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Highlights 


1 


Briefings  on  How  to  Use  the  Federal  Register— Ft^  details 
on  briefings  in  Washington.  D.C  and  Dallas,  Texas,  see 
announcement  in  the  Reader  Aids  Section  at  the  end  of  this 
issue.  j 

CUMULATIVE  LIST  OF  PUBLIC  LAWS— The  second 
cumulative  list  of  public  laws  fofHie^t  session  of  Ithe  96th 
Congress  will  be  published  in  the  Reaaer  Aids  Sectjbn  of  the 
issue  of  Wednesday,  November  21, 1979 


=   T 


65729 


65956 


65777 


65777 


Blocking  Iranian  Government  Property    ^ecutive 
order 

Government  of  Iran    Treasury /Foreign  Asfeets 
Control  Office  issues  rule  to  block  assets;  ^ective 
11-14-79  (Part  VI  of  this  issue) 

Income  Tax    Treasury/IRS  proposes  a  rul« 
to  the  withholding  of  tax  on  certain  paymen  ts 
gambling  winnings;  comments  by  1-14-80 


income  Tax    Treasury/IRS  issues  a  propoi  ed 
amendment  relating  to  the  application  of 
conventions  under  the  Class  Life  Asset  Depreciation 
Range  Sysem  (CLADR  System);  comments 
1-14-60 


relating 
of 


I  by 


65803     Ocean  Dumping,  Monitoring,  and  Research 

Commerce/NOAA  announces  acceptance  at 
competitive  applications  for  grants;  closing  date 
12-26-79  ' 

CONTINUED  INSIDE        .. 
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Highlights 


65806    Fisheries  Development    doihmerce/NOAA 

announces  availability  df  flscal  year  1980  funds  to 
foster  the  development  and  strengthening  of  the 
industry;  effective  ll-15-7fc  proposals  by  1-15-80 
and  4-1-80 


65950 


65924 


65940 


65838 


65771 


Community  Development 

CPD  clarifies  provisions; 
comments  by  1-14-80  (Pari 


Block  Grants    HWD/ 
elective  11-30-79; 
V  of  this  issue) 


Housing  Assistance  Paynlents  Program    HUD/ 
FHC  adopts  final  rules  which  sets  forth  automatic 
annual  adjustment  factors  and  fair  market  rents; 
effective  12-17-79  (Part  III  bf.this  issue) 

Metric  Conversion  Guldelhes    U.S.  Metric  Board 
proposes  interim  procedures  to  be  utilized  in  private 
sector  planning;  comments  by  8-1-80 

Federal  Employee  Parkind    Executive  Office  of 
the  President  publishes  noBce  redefining  the  rules 
as  they  may  apply  to  handicapped  employees 


BiL'i 


Preservation  of  Consumeiis'  Claims  and  Defenses 

FTC  approves  substance  of  proposed  trade 
regulation;  comments  by  1-^4-80 

65736    National  Security  Information    SEC  estabUshes 
new  procedures  and  criteria  for  classifying, 
declassifying  and  protectink 

65780    Freedom  of  Information    CIA  issues  a  proposal  on 
public  access  to  document^  and  records  and 
declassifiction  requests;  comments  by  1-7-80 

65862    Improving  Government  Regulations    USDA/Secy 
publishes  semi-annual  calei  dar  of  significant 
actions  (Part  n  of  this  issue; 

65797     Privacy  Act    CIA  publishei  document  affecting 
systems  of  records 

65739     Securities    SEC  issues  ruleL  regarding  relief  fi-om 
certain  wholly-owned  subsidiaries  fix)m  portions  of 
annual  and  quarterly  report!  required 

65859    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issuis 


65862 
65924 
65940 
65950 
65956 


Part  II,  USDA/Sec'y 

Part  III.  HUD/FHC 

Part  IV,  U.S.  Metric  Board 

Part  V,  HUD/CPD 

Part  VI,  Treasury/Foreign , 


/  ssets  Control  Office 
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The  President 

EXECUTIVE  ORDERS 

65729     Blocking  Iranian  Government  Property  (EO  12170) 
Executive  Agencies 

Agency  for  Internattonal  Development 

See  International  Development  Cooperation 
Agency. 

Agricultural  Marketing  Service     '  > 

PROPOSED  RULES  ^  ^_ 

Improving  Government  regulatioiis: 

Regulatory  agenda.  See  entry  under  Agriculture 

Departmenr 

Agricultural  Stabilization  and  Conservation 
Service 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.  See  entry  tinder  Agriculture 
Department. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service;  Animal  and  Plant  Health  Inspection 
Service;  Economic  Statistics  and  Cooperative 
Service;  Ekiergy  Office,  Agriculture  Department; 
Farmers  Home  Administration;  Federal  Grain 
Inspection  Service;  Food  and  Nutrition  Service; 
Food  Safety  and  Quality  Service;  Forest  Service; 
Rural  Electrification  Administration;  Science  and 
Edutation  Administration;  Soil  Conservation 
Service. 

PROPOSED  RULES 

Improving  Government  regulations: 
65862         Regulatory  agenda 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings: 
65818        Advisory  committees;  December 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

*  Improving  Government  regulations: 

Regulatory  agenda.  See  entry  under  Agriculture 
Department. 


Army  Department 

NOTICES 

Environmental  statements;  availability,  etc.; 
Fort  George  G.  Meade,  Md. 


65812 


65825 
65825 


65798 
65798 
65798 
65799 
65801 


65801 
65802 
65802 


65750 


65735 
65859 


Census  Bureau 

NOTICES 

Surveys,  determination^,  etc.: 
65802        Retail  sales  and  inventories 

Central  Tntelligence  Agency 

.    PROPOSED  RULES 
65780     Freedom  of  Information  Act;  implemeni^tion: 

reading  room  access 

NOTICES 
65797     Privacy  Act;  systems_pf  records 


CMI  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
Cascade  Airways,  Inc.,  fitness  inves^ation 
Conunuter  Airlines,  Inc. 
Eastern  Air  Lines  Caribbean 
Intra-Alaska  Service  investigation  et; 
Sky  West  Aviation,  Inc. 


65950 


65776 


Arts  and  Humanities  National  Foundation 

NOTICES 

Meetings: 
Arts  National  Council 
Media  Arts  Advisory  Panel 


65812 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Alaska  (2  docimients] 
Iowa 
Tennessee    ■ 

Coast  Guard 

RULES 

Drawbridge  operations; 
Illinois 

Commerce  Department 
See  Census  Bureau;  Foreign-Trade  Zones  Board; 
Industry  and  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration.        '^ 


Commodity  Futures  Trading  Commit 

RULES 

National  security  information  program: 

Implementation 
NOTICES 

Meetings;  Sunshine  Act 


is«on 


Hit 


Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

RULES 

Commimity  development  block  grants: 
Corrective  and  remedial  actions,  grai^t 
reductions,  etc.;  interim  rules  and  in<|uiry 

PROPOSED  RULES 

Community  development  block  grants: 
Indian  tribes  and  Alaska  natives;  interim  rule: 
transmittal  to  Congress 


Conservation  and  Solar  Energy  Offli 

NOTICES 

Meetings: 
Food  Industry  Advisory  Committee 


. 


r 


IV 


Defense  Department  -^  - 

See  also  Anny  Department. 

NOTICES 

Meetings: 

658 12>       Evaluation  of  Audit.  Inspection  and  Investigati  re 
Components  of  the  Department  of  Defense  Tas  c 
Force 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
65813        Michaelson  Producing  Co.  et  al. 

Economic  Statistics  and  Cooperative  Service 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.  See  entry  under  Agricultun 
Department. 

Energy  Department 

See  Conservation  and  Solar  Energy  Office; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 

Energy  Office,  Agriculture  Department 

PROPOSED  RULES 

Improving  Qovemment  regulations: 
*  Regulatory  agenda.  See  entry  under  Agriculture 

Department. 


Environmental  Protection  Agency 

RULES 

Air  quality  control  regions;  criteria^nd  control 

techniques:  ^ 

Attainment  status  designations;  California 

Water  pollution  control: 
Ocean  discharge  guidelines,  revised;  schedule  f  ir 
promulgation;  interim  guidelines  for  permits 

PROPOSED  RULES 

Air  quality  control  regions;  criteria  and  control 
techniques: 

Attainment  status  designations;  Illinois 
Air  quality  implemention  plans;  approval  and 
promulgation;  various  States,  etc.: 

Kentucky 

Michigan 

West  Virginia 
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65751 
65751 


65791 


65781 
65791 
65790 


Environmental  Quality  Office,  Agriculture 
Department 

PROPOSED  RULES 
65768     Environmental  effects  abroad  of  major  USDA 
actions 

•     Farmers  Home  Administration 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.  See  entry  under  Agriculture 
Department. 


Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Beech  (2  documents) 


65732, 
65733 
65734     Transition  areas 
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PROPOSED  RULES 
65770     Restricted  areas 
65768-  Transition  areas  (3  documedts) 
65770 

Federal  Communications  c|  .mmission 

RULES 

Common  carrier  services: 
65761        Telephone  companies,  uniform  system  of 

-     ^  accounts  for  Class  A  and  B;  property  held  for 
future  use  accounting  and  waiver  requirements 
Radio  and  television  broadc  asting: 
65763        Reregulations;  editorial  re  visions 

Satellite  communications: 
65753        Licensing  of  domestic  sate  llite  receive-only  earth 
stations:  report  and  order 

NOTICES 
65814     Programming  report,  annual;  composite  week  dates 

RaHio  services,  special: 
65814        Business  radio  service;  sports  events; 

transmission  of  runiung  account  of  games 
progress  to  spectators 

Federal  Deposit  Insurance  Corporation 

NOTICES 

65859     Meetings;  Sunshine  Act  (2  documents) 


Federal  Emergency  Manag4ment 

RULES 

Flood  insurance;  communiti^ 
65752        Nebraska  et  al. 


65731 


65815 
65816 
65816 
65816 
65816 
65816 
65817 
65817 
65817 
65817 


65735 


65771 


Federal  Reserve  System 

RULES 

Bank  holding  companies  (Regulation  V): 

Change  in  Bank  Control  Act;  supervision  of 

foreign  banking  organizations  anil  -Edge 

corporations;  correction 
NOTICES 
Applications,  etc.:  * 

American  Bancorp,  Inc. 

Century  New  Orleans  Bancshares,  Inc. 

Colonial-American  Bankshares  Corp. 

Enterprise  Bancshares,  Inc. 

Exchange  Holding  Co.     -  ' 

First  National  Corp. 

Maxwell  Bancorpbration 

Mercer  County  Bancshares,  Inc. 

Montana  Bancsystem,  Inc.  . 

Rush  Springs  Bancorporation,  Inc.      ^ 

Federal  Trqde  Commission 

RULES 

Prohibited  trade  practices;  cease  and  desist  orders: 
Forbes  Health  System  Medical  Staff 

PROPOSED  RULES 

Consumers'  claims  and  defenses,  preservation: 
Opening  of  record;  inquiry 


65821 


65818 


Agency 

eligible  for  sale: 


65740 
65741 


65744 


65814 


Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  and  natural  ;as  companies: 
Refund  interest  rates;  rehe  sring  modifying  and 
clarifying  prior  order 

Statements  and  reports  (s(  hedules);  annual 
reporting  of  officers'  salaries 

Natural  Gas  Policy  Act  of  1978: 
Incremental  pricing;  exemption  qualifications  of 
gas-fired  cogeneration  fa^Mities;  ir^rim  rule 

NOTICES  -"^  ^ 

Environmental  statements;  a  ,railalj/f  ty,  etc.: 
Ozark  Gas  Transmission  System;  natural  gas 
pipeline  in  Oklahoma  and  Arkansas 


Federal  Gr^in  Inspection  Service 

PROPOSED  RULES 

Improving  Government  regul  itions: 

Regulatory  agenda.  See  en  ry  under  Agriculture 
'    ,.  Department. 

NOTICES 

Grain  standards;  inspection  joints: 
65796        Nebraska  . 


Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  HoiJ^ing 

PROPOSED  RULES 

Mortgage  and  loan  insurance!  programs: 
Home  improvement  loans  ind  mutual  mortgage 
insurance;  termination  notifications;  transmittal 
to  Congress 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses 
Staudt  International 


Fish  and  Wildlife  Service 

NOTICES 

65820,    Endangered  and  threatened  species  permits; 
65821     appUcations  (4  documents) 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.  See  entry  under  Agriculture 
Department. 

Food  Safety  and  Quality  Service 

^  PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.  See  entry  under  Agriculture 
Department. 

Foreign  Agricultural  Service 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.  See  entry  under  Agriculture 
Department. 


65924 


65775 


85776 


65747 


65818 


65803 


65956 


65802 


65776 


65815 


65797 


Foreign  Assets  Control  Office 

RULES 

Iranian  assets  control  regulations 
Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
Erie  County.  N.Y. 

Forest  Service 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda.  See  entry  under  Agriculture 

Department. 
NOTICES 

Environmental  statements;  availability,  etc.: 
Inyo  National  Forest,  forest  plan.  Calif,  and  Nev. 


>o822 


65777 


65777 


65824 


Geologfcal  Survey 

NOTICES 

Outer  Continental  Shelf: 

Well-conlfol  equipment  and  drilling  ttechniques; 
persoimel  training  and  qualification  | 

Health,  Education,  and  Welfare  Department 

See  also  Alcohol.  Drug  Abuse,  and  Mef  tal  Health 
Administration.  l 

NOTICES  I 

Meetings:  1 

Women.  Rights  and  ResponsibiIities,JSecretary'8 
Advisory  Committee  I, 

Housing  and  Urt>an  Development  Department 

See  also  Community  Planning  and  Development. 
Office  of  Assistant  Secretary;  Federal  Housing 
Commissioner — Office  of  Assistant  Secretary  for 
Housing.  .  i 

RULES  I 

Low  income-housing: 
Fair  market  rents  and  contract  rent 
automatic  annual  adjustment  factorajj 

PROPOSED  RULES 

Fair  housing: 
Recognition  of  substantially  equivale 
Delaware  and  South  Dakota:  transr 
Congress 

Low  income  housing: 
Housing  assistance  payments  (Sectic 
bousing  agencies;  clarification  and  cost 
limitations:  interim  rule;  transmittal  tp  Congress 


^-A 


action  8) 


it  laws, 
ttal  to 


State 


\ 


Indian  Affairs  Bureau 

RULES 

Off-reservation  treaty  fishing: 

Great  Lakes  and  connecting  waters  ^  Michigan 

ceded  in  Treaty  of  1836 
NOTICES 

Child  custody  proceedings:  receipt  of  p  itition  for 
reassumption  of  jurisdiction  from  Yakii^a  Indian 
Nation 


Industry  and  Trade  Administration 

NOTICES 

Meetings: 
Management  Labor  Textile  Advisory 


Committee 


Interior  Department  . 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey;  Indian  Affairs  Bureau:  Land  Management 
Biveau;  National  Park  Service.     .         i 

NOTICES  I 

National  Environmental  Policy  Act;  implementation 


Internal  Revenue  Service 

PROPOSED  RULES 

Employment  taxes: 

Gambling  winnings,  withholding  of  tax  on 

payments 
Income  taxes: 

Class  life  asset  depreciation  range  system; 

application  of  conventions;  inquiry  aad  hearing 


1 


Servic  ;s  Corp.  et  al. 


International  Development  Cooperai 

NOTICES 

Meetings: 
Voluntary  Foreign  /Ud  Advisory  Con^buttee 


T 


Agency 


VI 


Federal  Register  /  Vol.  44..  No.  22  :  /  Thursday.-  November  15.  1979  /.  Conlents 


Intern^ional  Trade  Commission 

NOTICES 

Import  investigations: ' 
65824         Nonelectric  cooking  ware 

65824  Pump  top  insulated  containers 

65825  Survejing  devices 
65860     Meetings;  Suijshine  Act 


Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroa 
Co. 

NOTICES  __^ 

Fourth  section  applications  for  relief 
Motor  carriers:  % 

Household  goods;  used;  transportation  for  DOI 

pack-and-crate  operations 

Lease  and  interchange  of  vehicles 

Permanent  authority  applications 
Railroad  car  service  orders;  various  companies: 

Kansas  City  Terminal  Railway  Co.  (2  documen  j) 
Railroad  services  abandonment; 

Chicago.  Milwaukee,  St.  Paul  &  Pacific  Railroac 

Co.  ^ 

Durham  &  Southern  Railway  Co. 


65767 

65853 

65858 

65854 
65854 

65854 

65858 

65853 


Land  Management  Bureau 

NOTICES 

Applications,  etc.: 
65820        Colorado  (2  docimients] 
Coal  leases; 

65818  Montana 

65819  Wyoming 

Resource  management  plans: 

65820  Glenwood  Springs  Resources  Area.  Grand 
Jusction  District.  Coki.;  correction 

Survey  plat  filings: 
65819         Nevada 

V 

Management  and  Budget'Office 

NOTICES 

65831     Budget  rescissions  and  deferrals 

65838     Federal  employee  parking  facilities  (A-118); 

handicapped  employees;  parking  fee  exemption 

Meetings: 
65838         National  Agenda  for  the  Eighties,  President's 
Comi^ission 

» 

Metric  Board 

PROPOSED  RULES 
65940     Private  sector  metric  conversion  planning 
guidelinesyijoterim  voluntary  procedures 


65731 


J 


65766 


National  Credit  Union  Administration 

RULES 

National  security  information  program; 
implementation 

Nation^  Higtiway  Traffic  Safety  Adntinistration 

RULES 

Motor  vehicle  safety  standards: 
Tires,  new  pneumatic,  for  passenger  cars; 
correction 


65852 


65806 


65803 

65805 
65805 


65821 


65827 


65750 


6SB36 
65826 

65826 


65838 


65792 


65852 


NOTICES 

Motor  vehicle  safety  standa  ds;  exenaptioa. 
petitioBS,  etc.: 
Suzuki  Motor  Co..  Ltd.;  gli  zing  mati 


N«tion«l  Oceai^  and  Abnoepheric 
Administration 

NOTICES 

Fishery  conservation  and  defvelopment 
Financial  assistance  for  fisheries  development: 
availability  , 

Grant  apj^tcations  and  proposals,  closing  dates: 
Ocean  dumping  research  arogram 

Marine  mammal  permit  applcations,  etc.: 
Ortiz,  Dr.  Charles  L    • 
Sea  Life,  Inc. 

National  Park  Service 

NOTICES 

Meetings: 

Golden  Gate  National  Rec  -eation  Area  Advisory 
Commission 

* 

National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recc  mmendations  and 
responses,  etc.;  availability 


Navajo  and  Hopi  Indian 

RULES 

Commission  operations  and 
Monthly  meeting  date  chajiged 

Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

Arkansas  Power  Light  Co, 
Mark  I  containment  long  tent 
criteria;  issuance  and  availa 
Regulatory  guides;  issuance 


Relocation  Commission 

relocation  procedures: 


program  acceptance 
>ility 
I  iTid  availability 


Pension  Policy,  President's 

NOTICES 

Staff  contacts,  reports 


Commission 


Research  and  Special  Progtjams  Administration, 
Transportation  Department 

PROPOSED  RULES 
Pipeline  safety: 

Natural  and  other  gas;  excfivation  damage 

prevention  program 

NOTICES 

Pipeline  safety: 
Petition  for  waiver  Bairovt  _ 
Cooperative;  plastic  pipelii  e 


Rural  Electrification  Administration 

PROPOSED  RULES 

Improving  Government  regu^fions; 
Regulatory  agenda.  See  en 
Department 


Utilities  Electric 
system 


I  ry  under  Agriculture 


Science  and  Education  AdninistrvUon 

WIOPOSEO  RULES  I 

Impj;oving  Government  regulations. 
Regulatory  agenda.  See  entry  under  Agriculture 
Department 


\ 


Securities  and  Exchange  Commission 

RULES  * 

65739     Equity  securities  of  wholly-owned  subsidiaries; 

aimual  and  quarterly  reports 

Financial  statements:  ^ 

65738        Capitalization  of  interest  cost,  moratorium 

rescission 
65736     National  security  information  program; 

implementation 

PROPOSED  RULES 

65774     Bank  holding  companies  and  banks,  financial 

statement  form  and  content  requirements;  reporting 
of  certain  receivables,  certificates  of  deposit  and 
Other  time  deposits 

NOTICES 

Hearings,  etc.: 

65843  Allegheny  Power  System,  Inc.,  et  al. 

65845  Blackstone  Valley  Electric  Co.  et  al. 

65839         General  Electric  S  &  S  Long  Term  Interest  Fund 

65846  Middle  South  Utilities,  Inc. 

65847  Monroe  &  Lemann  Retirement  Plan 

65848  New  York  Municipal  Trust  et  al. 

65850  Presley  Co.  et  al 

65846        Theo.  H.  Davies  &  Co..  Ltd. 
65842         Western  Insurance  Securities  Co. 

65851  Yankee  Atomic  Electric  Co. 
Self-regulatory  organizations;  proposed  rule 
changes: 

65844  American  Stock  Exchange.  Inc.  (2  documents] 
65839        Bradford  Securities  Processing  Service.  Inc. 
65850        Philadelphia  Stock  Exchange.  Inc. 

65841         Stock  Clearing  Corp.  of  Philadelphia 

Small  Business  Administration 

NOTICES 
Disaster  areas: 

65852  Alabama 
65852         Louisiana 
65852        Mississippi 
65852        Texas 


Soil  Conservation  Service 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda.  See  entry  under  Agriculture 

Department 

Tennessee  Valley  Authority 

NOTICES 

65860     Meetings;  Sunshine  Act 

Textile  Agreements  implementation  Committee 

NOTICES 

Cotton  Textiles: 
65811        'Pakistan 


imis 


Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Adrnftiistration; 
National  Highway  Traffic  Safety  Administration; 
Research  and  Special  Programs  Adminisk'ation. 
Transportation  Department;  Urban  Mass  | 
Transportation  Administration. 


65853 


65765 


Treasury  Department 

See  also  Foreign  Assets  Control  Office 
Revenue  Service. 

NOTICES 

Antidimiping: 
Portable  electric  typewriters  from 


ice;  internal 

i 

Iap#i 


Urban  Mass  Transportation  Administration 

RULES 

Freedom  of  Information  Act;  implementa|ion 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


65825 
65825 


65801 
65802 
65802 


65803 


65812 


ARTS  AND  HUMANrriES,  NATIONAL  FOUNDATION 

Media  Arts  (Production  Aid]  Panel.  12-10  through 

12-12-79 

National  Council  on  the  Arts,  11-30  throjigh 

12-2-79 


CIVIL  mOHTS  COMMISSION 

Alaska  Advisory  Committee.  11-29  and 
Iowa  Advisory  Committee,  12-11-79 
Tennessee  Advisory  Committee,  12-7-7! 


ll-30-7y 


65812 


65818 


65818 


COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 
Management-Labor  Textile  Advisory  Ca(nmittee, 
11-30-79  4 

DEFENSE  DEPARTMENT  I 

Office  of  the  Secretary —  I 

Task  Force  on  Evaluation  of  Audit,  Inspection  and 
Investigative  Components  of  the  Department  of' 
Defense,  12-3-79 

ENERGY  DEPARTMENT— 

Conservation  and  Solar  Energy  Office 
Food  Industry  Advisory  Committee  and ' 
Subcommittees,  12-4-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPAflTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Healt 

Administration — 

Mental  Health  National  Advisory  Counc^,  12-6  and 

12-7-79 

Office  of  the  Secretary — 

Rights  and  Responsibilities  of  Women,  ^cretary's 

Advisory  Committee,  12-5-79 
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INTERNATIONAL  DEVELOPMENT  COOPERATION 
AQENCY 

Agency  for  International  Development— 
65824     Voluntary  Foreign  Aid  Advisory  Committee,  11 
and  11-.28-79    >>^ 

OFFICE  OF  MANAGEMENT  AND  BUDGET 
65838     President's  Commission  for  a  National  Agenda 
the  Eighties,  11-26-79 
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Presidential  Documents 
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Executive  Order  12170  of  November  14,  1979 
Blocking  Iranian  Government  Property 

* 

Pursuant  to  the  authority  vested  in  me  as  President  by  the  Consttution  and 
laws  of  the  United  States  including'  the  International  Emergency  Economic 
Powers  Act,  50  U.S.C.A.  sec.  1701  et  seg.,  the  National  Emergenci  es  Act,  50 
U.S.C.  sec.  1601  et  seg.,  and  3  U.S.C.  sec.  301, 

I,  JIMMY  CARTER,  President  of  the  United  States,  find  that  the  $  ituation  in 
Iran  constitutes  an  unusual  and  extraordinary  threat  to  the  nationi  1  security, 
foreign  policy  and  economy  of  the  United  States  and  hereby  declare  a  national 
emergency  to  deal  with  that  threat. 

I  hereby  order  blocked  all  property  and  interests  in  property  of  t|  e  Govern- 
ment of  Iran,  its  instrumentalities  and  controlled  entities  and  the  Ce  ntral  Bank 
of  Iran  which  are  or  become  subject  to  the  jurisdiction  of  the  Unite!  States  or 
which  are  in  or  come  within  the  possession  or  control  of  persons  sul  iject  to  the 
jurisdiction  of  the  United  States.  I 

The  Secretary  of  the  Treasury  is  authorized  to  employ  all  powers  granted  to 
me  by  the  International  Emergency  Economic  Powers  Act  to  camr  out  the 
provisions  of  this  order.  T 

This  order  is  effective  immediately  and  shall  be  transmitted  to  thi  Congress 
and  published  in  the  Federal  Register. 


THE  WHITE  HOUSE. 
November  14,  1979. 


^^> 


v-^^/tc^ 


Editorial  Note:  A  White  House  statement  of  Nov.  14, 1979,  on  the  blocking  of  Iranian 
property,  is  printed  in  the  Weekly  Compilation  of  Presidential  Documents  (vol.  15,  np 
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Thursday,  November  IS,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat)ility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
puljlished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  225  v 
[Docket  No.  R-025S] 

Supervision  of  Foreign  Banking 
^.    Organizations  and  Edge  Corporations 
^    by  Federal  Reserve  Banks;  Final  Rule; 

Correction 

agency:  a  Board  of  Go^pmo^8  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule:  Correction. 

summary:  This  document  corrects  a 
previous  Federal  Register  document  (PR 
Doc.  79-34405]  beginning  at  page  64398 
^{  the  issue  for  Wednesday,  November 
J,  1979. 

date:  Effective  October  24, 1979. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 

Keefe  Hurley,  Senior  Counsel  (202/452- 
3269),  or  Michael  L  Kadish.  Attorney 
(202/452-3428),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System.  \ 

SUPPLEMENTARY  INFORMATlW  In  the 

third  column  of  page  64398,  paragraph 
"1."  of  PART  225— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  is  corrected  to  read  as 
followd: 

PART  225— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

.   1.  By  revising  §  225.1(c]  to  read  as 
follows: 

9225.1    Authority,  scope,  and  definitions. 

•        •        *        •        * 

(c)  Federal  Reserve  Bank.  The  term 
.  "Federal  Reserve  Bank"  as  used  in  this 
Part  with  respect  to  action  by,  on  behalf 
of,  or  directed  to  be  taken  by  a  bank 
holding  company  or  other  organization 
shall  mean  either  the  Federal  Receive 
Bank  of  the  Federal  Reserve  district  in 
'  which  the  operations  of  the  bank 


holding  company  or  other  organization 
are  principally  conducted,  as  measured 
by  total  deposits  held  or  controlled  by  it 
in  subsidiary  banks  on  the  da|e  on 
which  it  became  or  is  to  become,  a  bank 
holding  company,  or  such  Reserve  Bank 
as  the  Board  may  designate.  In  the  case 
of  a  foreign  banking  organization  that  is 
not  a  bank  holding  company  but  which 
has  one  or  more  branches,  agencies,  or 
commercial  lending  companies  located 
in  any  State  of  the  United  States  or  the 
District  of  Columbia  "Federal  Reserye 
Bank"  shall  mean,  unless  otherwise 
determined  by  the  Board,  the  Reserve 
Bank  of  the  district  in  which  its  banking 
assets  are  the  largest  as  of  the  later  of 
January  1, 1980,  or  the  date  that  it 
estabUshes  its  first  branch,  agency,  or 
commercial  lending  company.  With     '' 
respect  to  notices  filed  and  other  actions 
taken  under  the  Control  Act.  the  term 
refers  to  the  Federal  Reserve  Bank  for 
institution  to  be  acquired,  as  determined 
by  the  preceding  sentence  in  the  case  of 
bank  holding  companies  and  by  section 
9  of  the  Federal  Reserve  Act  in  the  case 
of  State  member  banks.    , 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  7, 1979. 
Theoidore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc  7»-35208  Filed  ll-14-7B:a:4S  am] 
HLLING  coos  6210-01-M 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  720 

Procedures  for  Handling  National 
Security  Information 

AGENCY:  National  Credit  Union 

Administration. 

action:  Final  rule. 

summary:  This  regulation  sets  forth 
NCUA's  procedures  for  handling 
national  security  informatioiL  TTiis 
regulation  is  promulgated  in  response  to 
E.0. 12065  (43  FR  28949)  entitled 
National  Security  Information. 
The  Director  of  the  Office  of 
Administration  oversees  the  agency's 
national  security  information 
procedures.  The  regulation  prescribes 
procedures  the  agency  must  follow 
when  the  agency  (1)  processes 
declassification  requests,  (2)  handles 
and  safeguards  classified  data,  (3) 
reproduces  classified  data,  (4)  stores 


classified  data,  and  (5)  educates  NCUA 
employees  about  these  procedures. 
EFFECTIVE  DATE:  December  14f  1979. 
address:  National  Credit  Unibn 
Administration,  2025  M  Street,  NW., 
Washington,  D.C.,  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  Snelnick,  Deputy  Director. 
Office  of  Administration,  National 
Credit  Union  Administration,  1375  K 
Street.  NW.,  Washington.  D.C  20456. 
Telephone:  (202)  633-6771.  Barbara  A. 
Burrows,  Attorney  Advisor,  Office  of 
General  Counsel,  National  Credit  Union 
Administration.  2025  M  Street,  NW., 
.Washington.  D.C.  20456.  Telephone: 
(202)  632-4870. 

SUPPLEMENTARY  INFORMATIOM: 

1.  Background  I 

On  June  25. 1978,  the  President  issued 
Executive  Order  12065,  for  the  purpose 
of  making  as  much  information  as 
possible  available  to  the  public  vtrithout 
threatening  national  security.  This 
regulation  is  adopted  by  the  National 
Credit  Union  Administration  bi  response 
to  the  President's  executive  ogder. 

2.  NCUA's  Role  With  CUssified  Data 

The  NCUA  neither  classified  nor 
declassifies  data;  however,  NCUA 
handles  data  classified  by  other    ' 
agencies.  This  regulation  sets  forth 
agency  procedures  for  handling  such 
classified  data.  It  (1)  requires  &e 
Director  of  the  O^ce  of  Admijiistration 
to  refer  declassification  requests  to  the 
agency  that  classified  the  data;  (2) 
designates  certain  agency  officials  as 
custodians  of  all  classified  data  received 
by  NCUA;  (3)  controls  reprodiiction  of 
classified  data;  and  (4)  requires  the 
Director  to  educate  certain  agency 
employees  about  these  securi^ 
information  procedures. 

m 

3.  Administrative  Procedures  Act 
Requirements 

The  regulation  is  adopted  a|  a  final 
regulation  in  accordance  with  the 
Administrative  Procedures  Act  which 
allows  an  agency  to  promulga^  an 
fntemal  procedural  regulationjvnthout 
prior  notice  and  comment  (5  lj|.S.C. 
553(b)(A)).  This  regulation  relates  solely 
to  internal  agency  procedure  on  matters 
of  classified  national  security 
information;  therefore,  it  has  ao 
substantial  or  procedural  impact  on  the 
credit  unions  regulated  by  theJNCUA  or 
on  thejmblic. 


4.  E.0. 12044  Procedures 

This  internal  procedural  regulation  is 
also  outside  the  scope  of  the  NCUA 
Final  Report,  "In  Response  to  E.0. 12044: 
Improving  Government  Regulations", 
which  excludes  matters  that  relate  to 
the  management  of  NCUA444  FR 
17954).  The  Fhial  Report  was  designed 
to  increase  public  participation  and  to 
measure  the  outside  impact  of  new 
regulations.  The  new  national  security 
information  regulation  relates  solely  to 
internal  agency  management  and 
procedure  and  has  no  impact  on  credit 
unions  or  on  the  public  The  official 
responsible  for  this  determination  is 
Robert  M.  Fenner.  Assistant  General 
CounseL 
Rosemary  Brady, 
Secretary  of  the  Board. 
November  7, 1979. 

(Sec.  120.  73  Stat.  635  (12  U.S.C.  1766)  and  sea 
209,  84  Stat.  1104  (12  U.S.C.  1789).) 

Aitordingly.  12  CFR  Part  720  is 
.  amended  by  adding. a  new  9  720.9  to 
read  as  follows: 

§  720.9    Natlofud  security  Information 
procedures. 

(a)  Program.  [1]  The  Director  of  the 
Office  of  Administration  (Director)  is 
designated  as  the  person  responsible  for 
implementation  and  oversight  of 
information  security  program 
procedures.  The  Director  receives 
questions,  suggestions  and  complaints 
regarding  all  elements  of  this  program. 
The  Director  is  solely  responsible  for 
changes  to  the  program  and  assures  that 
the  program  is  consistent  with  Executive 
Order  12065. 

(2)  The  Director  is  the  agency's  official 
contact  for  declassification  requests 
submitted  under  the  provisions  of  E.O. 
12065.  regardless  of  the  point  of  origin  of 
such  requests.  The  Direttor  is  also 
responsible  for  assuring  that  requests 
submitted  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  are 
handled  in  accordance  with  that  Act 

(b)  Procedures— {1)  Mandatory 
Review.  All  declassification  requests 
made  by  a  member  of  the  pubUc,  by  a 
government  employee  or  by  an  agency 
shall  be  handled  by  the  Dirtctor  or  the 
Director's  designee.  Under  no 
circumstances  shaU  the  Director  refuse 
to  confirm  the  existence  or  non- 
existence of  a  docimient  under  the 
Freedom  of  Information  Act  or  the 
Mandatory  Review  provisions  of 
Executive  Order  12065  unless  the  fact  of 
its  existence  or  non-existence  would 
itself  be  classifiable  under  E.0. 12065. 
NCUA  has  no  authority  to  classify  or 
declassify  data:  NCUA,  however, 
occassionally  handles  data  that  has 
been  classified  by  another  agency.  The 
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Director  shall  refer  all  declassification 
requests  to  th(  s  agency  that  originally 
classified  the  lata.  The  Director  (or  the 
Director's  des  gnee)  shall  notify  the 
requesting  person  or  agency  that  the 
request  has  been  referred  to  the 
originating  agency  and  that  all  further 
inquiries  and  appeals  must  be  made 
directly  to  thejother  agency. 

(2)  Handling  »  Safeguarding.' ML  data 
marked  'Top  Secret,"  "Secret,"  and 
"Confidential"  shall  be  delivered  to  the 
Director  or  th^  Director's  designee 
immediately  ii^>on  receipt.  The  Director 
shall  advise  recipients  of  sach  data  the 
name  of  the  current  designee.  If  the 
Director  or  the  designee  is  nnavailable 
to  receive  sucl  documents,  the 
documents  shill  be  turned  over  to  the 
-  Freedom  of  Information  Officer  who 
shall  lock  theii,  unopened,  in  the 
combination  s^fe  located  in  the  Office  of 
Administration  until  the  Director  is 
available.  If  the  Freedom  o'  Information 
Officer  is  unavailable,  the  documents 
shall  be  delivet^d  to  the  Director  of  the 
Division  of  Peisonnel  who  shall  lock 
them,  unopened,  in  the  combination  safe 
in  the  Division  of  Personnel.  Under  no 
circumstances  shall  classified  materials 
that  cannot  benelivered  to  the  director 
be  stcfed  othef  than  iii  the  two 
designated  saf^s. 

(3)  Reprodu(kion.  Reproduction  of 
classified  material  shall  take  place  only 
in  accordance  With  E.0. 12065.  Section 
4-4,  and  any  limitations  imposed  by  the 
originator.  Sholild  copies  be  made,  they 
are  subject  to  ttie  same  controls  as  the 
original  documfent.  Records  showing  the 
number  and  distribution  of  copies 
(except  as  provided  in  paragraph  (b)(2) 
of  this  sectionjjshall  be  maintained  by 
the  Director  and  the  log  stored  with  the 
original  documents. 

(4)  Storage.  All  classified  dociunents 
(except  as  provided  in  paragraph  (b)(2) 
of  this  section),  shall  be  stored  in  the 
combination  s^fe  located  in  the 
Director's  Offide.  The  combination  shall 
be  changed  as  required  by  Information 
Security  Oversight  Office  (ISOO) 
Directive  No.  1  Section  IV  F  5a.  The 
combination  sh  all  be  known  only  to  the 
Director  and  the  Director's  designee 
holding  the  proper  security  clearance. 

(5)  Employe^  Education.  The  Dirtetor 
shall  send  a  m^o  to  every  NCUA 
employee  who  (i)  has  a  security 
clearance  and  (ii)  may  handle  classified 
materials.  This^emo  shall  describe 
NCUA  procedures  for  handling, 
reproducing  and  storing  classified 
documents.  Th«  Director  shall  require 
each  such  employee  to  review  E.O. 
12065  and  appropriate  ISOO  Directives. 
All  subsequently  hired  employees  who 
have  the  propel  security  d^ance  and 
may  handle  classified  documents  shall 


% 


be  instructed  in  these  procedures  at  the  ' 

outset  of  their  employment.  » 

(6)  Agency  Terminology.  The  National 
Credit  Union  Administration's  central 
offices  shall  use  the  terms  "Top  Secret."  I 
"Secret,"  or  "Confidential"  only  in 
relation  to  matefials  classified  for 
national  securitV  purposes. 

PK  Doc  7B-3S17S  Filed  11-14-7%  B:4S  ua\ 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Avlatioi  AdmMstnrtion 

14  CFR  Part  3^ 

[Docket  No.  7»-CE-1S-A0;  AmdL  3»-a611] 

Airworthiness  Olrectlves;  Bsech  Model 
77  Airplanes 


AGENCY:  Federa 
Administration 


action:  Final  ru  e 


Aviation 
FAA).  DOT. 


SUMMARY:  This  I  imendment  adopts  a    ^ 
new  airworthine  ss  directive  (AD) 
applicable  to  Beech  Model  77  airplanes. 
The  AD  requires  a  one-time  inspection 
of  wing  main  spar  to  fuselage  carry-thru 
structure  attachfient  bolts  and 
associated  nut  plates  for  damage  and 
installation  of  thje  correct  num^  of 
spacer  washers.  iThia  action  is  necessary 
\p  assure  the  strtictural  integrity  of  the 
attachment  of  thie  wings  to  the  fuselage. 
EFFECTIVE  DATEi  November  19. 1979,  to 
all  persons  exce|)t  those  to  whom  it  has 
already  been  made  effective  by  airmail 
letter  from  the  FAA  dated  October  5. 
1979.  Compliancfe:  Prior  to  the  next  flight 
after  the  effectivb  date  of  this  AD. 
addresses:  Beechcraft  Service 
Instructions  No.  1088,  applicable  to  this 
AD.  may  be  obtained  from  local 
Beechcraft  Aviation  and  Aero  Centers  i 
or  Beech  Aircraft  Corporation. 
Commercial  Service  Department,  9709 
East  Central.  Wibhita.  Kansas  67201.  A 
copy  of  the  Service  Instructions  is 
contained  in  the  Rules  Docket.  Office  of 
the  Regional  Covtasel.  Room  1558.  601 
East  12th  Street,  Kansas  City,  Missouri 
64106  and  at  Roojm  916,  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591. 
FOR  FURTHER  INFDRMATIOM  CONTACT 

William  L  (Bud)  Schroeder.  Aerospace 
Engineer,  Engineering  and 
Manufactiuing  Branch.  Federal  Aviation 
Administration,  Central  Region.  601  East 
12th  Street,  Kansas  City.  Missouri  64106; 
Telephone  (816)  374-3146. 
SUPPtEMEMTARV  INFORMATION:  Reports 
have  been  received  sho«ving  that  the 


four  NASlll^ll 


attach  the  wing  riiain  spar  to  the 


or -15  bolts  which 
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fuselage  carry-thru  structure  were 
improperly  installed  on  Beech  Model  77 
airplanes.  Investigation  revealed  that  an 
incorrect  number  of  spacer  washers 
were  installed  on  the  bolts  resulting  in 
insufficient  engagement  of  the  bolt 
threads  into  their  respective  part 
number  108-12001&-^  nut  plates.  This 
condition  can  result  in  a  loss  of 
structural  integrity  of  the  attachment  of 
the  wings  to  the  fuselage.  Subsequent  to 
receiving  the  report  the  manufacturer 
has  issued  Beechcraft  Service 
Instructions  No.  1088  recommending 
inspection  of  the  bolts  and  nut  plates  for 
damage,  replacement  of  any  damaged 
parts  and  installation  of  the  correct 
number  of  washer  spacers  on  each  of 
the  fou/  vving  attach  bolts  on  certain 
Beech  Model  77  airplanes.  The  FAA 
determined  that  this  is  an  unsafe 
condition  that  may  exist  in  other 
airplanes  of  the  same  type  design.  It  was 
also  determined  that  an  emergency 
condition  existed,  that  immediate 
corrective  action  was  required  and  that 
notice  and  public  procedure  thereon  was 
impractical  and  contrary  to  the  public 
interest.  Accordingly,  the  FAA  notified 
all  known  registered  owners  of  the 
airplanes  affected  by  this  AD  by  airmail 
letter  dated  October  5, 1979.  The  AD 
became  effective  as  to  these  individuals 
upon  receipt  of  that  letter.  Since  the 
unsafe  condition  described  herein  may   . 
still  exist  on  other  Beech  Model  77 
airplanes,  the  AD  is  being  published  in 
the  Federal  Register  as  an  amendment 
to  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  39)  to  make  it 
effective  to  all  persons  who  did  not 
receive  the  letter  notification. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive. 

Beech:  Applies  to  Model-77  (S/N's  WA-1 
through  WA-39,  WA-41.  WA-42.  and 
WA-44  through  WA-46)  airplanes 
certified  in  all  categories. 

Compliance:  Required  as  indicated  unless 
already  accomplished. 

To  assure  structural  integrity  of  the 
attachment  of  the  left  and  right  wing  to  the 
fuselage  carry-thru  structure,  accomplish  the 
following: 

(A)  Prior  to  the  next  flight,  in  accordance 
with  instructions  in  (1)  Beech  Mailgram  sent 
to  owners  on  October  3, 1979  or  (2) 
Beechcraft  Service  Instructions  No.  1068  - 
(whichever  is  available): 

1.  Remove  the  four  NAS1112-11  or 
-IS  wing  main  spar  to  fuselage  carry-thru 
structure  attachment  bolts  and  visually 
inspect  (1)  the  threads  on  the  bolts  and  (2)  the 
threads  in  the  Part  Number  108-120010^ 


internal  but  plate  for  each  bolt  for  stripped 
threads  or  other  damage. 

2.  Replace  any  damaged  NAS1112-11  or- 
is bolto  or  any  Part  Number  108-120010-5 
internal  nut  plates  with  new  components. 

Note.— If  new  NAS1112  bolts  are  obtained 
locally,  the  heads  must  have  a  .093  to  .103 
inch  diameter  hole  drilled  in  them  to 
accommodate  MS20995-NC32  safety  wire. 
Locate  the  hole  in  the  bolt  head  at 
approximately  the  same  location  as  the 
safety  wire  hole  in  the  bolt  removed. 

3.  Modify,  apply  zinc  chromate  primer  to. 
and  install  the  correct  number  of  ANg60-1216 
washers  under  the  NAS1112-11  or  -15  bolts. 

Note.— The  Beech  Part  Number 
106-120013-1  radius  washer  must  be  installed 
between  the  AN960-1216  washers  and  the 
main  spar  tube  on  each  of  the  four 
NAS1112-11  or  -15  bolU.  The  total  shank 
length  of  a  NAS1112-11  bolt  is  1.26  inches 
and  for  the  NAS1112-15 1.51  inches. 

(B)  Aircraft  may  be  flown  in  accordance 
with  Federal  Aviation  Regulation  21.197  to  a 
location  where  this  AD  can  be  accomplished 
provided  that  inspection  of  each  of  the.four 
NAS1112-11  or  -15  wing  main  spar  to 
fuselage  carry-thru  attachment  bolts  shows 
that  all  four  bolts  are  (1)  in  place,  (2)  safety 
wires  in  place,  and  (3)  secure  when  an 
attempt  is  made  to  turn  or  pull  the  bolts  by 
hand.  This  inspection  must  be  accomplished 
by  an  FAA  certificated  aircraft  mechanic  or 
persons  authorized  under  Federal  Aviation 
Regulations  43.3. 

(C)  Any  equivalent  method  of  compliance , 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufactiuing  Branch.  FAA, 
Central  Region. 

This  amendment  becomes  effective  on 
November  19, 1979,  to  all  persons  except 
those  to  whom  it  has  already  been  made 
effective  by  an  airmail  letter  from  the  FAA 
dated  October  5, 1979. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1058,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423):  sea  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  ie55(a)):  sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  sec.  11.89)) 

Note^— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
signiflcant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  PoUdes  and 
Procedures  (44  FR  11034:  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket  A 
copy  of  it  may  be  obtained  by  writing  to 
FAA,  Office  of  the  Regional  Counsel,  Room 
1558.  Central  Region.  601  East  12th  Street 
Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri  on 
November  2. 1979. 
Paul  J.  Baker. 
Director,  Central  Region.  ' 

(FR  Doc  7»-S5iaO  FUed  U-14-79:  S:45  ui] 
MJJNQ  CODE  4»1»-1S-II 


14  CFR  Part  39  I 

[DoefcM  Na  79-CE-1S-AD;  Amdt  3S-3615] 

Airworthiness  Directive;  Beeoh  Model 
76  Airplanes 

AOENCy.  Federal  Aviation        ' 
Administration  (FAA),  DOT. 
ACTKHC  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  certain  Beech  Model  76 ' 
airplanes.  The  AD  requires  installation 
of  self-locking  nuts  on  the  aileron  and 
rudder  bell  crank  stop  bolts.  Tkis  action 
is  necessary  to  prevent  aileron  and 
rudder  stop  bolts  from  working  loose, 
thereby  assuring  controllability  diuing  / 
§11  phases  of  aircraft  operatioa 
EFFECTIVE  DATE:  November  2^1979. 
Compliance  Schedule:  As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  Class  I  Beechcrafli  Service 
Instructions  No.  1087,  applicable  to  this 
AD,  may  be  obtained  from  local 
Beechcraft  Aviation  and  Aero  Centers 
or  Beech  Aircraft  Corporation, 
Commercial  Service  Departme^it.  9709 
East  Central,  Wichita,  Kansas  67201. 
Copies  of  these  service  instructions  are 
contained  in  the  Rules  Docket.  Office  of 
the  Regional  Counsel  Room  1S58, 601 
East  12th  Street  Kansas  City,  Missouri 
64106  and  Room  916,  800  Independence 
Avenue,  SW..  Washington,  D.Q.  20591. 
FOR  FURTHER  INFORMATION  CoirTACT:     * 

William  L  (Bud)  Schroeder,  Aerospace 
Engineer,  Engineering  and 
Manufacturing  Branch.  FAA,  Central 
Region.  601  East  12th  Street  K^sas 
City.  Missouri  64106;  telephone  (816) 
374-3446  or  for  off-duty  hours  end 
weekends  (816)  374-3246. 
SUPPI^MENTARY  INFORMATION:  There 
has  been  one  reported  occurrence 
involving  a  Beech  Model  76  airplane 
wherein  a  non  self-locking  nut  backed 
off  the  aileron  bell  crank  stop  iTolt 
allowing  the  stop  bolt  to  fall  out  and  jam 
between  the  aileron  bell  crank  and  the 
support  rib  which  limited  aileron  travel 
Although  this  condition  was  discovered 
during  the  preflight  inspection, 
occurrences  of  this  type  could  have  an 
adverse  effect  on  airplane  controllability 
if  not  discovered  prior  to  takeoff. 
Further  investigation  determined  that    ■ 
non  self-locking  nuts  had  been  installed 
on  the  rudder  bell  crank  stop  bolts.  If  the 
non  self-locking  nuts  loosen  aflid  back 
off,  the  rudder  travel  can  be  reduced  to 
the  point  where  directional  control 
cannot  be  maintained  in  the  event  single 
engine  operation  occurs  at  the  same 
time  rudder  travel  is  restricted.  In  order 
to  correct  these  conditions,  the 
manufacturer  has  issued  Beechcraft 
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Service  Lnstnictions  Number  1087  which 
reconunends  inspection  and,  if 
necessary,  replacement  of  the  stop  bolt 
nuts  for  the  aileron  and  rudder  bell 
cranks.  The  manufacturer  recommends 
accomplishment  within  25  hours  time-in* 
service  after  the  service  instructions  are 
received.    ■ 

Accordingly,  since  the  condition 
described  herein  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  the  FAA  is  issuing  an  AD 
applicable  to  certain  Beech  Model  76 
airplanes  making  inspection  and,  if 
necessary,  replacement  of  the  stop  bolt 
nuts  for  the  aileron  and  rudder  bell 
cranks,  in  accordance  with  Beechcraft 
Service  Instructions  1087,  mandatory. 
The  AD  compliance  time  has  been  set  at 
twenty-five  (25)  hours  in  order  to  allow 
sufficient  time  for  maintenance 
personnel  to  obtam  the'MS21044N4  or 
MS20365-428A  self-locking  nuts  that  are 
required  for  the  aileron  and  rudder  bell 
crank  stop  bolts.  This  extended 
compliance  time  will  reduce  the 
hardship  on  owners/operators  without 
unduly  compromising  safety. 

Since  a  situation  exists  that  requires 
the  expeditious  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  arc 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  S  39.13  of  Part 
,39  of  the  Federal  Aviation  Regulations 
(14  CFR  39.13)  is  amended  by  adding  the 
following  new  Airworthiness  Directive: 

Beech:  Applies  to  Model  7B  (Serial  Numbers 
ME-1  thnwgh  ME-104.  ME-iae,  ME-ieS 
through  ME-iai,  ME-184  dinnigh  ME- 
193.  ME-195  and  ME-198)  airplanes 
certiiied  in  all  categories. 

Compliance:  Required  aa  indicated  unless 
already  accomplished.. 

To  prevent  possible  restriction  in  aileron 
a<id  rudder  travel,  within  twenty-Rve  (25) 
hours  time-in-service  after  Ae  effective  data 
of  this  AD  accomplish  the  following: 

(A]  On  Serial  Numbers  ME-1  throng  ME- 
149,  ME-t51  through  ME-164,  Me-lOO,  ME- 
168  throu^  ME-181.  ME-184  throu^  ME- 
190.  ME-igz.  and  ME-1S3  visually  inspect 
and.  if  necessary,  replace  the  stop  bolt  nuts 
for  the  aileron  bell  cranks  with  self-locking 
nuts  in  accordance  with  procedures  set  forth 
in  Beechcraft  Service  Instructions  Number 
1087. 

(B)  On  Serial  Numbers  ME-1  dm>ugh  ME- 
164,  ME-iae,  ME-168  through  ME-lBl,  ME- 
184  through  ME-193,  ME-19S  and  ME-19e 
visually  inspect  and.  if  necessary,  replace  the 
stop  bolt  nuts  for  the  rudder  bell  crank  with 
self-locking  nuts  in  accordance  with 
procedures  set  forth  in  BeechcraffService 
Instructions  Number  1087. 
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(C)  Aircraft  laa^^  flown  in  accordance 

with  Federal  Aviation  Regulatiao  21.197  to  a 

location  where  tiiis  AD  can  be  accompli^ied. 

(D)  Any  equivalent  method  of  compliance 
with  this  AD  mast  be  approved  by  the  Chiet 
Engineering  and  Manufacturing  Branch,  FAA, 
Central  Region.] 

This  Amendment  becomes  effective 
No«^ber  23. 1979. 

(Sees.  313(a),  eqi  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (40  U.SwC  1354(a). 
and  1423);  sec.  0(c),  Department  of 
Transportation  Act  (49  U.S.C  1655(c)):  and 
sec.  11.88  of  the.Federal  Aviation  Re»ilations 
(14  CFR  11.89))  i 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
signiflcant  unda^  Executive  Order  12044,  as 
implemented  bvDepartment  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  fR  11034;  February  26, 1979). 
A  copy  of  the  fif  al  evaluation  prepared  for 
this  document  is  contained  in  tiie  docket  A 
copy  of  it  may  be  obuined  by  writing  to 
FAA.  OSice  of  tfie  Regional  Counsel.  Room 
1558. 601  East  I2th  Street.  Kansas  City. 
Missouri  64106. 

Issued  in  Kansas  City,  Missouri  on 
November  6, 1929. 
Paul).  Baker. 
Director,  Central  Region. 

|FR  Doe.  79-35181  mid  Il-14-7g:  MS  «■! 
BILUNQ  CODE  4ei^U-ll 
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14  CFR  Part 

[Airspace  E>ock^t  No.  79-ASW-30] 

Alteration  of  Transition  Area: 
Oklahoma  Citi,  Okla. 

agency:  Federal  Aviation 
Administratiott  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  Thai  nature  of  the  action 
being  taken  is  to  alter  transition  area  at 
Oklahoma  City,  Okla.  The  intended 
effect  of  the  action  is  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Clarence  E. 
Page  Mnnidp^  Airport  The 
circumstance  Which  created  die  need  for 
the  action  is  tlie  devel<^mient  of  an  Area 
Navigation  (RNAV)  approadi  to  the 
Clarence  E.  Page  Municipal  Afaport  In 
addition,  this  action  changes  the  name 
of  the  airport  from  Cimarron  Airport  to 
Clarence  E.  Pa^e  as  described  in  the 
Federal  Register. 

EFFECTIVE  DATt:  January  24. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Manuel  R.  Hugonnett  Airspace  and 
Procedures  Branch  (ASW-536),  Air 
Traffic  Divisio^.  Southwest  Region. 
Federal  Aviation  Adndnistration,  P.O. 
Box  1689.  Fort  Worth.  Texas  78101; 
Telephone  817i«24-4911,  extension  302. 


SUPPt.»KNTART  MFORMATIOM: 

History  I 

On  September  13. 1979.  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Re^ster  (44  FR  53177) 
stating  that  the  federal  Aviation 
Administration  proposed  to  alter  the 
Oklahoma.City^  Okla..  transition  area. 
Interested  persiins  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  vfrithoat  objections. 
Except  for  editdrial  changes  this 
amendment  is  that  proposed  in  the 
notice.     ,         1 

The  RulV 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71]  alters  the  Oklahoma 
City,  Okla.,  trai^ition  area.  This  action 
provides  controlled  airspace  from  700 
feet  above  the  ground  for  th^  protection 
of  aircraft  executing  established  and  the 
proposed  RNAV  instrument  approach 
procedures  to  tl^e  Clarence  E.  Page 
Municipal  Airpdrt 

Adoption  of  the  Amendmenl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me?  by  the  Administrator, 
Subpart  G  §  71.181.  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
71)  as  republished  (44  FR  442)  is 
amended,  effective  0901  GMT,  January 
24. 1980.  by  delating: 

•  •  •  and  withm  a  S-mile  radius  of  the 
Cimarron,  Okla.,  Municipsi  Airport  (latitude 
35°29'15"N.,  longitude  9r49'00"W.), 

and  by  substituting  the  following 
therefor 

*  *  *  and^diih  a  6.S-mile  radius  of  the 
Clarence  E:  Page  Municipal  Airport  (latitude 
35*29*15"N.,  longitude  9r49'00"W.). 

(Sec.  307(a],  Fedesal  Aviation  Act  of  1958  (49 
U.S.C  1348(a));  and  sec.  e(c).  Department  of 
Transportation  Aot  (49  U5.C.  1655  (c))) 

Note.— The  FAA  has  determined  that  this 
document  involvel  a  regulation  which  is  not 
signiftcant  under  txecutive  Chderl2044.  as 
implemented  by  IIOT  Regulatory  Policies  and 
Procedures  (44  FRI 11034;  February  28. 1979). 
Since  this  r^ulatory  action  involves  an 
established  body  0f  technical  requirements 
for  which  frequent  and  routine  amend^nents 
are  necessary  to  keep  them  operaUc 
current  and  promote  safe  flight  o|<^ations, 
the  anticipated  impact  is  so  minimal^  that  this 
action  does  not  warrant  prepar 
regulatory  evaluatton.  ' 

Issued  in  Fort  Vylorth.  Tex,  on  November  1. 
1979. 

C  R.  Melugin.  Jr.. 

Director,  Southwest  Region. 

[FR  Ooc  7S-36aOS  FiUd  il-U^TBC  MS  «■! 
BtLUNQ  CODE  4S10-lMl 


FEDERAL  TRADE  COMMfSSION 

16  CFR  Part  13 

IDockM  No.  0-2994] 

Forbes  Health  System  Medical  Staff; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violadona  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  a  Pittsburgh,  Pa.  medical 
association  (Medical  Staff),  among  other 
things,  to  cease  engaging  in  actions 
having  the  purpose  or  effect  of  excluding 
from  appointment  to  Medical  Staff 
applicants  who  are  associated  with  a 
Health  Maintenance  Organization- 
(HMO),  or  who  practice  on  an  other 
than  fee-for-service  basis.  The 
association  is  further  prohibited  from 
unreasonably  delaying  final 
recommendations  on  staff  privilege 
applications:  and  from  according 
discriminatory  treatment  to  HMO- 
associated  members,  which  may  prevent 
them  from  providing  effective  patient 
care  at  Forbes.  Additionally,  Medical 
Staff  is  required  to  change  its  Bylaws  to 
conform  with  the  terms  of  the  order. 
dates:  Coniplaint  and  order  issued 
October  15, 1979.* 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/C.  Alfred  F.  Dougherty.  Jr., 
Washington.  D.C  20580  (202)  523-3601. 

supplementary  buformation:  On 
Friday,  June  29. 1979.  there  was 
published  in  the  Federal  Register,  44  FR 
37957.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Forbes 
Health  System  Medical  Staff,  an 
association,  for  the  purpose  of  soliciting 
public  comment.  Interested^arties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  snggesdons  or  objections 
regarding  the  proposed  form  of  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposei^ 
consent  agreement,  in  disposition  of  this 
proceeding.  y^ 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Combining  or  Conspiring:  §  13.405  To 


'  Copie*  of  the  Complaint  aad  the  Decision  and 
Order  filed  with  the  original  document 


discrintinate  unfairly  or  restrictively  in 
general;  i  13.450  To  limit  distribution  or 
dealing  to  regular,  established  or 
acceptable  channels  or  classes;  S  13.475 
To  restrain  competition  in  buying. 
Subpart — Corrective  Actions  and/ or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  {  13.533-60 
Release  of  general,  specific,  or 
contractual  constrictions,  requirements, 
or  restraints. 

(Sec.  8.  38  Stat.  721;  (15  U.S.C.  46).  Interprets 
or  applies  sec.  5.  38  Stat.  71S,  as  amended;  (15 
U.S.C.  46)) 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc  7S-3U3S  Hied  11-14-79: 8:tS  ua] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  140 

Designation  of  Senior  Offickri  To 
Oversee  Commission  Use  of  National 
Security  Information 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Final  rule. 

summary:  The  Commission  has 
designated  the  Executive  Director  to 
oversee  the  safety  of  classified 
information  received  by  the 
Commission,  to  chair  an  agency 
committee  with  the  authority  to  act  on 
all  suggestions  and  complaints  with 
respect  to  the  Commission's 
administration  of  its  information 
security  program,  and  to  ensure  that 
practices  for  safeguarding  information 
are  systematically  reviewed  and  that 
those  practices  which  are  duplicative  or 
are  unnecessary  are  eliminated. 
effective  date:  Det;ember  17. 1979. 
NAME  AND  ADDRESS:  Commodity  Futures 
Trading  Commission.  2033  K  Street, 
NW..  Washington.  D.C.  20581. 

FOR  FURTHER  INFORMATION  contact: 

Budd  Hallberg,  Office  of  Personnel, 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington.  D.C  20581.  (202)  254-^2375. 

SUPPLEMENTARY  information:  The    \ 
Commodity  Futures  Trading 
Commission  receives,  from  time  to  time, 
information  which  is  classified  Top 
Secret,  Secret  or  Confidential  from 
another  agency.  Because  the 
Commission  handles  such  information, 
the  Commission  has  determined  to 
designate  the  Executive  Director  to  chair 
a  Commission  committee  with  authority 
to  act  on  all  su^estions  and  complaints 
with  respect  to  the  ConmyssioD's 


administration  of  its  program  designed 
to  guarantee  the  security  (rf  t^is 
information.  In  addition,  the  Executive 
Director  will  actively  oversee  and 
review  the  Commission's  practices  to 
ensure  the  safety  of  classiJfieil 
information  which  the  Commission 
receives.  The  Executive  Director  vf\l\ 
also  direct  a  systematic  reviajw  of  the 
Commission's  practices  whi^  are 
duplicative  or  unnecessary.  The 
Commission  is  taking  this  adSon  in 
accordance  with  tiie  policies  pet  forth  in 
Executive  Order  12065.  Sections  5-404 
(a),  (b),  and  (g),  43  FR  28960  (July  3, 
1978). 

The  Commission  has  established 
controls  and  procedures  to  essure  that 
classified  information  is  used 
processed,  stored,  produced  and 
transmitted  only  under  conditions  that 
will  provide  adequate  protection  and 
prevent  access  by  unauthoriaed  persons. 
A  member  of  the  staff  x»f  the  Office  of 
Personnel  has  been  designated 
Personnel  Security  Officer.  Tlie 
Personnel  Security  Officer  is  responsible 
for  designating  t^d  granting  clearances 
to  Commission  personnel,  ensuring 
custody  of  classified  materia]  and 
developing  access  procedurejto  such 
material  on  a  need-to-know  basis. 

The  Commission  has  no  or^nal 
classification  authority,  nor.d|oes  it  have 
the  authority  to  declassify  ortdowngrade 
classified  information.  However, 
members  of  the  Commission  and  its  staff 
who  utilize  classified  information  in 
other  documents  and  who  therefore 
apply  derivative  classification  markings 
will  respect  pie  original  classifications 
assigned  to  information  received  from 
other  agencies.  Any  national  security 
information  which  the  Conmiission 
receives  from  an  agency  will  be  cared 
for  and  returned  in  accordance  with  tliht 
particular  agency's  policy  guidelines. 

The  Commission's  Office  qf  Personnel 
maintains  copies  of  the  Executive  Order 
12065  and  reference  ISOO  Directive  No. 
1  *  which  contain  further  infofraation  cm 
national  seciuity  matters. 

Because  this  rule  deals  witft  internal 
agency  practice,  the  Conumssion  is 
satisfied  that  the  notice  and  oomment 
provisions  of  the  Administrative 
Procedures  Act.  5  U.S.C.  553(^)  do  not 
apply  to  this  rule.  j 

This  notice  of  rulemalcing  it  issued 
under  the  authority  of  Section  2(a)(ll) 


■The  biibrmaHon  Socurity  Orersi^  Office 
("ISOO")  of  the  General  Service*  Adahustrattoa 
has  been  designated  by  the  PreaideBt  to  conduct  oo- 
sight  reviews  of  information  security  programs  in 
each  agency  which  handles  classified'informBtioa 
The  OfTice  may  also  require  each  ageacy  to  provida 
reports,  information  and  other  cooperaliaa  ■■  ia 
necessary  to  fulfill  the  ISOO  Director's 
responsibilities. 
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and  8(a)  of  the  Commodity  Exchange 
Act,  7  U.S.C.  4a(j)  and  12(a)  (1976). 

Based  upon  the  foregoing,  the 
Commission  adds  Rule  140.20  to  Part  140 
of  Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

§  1 42.20    Deslgiution  of  senior  official  to 
over»e«  Commission  use  of  national 
security  information. 

(a)  The  Executive  Director  is  hereby 
designated  to  oversee  the  Commission's 
program  to  ensure  the  safeguarding  of 
national  security  information  received 
by  the  Commission  from  other  agencies, 
to  chair  a  Commission  committee 
composed  of  members  of  the  staff 
selected  by  him  with  authority  to  act  on 
all  suggestions  and  complaints  with 
respect  to  the  Commission 
administration^of  its  information 
security  program,  and,  in  conjunction 
with  the  Personnel  Security  dfficer  of 
the  Conunission,  to  ensure  that  practices 
for  safeguarding  national  security 
information  are  systematically  reviewed 
and  that  those  practices  which  are 
duplicative  or  unnecessary  are 
eliminated. 

(b)  The  Executive  Director  may 
submit  any  matter  for  which  he  has 
been  designated  under  paragraph  (a)  of 
this  section  to  the  Commission  for  its 
consideration. 

Authority:  Sees.  (2)(a)  and  8(a],  42  Stat. 
1001.  as  amended,  49  Stat.  1498, 1499:  88  Stat. 
1391:  7  U.S.C.  4a  and  12(a). 

Issued  in  Washington,  D.C.  on  November  8, 
1979.' 

By  the  Commission, 
lane  Stuckey, 

%  Secretary,  Commodity  Futures  Trading 
Commission. 

|FR  Doc.  y9-35187  Filed  11-14-79;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

Classification  and  Declassification  of 
National  Security  Information  and 
Material 

aqency:  Securities  and  Exchange 

Commission. 

action:  Final  I^ule— Establishment  of 
subpart. 


summary:  This  subpart  implements 
certain  provisions  of  Executive  Order 
12065  which  deals  with  the 
classification,  declassification  and 
safeguarding  of  national  security 
information. 

EFFECTIVE  DATE:  November  9. 1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

George  A.  Fitzslmmons,  Office  of  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  St., 
Washington.  D.C.  20549,  202-272-2600. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12065  (43  PR  28949, 
June  28, 1978)  a|id  its  implementing 
directive,  Infonhation  Security 
Oversight  Diredtive  No.  1  (43  PR  46280, 
October  5, 1978),  establish  new 
procedures  andicriterui  for  classifying, 
declassifying  aod  protecting  national 
security  informition  from  unauthorized 
disclosure.  Theie  orders,  effective 
December  1, 1978,  require  establishment 
of  a  new  Subpa  1 J  under  our  , 
Organization  re  julations  (17  CFR  Part 
200). 

We  are  desigi  lating  the  Secretary  of 
the  Commissioi  as  the  senior  agency 
official  to  overs  >e  compliance  with  Uie 
order  and  to  head  the  Oversight 
Committee.  This  committee  will  monitor 
the  policies  ana  procedures  of  the 
Executive  Order  and  will  act  on  all 
suggektions  and  complaints  concerning 
these  procedure  3.  It  is  also  charged  with 
establishing  the  security  education 
program  and  the  controls  for  preventfi^ 
unauthorized  ac  cess  that  are  required     \ 
by  the  order.  j 

As  adopted,  S  ubpart  J  requires  that 
the  derivative  document  be  marked,  at 
the  time  it  is  classified,  with  the  same 
date  or  event  fo  •  declassification  as  is 
marked  on  the  a  aurce  docimient.  The 
rule  provides,  hi  iwever,  for  source 
documents  that  were  not  assigned  a 
declassification  date  or  were  assigned 
one  further  in  tlie  future  than  now 
permitted  under  Executive  Order  12065. 
In  such  cases,  the  derivative  document 
is  to  be  marked  jivith  a  date  for  review 
for  declassificarion  20  years  from  the 
date  on  which  tie  source  document  was 
originally  classified.  If  the  derivative 
document  contains  "foreign  government 
information,"  (iiformation  obtained 
from  a  foreign  government' in 
confidence),  the  date  for  review  for 
declassification  {should  be  30  years  bom 
the  classificatioji  date  of  the  source 
document.         { 

Although  the  Commission  lacks 
original  classification  authority, 
properly  cleared  Commission  personnel 
have  authority  tb  apply  classification 
markings  derived  from  classified  source 
documents  or  pnescribed  by        "-     . 
classification  glides. 

No  Commission  official  has  the  power 
to  declassify  a  derivatively  classified 
document.  Only  the  agency  that 
authorized  the  source  document  has  the 
power  to  do  that.  Also,  Commission 
documents  in  the  control  of  the 
Archivist  will  b^  systematically 


reviewed  for  dec^ssification  in 
accordance  with  separate  guidelines 
issued  after  consultation  with  the 
Archivist.  i 

Any  person,  including  Commission 
employees,  may  Request  access  to  a 
classified  document  in  the  Commission's 
possession,  by  fiUng  either  a  Freedom  of 
Information  Act  (P<'OLA)  request  or  a 
request  for  mandatory  review  for 
declassification.  Requests  for  mandatory 
review  for  declassification  shall  be  in 
writing  and  shall  {be  sent  to  the  Office  of 
the  Secretary,  Attn:  Mandatory  Review 
Request,  Securities  and  Exchange 
Commission,  500  N.  Capitol  Street. 
Washington,  D.ci  20549.  FOIA  requests 
are  processed  in  accordance  with  the 
provisions  of  the  Act  and  Part  200  of  our 
Regulations.  Thisj  amendment  of  Part  200 
will  govern  declassification  requests. 
Subpart  I  of  Paft  200  provides  that 
declassification  requests  reasonably 
describe  the  infonnation  sought.  If  the 
description  of  the  document  is  not 
sufficient,  the  requester  will  be  notified 
that  no  further  action  will  be  taken  until 
additional  informption  is  provided  or  the 
scope  of  the  request  is  narrowed.  If  the 
request  is  sufficient,  but  describes  a 
document  that  is  either  no  longer  in  the 
Commission's  possession  or  was 
derivatively  classified  by  the 
Commission  or  originally  classified  by 
another  agency,  the  request  will  be 
forwarded  to  the  appropriate  agency  for 
review  together  vfith  a  copy  of  the 
document  contaii^ing  the  information 
requested  where  practicable,  and  with 
the  Commission'q  recommendation  to 
le  information  where 
Requester  Vfill  be 
^errals. 

>roviding  for  access  to 
Ition  by  historical 
researchers  and  fprmer  Commission 
members.  The  regulation  allows 
researchers  acce^  to  classified 
information  if  such  access  would  be 
consistent  with  the  national  security  and 
the  researcher  agrees  to  protect  that 
information  and  prevent  its 
unauthorized  disdosure.  Former 
Commission  members  are  allowed 
access  under  this  jsection  only  to  those 
classified  documents  that  they 
originated,  reviewed,  signed,  or  received 
while  in  public  office. 

Executive  Order  12065  has  been  in 
effect  since  December  1, 1978.  Therefore, 
because  this  regulation  relates  solely  to 
agency  internal  management  and 
procedure  and  imposes  novsignificant 
burden  on  any  member  of  the  public,  we 
find  that  notice  and  further  public 
procedures  are  urtnecessary,  and  that  an 
immediate  effect!  re  date  is  in  the  public 
interest. 


withhold  any  of  I 
appropriate.  The  i 
notified  of  such  r^ 
Finally,  we  are  j 
classified  informs 


^ 


Accordingly,  the  Securities  and 
Exchange  Commission  adopts  Subpart ) 
of  Part  200,  Classification  and 
Declassification  of  National  Security 
Information  and  Material,  17  CFR  Part 
200,  to  read  as  follows: 


Subpart  I    rinseOTrallim  and 
DeelaaaMcatlon  of  National  Security 
Information  and  Material 

200.500  Purposa. 

200.501  Applicability. 

200.502  Defiiiitions. 
200.50a  Senior  agsncy  official. 

200.504  Oversigiit  Committee. 

200.505  Original  dassiiication. 

200.506  Derivative  dassification. 

200.507  DedassiQcation  dates  on  derivativ* 
documents. 

200.508  Requests  for  mandatory  review  for 
declassification. 

200.509  Challenge  to  classification  by 
CommiBCton  employees. 

200.510  Access  by  historical  researchers. 

200.511  Access  by  former  Presidential 
appointees.  /. 

Authority:  Sea  19  of  the  Securities  Act  of 
1933,  as  amended.  48  Stat.  84. 15  U.S.C.  S  778. 
Executive  Order  12065, 43  FR  28949,  )uly  3. 
1978.  Information  Security  Oversight  Office 
Directive  No.  1  (43  FR  46280.  October  5, 1978). 

Sut>part  J— Classification  and 
Declassification  of  National  Security 
Information  and  Material 

S  200.500    Purpoaa 

This  part  establishes  general  policies 
and  procedures  for  the  classification, 
declassification  and  safeguarding  of 
national  security  information  which  is 
generated,  processed  and/or  stored  by 
the  Commission,  and  supplements 
Executive  Order  12065,  June  28, 1978  (43 
FR  28949).  and  Information  Security 
Oversight  Directive  No.  1.  October  5, 
1978  (43  FR  46260). 

$200,501    AppllcaMUty. 

This  part  applies  to  tiie  handling  of, 
and  public  access  to,  national  security 
information  and  classified  documents  in 
the  Commission's  possession.  Such 
documents  no  longer  in  the 
Commission's  possession  will  be 
handled  by  the  agency  having 
possession,  or  in  accordance  with 
guidelines  developed  in  consultation 
with  the  Archivist 

$200502    Definition. 

As  used  in  this  part  "t'oreign 
government  information"  means  either 
(a)  informatian  provided  to  the  United 
States  by  a  foreign  government  or 
international  organization  in  the 
expectation,  express  or  implied,  that  the 
information  be  kept  in  confidence,  or  (b) 
information  requiring  confidentiality, 
produced  by  the  United  States  under  a 
written  joint  arrai^ement  with  a  foreign 


government  or  international 
oi^ganization. 

§200.503    Senior  agency  offtelaL 

The  Secretary  of  the  Commission  is 
designated  the  senior  agency  official 
responsible  for  coadacttag  an  oversight 
program  to  ensure  effective 
implementation  of  Executive  Order 
12065. 

S  200.504    Oversight  Conmiittee. 

An  Oversight  Committee  is 
established,  under  the  chairraanahip  of 
the  Secretary,  with  the  following 
responsibilities: 

(a)  Establish  a  sectuity  education 
program  to  familiarize  Commission  and 
other  personnel  who  have  uxess  to 
classified  information  with  the 
provisions  of  Executive  Order  12065, 
and  encourage  Commission  personnel  to 
challenge  those  classification  decisiou 
they  believe  to  be  improper. 

(b)  Establish  controls  to  insure  that 
classified  information  is  used, 
processed,  stored,  reproduced,  and 
transitted  only  under  conditions  that 
will  provide  adequate  protection  and 
prevent  access  by  unauthorized  persons. 

(c)  Establish  procedures  which  require 
that  a  demonstrable  need,  under  Section 
4-1  6f  Executive  Order  12065,  for  access 
to  classified  information  be  established 
before  administrative  clearance 
procedures  are^initiated,  as  well  as  other 
appropriate  procedures  to  prevent 
uimecessary  access  to  classified 
information. 

(d)  Act  on  all  suggestions  and 

-  complaints  concerning  Commission 
administration  of  its  infonnation        > 
security  program. 

(e)  Establish  procedures  within  the 
Commission  to  insure  the  orderly  and 
effective  referral  of  requests  for 
declassification  of  docimoents  in  the 
Commission's  possession. 

(f)  Review  on  an  annual  basis  all 
practices  for  safeguarding  information 
and  to  eliminate  those  practices  which 
are  duplicative  or  unnecessary.   ' 

(g)  Recommend  to  the  Executive 
Director  appropriate  administrative 
action  to  correct  abuse  or  violation  of 
any  provision  of  Executive  Order  12065. 

(h)  Considei  and  decide  other 
questions  concerning  classification  and 
declassification  that  may  be  brought 
before  it 

$200509   Original daesffleatfon. 

(a)  No  Commission  Member  or 
employee  has  the  authority  to  classify 
any  information  on  an  original  basis.     ^ 

(b)  If  a  Commission  employee 
originates  information  that  appears  to 
require  classification,  the  employee 


shall  immediately  notify  the  Sfecretary 
and  protect  the  information  accordingly. 

(c)  If  the  Secretary  believes  the 
information  warrants  classification,  it 
shall  be  sent  to  an  agency  with  original 
classification  authority  over  the  subject 
matter,  or  to  the  information  Security 
Oversight  Office,  for  determioation. 


S  200.90S    Derivative  ( 

Any  document  that  included 
paraphrases,  restatements,  or 
summaries  of,  or  incorporate*  in  nevr 
form,  information  that  is  already 
classified  shall  be  assigned  tile  same 
level  of  classification  as  the  source, 
unless  the  basic  information  has  been  so 
changed  that  no  classificatioo^^or  a 
lower  classification  than  origiially 
assigned,  should  be  used.  . 

S^MuSOr    DedaaaMcationdataaon 
dertvativt  documanta. 

(a)  A  document  that  derives  its 
classification  from  informatioo 
classified  on  or  after  December  1. 1978, 
shall  be  marked  with  the  data  or  event 
assigned  to  that  source  information  for 
its  automatic  declassificationror  fov 
review  of  its  continued  need  fer 
classification. 

(b)  A  document  that  derives  its 
clas^cation  from  informatian 
classified  before  December  1. 1978,  shall 
be  merited  as  follows:  1         / 

(1)  If  the  source  has  a  declassification 
date  or  event  20  years  or  less  from  the 
date  of  its  original  classification,  that 
date  or  ev«it  shall  also  be  assigned  to 
the  derivative  document        | 

(2)  If  the  source  has  no 
declassification  date  or  is  marked  for 
declassification  beyond  20  years,  the 
derivative  document  shall  be  assigned  a 
date  for  review  for  declassification  20 
years  from  the  date  of  original 
classification  of  the  source  inlormation. 

(3)  If  the  source  contaise  fafeigo 
government  information  haviqg  no  date 
or  event  for  declassification,  or  has  a 
date  30  years  or  more  from  the  date  of 
original  classification,  the  derivative 
doomient  shall  be  assigned  a  date  for 
review  for  declassification  30  years  from 
the  date  of  original  classification  of  the 
source  information.  jj 

(c)  A  derivative  docimtent  ifcat  derives 
its  classification  from  the  approved  use 
of  the  classification  guide  of  another 
agency  shall  bear  the  declassSication 
date  required  by  the  provisioqs  of  that 
classification  guide.  i 

S  200.508    Requests  for  manda»ry  revlow 
for  declasalflcation. 

[a]  Requests  for  mandatory  review  of 

a  Conunission  document  for 
declassification  may  be  made  by  any 
person,  including  Commisffinni 


A 


employees.  The  request  shall  be  in 
writing  and  shall  be  sent  to  the  Office  of 
the  Secretary,  Attn:  Mandatory  Review 
Request,  Securities  and  Exchange 
Commission,  500  N.  Capitol  Street,  • 
Washington.  DC  20549. 

(b)  The  request  shall  describe  the 
material  sufficiently  to  enable  the 
Commission  to  locate  it.  Requests  with 
insufficient  description  of  the  material 
will  be  returned  to  the  requester  for 
further  information. 

(c)  Within  5  days  of  receiving  a 
request  for  declassification,  the 
Commission  shall  acknowledge  its 
receipt.  If  the  docimient  was 
derivatively  classified  by  the 
Comn^ssion  or  originally  classified  by 
anoth^  agency,  the  request  and  the 
document  shall  be  forwarded  promptly 
to\the  agency  with  original  classification 
authority  together  yWth  the 
Commission's  recommendation  to 
withhold  any  of  the  information  where 
appropriate.  The  requester  shall  be 
notified  of  the  referral. 

(d)  If  the  request  requires  the 
provision  of  services  by  the 
Commission,  fair  and  equitable  fees  may 
be  charged  under  Title  5  of  the 
Independent  Offices  Appropriation  Act, 
65  Stat.  290,  31  U.S.C.  483a. 

§  200.509    Challenge  to  classification  by 
Commission  employees. 

Commission  employees  who  have 
reasonable  cause  to  believe  that 
information  is  classified  unnecessarily, 
improperly,  or  for  an  inappropriate 
period  of  time,  may  challenge  those 
classification  decisions  through 
mandatory  review  or  other  appropriate 
procedures  as  established  by  the 
Oversight  Committee.  Commission 
employees  who  challenge  classification 
decisions  may  request  tiliat  their  identity 
not  be  disclosed. 

§200.510    Access  by  historical 
researchers. 

(a)  Persons  outside  the  executive 
branch  performing  historical  research 
may  have  access  to  information  over 
which  the  Commission  has  classification 
jurisdiction  for  the  period  requested  (but 
not  longer  than  2  years  unless  renewed 
for  an  additional  period  of  less  than  2 
years)  if  the  Secretary  determines  in 
writing  that  access  to  the  information 
will  be  consistent  with  the  interests  of 
national  security. 

(b)  The  person  seeking  access  to 
classified  information  must  agree  in 
writing: 

(1)  To  be  subject  to  a  national  agency 
check; 

(2)  To  protect  the  classified 
information  in  accordance  with  the 
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provisions  of  Executive  Order  12065; 
and  '^'^ 

(3]  Not  to  pi  blish  or  otherwise  reveal 
to  unauthorized  persons  any  classified 
information. 

9  200.51 1    Acciss  by  fonner  Presidential 
appointees. 

(a)  Former  Commission  Members 
appointed  by  the  President  may  have 
access  to  classified  information  or 
documents  over  which  the  Commission 
has  jurisdiction  that  they  originated, 
reviewed,  signied.  or  received  while  in 
public  office,  if  the  Secretary  determines 
in  writing  that  access  to  the  information 
will  be  consistlent  with  the  interest  of 
nation  securit]^. 

(b)  The  person  seeking  access  to 
classified  information  must  agree  in 
writing:  J 

(1)  To  be  suiject  to  a,  national  agency 
check;  |        '^ 

(2)  To  protect  the  classified 
information  inaccordfuice  with  the 
provisions  of  Executive  Order  12065; 
and  I 

(3)  Not  to  puplish  or  otherwise  reveal 
to  unauthorized  persons  any  classified 
information.     , 

By  the  Commif  sion. 
George  A.  Fltzsiiunons, 

Secretary.  i 

November  9, 197P. 

(FR  Doc  79-35304  Fll*i  11-14-79;  8:45  am] 

MLUNQ  COOE  8010f01-M 

<— ^ 

17.CFR  Part  2^0 

[Release  Nos.  3S-6144, 34-16325,  AS-272] 

Rescission  of  Moratorium1)n 
Capitalization  of  Interest  Cost 

agency:  Securities  and  Exchange 

Conunission. 

action:  Amendment  of  rules. 


summary:  The  Commission  in 
Accounting  Se^es  Release  No.  163, 
issued  in  November  1974,  imposed  a 
moratorium  on, the  adoption  or 
extension  of  a  feolicy  of  capitalization  of 
interest  cost  by  companies  other  than 
public  utilities.  In  adopting  this 
moratorium  th^  Commission  expressed 
concern  that  an  alternative  to  the 
general  practicfe  of  expafising  interest 
cost  as  incurred  had  developed  "without 
careful  consideration  of  such  change  by 
the  Financial  Accounting  Standards 
Board."  Capitalization  of  interest  cost 
has  sipce  been  given  careful  study  by 
the  FASB  and  a  standard  has  been 
established.  In  Response  to  the 
initiatives  takeh  by  the  FASH  in 
establishing  a  financial  accounting  and 
reporting  standard  for  capitalization  of 
interest  cost,  tl|e  Commission  is 
rescinding  the  iioratorium  imposed  by 


ASR  No.  163.  In  addition,  the 
Commission  is  amending  its  disclosure 
requirements  for  interest  cost  under 
Rule  3-16(r)  of  Regulation  S-X  to  adopt 
the  disclosures  required  under  the  new 
standard  for  all  periods  for  which  an 
income  statement  is  presented. 
EFFECTIVE  DATE;  Noven^  6, 1979  with 
respect  to  the  re^vision  o^ule  3-16(r). 
Rescission  of  the  moratorium  is  effective 
upon  adoption  by  registrants  of  the 
FASH  standard.! 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  C.  Beit  or  John  W.  Albert, 
Office  of  the  Chief  Accountant, 
Securities  and  ^change  Commission, 
500  North  Capital  Street,  Washington. 
D.C.  20549  (202-272-2130). 

SUPPLEMENTARY!  INFORMATION:  In 

November  1974, jthe  Commission 
adopted  Accounting  Series  Release 
("ASR")  No.  163L  entiUed  "CapitalizaUon 
of  Interest  by  Companies  other  than 
Public  Utilities."  *  Under  this  release,  a 
moratorium  was  imposed  on  the 
adoption  or  extension  of  a  policy  of 
capitalization  of  interest  cost  by 
companies  othei  than  electric,  gas.  ' 
water  and  telepione  utilities  and  those 
companies  covered  by  two  exceptions 
which  exist  in  accoimting  literature.' 

The  moratoriiim  was  adopted  in 
response  to  a  trend  in  which  an 
increasing  number  of  registrants,  other 
than  public  utilities  and  those  complying 
with  specialized!  industry  guides,  were 
capitalizing  interest  costs.  The  release 
expressed  concern  that  an  alternative  to 
the  general  practice  of  expensing 
interest  costs  asjincurred  had  developed 
•**  *  *  without  careful  consideration  of 
such  a  change  by  the  Financial 
Accounting  Staiijijards  Board  *  *  *."  It 
was  further  stated  that,  "at  such  time  as 
the  Financial  Accounting  Standards 
Board  develops  standards  for 
accounting  for  iijterest  cost,  the 
Commission  expects  to  reconsider  this 
conclusion."       | 

In  October.  1979,  the  Financial 
Accounting  Standards  Board  ("FASB") 
issued  Statemem  of  Financial 
Accounting  Standards  No.  34 
"Capitalization  of  Interest  Cost"  ("FAS 
Statement  No.  34"),  which  establishes 
standards  for  the  capitalization  of 
interest  cost  as  a  part  of  the  historical 
cost  of  %pquirinffi  an  asset  under  certain 
circumstances.  Spce  the  moratorium  on 
interest  capitaliz  ation  under  ASR  No. 

•Also  Release  No«J  33-554a  34-11100  (November 
M.  1974)  [39  FR  43197,  December  11. 1974]. 

•Exceptions  to  the  general  rule  of  recording 
interest  as  a  period  cast  are  s«t  forth  in  an  Industry 
Audit  Guide  for  "Savings  and  Loan  Associations" 
•nd  an  Industry  Accounting  Guide,  "Accounting  for 
Retail  Land  SaUs."  both  issued  by  the  American 
Institute  of  Certified  Public  Accountants. 
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163  was  imposed  in  response  to  a 
proliferation  of  alternative  practices,  the 
establishment  of  an  accoimting  standard 
by  the  FASB  satisfies  the  principal 
concern  expressed  in  the  release  and, 
therefore,  eliminates  the  necessity  for 
continuation  of  the  moratorium. 
Accordingly,  the  Commission  is 
rescinding  such  moratoriimi  effective 
upon  adoption  by  registrants  of  FAS 
Statement  No.  34.  This  rescission  is 
consistent  with  the  Commission's 
expressed  policy  that  the  initiative  for 
establishing  and  improving  accounting 
standards  should  remain  in  the  private 
sector,  subject  to  Commission  oversight. 

In  ASR  No.  163,  the  Commission  also 
adopted  an  amendment  to  Rule  3-16(r) 
under  Regulation  S-X  which  requires 
certain  disclosures  for  companies  which 
capitalize  interest  cost.  The 
requirements  of  Rule  3-16(r)  include 
income  statement  disclosure  of  the 
amoimt  of  interest  costs  capitalized  for 
each  period  in  which  an  income 
statement  is  presented.  In  addition, 
companies  other  than  pubUc  utilities  are 
required  to  disclose  the  effect  on  net 
income  of  capitalizing  interest  costs  as 
compared  with  a  poUcy  of  expensing 
interest  as  incurred,  the  reason  for  this 
capitalization  policy,  and  the  method  of 
determining  the  amount  capitalized. 

The  provisions  of  FAS  Statement  No. 
34  require  disclosure  of  the  amoimt  of       \ 
interest  cost  incurred  and  the  amount 
charged  to  expense  or  capitalized  as 
appropriate  in  the  circumstances.  The 
disclosures  are  required  for  each 
accounting  period  in  which  interest  cost 
was  incurred  and  are  to  be  presented  in 
the  financial  statements  or  related     * 
notes. 

Although  the  disclosure  requirements 
under  FAS  Statement  No.  34  differ  from 
the  requirements  under  Rule  3-16{r)  with 
respect  to  prominence  and  detail,  these 
requirements  appear  adequate  to  enable 
investors  and  other  financial  statement 
users  to  analyze  the  impact  of  the 
incurrence  of  interest  cost  on  a 
company's  operations.  Since  FAS 
Statement  No.  34  is  required  to  be 
applied  prospectively  in  fiscal  years 
beginning  after  December  15, 1979,  it  is 
necessary  for  the  Conunission  to  retain 
disclosure  requirements  for  interest  cost 
for  coverage  of  prior  years.  As  a 
consequence,  Rule'^S-ieCr)  is  hereby 
amended  to  conform  the  disclosure  of 
interest  cost  with  the  requirements 
under  FAS  Statement  No.  34  for  each 
period  in  which  an  income  statement  is 
presented.  The  revised  rules  shall  apply 
to  financial  statements  and  interim 
financial  information  filed  subsequent  to 
the  date  of  issuance  of  this  release.  Prior 
period  disclosure  shall  be  provided  on  a 


consistent  basis  with  the  conformed 
disclosure. 

Effective  Date 

November  6, 1979  with  respect  to  the 
revision  of  Rule  3-16(y).  Recission  of  the 
moratorium  is  effective  upon  adoption 
by  registrants  of  FASStatement  No.  34. 

Commission  action:  The  Commission 
hereby  amends  17  CFR  Part  210  by 
revising  paragraph  (r)  of  S  210.3-16 
(Interest  capitalized)  as  follows: 

S  210.3-16   General  notes  to  financial 
statements.  (See  release  No.  AS-4.) 

*  •        *        •        * 

(r)  Interest  cost  Disclosure  shall  be 
provided  for  each  period  for  which  an 
income  statement  is  presented  of  the 
amount  of  interest  cost  incurred  and  the 
respective  amounts  expensed  or 
capitalized.  f 

*  •        *        *        » 

1%is  amendment  is  adopted  pursuant 
to  authority  in  Sections  6,  7,  6, 10  and 
19(a)  [15  U.S.C.  77f,  77g,  77h,  77j,  778(a) 
of  the  Securities  Act  of  1933  and 
Sections  12, 13, 15(d)  and  23(a)  [15 
U.S.C.  78/,  78m.  780  (d),  78w(a)l  of  the 
Securities  Exchange  Act  of  1934. 
Pursuant  to  Section  23(a)(2)  of  the 
Securities  Exchange  Act.  the 
Commission  has  considered  the  impact 
-of  this  amendment  on  competition  and  is 
not  aware  of  any  burden  that  would  be 
imposed  on  competition. 

Inasmuch  as  the  above  described 
amendment  does  not  impose  any 
additional  requirements  under  §  210.3- 
16(r),  the  Commission  finds,  for  good 
cause,  that  the  thirty-day  notice 
provision  specified  in  the 
Administrative  Procedures  Act  [5  U.S.C. 
553(d)]  is  unnecessary  and,  accordingly, 
the  amendment  shall  be  effective  as 
indicated  above. 

By  the  Commission. 
George  A.  Fltzsimmons, 

Secretary. 
November  6, 197^. 

(FR  Doc.  79-35254  Filed  11-14-79;  8:45  am] 

BILUNQ  CODE  M10-01-H  ^ 


17.CFR  Part  249 
[Release  No.  34-t6327] 

Relief  for  certain  Whoily-Owned 
Subsidiaries  From  Portions  of  Annual 
and  Quarterly  Reports  Required  Under 
the  Securities  Exchange  Act  of  1934 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rules. 

summary:  The  Commission  announces 
the  effectiveness  of  amendments  to 


provide  relief  from  certain  portions  of 
the  reporting  requirements  of  iie  annual 
and  quarterly  reports  filed  wi&  the 
Commission  by  a  registrant  wfcose 
equity  securities  are  owned  either 
directly  or  indirectly  by  a  sin^e  person 
which  itself  is  a  reporting  company 
under  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act").  The 
amendments  bed  been  conditionally 
adopted  by  the  Commission  o^ 
September  27, 1979  in  Securities 
Exchange  Act  Release  No.  162^6  (44  FH 
57374).  , 

EFFECTIVE  DATE:  November  isl  1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  J.  Heneghan,  Chief  Counsel, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549  (202-272-2573).       T 

SUPPLEMENTARY  information;  The 

Securities  Exchange  Commission  today 
announced  the>effectiveness  dl 
amendments/to  the  General  Instructions 
to  Form  lt>^  and  to  the  General 
Instructions  to  Form  10-Q  under  the 
Securities  Exchar^e  Act  of  19^4  (the 
"Exchange  Act")  (15  U.S.C.  78*  et  seq. 
(1976))  relating  to  the  disclosure 
required  by  certain  registrants  which  are 
wholly-owned  subsidiaries. 

These  amendments  allow  omission  of 
certain  disclosure  items  in  reports  on 
Form  lO-Q  and  both  omission  of  and 
substitution  for  various  disclosure  items 
in  reports  on  Form  lO-K  filed  by 
registrants  whose  equity  secunties  are 
owned,  either  directly  or  indirectly,  by  a 
single  parent  which  is  a  reporting 
company  under  the  Exchange  Act. 

Form  10-K  is  used  for  annual  reports 
to  the  Commission  pursuant  to  section 
13  or  15(d)  of  the  Exchange  Act  where 
no  other  report  is  prescribed.  Iform  10-Q 
is  used  for  quarterly  reports  tojthe 
Commission  under  section  13  or  15(d)  of 
the  Exchange  Act  find  is  filed  pursuant 
to  Rule  13a-13  or  Rule  15d-13 
thereunder. 

On  September  27, 1979  the 
Commission  had  conditionally  adopted 
the  amendments.  Interested  persons 
were  to  have  until  November  5^  1979  to 
comment.  Only  three  letters  of  icomment 
were  received  and  they  all  supported 
the  amendments.  Therefore,  suph 
amendments  are  effective  as  a| 
November  15, 1979.  The  text  of  the 
amendments  appear  in  the  September 
27. 1979  release.  *        || 

Authority:  The  amendments  to  Form  10-Q 
and  to  Form  10-K  are  pursuant  to  Sections  13, 
15(d]  and  23(a]  of  the  Securities  Exchange 
Act  of  1934.  ' 

(Sees.  13,  lS(d].  23(a).  48  Stat.  894.  |95. 901: 
sec.  203(a).  49  Stat.  705;  sees.  3.  8.  9  Stat. 
1377. 1379;  sees.  4,  6,  78  Stat.  569,  5f0-574: 
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sec.  2.  82  Stat.  454;  sees.  1,  2,  84  Stat.  1497; 
sees.  10. 18,  89  Stat.  119, 155;  sees.  308(b).  90 
Stat.  57;  sees.  202,  203,  204,  91  Stat.  1494. 1498, 
1499. 1500;  (15  U.S.C.  78m,  78o(d),  78w(a))) 

By  the  Commission. 
George  A.  Fltzsimmons. 
Secretary. 
Novembers.  1979. 

|FR  Doc  79-35290  FiUd  ll-14-79t  i:&  am) 
BILUNO  CODE  M10-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18CFRParU35, 154 

[Docket  No.  RM  77-22;  Order  No.  47-AJ 

Rate  of  Interest  on  Amounts  Held 
Subject  to  Refund;  Order  on  Rehearing 
Modifying  and  Clarifying  Prior  Order 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Order  on  Rehearing  Modifying 
and  Clarifying  Prior  Order. 


summary:  The  Federal  Energy 
Regulatory  Commission  denies  the 
applications  for  rehearing  of  Order  No. 
47,  and  amends  the  regulations  adopted 
therein  to  clarify  the  Commission's 
intent  that,  after  October  1, 1979. 
compounding  should  apply  fo  interest  on 
refundable  amounts  which  accrued  both 
before  and  after  October  1, 1979. 
EFFECTIVE  DATE:\)ctober  1. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  Melvin.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20428,  (202)  357-8572. 

Clarence  Burris.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
_     Commission,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  (202)  357-8161. 

November  8, 1979. 

On  September  10, 1979,  the  Federal 
Energy  Regulatory  Commission  issued 
Order  No.  47  in  the  above-referenced 
.docket  which  established  [1)  a  new.  self- 
adjusting,  compoimded  carrying  interest 
rate  on  refunds,  (2)  a  new.  self-adjusting, 
compounded  carrying  charge  rate  on 
deferred  purchased  gas  costs,  and  (3)  a 
reduction  in  the  number  of  required 
refund  reports. 

Applications  for  rehearing  of  this 
order  were  timely  filed  by  Cities  Service 
Gas  Company.  Indicated  Producers,  the 
Interstate  Natural  Gas  Association  of 
America,  Michigan  Wisconsin  Pipe  Line 
Company.  Northern  Natural  Gas 
Company,  Southern  Natural  Gas 
Company,  Transcontinental  Gas  Pipe 


Line  Corporation,  United  Gas  Pipe  Line 
Company,  and  Tennessee  Gas  Pipeline 
Company  and  Midwestern  Gas 
Transmissioii  Company  and  East 
Tennessee  Natural  Gas  Company 
(jointly).        J 

Most  of  the!  arguments  raised  by 
applicants  w#re  treated  adequately  in 
Order  No.  47  pnd  need  no  further 
discussion  injthis  order.  One  point 
requires  clarification. 

Many  parties  are  unclear  as  to 
whether  the  cpmpounding  feature 
adopted  in  Oider  No.  47  is  to  be 
applicable  oruy  to  interest  which 
accumulates  rom  and  after  October  1. 
1979,  the  effedtive  date  of  Order  No.  47. 
or  is  it  also  tobe  applied  to  interest 
which  accimnilated  before  October  1. 
1979. 

Compound]  ig  is  intended  to  apply 
after  October |l,  1979,  to  all  interest, 
regardless  of  When  it  accumulated.  In 
Order  No.  47.  we  found  that  the  purpose 
of  compoundl  ig  is  to  reimburse  the 
customer  for  I  le  use  of  the  accumulated 
interest  on  hia  overpayments  (mimeo.  p. 
15).  Consisteirfcy  requires  that  we  apply 
this  principle  |o  all  the  interest. 
Accordingly,  dlarifying  language  will  be 
added  to  our  refund  regulations 
consistent  wi^i  this  result 

Order  No.  47  made  the  revised 
interest  rate  n|le  effective  as  of  October 
1, 1979.  These  amendments  merely 
clarify  the  intmit  of  the  regulations 
adopted  in  Orfler  No.  47.  Therefore,  the 
amendments  aire  hereby  made  effective 
as  of  October  \,  1979. 


Gas  Act,  15  U.S.C.  7170; 

ral  Power  Act,  16  U.S.C. 
t  of  Energy  Organization 

;  E.0. 12009,  42  FR  46267) 

ion  of  the  foregoing. 
.  of  Chapter  I,  Title  18. 
ederal  Regulations  are 
forth  below,  effective 

not  granted  in  this  order, 
for  rehearing  are 


(Sec.  10.  Natural 
Section  309.  Fe( 
825h;  Departmei 
Act.  Pub.  L. 

In  consider! 
Parts  35  and  li 
of  the  Code  of 
amended  as  si 
October  1, 1971 

To  the  extei 
the  applicatioi 
denied. 

By  the  Commilsion. 
Kenneth  F.  Plun^, 

Secretary. 

PART  35— FILING  OF  RATE 
SCHEDULES 

1.  Section  35]19a  is  amended  in 
paragraph  (a)[2}(iii)(A)  to  read  as 
follows:  I 

§  35.19a    Refund  requirements  under 
suspension  ordf  rs. 
.     (a)  Refunds. 

(2)  *  *  • 

(iii)  (A)  At  ai  average  prime  rate  for 


each  calendar  Quarter  on  all  excessive 
rates  or  charges  held  (including  all 
interest  applicable  to  such  rates  or 
charges)  on  or  ftfter  October  1, 1979.  The 
appUcable  average  prime  rate  for  each 
calendar  quarter  shall  be  the  arithmetic 
mean,  to  the  nearest  one-hundredth  of 
one  percent,  of'the  prime  rate  values 
published  in  th  5  Federal  Reserve 
Bulletin  for  the  fourth,  third,  and  second 
months  precedi  ng  the  first  month  of  the 
calendar  quartiT.*  *  * 


2.  Section  15^ 
paragraph  (d)(2|(i 
follows: 


PART  154— RiVTE  SCHEDULES  AND 
TARIFFS 


67  is  amended  in 
iii)(A)  to  read  as 


§  154.67    Suspended  dianges  in  rate 
schedules;  motions  to  make  effective  at 
end  of  period  of  jwspension;  procedure. 
•        •        • 

(d)  Refunds. 

(2)  *  *  * 

(iii)(A)  At  €ui  average  prime  rate  for 
each  calendar  quarter  on  all  excessive 
rates  or  charges  held  (irtcluding  all 
interest  applicable  to  such  rates  and 
charges)  on  or  ^ter  October  1. 1979.  The 
applicable  average  prime  rate  for  each 
calendar  quarter  shall  be  the  arithmetic 
mean,  to  the  nearest  one-hundredth  of 
one  percent,  of  ^e  prime  rate  values 
published  in  \h4  Federal  Reserve 
Bulletin  for  the  fourth,  third,  and  second 
months  preceding  the  first  month  of  the 
calendar  quarter.*  *  * 

3.  Section  1541102  is  amended  in 
paragraph  (d)(2l(iii)(A)  to  read  as 
follows:  I 

S  154.102    Suspended  changes  in  rate 
schedules;  motions  to  males  effective  at 
end  of  period  of  Suspension;  procedure. 

'    •  •  •  k  • 

(d)  Refunds.  *  *  * 

(2)  *  *  * 

(iii)(A)  At  an  j  verage  prime  rate  for 
each  calendar  qi  tarter  on  all  excessive 
rates  or  chargeslheld  (including  all 
interest  applicable  to  such  rates  or 
charges)  on  or  after  October  1, 1979.  The 
applicable  average  prime  rate  for  each 
calendar  quarte^shall  be  the  arithmetic 
mean,  to  the  nearest  one-hundredth  of 
one  percent,  of  the  prime  rate  values 
published  in  thejFec/e/t//flese/ve 
Bulletin  for  the  fburth,  third,  and  second 
months  preceding  the  first  month  of  the 
calendar  quarter  .*  *  * 

(FR  Doc  r»-3S285  Filed  n-14-79: 8:45  ain| 
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18  CFR  Parts  141, 260  « 
[Docicet  No.  RIMO-S;  Order  No.  57] 

Revising  Annual  Reporting  of  Officers' 
Salaries;  Final  Order 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  order! 

SUMMARY:  The  Commission  is  hereby 
amending  schedule  page  104.  (entitled 
"Officers")  of  its  Annual  Report  Forms 
No.  1  and  No.  2  to  increase  Uie  floor  for 
annual  salary  that  is  presently  required 
to  be  reported  from  $35,000  to  $50,000  for 
all  respondents  and  in  connection 
therewith,  to  adopt  the  term  "executive 
officer."  This  is  being  done  to  reduce 
reporting  burdens  and  to  bring  the 
reporting  requirements  of  the  schedule 
into  line  with  the  revised  reporting 
requirements  of  the  Securities  and 
Exchange  Commission,  adopted  by  the 
SEC.  In  addition,  certain  instructions  are 
deleted  from  Schedule  page  104. 
EFFECTIVE  DATE:  The  changes  are 
effective  with  respect  to  Annual  Reports 
submitted  for  reporting  year  1979  and 
subsequent  reporting  years. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Kitchen,  Office  of  Chief 
Accountant,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Room  3508-N,  Washington,  D.C. 
20426,  (202)  275-4051. 
November  8, 1979. 

A.  Background 

Schedule  page  104  ("Officers")  of  the 
Commission's  Annual  Report  Forms  No. 
1  and  No.  2  requires  jurisdictional 
companies  to  report  the  name,  title, 
office  address  and  salary  for  the  report 
year  of  each  general  officer  of  the 
respondent  company.  The  requirements 
of  this  schedule  were  last  changed  by 
Order  No.  503  (Docket  No.  RM74-5) 
issued  January  29, 1974,  (39  FR  4473, 
February  2. 1974).  By  that  Order  the 
Commission  *  increased  the  minimum 


'  Commission  refers  to  the  Federal  Power 
Commission  with  respect  to  actions  taken  before 
October  1, 1977;  and  to  the  Federal  Enei»r 
Regulatory  Commission  with  respect  to  actions 
taken  thereafter. 


salary  of  officers  required  to  be  reported 
annually  ft-om  $25,000  to  $35,000  for 
companies  reporting  $50  million  or  more 
in  aimual  operating  revenues  and  from 
$15,000  to  $25,000  for  companierf 
reporting  operating  revenues  less  than 
$50  million. 

Since  these  changes  were  made,  the 
data  submitted  by  jurisdictional 
companies  reporting  officers'  salaries  on 
Forms  No.  1  and  No,  2  have  jgtown 
beyond  the  bounds  necessary  for  the 
Commission's  purposes.  The  inflationary 
trends  of  the  past  five  years,  coupled 
with  the  current  reporting  thresholds, 
means  that  more  and  more  information 
is  required  in  order  to  comply  with 
Schedule  page  104.  Second,  the 
requirement  that  an  "officer's"  salary 
must  be  reported  leaves  open  the 
possibility  that  personnel  who  are  not  in 
policymaking  positions  may  be  listed. 
The  term  "officer",  without  further 
qualifications,  may  then  be  adding  to 
reporting  burdens.  Finally,  the 
requirement  to  report  the  principal 
business  address  (column  C  of  Schedule 
page  104)  of  personnel  Hsted  on  ^ 

Schedule  page  104  appears  unnecessary. 
The  principal  business  address  of  the 
reporting  firm  should  suffice  for  the 
Commission's  purposes. 

In  addition  to  the  reporting  burden  of 
Schedule  page  104,  changes  in  the 
requirements  of  the  Securities  and 
Exchange  (SEC)  respecting  management 
remuneration  filings  require  a  revamping 
of  Schedule  page  104.  Since  the  SEC  no 
longer  accepts  Commission  Annual 
Report  Forms  No.  1  and  No.  2  in  lieu  of 
SEC  Form  10-K,  certain  instructions  to 
Schedule  page  104  are  now  superfluous. 
B.  Summary  of  Revisions 

The  Commission  today  revises 
Schedule  page  104  of  its  Annual  Report 
Forms  No.  1  and  No.  2  by  (1)  requiring 
the  reporting  of  officers'  salaries  greater 
than  or  equal  to  $50,000  per  year 
irrespective  of  the  annual  operating 
revenues  reported  by  respondent 
companies;  (2)  adopting  the  term 
"executive  officer"  ta  describe  those 
salaries  which  should  be  reported;  and 
(3)  deleting  column  (c)  ("Principal 
Business  Address").  "The  increase  of  the 
reporting  threshhold  and  the  removal  of 
the  distinction  between  the  size  of 


respondents  as  to  reported  revenues  are 
made  in  recognition  of  inflationary 
trends  since  1974.  The  adoption  of  the 
term  "executive  officer"  will  ensure  that 
only  the  salaries  of  policymal^ing 
personnel  are  reported. 

An  "executive  officer"  incliides  the 
president,  secretary,  treasurer,  and  vice 
president  in  charge  of  a  principal 
business  unit,  division  or  funotlon  (such 
as  sales,  administration  or  fiiiBnce]  of 
the  respondent.  It  also  includes  any 
other  person  who  performs  similar 
policymaking  functions  and  who  is 
emplc^ed  by  the  respondent 

Thesexhanges  wrill  reduce  (he 
reporting  oittden  of  respondeats  without 
materially  affecting  the  informational 
needs  of  the  Commission.  In  addition, 
the  new  threshhold  reporting  '.  ' 

requirement  of  $50,000  and  the  adoption 
of  the  term  "executive  officer^  are 
consistent  writh  recent  changes  made  by 
the  SEC  for  the  reporting  of  management 
remuneration  for  fiscal  years  endkig 
after  December  25. 1978.  *  For  this 
reason,  the  Commission  will  accept 
copies  of  filings  made  to  the  SEC  under 
Item  4  of  Regulation  S-K  in  lieu  of 
Schedule  page  104  if  the  substitution  of 
Item  4  is  cotiformed  to  the  sia^  of  the 
Commission's  Schedule  pageg  of  Annual 
Report  Forms  No.  1  and  No.  2.  This 
alternative  filing  option  should  further 
reduce  reporting  burdens  by  eliminating 
duplicative  reporting. 

Finally,  instructions  2  through  5  and  7 
to  Schedule  page  104  of  Forms  No.  1  and 
No.  2  are  deleted.  These  instructions, 
keyed  to  SEC  reporting  requirements, 
are  no  longer  appropriate  sinoe  the  SEC 
no  longer  accepts  the  Comminion's 
Forms  No.  1  and  No.  2  in  lieu^f  their 
Form  10-K.  I 

C.  Effective  Date  I 

Because  of  the  minor  natunt  of  these 
revisions  and  the  fact  that  their 
immediate  adoption  will  promote  an 
expeditious  reduction  of  uimecessary 
reporting  burdens,  and  because  the 


epcr 


•SEC,  "Uniform  and  Integrated  Reporting 
Requirements:  Management  Remuneritions", 
Release  Nos.  33-6003.  34-15380,  35-20S11,  IC-1050S 
(issued  Dec.  «,  1978).  43  FR  58181  Pec  13, 1978). 
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, prompt  adoption  of  these  changes  is 
necessary  to  provide  adequate  notice  of 
reporting  requirements  in  time  for  report 
year  1979.  the  Commission  finds  that 
there  is  good  cause  to  dispense  with 
pubUc  procedures  in  adopting  the 
revisions.  For  the  same  reasons,  and     ■ 
because  the  prompt  adoption  of  the 
above  described  changes  to  Schedule 
page  104  will  reduce  reporting  burdens 
without  seriously  impairing  the 
Commission's  informational  needs,  the 
Commission  finds  that  there  is  good 
cause  to  make  these  changes  elective 
for  the  reporting  year  1979  and  following 
for  filings  made  during  1980  and  after. 

Pepartment  of  Energy  Organization  Act, 
Pub.  L  No.  95-91.  91  Stat.  565.  E.0. 12009,  42 
FR  46287  (Sept  15, 1977);  Natural  Gas  Act  as 
amended,  15  U.S.C  717,  eL  aeq.;  Federal 
Power  Act  aa  amended.  16  U.S.C.  791) 

For  the  foregoing  reasons.  Schedule  page 
104  ("Officers")  of  Form  No.  1  (Annual  Report 
for  Electric  Utilities,  Licensees  and  Others 
(Class  A  an^lass  B)),  prescribed  by  §  141.1, 
Chapter  I,  fffle  18  of  the  Code  of  Federal 
Regulation9%nd  Form  No.  2  (Annual  Report 
for  Natural  Gas  Con?panies  (Class  A  and 
Class  B)).  prescribed  by  §  280.1,  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regulations 
are  revised  as  set  forth  in  Attachment  A 
hereto.  These  revisions  are  effective  for      *" 
reports  filed  for  the  1979  and  subsequent 
reporting  years. 

The  Secretary  shall  cause  prompt 
publication  of  this  Order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 
KeniMtb  F.  Pimnb, 
Secretary. 

WLum  cooe  mso-oi-h 
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V«*  tnawj  0»eri*»  3»,  H 
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OFFICERS 

1   Repon  below  the  name,  title  and  salary  for  the 

2.  If  a  change  was  made  during  the  year  in  the 

yea'  fo'  each  executive  officer  whose  salary  is 

incumbent  of  any  position,  show  name  and  total 

$50,000  or  more.  An  "executive  officer"  of  a 

remuneration  of  the  previous  incumbent  and  date 

respondent  includes  its  president,  secretary. 

change  in  incumbency  was  made. 

treasurer  ar>d  v»ce  pres4dent  in  charge  of  a 

3.  Utilities  which  art  required  to  file  similar  data 

principal  business  unit,  division  or  function  (soct» 

with  the  Securities  and  Exchange  Commission. 

•s  sales,  administration  or  finance)  and  any  other 

may  siAstitute  a  copy  of  Kem  4  of  Regulation 

person  who  performs  similar  policy  making 

S-K,  identified  as  this  schedule  page.  The 

functions 
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18  CFR  Part  292 

IDock«tNo.RM7»-54]         , 

Interim  Rule  for  QualiflcatibQ/Of  Gas- 
Fired  Cogeneration  Facilities  for 
Purposes  of  ttie  Incremental  Pricing 
Program;  Interim  Rule 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
..  ACTION:  Interim  rule. 

SUMMARY:  The  Commission  gives  notice 
that  it  has  adopted  interim  rules 
permitting  certain  gas-fired  cogeneration 
facilities  to  be  exempt  from  the  # 

mcremental  pricing  provisions  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
Tie  exemption  in  the  NGPA  permits 
cigeneration  facilities  which  quahfy 
under  the  C&mmission's  rules 
imjrti^enting  section  201  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
^(PURPA)  to  be  exempt  from  the 
Surcharges  for  natural  gas  otherwise 
provided  under  the  incremental  pricing 
provisions  of  the^NGPA.  Under  the 
mterim  rules,  cogeneration  facilites 
which  meet  certain  standards  may  file 
an  affidavit  that  they  are  "quahfying 
cogeneration  facilites,"  and  thereby  be 
exempted  from  incremental  pricing. 

EFFECTIVE  DATE:  November  9, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Adam  Wenner,  Executive  Assistant  to  the 
Associate  General  Counsel,  Federal  Energy 
Regulatory  Commission,  Room  8104-C,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  (202)  357-Sin^j»^ 

James  C.  Liles,  Office  of  l(egulatory  Analysis, 
Federal  Energy  Regulatory  Commission, 
Room  3000,  825  North  Capitol  SUeet,  N.E.. 
Washington,  D.C.  20426,  (202)  357-912^. 

SUPPLEMENTARY  INFORMATION: 

November  9, 1979. 
Background    , 

On  September  28, 1979.  the 
Commission  issued  final  rules 
implementing  the  incremental  pricing 
provisions  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA).'  These*  rules' pro  vide, 
among  other  things,  that  natural  gas 
used  by  "a  qualifying  cogeneration 
facility"  shall  be  exempt  from  the 
incremental  pricing  gyayjainns  of  the 
NGPA.*  A  qualifying  cogeneration 
facility  is  defined  in  the  regulations  as  a 
cogeneration  facility  which  meets  the 
requirements  prescribed  by  the 
Commission  pursuant  to  section  201  of 
the  Public  Utility  Regulatory  Policies  Act 
ofl978(PURPA).» 
V  V 

■  Ordkr  No.  49.  Docket  No.  RK<7»-l4>.iMued 
September  28, 1979.  y^ 

'Sectioni  282.201(a],  and  282.203.  '' 

'Section  282.2P2(eir  -    "^ 


On  June  27, 1979,  the  Commission 
issued  a  notioe  of  proposed  rulemaking 
providing  recuiirements  for  qutllification 
of  small  powflr  production  and 
cogeneration  facilities  under  section  201 
of  the  PURPAT*  At  this  time,  the 
Commission  has  not  promulgated  a  final ' 
rule  establishing  criteria  for  qualifying 
status.  j 

An  operative  rule  setting  forth  the 
"  requirements  for  a  qualifying  natural 
gas-fired  cog^neFBtiQivfacihty  is 
necessary  forjthe  timelyTinplementation 
of  th<£pmmiision'8  incremental  pricing 
program.  Section  28^602  of  the 
incremental  p  ricing  regulations  requires 
that  on  or  bef  )re  December  1, 1979,  eacb 
interstate  pip(  line  must  file  with  the 
Commission  a  tariff  sheet  reflecting  a 
"reduced  PGA"'  rate  for  the  period 
January  1, 198  3,  to  the  effective  date  of 
the  pipeline's  next  normally  scheduled 
PGA  filing.  In  order  to  calculate  this 
reduced  PGA  'ate,  each  pipeline  must 
ascertain  whii  ;h  of  the  customers  it 
serves,  wheth  !r  directiy  or  indirecUy  are 
wholly  or  pari  ially  exempt  from  being 
incrementally  priced  as  to  their  use  of 
natural  gas.  T  lis  information  is  to  be 
provided  by  tl  e  filing  by  individual 
customers  of  ( xemption  affidavits,  a 
copy  of  which  must  be  filed  with  the 
facility's  natuj  al  gas  supplier.  By  filing 
an  affidavit,  a  dustomer  affirms,  under 
penalty  of  law ,  that  he  belongs  to  one  of 
the  several  cu  itomer  groups  which  is 
exempt  from  iticremental  pricing.  In  the 
case  of  the  exemption  for  qualifying 
cogeneration  mcilities.  therefore,  an 
industrial  customer  cannot  certify  that 
his  facility  is  a  qualifying  cogeneration 
facility  until  tMe'  Commission  issues  final 
rules  so  speciwing. 

In  order  to  dermit  natiu-al  gas-fired 
cogeneration  industrial  end-users  to  file 
exemption  affidavits  in  a  timely  fashion, 
and  thus  provide  affected  pipelines  with 
the  informatioh  needed  to  make 
acciuate  calciiations  as  to  their  reduced 
PGA  rates  which  will  be  effective 
January  1. 1981 1.  the  Commission  finds 
good  cause  to  ssue  interim  regulations 
providing  that  certain  existing  gas-fired 
cogeneration  f  icilities  can  obtain 
qualifying  status  on  an  interim  basis, 
solely  for  the  purpose  of  obtaining  an 
exemption  fro|i  incremental  pricing. 

The  interim  t]ualifying  status 
available  to  cwtain  existing  gas-fired 
cogeneration  facilities  will  not  enable 
them  to  ob.tainjany  «f-tbe  benefits  set 
folrth  pursuantltb  section  210  of  PURPA 
or  to  continue  to  retain  the  exemption 
from  the  incremental  pricing  of  natural 
gas  after  final  regulations  are  • 
promulgated  iq  tiiis  docket  Those 


•Docket  No 
38872,  July  3, 1979. 


d  in  this 

RMr9-54, 


i«8ued  lune  27, 1979  (44  PR 


benefits  will  be  available  only  if  a 
facility  qualifies  imder  the  Commission's 
final  rules  in  Ddcket  No.  RM79-54.  The 
oiily  benefit  to  be  derived  from  this 
interim  qualification  is  exemption  from 
the  incremental!  pricing  of  natural  gas 
pending  promulgation  df  the  final 
regulations  in  tqis  docket. 

The  CommisMon  finds  it  appropriate 
to  adopt  for  this  interim  rule  certain 
provisions  proposed  in  Docket  No. 
RM79-54.  In  addition,  the  Commission 
finds  it  appropriate  to  make  changes  in 
other  proposed  provisions  of  that  Docket 
for  the  purpose  pf  this  interim  rule.  The 
adoption  of  this  interim  rule  in  this 
manner  does  not  reflect  a  final  decision 
by  the  Commission  as  to  which  gas-fired 
cogeneration  fa^  rihties  will  meet  the 
criteria  for  qual  fication  under  the  final 
rule  in  this  docket.  Rather,  it  indicates 
that  the  Commission  finds  these 
particular  standards  and  procedures 


appropriate  anc 
interim  basis. 


Summary  of  the 

§  292.501    Scopje. 
The  purpose 


limited  to 
exemption  from 
under  the 
1978. 


expedient  for  use  on  an 


Interim  Rule 


cTl 


the  interim  rule  is 
establishing  an  interim 

incremental  pricing 
Naturtl  Gas  Policy  Act  of 


§  292.502    Qualifying  requirements  for 
cogeneration  facilities. 

Paragraph  (a)L)rovides  that,  for 
purposes  of  Titli  II  of  the  Natiu-al  Gas 
Policy  Act  of  1978,  a  "qualifying 
cogeneration  faoility"  is  a  cogeneration 
facility  which  wps  in  existence  on 
November  1, 1979,  and  which  used 
natural  gas  as  a  puel  on  or  prior  to  that 
date.  In  addition,  a  qualifying 
cogeneration  facility  must  meet  the 
efficiency  standards  prescribed  in 
S  292.502  (ej  and  (f)  of  this  rule. 

The  fundamental  concept  behind  the 
provision  of  benefits  to  cogeneration 
facilities  is  the  ability  of  these  facilities 
to  make  more  efficient  use  of  fuel 
needed  to  meet  heat  and  power 
ji^mands.  This  n^ore  efficient  use  of  fuel 
is  only  accomplished  when  the  waste  or 
rejected  heat  fropi  one  power  or  heating 
process  is  used  in  another  heating  or 
power  process.  Thus,  the  "combined"  or 
"joint"  production  of  heat  and  power 
does  not  fully  define  cogeneration;  the 
production  mustirepresent  the 
sequential  use  of  the  same  stream  of 
energy  or  heat.  Such  sequential  use 
ordinarily  is  more  energy-efficient  than 
separate  produc^on.  Section  292.502(a) 
accordingly  requires  that  a  facility  must 
produce  electric  energy  and  other  forms 


of  useful  energy 
use  of  energy. 


iirough  the  sequential 
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Section  3  (18KBjru)  of  the  Federal 
Power  Act  provides  that  a  qualifying 
cogeneration  Sscility  must  be  owned  by 
a  person  "not  primarily  engaged  in  the 
generation  or  lale  of  electric  power 
(other  than  electric  power  solely  from 
cogeneration  or  small  power  production 
facilities)."  Section  206{c)(2jof  the 
Natural  Gas  Policy  Act  of 4978  provides 
that  incremental  pricing  of  gas  shall  not 
apply  to  the  generation  of  electricity  by 
any  electric  utility.  Section  282.203(d)  of 
the  Commission's  rules  implements  this 
exemption.  Section  292.206(b)  of  the 
Commission's  proposed  rules  in  this 
docket  would  provide  that  a 
cogeneration  facility  may  not  qualify 
under  section  201  of  PURPA  if  more  than 
50  percent  of  the  facility  is  owned  by 
electric  utilities. 

The  Commission  wishes  to  ensure  that 
cogeneration  facilities  which  satisfy  the 
technical  requirements  for  qualification, 
but  which,  because  of  majority  utility 
ownership,  might  not  be  eligible  to  be 
qualifying  cogeneration  facilities  under 
section  201  of  PURPA  receive  the  same 
exemption  available  for  electric  utilities 
referred  to  above.  Accordingly,  this 
interim  rule  does  not  contain  the 
ownership  limitations  set  forth  in 
§  292.206(b)  of  the  proposed  rules  for 
qualification  under  section  201  of 
PURPA. 

As  a  result,  qualification  under  this 
interim  rule  ia  intended  both  to 
implement  the  exemption  for  qualifying 
cogeneration  facilities  in  section 
206{c){3)  of  die  NGPA.  and  to  clarify  the 
applicabilify  of  the  exemption  for 
electric  utilities  in  section  206fc)(2)  of 
the  I^GPA.  Therefore,  a  cogeneration 
facility  which  meets  the  tec}inioal 
requirements  for  qualification  under 
PURPA,  but  which  might  be  excluded 
because  of  utility  ownership,  is 
nevertheless  eligible  to  be  a  "qualifying 
cogeneration  facility"  iat  the  purpose  of 
exemption  bon  incremental  pricing.  The 
Commission  emphasizes  that 
qualification  of  utility-owned  facilities 
imder  this  interim  r\ile  does  not  reflect 
qualifying  status  under  section  201  of 
PURPA.  or  eligibility  for  the  benefits 
provided  under  section  210  of  PURPA.  It 
is  only  intended  to  ensure  that  the 
combined  effect  of  ^e  exemptions  for 
qualifying  cogeneration  facilities  and  for 
electric  utilities  does  not  exclude 
efficient  cogeneration  facUities. 

Section  292.502(b)  sets  forth 
definitions  used  to  calculate  the 
efficiency  of  a  facility.  Subparagraph  (1) 
defines  a  "cogeneration  facility"  as  the 
equipment  used  to  produce  electric 
energy  and  ofter  forms  of  useful  energy 
(such  as  beat  or  steam)  used  for 
industrial,  commercial,  heating  or 


cooling  purposes,  through  the  aeqxiential 
use  of  energy.  Subparagraph  (1)  limits 
qualification  to  equipment  iwed  for 
cogeneration.  Therefore,  although  gas 
may  be  used  for  other  purposes  al  the 
same  location,  only  gas  used  for 
qualifying  cogeneration  is  exempt  from 
incremental  pricing. 

Subparagraph  (2)  defines  the  "ujeful 
thermal  energy  output"  of  a 
cogeneration  facility  as  the  heat  made 
available  for  use  in  an  industrial  process 
or  for  use  as  space  or  water  heating  or 
cooling. 

Subparagraph  (3)  defines  the  "usefiil 
power  output"  of  a  cogeneration  facility 
as  the  electrical  or  mechanical  energy 
made  available  for  use,  exclusive  of  any 
use-solely  in  the  power  production 
processX 

Subparagraph  (4)  provides  that  "total 
energy  input"  means  the  total  energy  of 
all  forms  supplied  from  external  sources 
to  the  cogeneration  facility.  In  the  case 
of  energy  in  the  form' of  fossil  fuel,  the 
energy  input  is  to  be  measured  by  the 
lower  heating  value  of  such  fuels. 

Subparagraph  (5)  defines  "working 
fluid  energy  input"  to  a  cogeneration 
facility  as  die  enthalpy  of  steam  leaving 
a  boiler  minus  that  of  the  feed  water, 
when  the  steam  is  subsequently  used  in 
a  temping  cjrcle. 

Subparagraph  (6)  defines  "overall   . 
energy  efficiency"  as  the  ratio  of  the 
sum  of  all  useful  energy  outputs  to  the 
total  energy  input  of  the  facility, 
measured  by  means  of  actual  data  or 
estimates.  The  definition  provides  that 
any  energy  used  exclusively  in  the 
thermal  process  of  a  topping-cycle 
(supplementary  firing)  facility  shall  not 
be  included  as  energy  output  or  eoeiigy . 
input  for  the  purpose  of  determining  the 
cogeneration  facility's  overall  enei^ 
efficiency.  ITie  definition  of  "overall 
energy  efficiency"  for  ttiis  rulejs 
different  from  that  initially  proposed  in 
Docket  No.  RM79-54  in  diat  it  is  based 
only  on  the  enei^gy  output  of  the  heat 
and  power  production  eqaipntent 
without  requiring  a  computation  of 
process  heat  utilization  efficiency.  The 
Commission  makes  this  change  in  order 
to  simplify  the  computation  of  enei^ 
efficiency. 

Subparagraph  (7)  defines  "internal 
enei:gy  efficiency"  as  the  ratio  of  the 
sum  of  all  useful  energy  outputs  to  the 
working  fluid  energy  input  measured  by 
means  of  actual  data  or  estimates.  This 
definition  also  provides  that  any  energy 
used  exclusively  in  the  thermal  process 
of  any  topping-cycle  (supplementary 
firing]  facility  shall  not  be  included  as 
energy  output  or  energy  input  for  the 
purpose  of  determining  the  ccigeneratic 
facility's  internal  energy  efficiency. 


Cogeneration  facilities  can  generally 
be  grouped  into  two  distinct  claaves: 
"topping"  cycles  and  "bottoming^' 
cycles.  In  a  topping-cycle  cogeneration 
facility,  electricity  is  generated  E|rst  and 
the  rejected  energy  is  typically  used  in  a 
thermal  process.  Examples  of  topping- 
cycles  are  backpressure  steam  turbines 
and  combustion  turbines  with  w«ste 
heat  recovery  boilers.  Such  systems  can 
produce  both  electric  power  andprocess 
steam.  Subparagraph  (8)  accorditigly 
defines  a  "topping-cycle  cogenetption 
facility"  as  a  facility  in  which  thf  energy 
input  is  first  used  to  produce  power,  and 
the  ¥raste  heat  from  power  prodsction  is 
then  used  to  provide  useful  heat. 

Bottoming-cycle  cogeneration 
facilities  use  high-temperature  eaergy 
for  a  thermal  process  first,  witli 
subsequent  use  of  the  rejected  h«at  fbr 
generating  electricity.  Subparagmph  (9) 
defines  a  "bottoming-cycle  cogeQ«-ation 
facility"  as  a  facilify  in  which  the  energy 
input  to  the  system  is  first  applied  to  a 
useful  heating  p^t>ces8,  and  the  ivsidual 
heat  emerging  from  the  process  ia  then 
used  for  power  production. 

Subparagraph  (10)  states  that 
"supplementary  firing"  means  nitaral 
gas  used  only  m  the  thermal  proeess  of  a 
topping  cycle,  or  only  in  the  electric 
generation  process  of  a  bottomii^-cycle. 

Paragraph  (c)  sets  forth  efficiency 
standards  for  topping-cycle 
cogeneration  facilities.  Only  tof^^iog- 
cycle  cogeneration  facilities  are  required 
to  meet  the  efficiency  standards  pet 
forth  in  this  interim  rule.  (Complex 
facilities,  with  both  topping  and 
bottoming  generation  of  electricify  or 
mechanical  energy,  may  be  centered 
bottoming  cycles  for  the  purpose:  of  this 
interim  rule).  Subparagraph  (1)  requires 
that,  to  qualify,  the  overall  enei;m 
efficiency  of  a  cogeneration  facilty  must 
be  no  less  than  0.55.  ■ 

An  alternative  efficiency  standard  is 
provided  in  subparagraph  (2)  wUch 
eliminates  boiler  efficiency  as  a 
standard  for  qualification.  Undef  this 
standard,  the  internal  energy  efficiency 
must  be  not  less  than  0.70.  The 
alternative  efficiency  standard  is 
provided  to  permit  qualification  of 
facilities  using  low-quality  fuel  burned 
in  association  with  natural  gas,  giving 
rise  to  low  boiler  efficiencies. 

Paragraph  (d)  states  that  a  bottoming- 
cycle  cogeneration  facility  does  tot 
have  to  meet  any  efficiency  stao^Urds  in 
■order  to  be  a  qualifying  facility.  , 

Paragraph  (e)  sets  forth  the  liiaitation ' 
on  eligibilify  for  qualification  under  this 
interim  rule.  In  order  to  qualify,  « 
facilify  must  have  been  in  e)dste^ce  on 
November  1. 1979,  and  must  use  fiatura! 
gas  as  an  energy  input.  It  need  nipt  use 
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gas  exclusively,  but  can  combine  gas 
with  other  fuel  sources. 

Paragraph  (f)  provides  that  the 
Commission  may  waive  any  of  the 
standards  for  qualification,  if  it  finds 
that  such  waiver  is  necessary  to 
encourage  congeneration. 

Paragraph  (g)(1)  provides  that 
obtaining  quaUfyilig  status  for  purposes 
of  this  interim  rule  does  not  make  a 
facility  eligible  for  the  rates  and 
exemptions  set  forth  in  section  210  of 
PURPA. 

Paragraph  (g)(2]  provides  that  interim 
qualification  does  not  necessarily  assure 
that  a  facility  will  be  a  qualifying  facility 
under  the  Commission's  final  rules  in 
Docket  No.  RM79-54,  which  implement 
section  201  of  PURPA. 

Interim  qualification  will  terminate 
upon  the  issuance  of  final  rules  in 
Docket  No.  RM79-54.  Facilities 
qualifying  under  this  interim  rule  will 
have  to  qualify  under  that  rule  in  order 
to  retain  their  exemption  from 
incremental  pricing. 

§  292.503  Procedures  for  obtaining 

qualifying  status. 

Section  2g2.5o4^rovide8  that  an 
applicant  who  me^ts  the  standards  must 
indicate  on  the  exemption  affidavit 
provided  under  the  incremental  pricing 
program  that  it  is  a  qualifying 
cogeneration  facility.  Upon  filing  that 
affidavit  with  the  Commission,  with  a 
copy  to  the  supplying  pipeline,  such 
facility  shall  be  exempt  fit>m 
incremental  pricing. 

Section  553(d)  of  Title  5.  United  States 
Code,  provides  that  a  substantive  rule 
need  not  be  published  30  days  prior  to 
taking  effect  if  the  rule  grants  or 
recognizes  an  exemption.  As  stated 
above,  the  regulations  below  set  forth 
criteria  for  the  determination  of  an 
exemption  from  the  Conunission's 
incremental  pricing  program.  Thus,  the 
30-day  period  is  not  required  with 
respect  to  these  ndes.  The  regulations 
are  being  made  effective  immediately, 
for  the  reasons  stated  above. 

In  consideration  of  the  foregoing. 
Subchapter  K,  Chapter  L  Title  18,  Code 
of  Federal  Regiilations,  is  amended  by 
adding  a  new  Part  292  as  set  forth 
below,  effective  on  the  issuance  of  these 
rules. 

By  the  Commission. 
KeniMth  F.  Plumb. 

Secretary.  ^ 

(1)  Subchapter  K  is  amended  in  the 
table  of  contents  by  adding  in  the 
appropriate  numerical  order  a  new  Part 
number  and  heading  to  read  as  follows: 


SUBCHAPTER  K-REGULATIONS  UNDER 
THE  PUBUC  UtIUTY  REGULATORY 
POUCIESACTOF197S 

PART  292— REGULATION  OF  SMALL 
POWER  PRODUCTION  AND 
COGENERATIoN  facilities  UNDER 
SECTIONS  2011  AND  210  OF  THE 
PUBLIC  UTILITY  REGULATORY 
POLICIES  AC  r  OF  1978 


(2)  Subchap 
adding  a  new 
follows: 


er  K  is  amended  by 
'art  292  to  read  as 


PART  292— REGULATION  OF  SMALL 
POWER  PRODUCTION  AND 
COGENERATJON  FACILITIES  UNDER 
SECTIONS  201  AND  210  OF  THE,. 
PUBLIC  UTILITY  REGULATORY 
POLICIES  ACT  OF  1978 

Subparts  A  through  D— [ReMrved] 

Subpart  E— Ouallflcatlon  of  Cogeneration 
Faciinie*  for  Inf remental  Pricing  Exemption 


I  requirements  for 
1  facilities, 
es  for  obtaining  qualifying 


6ec. 

292.501  Scope.) 

292.502  Qualif; 
cogeneratic 

292.503  Proced 
status. 

Authority:  Public  Utility  Regulatory  Policies 
Act  of  1978,  Pub.  L.  95-617;  Natural  Gas 
Policy  Act  of  193(8,  Pub.  L  95-621;  Department 
of  Energy  Orgarization  Act  Pub.  L  95-01; 
E.0. 12009,  42  FH  46267. 

Subparts  A  through  D— [Reserved] 

Subpart  E— Qtialification  of 
Cogeneration  Facilities  for 
Incremental  Pricing  Exemption 

§292.501    Scof^. 

This  subpart  defines,  qualifying 
cogeneration  facilities  for  the  sole 
purpose  of  establishing  an  interim 
exemption  from  incremental  pricing 
under  the  Natural  Gas  Policy  Act  of 
1978.  j  v 

9  292.502    Oualfying  requirements  for 
cogeneration  f^ltfies. 


(a)  Definitioki  of  qualifying 
cogeneration  mcility.  For  purposes  of 
Title  n  of  the  If  ahiral  Gas  Policy  Act  of 
1978  (NGPA).  ind  Subpart  B  of  Part  262 
of  the  Commission's  rules,  the  term 
"qualifying  cogeneration  facility"  means 
a  cogeneratioq  facility  which: 

(1)  Was  in  existence  on  November  1. 
1979; 

(2)  Used  nat^iral  gas  as  a  fuel  on  or 
prior  to  that  dite; 

(3)  Produces,  electric  energy  and 
another  form  df  useful  energy  (such  as 
heat  or  steam),  used  for  industrial, 
commercial,  heating  or  cooling  purposes. 


C 


through  the  seqijential  use  of  energy; 
and 

(4)  Meets  the  Efficiency  standards  set 
forth  in  this  section. 

(b)  Definitions.  For  purposes  of  this 
subpart: 

(1)  "Cogeneration  facility"  means 
equipment  usedko  produce  electric 
energy  and  anotner  form  of  useful 
energy  (such  as  heat  or  steam),  used  for 
industrial,  commercial  heating  or  cooling 
purposes,  through  the  sequential  use  of 
energy;  | 

(2)  "Useful  thermal  energy  output"  of 
a  cogeneration  facility  means  the  heat 
made  available  for  use  in  an  industrial 
process  or  for  use  as  space  or  water 
heating; 

(3)  "Useful  power  output"  of  a 
cogeneration  facility  means  the 
electrical  or  meQhanical  energy  made 
available  for  use,  exclusive  of  any  used 
solely  in  the  povrer  production  process; 

(4)  'Total  enei  gy  input"  means  the 
total  energy  of  all  forms  supplied  from 
external  sources  to  the  cogeneration 
facility.  In  the  case  of  energy  in  the  form 
of  fossil  fuel,  the  energy  input  is  to  be 
measured  by  the  lower  heating  value  of 
such  fuel; 

(5)  "Working  fluid  energy  input"  to  a 
cogeneration  facility  means  the  enthalpy 
of  steam  leaving  a  boiler  minus  that  of 
the  feed  water,  when  the  steam  is 
subsequenUy  used  in  a  topping  cycle: 

(6)  "Overall  ef  ergy  efficiency"  means 
the  ratio  of  the  sbm  of  all  useful  thermal 
and  power  outputs  to  the  total  energy 
input  of  the  cogeneration  facility, 
measured  by  means  of  actual  data  or 
estimates.  Any  energy  used  exclusively 
in  the  thermal  process  of  a  topping-cycle 
(supplementary  ^ring)  facility  shall  not 
be  included  as  ehergy  otAput  or  energy 
input  for  the  purpose  of  determining  the 
cogeneration  famlity's  overall  energy 
efficiency;  ] 

'  "  (7)  "Internal  eiiergy  efficiency"  means 
the  ratio  of  the  spm  of  all  useful  thermal 
and  power  outputs  to  the  working  fluid 
energy  input,  measured  by  means  of 
actual  data  or  estimates.  Any.energy 
used  exclusively  in  the  thermal  process 
of  a  tppping-cytle  (supplementary  firing) 
facility  shall  not  be  included  as  energy 
output  or  enei^  input  for  the  purpose  of 
determining  the  cogeneration  facility's 
internal  energy  efficiency; 

(8)  A  "topping»cycle  cogeneration 
facility"  means  ^  cogeneration  facility  in 
which  the  energy  input  to  the  facility  is 
first  used  to  produce  power,  and  the    • 
waste  heat  from ipower  production  iS' 
then  used  to  provide  useful  heat; 

(9)  A  "bottoming-cycle  cogeneration 
facility"  means  a  cogeheration  facility  in 
which  the  energ^  input  to  the  system  is 
first  applied  to  a  useful  heating  process, 
and  the  residual  heat  emei'ging  from  the 
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process  is  used  then  for  power 
production;  and 

(10)  "Supplementary  firing"  means 
natural  gas  used  only  in  the  thermal 
process  of  a  topping-cycle  cogeneration 
facility,  or  only  in  the  electric  generating 
process  of  a  bottomingK^ycle 
cogeneration  facility. 

(c)  Efficiency  standards  for  topping- 
cycle  facilities.  For  topping-cycle' 
cogeneration  facilities  using  natiiral  gas, 
with  or  without  any  other  fuels,  the 
following  efficiency  standard  applies: 

(1)  The  facility's  overall  energy 
efBciency  must  be  not  less  than  0.55,  or 

(2)  The  internal  energy  efficiency  of 
the  facility  must  be  not  less  than  0.70. 

(d)  Efficiency  standards  for 
bottoming-cycle  facilities.  For 
bottoming-cycle  cogeneration  facilities, 
there  is  no  efficiency  standard  for 
qualification. 

(e)  Eligibility.  In  order  to  obtain 
qualifying  status  under  the  interim  rule, 
a  cogeneration  facility  must: 

(1)  Have  been  in  existence  on 
November  1, 1979,  and 

(2)  Have  used  natural  gas  as  an 
energy  input  on  or  prior  to  November  1, 
1979. 

(f)  Waiver.  The  Commission  may 
waive  any  of  the  provisions  of  this 
subpart  if  it  determines  that  such  waiver 
is  neccessary  to  encourage 
cogeneration. 

(g)  Limitations  of  benefits  of  interim 
qualification.  Obtaining  qualifying 
status  for  purpose  of  this  interim  rule 
does  not: 

(1)  Constitute  qualifying  status  for 
purposes  of  section  210  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA),  or 

(2)  Assure  that  a  facility  will  be  a 
qualifying  facilify  under  the 
Commission's  final  rules  implementing 
section  201  of  PURPA  or  Tide  II  of  the 
NGPA. 

§292.503    Procedure* fbrobtaining 
qualifying  status. 

(a)  In  order  to  be  a  qualifying  facility 
for  purposes  of  exemption  from 
incremental  pricing,  a  facility  must  meet 
the  standards  set  forth  in  S  292.502. 

(b)  If  a  cogeneration  facility  meets  the 
standards  set  forth  in  5  292.502,  the 
owner  or  operator  of  the  facility  may  file 
an  executed  exemption  affidavit  that  the 
facility  is  a  qualifying  cogeneration 
facility,  pursuant  to  ^e  procedures  set 
forth  in  §  282.204  of  the  Commission's 
rules. 

(FR  Doc  7V-3SZ87  FUed  11-14-7B:  845  am] 
BILtJNQ  CODE  S450-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  256 

Off-Reservation  Treaty  Fishing;  Qreat 
Lakes  and  Connecting  Waters  in 
Michigan  Ceded  In  Treaty  of  1836 

AQENCv:  Department  of  the  Interior. 
action:  Interim  Rule  on  which  conunent 
is  solicited. 


summary:  This  subpart  governs  off- 
reservation  fishing  in  the  Michigan 
waters  of  Lakes  Superior,  Michigan  and 
Huron,  together  the  St.  Mary's  River 
system  connecting  Lakes  Superior  and 
Huron,  ceded  in  the  Treaty  of  March  28, 
1836:  7  Stat.  491.  This  rule  applies  to 
fishing  by  the  members  of  the  Bay  Mills 
Indian  Communify  and  the  Sault  Ste. 
Marie  Tribe  of  Cltippewa  Indians,  which 
possesses  off-reservation  fishing  rights 
secured  by  that  treaty.  The  regulations 
were  prepared  and  are  being> 
promulgated  pursuant  to  a       \ 
Memorandum  of  UnderstandingVvith  the 
tribes  and  after  consultation  with  the 
Michigan  Department  of  Natural 
Resources.  TTie  Secretary  has 
determined  that  conservation  of  the 
fishery  resource  within  the  ceded  waters 
will  be  enhanced  by  a  single  set  of 
comprehensive  regulations,  and  that  the 
advent  of  the  fall  spawning  seasons 
requires  the  promulgation  of  this  rule  as 
emergency  regulations.  They  are 
promulgated  pursuant  to  the  regulatory 
mechanism  established  in  Subpart  A  of 
this  part.  This  rule  is  published  as  an 
interim  regulation  and  is  effective  on  the 
day  after  publication.  Comments  on  this 
rule  must  be  received  on  or  before 
January  14, 1980. 

DATES:  Effective  November  16, 1979; 
deadline  for  comments  January  14, 1980. 
ADDRESS:  Send  comments  to  Associate 
Solicitor  for  Indian  Affairs,  Department 
of  the  Interior,  18th  and  C.  Sts..  NW.. 
Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jim  Jannetta,  Attorney-Advisor, 
Department  of  the  Interior,  Office  of  the 
Solictor,  Division  of  Indian  Affairs,  18th 
and  C.  Streets,  N.W.,  Washington,  D.C. 
20240,  (202)  343-8526. 
SUPPLEMENTAL  INFORMATION:  The 
Department  of  the  Interior  is  responsible 
for  the  supervision  and  management  of 
Indian  Affairs  under  43  U.S.C.  1457,  25 
U.S.C.  2  and  9,  and  the  Reorganization 
Plan  No.  3  of  1950  (64  Stat.  1262), 
including  the  protection  and 
implementation  of  federally  reserved 
treafy  fishing  rights.  The  Bay  Mills 
Indian  Community  and  the  Sault  Ste. 
Marie  Tribe  of  Chippewa  Indians  have 


off-reservation  fishing  rights  secared  by 
the  Treaty  of  March  23^836.  7  Stat.  491. 
as  affirmed  in  People  v.  LeBlanc,  399 
Mich.  31,  248  N.W.  2d  199  (1976)  and 
United  States  v  Michigan,  471  F.  Supp. 
192  (W.D.  Mich.  1979).  The  fishing  r^t 
includes  the  right  to  take  fish  for 
commercial  purposes  in  the  Great  Lakes 
and  connecting  waters  ceded  by  the 
tribes  in  that  treaty.  This  area  incudes 
the  Michigan  waters  of  Lake  Superior 
east  of  Marquette,  of  Lake  Michi|an  east 
of  Escanada  and  north  of  the  moftith  of 
the  Grand  River,  of  Lake  Huron  north  of 
Alpena,  and  of  the  entire  St.  Mary's 
River  system.  j 

'TYdslAa.y'ln  United  States  \.  *] 
Michigan  die  court  ruled  that  the 
authority  of  State  of  Michigan  to 
regulate  the  exercise  of  the  treaty  fishing 
right  has  been  preempted.  Subsequently, 
the  Department  and  the  tribes  entered 
into  a  Memorandum  of  Understanding 
governing  the  regulation  of  treaty 
fishing.  Under  this  agreement,  thf  tribes 
,   were  to  develop  one  joint  | 

comprehensive  set  of  regulations 
governing  the  fishing  of  their  members. 
These  regulations  were  to  be  developed 
in  consultation  with  the  U.S.  Fish,  and 
Wildlife  Service  and  the  Michigatt 
Department  of  Natural  Resources.  The 
Department  was  to  review  the  jol^t 
tribal  regulations  to  see  that  theyjmet 
conservation  needs,  and  was  to  publish 
them  as  federal  regulations  if  they  did 
so.  — >i  I 

The  tribes  developed  their  joinf  set  of 
regulations  as  agreed.  The  Depaitment 
has  reviewed  these  regulations  and  has 
determined  that  they  meet  conservation 
needs,  with  certain  adjustments  if  hich 
are  reflected  herein.  Several  suggestions 
made  by  the  State  of  Michigan  h*ve 
been  incorporated,  with  the  acquiesence 
of  the  tribes.  In  addition,  the  Secretary 
has  determined  that  a  closure  of  ^e 
Lower  St.  Mary's  River  to  net  fishing  is 
necessary  for  conservation.  This  area 
contains  a  naturally  reproducing  lake 
herring  stock  which  is  rare  in  the 
American  waters  of  the  Great  Lalies  and 
which  is  susceptible  to  net  fishings  The 
tribes  have  not  included  a  closure  of  the 
Lower  St.  Mary's  in  their  regulations 
and  have  not  consented  to  die  inclusion 
of  such  a  closure  in  these  regulations. 
Nevertheless,  the  Secretary  is 
implementing  the  closure  under  his 
authority  to  ffct  to  protect  the  fishery 
resource  as  set  forth  in  25  CFR  Paft  256, 
Subpart  A. 

A  federal-state-tribal  biological  rteam 
'has  been  at  work  preparing  harvestable 
surplus  estimates  for  various  species  in 
each  state  statistical  district  within 
treaty  waters.  In  the  Memorandunj  of 
Understanding,  the  tribes  and  the  i 
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Department  agreed  that  when  the 
harvestable  siuplus  of  a  given  species 
has  been  taken  by  9II  harvesters  from  a 
given  area,  treaty  Hshing  may  be  closed 
for  that  species  in  that  area  regardless 
of  the  proportion  of  the  harvest  taken  by 
treaty  fishers.  Adjustments  to  these 
regulations  to  provide  for  additional 
closures  as  the  season  progresses  will 
be  made  as  necessary  on  this  basis. 

An  environmental  assessment  has 
been  completed  and  it  has  been 
concluded  that  this  rule  is  not  a  major 
federal  action  which  would  significantly 
affect  the  quality  of  the  humein 
environment  within  the  meaning  of 
Section  102(2)(e)  of  the  National 
Environmental  Policy  Act  of  1969.  The 
Department  has  also  determined  that 
this  document  is  not  a  significant  rule 
and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044 
and  43  CFR  Part  14. 

Because  the  fall  spawning  season  has 
begim  and  fish  stocks  are  now 
especially  vulnerable  to  fishing 
pressure,  it  is  imperative  for  the 
protection  of  the  resource  that  these 
regulations  be  implemented 
immediately.  For  these  reasons,  the 
Secretary  has  determined  hereby  and 
for  good  cause  finds  that  formal 
advance  notice,  public  comment 
procedures  and  delayed  effectiveness 
procedures  of  5  U.S.C.  §  553  are 
impracticable  and  contrary  to  the  public 
interest.  These  regulations  are  therefore 
elective  immediately  as  interim 
regulations  which  will  carry  through  the 
short  remainder  of  the  current  fishing 
season. 

It  is  proposed  that  these  regulations 
govern  treaty  fishing  during  the  1960 
fishing  season  as  well.  Comments  from 
interested  persons  are  invited  and  will 
be  considered  in  determining  whether 
any  changes  should  be  made  to  these 
regulations.  Interested  persons  wishing 
'■  to  participate  should  submit  their 
comments  including  data  and 
recommendations,  to:  Associate 
Solicitor  for  Indian  Affairs,  Department 
of  the  Interior,  18th  and  C  Streets  NW., 
Washington,  D.C.  20240.  Comments 
received  within  60  days  of  the 
publication  of  this  notice  will  be 
considered. 

The  primary  author  of  this  docimient 
is:  Jim  Jannetta,  Attorney-Advisor, 
Department  of  the  Interior,  Office  of  the 
Solicitor,  Division  of  Indian  Affairs,  18th 
and  C  Streets  NW.,  Washington.  D.C. 
20240,  (202]  343-8526. 

EFFECnvi  DATE  This  rule  takes  effect 
on  November  16,  IQTK 


Dated:  November  13. 1979i 
Cedl  D.  Andrtts,  • 

Secretary.  -     •  «•» 

Part  256  of  Chapter  1  of  title  25  CFR  is 
hereby  amer  ded  by  adding  the 
following  Su  )part  D. 

Subpart  D— G:  eat  Lakes  and  Connectiiig 
Waters  in  Michigan  Ceded  in  Treaty  of  1836 

256.40  Purpose  of  this  subpart. 

256.41  Definition  of  terms. 

256.42  Scopeiand  application. 

256.43  Jurisdiction  and  enforcement. 

256.44  Identiiication. 

256.45  Repor^,  inspection  and  sampling. 

256.46  Limitations  on  fishing  activity. 

256.47  Emergency  regulations. 
256.46  Otherlaws  and  regulations. 

256.49  Forcible  assault  on  enforcement 
officer. 

256.50  Term  ^f  regulations. 

Authority:  T|ie  provisions  of  Subpart  D  are 
issued  under  tke  authority  of  25  U.S.C.  2,  9;  43 
U.S.C.  1457;  Reorganization  Plan  No.  3  of  1950 
(64  Stat.  1262);  Treaty  of  March  28, 1836  [7 
Stat.  491);  and  p5  CFR  256.  Subpart  A. 

Subpart  D— Oreat  Lakes  and 
Connecting  Waters  in  Michigan  Ceded 
in  Treaty  of  1836 

§256.40    Purine  of  this  subpart 

The  purpose  of  these  regulations  is  to 
assure  the  cotiservation  of  the  fishery 
resources  in  jhe  Great  Lakes  and 
connecting  waterway  in  the  State  of 
Michigan  for, the  present  and  future  use 
and  enjoymeht  of  the  members  of  the 
Indian  tribes  regulated  hereby  and  other 
persons  entitled  to  participate  in  the 
fishery,  and  kt  prevent  the  deterioration 
of  the  fishery  resource.  These 
regulations  were  developed  in 
fulfillment  of  a  Memorandum  of 
Understandiog  among  the  tribes  and  the 
Department  0f  the  Interior  governing  the 
regulation  of  treaty  fishing  activity.  This 
subpart  is  promulgated  pursuant  to 
Subpart  A  and  is  subject  to  the 
provisions  contained  therein. 

§256.41    Doflhition  oMcnns. 

(a)  "Ad  Hoc  Technical  Working 
Group"  means  the  group  comprised  of 
one  biologist  each  designated  by  the 
State  of  Michigan,  the  Department  of  the 
Interior  and  the  tribes  to  assemble  data 
and  issue  reports  on  the  status  of  fish 
stocks  in  the  Waters  in  which  the  fishing 
activity  of  tht  tribes  occurs. 

(b)  "Commercial  fishing"  means 
fishing  activity  engaged  in  for  the 
purpose  of  sa^e  or  exchange  of  fish. 

(c)  "Enforcement  officer"  means: 
■   (1)  Any  enforcement  agent  of  the 
Bureau  of  InAan  Affairs,  Fish  and 
Wildlife  Service,  and  Coast  Guard,  and 
any  other  person  authorized  by  the 
Secretary  to  enforce  the  provisions  of  25 
CFR  256  Subpart  A  or  D; 


(2]  Any  tribal  enforcement  officer 
authorized  by  tribal  law  to  enforce  tribal 
conservation  regulations;  and 

(3)  Any  conservation  officer  of  the 
Michigan  Department  of  Natural 
Resources  anq  any  other  person 
authorized  by  the  laws  of  the  State  of 
Michigan  to  enforce  State  conservation 
laws  and  regulations. 

(d)  "Fishing  activity"  means  fishing 
for,  catching,  taking,  or  attempting  to 
fish  for,  catch  or  take  any  species  of  fish 
from  treaty  waters,  and  includes  all 
related  activities  which  occiu  in  or  on 
.the  water,  and|*in  the  process  of  loading 
or  unloading  fish,  nets,  or  related  gear, 
in  or  from  a  boat 

(e)  "Pleasure  and  subsistence  fishing" 
means  fishing  activity  conducted  with 
hook  and  line,  spear,  or  a  single  gill  net 
not  exceeding  200  feet  in  length,  for 
personal  and  fhmily  use  and  not  for  sale 
or  exchange. 

(f)  "Secretary"  means  the  Secretary  of 
the  Interior,     i 

(g)  'Target  Rishing"  means  fishing 
activity  for  the  purpose  of  catching  or 
taking  a  specific  species  orseveral 
specific  species  of  fish. 

(h)  'Treaty"  means  the  Treaty  of 
March  28, 1838  (7  StaL  491). 

(i)  'Tribes"  ^eans  the  Bay  Mills 
Indian  Community  and  the  Sault  Ste. 
Marie  Tribe  of  Chippewa  Indians. 

§256.42    Scopi  and  application. 

(a)  This  subpart  applies  to  the  fishing 
activity  of  members  of  the  tribes  in  the 
waters  of  the  Great  Lakes  and 
connecting  waterway  located  within  the 
State  of  Michigan  and  ceded  in  the 
treaty.  T 

(b)  Each  of  tne  provisions  of  this 
subpart  applies  to  the  commercial 
fishing  of  tribal  members. 

(c)  Each  of  tie  provisions  of  this 
subpart  applies  to  the  pleasure  and 
subsistence  fishing  of  tribal  members 
except  the  reqiirements  of  §  §  256.44 
(identification  cards],  256.45(a]  (catch 
reporting),  and  256.46(c)  (target  fishing 
for  lake  trout).  Further  regulation  of 
pleasure  and  subsistence  fishing  is 
reserved  to  thd  tribes. 

§  256.43    Jurisdtetion  and  enforcement. 

(a)  Jurisdiction  to  enforce  these 
regulations  on  tribal  members  is  vested 
in  tribal  courts  and  the  Courts  of  Indian 
Offenses  of  the  reservations  of  the 
tribes. 

(b)  Enforcenjent  officers  may  enforce 
the  regulations  in  this  subpart  and 
further,  may  exercise  the  existing 
enforcement  powers  of  the  tribes  under 
tribal  law.  The  tribes  will  continue  to 
accept  and  prosecute  violations  of  tribal 
regulations  by  mbal  members  referred 
to  them  by  the  Michigan  Department  of 
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Natural  Resources,  other  law  t 

enforcement  agencies,  or  private  parties. 

(c)  In  accordance  with  the  provisions 
of  25  CFR  256.6,  violations  of  these 
regulations  may  be  punished  by  a  fine 
not  to  exceed  $500,  unprisonment  of  not 
to  exceed  6  months,  or  both.  In  addition, 
the  treaty  fishing  activity  of  the  violator 
shall  be  suspended  for  not  less  than  5 
days,  {md  the  court  shall  impound  the 
treaty  fishing  identification  card  of  the 
violator  for  the  duration  of  the 
suspension. 

§256.44    identification. 

(a)  Each  member  of  a  tribe  engaged  in 
treaty  commercial  fishing  activity  shall 
have  in  his  possession  at  all  times  a 
tribal  treaty  fishing  identification  card 
issued  pursuant  to  25  CFR  256.3. 

(b)  No  member  of  a  tribe  shall  allow  a 
person  who  does  not  possess  an 
identification  card  issued  pursuan*  to 
subsection  (a)  hereof  to  aid  or  assist 
such  member  while  engaged  in  any 
treaty  fishing  activity. 

(c)  The  identification  card  issued 
pursuant  to  subsection  (a)  hereto  shall 
be  shown  on  demand  to  any 
enforcement  officer. 

(d)  Each  net  used  in  a  treaty  fishing 
activity  shall  be  clearly  marked  with  a 
buoy  showing  the  identification  card 
number  of  the  user. 

§256.45    Report^  Inspection  and 
sampling. 

(a)  Each  person  to  whom  a  tribal 
treaty  fishing  identification  card  has 
been  issued  shall  file  a  report  of  the 
catch  for  each  calendar  month  with  such 
person's  tribe  not  later  than  the  tenth 
day  of  the  month  following.  This 
requirement  is  satisfied  if  the 
identification  card  holder  who  is  in 
charge  of  a  fishing  vessel  files  a  single 
report  listing  the  names  and 
identification  card  numbers  of  all 
persons  who  worked  on  such  vessel. 
The  report  shall  be  made  on  forms 
provided  for  that  purpose  by  the  tribes 
and  shall  indicate  the  kind  and  amount 
of  gear,  the  species  and  amount  of  catch, 
the  location  of  fishing  activity,  and  such 
other  information  as  the  tribes  may 
require.  The  report  shall  be  submitted 
regardless  of  whether  the  identification 
card  holder  engaged  in  commercial 
fishing  activity  during  the  month.  Catch 
data  obtained  from  this  reporting  shall 
be  made  available  by  the  tribes  to  the 
Michigan  Department  of  Natural 
Resources,  the  Michigan  Agency  of  the 
Bureau  of  Indian  Affairs,  and  the 
Regional  Director  of  the  U.S.  Fish  and 
WUdlife  Service. 

(h)  Each  catch  is  subject  to  reasonable 
visual  inspection  of  amount  and  species 
by  an  enforcement  officer  at  the  place 


where  the  catch  is  offloaded  fitim  the 
fishing  vessel.  The  unpacking  of  packed 
fish  boxes  shall  not  be  required.  Each 
catch  is  subject  to  reasonable  biological 
sampling  as  directed  by  a  tribal  or 
federal  biologist.  U  such  sampling 
requires  the  taking  of  the  fish  or  impairs 
the  market  value  thereof,  the  reasonable 
value  of  the  loss  shall  be  reimbursed. 

(c)  Notwithstanding  any  other 
provision  of  this  subpart  assessment 
fishing  may  be  permitted  at  any  time  in 
any  location  upon  the  written 
permission  of  a  tribal  or  federal 
biologist,  and  under  the  supervision 
thereof.  Direct  assessment  fishing  by  the 
U.S.  Fish  and  Wildlife  Service  is  not 
limited  by  these  rules. 

§  256.46    Umitatlons  on  fishing  acttvtty. 

(a)  The  following  areas  shall  be  closed 
to  all  treaty  fishing  activity: 

(1)  Michigan  Fish  Management  Zone 
MH-1  in  northwestern  Lake  Huron: 

(2)  Grand  Traverse  Bay  of  Lake 
Michigan  south  of  45*  north  latitude: 

(3)  Littie  Traverse  Bay  of  Lake 
Michigan  east  of  a  line  from  Bayshore  to 
the  radio  tower  northeast  of  Seven  Mile 
Point; 

(4)  The  Lower  St.  Mary's  River  ft-om  a 
line  from  Point  Aux  Frenes  to  the 
international  boundary  south  and  east 
to  Lake  Huron,  including  all  of 
Potagannissing  Bay. 

(b)  The  minimtim  stretched  measure 
mesh  size  for  gill  nets  shall  be  as 
follows: 

(1)  In  Lake  Michigan  south  of  a  line 
extending  east  and  west  through  the 
Village  of  Good  Hart,  5Vi  inches  for 
target  fishing  for  whitefish.  Provided 
however,  That  the  minimum  size  shall 
be  4Vi  inches  until  January  1. 1980. 

(2)  In  Lake  Michigan  north  of  the  line 
described  in  subsection  (1)  and  in  Lakes 
Huron  and  Superior,  4Vi  inches  for 
target  fishing  for  whitefish. 

(3)  In  all  waters,  2V^  inches  for  target 
fishing  for  bloater  chubs. 

(c)  Target  fishing  activity  for  various 
species  shall  be  restricted  as  follows: 

(1)  Tai^et  fishing  for  sport  species  or 
species  listed  as  tfa^atened  or 
endangered  by  the  Secretary  pursuant  to 
the  Endangered  Species  Act,  16  U.S.C 
1531  et  seq.,  is  prohibited.  Sport  species 
are:  Brown  Trout,  Brook  Trout,  Rainbow 
Trout  and  Atlantic  Salmon.  Threatened 
and  endangered  species  include: 
Longjaw.  Deepwater.  Shortnose. 
Blackfin  and  Shortjaw  Ciscos  and  Lake 
Sturgeon.  Dead  sport  species 
incidentally  taken  in  commercial  fishing 
gear  during  target  fishing  for  other 
species  may  be  retained  for  personal  or 
family  use  but  shall  not  be  sold  or 
exchanged.  Live  sport  species  and  all 


threatened  and  endangered  species  shall 
be  returned  to  the  water. 

(2)  All  other  fish  species  not  identified 
in  subsection  (1)  are  species  which  may, 
betaken  by  target  commercial  fishing. 

(3)  Notwithstanding  the  provisions  of 
subsection  (2),  due  to  the  current 
condition  of  the  stocks  target  fishing  for 
Lake  Trout  is  prohibited.  Dead  Lake 
Trout  incidentally  taken  in  commercial 
fishing  gear  during  target  fishing  for 
other  species  may  be  retained  ^d  sold. 
Live  Lake  Trout  taken  shall  be  itetumed 
to  the  water.  If  the  catch  of  Lake  Trout 
in  any  net  lift  shall  exceed  20%  of  the 
total  catch  by  weight,  the  individual 
making  the  lift  shall  not  set  neta  in  the 
same  grid  area  for  a  period  of  ten  days. 

(d)  All  treaty  fishing  activity  iB 
prohibited  in  Lakes  Michigan  and  Huron 
from  November  1  through  November  30, 
and  in  Lake  Superior  fix)m  October  25 
through  November  15,  of  each  j^ear. 

(e)  Treaty  fishing  activity  witl^  a  net 
within  Vi  mile  of  the  mouth  of  ajriver  or 
stream  suitable  for  spawning  purposes 
is  prohibited  prior  to  June  1  and  after 
August  31  of  each  year.  \ 

(0  Upon  completion  of  the  Heport  on 
Lake  Superior  by  the  Ad  Hoc  Technical 
Working  Group,  the  Secretary  ahd  the 
Joint  Emergency  Regulatory  Committee 
shall  issue  such  furtiier  regulations 
applicable  to  Lake  Superior  as  are 
reasonably  necessary  for  consefvation 
purposes. 
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§  256.47    Emergency  regutatiens.'^ 

(a)  There  is  hereby  established  a  Joint 
Emergency  Regulatory  Committee 
comprised  of  three  members  of  each 
tribe.  The  membership  of  the  committee 
shall  include  the  tribal  chairpersons,  the 
chairpersons  of  the  tribal  conservation 
committees,  and  one  licensed 
commercial  fisjier  fitjm  each  tribe 
selected  by  the  other  two  members  from 
the  respective  tribes.  This  groupl  shall 
select  a  chairperson  from  within  its 
membership  who  shall  retain  the  right  to 
vote  on  all  matters.  The  Committee,  on 
the  affirmative  vote  of  foiu-  menroers 
thereof,  may  adopt  emergency 
regulations  binding  on  the  fishecs  fit)m 
both  tribes  in  the  following 
circumstances: 

(1)  When  treaty  fishing  activiiy  in  any 
State  statistical  district  has  exceeded  50 
percent  of  the  allowable  catch  e$ 
determined  by  the  Ad  Hoc  Technical 
Working  Group,  the  Committee  may 
limit  or  close  the  area  to  treaty  fishing, 
require  additional  catch  reporting  or 
monitoring  of  catch,  or  take  othor  steps, 
as  the  situation  may  warrant. 

(2)  If  the  State  of  Michigan  cloaes  any 
area  to  all  non-treaty  fishhig  activity, 
the  Committee  shall  examine  the 
reasons  for  such  closure  and  mav  close 


aay  I 
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that  area  or  otherwise  limit  tribal 
fishing. 

(3)  If  credible  information  is  received 
indicating  that  tribal  fishing  activity 
may  be  harvesting  fish  that  exceed  the 
tolerance  levels  for  contaminants  set  by 
the  Food  and  Drug  Administration,  the 
Committee  may  take  action  to  assure 
that  the  fish  are  pre- tested  before  being 
marketed  or  may  close  that  portion  of 
the  fishing  activity  which  might 
otherwise  bring  contaminated  fish  into 
the  market. 

.    (4]  If  requested  by  the  Secretary  to  act 
in  response  to  any  other  emergency 
situation  the  Committee  may  promulgate 
appropriate  regulations  as  required. 

(b)  The  Area  Director  of  the  Bureau  of 
Indian  Affairs  in  Minneapolis, 
Minnesota,  is  authorized  to  make 
emergency  changes  in  these  regulations, 
including  closures  and  restrictions  or  the 
relaxation  thereof,  to  meet  conditions 
not  foreseen  at  die  time  these 
regulations  were  issued  or  when  in- 
season  adjustments  or  closures  are 
necessary  for  conservation  purposes. 
The  tribes  shall  be  consulted  before 
promulgation  of  emergency  regulations, 
and  the  Joint  Emergency  Regulatory 
Committee  shall  participate  in 
developing  emergency  changes  to  the 
regulations  where  practicable. 
Differences  over  in-season  regulatory 
adjustments  shall  be  resolved  by  the 
tribal  chairpersons  and  the  Field 
Solicitor,  Twin  Qties.  Minnesota. 
However,  such  referral  shall  not  be 
c^use  for  delay  in  promulgation  of  in- 
ason  regulatory  adjustments  should 
ich  adjustments  be  required  on  an 
emergency  basis  to  meet  conservation 
needs.  Emergency  regulations  are 
effective  upon  their  issuance  or 
according  to  their  terms  and  remain 
effective  until  modified  or  rescinded  by 
the  Area  Director  or  terminated  by  their 
terms. 

S2S6.4«    OOmt  lawe  and  regulatione. 

Nothing  in  this  subpart  shall  be 
deemed  to: 

(a)  Authorize  or  accomplish  any  of  the 
actions  set  forth  in  25  CFR  256.7  (a) 
through  (f); 

(b)  Deprive  a  tribe  of  the  power  to 
promulgate  separate  and  different  tribal 
regulations  on  fishery  related  matters 
where  for  .conservation  purposes  there  is 
no  reason  for  uniformity,  provided  that 
such  regulations  are  consistent 
herewith; 

(c)  Deprive  a  tribe  of  the  power  to 
promulgate  separate  and  different 
regulations  of  fishing  activity  which  are 
more  restrictive  than  these  joint 
regulations  and  consistent  herewith; 


(d)  Authorize  any  State  court  to 
exercise  jurisdiction  which  it  does  not 
otherwise  possess. 

§  256.49    For^bie  assault  on  enforcement 
officer. 

No  person  engaged  in  fishing  activity 
under  this  sut>part  shall  assault,  resist, 
oppose,  impede,  intimidate,  or  interfere 
with  an  enforcement  officer  engaged  in 
enforcing  thi4  subpart 

§256.50    Terr*  of  regulations. 

The  regulalSons  in  this  subpart  take 
effect  on  November  16, 1979  and  expire 
on  January  1, 1981. 

(FR  Doc.  79-35437  Ff  ed  11-14-78:  &45  am] 
BIUJNO  CODE  43^0-02-M 


NAVAJO  ANft  HOPI  INDIAN 
RELOCATIOIP  COMMISSION 

25  CFR  Part  YOO 

Commission$  Operations  and 
Relocation  Procedures;  Rsvision  of 
Regulations  Regarding  Internal 
Operations 

aqency:  Navajo  and  Hopi  Indian 
Relocation  Cc  mmission. 
ACTION:  Final  rule. 


SUMMARY:  The  Commission  is  changing 
its  regular  monthly  meeting  day  from  the 
first  Thursday  of  each  month  to  the  first 
Friday  of  each  month.  The  reasons  for 
the  change  in  meeting  dates  are  to  allow 
more  time  for  preparation  and  also  to 
make  the  meting  times  more 
convenient  to  relocatees  and  the  general 
public.  I 

EFFECTIVE  DATE:  November  15, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  M.  Tesslir,  CFR  Liaison  Officer. 
Navajo  and  Hapi  Indian  Relocation 
Commission.  2717  N.  Steves  Boulevard, 
Bldg.  A.  Flagstaff,  AZ  86001,  Telephone 
No.:  (602)  77W3311.  Extension  1378,  FTS: 
261-1376.        I 

SUPPLEMENTARY  INFORMATION:  Section 
700.14  is  revised  to  read  as  follows: 

S  700.14    kitemal  operations. 

The  internal  operations  of  the 
Commission  aid  the  duties  and 
regulations  of  Commission  employees 
shall  be  governed  by  management 
memoranda,  passed,  amended,  or 
repealed  by  a  majority  of  the 
Commission  at  any  regular  or  special 
meeting.  The  Commission  shall  hold  a 
regular  monthly  meeting  on  the  first 
Friday  of  bacn  month  unless  said  Friday 
falls  on  a  legtil  holiday:  and  in  that 
event,  the  meeting  shaQ  begin  on  the 
next  regular  workday  at  the  main  office 
of  the  Commission.  Said  monthly 
meeting  may  <^ntinue  for  as  many  days 


thereafter  as  isi  necessary  to  complete 
the  regular  aff^ii^  of  the  Commission, 
and  may  be  adjourned  fi-om  time  to  time 
by  the  Commiseion  and  reconvened  at 
any  time  desigaated  by  the  Commission 
at  their  regular  meeting. 

(Pub.  L  93-531.  8fi  Stat  1712,  25  U.S.C.  640d- 
e40d-24] 

Sandra  Mosssttoi 

Chairperson,  Nora  jo  and  Hopi  Indian 
Relocation  Commission. 

[FR  Doc  79-35291 VM 11-14-79;  ft4S  am] 
BILUNQ  CODE  431»-HB-M 


DEPARTMENTi  OF  TRANSPORTATION 


Coast  Gtiard 

33  CFR  Part 
[CGD  79-157] 


;„ 


Drawbridge  Operation  Regulations; 
Quincy  Bay,  III. 

AGENCY:  Coast  Guard.  DOT. 
action:  Final  role — Revocation. 

summary:  This!  amendment  revokes  the 
regulations  for  yie  Quincy  Railroad  • 
Bridge  Compan(^  drawbridge  across 
Quincy  Bay  op^site  &-oadway  Street, 
Quincy,  Illinois  because  the  drawbridge 
has  been  removed.  Notice  and  public 
procedure  have  been  omitted  from  this 
action  due  to  the  removal  of  the  bridge 
concerned. 

effective  DATf:  This  amendent  is 
effective  on  November  15, 1979. 
FOR  further  information  CONTACT: 

Frank  L  Teuton.  Jr..  Chief.  Drawbridge 
Regulations  Branch  (G-WBR/TP 14), 
Room  1414,  Transpoint  Building.  2100 
Second  Stieet.  $.W..  Washington.  D.C. 
20593  (202-42&-0942). 
DRAFTING  INFOI^MATICN:  The  principal 
persons  involved  in  drafting  this 
revocation  of  regulations  are:  Frank  L 
Teuton,  Jr..  Project  Manager.  Office  of 
Marine  Environment  and  Systems,  and 
Coleman  Sachs.  Project  Attorney,  Office 
of  the  Chief  CoanseL 

§117.60    [Revolted) 

In  consideration  of  the  above,  facts, 
part  117  of  Tide  33  of  Uie  Code  of 
Federal  Regulations  is  amended  by 
revoking  S  117.620. 

(Sea  S.  28  Stat.  Sffi.  as  amended,  sec.  6(g)(2). 
80  Stat  937:  33  UAC.  499, «  U.S.C. 
1655(g)(2}:  49  CFHl.46(cK5)) 
Dated:  Novembjer  5, 1979. 
W.E.CaldwBll.    I 

Rear  Admiral,  uA  Coast  Guaid.  Chief.  Office 
of  Marine  Environment  and  Systems. 

pit  Doc  7V-3S30S  Filw^  11-14-7*  MS  am] 

icoec4si»>l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFF?  Part  81 
[FRL  1350-8] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Redesignatlon  of 
Attainment  Status:  Humboldt  County, 
California 

agency:  Environmental  Protection ' 

Agency  (EPA). 

ACTION:  Final  rulemaking. 


summary:  This  notice  revises  the 
attainment  status  designation  of 
Humboldt  County.  California  for  total 
suspended  particulates  (TSP).  The 
revision  is  die  result  of  (a)  a  request 
from  the  State  Air  Resources  Board 
(ARE)  to  redesignate  Humboldt  County 
to  attainment  for  TSP^  and  (b)  die 
absence  of  detected  violations  since 
1975.  Humboldt  County  is  redesignated 
from  nonattainment  (secondary)  to 
attainment  for  TSP. 
date:  Effective  November  15, 1979. 

FOR  further  INFORMATION  CONTACT: 

Rodney  L.  Cummins,  Chief,  Technical 
Analysis  Section  (A-4-3),  Air  Technical 
Branch,  Air  and  Hazardous  Materials 
Division,  EPA  Region  IX,  215  Fremont 
Street.  San  Francisco,  CA  94105,  Phone: 
(415)  556-2002. 

supplementary  information:  The 

Clean  Air  Act  Amendments  of  1977,  Pub. 
L.  95-05.  added  to  the  Clean  Air  Act 
(CAA)  section  107(d),  which  directed 
each  State  to  submit  to  the 
Administrator  of  the  EPA  a  list  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  attainment  status  of  all  areas 
within  the  State.  The  Administrator  was 
required  under  section  107(d)(2)  to 
promulgate  the  State  Usts,  with  any 
necessary  modifications. 

For  each  NAAQS.  areas  are  classified 
as  either  (1)  not  attaining  the  standard 
or,  for  certain  pollutants,  projected  not 
to  maintain  the  standard  (nonattainment 
areas),  (2)  meeting  the  standard 
(attainment  areas),  or  (3)  lacking 
sufficient  data  or  information  to  be 
classified  (unclassified  areas).  The  EPA 
Published  these  lists  on  March  3, 1978 
(43  FR  8962).  At  that  time  Humboldt 
County  was  classified  nonattainment 
(primary)  for  TSP. 

Under  section  107(d)(5)  of  the  CAA,  as 
amended,  a  State  may  revise  its 
designations  of  attainment  status  and 
submit  them  to  the  EPA  for 
promulgation. 

On  March  19. 1979  (44  FR  16388),  the 


EPA  revised  the  designation  of 
Humboldt  County  to  nonattainment 
(secondary)  for  TSP,  as  recommended 
by  the  State  of  California,  because  some 
data  were  found  by  the  ARB  to  be 
invahd.  The  remaining  data  indicated 
violations  of  the  annual  "guideline"  to 
the  secondary  standard,  but  no  violation 
of  the  annual  primary  standard. 

A  June  28, 1979  letter  fi-om  die  ARB 
states  that  Humboldt  County  was 
inadvertently  omitted  from  a  list  of 
areas  earlier  recommended  for 
redesignation  to  attainment  for  TSP 
because  of  a  misunderstanding 
regarding  the  "guideUne"  value  of  60  fig/ 
m^  (see  40  CFR  50.7(a)).  The  ARB 
therefore  requested  the  redesignation  of 
Humboldt  County  to  attainment  for  TSP. 

On  September  11. 1979  (44  FR  52850). 
the  EPA  published  a  Notice  of  Proposed 
Rulemaking,  proposing  to  redesignate 
Humboldt  County  as  attainment  for  TSP 
and  inviting  public  comments  on  that 
proposal.  No  comments  were  received. 

Based  upon  a  review  of  the  TSP  air 
quality  4ata  for  Humboldt  County,  the 
EPA  finds  that  the  NAAQS  for  TSP  have, 
been  attained. 

As  a  result  of  this  redesignation,  the 
State  of  California  is  no  longer  subject 
to  the  requirements  of  Title  1,  Part  D 
(Plan  Requirements  for  Nonattainment 
Areas)  of  Uie  CAA.  as  amended,  for  TSP 
in  Humboldt  County. 

The  EPA  has  determined  that  this 
document  is  not  a  significant  regulation 
and  does  not  require  preparation  of  a 
regulatory  analysis  under  Executive 
Order  12044. 

(Sections  107(d}  and  301(a)  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7407(d)  and 
7601(a)]) 

Dated:  November  9. 1979. 
Douglas  M.  Costle, 
Administrator. 

Subpart  C  of  Part  81  of  Chapter  I,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§81.305    [Amended] 

1.  In  §  81.305— California,  the 
attainment  status  designation  table  for 
TSP  is  amended  as  follows: 

In  the  California— TSP  table  pubUshed 
in  the  Federal  Register  on  March  19. 
1979  (44  FR  16388),  the  designation  of 
Humboldt  County  is  amended.  The 
amended  portion  of  the  T^  table  for 
§  81.305  reads  as  set  forth  below: 


Califomia— TSP 


Doet  not      Does  not 
0e«gnatad      meet  meet        Cwmotbe 


Bettsf  Itian 
national 

pnmary      cecondary     classified      standards 
standards     standards 


HumboMI 
County... 


(FR  Doc.  79-35216  Tiled  11-14-79: 8:45  amj 
nUJNO  CODE  6560-01-M 


40  CFR  Part  227 
(FRL  1360-2] 

Announcement  of^hedule  for 
Promulgation  of  Revised  Final  Ocean 
Discharge  Guidelines;  EPA  Interim 
Permitting  Guidelines 

aqency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  schedule  for 
promulgation  of  revised  final  ocran 
discharge  guidelines;  notice  of  ETA 
interim  guidelines  for  National  I^llutant 
Discharge^Elimination  System  (IWPDES) 
permitting  of  ocean  dischargers. 


summary:  EPA  has  been  ordered  by  a 
United  States  District  Court  to 
promulgate  revised  ocean  discharge 
guidelines,  pursuant  to  section  4i3(c)  of 
die  Clean  Water  Act  (the  Act),  ii 
accordmce  with  a  proposed  schedule 
submitted  by  the  Agency.  Under, this 
schedule  EPA  is  to  deliver  final  i 
regulations  to  the  Federal  Register  by 
July  30, 1980.  Pending  promulgation  of 
the  revised  regulations,  EPA  writers  and 
reviewers  of  NPDES  permits  for 
discharges  subject  to  section  403fc]  are 
to  use  the  statutory  criteria  in  section 
403(c),  in  all  cases,  and  the  oceai^ 
dumping  criteria  in  40  CFR  Part  J|27. 
wherever  appropriate,  as  interir 
guidelines. 

effective  date:  November  9,  IS 
FOR  further  information  CON! , 
Thomas  P.  OTarrell,  Office  of  Wpter 
Planning  and  Standards  (WH-5Si).  U.S. 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  D.C.  204601  202- 
755-6867. 

supplementary  information:  Section 
403(c)  of  die  Clean  Water  Act  provides 
for  EPA's  promulgation  of  guidelines 
"for  determining  the  degradation, of  the 
waters  of  the  territorial  seas,  the 
contiguous  zone,  and  the  oceans,       _ 
reference  to  seven  statutory  crita  ria. 
EPA  originally  promulgated'sectfjn 


with 


\-U^ 
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403(c)  ocean  discharge  guidelines  on 
October  15. 1973  (38  FR  28610).  but 
withdrew  the  guidelines  on  January  U, 
1977  (42  FR  2482).  Following  that.  EPA     , 
encountered  substantial  difficulty  in 
developing  revised  section  403(c) 
guidelines;  the  Agency  has  not 
published  revised  guidelines. 

On  June  21, 1979.  Pacific  Legal 
Foundation  filed  suit  in  United  States 
District  Court  for  the  Eastern  District  of 
California,  seeking,  among  other  things, 
that  EPA  promulgate  revised  section 
403(c)  guidelines  within  ninety  days. 
Pacific  Legal  Foundation  v.  Costle,  Civ. 
No.  S-79-429-PCW.  National  Wildlife 
Federation  and  California  Natural 
Resources  Federation,  intervenors  in  the 
lawsuit,  sought,  among  other  things,  that 
EPA  promulgate  tlie  revised  guidelines 
"as  expeditiously  as  possible"  in 
accordance  with  a  court-ordered 
schedule.  .^ 

In  response  to  separa^  motions  for 
summary  judgment  fil«cfc>y  the  plaintiff 
and  plaintiff-intervenorsrEPA  submitted 
to  the  Court  a  proposed  schedule,  uncler 
,  which  the  Agency,  by  July  30, 1980, 
vyould  deliver  final  ocean  discharge  - 
'  guidelines  to  the  Federal  Register  for 
-  publication.  At  the  same  time,  Ei?A 
-  stated  that  in  the  interim,^iven  the 
absence  of  pubhshed  guidelines,  Agency' 
policy  on  NPDES  permitting  of  oceian 
dischargers  contemplates  that  the 
criteria  enumerated  in  section  403(c)  will 
be  considered  and  that,  where' 
appropriate,  permit  writers  may  look  for 
guidance  Kb  the  ocean  dumping  criteria, 
40  CFR  Part  227,  promulgated  under  the  " 
Marine  Protection  Research,  and 
Sanctuaries  Act  of  1972,  jr  amended. 
EPA's  statement  reflected  a  July  20,    ' 
1977,  directive  to  this  Meet  from  the 
Deputy  Assistant  Administrator  for 
Water  Enforcement  to  the  Regional 
Enforcement  Directors  and  was 
consistent,  as  well,  with  the  October  20, 
.,  1978,  Decision  of  the  General  Counsel 
No.  72. 

Following  a  hearing  on  the  summary 
judgment  motions,  the  Court,  on  October 
31. 1979,  ordered  EPA  to  promulgate 
revised  ocean  discharge  guidelines  in 
accordance  with  the  Agency's  proposed 
sc|jjedule.  The  schedule  provides  that 
proposed  regulations  will  be  published 
in  mid-February  1980. 

The  Court  also  ordered  EPA  to  deliver 
to  the  Federal  Register,  by  November  9, 
1979,  interim  guidelines  which  conform 
to  current  Agency  policy  in  reviewing, 
issuing,  or  denying  NPDES  permits  for 


discharges  to  the  territorial  seas,  the 
contiguous  zoqe,  or  the  oceans,  pending 
repromulgatioii  of  the  final  ocean 
discharge  guidelines.  As  discussed 
above,  EPA  has  used  as  interim 
guidelines  the  })olicy  enunciated  in  the 
July  20, 19^7,  nlemorandum.  In 
accordance  wi^i  the  Court's  order,  EPA 
here  reiterates  the  thrust  of  that 
memorandum  and  makes  more  explicit 
the  Agency's  policy  for  NPDES 
permitting  of  ocean  dischargers  pending 
promulgation  of  revised  ocean  discharge 
guidelines.       j 

Until  such  final  regulations  are 
promulgated,  ills  imperative  that 
discharges  into  the  oceans  are  in     ^  '- 
compliance  with  applicable  statutory 
provisions.  Therefore,  pending 
promulgation  oif  final -ocean  discharge 
guidelines,  the  criteria  set  forth  in 
section  403(c)  of  the  Act  are  to  be 
considered  and  applied  in  the  issuance, 
re->issuaiice,  or  jreview  of  all  NPDES 
permits  for  ocegn  dischargers.  In 
addition,  except  where  circimistances 
make  it  inappropriate  to' do  so,  the 
ocean  dumping!  criteria  in  40  CFR  Part 
227  &re  to  be  applied  to  the  fullest  extent 
possible  before  issuing,  re-issuing,  or 
reviewing  any  sueh  NPDES  permits. 
Uated:  Novem  ler  8, 1979.  < 

Swop  T.  Davis, 

Acting  Assistant  \dministrator  for  Water  and 
Waste  Managem  int.  ■ 

(FRDoc.79-35243>ilef  11-14-79:  "8:45  am)       .         .    .   ■    ' 
BILLING  CODE  6560-«1-M 

FEDERAL  EMERGENCY  ,     ' 

MANAGEMENT  AGENCY 

44  CFR  Part  M 

[Docket  No.  FEMlA  5735]  ,  \ 

List  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 


agency:  Feden  1 
Administration 
action:  Final 


Insurances 
FEMA. 


n  lie. 


summary:  Thi> 
participating  in 
Insurance  ProgJam  ( 
comnmnities  have  a 
program  and,  h^ve  a, 
certain  flood  pi 


measures.  The  i  :om; 


im  manag 


participation  in 


rule  hsts  coinl 
the  National 
PJ.'T 
lied  to 


the  program  authorizes 


U 


the  sale  of  flood  insurance  to  owrners  or 
property  locatedj  in  the  communities 
listed.  I 

EFFECTIVE  DATE:  The  date  listed  in  the 
fifth  column  of  tljie  table. 
ADDRESSES:  Flo6d  insurance  policies  f^i 
property  located  in  the  communities 
listed  can  be  obtained  from  anj^iicensed 
property  inswai^e  agent  or  broker 
serving  tHe  eligible  communitj^Tbr  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 
FOR  FURTHER4NraRMATI0N  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800-124-8872,  Room  5270. 
451  Seventh  Stretet  SW.,  Washington, 
D.C.  20410. 

supplementary!  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  ind  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  khe,NFIP,  subsidized 
flood  inso^ance  ip  now  available  for 
property  in  the  cpnnnunity. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood, 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  oneihas  been  published,  is 
indicated  in  the  dixth  cohunn  of  the    ' 
table.  In  the  commuijities  listed  where  a 
flood  map  has  been  published.  Section ', 
102  of  the  Flood  Disaster  Protection  Act 
of  192^,  as  amended,  requires  the    ' " 
purchase.offlooq  insurance  as  a-     * 
condition  of  Fed^fal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  iit  the  special 
flood  hazard  Eifea  showi  on -the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.'  The 
Administrator  also  finds  that  notice  and 
public  procedure  [under  5  U.SiC.  553(b) 
and  imnecessary. 
comple^Airdnology 

appearsfor  efech  listed 

community.  The  entry  rea'dfe  as  follows: 

Section  64.6  is  i  imended  by  adding  in 
alphabetical  seqi  ence  new  entries  to  the 
table. 


are  impracticable 
.,  In  each  entry,  e 
of  effective -dates 
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§  64.6    List  of  eligible  communities. 


County 


Location 


Oomniuni^Na 


Effsctive  dates  ol 

autttorization/ 
cancellation  ol  nia 
ol  flood  inauranca 

in  comnumity 


SpaAal  flood 


Nebraska.. 


BBUfWWft.^ 


31020&-A.. 


North  Carolina „..  Anson 

New  York _ Oolufnbia.. 

Do .>  Albany 

Pennsylvania „ Clafion 

Florida _ Bretganf 


Weston,  village  ol _.. 

Peachland.  town  o( 

Chatham,  town  ol _ 361314 


Oct  24. 1879. 


370285. 


New  York 

North  Dakota 

Texas 


Do.. 


Abany 

Mountrail.. 


Corye«.. 
Taykx... 


Knox,  town  o( _ 

Beaver,  township  of 

Canaveral  Port  Authoitty.. 


360011 

422362 

120619— New.. 


-..do 

Oct  26,  1979. 

amargaiKy. 

_..Jo 


Ravena,  village  ol „.  361346 

White  Earth,  city  of 380074 


Unincorporated  areas.. 
Tuscola,  city  ol 


AriMma.. 


North  Carolina .*. 

Alat>ama 

FkxkJa Baker.. 

Do Orange.. 


Mohave.. 

T<>ton 

Du|)«n.„.. 
DaKat).. 


480768-A.. 

481017 

040116. 


Lake  Havasu  City,  city  of ..._ _ 

Blue  Mound.  vHlege  of _  170e46-A.. 

Unincorporated  areas. 18047S 

Kenansville,  town  of 370399 

Fyffe.  town  of _ „..  0103S5 

Uniricorporatad  araaa. 120419 

WirKtermere.  town  of _.  120381-A 


A) 

Oct  29,  1979. 

emergency. 

do _ 

Oct  30,  1979. 

emergency. 
Oct  26.  1979. 

emergency. 
Oct  30,  1979. 

emergency. 
Nov.  1,  1979,  emergency 

— do 

_.A> „ 

—A) 

Nov.  2.  1979,  emergency 

.....4Jo 

_...A) .. 


Oct  18,  II 74  and  Fab. 

20.  1971 . 
Apr.  7.  19)  B 
Jun.  10,  1f77. 

I 
Oct  22.  1176. 


Jan.  24. 1{ 


l|75. 


Oct  22. 1 
Dec.  20, 


176. 


Dec.  6.  1 
Aug.  29, 


%n*. 

917. 


11175. 


Nov  3.1 
Mar.  16. 

Jua  24.  1 
Jul.  2,  197t  L 
Jan  27.  1 
Apr  22,  1 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act 
Nov.  28.  1968),  as  amended,  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and 
Administrator,  44  FR  20963)  * 

FOR  FURTHER  INFORIWATION  CONTACT: 
Jane  E.  Mago,  International  and  Satellite 
Branch,  Common  Carrier  Bureau,  (202) 
632-7265. 


9  8. 
1179. 


178. 

\T7. 


Issued  November  2, 1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

•^FR  Doc.  79-35?rrFileOt-14-79;  8:45  am] 
BILLING  CODE  6718-03-M 


FEDERAL  CdMMUNiCATIONS 
COMMISSION 


47  CFR  Part  25 


ICC  Doclcet  No.  78-374;  FCC  79-665] 

Regulation  of  Domestic  Receive^nly 
Satellite  Earth  Stations 

agency:  Federal  Commimications 

Commission. 

action:  First  Report  and  Order  in  CC 

Docket  No.  7a-374.  Regulation  of 

Receive-Only  Satellite  Earth  Stations. 


summary:  The  Commission  adopted  its 
First  Report  and  Order  in  CC  Docket  No. 
78-374.  Therein,  the  Commission  altered 
its  policy  requiring  licenses  for  all 
receive-only  facilities.  Under  the  new 
policy,  only  those  operators  who  wish  to 
be  protected  from  interference  need 
apply  for  a  license.  In  addition,  the 
Commission  waived  the  requirement 
that  operators  seeking  a  license  obtain  a 
construction  permit  prior  to  coCstniction 
of  receive-only  facilities  and  lessened 
the  amount  of  information  required  from 
receive-only  earth  station  applicants. 

EFFECTIVE  DATE  FOR  POUCtES  AND 
CONOmONS:  October  18, 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


First  Report  and  Order 

Adopted:  October  18, 1979. 
Released:  November  7. 1979. 

By  the  Commission:  Chairman  Ferris 
issuing  a  separate  statement. 

In  the  matter  of  regulation  of  domestic 
receive-only  satellite  earth  stations,  CC 
Docket  No.  78-374.  44  FR  6755,  February 
2, 1979. 

Introduction 

1.  This  proceeding  was  instituted  by 
the  Commission  to  explore  legal, 
technical  and  policy  questions 
associated  with  the  possible 
deregulation  of  domestic  satellite 
receive-only  earth  stations. '  Oiu-  Notice 
of  Inquiry  (NOI)  described  the  history  of 
receive-only  regulation  and  the  current 
licensing  process  which  requires 
frequency  coordination,  construction 
permit  and  licensing  of  receive-only 
earth  terminals.  The  notice  set  forth  the 
benefits  which  accrue  from  refgulation, 
as  well  as  various  criticisms  of  the 
present  system.  We  asked  that 
interested  parties  evaluate  the  present 
system  and  suggest  alternative  forms  of 
regulatory  and/or  deregulatory  action. 
In  addition,  commenting  parties  were 
asked  to  address  the  specific  issues  of 
optio^ial  licensing,  statutory 
reqinrements  of  regulation,  regulatory 

Btinctions  based  on  the  type  of 
revive-only  operator,  the  impact  of 
Section  605  of  the  Communications  Act 
on  any  regulatory  scheme,  and  the 


of  1968):  effective  Jan.  28.  1969  (3J  FR  17804, 
delegation  of  authority  to  Federa|j  Insurance 

impact  of  the  international  Radf  o 
Regulations. 

Summary  of  Decision 

2.  Based  on  the  record  in  this 
proceeding,  our  review  of  the  (tfesent 
regulatory  pro^am  for  receive-0nly 
earth  stations,  relevant  statutes  and 
Commission  precedent,  we  conclude,  as 
discussed  below,  that  the  public  interest 
would  be  served  by  the  foUowiig: 

(1)  Immediate  implementation  of  a 
voluntary  licensing  program  for  receive- 
only  earth  stations;  ' 

(2)  Complete  deregulation  of  \. 
unlicensed  receive-only  earth  stations; 

(3)  Initiation  of  a  rulemaking  i 
proceeding  to  revise  existing  rules  and 
establish  new  rule  sections  in  Pprt  25, 
including,  but  not  limited  to,  specific 
procedures  for  passible  further 
deregulation  and  the  investigation  of 
possible  total  deregulation  of  a])  receive- 
only  earth  stations. 

Background 

3.  Our  investigation  of  the  fe^ibility 
of  developing  domestic  satelliteT 
communications  began  in  1966 1 
reached  its  first  procedural  plat 
1970  with  the  adoption  of  the  Fh 
Report  and  Order  in  Docket  U^^.. 
Relying  on  our  experience  with  the 
INTELSAT  system  we  conclude^  that 

^Notice  of  Inquiry,  Common  Carrier  Obcket  79- 
374.  44  FR  6755  (February  2, 1979),  70  FCC  2d  1460 
(1979).  I 

» 22  FCC  2d  86  (1970).  Hereinafter  cite<  aa  First 
Report  and  Order. 
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the  public  interest  would  be  served  by 
the  development  of  a  domestic  satellite 
system.  However,  We  drew  no 
conclusions  with  regard  to  the  specific 
types  of  systems  or  services  which 
should  be  developed.  Instead,  w&^ 
requested  that  interested  entities  submit 
proposals  for  system  designs,  noting 
from  the  outset  that  any  system  should 
combine  technological  efficiency  with 
high  quality  communications  service. 
Most  importantly,  however,  we  stated 
our  belief  that  multiple  entry  into  the 
domestic  satellite  communications 
market  would  prove  of  most  benefit  to 
the  public  interest  and  that  optimal  use 
of  the  orbital  arc  could  be  accomplished 
through  designs  which  called  for 
reasonably  small  intersatellite 
separations. 

4.  One  of  the  fundamental  bases  for 
the  development  of  our  regulation  of 
satellite  facilites  is  the  existence  of 
interference  in  shared  frequency  bands 
and  the  effect  it  might  have  on  the 
quality  of  service  available  to  the 
public. '  In  our  Further  Notice  of  Inquiry 
in  Docket  No.  16495,  we  noted  that 
potentially  serious  interference 
problems  might  arise  between  satellite 
earth  station  facilites  and  terrestrial 
systems  operating  in  the  4  and  6  GHz 
bands  and  therefore  requested  public 
comment  on  the  feasibility  of  using 
alternative  frequency  bands  to  avoid  or 
ameliorate  this  problem.* Interference 
was  also  addressed  in  the  course  of  our 
discussion  of  specialized  common 
carrier  services  in  Docket  18920.*  There 
we  concluded  that  mandatory  prior 
coordination  of  terrestrial  facilities 
would  be  beneficial  because  it  would 
reduce  the  filing  of  petitions  to  deny 
applications  for  authorization  of  new 
facilities  and  encourage  "various 
carriers  to  use  the  limited  frequencies 
more  effectively  *  *  *"  *In  Docket  No. 
19495,  we  applied  similar  reasoning 
when  we  determined  that  prior 
coordination  was  an  effective  means  of 
coordinating  transmitting  and  receiving 
earth  station  frequency  assignments  in 
shared  bands,  and  adopted  flexible 
engineering  standards  toward  that  end.' 

5.  The  Second  Report  and  Order  in 
Docket  No.  16495  was  adopted  in  June 
1972.*  On  the  basis  of  the  concrete 
applications  filed  in  response  to  the 


'See,  for  example,  fn.  10  of  our  First  Report  and 
Order,  where  we  stated:  "we  think  that  receive- 
only  stations  must  be  licensed  by  the  Commisison  if 
they  are  to  be  protected  from  interference  and  also 
to  assure  the  quality  of  service  intended  for  use  by 
the  public." 

♦25  FCC  2d  718  (1970). 

»29FCC2d8/6(1971). 
*  Supra,  atj 

'40FCC2c^95(1973). 
•35  FCC  2(r«44  (1972). 


adoption  of  the  First  Report  and  Order 
and  the  respont  ive  pleadings  and  oral 
argument  en  ba  nc,  we  determined  that 
multiple  entry  into  the  domestic  satellite 
field  on  a  competitive  basis  would  best 
serve  the  publid  interest.  In  addition,  we 
stated  our  polios  objective  to  have  a 
flexible  ground  environment  which 
would  permit  a  variety  of  earth  station 
ownership  patterns  and  afford 
diversified  acceiss  to  space  segments.* 
The  Order  recognized  that  we  were 
developing  policies  and  applying  them 
to  a  nascent  industry  in  which  numerous 
uncertainties  could  only  be  resolved  in 
light  of  operatiopial  experience. 
Accordingly,  we  adopted  flexible 
standards  desigped  to  be  interpreted 
and  modified  a$  experience  might 
dictate.  | 

6.  Because  wd  chose  to  adapt  our 
domestic  satellite  policies  as  experience 
indicated,  our  regulation  of  receive-only 
terminals  has  b^en  evolutionary. 
Domestic  satellite  service  was  initiated 
in  late  December  1973  and  grew  steadily 
until  early  1977  ^hen  the  growth  in  use 
became  explosiie.  Early,  receive-only 
facilities  were  very  expensive  and 
therefore  installed  primarily  by  common 
carriers  to  serve  multiple  users. 
However,  as  tet^ology  advanced  and 
the  equipment  riarket  developed, 
.facilities  becam^  more  affordable  and 
practical  for  a  Wider  range  of  users  and 
purposes.  In  197B,  we  authorized  Florida 
Cablevision  to  oonstruct  a  receive-only 
terminal  for  priyate  use  with  its  CATV 
system. '"This  Was  followed  by  a  large 
influx  of  similarj  applications  and  a 
series  of  public  tiotices  which  set  forth 
procedures  designed  to  streamline  the 
applications  process." 

7.  This  flexible,  experience-oriented 
nature  of  our  satellite  pohcy  led  to  a 
substantial  amount  of  case  development 
of  specific  regulatory  requirements.  For 
example,  in  a  second  Florida 
Cablevision  case,  we  determined  that  in 
light  of  the  incre  asing  diversity  of 
program  source: ,  "  receive-only  station 
licensees  would  no  longer  be  required  to 
obtain  Commiss  on  approval  for  the 
reception  of  spe  :ific  programming."  We 
further  developed  our  domestic  satellite 
policy  in  Arnerii  an  Broadcasting 
Companies,  et.  i  1.,  62  FCC  2d  901  (1977), 


'Ibid.  ateSS. 

">54  FCC  2d  881 

"See,  38 FCC  2d 
August  8. 1975,  FCC 
10, 1978,  Memo  6044jand 
1979  Memo  11345. 

"In  addition  to 
distributors,  such  as 
authorized  a  re-sale 
the  broadcast  signal) 
station.  See  Southe 
153  (1976) 

"67FCC2d339(lfe77). 


(ljl75). 

(1972):  Public  Notice  of 
5-932;  Public  Notice  of  August 
Public  Notice  of  January  9, 

ur  -egulated  television  program 
-lome  Box  Office,  we  had  also 
:ommon  carrier  to  distribute 
of  an  Atlanta  television 

eril  Satellite  Systems.  62  FCC  2d 


where  we  determ  ined  that  the  use  of 
small  antennas  wai  consistent  with  our 
domestic  satellite  policy  objectives  if 
certain  technical  criteria  were  met. 
Some  subsequent  small  antenna 
authorizations  plf  ced  the  risk  of 
potential  degradation  of  quality 
reception  on  the  applicant,  where  the 


operator  was  wil^ 
risk." 

8.  The  current  i 
process  has  three 
coordination,  cor 
license.  Frequent 


to  accept  that 


sceive-only  licensing 
I  steps:  frequency 
struction  permit  and 
coordination  is  an 
analytical  proces^  designed  to  resolve 
potential  interference  problems  and 
must  be  performed  prior  to  the  filing  of 
an  application  for  construction  permit 
and  license.  Construction  permits  and 
licenses  are  issued  pursuant  to  the 
provisions  of  Title  in  of  the 
Communications  Act  of  1934.  Both 
monetary  and  time  costs  are  associated 
with  this  system.  Uncontested  receive- 
oiUy  applications  jare  generally  granted 
within  45  days  of  the  date  public  notice 
of  the  filing  is  given.  The  costs  which 
applicants  incur  are  associated 
primarily  with  frequency  coordination 
and  application  preparation. 
»  9.  In  addition  to  filing  for  initial 
construction  permits  and  licenses.  Title 
in  requires  that  licensees  file  formal 
applications  for  aiithority  to  assign  or 
transfer  stations.  jThe  proposed 
controlling  party  of  a  receive-only 
station  is  required  to  make  all  showings 
required  of  the  initial  applicant,  except 
that  there  is  no  n«  ed.  to  re-coordinate  the 
facility.  When  an  operator  holding  a 
non-common  earner  authorization  seeks 
to  share  its  faciliti^  with  an  unaffiliated 
entity,  it  is  required  to  file  an 
application  for  a  modification  of  its 
license  setting  forth  the  sharing 
agreement  and  affirming  the  non-profit 
nature  of  the  proposal.  This  requirement 
is  patterned  after  existing  cooperative/ 
shared-use  provisions  in  private 
terrestrial  radio  services  and  is  designed 
to  avoid  conflict  with  the  common 
carrier  provisions  of  the  Act.  •* 

CoBunents  of  Parties 

10.  Approximately  60  parties 
responded  to  our  Notice  of  Inquiry.  Both 
the  comments  and  the  type  of 
commentors  variejd  widely.  Commenting 
groups  included  common  carriers, 
program  originatol-s,  CATV  owners, 
frequency  coordinators,  equipment 
supphers,  govenu  lent  agencies, 

1  communications  law 


broadcasters  and 


"Dekalb  Cable  TV. 
DSE-P/U79.  WI84  (Ju: 

"  See  public  notice 
897  (1976). 


ipplication  File  No.  659- 
e  7, 1979). 
(^  Cost-Sharing.  62  FCC  2d 
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firms. "There  was  nearly  universal 
agreement  among  the  commentors  that 
the  basic  goals  which  we  sought  and 
seek  to  achieve  through  receive-only 
regulation  are  valuable.  TTie  parties 
differ,  however,  on  the  best  method  to 
achieve  these  objectives.  Some  parties 
advocate  more  stringent  regulation, 
some  advocate  maintenance  of  the 
status  quo  and  others  believe  steps 
approaching  total  deregulation  are 

desirable.  i ^^ 

11.  Those  fiij^ng  fault  with  tb^ 
present  systemfet^  mainly  on  two 
problems  which  may  be  characterized 
generally  as  monetary  costs  and 
administrative  delay.  Solutions 
proposed  to  alleviate  the  cost  of 
obtaining  and  operating  a  receive-only 
terminal  include  plans  for  optional 
licensing,  reducing  the  amount  and  type 
of  information  to  be  filed  with  the 
Commission  and  lessening  the  burden  of 
frequency  coordination.  To  reduce 
administrative  delay,  the  parties  suggest 
that  the  Commission  adopt  a 
standardized  application  form,  establish 
a  single  public  notice  period  for 
coordination  and  application,  waive  the 
construction  permit  requirement,  and 
institute  an  automatic  grant  system  for 
license  applications.  Nearly  all  these 
proposals  were  opposed.  The  proposals 
and  their  oppositions  are  set  forth  below 
along  with  some  additional  comments, 

A.  Cost  Reduction 

12.  Many  parties  addressed  the  topic 
of  optional  licensing  of  receive-only 
facilities.  Those  in  favor  of  the  proposal 
argue  that  fi-equency  coordination  is  not 
netessary  in  every  instance.  They  assert 
that  for  small  antennas,  particularly 
where  narrowband  emissions  are  to  be 
received,  the  station  can  be  relocated 
easily  by  the  operator  if  interference 
does  occur.  Moreover,  these  parties 
argue  that  the  frequencey  coordination 
requirement  imposes  unnecessary 
burdens  on  the  station  owner  and  that 
the  decision  to  coordinate  or  not  should 
be  left  to  the  individual  owner.  Finally, 
the  proponents  assert  that  marketplace 
forces  will  be  sufficient  to  protect  the 
ultimate  consumer  from  disruptions  in 
service. 

13.  Two  arguments  are  generally 
proffered  to  rebut  optional  Ucensing. 
First,  several  owners  of  terrestrial 
facilities  focus,  as  we  did  in  our  early 
decisions, "on  the  problem  of  potential 


"Due  to  the  large  number  of  commentors  and 
because  many  parties  raised  similar  issues,  the 
comments  will  not  normally  be  identified  by 
commenting  party  herein.  A  list  of  the  parties  is 
presented  in  Attachment  1  and  the  actual  comments 
are  avaiUble  for  inspection  in  the  Commission's 
record  orthis  proceeding. 

"See  paragraph  4  above. 


interference  in  shared  bands  and 
suggest  this  is  sufficiently  compelling  to 
require  continuation  of  mandatory 
licensing  for  receive-only  earth  stations. 
These  parties  argue  that  any  promise  to 
bear  the  risk  of  interference  is  apt  to  be 
forgotten  when  the  likelihood  that 
interference  will  occur  increases.  They 
^predict  that  the  owners  of 
uncoordinated  earth  stations  will  (1) 
exert  pressure  on  the  Commission  to 
deny  terrestrial  applications  which  have 
•  the  potential  of  creating  interference  at 
their  sites,  thereby  delaying  service  and 
increasing  expenses,  or  (2)  at  the  very 
least,  attempt  to  obtain  compensation 
for  service  disruptions.  The  second 
argument,  also  relying  on  the  language 
of  our  earlier  orders,  is  that  the  public 
interest  will  be  ill-served  by  allowing 
earth  station  owners  to  take  the  risk  of 
offering  service  to  the  public  over 
uncoordinated  facilities.  It  is  reasoned 
that  the  members  of  the  pubhc  who  will 
rely  on  the  service  offered  via  these 
facihties  could  lose  service  at  any  time 
and  may  not  have  a  satisfactory  means 
of  recourse  in  such  an  event.  On  the    • 
other  hand,  the  Justice  Department 
argues  that  this  type  of  "patemalisitc" 
reasoning  is  not  convincing  in  light  of 
recent  Supreme  Court  action.  '• 

14.  The  commenting  parties  reached  a 
nearly  universal  conclusion  that  there 
could  and  should  be  a  reduction  in  the 
amount  of  information  required  from 
proposed  licensees.  Suggestions  include 
the  elimination  of  the  need  for  financial 
and  legal  information  and  the 
elimination  of  the  need  to  file  detailed 
frequency  coordiantion  reports.  The 
parties  arguing  that  legal  and  financial 
information  is  not  necessary  when 
dealing  with  receive-only  terminals 
point  out  that  there  is  no  waste  of 
valuable  spectrum  space  associated 
with  these  devices.  Hence,  it  is  ui^ed 
that  the  rationale  which  requires  that 
ty^Mype  of  information  be  filed  with 
regard  to  transmitting  devices  does  not 
apply  to  receive-only  facilities.  In 
addition  to  initial  filings  of  this 
information,  these  commentors  argue 
that  the  requirement  that  recieve-only 
licensees  apply  to  transfer  control  of  the ' 
facility  or  to  assign  the  license  is 
uimecessary.  They  assert  that  mere 
notification  for  the  purpose  of  updating 

"See  Justice  Department  comments,  p.  7.  The 
Department  cites  Virginia  State  Board  of  Pharmacy 
V.  Virginia  Consumers  Council,  Inc.,  425  U.S.  748 
(1976)  and  Bates  v.  State  Bar  of  Arizona.  433  MS. 
350  (1977)  in  support  of  its  argument.  In  these  cases, 
the  Supreme  Court  rejected  the  argument  that  a 
state  should  be  able  to  prohibit  certain  forms  of 
advertising  because  the  ultimate  consumer  might 
suffer.  The  Court  found  that  prohibitions  of  this  kind 
violated  First  Amendment  protections,  at  least 
insofar  as  the  advertisements  were  not  untruthful  or 
misleading. 


the  Commissions  records  would  be 
sufficient.  | 

15.  Some  commentors  also  atrgued  that 
the  requirement  that  licensees  file 
frequency  coordination  report*  should 
be  eliminated.  Those  advancing  this 
argument  assert  that  the  Comihission 
should  rely  upon  the  professional 
judgment  of  the  coordinator  and  allow 
marketplace  forces  to  accountjfor  any 
problems  which  might  arise  fiim 
inaccurate  coordination.  Othefs  argue 
that  the  Commission  should  function  as 
a  check  on  the  quality  of  the 
coordinators  and  as  a  central  database 
for  those  who  wish  to  access  I         * 
coordination  information.  Furgier,  it  is 
asserted  that  the  submission  of  most  of 
this  information  is  only  a  small  burden 
or  the  individual  licensee  sinc^  it  is 
ab-eady  prepared  as  part  of  thi 
coordination  process.  ] 

16.  At  least  one  party  suggests  that 
there  would  be  a  cost  savings  If  the 
Commission  required  coordination  for 
only  a  portion  of  the  orbital  arc.  This,  it 
argues,  would  simplify  greatly  the 
coordination  process.  "Hie  oppi)nents  of 
this  notion  suggest  that  this  would  prove 
little  better  than  no  coordination  at  all 
since  it  would  restrict  the  Commission's 
abihty  to  assign  and  adjust  satellite 
orbital  location  and  deny  sateDite 
operators  the  flexibility  of  selecting  or 
changing  satellites  or  carriers  to  satisfy 
overall  requirements  best.       j 

B.  Administrative  Improvemems 

17.  A  number  of  parties  suggfest 
methods  to  reduce  administrative  delay. 
Probably  the  most  significant  <jf  these 
might  best  be  described  as  a  blanket 
waiver  of  the  requirement  for  I 
construction  permits  pursuant  to  Section 
319(d)  of  the  Act,  47  U.S.C.  319(d).  The 
proponents  of  this  idea  suggest  that  ^ 
prior  construction,  at  the  risk  ojf  the 
proposed  Ucensee,  would  enable  the 
individual  applicant  to  begin  service 
immediately  upon  grant  of  opefational 
authority  even  if  it  were  necessary  to 
move  the  station  site,  which  it  is  argued, 
involves  Uttle  expense.  Parties  opposed 

to  this  suggest  that  blanket  wajjver 
would  eliminate  the  entire  purpose  of 
requiring  a  construction  permit  since  the 
Comnussion  would  be  loathe  to  deny  the 
application  where  the  party  haf  already 
invested  large  sums  of  time.  e%rt  and 
money  in  the  project.  They  alsd  assert 
that  the  cost  of  relocating  and/or  ^ 

shielding  an  already  constructed  station 
is  not  as  minimal  as  the  other  parties 
might  suggest.  I 

18.  Several  parties  suggest  thetthe 
Commission  should  consider  the  option 
of  establishing  concurrent  frequency 
coordination  arid  public  notice  i>eriod8. 
This,  they  assert  wil  reduce  the  lead 
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time  required  for  construction  and 
operation  of  earth  station  facilities. 
Opposing  parties  urge  that  this  would 
unduly  complicate  the  coordination 
process.  These  parties  assert  that  a 
single  30  day  period  is  simply  insufficent 
to  assure  that  appropriate  coordination 
is  accomplished,  and  further,  there  may 
be  instances  where  the  coordination 
would  not  be  completed  within  the  30 
day  public  notice  period,  thus  resulting 
in  confusion  and  delay. 

19.  Additional  administrative 
improvement  suggestions  include  use  of 
a  standardized  form,  adaption  of  an 
auto-granf  system  for  unopposed 
applications  and  extension  of  the 
renewal  period  for  receive-only  licenses 
from  3  to  5  year.  These  suggestions  are 
designed  merely  to  promote 
administrative  efficiency  and  were 
unopposed.  Two  parties  suggest 
elimination  of  the  requirement  that 
receive-only  earth  station  licenses  be 
modified  when  the  owner  wishes  to 
share  the  station  on  a  non-profiti>asis. 
They  propose  that  owners  should  be 
permitted  to  share  simply  upon 
notification  to  the  Commission  of  the 
sharer,  the  program  sources  to  be  shared 
and  the  owner's  intention  to  share  the 
facility  on  a  non-common  carrier  basis. 
No  oppositions  to  this  plan  were 
received.  Another  suggestion,  that  we 
increase  the  time  allowed  between 
completion  of  coordination  and  filing  of 
applications  with  the  Commission  from 
6  months  to  one  year,  was  opposed 
since,  it  is  argued,  there  is  no 
justification  for  the  change.  The 
opponents  assert  that  he  present  time 
limit  is  sufficient  and  a  longer  period  of 
time  would  serve  only  to  delay 
elimination  of  coordinated  earth  station 
sites  which  will  never  be  used  for  actual 
facilities.  They  also  note  that  the 
process  of  extending  construction  time, 
under  current  procedures,  if  the  operator 
intends  to  pursue  the  venture,  is 
certainly  a  minimal  effort 

20.  Discussions  related  to  whether  or 
not  Section  605  of  the  Communications 
Act,  47  U.S.C  605.  requires  continued 
regulation  of  receive-only  earth  stations 
Figured  prominanUy  in  many  of  the 
comments  received.  Some  parties  argue 
that  licensing  is  necessary  for 
enformcement  of  Section  605  since  the 
threat  of  revocation  of  the  station's 
license  is  an  effective  deterrent  to 
violation.  These  parties  raise  the  specter 
of  theft  of  signals  and  argue  that  this  is  a 
signi^cant  problem  which  any  form  of 
deregulation  would  tend  to  encourage. 
Opponents  assert  that  the  threat  of 
revocation  has  little  or  no  deterrent        y 
value  and  note  that  other  means  of 
enforcement,  such  as  the  Copyright 


Laws  and  Title  tU  of  the  Omiiibus  Crime 
Control  Act,  an  significantly  more 
effective. 

21.  In  summafy,  the  proposals  of  the 
parties  were  diiiected  primarily  to 
reducing  costs  and  administrative 
delays  which  result  from  the  present 
licensing  progr^.  Many  parties  went 
further  to  suggest  that  our  goals  could  b^ 
achieved  by  a  simpler.  Commission       f 
administered  pipgram.  Some  believe     \ 
that  notification  of  earth  station  location 
and  programmming  to  be  received 
would  be  sufficient.  On  the  other  hand, 
some  of  the  commenting  parties  felt  that 
more  stringent  regulation  was  called  for. 
These  parties  believe  that  additional 
information  witi  regard  to  the 
programming  which  the  individual 
operator  had  permission  to  receive 
would  be  helpful  to  enforce  Section  605. 
Finally,  some  coinmentors  expressed 
their  belief  that  he  present  system 
works  quite  wel  and  should  be 
maintained. 

Discussion — Goals  of  Raceive-Only 
Regulation 

A.  Spectrum  Mc  lagement 

22.  In  this  proi  :eeding  we  are 
evaluating  our  p  'esent  regulation  of 
receive-only  ear  h  stations  with  a  view 
towards  changei  which  will  result  in  the 
least  regulation  consistent  with  our 
domestic  satellite  policies.  If  we  are  to 
assure  the  orderly  and  intensive 
development  of  the  4  GHz  band  by  both 
terrestrial  and  satellite  services,  an 
effective  spectrum  management  scheme 
must  continue  tq  be  the  basic  objective 
of  our  receive-only  regulatory  program. 
In  addition,  as  recognized  in  American 
Broadcasting  Cd/npanies,  supra,  the 
technical  designiof  receiving  earti^ 
station  facilitiesks  a  vital  element  in 
achieving  our  regulatory  objective  of 
maximizing  the  «se  of  available  orbital 
capacity.  Optimum  earth  station  design 
permits  small  orbital  spacing  between 
satellites  and  al^o  increases  the 
flexibility  of  spate  station  operators  to 
reconfigure  satellite  traffic  to  satisfy 
changing  service  requirements. 

23.  All  parties  icommenting  on  this 
point  agree  that  the  present  frequency 
coordination  projcess  is  the  most 
effective  means  pf  insuring  the  orderly 

e  4  GHz  band  by  both 
owave  and  receiving 
lere  such  facilities  are 
to  a  predetermined 
ce.  However,  many 
lat  it  is  not  necessary  to 
engineer  receiviig  earth  stations  on  an 
interference-frea  basis  for  specialized 
service  applicatibns.  In  particular,  they 
assert  that  the  relatively  low  cost  of 
receive-only  earth  stations  makes  it 


development  of 
the  terrestrial  m 
earth  stations  w 
to  be  engineere 
level  of  interfer 
parties  believe 


that  any  risks  to  i 
service  due  to  e> 
interference,  inclv 
alleviate  the  situe 
exclusively  by  th^ 
station  opterator. 


more  cost  effecti>  e  for  the  receiving 
earth  station  opei  ator  to  relocate  the 
station,  or  make  other  changes  to  its 
earth  station,  if  unnacceptable 
interference  actually  occurs,  than  to 
undertake  the  co^ts  of  frequency 
coordination  needed  to  engineer  the 
facilities  on  an  interference-free  basis 
from  the  outset.  S^ch  an  approch  would 
not  undermine  \hk  technical  integrity  of 
the  frequency  coordination  process  as 
long  as  it  is  clear  that  failure  to 
undertake  this  process  is  a  waiver  of 
any  claim  to  interference  protection  and 
\n  adequate  quality  of 
jting  or  future 
iding  all  costs  to 
|tion.  shall  be  borne 
receiving  earth 
Jnder  these 
conditions,  the  technical  basis  exists  to 
exempt  completely  such  uncoordinated 
receive-only  earth  station  facilities  from 
any  Title  III  regulatory  program  since 
such  facilities  would  be  ignored  in  future 
spectrum  manageinent  decisions. 

B.  Economic  Considerations  '  ■ 

24.  The  maximization  of  diverse 
services  through  ipultiple  entry  and 
competitive  marketplace  forces  is 
another  major  re^atory  objective  of 
our  domestic  sat^lite  pohcies.  Such 
diversity  has  beea  particularly 
demonstrated  by  the  recent  rapid 
development  of  receive-only  earth 
stations.  This  diversity  covers  the  nature 
of  services  provided,  earth  station 
ownership  pattenis.  and  technical 
design  of  facilities  and  services.  In 
particular,  many  parties  believe,  that 
greater  diversity  of  services  will  be 
stimulated  by  eliminating  technical 
constraints  on  receiving  earth  station 
design,  even  if  further  cost  reductions 
are  accomplished  by  greater  risk  of 
lower  quality  sendee  and  increased  risk 
of  interiference.  ^^ile  we  have  been 
flexible  in  our  reg^ation  of  the  technical 
characteristics  of  receive-only  terminals, 
our  regulation  started  from  the  premise 
of  assuring  the  hi^  qi(ality  of  service 
normally  associated  with  common 
carrier  services  provided  to  the  general 
public  and  consistency  with  our 
spectrum  regulation  policies.  If  no 
protection  is  to  be  afforded  from 
interference,  elimmation  of  any  need  for 
prior  Commission  approval  of  receive- 
only  earth  station  jtechnical 
characteristics  wduld  not  luidermine  our 
spectrum  management  responsibilities 
since  the  Gommistibn  would  not 
consider  the  impact  of  spectrum 
management  or  earth  station  design  on 
the  nature  of  services  provided  over 
unregulated  receiving  earth  stations. 
Thus,  the  maximization  of  diversity  of 
services  which  is  expected  to  result 
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from  elimination  of  our  control  over  the 
technical  characteristics  of  some 
receive-only  earth  stations,  can  be 
accomplished  without  harm  to  our  other 
regulatory  goals. 

C.  Minimizing  Administrative  Delays 

25.  While  it  is  feasible  to  establish  a 
non-regulated  environment  for  those 
receive-only  earth  stations  that  are  not 
to  be  protected  from  interference,  it  is 
also  desirable  to  minimize  or  eliminate 
adminisfrative  delays  for  those  facihties 
for  which  interference  protection  is  to  be 
afforded.  In  particular,  many  of  our 
present  administrative  policies  are 
designed  to  protect  the  Commission 
from  undue  pressure  resulting  from  pre- 
grant  investment  in  expensive  facihties. 
With  the  relatively  low  cost  of  receive- 
only  earth  stations,  the  likelihood  of 
such  pressiu-e  is  significantiy  reduced,  if 
not  eliminated.  Thus,  it  should  be 
possible  to  establish  a  regulatory 
scheme  that  does  not  requfre 
Commission  approval  before 
construction  and  operation,  yet  retains 
Commission  jurisdiction  over  spectrum 
regulation  issues,  provided  such 
construction  and  operation  is  at  the  risk 
of  the  receiving  earth  station  operator. 

D.  Consistency  With  Other  Statutory 
Requirements 

26.  While  it  may  be  feasible  and 
desirable  to  exempt  individual  receive- 
only  earth  stations  from  Tide  III 
regulation  where  no  interference 
protection  is  to  be  afforded,  certain 
other  regulatory  requirements  remain. 
Certain  comments  in  this  proceeding 
suggested  that  the  existing  domestic 
satellites  be  re-designated  as 
broadcasting  satellites.  This  is  not 
feasible  because  these  satellites  operate 
m  the  4  GHz  band  which  is  allocated  to 
the  Fixed-Satellite  Service  in  both  the 
international  and  domestic  tables  of 
frequency  allocations.  Thus, 
transmissions  in  this  service  must  be 
between  specified  fixed  points,  even 
though  there  is  no  limit  in  the  number  of 
such  receiving  points.  Therefore,  the 
prohibitions  of  Section  605  and  Article 
17  of  the  international  Radio  Regulations 
on  the  imauthorized  reception  and  use 
of  non-broadcasting  radio  transmissions 
are  appUcable.  To  permit  the  use  of 
domestic  sateUites  for  fransmissions 
intended  for  reception  by  the  general 
public,  i.e.  as  broadcasting  satellites, 
would  have  wide-ranging  domestic  and 
international  repercussions  and  is 
clearly  beyond  the  scope  of  this 
proceeding. 

Optional  Licensing 

27.  Many  of  the  commenting  parties 
strongly  urge  the  Commission  to 


implement  an  optional  licensing 
program  for  receive-only  earth  stations. 
The  principal  advantage  of  such  a 
program  would  be  that  the  expense  and 
administrative  delay  associated  with 
regulation  may  be  avoided  in  those 
situations  where  the  interference 
protection  afforded  by  coordination  and 
licensing  is  not  desired  or  needed.  In 
addition,  such  a  plan  would  allow 
marketplace  forces  to  function  freely  in 
an  unregulated  arena  where  basic 
choices  such  as  the  technical  design  of 
the  system  or  whether  or  not  to 
coordinate  would  be  left  to  the 
individual  operator.  In  such  an 
enviroiunent.  customer  needs  and  wants 
likely  wrill  dictate  these  choices  since  it 
is  unlikely  that  ultimate  system  users 
will  tolerate  an  interference  ridden  or 
unstable  system.  Moreover,  an  optional 
licensmg  program  would  enable  those 
who  need  and/or  wish  to  have 
protection  to  obtain  an  enforceable  right 
to  a  particular  level  of  interference  free 
reception  through  the  prior  coordination 
process. 

28.  There  are,  of  course, 
disadvantages  associated  with  this  plan 
as  well.  First  and  foremost,  there  would 
be  no  assurances  that  an  unlicensed 
facility  would  be  able  to  maintain  the 
level  of  interference-free  reception 
which  it  initially  enjoys.  It  must  be 
emphasized  here  that  if  this  proposal  is 
to  work,  we  cannot  and  would  not 
tolerate  Petitions  to  Deny  terrestrial 
facilities  applications  or  other  forms  of 
complaint  or  relief  filed  by  unlicensed 
facihty  operators  on  the  basis  of 
experienced  or  anticipated  interference. 
We  also  note  that  there  may  be 
significant  additional  costs  associated 
with  modifications  necessary  to 
accommodate  interference  problems  at  a 
later  date,  which  would  have  to  be 
borne  by  the  unlicensed  operator. 
Moreover,  as  we  stated  at  paragraph  52 
oi  American  Broadcasting  Companies,  • 
supra.,  there  is  a  disadvantage 
associated  with  unlicensed  receive-only 
facilities  in  that  the  Commission's 
processes  would  not  be  available  for  the 
protection  of  the  ultimate  users.  We 
find,  however,  in  light  of  our  experience 
with  domestic  satellite  facihties.  that 
this  disadvantage  is  not  as  significant  as 
we  once  beUeved  since,  in  general,  we 
expect  receive-only  operators  to  be 
responsive  to  their  customers  needs, 
particularly  in  a  competitive 
marketplace.  We  beUeve  that  consumer 
interests  are  best  served  by  direct 
remedies.  In  this  regard  we  note  that^he 
only  remedies  which  will  be  removed  by 
our  decision  herein,  are  the  options  to 
file  a  petition  to  deny  the  earth  station's 
application  for  renewal  of  its  Ucense  or 


' ! — ' 

file  a  request  for  revocation  of  ^e 
license.  For  the  most  part,  the  ultimate 
consiuner  in  this  situation  is  a  cable 
television  subscriber  to  whom  other 
remedies  are  available  and  will  remain 
available.  For  example,  the  subscriber 
may  seek  reUef  direcUy  from  the  cable 
operator,  the  local  franchising  authority 
or  even  the  program  distributer, 

29.  Tw6  additional  disadvan^ges  of 
optional  licensing,  related  to 
enforcement  of  Section  605.  hatle  been 
advanced  by  some  parties.  Thef  e  parties 
argue  first  that  the  option  of  revoking  an 
operator's  license  must  be  maintained 
as  a  means  of  enforcement  of  Section 
605  and  second,  if  licensing  is  made 
^  optional,  that  the  Commission  4ust.  at 
the  very  least,  maintain  a  central  list.of 
all  station  locations  and  programming. 
We  reject  both  of  these  argxmients.  We 
note  first  that  Section  605.  47  U£.C.  605. 
as  amended,  which  in  relevant  Bart 
prohibits  the  unauthorized  interception 
and  disclosure  of  radio  communications. 
is  applicable  to  domestic  U.S.  satellite 
transmissions  except  those  thsfmay  be 
designated  "broadcast  for  the  use  of  the 
general  public."  '•  It  is  well  recognized 
that  the  purpose  of  Section  605  i|s  to 
"protect  the  integrity  of  the        | 
telecommimications  network."  Nardone 
V.  United  States,  302  U.S.  379,  382  (1937). 
Domestic  satellites  are  a  part  ofl  the 
modem  telecommunications  network 
and.  as  discussed  above,  all  existing 
sateUites  have  been  designated  as 
"fixed"  not  broadcasting  satellites.     « 
Signals  transmitied  over  existide 
domestic  satellites  are  radio 
communications  intended  for  a  specific 
audience,  not  for  the  general  public. 
Hence  we  conclude  that  the  protections 
of  section  605  remain  applicable  to 
existing  domestic  satellite 
communications.*"  We  believe,  t 
matter  of  experience,  that  licenl 
not  an  effective  means  of  enforc 
Section  605  because  revocation 
proceedings  are  time  consuming  and 
require  a  significant  investmentiof 
Commission  resources.  Historioally.  the 
Commission  has  employed  reyopation 


"This  interpretation  is  generally  concluded  by  the 
parties.  See.  e.g.  Department  of  Justice  conments.  p. 
6:  Assoa'ated  Press  comments,  p.  13. 

"See  also,  KMLA  v.  20th  Century  Cigatette 
Vendors.  264  F.  Supp.  35  (D.C  Cal.  1967)  «nd  Home 
Box  Office.  Inc.  v.  Pay  TV  of  Greater  New  York.  Inc. 
467  F.  Supp.  525  (E.D.N.Y.  1979).  Another  recent 
case,  Orth-O- Vision,  Inc.  v.  Home  Box  Office,  474  F. 
Supp.  672  (S.D.N.Y.  1979)  appears  to  reaiA  a 
contrary  result  with  regard  to  the  signiflclnce  of  the 
intended  audience  as  a  determinant  of  tht 
applicability  of  Section  605.  There  the  court  stated 
that  there  is  very  little  to  distinguish  MD8 
transmissions  from  pay  TV.  (Section  605  fc  not 
appUcable  to  pay  TV).  That  case  does  not  a^ect  our 
decision  here  since  the  language  is  clearly  dicta,  is 
not  of  decisional  significance  and  is  limited  to  the 
facts  before  the  court  at  this  time. 
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only  in  the  more  extreme  circumstances. 
Moreover,  there  is  not  evidence  to 
suggest  that  the  threat  of  revocation  in 
itself  is  a  significant  deterrent.  We  agree 
with  the  Justice  Department's  contention 
that  other  more  effective  enforcement 
mechanisms  are  available.  Civil 
remedies  may  accrue  from  violations  of 
Section  605  "  and  Federal  Copyright 
Laws  are  applicable  to  much  of  the 
material  carried  via  domestic  satellite. 
17  U.S.C.  501  et.  aL  (1976).  In  addition, 
some  provisions  of  the  1968  Omnibus 
Crime  Control  Act  make  the  mere 
interception  of  protected 
communications  a  federal  crime,  16 
IJ.S.C.  2511  el.  seg.  (1976)  and  may 
afford  a  special  civil  right  of  action. 
Furthermore,  our  other  administrative 
remedies  include  imposition  of  forfeiture 
or  issuance  of  a  cease  and  desist  order. 
Moreover,  we  recognize  that  as  an 
alternative  to  legal  enforcement  of 
Section  605,  programming  parties  have 
the  option  of  scrambling  the  signal 
transtnitted  and  thus  making 
unauthorized  reception  and  use  much 
more  difficult 

30.  Upon  review  of  the  simple 
notification  plan  proposed  by  some 
parties,  we  believe  that  notification  per 
se  serves  no  useful  regulatory  purpose. 
It  would  appear  that  any  party  with 
standing  to  pursue  the  available 
remedies  should  have  access  to  the 
necessary  information  through  other 
means,  such  as  their  own  records  or  the 
carrier's  records.  Thus  we  find  that  there 
is  no  substantial  public  interest  in 
establishing  a  Title  HI  regulatory 
program  solely  to  enforce  Section  605. 
We  wish  to  emphasize,  however,  that 
we  are  concerned  about  illegal 
interception  of  common  carrier 
transmissions.  However,  we  do  not 
believe  that  our  objectives  of  minimising 
the  regulatory  burden  in  this  area  should 
be  held  hostage  to  those  individuals 
who  may  be  inclined  to  commit  illegal 

.  acts.  We  will  address  Section  605  in  a 
proceeding  on  communications  privacy 
which  the  staff  is  preparing. 

Coaclusion* 

31.  Consequently,  based  on  our 
evaluation  of  the  record  before  us  in  this 
proceeding;  and  on  our  experience  with 
the  current  regulatory  scheme,  we 
conclude  that  the  public  interest  will  be 
served  by  immediate  implementation  of 
voluntary  licensing  for  receive-only 
earth  stations.  We  note  first  that  this 
decision  is  legally  correct  The 
Communications  Act  of  1934  does  not 
require  licensing  of  receive-only  earth 
stations.  The  Act  states  that  a  Ucense  is 
"that  instrument  of  authorization 


defined  to  inch 
transmission 
facihties,  and 
transmission. 


required  by  thii  Act  or  the  rules  and 
regulations  of  t  le  Commission  made 
pursuant  to  thi^  Act,  for  the  use  or 
operation  of  apparatus  for  transmission 
of  energy,  or  cotnmunications  or  signals 
by  radio*  *  ••]47U.S.C,  153(cc).  while 
"transmission  qf  energy  by  radio"  is 
le  "both  such 
lid  all  instrumentalities, 
krvices  incidental  to  such 

\7  U.S.C.  153(d). 

Similarly,  Section  301,  defines  the 
Commission's  authority  over  radio  as 
intended  "to  mi  intain  the  control  of  the 
United  States  o  /et  all  channels  of 
interstate  and  f  }reign  radio 
transmission."  '  7  U.S.C.  301.  Section  301 
further  states  tl;  at  "no  person  shall  use 
or  operate  any  i  ipparatus  for  the 
transmission  of  energy  or 
communication  i  or  signals  by  radio 
•  *  *  except  un  der  and  in  accordance 
with  this  Act"  ^y  definition,  receive- 
only  earth  statiins  do  not  transmit 
While  it  might  Ije  argued  that  receiving 
facilities  are  incidental  to  radio 
transmission,  th  e  full  extension  of  that 
argument  woulc  be  unreasonable 
because  it  woul  i  require  that  all 
television  and  riidio  receivers  be 
licensed  as  well  as  receive-only  earth 
stations.  We  therefore  conclude  that 
licensing  of  receive-only  earth  stations 
is  not  mandated  by  the  Act.**  However, 
we  continue  to  fcelieve  that  the  power  to 
regulate  receive -only  earth  stations  is 
ancillary  to  our  other  regulatory 
responsibilities  to  maximize  effective 
use  of  satellite  oommunications.**  It  has 
been  our  policy  jto  exercise  our 

iscretion  under  the 
iion  provisions  of  Title 
I  above,  we  announced 
our  decision  to  txercise  this 
discretionary  p|Qwer  over  receive-only 
stations  in  our  First  Report  and  Order  so 
that  protection  from  interference  might 
be  available;  such  stations  do  not 
transmit  radio  signals  and  therefore 
cannot  cause  interference  to  other  users 
of  the  radio  spectrum.  We  believe  that 
the  continued  ayailability  of  protection 
from  possible  inerference  will  be  in  the 
public  interest  However,  that  protection 
need  not  be  mandatory  since  we 
conclude  that  licensing  is  not  necessary 
to  achieve  our  ^neral  regulatory 
objectives,  and  benefits  are  expected 
from  eliminatin|  Title  III  regulation  of 
those  facilities  mr  which  no  interference 
protection  is  to  |ie  afforded. 


administrative 
spectrum  regule 
lU.  As  discussec 


"ibid. 


"All  partiea  comi^enting  on  point  agree  with  our 
conclusion.  See,  e.g.  )\s8ociu(ed  Press  coaunenU. 
pp.  S-a  Justice  Department,  p.  2. 

"The  Commi88io4's  powers  have  been 
interpreted  broadly.  |o  include  those  matters 
reasonably  related  t*  our  regulatory  purview. 
United  States  v.  Soufhwestetn  Cal>le  Co..  38Z  U.& 
157  (1968). 


32.  It  is  well  settled,  as  a  matter  of 
law,  that  an  administrative  agency 
changing  a  previously  held  policy  "must 
supply  a  reasoned  analysis  indicated 
that  prior  policies  and  standards  are 
being  deUberately  changed,  not  casually 
ignored."  **  We  believe  that  such  a 
showing  has  been  made  hereiiL  We  also 
find  that  this  decision  is  consistent  with 
requirments  of  piiocedural  due  process 
since  the  parties  Were  specifically 
requested  to  address  these  policy  issues 
by  our  Notice  of '.  nquiry  and  in  fact  did 
so. 

33.  It  is  not  intc  nded  that  this  decision 
affect  responsibiaties  imposed  upon 
earth  station  operators  by  any  oUier 
federal  or  state  law.  In  particular,  we 
remind  all  receive-only  o[>erators  that 
the  procedures  and  standards  developed 
by  the  Federal  Aviation  Administration 
with  I  aspect  to  ptoposed  antenna 
structures  are  still  applicable  regardless 
of  any  decision  njade  here.^Ih  addition, 
optional  licensing  does  not  apply  to 
INTELSAT  facilities  since  additional 
regulatory  responsibilities  are  imposed 
by  the  1962  Comniunications  Satellite 
Act  on  receiving  facilities. 

34.  As  a  practical  matter,  we  find  that 
non/mandatory  licensing  of  receive-only 
stations  is  an  advantageous  solution  to 
the  concerns  raised  by  the  parties  in  the 
course  of  this  inquiry.  The  technical 
concerns  which  ptavmpted  us  to  adopt, 
the  present  mandatory  hcensing  scheme, 
such  as  control  oyer  orbital  spacings 
and  establishmeiit  of  an  orderly 
protection  program,  will  still  be  met 
through  optional  licensing.  It  has  been 
proven  technically  feasible  for  small 
antennas,  less  than  4.5  meters,  requiring 
httle  physical  construction,  to  receive 
signals  of  reasonable  quality  from 
operational  domefstic  satellites.  While 

laller  than  4.5  meters 
for  some  users,  we 
;)rotection  for  such 
jbmission  of  a 
technical  showing  that  meets  those 
same  performance  criteria  established 
for  the  4.5  metrer  antenna.*' This  in  no 
way  diminishes  our  control  over 
satellite  spacing  since  we  will  not  alter 
present  orbital  spacing  or  inter-satelUte 
interference  criteria  to  accommodate 
those  earth  stations.  Accordingly,  for  the 

**Sec  Greater  Boston  Televison  CorporaUoa  b. 
F.C.C.,  444  F  2d  841,  832  (D.C  Cir.  1970).  See  also. 
Section  553  (b)(3)(A)  ot  the  Administrative 
Procedure  Act.  5  U.S.G  553  (b)(3)(A),  which 
specifically  exempts  general  statements  of  policy 
from  the  notice  requiranenti  generally  imposed  in 
Rulemaking  proceedings. 

"  See.  FAA  Rules  and  Regulations.  Part  77. 
Subpart  13,  Objects  AVecting  Naviagable  Air  Space. 
Ucensed  operators  ard  of  course,  subject  to  FCC 
Rules  and  Regulations.  Part  17,  Constructioa 
Marking  and  Lighting  of  Antenna  Structures. 

"See  American  Broadcasting  Companies,  tupra. 


use  of  antennas  i 
may  be  diesirabl^ 
will  only  provide] 
facilities  upon  a ; 
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reasons  stated  above,  we  find  that  the 
public  interest  will  be  served  by 
immediate  implementation  of  a  policy  of 
non-mandatory  licensing  for  receive- 
only  earth  sations.  This  policy  change 
does  not  affect  our  rules  set  forth  in  Part 
25.  Changes  in  those  rules  will  be  made 
through  a  rulemaking  to  be  issued  in  the 
near  future. 

35.  For  the  purpose  of  clarification  we 
empasize  that  this  action  apphes  solely 
to  domestic  satellite  receive-only  earth 
stations  where  licensing  has  been 
required  in  the  past  and  does  not 
include  INTELSAT  or  INMARSAT 
facilities.  We  are  required  by  Section 
301  of  the  Communicatiorts  Act  to 
license  transmitting  facilities  and  we 
propose  no  changes  whatsoever  with 
regard  to  procedures  for  regulating  those 
facihties." 

36.  A  few  specific  matters  should  also 
be  addressed  here.  First  those  stations 
which  have  already  been  licensed  and 
those  who  choose  to  seek  Ucenses  in  the 
future  will  be  subject  to  our  policies  and 
procedures  developed  with  regard  to 
Title  III  licenses.  However,  we  find  that 
certain  criteria,  specifically  those 
related  to  the  financial  and  legal 
qualification  of  the  applicant,  are  not 
necessary  where  receive-only  facilities 
are  requested.  We  also  find  that  the 
public  interest  will  be  served  if  actions 
taken  with  regard  to  receiving  facilities 
are  made  primarily  on  the  basis  of 
technical  characteristics. 

37.  We  agree  with  the  commentors 
that  financial  and  character  information 
is  not  relevant  to  the  processing  and 
consideration  of  receive-only  facilities. 
These  criteria  were  developed  for 
transmitting  facilities  to  insure^effective 
spectrum  use  in  the  public  interest. 
Receive-only  facilities  do  not  present 
those  same  concerns  since  they  do  not 
create  interference  or  significantly 
reduce  spectrum  availability  in  general. 
Moreover,  consideration  of  these  factors 


"  Of  corollary  concern  are  our  treaty  obligations 
under  the  INTELSAT  Agrement  recognized  in  our 
First  Report  and  Order  where  we  explicitly 
discussed  our  obligation  to  insure  technical 
compatiblility  between  our  domestic  satellites  and 
INTELSAT  satellites.  We  are  also  bou«d  to  consider 
pursuant  to  Article  XIV  (d)  of  the  INTELSAT 
Agreement  potential  adverse  economic  harm  to  the 
LNTELSAT  system  when  domestic  satellites  are 
used  for  international  services.  This  matter  is 
presently  before  us  in  another  proceeding.  Tlius. 
any  deregulation  of  receive-only  earth  stations  does 
not  imply  permission  to  receiive  service  from  non- 
U.S.  domestic  satellites  or  for  Domsat  carriers  to 
provide  service  to  non-U.S.  points.  Such  permission 
can  be  provided  only  after  the  discharge  of  our 
treaty  obligations  to  INTELSAT.  Therefore,  until 
such  permission  is  granted,  any  reception  of  non- 
U.S.  signals  is  unauthorized  and  subject  ot  the 
sanctions  of  Section  605. 


is  not  mandated  by  the  Act  *•  and  does 
not  have  any  independent  value  to 
achievement  of  our  goals  for  receive- 
only  regulation.  These  goals  may  be 
achieved  primarily  by  consideration  of 
the  technical  parameters  of  the 
proposed  facility.  Finally,  we  find  that 
reduction  of  the  amoimt  of  information 
associated  with  receive-only 
applications  will  serve  the  public 
interest  in  efficient  administrative 
procedure  since  it  will  reduce  cost 
lessen  the  administrative  burden  and 
reduce  service  delays.  Therefore, 
receive-only  applications  should  no 
longer  contain  Form  430,  the  applicants 
articles  of  incorporation  or  balance 
sheets.** 

38.  Several  commentors  objected  to 
the  concept  of  optional  licensing 
because  imlicensed  operators  might 
misinterpret  their  procedural  posture. 
We  wish  to  make  it  very  clear  that  no 
interference  protection  is  afforded  to 
unlicensed  facilities.  An  initially 
uncoordinated  facility  may  later 
coordinate  and  qualify  for  protection  on 
the  basis  of  the  existing  and  planned 
terrestial  interference  environment  at 
the  time  the  coordination  process  is 
begun.  However,  protection  from 
interference  due  to  existing  or  plaimed 
terrestial  systems  will  not  be  afforded 
after  the  fact.  Election  not  to  coordinate 
is  a  waiver  of  any  right  of  objection  and 

'  acceptance  of  any  existing  or  future 
interference.  In  addition,  we  specify  that 
signals  from  non-US  domestic  satellites 
.  may  not  be  received  over  any  domestic 
receiving  terminal  unless  specifically 
authorized.  Present  receive-only 
licensees  shall  retain  full  protection 
unless  otherwise  requested. •"Current 
applications  on  file  shall  be  processed  in 
due  course  imless  otherwise  requested 
by  the  applicant.  Upon  expiration  of  the 
current  licenses,  receive-only  earth 
station  operators  may  file  applications 
for  renewal  or  not,  as  desired.  However, 
if  the  license  is  not  renewed,  the  station 
shall  acquire  the  status  of  an  unlicensed 
facihty. 

39.  "To  further  lessen  any 
administrative  burden  on  the  applicant, 
we  believe  that  earth  station  Hcenses 
should  be  issued  for  terms  of  five  years 
instead  of  three.  Since  developmental 
licenses  are  not  eligible  for  protection, 
we  anticipate  that  in  most 


"Section  308  requires  only  that  we  examine 
"such  facts  as  the  Cammission  by  regulation  may 
prescribe  *  *  *." 

"A  specific  statement  concerning  the  content  and 
format  of  future  applications  will  be  presented  in  a 
public  notice  which  we  will  release  in  the  near 
future. 

"Licensees  shall  remain  subject  to  all  currently 
imposed  conditions  until  further  order  of  the 
Commission  including,  but  not  limited  to.  responses 
to  coordination  requests.  - 


circumstances  operators  will  choose  not 
to  seek  a  developmental  receiveronly 
hcense,  and  we  will  not  require  |hat 
such  appUcation  be  filed.  We  w31  no 
longer  require  modifications  of  license 
for  shared  use  provided  that  shying  is 
done  on  a  non-profit  b£isis  in      | 
accordance  widi  the  standards  Set  forth 
in  our  Rules  pertaining  to  CARS  service. 
Section  78.11  as  well  as  any  specific 
restrictions  contained  in  the  staQon 
license  other  than  general  condition 
which  requires  license  modification  for 
cost-sharing  with  unaffiliated  entities.  ^' 

40.  The  second  action  urged  upon  us 
by  the  parties  to  this  proceeding  is  to 
seek  ways  to  eliminate  administifative 
delays  in  the  licensing  process.  We 
recognize  that  inherent  delays  exist  in 
the  licensing  process.  However,  we 
agree  with  those  parties  who  contend 
that  some  relief  may  be  provide^. 
Therefore,  we  believe  thiat  even  where 
receive-only  facilities  are  to  be  licensed, 
there  is  no  practical  need,  trndeflhe  new 
policies  we  are  adopting,  for  the  I 
construction  permit  stage  and  its 
inherent  delays.  Thus  we  will  wQive  that 
requirement  under  Section  319(d}  of  the 
Act  for  all  receive-only  facilities.'*  The 
argument|  set  forth  by  the  partiep  are 
summarized  above  and  will  not  be 
repeated  here  except  to  note  thai  this 
approach  will  enable  station  operators 
to  commence  protected  operation 
immediately  upon  grant  of  a  licease 
provided  that  they  are  willing  to  pisk  the 
cost  of  making  any  changes  required  if 
the  submitted  coordination  is  faulty  in 
some  way.  This  solution  will  pei^t 
operators  to  set  firm  construction  dates 
and  reduce  the  chance  of  service  delays, 
however,  as  indicated  above,  wejwill 
not  be  influenced  by  any  construction 
prior  to  licensing  since  failure  to 
complete  coordination  means  protection 
is  not  available  and  the  station  is  placed 
in  the  category  of  secondary  use.!  This 
action  is  clearly  consistent  with  flie 
public  interest  and  within  the  scope  of 
our  authority  imder  the  Act"     1 

41.  Accordingly,  we  hereby  grant  an 
immediate  waiver  of  the  requirements  of 
a  construction  permit  for  all  domestic 
satellite  receive-only  earth  stations- 
pursuant  to  Section  319(d}  of  thel 
Communications  Act  I 

"  Applications  presently  on  file  which  Hieet  these 
standards  will  be  granted  in  due  course  a^  future 
licenses  will  contain  a  specific  cost-shariiM 
condition  instead  of  conditions  ZIOO,  2101,2102  or  ' 
2103.  [[ 

"  By  Instituting  the  optional  licensmg  pfocedure 
we  are  in  effect  permitting  any  receive-onl)r  station 
to  operate  without  protection  immediately  lupon 
completion  of  construction. 

"  See  discussion  UA-Columbia  Cablevifion,  Inc., 
et  at.,  55  FCC  2d  656  (1975). 
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Implementation 

42.  In  the  course  of  this  inquiry,  we 
have  discerned  that  even  less  restrictive 
regulatory  tools  might  be  employed  to 
accomplish  our  objectives  with  regard  to 
receive-only  earth  stations.  Among  other 
things,  we  believe  that  further 
deregulatory  action  which  may  include  a 
registration  program  designed  to  insure 
orderly  development  of  the  4  GHz  band, 
may  be  appropriate."  This  could  lead  to 
complete  marketplace  regulation  and 
elimination  of  the  federal  role  in  solely 
receiving  operations.  Sudr%  move,  or 
course  is  not  without  risk.  Hpwever,  we 
believe  that  these  matters  snould  be 
addressed  in  a  further  proceeeding 
which  we  will  initiate  in  th^near  future. 

Order 

43.  Accordingly,  it  is  ordved  that 
pursuant  io  the  authority  coi\tained  in 
Sections  4(i]  and  4(j]  of  the 
Communications  Act  of  1934.  the 
policies  and  conditions  set  forth  herein, 
are  adopted,  effective  October  18. 1979. 
Federal  Communications  Commission.** 
William  J.  Tricarico. 

Secretary. 

(CC  Docket  No.  78-374] 
Attachment  No.  1 

Wometco  Communications,  Inc.  (2)     » 
•  GTE  Service  Corporation,  GTE  Satellite 

Corporation  and  Affiliated  Companies 
American  Telephone  and  Telegraph 

Company 
Spectrum  Analysis  and  Frequency 

Engineering  (SAFE) 
Microband  Corporation  of  America 
MCI  Telecommunications  Corporation 
Mutual  Broadcasting  System,  Inc. 
Comsearch.  Inc. 
American  Satellite  Corporation 
Scientific-Atlanta.  Inc. 
United  Press  International,  Inc. 
Community  Antenna  Television  Association 
Robert  B.  Cooper  Jr.,  Editor-in-Chief,  CATJ 

Community  Antenna  Television  Journal 
Teleprompter  Corporation 
Cole.  Zylstra  &  Raywid 
Eastern  Microwave,  Inc. 
American  Television  and  Communications 

Corporation 
The  Commissioner  of  Baseball 
Storer  Broadcasting  Company 
Viacom  International  Inc. 
Midwestern  Relay  Company 
Compucon,  Inc. 
Comsat  General  Corporation 
Home  Box  Office.  Inc. 
The  National  Cable  Television  Association, 

Inc. 
Global  Cable  TV 

Fred  Hopengarten,  Attorney  at  Law 
Telecable  Corporation 


**  We  do  not,  of  course,  anticipate  affording 
protection  Io  entiUes  who  have  not  successfully 
completed  frequency  coordination. 

**  See  atuched  Separate  Statement  of  Chairman 
Ferris. 


National  Basketball  Association 

National  Hockay  League 

RCA  Alaska  Communications,  Inc. 

National  Broadcasting  Company 

Motion  Picture  Association 

RCA  American  ^Communications,  Inc. 

National  Association  of  Broadcasters 

The  Public  Service  SateHite  Consortium 

Satellite  Telecolnmunications  SEC, 

Communications  Div.,  Electronic  Industries 

Assoc.  ' 

National  Telecommunications  and 

Information  Administration 
Corporation  forlPublic  Broadcasting,  Public 

Broadcasting  {Service,  National  Public 

Radio 
Visions,  Ltd 

California  Micrawave,  Inc, 
Robert  Wold  Cdmpany,  Inc..  and  Satellink, 

Inc.  I 

Commodity  Neva's  Services,  Inc. 
American  Newmaper  Publishers  Association 
Forward  Commnnications  Corporation  (and 

subsidiaries)  I 

Guarany  Broadcasting  Corporation 

John  H.  Phippi  Broadcasting  Stations,  Inc. 

Plains  Televiaon  Corporation 

Southern  Telavision  Corporation 

Summit  Radio  Corporation 

WKRG-TV,  iDc. 
American  Broac  casting  Companies,  Inc. 
Associated  Prea  i 

The  United  Stat  is  Department  of  Justice 
Daniel  T.  Kropt  TV  cameraman] 
Western  Union  Telegraph  Company 
CBN  Satellite  S)  rvices— CBN  Cable/Satellite 

Division 
Colony  Commui  ications.  Inc. 

Connorsville  Cable  TV 

Cox  Cable  Cojnmunications,  Inc. 

Midcontinent  Cable  Systems  Co. 

New  Channel!  Corporation 

Tri  County  Ca  Die  Television  Incf 


(Wall  Street  Journal) 
Satellite  Corporation 


Dow  Jones  &  Co 

Communication! 

Tandy  Corporal  on 

Meredity  Corpoi  ation 

Southern  Satellite  Systems.  Inc. 

Satellite  Commi  nications  Systems,  Inc. 

October  18, 197£ 

Seprate  Staten  [ent  of  Chairman  Charles 
D.  Ferris 

In  Re:  Deregul  ition  of  Receive-Only 
Domestic  Jarth  Stations. 

The  FCC  toe  ay  has  authorized  a 
program  to  elii  linate  mandatory 
licensing  for  ri:eive-only  satellite  earth 
stations  and  rqduce  regulatory  burdens 
on  those  who  (jhoose  to  continue  to 
follow  the  licensing  route.  This  action 
continues  our  lecent  efforts  to  promote 
more  efficient  iise  of  FCC  resources, 
eliminate  unnecessary  paperwork, 
simplify  application  procedures, 
encourage  rapid  and  wide  dissemination 
of  technological  innovation,  and  do 
away  with  redtndant  govenmiental 
regulation  where  the  marketplace  itself 
operates  in  the  public  interest. 

Communications  satellites  already 
offer  the  publitf  tremendous 
opportunities  ft)r  receiving  diversified 
programing.  Tney  have  been  used  to 


distribute  the  broadcasts  of  the  Public 
Broadcasting  Service  and  National 
Public  Radio,  and  the  Spanish 
International  Network.  Other  new 
networks  have  been  formed  to  distribute 
a  variety  of  sports,  entertainment  and 
religious  progr^ing  to  cable  systems. 

The  future  promises  even  more  varied 
uses.  The  major  newswire  services  may 
be  moving  to  satellite  distribution,  and 
other  data  as  wiell  as  programing 
services  will  be  offered.  The  future  also 
promises  rapid  proliferation  in  the 
nimiber  of  eartl^  stations  as  they  become 
less  expensive  to  manufacuturfe. 

Receive-only  earth  stations  cause  no 
interference  whatsoever.  Thus  the  goal 
of  regulating  could  only  be  to  avoid 
subjecting  then*  to  interference  fi-om 
others.  But  for  tne  majority  of  earth 
stations,  no  interference  is  ever 
experienced.  It  Is  often  more  costly  to 
undertake  FCC  licensing  and  frequency 
coordination  than  to  relocate  an 
occasional  earti  station  if  the  need 
arises. 

As  the  nimiber  of  stations  in  a 
network  increases,  this  tradeoff  is  more 
attractive.  Frequency  coordination,  an 
essential  prerequisite  to  licensing,  may 
cost  as  much  as  $3,000  per  station.  With 
the  himdreds  or  thousands  of  stations 
necessary,  for  example,  to  distribute  a 
national  newswire  system  to  the 
nation's  newspapers  and  broadcast 
stations,  it  migWt  make  better  economic 
sense  to  move  those  few  which  receive 
interference  thah  to  pay  hundreds  of 
thousands  of  dqllars  for  the  frequency 
ill  of  these  stations, 
such  as  cable 
I  IS  and  other  television 
distributors  maj^  continue  to  apply  for 
licenses.  In  any  case,  the  station 
operator  shouldjbe  allowed  to  make  the 
choice  for  itself.  Even  as  to  the 
voluntary  licensing  option,  we  terminate 
today  the  requirement  of  a  construction 
permit  and  eliminate  all  non-technical 
submissions  (siiph  as  the  financial  and 
character  qualifications  of  the  operator] 
from  the  licensing  application. 

The  benefits  of  deregulation  here  are 
clear.  First,  we  aliminate  what  could 
have  become  in  the  future  a  massive 
administrative  bjurden  on  the  FCC.  This 
enables  the  ageiicy  to  more  efficiently 
allocate  its  futujje  personnel  and 
financial  resources  future  to  those  areas 
where  governmental  intervention 
remains  necess^  for  the  public 
interest.  We  also  eliminate  paperwork 
costs  and  time  rf  straints  completely  for 
those  choosing  to  operate  unlicensed. 


coordination  of 
Many  service! 
television  systei 


substantially  for  those 
seek  frequency 


and  we  reduce  i 
who  continue  to 
protection. 

This  lowers  the  economic  and 
procedural  barriars  inhibiting 
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unrestricted  competitive  entry  into  the 
satellite  field.  And  it  removes  the 
govenunent  fi-om  one  more  area  where 
the  marketplace  can  make  its  own 
choices. 

|FR  Doc  7S-35180  Ftled  11-14-79;  8:45  im] 
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47  CFR  Part  31 

[Docket  No.  21230;  FCC  79-678] 

Uniform  System  of  Accounts  for  Class 
A  and  Class  B  Telephone  Companies; 
Order  for  Reconsideration 

agency:  Federal  Communications 

Commission. 

action:  Fjjial  rules. 

summary:  This  order  on  reconsideration 
amends  the  Uniform  System  of  Accoimts 
for  Class  A  and  Class  B  Telephone 
Companies  to  clarify  the  Commission's 
intent  in  Docket  21230,  FCC  2d  (1978). 
relative  to  the  accounting  and  waiver 
requirements  for  Property  i-ield  for 
Future  Use. 

date:  Effective  January  1, 1979. 
address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  Hood,  Compliance  and  Litigation 
Task  Force,  Common  Carrier  Bureau, 
(202)  632^888. 

In  the  matter  of  Amendment  of  Part 
31,  Uniform  System  of  Accounts  for 
Class  A  and  B  Telephone  Companies, 
Docket  No.  21230.' 

Order  on  Reconsideration 

Adopted:  October  25, 1979. 
Released:  November  6, 1979. 

By  the  Commission:  Commissioner 
Jones  not  participating. 

1.  The  Final  Decision  in  Docket  21230 
was  adopted  on  May  4. 1978  and 
released  on  May  11, 1978. "  The  purpose 
of  this  decision  was  to  make  certain 
changes  in  the  accounting  rules  for 
Class  A  and  Class  B  telephone 
companies  (Part  31)  so  that  these  rules 
would  be  consistent  with  our  earlier 
decision  in  Docket  19129. 

2.  Petitions  for  Reconsideration  of  our 
decision  in  Docket  21230  were  filed  by 
the  American  Telephone  and  Telegraph 
Company  (AT&T)  on  June  12, 1978  and 
the  Public  Service  Commission  of  the 
State  of  New  York  (New  York)  on  June 
16, 1978.  On  June  22. 1978  the  Federal 
Executive  Agencies  (Department  of 
Defense  and  General  Services 
Administration)  filed  an  Opposition  to 


■  See  43  FR  21330.  May  17. 1978. 

■  Published  in  Fwlaral  Register  on  May  17. 1978 
(43  FR  21330). 


the  Petition  for  Reconsideration  filed  by 
AT&T.  On  July  5, 1978  AT&T  filed  its 
Reply  to  Federal  Executive  Agencies' 
Opposition. 

3.  AT&T  takes  issue  with  the 
accounting  prescribed  for  Account  100.3 
"Property  Held  for  Future  Telephone 
Use."  First  AT&T  contends  that  the 
Docket  21230  accoimting  change  is  too 
restrictive.  To  support  its  position, 
AT&T  pointed  out  that  for  many  years, 
property  eligible  for  inclusion  in 
Account  100.3  was  that  property  "owned 
and  held  for  imminent  use  in  telephone 
service  under  a  definite  plan  for  such 
use."  (Commission  Rules  S  31.100:3).  It 
also  pointed  out  that  the  Commission 
had  previously  considered  a  two-year 
rule  but  found  that  it  "is  too  inflexible  as 
a  test  for  applying  the  imminent  use 
principle  *  *  *"  [Private  Line  cases,  34 
FCC  217,  220  (1963)).  AT&T  contends 
that  while  the  Commission  was  very 
careful  in  Docket  19129  tpara.  159),  not 
to  adopt  an  inflexible  position  which 
would  preclude  investors  from  receiving 
compensation  for  funds  used  in 
acquiring  prudent  account  100.3  type 
assets,  the  Rules  adopted  and  appearing 
in  the  May  11, 1978  Order  (Docket  21230) 
"seem  to  contain  the  inflexibility 
criticized  by  the  Commission  in  both  the 
Private  Line  cases  and  Docket  19129." 
(AT&T  Petition  for  Reconsideration, 
para.  5). 

4.  The  question  here  is  whether  the 
revisions  to  Section  31.100:3  of  the 
Uniform  System  of  Accounts  ordered  in 
Docket  21230,  exceeded  or  were    . 
otherwise  inconsistent  with  the 
requirements  of  Docket  19129  at  paras. 
159-161.  In  these  paragraphs  we 
instituted  the  "two  year"  maximum  as 
the  standard  for  "imminent  use," 
because  of  abuses  apparent  on  the 
record  and  not  because  the  potential  for 
such  abuses  existed.  We  found  that 
begiiming  in  calendar  1977,  all  plant  in 
Account  100.3  which  had  been  there  for 
more  than  a  2-year  period  could  not 
reasonably  be  defined  as  being  under  a 
definite  plan  for  imminent  use  and 
should  be  removed  to  Account  103 
(Miscellaneous  Physical  Property), 
unless  or  until  a  specific  waiver  had 
been  granted.  We  did  not  intend  in 
Docket  21230  to  restrict  AT&T  or  any 
other  telephone  company  to  requests  for 
waivers  only  to  extend  the  period 
property  may  remain  in  Accoimt  100.3. 
The  waiver  provision  is  intended  to 
apply  to  any  specific  property  item  for 
which  it  can  be  shown  that  inclusion  in 
Account  100.3  is  in  the  public  interest. 
Decisions  on  waiver  requests  will  be 
made  on  an  individual  case-by-case 
basis.  In  order  to  more  clearly  indicate 
our  intent,  we  shall  make  appropriate 


language  changes  to  §  31.100:3^  Under 
the  revised  language,  the  costs  of 
property  not  initially  included  {n 
Accoimt  lOOJ  may  be  included  therein 
without  waiver  at  such  time  as  the 
property  meets  the  Section  31.100:3 
criteria  for  inclusion.  If  such  pnoperty 
subsequently  has  to  be  removed  to 
Accoimt  103  under  our  rules,  any 
transfer  back  to  Account  100.3  will  have 
to  be  through  the  waiver  process.  This 
language  change  as  well  as  thai  other 
changes  discussed  in  paragraplis  5  and  6 
following,  and  set  forth  in  the  Appendix, 
do  not  change  the  ratemaking  treatment 
given  Account  100.3  in  Docket  19129. 

5.  Another  problem  raised  bjf  A.T.  & 
T.  is  the  provision  in  S  31.100:3  that 
property  included  in  Accoimt  1D0.3  must 
be  "owned  and  held  for  no  longer  than 
two  years  under  a  definite  plaa  for  use 
in  telephone  service."  A.T.  &  t] 
maintains  that  this  is  contrary  to  the 
Commission's  intent  and  ignores 
transfers  of  property  to  be  use^  for 
construction  purposes  (Account  100.2). 
We  agree  that  clarification  is  needed  on 
this  point.  We  stated  in  Docket!l9129  (at 
para.  159)  that 

*  *  *  we  shall  presently  disallow  tall 
property  that  has  remained  in  this  account  for 
more  than  two  years  and  shall  require  that 
such  plant  be  placed  in  Miscellaneous 
Physical  Property  (Account  103)  until  such 
time  as  it  is  placed  in  service  (Accdunt  100.1) 
or  used  for  construction  purposes  fkccount 
lOO^J.  (Emphasis  added.) 

Consistent  with  the  intent  expressed  in 
Docket  19129,  we  will  revise  our 
definition  in  §  31.100:3  to  take  i^to 
consideration  the  transfer  of  property 
into  the  construction  accounts. 

6.  A.T.  &  T.  also  questions  the 
Commission's  requirement  in  §01.100:3 
that  a  request  for  waiver  includb  an 
indication  of  the  "precise  additional 
time  required  for  the  property  to  be  held 

in  Account  100.3 as  opposed  to  the 

language  in  Docket  19129  (para.  199) 

requiring  A.T.  &  T.  to specif  in 

the  waiver  request  the  additional  time 
required  for  the  property  to  be  lield  in . 
this  account"  We  did  not  intend  to 
change  the  meaning  of  Docket  1&129  in 
this  regard;  however,  it  is  to  be  expected 
that  as  precise  an  estimate  of  tlie 
additional  time  as  possible  should  be 
furnished.  We  will  modify  the  language 
in  §  31.100:3  accordingly. 

7.  The  Public  Service  Commispion  of 
the  State  of  New  York  seeks 
reconsideration  of  our  decision  Io 
modify  §  31.100:2  of  the  Uniform  System 
of  Accounts  (USOA)  by  limiting  the 
accrual  of  IDC  to  property  taking  more 
than  one  year  to  complete.  In  Docket 
19129  we  drew  a  dichotomy  between 
short  term  plant  under  constructioD  (i.e. 
plant  taking  one  year  or  less  to 
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complete]  and  long  term  construction 
projects  which  would  take  more  than 
one  year  to  complete.  Investment  related 
to  short  term  projects  was  to  b* 
included  in  rate  base  inuoedioTely,  but 
no  interest  during  coi^biiction  was  to 
be  accrued.  Long  term  projects  would  be 
permitted  to  continue  to  accrue  IDC  but 
the  investment  related  thereto  would 
enter  the  rate  base  only  when  the 
project  was  placed  in  service.  In  Docket 
22^230  we  sought  to  modify  our 
accounting  rules  to  incorporate  the 
conclusions  reached  in  Docket  19129. 

8.  New  York  does  not  deny  that 
§  31.100:2  of  our  USOA.  as  now 
modiHed,  faithfully  reflects  our  intent  in 
Docket  19129.  Nevertheless,  New  York 
argues  that  the  separate  treatment  of 
short  term  plant  under  construction  now 
mandated  by  §  31.100:2  should  be 
reversed  because  of  its  "pervasive" 
impact  upon  state  rate  regulation.  New 
York  contends  that  the  change  ordered 
in  Docket  21230.  while  purportedly 
governing  only  accounting  treatment  of 
plant  under  construction,  "may  well,  as 
a  practical  matter,  influence,  if  not 
control,  rate  making  with  respect  to  the 
investment  involved."  Specifically,  New 
York  claims  that  our  decision  will 
require  carriers  subject  to  our 
jurisdiction  to  keep  extensive  separate 
records  to  provide  the  information 
needed  for  state  regulation;  that  keeping 
such  separate  books  will  be  duplicative 
and  expensive;  and  that  investors  will 
be  misled  because  the  books  kept  in 
accordance  with  this  Commission's 
USOA  will  be  controlling  for  financial 
purposes  and  will  show  different  results 
from  the  books  kept  in  conformity  with 
New  York's  regulatory  poUcies.  (New 
York  Petition  at  pp.  4-6). 

9.  As  our  Final  Order  in  Docket  21230 
makes  clear,  we  have  in  no  way 
attempted  to  influence,  or  interfere  with, 
the  rate  making  prerogatives  of  the  New 
York  PSC  or  any  other  state 
commission.  The  states  remain  free  to 
establish  intrastate  rates  on  whatever 
lawful  basis  they  may  choose.  The  fact 
that  separate  accounting  information 
will  have  to  be  retained  to  accomplish 
this  and  the  fact  that  the  gathering  and 
retention  of  such  information  may 
involve  additional  cost  does  not.  in  our 
view,  involve  any  significant 
interference  with  state  control  over 
intrastate  rates. 

10.  In  any  case,  the  keeping  of 
separate  records  here  is  largely 
unavoidable.  The  accounting  treatment 
of  plant  under  construction  varies  from 
state  to  state  and.  although  the  majority 
of  states  do  not  allow  any  plant  under 
construction  within  rate  base,  there  are 
significant  exceptions.  For  example,  the 


following  state!  have  allowed  utilities 
subject  to  their  purisdiction  to  include 
plant  under  construction  within  rate 
base,  with  or  without  provision  for 
interest  during  construction:  South 
Carolina  (Re  General  Telephone 
Company  ofth^  Southeast,  1  PUR  4th, 
499  (1973));  Tennessee  (Re  South  Central 
Bell  Telephone'fompany,  22  PUR  4th. 
290  (1978));  Colorado  (Re  The  Mountain 
States  Telephone  and  Telegraph 
Company.  11  PUR  4th,  1  (1975));  Illinois  , 
(Re  Illinois  Bell  Telephone  Company,  13  - 
PUR  4th.  482  (1J76));  Florida  (Re 
Southern  Bell  'Telephone  and  Telegraph 
Company.  12  PUR  4th,  252  (1975)); 
Georgia  (Re  Southern  Bell  Telephone 
and  Telegraph  Company,  8  PUR  4th.  188 
(1974));  Delaware  (Re  The  Diamond 
State  Telephonk  Company,  8  PUR  4th. 
420  (1975)):  and  Connecticut  (Re  The 
Southern  New  Sngland  Telephone 
Company,  9  PUR  4th,  301  (1975)). 

Thus,  even  if  luch  a  course  were 
otherwise  desirable,  there  was  no  way 
for  this  Commission  to  adopt  a  rule 
which  would  follow  the  accounting 
treatment  of  plabt  under  construction  in 
every  single  stafe.  Of  necessity,  any 
decision  adopte^  by  us  would  have 
required  some  s  ates  to  keep  separate 
records  to  reflec  t  their  individual 
solutions  to  the  problem  of  handling 
funds  devoted  ttt  the  construction  of 
plant  not  yet  in  lervice. 

11.  As  for  the  iroblem  of  "financial 
reporting",  ther<  is  nothing  to  prevent 
New  York  from  nsisting  that  a  carrier 
subject  to  its  jur  sdiction  provide  an 
alternate  or  supplementary  presentation 

act  of  State  ratemaking 
:arrier's  financial 
lew  York  may  not  insist 
hich  would  supersede 
or  in  any  way  ol  iscure  the  presentation 
of  accounts  prescribed  by  this 
Commission,  it  retains  ample  power  to 
insure  that  a  cat  rier  within  its 
jurisdiction  proM  ide  a  full  and  accurate 
picture  (for  exar  iple,  by  the  use  of 
footnotes  or  sup  )lemental 
presentations)  o  its  financial  affairs  to 
investors  and  ot  ler  concerned  parties. 
See,  Appalachidp  Power  Co.  v.  FPC,  328 
F.  2d  237.  249  (4th  Cir..  1964)  and  cases 
there  cited. 

12.  Any  probU  m  of  financial  reporting 
would  appear  to  be  substantially 
alleviated  here  I  y  the  agreement  of  New 
York  Telephone-  -the  largest  carrier  in 
New  York  State-  -to  "keep  records  to 
satisfy  the  requi  ements  of  both 
jurisdictions."  '  1  Jew  York  Telephone 


showing  the  imf 
policy  upon  the  i 
posture.  While 
upon  a  format 


'Letter  from  New 
Common  Carrier  Bureau, 
this  time,  the  only  01 
company  subject  to 
requirements  is  the 
Company  of  Upstate 


ork  State  PSC  to  Chief. 

dated  January  12, 1979.  At 
ir  New  York  State  telephone 
lis  Commission's  reporting 
C  }ntinental  Telephone 
'Jew  York.  Inc. 


tl  er 


has  further  prom  sed  that  "(tjhe  data 
required  by  the  New  York  Commission 
will  be  the  basis  for  financial  reports,  as 
well  as  reporting  to  the  New  York 
Commission." 

13.  New  York  ^ates  that  its  "only 
objection"  to  this  arrangement  is  the 
"unnecessary  additional  cost."  New 
York  does  not  believe  that  such 
additional  cost  s&ould  be  recovered 

.  through  New  York  intrastate  rates.  We 
cannot  accept  thfls  position.  In  our  view, 
the  need  to  keep  peparate  accounts  or 
memoranda  must|  be  considered  a 
logical  consequence  of  the  bifurcated 
Federal-State  regulatory  scheme.  Where, 
as  is  the  case  her  b.  no  uniformity  exists 
among  the  differe  nt  jurisdictions,  such 
duplication  should  be  borne  by 
interstate  or  intrastate  rate  payers  in  the 
same  way  that  all  other  costs  are  borne; 
that  is.  in  accordance  with  the 
provisions  of  the  FCC  NARUC 
Jurisdictional  Separations  Manual, 

14.  New  York  firther  urges  that  this 
Commission  consider  two  additional 
options  which  it  alaims  "would  reflect 
the  rate  policies  of  both  jurisdictions 
where  they  diverge."  These  two  options, 
as  set  forth  by  Ndw  York  in  its  petition, 
are: 

(1)  "Developmetit  of  an  IDC  rate  for 
each  telephone  cqmpany  to  reflect  the 
mix  between  its  l^ss-than  one-year  plant 
subject  to  IDC  under  State  regulation 
and  the  plan  whioh  is  eligible  for 
immedicate  rate  base  treatment  under 
FCC  regulation;  or 

(2)  Allocation  t^  the  telephone  plant 
under  construction  expected  to  take  less 
than  one  year  to  Complete  between  that 
subject  to  federal  jurisdiction  with  the 
full  IDC  rate  applied  to  the  proportion  of 
that  plant  which  \jkrould  receive  IDC 
under  State  regulation." 

15.  Frankly,  we  jare  unable  to 
understand  precisely  what  New  York 
has  in  mind  here  or  what  the  impact  of 
either  option  would  be.  For  example,  it 
is  unclear  whether  the  records  to  be 
retained  pursuant  to  the  options 
suggested  by  New  York  would  enable 
appropriate  allocs  tions  for  plant  under 
construction  to  be  made  pursuant  to  the 
procedures  specified  in  the  FCC  NARUC 
Separations  Mam  al.  It  is  also  unclear 
whether  these  options  would  actually 
result  in  a  reduction  in  the  record 
keeping  burden  foe  the  carriers  subject 
to  both  interstate  and  intrastate 
jurisdictions  or  whether  a  substantial 
savings  could  be  accomplished  thereby. 

16.  The  answers  to  these  questions 
and  a  full  understanding  necessary  to 
properly  consider  plew  York's  options 
cannot  be  obtained  within  the  confines 
of  this  proceeding!  New  York  itself 
points  out  that  "neither  option  could  be 
implemented  on  tl  e  existing  record"  and 
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recommends  that  a  conference  be 
convened  at  which  the  development  of 
an  accounting  rule  of  the  type  specified 
in  the  two  options  could  be  discussed 
and  refined.  (New  York  Petition  at  p.  8.) 
Given  the  fact  that  a  Final  Decision  has 
already  been  issued  in  Docket  21230  and 
given  the  lack  of  information  concerning 
New  York's  "options."  we  believe  it 
would  be  more  suitable  for  New  York  (if 
it  remains  interested  in  implementing 
either  option)  to  file  a  petition  for  a 
rulemaking  fully  describing  both  options 
proposed,  their  impact,  and  how  these 
options  could  be  applied  consistent  with 
the  existing  separations  procedures.' 
After  receiving  this  additional 
information  we  will  be  better  able  to 
evaluate  the  course  proposed  by  New 
York.* 

17.  Finally.  New  York  challenges  our 
decision  in  Docket  19129  on  the  merits. 
New  York  states  that  it  "does  not 
believe  that  the  public  interest  is  served 
by  adopting  the  ratemaking  policy  (in 
Docket  19129)  which  is  the  sole 
underlying  basis  for  the  proposed  rule." 
Our  reasons  for  the  one  year  cutoff  for 
interest  during  construction  were 
carefully  explained  within  Docket  19129 
(See.  64  FCC  2d  1.  58-60  (1977)).  a 
proceeding  which  was  terminated  by 
our  order  issued  on  February  24. 1978  (67 
FCC  2d  1429. 1440.  n.  12).  Even  if  we 
were  to  reopen  Docket  19129  at  this  late 
date — a  suggestion  which  seems  hardly 
appropriate  at  this  time — we  would 
adhere  to  our  reasoning  and  our 
decision  therein. 

18.  Accordingly,  it  is  ordered,  that  the 
Petitions  for  Reconsideration  of  AT&T 
and  the  Public  Service  Commission  of 
the  State  of  New  York,  and  the  Federal 
Executive  Agencies'  Opposition  to  the 
Petition  for  Reconsideration  of  AT&T 
are  hereby  denied  except  as  indicated 
above. 

19.  It  is  further  ordered,  that  under 
authority  contained  in  Sections  4(i).  4(j) 
and  220  of  the  Communications  Act  of 
1934.  as  amended;  Part  31.  Uniform 
System  of  Accounts  for  Class  A  and  B 


•We  do  not  know  whether  New  York  continues  to 
be  interested  in  pursuing  the  options  mentioned  in 
its  Petition  given  its  understanding  with  the  New 
York  Telephone  Company  as  reflected  in  its  letter  to 
the  Chief  of  the  Commom  Carrier  Bureau  dated 
lanuary  12, 1979. 

*  We  must  also  decline  New  York's  suggestion 
that  we  establish  a  rule  that  whichever  agency, 
either  Federal  or  State,  has  primary  rate 
jurisdictions  over  the  telephone  company  in 
question  will  establish  the  accounting  for  telephone 
plant  under  construction.  Under  the 
Communications  Act  this  Commission  has 
jurisdiction  over  the  interstate  operations  of  all 
telephone  companies  including  those  which  provide 
interstate  service  within  various  States.  The 
Commission  may  not  lawfully  surrender  its 
regulatory  responsibiUties  in  connection  with  such 
interstate  operations. 


Telephone  Companies,  of  the 
Commission  rules,  is  amended  as  set 
forth  in  the  attached  appendix  below 
effective  January  1, 1979. 

20.  It  is  further  ordered,  that  this 
Proceeding  is  terminated. 

(Sees.  4,  220.  48  StaL.  as  amended,  1066, 1078; 
(47  U.S.C.  154.  220)) 

Federal  Communications  Commission. 

William  J.  Tricarico. 

Secretary. 

Appendix 

Part  31.  Uniform  System  of  Accounts 
for  Class  A  and  Class  B  Telephone 
Companies,  of  tide  47  CFR  is  amended 
as  follows: 

In  §  31.100:3  paragraph  (a)  is  revised 
to  read  as  follows: 

§  31.100:3    Property  held  for  future 
telephone  use. 

(a)  This  account  shall  include  the 
original  cost  of  property  other  than 
station  apparatus,  owned  and  held  for 
no  longer  than  two  years  under  a 
definite  plan  for  use.  If  at  the  end  of  two 
years,  the  property  is  not  in  use.  i.e., 
transferable  to  account  100.1, 
'Telephone  plant  in  service."  or  account 
100.2.  "Telephone  plant  under 
construction."  the  original  cost  of 
property  shall  be  transferred  to  account 
103.  "Miscellaneous  physical  property." 
Should  a  carrier  desire  to  include 
property  in  this  account  for  a  period 
longer  than  two  years,  it  shall  request 
direction  or  approval  of  this 
Commission  according  to  the 
circumstances  surrounding  that 
property.  The  request  should  Include  the 
property  item  in  question,  demonstrate 
that  the  waiver  is  in  the  public  interest, 
and  indicate,  as  precisely  as  possible, 
the  time  required  for  the  property  to  be 
held  in  this  account.  The  original  cost  of 
property  not  initially  includible  in  this 
account  may  be  included  herein  without 
wafver.  at  such  time  as  the  property 
meets  the  criteria  for  inclusion.  If  such 
property  subsequently  has  to  be 
transferred  to  account  103  imder  the 
provisions  of  this  section,  any  transfer 
back  to  this  account  shall  be  through  the 
waiver  process. 
•        •        •        •        • 

(FR  Doc  7»-35179  Filed  11-14-79: 8:45  am] 
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47  CFR  Parts  73  and  74 

Reregulation  and  Rules  Oversight  of 
Radio  and  TV  Broadcasting— Editorial 
Revisions 

agency:  Federal  Commmunications 

Commission. 

action:  Order. 


summary:  Order,  by  Chief.  Bro^idcast 
Bureau,  to  make  editorial  amen4ments 
in  broadcast  rules  to  conform  Code  of 
Federal  Regulations  with  the      I 
Government  Printing  Office  Editions  of 
FCC  rules  where  minor  printing  and 
layout  differences  appear,  to  reifi^e 
certain  rule  tides  to  describe  m^re 
accurately  the  rule  subject,  to  d(|lete 
temporary  "notes"  containing  expired 
dated  instructions,  to  correct      , 
typographical  errors  and  rule  seption 
cross  references,  and  to  redesignate  the 
section  niunbers  of  certain  rules^ 
EFFECTIVE  DATE:  November  16.  ^979. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  COtfTACT. 
John  Reiser,  Philip  Cross,  Steve  Crane, 
Broadcast  Bureau,  (202)  632-9600. 
<:SUPPl£MENTARY  INFORMATION: 
Order  I 

Adopted:  November  1, 1979. 
Released:  November  7, 1979. 

In  the  matter  of  reregulation  aid  rules 
Oversight  of  Radio  and  TV 
Broadcasting — Editorial  Revisiotis. 

1.  This  Order  accomplishes  certain 
editorial  corrections  and  revisions  in  the 
rules  for  stations  in  the  broadcast  and 
broadcast  auxiliary  services,  and  are 
necessary  for  the  following  reaaens: 

A.  To  conform  section  numbens  given 
as  cross  references  to  the  curreni  rule 
sections.  j 

B.  To  correct  typographical  printing 
errors  which  have  appeared  bota  in  the 
rules  as  printed  by  the  Government 
Printing  Office  and  Tide  47  of  tii^  Code 
of  Federal  Regulations.  I 

C.  To  remove  minor  differences  in 
printing  or  layout  style  between  the 
rules  as  printed  in  the  Code  of  Federal 
RegiUations  and  as  published  byj  the 
Government  Printing  Office.       I 

D.  To  change  section  headnotes  (rule 
tides]  to  describe  more  accurately  the 
subject  matter  of  the  rule.  j 

E.  To  delete  temporary  "notesT 
containing  dated  or  obsolete 
instructions  which  have  expired. 

The  editorial  revisions  being  made  do 
not  change  the  substantive  texta^ 
purpose,  or  application  of  the  rules, 
impose  any  additional  burdens,  or 
remove  any  provision  relied  upap  by 
licensees  or  the  public.  ' 

2.  We  conclude  that  adoption  0f  the 
editorial  amendments  shown  in  tfie 
attached  Appendix  below  will  serve  the 
public  interest.  Prior  notice  of  ru|e 
making,  effective  date  provisions,  and 
public  procedure  thereon  are 
unnecessary,  pursuant  to  the 
Administrative  Procedure  and  Judicial 
Review  Act  provisions  of  5  U-S-QT 
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553(b)(3)(B),  inasmuch  as  these 
amendments  impose  no  additional 
burdens  and  raise  no  issue  upon  which 
comments  would  serve  any  useful 
purpose. 

3.  Therefore,  it  is  ordered.  That 
pursuant  to  Sections  4(i),  303(r),  and 
5(d)(1)  of  the  Communications  Act  of 
1934.  as  amended,  and  S  0.281  of  the 
Commission's  rules.  Part  73  of  the 
Conunission's  rules  and  regulations  is 
amended  as  set  forth  in  the  attached 
Appendix,  effective  November  16, 1979. 

4.  For  further  information  concerning 
this  Order,  contact  John  Reiser,  Philip 
Cross  or  Steve  Crane,  Broadcast  Bureau, 
(202)  632-9660. 

(Sees.  4.  5.  303, 4a  Stat,  as  amended.  1066. 

loea  1082  (47  U.S.C  154, 155, 303}) 

Federal  Communications  Commission. 
Richard ).  Shibaa, 
Chief,  Broadcast  Bureau. 

Appendix 

PART  73~RADIO  BROADCAST 
SERVICES 

1.  In  §  73.40,  the  headnote  is  amended 
and  the  note  following  paragraph  (a)(9) 
is  deleted  in  its  entirety. 

§  73w40    Transmission  systam 
raqulrements. 

•        •        •        •        *  ■ 

2.  In  S  73.5a  the  headnote  is  amended 
to  read  as  follows: 

§  73.53    Requirements  for  type  approval  of 
AM  modulation  monitors. 

3.  In  S  73.53,  paragraph  (a)(2)  is 
corrected  to  read  as  follows: 

§  73.53    Requlraments  for  type  approval  of 
antenna  1 


(a)  •  •  • 

(2)  Type  approval  of  a  monitor  is 
granted  subject  to  the  limitations  and 
requirements  described  in  Subpart  J  of 
Part  2  of  the  FCC  rules. 


4.  In  S  73.87.  paragraph  (c)(1)  is 
amended  to  read  as  follows: 

S  73.67    namota  oontrol  operation. 

•  •        •        •        • 

(1)  The  tone  shall  have  a  frequency  no 
higher  than  30  hertz. 

*  •        •        *        • 

5.  Section  7S.122  is  amended  to  read 
as  followr. 


S  73.122 

See  (  73.iai. 

6.  Section  7S.124  is  amended  to  read 
as  follows: 

§  73.124  is  amended  to  read  as 
follows: 


See  §  73.1205J 

7.  Section  73.126  is  amenxled  to  read 
as  follows: 

§  73.126    Broadcast  of  tsl«piMHio 
conversations. 

See  S  73.1206. 

8.  In  §  73.207,  the  headnote  is 
amended  to  rea  i  as  follows: 

§  73.207    Minimum  distanoe  aeparatlona 
iMtween  stations. 


§  73.241  [Redeslfnatad  aa  $  73.231] 

9.  Section  73.^1  is  redesignated  as 
§  73231. 


3.241 


§73.231    Special  rules  relating  to 
contracts  provid^g  for  reservation  of  Bme 
upon  sale  of  a  stttion. 

•        •        •        •        •  - 

§  73.299    [Redes  Ignated  as  §  73.286] 

10.  Section  731299  is  redesignated  as 
§  73.288  and  co^ected  to  read  as 
follows: 

$73,288    Fraudt  ent  trilling  practleea. 
See  S  73.1205. 

§73.300    [Rede49natedasf73.2»l] 

11.  Section  73|300  is  redesignated  as 
§  73.291.  ' 


I' 


§73.291    Person  il  attacks.  pottOeal 
editorials.  , 

•        •        *        •      '  •  ■    ' 

12.  Section  73  292  is  amended  to  read 

as  follows: 

§73.292    Lotteries. 
See  73.1211. 

13.  Section  73  296  is  corrected  to  read 

as  follows:         I 

§  73.296    Broadoast  of  teleptione 
conversationa. 

See  §  73.1206 

§73.301    [Reda<  gnaiad aa i 73.2tf ]      ' 

14.  Section  73  301  is  redesignated  at 
§  73.299. 

§73.299    Equal  imploymant  opportunities. 

Sees  73.2080. 

§73.3iri    [Amended] 

15.  In  paragra)h  (d)(1)  of  S  73.313.  the 
section  number  f '73.210(a)"  in  the 
sentence  following  the  table  is  corrected 
to  read  "73.310(i  i)". 

16.  In  §  73.317 ,  the  headnote  is 
amended  to  reai  1  as  follows: 

§73.317    TransnWssion  ayatam 
requirements. 


•      *     i*     * 

132    [Amen^] 


§73.332 
17.  S  73.332.  tl^e  Note  following 


paragraph  (d)(6 
entirety. 


is  deleted  in  its 


§73.503   lAmandid] 

18.  In  paragrapfi  (d)  of  %  73.908,  the 
rule  section  mmiker  "T^JSBd"  n 
corrected  to  read'73.1212". 

19.  §  73.507,  the  headnote  is  amended 
to  read  as  follows: 

§  73.507    Minlmuni  distance  aoparaOona 
between  stations.  I 

§73.574    {Redeaiinated  as  §  73.S78] 

20.  Section  73.^4  is  redesignated  as 
§  78.576.  I 

§73.576    ExtensicL  Meters. 

*  •        •        J        • 

§73.572    [Redesiijnated  as  §  73.574] 

21.  Section  73.5PZ  is  redesignated  as 
S  73.574. 

§  73.574    Remote  M}ntrol  authorizations. 

*  •        *        «        • 

§73.573    [Redesignated  as  §  73.S7S) 

22.  Section  73.373  is  redesignated  as 
S  73.575. 

§73.575    Remote  :ontrol  operation. 

*  •        *        «        • 

§73.561    (Amend^l 

23.  §  73.561,  tb^  Note  following 
paragraph  Cb)(l)  is  repositioned  to 
follow  paragraph  (d). 

24.  Section  73.568  is  redesigned  as 


§  73.591  as  folloWs: 

§73.591    Personal  a 

•        •        •        J 


attacks. 


§73.597    [Redesignated  as  §73396] 

25.  Section  73.5B7  is  redesigned  as 
S  73.598  as  foIloWs: 

■during 


§73.596    Oper 

*         *         «         ., 

ledoai||nated  aa  §  73397] 

is  redesignated  as 


§73.596    (R 

26.  Section  73 
S  73.597  as  folio 

§  73.597    Stereophonic  broadcasting. 


§73392    [Redes^natad  as  §  73306] 

27.  Section  73.5B2  is  redesignated  as 
§  73.596  as  follpWs: 

§73.596    Broadcast  of  lalaphona 

conversations. 

•        •        •        • 

26.  New  cross  i  eference  rule  and 
§  73.592  is  added^o  read  as  follows:. 

§73392    LDttarie 

See  §  73.1211. 

29.  In  f  733ia  |he  headnote  is 
amended  as  folio  vs: 


I 
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§  73.610    Minimum  distance  separatkMia 
between  stations. 


30.  Section  73.633  is  amended  to  read 
as  follows: 

§  73.633    Fraudulent  billing  practicea. 
See  §  73.1205. 

31.  In  §  73.641,  the  headnote  is 
amended  to  read  as  follows: 

§73.641    Subscriptfon  TV  deflnittons. 

*  •        •        •        * 

32.  In  §  73.642,  the  headnote  is 
amended  to  read  as  follows: 

§  73.642    Subscription  TV  licensing 
policies. 

*  •        •        •        * 

33.  In  S  73.643,  the  headnote  is 
amended  to  read  as  follows: 

§  73.643    Subscription  TV  operating 
requirements. 

34.  In  §  73.644.  the  headnote  is 
amended  to  read  as  follows: 

§  73.644    Subscription  TV  transmisskm 
systems. 

*  *        •        •        • 

35.  Section  73.656  is  amended  to  read 
as  follows: 

§73.656    Lotteries. 
See  §  73.1211. 

36.  Section  73.664  is  ameded  to  read 
as  follows: 

§  73.664    Broadcast  of  telephone 
conversations. 

See  §  73.1206. 

§73.676    [Amended] 

37.  In  §  73.676,  the  note  following 
paragraph  (f)(5)  is  deleted  in  its  entirety. 

38.  In  §  73.687,  the  headnote  is 
amended  to  read  as  follows: 

§  73.687    Transmission  system 
requirements. 

39.  In  §  73.751,  the  headnote  is 
amended  to  read  as  follows: 

§  73.751    Operating  power. 

***** 

40.  In  §  73.753,  the  headnote  is 
amended  to  read  as  follows: 

§  73.753    Antenna  systems. 
***** 

41.  In  §  73.756.  the  headnote  is 
amended  to  read  as  follows: 

§  73.756    Transmission  system 
requirements. 


42.  In  §  73.759.  the  headnote  is 
amended  to  read  as  follows: 


§73.759    ModlflcaUon  Of  transmisskm 

systems. 

***** 

43.  In  S  73.765,  the  headnote  is 
amended  to  read  as  follows: 

§  73.765    Determining  operating  power. 

•  •        •        •        • 

44.  Section  73.790,  including  headnote. 
is  amended  to  read  as  follows: 

§73.790    Rebroadcaste. 
See  §  73.1207. 

§73.3580    [Amended] 

45.  In  the  last  sentence  of  p£iragraph 
(g)  in  §  73.3580,  the  reference  to  Section 
number  "73.3671"  is  corrected  to  read 
number  "73.3571". 

PART  74— EXPERIMENTAL, 
AUXILIARY,  AND  SPECIAL 
BROADCAST,  AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

46.  In  §  74.21,  the  headnote  is 
amended  to  read  as  follows: 

§  74.21    Broadcasting  emergency 
Information. 

*  •        *        *        • . 

§74.402    [Amended] 

47.  In  §  74.402,  the  Note  following 
paragraph  (e)  is  deleted  in  its  entirety. 

§74.462    [Amended] 

48.  In  §  74.462.  the  Note  following 
paragraph  (e)  is  deleted  in  its  entirety. 

§74.464    [Amended] 

49.  In  §  74.464,  the  Note  at  the  end  of 
the  text  is  deleted  in  its  entirety. 

[FR  Doc  79-35178  Filed  11-14-79;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Urban  Mass  Transportatiofi 
Administration 

49  CFR  Parts  7  and  601 

Public  Availability  of  Information 

AGENCY:  Urban  Mass  Transportation 
Administration,  DOT. 

action:  Final  rule. 

SUMMARY:  The  purpose  of  this  document 
is  to  revise  the  regulations  dealing  with 
the  document  inspection  facihty  of  the 
Urban  Mass  Transportation 
Administration,  the  kinds  of  records 
which  are  available  for  public 
inspection  and  copying,  and  the 
procedures  by  which  members  of  the 
public  may  make  requests  for* 
identiflable  records.  These  revisions 
reflect  changes  in  location  of  the  faciUty 


and  the  description  of  the  types  and 
sources  of  information  available. 
EFFECllVE  DATE:  November  15, 1979. 
FOR  FURTHER  INFORMATION  COI^ACT: 
Linda  L  Watkins.  (202)  426-1936. 
SUPPLEMENTARY  INFORMATION:  Since 

this  is  a  matter  dealing  with  agency 
practice  and  procedure,  under  5  U.S.C 
553,  notice  and  comment  are  not 
required,  and  the  rules  may  be  i  aade< 
effective  less  than  30  days  aftei 
publication. 

The  Department  of  Transportation 
Order  for  Improving  Government 
Regulations  (44  FR  11034)  does  fiot  apply 
to  this  rulemaking.  , 

In  addition  to  revising  the  UMTA 
regulations  governing  public  availability 
of  information,  this  document  ajso 
revises  Appendix  G  to  the  Department 
of  Transportation  regulations  governing 
public  availability  of  information.  This 
Appendix  deals  with  UMTA.  Tfte 
authority  to  amend  this  Appendix  is 
delegated  to  the  UMTA  Administrator 
by  49  CFR  7.1(d). 

Accordingly,  Title  49  of  the  C30de  of 
Federal  Regulations  is  amended  by: 

1.  Revising  Appendix  G  to  Paft  7  to 
read  as  follows:  j 

PART  7— PUBLIC  AVAILABILllTY  OF 
INFORMATION 


Appendix  O— Urban  Mass  Transpostation 
Administration 

1.  General.  This  appendix  describes  the    - 
document  inspection  facility  of  the  iJrban 
Mass  Transportation  Administratio^  the 
kinds  of  records  which  are  availabis  for 
public  inspection  and  copying  at  thft  facility, 
and  the  procedures  by  whdch  members  of  the 
public  may  make  requests  for  identifiable 
records.  [ 

2.  Document  inspection  facility,  ijie 
document  inspection  facility  of  the  l^rban 
Mass  Transportation  Administratioi  is 
maintained  in  Room  9330  at  the  headquarters 
of  the  Department  of  Transportation  Building 
(Nassif  Building),  400  Seventh  Street  S.W., 
Washington  D.C.  20590.  This  facility  is  open 
to  the  public  from  8:30  a.m.  to  5:00  pan. 

3.  Records  available  through  docufnent 
inspection  facility,  a.  An  index  to,  afad  copies 
of,  the  internal  and  extemaf  directives  of  the 
Urban  Mass  Transportation  Administration. 
The  records  and  the  index  may  be  inspected, 
at  the  facility,  without  charge.  Copias  of 
records  may  be  obtained  upon  payment  of 
the  fee  prescribed  in  Subpart  I  of  this  part. 

b.  Any  proposed  or  Hnal  regulatic^  issued 
by  tHe  Urban  Mass  Transportation   I 
Administration,  and  any  background 
information  for  these  regulations.     T 

4.  Requests  for  identifiable  record^  under 
Subpart  E  of  this  pari.  Each  person  desiring 
to  inspect  a  record,  or  to  obtain  a  copy 
thereof,  must  submit  the  request  in  writing  to 
the  Director  of  Public  Affairs,  Urban  Mass 
Transportation  Administration.  Rooei  9330  of 


the  Department  of  Transportation  building 
(Nassif  Building).  400  Seventh  Street,  SW.. 
Washington,  O.C.  2059a  Each  request  must 
be  accompanied  by  the  appropriate  fee 
prescribed  in  Subpart  I  of  this  part. 

5.  Reconsideration  of  determinations  not  to 
disclose  records.  Any  person  to  whom  a 
record  is  not  made  available  within  the  time 
limits  set  out  in  Subpart  C  of  this  part,  and 
any  person  who  has  been  notified  that  a 
record  that  person  has  requested  cannot  be 
disclosed,  may  apply,  in  writing,  to  the 
Administrator,  Urban  Mass  Transportation 
Administration,  Room  9324  of  the  £)epartment 
of  Transportation  Building  (Nassif  Building), 
400  Seventh  Street.  SW.,  Washington,  D.C. 
20590,  for  reconsideration  of  the  request.  The 
decision  of  the  Administrator  is 
administratively  final. 
•  »         •         •       ^  ♦ 

2.  Revising  Subpart  C  of  Part  601  to 
read  as  follows: 

PART  eOl—OflCANIZATION, 
FUNCTIONS.  AND  PROCEDURES 

Subpart  C— Public  Availabiltty  of 
Information 

§  601.20    Sources  of  information. 
.  (a)  The  Urban  Mass  Transportation 
Administration  has  published  a  series  of 
internal  and  external  directives  which 
contain  the  history,  organization,  policy, 
procedures,  criteria,  guidelines, 
interpretations  and  general  regulations 
formulated  and  adopted  by  UNTA  as 
guidance  for  grant  recipients,  and  the 
general  public.  All  directives  are  listed 
in  UMTA  Notice  N  0000.14  "Directives 
Checklist." 

(b)  Single  copies  of  the  checklist  or 
any  directive  may  be  obtained  without 
charge  upon  written  request  either  to  the 
Director.  Office  of  Public  Affairs,  Urban 
Mass  Transpo'-tation  Administration, 
Room  9330,  400  Seventh  Street,  SW.. 
Washington.  D.C  20590.  or  any  Urban 
Mass  Transportation  Administration 
regional  office  listed  in  §  601.2. 

(c)  The  Urban  Mass  Transportation 
Administration  maintains,  under  the 
supervision  of  the  Director  of  Public 
Affairs,  a  document  inspection  facility 
at  the  headquarters  of  the  Department  of 
Transportation  Building  (Nassif 
Building),  400  Seventh  Street,  SW., 
Washington.  D.C.  20590,  through  which 
the  following  UMTA  documents  may  be 
obtained: 

(1)  An  index  to.  and  copies  of,  the 
internal  and  external  directives  of  the 
Urban  Mass  Transportation 
Administration. 

(2)  Any  proposed  or  final  regulation 
issued  by  the  Urban  Mass 


Transportation  Administration,  and  any 
background  in|ormation  for  these 
regulations. 

(d)  Any  pers  sn  desiring  to  inspect  any 
of  these  recons,  or  obtain  a  copy 
thereof,  must  siibmit  a  request  in 
writing,  specifying  the  record  to  be 
inspected  or  ci)ied  to  the  Director. 
Office  of  Publii  Affairs.  Urban  Mass 
Transportation  Administration,  Room 
9330.  400  Sever  th  Street.  SW., 


action:  Correct  on, 


Washington,  D 


by  the  appropr  ate  fee  for  copies 


prescribed  in  4 
(5  U.S.C.  552;  49  ir 

Dated:  NovemI  er  7. 1979. 
Lillian  C.  Liburdi 

Acting  Deputy  Ai  ininistrator. 

|FR  Doc  7»-352M  Filei   ll-14-?8:  ft«S  1 
BILLING  CODE  4910-  >7-«i 


National 
Administration 


Highw  ay  Traffic  Safety 


49  CFR  Part  57)1 

(Docket  No.  79-dl;  Notice  51 


Federal  Motor 
Standards;  Nev  r 
Passenger  Can ; 


Vehicle  Safety 
Pneumatic  Tires  for 
;  Correction 


agency: 

Safety  Adminisfrat 
Transportation 


Table  M.L.— 75re 


Tire  size  ' 
designation 


T14S/80D16.. 


'  The  tetters  "D"  fo« 
'Actual  section 

Table  l-UU.— 7w 


Tire  siTB ' 
designation 


P195/75H370.. 


C.  20590.  accompanied 


CFR  Part  7.  Subpart  L 

8.0.1657:49  CFR  7.1(d)). 


summary:  In  th^  Federal  Re^ster  of 
September  4, 1979  (44  FR  S1603).  this 
agency  publishep  a  notice  ameoding 
Federal  Motor  Vehicle  Safety  Standard 
No.  109.  New  Pneumatic  Tires — 
Passenger  Cars,  [by  adding  seven  new 
tire  size  designations  to  Table  I  of 
Appendix  A  of  the  standard.  Some 
typographical  errors  appear  in  those 
tables,  and  this  notice  corrects  those 
errors.  i 

FOR  FURTHER  ImImMATION  CONTACT: 

John  Diehl.  Offide  of  Automotive 
Ratings.  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  S. W.,  Wa shington,  DC.  20590 


(202-426-1714). 
SUPPLEMENTARY 
notice  published 


INFORMATION:  In  a 

at  44  FR  51603. 


—  September  4, 19719,  seven  new  tire  size 
designations  weBe  added  to  Table  I  of 
Appendix  A  of  F  sderal  Motor  Vehicle 
Safety  Standard  Mo.  109.  Typographical 
errors  appeared  jn  Tables  I-LL  and  I- 
' "    "'  ' '     should  read  as  set 


UU.  Those  tables 
forth  below. 


Natioifil  Highway  Traffic 

ion.  Department  of 


(Sees.  103. 119,  201 
5tat.  718  (15  U.S.C. 
Delegations  of  autHori 
49  CFR  501.8) 

Issued  on  Novedber  7, 1979. 
Michael  M.  Fuikels  :ein, 
Associate  Adminis.  n 


and  202.  Pub.  L.  89-563,  80 

1392,  1407, 1421  and  1422): 

ity  at  49  CFR  1.50  and 


oad  RaHng.  Test  fiims.  Minimum  Size  Factors  and  Sectior 

Tires 


eopsi 


2.260  pounds 


th<i 


Aagonal  and  B'  tor  bias  betted  may  be  used  in  place  of  the  "H. 
orntt  aMDi  ilMl  no!  axoaed  the  specified  width  by  more 

l^pad  Rating.  Test  Rims,  Minimum  Size  Factors  and  Section 
Type  Tires  forDL  Millimelric  Rims 


*i  awnum  lire  loads  (kilograins)  at  vanoua  cdd  inflation  pressures  (kP« 


120 


140 


lao 


iw 


200 


220  240 


465 


500 


535 


565 


595 


625 


616 


'The  designated  cot  inflation  pressures  may  be  increased  to  a  maximum  of  300  kPa  to 
rcquiremonts  wrtti  no  inoteasa  m  toad  " 


•The  letters  "D-  forjdaootMl  and  -B"  tor  bias  boNad  may  be  used  in  place  of  the  "R" 

.  .  ,  ti       '^^^  •"*  '  "^  ""^^  '*■''  *^'  "»'  «<»ed  the  specified  section  width  by 
5  4.2  2.2.  ' 


(FR  Doc.  79-3.S086  Filed 
BILLING  CODE  WlO-sdil 


ll-l«-m  ise  amj 


atorfor  Rulemaking. 
Widt/is  for  ■  V  Series  60  pm 


Test  nm    Mnimum   Sectioa  ' 

width     aoelactor     wicflh 

finches)     (inches)     (inches) 


30  39 


5.7t 


the  annuni  specified  in  S4.2  2.2. 
Widths  for  P/TS-  Series  tSO 


Tastmn    Uiriraum  Sactton ' 
width     size  factor     width 


135 


841 


184 


moat  apeuaf  vehicle  performance 
nore  than  Ihe  amount  specified  m 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
[S.O.  Order  No.  1404-A] 

Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.,  Authorized  To  Operate 
Over  Tracks  of  Chicago,  Rock  Island  & 
Pacific  Railroad  Co. 

Decided:  November  7, 1979. 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1404-A. 

summary:  Service  Order  No.  1404 
authorized  the  MILW  to  operate  over 
tracks  of  the  RI  in  Washington,  Iowa, 
due  to  track  embargo  east  of  Columbus 
Junction,  in  order  to  serve  shippers 
located  adjacent  to  these  tracks.  Since 
the  embargo  was  lifted  and  no  further 
emergency  exists.  Service  Order  No. 
1404  is  vacated  effective  11:59  p.m., 
November  7, 1979. 

FOR  FURTHER  INFORMATION  CONTACT:  A 
J.  Kenneth  Carter,  (202)  275-7840. 

* 

Decided:  November  7. 1979. 

Upon  further  consideration  of  Ser\'ice 
Order  No.  1404  (44  FR  62287),  and  good 
cause  appearing  therefore: 

It  is  ordered.  §  1033.1404  Chicago, 
Milwaukee.  St.  Paul  and  Pacific 
Railroad  Company  Authorized  To 
Operate  Over  Tracks  of  Chicago.  Rock 
Island  and  Pacific  Railroad  Company. 
Service  Order  No.  1404  is  vacated 
effective  11:59  p.m.,  November  7, 1979. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C, 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael.  Joel  E.  Bums 
not  participating. 

Agatha  L.  Meisenovich, 

Secretary. 

(FR  Doc.  79-35199  Filed  tl-14-79;  8:45  am) 
BILUNQ  CODE  TUS-ei-M 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  3100 

Environmental  Effects  Abroad 

agency:  Office  of  Environmental 
Quality  (OEQ),  United  States 
Department  of  Agriculture  (USDA). 
action:  Proposed  rule. 

summary:  This  action  proposes  to 
incorporate  a  provision  in  USDA 
procedures  for  compliance  with  the 
National  Environmental  Policy  Act 
(NEPA)  to  ensure  USDA  agency 
compliance  with  Executive  Order  12114, 
Environmental  Effects  Abroad  of  Major 
Federal  Actions  Qanuary  4, 1979). 

DATE:  Comments  due  January  14, 1980. 
ADDRESS:  Comments  should  be  sent  to: 
Barry  R.  Flamm,  Director,  Office  of 
Environmental  Quality,  USDA, 
Washington,  D.C.  20250,  phone  (202) 
447-3965. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Rado  J.  Kinzhuber,  Chairman,  Ad 
Hoc  Working  Group.  Office  of  the 
Secretary.  USDA.  Washington.  D.C. 
20250.  phone  (202)  447-5685. 

SUPPLEMENTARY  INFORMATION:  On 

January  4. 1979,  President  Carter  signed 
Executive  Order  12114.  entitled 
Environmental  Effects  Abroad  of  Major 
Federal  Actions.  It  is  the  intent  of  this 
proposed  rule  to  set  forth  a  general 
procedural  directive  to  assist  the 
individual  agencies  of  USDA  in 
complying  with  the  mandates  of  the 
Executive  Order.  NEPA,  the  Council  on 
Environmental  Quality  and  Department 
of  State.  Each  USDA  agency  is 
responsible  for  preparing  more  specific 
procedures,  if  necessary,  in  light  of  this 
broad  directive.  Those  agencies  whose 
programs  and  activities  do  i^t  come 
within  the  types  of  actions  covered  by 
Executive  Order  12114  should  consult 
with  OEQ  regarding  the  need  for 
developing  specific  implementation 
procedures. 


Comments  on  t  lis  proposed  rule  are 
invited.  To  be  coi  sidered  in  the 
preparation  of  a  final  rule,  comments 
must  be  received  by  the  date  set  forth 
above.  i 

It  is  therefore  fvoposed  to  amend  7 
CFR  Part  3100  as  pet  forth  below: 

1.  By  adding  to  pe  table  of  contents 
for  Subpart  B — National  Environmental 
Policy  Act.  a  newi  section  heading: 

•        *■       •        ti       • 

3100.36    Environmoital  effects  abroad. 

2.  By  revising  tlje  citation  of  authority 
to  read  as  follow^: 

Authority:  National  Environmental  Policy 
ided,  42  U.S.C.  4321  et 
4247.  as  amended  by 
127;  E.0. 12114,  44  FR 
CFR  1507.3 


Act  (NEPA).  as  am 
seq.;  E.0. 11514.  34 
EG.  11991.  42  FR  2 
1957;  5  U.S.C.  301; 

3.  By  adding  a  i^ew  §  3100.36  to  read 
as  follows: 

§  3 1 00.36    Envlroninental  effects  abroad. 

In  conjunction  with  the  policies  and 
requirements  set  fcrth  in  this  subpart,  all 
USDA  agencies  a^  required  to  comply 
with  E.0. 12114,  Qivironmental  Effects 
Abroad  of  Major  I  'ederal  Actions,  to  the 
extent  that  their  p  -ograms  and  activities 
come  within  the  si  ;ope  of  the  E.O. 
Agencies  shall  consult  with  OEQ  as  to 
whether  their  pro-ams  or  activities 
require  preparatio^  of  separate  agency 
procedures,  environmental  assessments 
or  impact  statements  regarding 
environmental  efficts  abroad  Such 
environmental  documents  shall  be 
prepared  in  accordance  with  the  E.O. 
which  specifies  thfe  activities  for  which 
environmental  documents  shall  be 
prepared  and  the  types  of  documents 
and  review  proceoures  required.  When 
an  agency  anticipates  that  its  action 
may  cause  signific  ant  impact  abroad  it 
shall  consult  with  OEQ  and  Department 
of  State  and  CEQ. 

This  proposal  hi  is  been  reviewed 
under  the  USDA  c  iteria  established  to 
implement  E.0. 12  )44,  Improving 
Government  Regulations.  A 
determination  hasjbeen  made  that  this 
action  shtould  not  be  classified 
"significant"  undef  those  criteria.  A  final 
Impact  Statement  pas  been  prepared 
and  is  available  frtom  the  Office  of 
Environmental  Qu  ility,  USDA.  Room 
412-A. 


Federal  Register 

VoL  44,  No.  222 

lliursday,  NovembeJ  15,  1979 


Dated:  November  4  1979, 
Barry  R.  Flamm, 

Director,  Office  of  En 

[FR  Doc  79-3S19B  Filed  11-1 
8ILLIN0  CODE  341(M>1-M 


fironmental  Quality. 

1  (-78: 8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AJdmlnistration 
14  CFR  Part  71 
[Airspace  Docket  Noj.  79-ASW-50] 

Proposed  Alteration  of  Transition 
Area;  Hope,  Ark. 

AGENCY:  Federal  Aiiation 

Administration  (FFA),  DOT. 

Acnow:  Notice  of  p^-oposed  rulemaking. 

SUMMARY:  The  natijre  of  the  action 
being  taken  is  to  propose  alteration  of 
the  transition  area  ^t  Hope,  Ark.  The 
intended  effect  of  tke  proposed  action  is 
to  provide  additional  controlled 


airspace  for  aircraf 


instrument  approac  fi  procedure  to  the 
Hope  Municipal  Aii  port.  The 


circumstance  whicl. 


executing  a  new 


created  the  need  for 


Air  Traffic  Division, 
"ederal  Aviation 


the  action  is  the  pre  posed  establishment 
of  a  nondirectional  radio  beacon  (NDB) 
locate  on  the  airport. 

DATES:  Comments  iiust  be  received  on 
or  before  Decembei  "il,  1979. 
ADDRESSES:  Send  c  imments  on  the 
proposal  to:  Chief,  i  Airspace  and 
Procedures  Branch, 
Southwest  Region, 
Administration,  P.c|.  Box  1689,  Fort 
Worth,  Texas  76101. 

The  official  dockit  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  sjouthwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
FOR  FURTHER  INF0R4«ATI0N  CONTACT: 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch.  ASW-535,  Air 
Traffic  Division.  Soithwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Wor^.  Texas  76101; 
telephone:  (817)  624-4911.  extension  302. 
SUPPLEMENTARY  INWRMATION:  Subpart 
G  §  71.181  (44  FR  442)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  tojprovide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  Instrument  Flight  Rules  (IFR) 
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activity.  Alteration  of  the  transition  area 
at  Hope.  Ark.,  will  necessitate  an 
amendment  to  this  subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
diey  may  desire.  Communications 
should  be  submitted  in  tripUcate  to 
Chief,  Airspace  and  Procedures  Branch. 
Air  Traffic  Division,  Southwest  Region. 
.  Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101.  All 
communications  received  on  or  before 
December  17, 1979  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date    ^ 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM] 
by  submitting  a  request  to  the  Chiet 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Forth  Worth.  Texas  76101,  or 
by  calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  hsted  above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
at  Hope,  Ark.  The  FAA  believes  this 
action  will  enhance  IFR  operations  at 
the  Hope  Municipal  Airport  by 
providing  controlled  airspace  for  aircraft 
executing  proposed  instrument  approach 
procedures  using  the  proposed  NDB 
located  on  the  airport.  Subpart  G  of  Part 
71  was  republished  in  the  Federal 
Register  on  January  2, 1979  (44  FR  442). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 


republished  (44  FR  442]  by  altering  the 
Hope.  Ark.,  transition  area  by  adding 
the  following: 

Hope.  Aik. 

*  *  *  and  within  3  mile*  eadi  side  of  the 
355'  bearing  from  the  NDB  (latitude 
33'43'06"N.,  longitude  90"aB"N.)  extending 
from  the  e-mile  radius  area  to  sis  miles  north 
of  the  NDa 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
wliich  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26. 1979.)  Since  this 
regulatory  action  involvei  an  established 
l>ody  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operationB.  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Fort  Worth  Texas.  November  1. 
1979. 

C  R.  Mdugin,  Jfn 

Director,  Southwest  Region. 

(FK  Doc  7V-3S010  Filed  11-14-711:  MS  am] 
BtLUNQ  COOC  4t10-1»-ll 


14  CFR  Part  71 

(Airspace  Docket  No.  7»-€E-28] 

Transition  Area,  Oskaloosa,  Iowa; 
Proposed  Alteration 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  Notice  proposes  to  alter 
the  700-foot  transition  area  at 
Oskaloosa,  Iowa,  to  provide  additional 
airspace  for  aircraft  executing  a  new 
instnunent  approach  procedure  to  the 
Oskaloosa,  Iowa  Municipal  Airport 
which  is  based  on  a  Nondirectional 
Radio  Beacon  (NDB)  a  navigational  aid 
being  installed  on  the  airport  by  the  City 
of  Oskaloosa.  Iowa. 

DATES:  Comments  must  be  received  on 
or  before  December  23, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACB-530.  601  East  12th 
Street.  Kansas  City.  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel 
Central  Region,  Federal  Aviation 
Administration.  Room  1558,  601  East 
12th  Street.  Kansas  City.  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  &e  Qiief.  Operations, 


Procedures  and  Airspace  ftan(&.  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  COHTACT: 

Dwaine  E.  Hiland,  Airspace  Specialist. 
Operations.  Procedures,  and  Airspace 
Branch.  Air  Traffic  Division.  ACE-537, 
FAA.  Central  Region.  601  East  I2th 
Street.  Kansas  City,  Missouri  61106, 
Telephone  (816)  374-3408. 

SUPPLEMENTARY  INFORMATIONS 

Comments  Invited  I 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  argpnnents 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  daplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch.  Air  Traffic  Division. 
Federal  Aviation  Administration.  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  Communications  received  cm 
or  before  December  23, 1979,  w^l  be 
considered  before  action  is  taken  on  the 
proposed  amendment  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closii^  date 
for  comments  in  the  Rules  Dod^t  for 
examination  by  interested  per«>as: 

AvaiUbiHtyofNPRM  | 

Any  person  may  obtain  a  copy  of  Uiis 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisorf  Circular 
No.  11-2  which  describes  the  triplication 
procedure.  , 

The  Proposal  I 

The  FAA  is  considering  an    i 
amendment  to  Subpart  G,  §  Tl.tBl  of  tiie 
Federal  Aviation  Regulations  (14  CFR 
71.181]  by  altering  the  700-foot  transition 
area  at  Oskaloosa,  Iowa.  To  eobanoe 
airport  usage,  an  additional  iniftrument 
approach  procedure  is  being  developed 
for  the  Oskaloosa,  Iowa  Municipal 
Airport  utilizing  an  NDB  being  Installed 
on  the  airport  by  the  City  of  Oskaloosa. 
.  Iowa.  The  establishment  of  an 
instrument  approach  procedure  based 
on  this  navigational  aid  entails 
alteration  of  the  transition  area  at 
Oskaloosa,  Iowa,  at  and  above  700  feet 
above  ground  level  (AGL)  within  which 
aircraft  are  provided  additional  air 
traffic  control  service.  The  hiteoded 
effect  of  this  action  is  to  ensure 
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segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Accordingly,  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  S  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1979.  (44  FR 
442)  by  altering  the  following  transition 
area: 

Oskaloosa,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  nine  (9)  mile 

''radius  of  the  Oskaloosa  Municipal  Airport 
(latitude  41*13'36"  N.  longitude  92'29'30"  W) 
excluding  the  portion  that  overlies  the 
Ottumwa,  Iowa  transition  area. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348):  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  sec.  11.65  of  the  Federal  Aviation 
Regulations  (14  CFR  11.65)) ' 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26, 1979].  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requiremnts  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 

'  action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on 
November  5, 1979. 
Paul ;.  Baker, 
Director,  Central  Region. 

[FR  Doc  79-35173  Rled  11-14-78: 8:«  am] 
WLUNO  COM  4910-1»4I 


14  CFR  Part  71 

[Airspace  Docket  No.  79-CE-33) 

Transition  Area— Bassett,  Nebr.; 
Proposed  Designation 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemakino 
(NPRM). 


summary:  This  notice  proposes  to 
designate  a  700-foot  transition  area  at 
Bassett.  Nebraska,  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Rock  County  Airport,  Bassett,  Nebraska, 
utilizing  the  Rock  County  Non- 
Directional  Radio  Beacon  (NDB)  as  a 
navigational  aid. 

DATES:  Comments  must  be  received  on 
or  before  December  23, 1979. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 


rcn 


Administration,  Chief,  Operations. 
Procedures  and  Airspace  Branch,;  Air 
Traffic  Division.  ACE-530,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Telephone  (816)374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region,  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  aocket  may  be  examined 
at  the  Office  of  the  Chief,  Operation! 
Procedures  and  Airspace  Branch. 
Traffic  DivisionJ 

FOR  FURTHER  INf  ORMATION  CC 

Benny  J.  Kirk,  Airspace  Specialist. 
Operations,  Pro^dures,  and  Airspace 
Branch,  Air  Tralfic  Division.  ACE-538. 
FAA.  Central  Region,  601  East  12th 
Street.  Kansas  City,  Missouri  64196. 
Telephone  (816)  374-3408. 

SUPPt£MENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  datp,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  tne  airspace  docket 
number,  and  be  lubmitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  BranchL  Air  Traffic  Division.- 
Federal  Aviatioq  Administration,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  commiuiications  received  on 
or  before  Decem|)er  23, 1979.  will  be 
considered  befoite  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  receivjed  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  iiterested  persons. 

ailabilltyofNPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitjting  a  request  to  the 
Federal  Aviation!  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408.  Communications  must  identify 
the  notice  numbdr  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  cc^y  of  Advisory  Circular 
No.  11-2  which  dfescribed  the 
application  procedure. 

The  Proposal 

The  FAA  is  coi  isidering  an 
amendment  to  SuTipart  G,  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  designating  a  700-foot 
transition  area  at  Bassett.  Nebraska.  To 
enhance  airport  usage,  a  new  instrument 
approach  proced<ire  is  being  developed 


for  the  Rock  Com  ity  Airport.  Bassett. 
Nebraska,  utiliziig  the  Rock  County 
NDB  as  a  navigatjional  aid.  This  radio 
facility  provides  ttew  navigational 
guidance  for  aircraft  utilizing  the  airport. 
The  establishment  of  a  new  instrument 
approach  procedure  based  on  this 
navigational  aid  intails  designation  of  a 
transition  area  at  Bassett,  Nebraska,  at 
and  above  700  feet  above  ground  level 
(ACL)  within  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  ofj  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  tinder  \  isual  Flight  Rules 
(VFR). 

Accordingly,  F^eral  Aviation 
Administration  pitoposes  to  amend 
Subpart  G,  S  71.igi  of  the  Federal 
Aviation  Regulati|)ns  (14  CFR  71.181)  as 
republished  on  January  2, 1979.  (44  FR 
442)  by  adding  the  following  new 
transition  area: 

Bassett.  Nebr. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7  mile  radius 
of  the  Rock  Coimty  Airport,  Bassett, 
Nebraska  (latitude  42*  34'  26"  N,  longitude  99* 
34'  21"  W);  within  2.B  miles  each  side  of  the 
129*  bearing  from  the  Rock  County  NDB 
extending  from  the  ?  mile  radius  area  to  7 
miles  southeast  of  tt  e  airport. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348):  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  sec.  11.65  of  the  Federal  Aviation 
Regulations  (14  CFR|11.65)). 

Note.— The  FAA  ijas  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1879).  Since  this 
regulatory  action  in^lves  an  established 
body  of  technical  requirements  for  which . 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluatioi  i. 

Issued  in  Kansas  ( ity,  Missouri,  on 
November  5, 1979. 
Paul  I.  Baker. 
Director,  Central  Re^  ion. 

(FR  Doc  7»-35174  Rled  11-  4-79: 8:45  un] 
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14  CFR  Part  73 

[Airspace  Docket  N^.  79-GL-23] 

Alteration  of  Restricted  Area 

AGENCY:  Federal  A  viation 

Administration  (F/  lA).  DOT. 

ACTIOW;  Notice  of  i  roposed  rulemaking. 


I 

I 
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SUMMARY:  This  notice  proposes  to 
slightly  increase  the  time  of  designation 
of  the  Jefferson  Proving  Ground,  Ind., 
Restricted  Area  R-3403A  to  permit 
additional  testing  of  munitions  that 
require  photographic  coverage  for 
evaluation.  The  U.S.  Army  requested  the 
additional  time  which  it  believes  is 
necessary  to  accompHsh  its  mission.  - 
DATES:  Comments  must  be  received  on 
or  before  December  17, 1979. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Great  Lakes  Region,  Attention:  Chief, 
Air  Traffic  Division,  Docket  No.  79-GL- 
23,  Federal  Aviation  Administration. 
2300  East  Devon.  Des  Plaines.  111.  60018. 
,     The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
24),  Room  916.  800  Independence 
Avenue  SW..  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
sucli  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Great  Lakes  Region, 
Attention:  Chief.  Air  Traffic  Division, 
Federal  Aviation  Administration,  2300 
East  Devon.  Des  Plaines.  111.  60018.  All 
communications  received  on  or  before 
December  17. 1979,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 


identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73) 
that  would  change  the  time  of 
designation  of  R-3403A  from  "Daily, 
0800  to  2300  local  time."  to  "Daily,  0630 
to  2400  local  time."  An  increase  in 
projects  requiring  maximum  utilization 
of  daylight  for  testing  programs 
requiring  photographic  coverage,  added 
to  the  present  testing  programs,  require 
additional  time. 

The  Department  of  Army  will  serve  as 
the  lead  agency  for  the  purposes  of 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA)  for 
this  airspace  proposal.  Comments  on 
environmental  aspects  relating  to  the 
proposed  restricted  area  change  should 
be  directed  to:  U.S.  Army,  Jefferson 
Proving  Ground,  Madison,  Ind.  47250, 
Attention:  Mr.  Gerald  B.  Matthews. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  73.34  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as 
republished  (44  FR  691)  as  follows: 

Under  R-3403A  Jefferson  Proving  Ground, 
Ind.,  in  time  of  designation,  "Daily  0800  to 
2300  local  time."  is  deleted  and  "Daily  0630  to 
2400  local  time."  is  substituted  therefor. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington.  D.C,  on  November 
7,  1979. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  7»-35172  Filed  11-14-79;  8:45  amj 
BILUNO  COOE  4»1ft-13-M 


FEDERAL  TRADE  COIMMISSIQN 

16  CFR  Part  433  >| 

Amendment  to  Trade  Regulation  Rule 
Concerning  Preservation  of 
Consumers'  Claims  and  Defenses 

AGENCY:  Federal  Trade  Commiifsion. 
ACTION:  Proposed  rule. 


summary:  On  September  21. 19^9,  the 
Federal  Trade  Conunission  approved  in 
substance  the  amendment  to  the  trade 
regulation  rule  concerning  Preservation 
of  Consumers'  Claims  and  Defuses  that 
it  proposed  on  November  14. 19^5.  The 
Commission  also  decided  to  make 
certain  changes  in  the  text  of  tne 
amendment.  The  record  of  the  ' 
amendment  proceeding  will  be  opened 
for  60  days  for  comments  on  th^  drafting 
of  certain  language  changes  the 
Commission  made.  Comments^n  other 
issues  will  not  be  considered.  Fallowing 
the  close  of  the  comment  period  the 
Commission  will  promulgate  the 
amendment  and  set  an  effective  date. 
DATES:  Comments  on  the  drafti^ig  of  the 
language  changes  will  be  accepted 
through  January  14, 1980. 

ADDRESSES:  Send  comments  to  I 
Secretary.  Federal  Trade  Comniission. 
6th  Street  and  Pennsylvania  Anienue 
NW..  Washington,  D.C.  20580. 
Submissions  should  be  labeled  f  Holder 
Amendment  Comment." 

FOR  FURTHER  INFORMATION  COWTACT: 

David  H.  Williams,  Sarah  Jane  Hughes, 
or  Martin  B.  White.  Federal  Tralde 
Commission.  Washington,  D.C.  1(202) 
724-1100. 

SUPPLEMENTARY  INFORMATION:  I 

Text  of  Amendment  Voted  by  Bte 
Commission 

Accordingly,  it  is  proposed  toamend 
Chapter  I  of  16  CFR  by  revising  Part  433 
to  read  as  follows:  ^ 

PART  433— PRESERVATION  QF 
CONSUIMERS'  CU^IIMS  AND 
DEFENSES 

Sec. 

433.1  Definitions. 

433.2  Preservation  of  consumers'  dlaims  and 
defenses,  unfair  or  deceptive  atts  or 
practices. 

433.3  Knowledge  or  implied  Icnowledge 
requirement. 

Authority:  38  Stat.  717,  as  amend4d:  15 
U.S.C.  41  et  seq. 

§  433.1    Definttlont. 

(a)  Person.  An  individual,  coi|)oration, 
or  any  other  business  organization. 

(b)  Consumer.  A  natural  perai>n  who 
seeks  or  acquires  goods  or  services  for 
personal,  family,  or  household    se. 
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(c)  Creditor.  A  person  who,  in  the 
ordinary  course  of  business,  lends 
purchase  money  or  finances  the  sale  of 
goods  or  services  to  consumers  on  a 
deferred  payment  basis;  Provided,  such 
person  is  not  acting,  for  the  purposes  of 
a  particular  transaction,  In  the  capacity 
of  a  credit  card  issuer. 

(d)  Purchase  Money  Loan.  A  cash 
advance  which  is  received  by  a 
consumer  in  return  for  a  "Finance 
Charge"  within  the  meaning  of  the  Truth 
in  Lending  Act  and  Regulation  Z.  which 
is  applied  in  whole  or  substantial  part  to 
a  purchase  of  goods  or  services  from  a 
seller  who  is  affiliated  with  the  creditor 
by  common  control  or  business 
arrangement 

(e)  Financing  a  sale.  Extending  credit 
to  a  consumer  in  connection  with  a 
"Credit  Sale"  within  the  meaning  of  the 
Truth  in  Lending  Act  and  Regulation  Z. 

(f)  Business  Arrangement.  Any  tacit, 
oral,  or  written  agreement  or 
imderstanding,  formal  or  informal, 
between  a  creditor  and  a  seller  in 
connection  with  the  sale  of  goods  or 
services  or  the  financing  thereof, 
including  cooperative  activity  between  a 
creditor  and  a  seller  in  referring 
consumers  to  purchase  goods  or  services 
or  to  obtain  financing.  The  term  shall 
not  include  arrangements,  such  as 
inventory  financing,  maintenance  of 
ordinary  checking  accounts  or  joint 
action  engaged  in  merely  to  perfect  a 
security  interest,  which  are  not  directed 
at  the  financing  of  consumer  purchases. 

(g)  Common  Control.  A  relationship 
between  creditor  and  seller  where  (1) 
the  two  are  owned  by  a  holding 
company,  or  by  substantially  the  same 
individuals.  (2)  one  is  a  subsidiary  of  the 
other,  or  (3)  the  two  are  functionally  part 
of  the  same  business  entity. 

(h)  Credit  card  issuer.  A  person  who 
extends  to  cardholders  the  right  to  use  a 
credit  card  in  connection  with  purchases 
of  goods  or  services. 

(i)  Consumer  credit  contract.  Any 
instrument  which  evidences  or 
embodies  a  debt  arising  from  a 
"Purchase  Money  Loan"  transaction  or  a 
"financed  sale"  as  defined  in 
paragraphs  (d)  and  (e). 

(j)  Seller.  A  person  who,  in  the 
or(fmary  course  of  business,  sells  or 
leases  goods  or  services  to  consumers. 

Note. — The  Commission  intends  to  attach 
the  text  of  the  definitions  of  "Credit  Sale" 
and  "Finance  Charge"  from  §  226.2(t)  and  (w) 
of  Federal  Reserve  Board  Regulation  Z,  which 
are  referenced  in  S  433.1(d)  and  (e),  as  an 
appendix  to  the  rule. 


S  433.2    PrMervltion  of  consumers'  claims 
and  detensss,  unVair  or  deceptive  acts  or 
practices.  I 

(a)  In  connection  with  any  Purchase 
Money  Loan  (as  that  term  is  defined  in 
S  433.1)  or  any  Sale  or  lease  of  goods  or 
services,  in  or  affecting  commerce  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  it  is  an  unfair  or 
deceptive  act  or  practice  within  the 
meaning  of  Sec^on  5  of  that  Act,  for  a 
seller  or  a  credi^r,  directly  or  indirectly, 
to  take  or  recei>i|e  a  consumer  credit 
contract  which  (ails  to  contain  the 
following  provision  in  at  least  ten  point, 
bold  face  type: 

This  credit  contract  finances  a  purchase. 
All  legal  rights  which  the  buyer  has  against 
the  seller  arising  out  of  this  transaction, 
including  aU  claims  and  defenses,  are  also 
valid  against  any  folder  of  this  contract.  The 
right  to  recover  msney  from  the  holder  under 
this  provision  is  limited  to  the  amount  paid 
by  the  buyer  under  tliis  contract. 

A  claim  is  a  legally  valid  reason  for  suing 
the  seller.  A  defense  is  a  legally  valid  reason 
for  not  paying  the  seller.  A  holder  is  anyone 
trying  to  collect  iat  the  purchase. 

(b)  In  connection  with  any  sale  or 
lease  of  goods  or  services  to  consumers, 
in  or  affecting  commerce  as  "conmierce" 
is  defined  in  thejFederal  Trade 
Commission  Ac|  it  is  an  unfair  or 
deceptive  act  or  practice  within  the 
meaning  of  Section  5  of  that  Act  for  a 
seller,  directly  oi  indirectly,  to  accept,  as 
full  or  partical  payment  for  such  sale  or 
lease,  the  proceeds  of  any  purchase 
money  loan  (as  turchase  money  loan  is 
defined  herein],  unless  any  consumer 
credit  contract  i^ade  in  connection  with 
such  purchase  money  loan  contains  the 
following  provision  in  at  least  ten  point, 
bold  face,  type:  j 

This  credit  contitact  finances  a  purchase. 
All  legal  rights  which  the  buyer  has  against 
the  seller  arising  out  of  this  transaction, 
including  all  claims  and  defenses,  are  also 
valid  against  any  holder  of  this  contract.  The 
right  to  recover  money  from  the  holder  under 
this  provision  is  limited  to  the  amount  paid 
by  the  buyer  undei  this  contract. 

A  claim  is  a  legally  valid  reason  for  suing 
the  seller.  A  defense  is  a  legally  valid  reason 
for  not  paying  the  Seller.  A  holder  is  anyone 
trying  to  collect  foi  the  purchase. 

(c)  In  connection  with  any  transaction 
in  which  a  consumer  credit  contract  is 
required  by  law  io  be  written  in 
Spanish,  for  purgoses  of  subsections  (a) 
and  (b),  the  follo|ving  provision  shall  be 
substituted  for  the  provision  specified  in 
subsections  (a]  and  (b): 

Este  contrato  dejcredito  financia  una 
compra.  Todos  los  derechos  legales  que  el 
comprador  pueda  Ifener  contra  el  vendedor 
que  resulten  de  este  transaccion,  incluyendo 
todas  las  reclamacjones  y  defenses,  son 
validos  en  contra  de  cualquier  tenedor  de 
este  contrato.  El  d(  recho  del  comprador  a 


recobrar  dinero  de  el  tenedor  del  contrato 
bajo  esta  disposicion  esta  limitado  a  la 
cantidad  pagada  po  r  tal  comprado  bajo  el 
contrato. 

Una  reclamacion  es  una  razon  legalmente 
valida  para  demandar  a  un  vendedor.  Una 
defense  ea  una  razon  legalmente  valida  para 
no  pagarle  al  vendedor.  Un  tenedor  es 
cualquiera  que  trata  de  cobrar  por  la  compra. 

(d)  If  a  consumer  indicates  that  all  or 
a  substantial  portion  of  the  proceeds  of 
a  loan  will  be  used  to  purchase  goods  or 
services  from  a  specific  seller,  and  the 
creditor  and  that  seller  are  affiliated  by 
common  control  or  business 
arrangement,  then  the  following  may  be 
added  to  the  provision  required  by 
paragraphs  (a)  antl  (b): 

This  paragraph  isjapplicable  only  if  the 
proceeds  of  this  loan  are  used  primarily  to 
purchase  goods  or  services  from  [insert 
seller's  name]  or  any  other  affiliated  seller. 


anv  oth 

dglorl 


§  433.3    Knowledgk  or  implied  knowledge 
requirement 

The  acts  and  practices  defined  by 
§  433.2  to  be  unfair  or  deceptive  within 
the  meaning  of  section  5  of  the  Federal 
Trade  Commission  Act  are  not 
violations  of  this  rule  unless  they  are 
engaged  in  with  afctual  knowledge  or 
knowledge  fairly  implied  on  the  basis  of 
objective  circumstances  that  they  are 
prohibited  by  16  OFR  Part  433. 

Subjects  on  Whic^  the  Commission  Is 
Soliciting  Commetit 

The  record  is  open  for  comment  on  the 
drafting  of  the  changes  in  the 
amendment  which  are  listed  below.  The 
Conmiission  is  interested  in  comment  on 
the  extent  to  which  the  language  chosen 
is  suited  to  achieving  the  Commission's 
intentions  as  set  f0rth  below. 
Suggestions  for  iniprovements  in 
drafting  that  do  nit  alter  the  intended 
meaning  will  also*be  considered.  The 
record  is  not  being  reopened  for 
comment  on  other!  issues. 

1.  Definition  of  TF>urchase  Money 
Loan."  The  amendment  as  proposed 
would  not  have  atprted  the  definitions  in 
the  original  rule.  Stection  433.1(d)  of  the 
original  rule  defined  "Purchase  Money 
Loan"  as: 

"A  cash  advance  which  is  received  by  a 
consumer  in  retxuii  for  a  'Finance  Charge' 
within  the  meaning  of  the  Truth  in  Lending 
Act  and  Regulation  Z,  which  is  applied,  in 
whole  or  substantial  part,  to  a  purchase  of 
goods  or  services  from  a  seller  who  (1)  refers 
consumers  to  the  creditor  or  (2)  is  affiliated 
with  the  creditor  by  Common  control, 
contract  or  businesa^arrangement." 

Section  433.Hf)  ind  (g)  further  defined 
"Contract"  as: 

"Any  oral  or  writti  sn  agreement,  formal  or 
informal,  between  a  creditor  and  a  seller, 
which  contemplates  or  provides  for 
cooperative  or  concarted  activity  in 
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connection  with  the  sale  of  goods  or  services 
to  consumers  or  the  financing  thereof." 

and  "Business  Arrangement"  as: 

"Any  understanding,  procedure,  course  of 
dealing,  or  arrangement  formal  or  informal, 
between  a  creditor  and  a  seller,  in  connection 
with  the  sale  of  goods  or  services  to 
consumers  or  the  financing  thereof." 

The  amendment  voted  by  the 
Commission  on  September  21. 1979, 
defines  "Purchase  Money  Loan"  as: 

"Consumer  credit  where  the  proceeds  are 
applied  in  whole  or  substantial  part  to  a 
purchase  of  goods  or  services  from  a  seller 
who  is  affiliated  with  the  creditor  by  common 
control  or  business  arrangement" 

The  term  "Contract"  is  dropped  from 
the  definition  of  "Purchase  Money 
Loan"  and  is  therefore  not  defined.  The 
definition  of  "Business  Arrangement"  is 
changed  to: 

"Any  tacit  oral,  or  written  agreement  or 
understanding,  formal  or  informal,  between  a 
creditor  and  a  seller  in  connection  with  the 
sale  of  goods  or  services  or  the  financing 
thereof,  including  cooperative  activity 
between  a  creditor  and  a  seller  in  referring 
consumers  to  purchase  goods  or  services  or 
to  obtain  financing.  The  term  shall  not 
include  arrangements,  such  as  inventory 
financing,  maintenance  of  ordinary  checking 
accoimts  or  joint  action  engaged  in  merely  to 
perfect  a  security  interest  which  are  not 
directed  at  the  financing  of  consumer 
purchases." 

The  new  definitions  of  "purchase 
money  loan"  and  "business 
arrangement"  are  based  on  language 
suggested  by  the  staff  of  the  Federal 
Reserve  Board  during  the  amendment 
proceeding.  They  are  not  intended  to 
alter  the  meaning  of  the  existing 
definition  of  "purchase  money  loan;" 
rather  it  is  intended  to  make  clear  that 
the  text  of  the  rule  is  consistent  with  the 
Commission's  interpretation  of  the 
definition  contained  in  the  Statement  of 
Enforcement  Policy  issued  by  the 
Commission  on  August  16, 1976  (41  FR 
34594).  In  particular,  the  revised 
definitions  are  intended  to  clarify  that 
referrals  between  a  seller  and  a  lender 
only  create  a  "purchase  money  loan" 
relationship  where  the  referrals  go 
beyond  the  mere  providing  of 
information — in  other  words,  where 
there  is  some  arrangement  or 
understanding,  express  or  implied, 
between  seller  and  creditor.  One  form  of 
such  an  arrangement  or  understanding  is 
cooperative  activity  between  sellers  and 
lenders  in  referring  customers  for  the 
purpose  of  purchasing  goods  or  services 
or  obtaining  financing. 

2.  Modification  of  "Notice"  required  to 
be  included  in  credit  contracts.  "The 
amendment  as  proposed  required 
inclusion  in  cedit  contracts  covered  by 


the  rule  of  the  following  language  in  ten 
point  bold  face  type: 

NOTICE 

ALL  HOLDER  OF  "ttflS  CONSUMER 
CREDIT  CONTOACT  IS  SUBJECT  TO 
ALL  CLAIMS  AND  DEFENSES.WHICH 
THE  DEBTOR  COULD  ASSERT 
AGAINST  THE  SELLER  OF  GOODS  OR 
SERVICES  OBTAINED  PURSUANT 
HERETO  OR  WITH  THE  PROCEEDS 
HEREOF,  RECOVERY  HEREUNDER  BY 
THE  DEBTOR  SHALL  NOT  EXCEED 
AMOUNTS  PAID  BY  THE  DEBTOR 
HEREUNDER. 

The  text  voted  by  the  Commission  is 
as  follows: 

This  credit  contract  finances  a  purchase. 
All  legal  rights  which  the  buyer  has  against 
the  seller  arising  out  of  this  transaction, 
including  all  claims  and  defenses,  are  also 
valid  against  any  holder  of  this  contract.  The 
right  to  recover  money  from  the  holder  under 
this  provision  is  limited  to  the  amount  paid 
by  the  buyer  under  this  contact. 

A  claim  is  a  legally  valid  reason  for  suing 
the  seller.  A  defense  is  a  legally  valid  reason 
for  not  paying  the  seller.  A  holder  is  anyone 
trying  to  collect  for  the  purchase. 

The  heading  "Notice"  is  deleted  to 
clarify  that  the  language  is  not 
informational  but  must  be  included  in 
contracts  as  a  legally  binding  provision. 
The  remaining  changes  are  intended  to 
make  the  provision  more 
understandable  by  consumers  without 
changing  its  legal  significance  in  any 
way  and  without  unreasonably 
increasing  its  length. 

3.  Spanish  language  contract 
provision.  The  amendment  adopted  by 
the  Commission  adds  to  the  amendment 
as  proposed  a  S  433.2(c]  as  follows: 

(c)  In  connection  with  any  transaction  in 
which  a  consumer  credit  contract  is  required 
by  law  to  be  written  in  Spanish,  for  purposes 
of  subsections  (a)  and  (b).  the  following 
provision  shall  be  substituted  for  the 
provision  specified  in  subsections  (a)  and  (b): 

Este  contrato  de  credito  financia  una 
compra.  Todos  los  derechos  legales  que  el 
comprado  pueda  tener  contra  el  vendedor 
que  resulten  de  esta  transaccion,  incluyendo 
todas  las  reclamaciones  y  defensas,  son 
validos  en  contra  de  cualquier  tenedor  de 
este  contrato.  El  derecho  del  comprado  a 
recobrar  dinero  de  el  tenedor  del  contrato 
bajo  esta  disposicion  esta  limitado  a  la 
cantidad  pagada  por  tal  comprador  bajo  el 
contrato. 

Una  reclamacion  es  una  razon  legalmente 
valida  para  demandar  a  un  vendedor.  Una 
defense  es  una  razon  legalmente  valida  para 
no  pagarie  al  vendedor.  Un  tenedor  es 
cualquiera  que  trata  de  cobrar  por  la  compra. 

This  provision  is  intended  to  enhance 
the  ability  of  Spanish  speaking 
consumers  to  understand  the  rights 
granted  by  the  rule. 

4.  Designation  of  seller.  The 
amendment  voted  by  the  Commission 


adds  to  the  amendment  as  proposed  a 
9  433.2(d)  as  follows: 

(d)  If  a  consumer  indicates  that  ell  or  a 
substantial  portion  of  the  proceeds!  of  a  loan 
will  be  used  to  purchase  goods  or  Mervices 
from  a  specific  seller,  and  the  cred^or  and 
that  seller  are  affiliated  by  common  control 
or  business  arrangement,  then  the  following 
may  be  added  to  the  provision  reqsired  by 
subsections  (a)  and  (b): 

This  paragraph  is  applicable  only  if  the 
proceeds  of  this  loan  are  used  primarily  to 
purchase  goods  or  services  from  [insert 
seller's  name]  or  any  other  affiliated  seller. 

This  provision  is  based,  with  some 
modification,  on  lemguage  8ug«sted  by 
the  Federal  Reserve  Board  stalf.  It  is 
intended  to  deal  with  a  situation  in 
which  a  consumer  tells  a  lender  that  he 
will  spend  loan  proceeds  at  anraffiliated 
seller  but  then  spends  the  proceeds  at  a 
different  non-affiliated  seller.  The 
provision  is  intented  to  allow  a  lender 
who  includes  the  required  language 
preserving  claims  and  defensef  in  the 
loan  contract  based  on  the  consumer's 
representations  to  avoid  liability  for 
claims  and  defenses  generated.by  non- 
affiliated sellers.  Lender  liability  for 
claims  and  defenses  is  created  only  if 
the  loan  proceeds  are  spent  at  the  seller 
indicated  by  the  borrower  or  at  another 
"affiliated"  seller.  It  is  intended  that 
lenders  only  be  permitted  to  use  the 
additional  language  authorized  by 
§  433.2(d)  if  the  name  of  a  specific,  seller 
is  given  to  them  and  written  injthe 
designated  place.  Hiis  is  to  ensure  that 
the  consumer  does  not  have  to|)rove  the 
existence  of  an  "Affiliation"  to  assert 
claims  and  defenses,  so  long  as  the 
consumer  spends  loan  proceed^  where 
he  says  he  will. 

5.  Knowledge  or  implied  knowledge 
requirement.  The  amendment  voted  by 
the  Commission  adds  to  the  rule  §  433.3 
as  follows: 

S  433.3  Knowledge  of  implied  kno\  vledge  ■ 
requirement 

The  acts  and  practices  defined  b  i  Section 
433.2  to  be  unfair  or  deceptive  witlf  n  the 
meaning  of  Section  5  of  the  Federaj  Trade 
Commission  Act  are  not  violations  of  this 
rule  unless  they  are  engaged  in  with  actual 
knowledge  or  knowledge  fairly  implied  on  the 
basis  of  objective  circumstances  thet  they  are 
prohibited  by  16  CFR  Part  433. 

This  language  is  intended  to  nake  it 
clear  that  a  creditor  or  seller  v\^o  is 
genuinely  unable  to  indentify  a 
transaction  as  being  covered  b;  r  the  rule 
will  not  be  in  violation  of  the  rule  if  he 
fails  to  include  the  provision  reauired  by 
the  rule  in  credit  contracts.  Th< 
language  of  S  433.3  is  taken  fitnn  Section 
5(m)(l)(A)  of  the  FTC  Act  whii*  sets 
forth  the  requirement  for  obtaining  civil 
penalties  for  violations  of  FTC  rules. 
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6.  In  the  interest  of  clarity,  the 
Commission  believes  that  the  phrase 
"arising  out  of  this  transaction"  should 
be  incorporated  into  the  required 
contract  provision.  It  should  be  noted 
that  the  addition  of  thi^  phrase  causes 
no  substantive  change  to  the  rule  as  it 
has  always  been  the  Commission's 
intention  that  claims  and  defenses 
unrelated  to  the  underlying  transaction 
were  outside  the  scope  of  the  rule.  TTie 
Staffs  Guidelines,  which  were 
pubhshed  on  May  4. 1976.  evidence  the 
Commission's  intent  in  this  regard.  The 
Guidelines  state: 

The  Rule  does  apply  to  all  claimB  or 
defenses  connected  with  the  transaction, 
whether  in  tort  or  contract.  When,  under 
State  law,  a  consumer  would  defeat  a  seller's 
right  to  further  payments  or  allow  the 
consumer  to  recover  affirmatively  this  claim 
is  preserved  against  the  holder.  This  is,  of 
course,  subject  to  the  limitation  of  recovery 
under  this  Rule  to  the  amount  paid  in. 

It  is  also  possible  for  a  consumer  to  have  a 
claim  or  defense  against  a  seller  because  of  a 
separate  transaction.  The  provision  required 
by  the  Rule  would  not  allow  him  to  assert 
such  a  claim  or  defense  against  the  holder. 
Tne  holder's  obligations  are  limited  to  those 
a-i-ising  from  the  transaction  which  he 
finances. 

By  direction  of  the  Commission. 
Carol  M.  Tbomas. 
Secretary. 

[n«  Doc.  79-35268  RIed  11-14-79;  8:45  am] 
BILUNQ  CODE  67S<M)1-M 


T 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  210 

IRelease  Nos.  33-6145,  34-16326,  35-21284. 
IC-10932;  File  No.  S7-804] 

Bank  Holding  Companies  and  Banks- 
Requirements  for  Form  and  Content  of 
Financial  Statements 

agency:  Securities  and  Exchange 

Commission. 

action:  Proposed  rules. 


summary:  The  Commission  is 
requesting  comment  on  amendments  to 
its  requirements  for  form  and  content  of 
financial  statements  of  bank  holding 
companies  and  banks.  The  proposed 
amendments  are  a  reduction  in  the 
schedule  reporting  details  of  receivables 
from  nonofficer  directors  and  a  revision 
in  the  reporting  of  certificates  of  deposit 
and  other  time  deposits  in  amounts  of 
$100,000  or  more  in  domestic  bank 
offices  and  in  foreign  activities. 
date:  Comments  should  be  submitted 
on  or  before  December  31. 1979. 
ADDRESS:  Comments  should  refer  to  File 
S7-e04  and  should  be  submitted  in 


triplicate  to  Geoi^e  A.  Fitzsimmons. 
Secretary,  Securities  and  Exchange 
Commission,  Waehington.  D.C.  20549. 
All  comments  will  be  av£ulable  for 
public  inspection! 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  J.  Blocli,  Office  of  the  Chief 
Accountant.  Secirities  and  Exchange 
Commission,  Washington.  D.C.  205  (202- 
272-2130). 

SUPPLEMENTARY  INFORMATION:  In 

September  1978  t^e  Commission 
adopted  a  comprehensive  revision  of  its 
requirements  as  to  form  and  content  of 
financial  statements  for  bank  holding 
companies  and  banks  known  as  Article 
9  of  Regulations  Sf-X.  •  Subsequently 
occasion  has  arisen  to  consider  revision 
of  certain  provisidns  of  these 
requirements.      1 

Disclosure  of  Loa$s  to  Nonofficer 
Directors  1 

Since  the  adoption  of  the  revision  of 
Article  9  last  year  the  Commission  has 
been  requested  tojreconsider  the 
requirement  of  Schedule  I  of  Rule  9-05 
which  is  concerned  with  reporting 
emoimts  due  from  certain  persons 
including  directory,  officers  and 
principal  holders  if  equity  seoirities 
and  certain  of  thei-  associates.  The 
schedule  calls  for  detailed  disclosure  of 
indebtedness  exceeding  the  lesser  of 
$500,000  or  2%%  of  stockholders'  equity 
which  is  owed  by  directors,  executive 
officers  and  princibal  holders  of  equity 
securities  (and  their  associates)  of  the 
registrant  bank  holding  company  and  its 
principal  subsidiaties.*  Required 
information  inclucfes  name  of  debtor, 
details  of  terms  and  balances  at 
beginning  and  en(Sof  the  period  and 
amounts  of  increaies  and  decreases 
during  the  period.  I 

We  have  been  requested  to  reconsider 
that  part  of  the  schedule  which  calls  for 
disclosure  of  the  nfimes  of  nonofficer 
directors  and  theirassociates. 
Approximately  60  letters  from 
registrants  and  a  banking  industry 
association  have  been  received  on  this 
matter.  Some  lette^  assert  that  the 
disclosure  involves  a  loss  of  privacy         * 
and,  in  small  communities,  may  cause  a 
reluctance  on  the  aart  of  some  well- 
qualified  businessmen  to  serve  as 
directors  of  local  bbnks. 


'Release  Nos.  33-^973!  34-15135,  35-20699.  IC- 
10389,  As  254  (43  Ft  41oi;  September  14. 1978) 

•For  the  purpose  of  this  disclosure  the  term 
"principal  subsidiaries"  is  defined  to  include  the 
subsidiary  wth  the  greatest  amount  of  depositors  of 
all  consolidated  bank  subsidiaries  and  any  other 
consolidated  subsidiary  In  which  deposits  exceed 
fifteen  percent  of  consolidated  deposiU.  See 
footnote  1  to  paragraph  f-oa-Sle)  of  Article  9. 


The  Financial  Institutions  Regulatory 
and  Interest  Rate  Control  Act  of  1978  * 
which  was  enacteq  subsequent  to  the 
adoption  of  the  revision  of  Article  9 
contains  provisions  limiting  the  terms 
under  which  banks  can  make  loans  to 
executive  officers,  directors  and  certain 
stockholdera.  Und^  the  Act  a  loan  or 
extension  of  credit  [to  a  director  or  to  a 
comptiny  controlled  by  a  director  or  to  a 
related  political  or  campaign  committee 
which  when  aggregated  with  other 
related  loans  would  exceed  $25,000  must 
be  approved  in  advance  by  a  majority  of 
the  board  of  directors  excluding  the 
interested  person,  m  addition,  any  loan 
or  extension  of  credit  to  a  director  or 
related  company  oi|  committee  is 
required  to  be  made  on  substantially  the 
same  terms  as  those  prevailing  at  the 
same  time  for  comptarable  transactions 
with  others  and  shall  not  involve  more 
than  normal  risk  of  repayment  or 
present  other  unfavorable  features. 
Under  the  Act  a  bank  may  not  pay  an 
overdraft  on  the  account  of  a  director  at 
the  bank.  The  Act  aiso  does  not  require 
reporting  of  amounts  due  from  directors, 
although  it  has  a  requirement  for 
reporting  the  names  and  aggregate 
amoimt  due  from  executive  officers  and 
certain  stockholder!. 

Where  a  coii^)any  is  engaged  in  a 
commercial  or  industrial  activity,  loans 
to  insiders  cannot  ble  considered  as 
being  in  the  ordinar^  course  of  business 
but  rather  have  a  special  nature  and 
origin  and  should  b«  disclosed.  In  the 
case  of  a  bank  or  bank  holding  company 
where  lending  is  the  principal  business 
activity,  a  distinction  can  be  drawn 
between  loans  to  e^cutive  officers  and 
principal  holders  of  Isecurities  on  one 
hand  and  nonofficer  directors  on  the 
other.  A  distinction  can  be  drawn  also 
between  loans  mad*  on  terms  which  can 
be  said  to  be  in  the  ordinary  course  of 
business  and  those  not  made  on  such 
terms.  T 

Ultimately  information  concerning 
loans  to  nonofficer  oirectors  made  in  the 
ordinary  course  of  business  must  be 
assessed  from  the  viewpoint  of  its  value 
to  an  investor  or  potential  investor.  Such 
loans  are  not  negative  in  nature  and  in 
fact  may  be  advantagaous  to  a  bank.  To 
the  extent  that  they  are  made  in  the 
ordinary  course  of  business,  there 
appears  to  be  little  vklue  to  an  investor 
in  having  this  infomjation — earnings 
presimiably  will  not  be  penalized — the 
loans  are  properiy  collateralized— there 
is  no  unusujd  risk  of  k:ollection. 
After  reconsideration  of  this 
requirement  and  in  \pew  of  related 
provisions  of  the  Financial  Institutions 
Regulatory  Act  of  19^8.  the  Commission 

'Pub.  L  9S-63a  approve  1  November  10, 1978. 
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has  determined  to  request  comments 
whether  detailed  disclosure  of  loans  to 
nonofficer  directors  made  in  the 
ordinary  coiu^e  of  business  continues  to 
be  useful  in  evaluating  the  financial 
condition  and  future  prospects  of  bank 
holding  companies  and  banks. 
Therefore,  it  is  proposed  to  amend  the 
requirement  for  Schedule  I  (17  CFR 
210.9-05)  to  provide  for  aggregate 
reporting  of  amoimts  receivable  from 
nonofficer  directors  made  in  the 
ordinary  course  of  business.* 

Revision  of  Reporting  of  Large 
Certificates  of  Deposit  and  llnie 
Deposits 

The  requirement  of  §  210.9-02-1 1(e)  is 
for  note  disclosure  of  time  certificates  of 
deposit  in  denominations  of  $100,000  or 
more.  It  is  proposed  to  change  the 
disclosure  under  {  210.9-02-ll(e]  to  time 
certificates  of  deposit  and  other  time 
deposits  in  amoimts  of  $100,000  or  more 
in  domestic  bank  offices  and  to  add  a 
note  requirement  to  S  210.9-04(f)  for 
comparable  disclosure  concerning  such 
items  included  in  deposits  imder  the 
foreign  activities  category. 

The  change  in  disclosure  of  large  CD's 
and  time  deposits  in  domestic  bank 
offices  conforms  to  requirements  of  the 
call'reports  of  the  banking  regulatory 
agencies.  The  proposed  disclosure  of 
such  items  included  in  foreign  activities 
results  from  the  observed  increase  in 
deposits  of  banks  operating  outside  the 
United  States.  In  a  number  of  cases  the 
amount  of  time  deposits  in  foreign 
offices  is  a  large  percentage  of  total 
deposits  and  the  increase  in  such 
deposits  during  the  period  1974-1978 
appears  to  be  substantial  in  both 
absolute  and  relative  terms. 

Text  of  Proposed  Amendments 

The  Commission  hereby  proposes  to 
amend  17  CFR  Part  210  (Regulation  S-X) 
as  follows: 

I.  In  §  210.9-02.  paragraph  11(e)  is 
revised  to  read  as  follows: 

S210.»-02    Balance  theets. 

•        •        •        •        • 

II.  •  •  * 

(e)  State  separately  in  a  note  the 
amount  of  time  certificates  of  deposit  in 
denominations  of  $100,000  or  more  in 
domestic  bank  offices  and  the  amount  of 
other  time  deposits  in  amounts  of 


'The  proposed  amendment  would  not  affect  the 
requirement  of  Schedule  I  for  reporting  of  loans  lo 
executive  officers  and  principal  holders  of  equity 
securities  whether  or  not  they  were  made  on  terms 
available  ia  the  ordinary  coorse  of  business,  nor 
vtrould  it  exempt  loans  to  directors  made  on  terms 
other  than  those  available  in  (he  ordinary  course  of 
business. 


$100,000  or  morfe  in  domestic  bank 
offices. 

•  •        *        •        • 

2.  The  following  senteofie  is  added  at 
the  end  of  S  210.9-04(f): 

§210.9-04    Foreign  acthfltie*. 

•  •         •        •        « 

State  also  in  a  note  the  amotmt  of  time 
certificates  of  deposit  in  denominations 
of  $100,000  or  more  and  the  amount  of 
other  time  deposits  in  amounts  of 
$100,000  or  more. 

•  •        *        •        • 

3.  In  §  210.9-05,  the  last  sentence  of 

the  paragraph  under  Schedule  I  is 
deleted  and  replaced  with  the  following: 

§210.9-05    What  schedule*  are  to  b«  filed. 

«  *  •  •  • 

Schedule  I  *  *  *  It  shall  not  be 
necessary  to  disclose  amoimts  related  to 
installment  loans  as  defined  in  §  210.9- 
02-6(c)(3)  made  in  the  ordinary  course  of 
business.  Notwithstanding  the  foregoing 
and  the  requirement  of  Column  A  of 
§  210.12-03,  indebtedness  incurred  in  the 
ordinary  course  of  business  by  all 
directors  (and  related  persons  specified 
above)  who  are  neither  executive 
officers  nor  principal  holders  of  equity 
securities  may  be  stated  in  the  aggregate 
in  Columns  B,  C.  D  and  E  of  5  210.12-03. 
The  number  of  directors  for  whom 
indebtedness  is  stated  in  the  aggregate 
shall  be  stated  in  Column  A.  For  the 
purpose  of  this  schedule,  loans  or 
indebtedness  made  or  incurred  in  the 
ordinary  course  of  business  shall  be 
those  which  (i)  were  made  on 
substantially  Uie  same  terms,  including 
interest  rates  and  collateral,  as  those 
prevailing  at  the  same  time  for 
comparable  transactions  with  other 
persons,  and  (ii)  did  not  involve  more 
than  normal  risk  of  collectibility  or 
present  other  unfavorable  features. 

•  •        •        *        * 

These  amendments  are  being 
proposed  pursuant  to  authority  in 
sections  6,  7.  8, 10  and  19(a)  (15  U.S.C. 
77f.  77g.  77h,  77j.  77s)  of  the  Securities 
Act  of  1933:  Sections  12, 13, 15(d)  and 
23(a)  (15  U.S.C.  78/,  78m,  78<?(d),  78w)  of 
the  Securities  and  Exchange  Act  of  1934; 
Sections  5(b).  14  and  20(a)  (15  U.S.C 
79e,  79n.  79t)  of  the  Public  Utility 
Holding  Company  Act  of  1935;  and 
Sections  8,  30,  31(c)  and  38(a)  (15  U.S.C 
80a-8,  80a-29.  80a-30(c).  80a-37(a))  of 
the  Investment  Company  Act  of  1940. 

Pursuant  to  Section  23(a)(2)  of  the 
Securities  Exchange  Act.  the 
Commission  has  considered  the  impact 
of  these  amendments  on  competition 
and  is  not  aware  of  any  burden  that  they 
would  impose. 


Letters  received  since  November  1. 
1978  and  included  in  public  file  &-732 
which  comment  on  the  disclosure 
requirements  of  Schedule  I  will  ne 
considered  as  comments  on  the  proposal 
in  this  release. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
November  6, 1979. 

(FR  Doc.  79-35286  Filed  11-14-79:  &'4S  ami 
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DEPARTMENT  OF  HOUSING  Ali) 
URBAN  DEVELOPMENT      ' 


Office  of  ttie  Secretary 

24  CFR  Part  115        .^ 

IR-79-740] 


JFj 


Recognition  of  State  and  Local  Fair 
Housing  Laws  of  Delaware  and  South. 
Daitota;  Transmittal  of  Proposed  Rule 
To  Congress  , 

aoency:  Department  of  Housing  and 
Urban  Development  \ 

action:  Notice  of  Transmittal  of 
Proposed  Rule  to  Congress  undec 
Section  7(o)  of  the  Departinent  o|HUD 
Act 


sill 


summary:  Recently  enacted  legiaation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in:  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretai|r  is 
submitting  to  Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT 

Burton  Bloomberg,  Director,  Offioe  of 
Regulations,  Office  of  General  Counsel 
451  7th  Street  S.W.,  Washington.  D.C. 
20410  (202)  755-6207. 
SUPPLEMENTARY  INFORMATION: 
Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwardifg  to 
the  Chairmen  and  Ranking  Minoiity 
Members  of  both  the  Senate  Banking. 
Housing  and  Urban  Affairs  ComQiittee 
an  dthe  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  foUpwing 
rulemaking  document 

24  CFR  Part  115— Recognition  of ' 
Substantially  Equivalent  Laws — 
Delaware  and  South  Dakota 

This  proposed  rule  would  revise  24 
CFR  Part  115  to  ^ant  recogniti<Milof  the 
State  and  local  fair  housing  laws  of  the 
States  of  Delaware  and  South  Dakota  as 
providing  rights  and  remedies  which  are 
substantially  equivalent  to  those 
provided  by  Title  VIII  of  the  Civil  Ri^U 
Act  of  1968. 
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(Sec.  7(0).  Department  of  HUD  Act,  42  U.S.C. 
3S35(o],  Sec.  324,  Housing  and  Community 
Development  Amendments  of  1978) 

Issued  at  Washington,  D.C..  November  8, 
1979. 

Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development. 

|FR  Doc.  79-35233  Filed  11-14-79;  8.45  am] 
BILUNQ  COOC  431IM)1-H 


24  CFR  Parts  203, 204 

[Docket  No.  R-79-738] 

Change  in  Notification  to  HUD  of 
Terminations  by  (Mortgagees  and 
Lenders;  Transmittal  of  Proposed  Rule 
to  Congress 

agency:  Department  of  Housing  and 
Urban  Development. 

action:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  Section 
7(o)  of  the  Department  of  HUD  Act. 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director.  Office  of 
Regulations.  Office  of  General  Counsel, 
451  7th  Street  SW.,  Washington.  D.C. 
20410  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
\lembers  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking.  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  Parts  203  and  204— Change  in 
Notification  to  HUD  of  Termmations  by 
Mortgagees  and  Lenders 

This  proposed  rule  would  amend  24 
CFR  Parts  203  and  204  to  require  the 
mortgagee  or  lender  to  notify  HUD  of 
terminations  within  fifteen  (15)  calendar 
days,  instead  of  30  calendar  days,  from 
the  occurrence  of  one  of  the  approved 
methods  of  termination. 

(Sec.  7(o).  Department  of  HUD  Act  (42  U.S.C 
3535{o)),  sec.  324,  Housing  and  Community 
Development  Amendments  of  1978) 


Issued  at  Washington.  D.C,  November  7, 
1979. 

Moon  Landrieu, 


Development. 

[FR  Doc.  79-35181  FUe(lll-14-79;  8:45  am] 
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Issued  at  Washii^on,  D.C.  November  8, 
1979. 

Moon  Landrieu, 


Secretary.  Department  of  Housing  and  Urban       Secretary,  Departnifsnt  of  Housing  and  Urban 

1 11-14-79: 8:45  am] 


Development 

|FR Doc  79-35232 niedl 
BILUNO  CODE  421IH>i4H 


24  CFR  Part  57 
(R-79-741I 


Community  Development  Block  Grants 
For  Indian  Tribes  and  Alaska  Natives; 
Transmittal  of  Interim  Rule  to 
Congress         | 

AGENCY:  Deparqnent  of  Housing  and 
Urban  Developiiient. 


ACTION:  Notice 
rule  to  Congress 
the  Department 


0f 


transmittal  of  interim 
under  Section  7(o)  of 
of  HUD  Act 


SUMMARY:  Recently  enacted  legislation 
authorizes  Conffe^s  to  review  certain 
HUD  rules  for  mteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Registed  This  Notice  lists  and 
sununarizes  for  toublic  information  an 
interim  rule  whi  :h  the  Secretary  is 
submitting  to  Co  ngress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director,  Office  of 
Regulations.  Office  of  General  Counsel, 
451  7th  Street.  Shv..  Washington.  D.C. 
20410,  Telephon*  No.  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION:       . 

Concurrently  wilh  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairman  arid  Ranking  Minority 
Members  of  boti  the  Senate  Banking. 
Housing  and  Ur^an  Affairs  Committee 
and  the  House  B&nking,  Finance  and 
Urban  Affairs  Cpmmittee  the  following 
rulemaking  dociinent: 

24  CFR  Part  57l4-Community 
Development;  Block  Grants  for  Indian 
Tribes  and  Alaska  Natives 

This  interim  n  le  would  revise  24  CFR 
571.101.  govemii  g  allocation  of  funds  to 
HUD  Regional  ai  id  Field  Offices  for  the 
Communtiy  Deviilopment  Block  Grant 
Program  for  Indi  in  Tribes  and  Alaska 
Natives.  The  nev?  funding  allocation 
formula  will  deci  ease  the  weight  given 
to  past  funding  sliccess  while  increasing 
the  weight  given  to  tribal  population. 
HUD  believes  thkt  this  change  would 
provide  a  more  dquitable  distribution  of 
funds  than  the  ptesent  allocation 
formula.  I 

(Sec.  7(0)  Department  of  HUD  Act.  (42  U.S.C. 
3535(o)).  sec.  324,  Housing  and  Community 
Development  Amendments  of  1978) 


24  CFR  Part  883 

[Docket  No.  R-79-h7] 

Section  8  Housir^  Assistance 
Payments  Program— State  Housing 
Agencies 

AGENCY:  Departm  ent  of  Housing  and 
Urban  Developm(  snt. 

ACTION:  Notice  of  transmittal  of  interim 
rule  to  Congress  under  Section  7(o)  of 
the  Department  of  HUD  Act. 


SUMMARY:  Recenfly  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fiftfeen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule'fcpublication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  an 
interim  rule  whica  the  Secretary  is 
submitting  to  Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg .  Director,  Office  of 
Regulations,  Offic  e  of  General  Counsel, 
451  7th  Street.  SV\ ..  Washington,  D.C. 
20410  (202)  755-62  07. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Member  of  both  tiie  Senate  Banking. 
Housing  and  Urb^n  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  docim  ent: 

24  CFR  Part  883—  Section 
Assistance  Paymc  nti 
Housing  Agencies 

This  interim  nil  s  would  amend  24  CFR 
Part  883  to:  (1)  M^e  the  regulation 
easier  to  imderstahd  and  use;  (2)  clarify 
recurring  questions,  reduce  and  level  out 
Field  Office  workljoad  and  assure 
coordination  of  th  s  program  with  other 
Section  8  regulatic  ns  and  with  HUD 
mortgage  insurant  e  programs;  and  (3) 
add  rent,  cost  and  amenities  limitations 
and  requirements  JFor  cost  justification  of 
rents  in  certain  ca^es  in  order  to  control 
and  reduce  the  costs  of  the  program. 

(Sec.  7(o).  Departmei  it  of  HUD  Act  (42  U.S.C. 
3535(o)),  sec.  324  of  t  le  Housing  and 
Community  Develop  nent  Amendments  of 
1978) 


8  Housing 
8  Program — State 
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Issued  at  Waahington.  D.C  November  8. 
1979. 

Moon  Landrien, 

Secretary,  Department  of  Housing  and  Urban 
Development 

[FR  Doc  79-3S182  Piled  11-14-70: 8:45  nn] 

BILUNO  cooe  4t10-ei-« 


OEPARTIMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

(LR-107-81 

Income  Tax;  Application  of 
Conventions  Under  Class  Life  Asset 
Depreciation  Range  System 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  amendments  to  the  Income 
Tax  Regulations  relating  to  the 
application  of  conventions  under  the 
Class  Life  Asset  Depreciation  Range 
System  (CLADR  System).  The 
amendments  a^ect  certain  persons  who 
use  the  CLADR  System  for  the  year  in 
which  they  begin  doing  business. 
DATES:  Written  comments  and  requests 
for  a  pubUc  hearing  must  be  dehvered  or 
mailed  by  January  14, 1980.  The 
amendments  are  proposed  to  be 
effective  for  property  placed  in  service 
after  November  14, 1979. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CCiLRT 
(LR-107-78),  Washington.  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Benedetta  A.  Kissel  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW.. 
Washington.  D.C.  20224,  Attention: 
CGLRT  (202-666-4454.  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (28  CFR  Part  1)  under 
section  167  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are  to 
be  issued  under  the  authority  contained 
in  sections  187(m)  (85  Stat.  508.  26  U.S.C. 
167(m))  and  7805  (68A  Stat.  917.  26 
U.S.C.  7805)  of  the  Internal  Revenue 
Code  of  1954. 

Under  the  existing  regulations,  the 
CLADR  conventions  apply  to  determine 
when  eligible  property  will  be  deemed 
placed  in  service  during  the  time  frame 


of  a  taxable  year.  The  proposed 
amendments  provide  &at  a  taxable 
year,  for  purposes  of  applying  the 
conventions,  will  not  include  any  period 
before  the  taxpayer  begins  engaging  in  a 
trade  or  business  or  holding  property  for 
the  production  of  income. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
amendments,  consideration  will  be 
given  to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  amendments  is  Benedetta  A. 
Kissel  of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  amendments,  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  (c)(2)(iv)  of  §  1.167(a)-ll  is 
amended  by  revising  everything  after 
the  third  sentence  to  read  as  set  forth 
below. 

§1.167(aH1    DeprMiation  based  on  dass 
lives  and  asset  d*(M-eclatlon  ranges  for 
property  placed  In  service  after  December 
31, 1970. 


(c)  Manner  of  determining  allowance. 

•  *  * 

(2)  Conventions  applied  to  additions 
and  retirements.  *  *  * 

(iv)  Rules  of  application.  *  *  *  For 
purposes  of  this  subparagraph,  for 
property  placed  in  service  afte^ 
November  14. 1979.  the  taxablelyear 
does  not  include  any  period  before  the 
person  begins  engaging  in  a  trade  or 
business  or  holding  depreciable  property 
for  the  production  of  income.  In  the  case 
of  a  taxable  year  of  other  than  12  full 
calendar  months,  the  first  half  of  such 
taxable  year  shall  be  deemed  to  expire 
at  the  close  of  the  last  day  of  a  calendar 
month  which  is  the  closest  such  last  day 
to  the  middle  of  such  taxable  year  and 
the  second  half  of  such  taxable  year 


shall  be  deemed  to  begin  the  day  after 
the  expiration  of  the  first  half  of  such 
taxable  yecu'.  If  a  taxable  year  coasistt 
of  a  period  which  includes  only  1 , 
calendar  month,  the  first  half  of  tfte 
taxable  year  shall  be  deemed  to  expite 
on  the  first  day  which  is  nearest  to  the 
midpoint  of  the  month,  and  the  second 
half  of  die  taxable  year  shall  be^  the 
day  after  die  expiration  of  the  firi  half 
of  the  month.  For  example,  assume  that 
a  calendar  year  corporate  taxpay^ 
comes  into  existence  (within  the  ] 
meaning  of  S  1.6012-2(a)(2))  on  Jujy  1. 

1980.  and  begins  business  September  1, 

1981.  For  purposes  of  applying  the 
conventions  under  this  section,  the  1981 
taxable  year  is  treated  as  consist]^  of  4 
months.  The  first  half  of  the  taxable 
year  ends  on  October  31, 1981.  and  the 
second  half  begins  on  November  \.  1981. 
Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

[FR  Ddc  7V-3S212  POal  11-14-78;  a:4S  am] 
BILUNO  COOE  4«ie-01-ll 


26  CFR  Part  31 

[Ln-264-761 

Withtiolding  of  Tax  on  Certain 
Payments  of  Gamt>ling  Winnings 

agency:  Internal  Revenue  Servic^, 

Treasury. 

ACTION:  Notice  of  proposed  rule 


summary:  This  docimient  contaii 
proposed  regulations  relating  to  tie 
withholding  of  tax  on  certain  payinents 
of  gambling  winnings.  Changes  in  the 
applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  1976  and  the  T^ 
Reduction  and  Simplification  Actjof 
1977.  These  proposed  regulations  bffect 
both  payers  and  recipients  of  certain 
gambling  winnings. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  January  14, 1960.  The    I 
proposed  regulations  generally  apply  to 
payments  of  gambling  winnings  niade 
after  January  2. 1977,  except  that  ki  the 
case  of  winnings  from  a  parimutuel  pool 
with  respect  to  horse  races,  dog  races,  or 
jai  alai,  the  proposed  regulations  apply 
only  to  payments  made  after  April  30, 
1977.  T 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  1111  Constitution 
Avenue,  NW..  Washington,  D.C.  20224 
(Attention:  CC:LR:T  (LR-264-78)). 
FOR  FURTHER  INFORMATION  CONTACT 
John  P.  MacMaster  of  the  Legislatloji_^ 
and  Regulations  Division.  Office  of  the 
Chief  Coonsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue,  NW.. 
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Washington.  D.C.  20224  (Attention: 
CC:LR:T),  202-566-3294. 
SUPPLEMENTARY  INFORMATION: 
Background 

This  docximent  contains  a  proposed 
amendment  to  the  Employment  Tax 
Regulations  (26  CFR  Part  31)  under 
section  3402  of  the  Internal  Revenue 
Code  of  1954.  The  amendment  is 
proposed  to  conform  the  regulations  to 
section  1207(d)  of  the  Tax  Reform  Act  of 
1976  (90  Stat.  1705)  and  secUon  405  of 
the  Tax  Reduction  and  Simplification 
Act  of  1977  (91  Stat.  156).  The  proposed 
amendment  when  adopted  will 
supersede  §  34.3402-1  of  the  Temporary 
Employment  Tax  Regulations  under  the 
Tax  Reform  Act  of  1976  (T.D.  7483). 
Accordingly.  26  CFR  Part  34  will  be 
deleted  upon  adoption  of  the  proposed 
amendment. 

In  General 

Section  3402(q)  of  the  Code  requires 
that,  under  certain  conditions,  every 
person  making  payment  of  certain 
gambling  winnings  deduct  and  withhold 
20  percent  of  the  payment.  For  purposes 
of  determining  whether  the  winnings  are 
subject  to  withholding  under  the 
proposed  regulations,  winnings  are 
divided  into  three  categories  based  on 
the  type  of  wagering  transaction: 
winnings  from  State-conducted  lotteries, 
winnings  from  other  lotteries, 
sweepstakes,  or  wagering  pools,  and 
winnings  from  other  kinds  of  wagering 
transactions.  Winnings  from  bingo  and 
keno  games  and  slot  machine  plays  are 
not  subject  to  withholding  under  this 
provision. 

Winnings  from  State-conducted 
lotteries  are  generally  subject  to 
withholding  under  this  provision  if  the 
proceeds  from  the  wager  exceed  $5,000. 

Winnings  from  wagering  transactions 
other  than  State-conducted  lotteries  are 
generally  subject  to  withholding  under 
this  provision  if  the  proceeds  from  the 
wager  exceed  $1,000.  However,  for 
certain  kinds  of  wagering  transactions, 
for  example,  wagers  in  a  parimutuel 
pool  with  respect  to  horse  races,  dog 
races,  or  jai  alai,  withholding  is  required 
only  if  an  additional  condition  is 
satisfied — that  the  proceeds  from  the 
wager  are  at  least  300  times  as  large  as 
the  amount  wagered. 

The  proposed  amendment  provides 
rules  to  be  used  in  determining  the 
proceeds  from  the  wager.  The  amount  of 
proceeds  is  generally  the  amount  of 
money  received  less  the  amount  of  the 
° wager.  Winnings  which  are  not  in  the 
form  of  money  are  to  be  taken  into 
account  at  their  fair  market  value.  In 
addition,  installment  or  other  payments 
expected  to  be  made  over  a  period  of 


time  with  respect  to  a  wager  are 
aggregated.  TTlus.  for  example,  if 
installments  of  lottery  winnings  in  the 
aggregate  excejed  $1,000  ($5,000  for 
winnings  fromlState-conducted  lotteries] 
then  each  payitient  of  proceeds  from  the 
wager  is  subjeit  to  withholding. 

"Hie  propose  1  amendment  further 
provides  that  t  le  payer  of  winnings 
must  deduct  arid  withhold  the 
appropriate  an^ount  of  tax  at  the  time 
the  payment  isjactually  or  constructively 
made.  Generaljy,  this  will  be  at  the  time 
the  winnings  are  first  made  available  to 
the  winner,  even  though  he  or  she  does 
not  present  the  winning  ticket  for 
payment  until  a  later  date.  However,  the 
requirement  that  the  payer  of  the 
winnings  remit  the  tax  and  report  the 
winnings  is  suatoended  imtil  the  winner's 
identity  is  knoi^  to  the  payer.  Hence,  if 
the  winner  never  collects  the  winnings 
there  is  no  obligation  to  remit  the  tax  or 
report  the  winnjings. 

Statements  of  Recipient  and  Payer 

Persons  receiving  pajrments  of 
winnings  subject  to  withholding  mus^ 
furnish  the  payer  a  statement  made 
under  the  penalties  of  perjury  indicating 
the  person's  identity  and  the  identity  of 
each  person  entitled  to  any  portion  of 
the  winnings.  "llie  payer  must  file  a 
return  on  Form  Ky-2G  for  each  person 
entitled  to  a  portion  of  the  winnings 
containing  the  ^ame,  address,  and  social 
seciuity  number  of  the  person  and  the 
amount  of  entitled  winnings. 

Drafting  Information 

The  principal  author  of  this  regulation 
was  John  P.  MapMaster  of  the 
Legislation  andlRegulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offic  js  of  the  Internal 
Revenue  Servio  j  and  Treasury 
Department  par  ticipated  in  developing 
the  regulations,  on  matters  of  both 
substance  and  Style. 

Proposed  Amen  iaients  to  the 
Regulations 

The  proposecf  amendment  to  26  CFR 
Part  31  is  as  follows: 

The  followind^new  section  is  added 
immediately  following  §  31.3402  (p)-l: 

§  31.3402  {q>-1    txtenslon  of  wittiholding 
to  certain  gambling  winnings. 

(a)(1)  Generoi  rule.  Every  person, 
including  the  G(  vemment  of  the  United 
States,  a  State,  <fr  a  poHtical  subdivision 
thereof,  or  any  itistrumentaUty  of  any  of 
the  foregoing  making  any  payment  of 
"winnings  subject  to  withholding" 
(defined  in  parafcraph  (b)  of  this  section) 
shall  deduct  and  withhold  a  tax  in  an 
amount  equal  tol20  percent  of  the. 


Federal  Register  /  Vol.  44.  No.  222  /  Thursday.  November  15,  1979  /  Proposed  Rules  6577tf 


payment.  The  ta^  shall  be  deducted  and 
withheld  upon  pjayment  of  the  winnings 
by  the  person  making  such  payment 
("payer").  See  paragraph  (c)(5)(ii)  of  this 
section  for  a  special  rule  relating  to  the 
time  for  making  deposits  of  withheld 
amounts  and  filihg  the  return  with 
respect  to  those  amounts.  Any  person 
receiving  a  payment  of  winnings  subject 
to  withholding  n^ust  furnish  the  payer  a 
statement  as  required  in  paragraph  (e). 
of  this  section.  layers  of  winnings 
subject  to  withhblding  must  file  a  return 
as  required  in  paragraph  (f)  of  this 
section.  With  respect  to  reporting 
requirements  for  certain  payments  of 
gambling  winnings  not  subject  to 
withholding,  see  section  6041  and  the 
regulations  thereunder. 

(2)  Exceptionsi  The  tax  imposed  under 
section  3402(q)(lp  and  this,  section  shall 
not  apply  (i)  witl[  respect  to  a  payment 
of  winnings  which  is  made  to  a 
nonresident  alien  individual  or  foreign 
corporation  under  the  circumstances 
described  in  parigraph  (c)(4)  of  this 
section  or  (ii)  with  respect  to  a  payment 
of  winnings  fron^  a  slot  machine  play,  or 
a  keno  or  bingo  game. 

(b)  Winnings  Subject  to  withholding. 
Winnings  subject  to  withholding  means 
any  payment  from — 

(1)  A  wager  pliced  in  a  State- 
conducted  lottery  (defined  in  paragraph 
(c)(2)  of  this  sectjon)  but  only  if  the 
proceeds  from  the  wager  exceed  $5,000; 

(2)  A  wager  placed  in  a  sweepstakes, 
wagering  pool,  o)  lottery  other  than  a 
State-conducted  ottery  but  only  if  the 
proceeds  from  th;  wager  exceed  $1,000; 
or 

(3)  Any  other  vragering  transaction  (as 
defined  in  paragraph  (c)(3)  of  this* 
section)  but  only  if  the  proceeds  from 
the  wager  (i)  exceed  $1,000  and  (ii)  are 
at  least  300  times]  as  large  as  the  amount 
of  the  wager. 

If  proceeds  from  |he  wager  qualify  as 
winnings  subject  to  withholding,  then 
the  total  proceed!  from  the  wager,  and 
not  merely  amouits  in  excess  of  $1,000 
(or  $5,000  in  the  mse  of  winnings  from  a 
State-conducted  lottery),  are  subject  *o 
withholding. 

(c)  Definitions:  special  rules— [1] 
Rules  for  determi  nlhg  amount  of 
proceeds  from  a  wager,  (i)  The  amount 
of  "proceeds  frorn  a  wager"  is  the 
amount  paid  aftei  January  2, 1977,  with 
respect  to  the  wager,  less  the  amount  of 
the  wager.  However,  for  any  wagering 
transaction  in  a  parimutuel  pool  with 
respect  to  horse  races,  dog  races,  or  jai 
alai,  only  amount*  paid  after  April  30, 
1977,  are  taken  into  account. 

(ii)  Amounts  paid  with  respect  to 
identical  wagers  ire  treated  as  paid 
with  respect  to  a  lingle  wager,  for 
piuposes  of  calcu  ating  proceeds  from  a 


wager.  For  example,  amounts  paid  on 
two  bets  placed  on  the  same  horse  to 
win  a  particular  race  are  treated  as  paid 
with  respect  to  the  same  wager. 
However,  in  the  case  of  two  bets  on  the 
same  hbrse,  one  to  win  and  one  to 
"place",  the  wagers  are  not  identical. 
Amounts  paid  on  two  tickets  purchased 
in  a  lottery  are  not  aggregated,  because 
the  designation  of  each  ticket  as  a 
winning  ticket  would  not  be  based  on 
the  occurrence  of  the  same  event,  e.g., 
the  drawing  of  a  particular  number. 

(iii)  In  determining  the  amount  paid 
with  respect  to  a  wager,  proceeds  which 
are  not  money  shall  be  taken  into 
account  at  their  fair  market  value. 

(iv)  Periodic  payments,  including 
installment  payments  or  payments 
which  are  to  be  made  periodically  for 
the  life  of  a  person,  are  aggregated  for 
purposes  of  determining  the  proceeds 
from  a  wager.  The  aggregate  amount  of 
periodic  payments  to  be  made  for  a 
person's  life  shall  be  based  on  that 
person's  life  expectancy.  See  §§  1.72-5 
and  1.72-9  for  rules  used  in  computing 
the  expected  return  on  annuities.  For 
purposes  of  determining  the  amount 
subject  to  withholding,  the  first  periodic 
payment  shall  be  reduced  by  the  amount 
of  the  wager. 

(2)  Wager  placed  in  a  State-conducted 
lottery.  The  term  "wager  placed  in  a 
State-conducted  lottery"  means  a  wager 
placed  in  a  lottery  conducted  by  an 
agency  of  a  State  acting  under  authority 
of  State  law  provided  that  the  wager  is 
placed  with  the  State  agency  conducting 
such  lottery  or  with  its  authorized 
employees  or  agents.  This  term  includes 
wagers  placed  in  State-conducted 
lotteries  in  which  the  amount  of 
winnings  is  determined  by  a  parimutuel 
system. 

(3)  Other  wagering  transaction.  The 
term  "other  wagering  transaction" 
means  any  wagering  transaction  other 
than  one  in  a  lottery,  sweepstakes,  or 
wagering  pool.  This  term  includes  a 
wagering  transaction  in  a  parimutuel 
pool  with  respect  to  horse  races,  dog 
races,  or  jai  alai. 

(4)  Certain  payments  to  nonresident 
aliens  or  foreign  corporations.  A 
payment  of  winnings  subject  to 
withholding  made  to  a  nonresident  alien 
individual  or  a  foreign  corporation  is  not 
subject  to  the  tax  imposed  by  section 
3402  (q)  and  this  section  if  such  payment 
is  subject  to  withholding  of  tax  under 
section  1441  (a)  (relating  to  withholding 
on  nonresident  aliens)  or  1442  (a) 
(relating  to  withholding  on  foreign 
corporations)  and  the  payer  complies 
with  the  requirements  of  those  sections. 
For  purposes  of  this  section,  a.  payment 
is  treated  as  being  subject  to  tax  under 
section  1441  (a)  or  1442  (a) 


notwithstanding  that  the  rate  of  such  tax 
is  reduced  (even  to  zero)  as  may  be 
provided  by  an  applicable  treaty  with 
another  country.  However,  a  reduced  or 
zero  rate  of  withholding  of  tax  shall  not 
be  applied  by  the  payer  in  Heu  of  the 
rate  imposed  by  sections  1441  and  1442 
unless  the  person  receiving  the  winnings 
has  completed,  signed,  and  furnished  the 
payer  Form  1001  as  required  by 
§  1.1441-6.  See  sections  1441  and  1442 
and  the  regulations  thereunder  for  rules 
regarding  the  withholding  of  tax  on 
nonresident  aliens  and  foreign 
corporations. 

(5)  Gambling  winnings  treated  as 
payments  by  employer  to  employee,  (i) 
Except  as  provided  in  subdivision  (ii), 
for  purposes  of  sections  3403  and  3404 
and  the  regulations  thereunder  and  for 
purposes  of  so  much  of  subtitle  F 
(except  section  7205)  and  the  regulations 
thereunder  as  relate  to  chapter  24, 
payments  to  any  person  of  winnings 
subject' to  withholding  under  this  section 
shall  be  treated  as  if  they  are  wages 
paid  by  an  employer  to  an  employee. 

(ii)  Solely  for  purposes  of  applying  the 
deposit  rules  under  6302  (c)  and  the 
return  requirement  of  section  6011,  the 
withholding  from  winnings  shall  be 
deemed  to  have  been  made  no  earlier 
than  at  the  time  the  winner's  identity  is 
known  to  the  payer.  Thus,  for  example, 
winnings  from  a  State-conducted  lottery 
are  subject  to  withholding  when  actually 
or  constructively  paid,  whichever  is 
earlier:  however,  the  time  for  depositing 
the  withheld  taxes  and  filing  a  return 
with  respect  thereto  shall  be  determined 
by  reference  to  the  date  on  which  the 
winner's  identity  is  knowm  to  the  State, 
if  such  date  is  later  than  the  date  on 
which  the  winnings  are  actively  or 
constructively  paid.  If  a  payer's 
obligation  to  pay  winnings  terminates 
other  than  by  payment,  all  Uabihties  and 
requirements  resulting  from  the 
requirement  that  the  payer  deduct  and 
withhold  with  respect  to  such  winnings 
shall  also  terminate. 

(d)  Examples.  The  provisions  of  this 
section  may  be  illusfrated  by  the 
following  examples: 

Example  (1).  A  purchases  a  lottery  ticket 
for.Sl  in  the  state  W  lottery  from  an 
authorized  agent  of  State  W.  On  February  1, 
1977,  the  drawing  is  held  and  A  wins  $5,001. 
Since  the  proceeds  of  the  wager  ($5001 — %\]  * 
are  not  greater  than  $5,000,  State  W  is  not 
required  to  withhold  or  deduct  any  amount 
from  A's  winnings. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  A  purchases  two  $1 
tickets  and  that  A  wins  $5,002  when  one  of 
the  tickets  is  drawn.  State  W  must  deduct 
and  withhold  tax  at  a  rate  of  20%  from  $5,001 
($5,00?  less  the  $1  wager),  or  $1,000.20. 

Example  (3).  B  makes  two  $2  bets  in  a 
parimutuel  pool  for  a  horse  race.  Each  bet  is 
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on  the  same  horse  to  win  a  particularlrace.  B 
wins  a  total  of  $1,300  on  those  bets.  Ifie 
proceeds  of  the  identical  wagers 
($1.300 -$4= $1,296)  exceed  $1,000  aqd  are  at 
least  300  times  as  great  as  the  amount 
wagered  ($4x300  =  $1,200).  Therefora^  the 
payer  is  required  to  deduct  and  withl^ld  tax 
from  B's  winnings.  i 

Example  (4).  C  purchases  a  lottery  ticket 
for  $1.  On  June  1, 1979.  the  lottery  drMving  is 
held  and  C  wins  the  grand  prize  of  SSP.OOO, 
payable  $500  monthly.  The  payer  mult  deduct 
and  withhold  tax  at  tiie  rate  of  20%  from  each 
payment  of  winnings.  Therefore,  $99.80  must 
be  withheld  from  the  first  monthly  payment 
to  B  (($500-$l)x20%=$99.80]  and  $ljDO 
($500  X  20%)  must  be  withheld  from  ei|ch 
monthly  payment  thereafter.  I 

Example  (5).  Assume  the  same  fact^  as  in 
example  (4).  except  that  C  wins  an     I 
automobile  rather  than  the  grand  prise.  The 
fair  maiket  value  of  the  automobile  an  the 
date  on  which  it  is  made  available  to  C  is 
$10,001.  The  payer  must  deduct  and  withhold 
a  tax  of  $2,000  (($10,001-$l)x20%).  This  may 
be  accomplished,  for  example,  if  C  pays 
$2,000  to  the  payer.  Alternatively,  if  the 
payer,  as  part  of  the  prize,  pays  all  taices 
required  to  be  deducted  and  M^heldt  the 
payer  must  deduct  and  withhold  tax  i|ot  only 
on  the  fair  market  value  of  the  automobile 
less  the  wager,  but  also  on  the  taxes  ft  pays 
that  are  required  to  be  deducted  and  ' 
withheld.  This  results  in  a  pyramiding  of 
taxes  requiring  the  use  of  an  algebraic 
formula.  Under  this  formula,  the  paye^  must 
deduct  and  withhold  a  tax  of  25  percent  of 
the  fair  market  value  of  the  automobde  less 
the  wager  ($2,500)  and,  in  addition,  the  payer 
must  indicate  on  Form  W-2G  the  amount  of 
such  winnings  as  $12,501 
($10,001 -(- 25%($10,001  -  $1)). 

Example  (6).  D  purchases  a  ticket  fiir  $1  in 
the  State  Y  lottery  from  an  authorized!  ageiy 
of  State  Y.  On  January  1, 1976.  a  dravHing  is 
held  and  D  wins  $100  a  month  for  the  rest  of 
D's  life.  It  is  actuarially  determined  tllat,  on 
January  3, 1977,  D's  life  expectancy  is  5  years. 
Based  on  that  determination,  the  proceeds 
from  the  wager  paid  to  D  on  or  after  January 
3. 1977.  will  exceed  $5,000.  Therefore.  State  Y 
must  deduct  and  withhold  $20  from  each 
monthly  payment  made  on  or  after  Jaiiuary  3. 
1977.  (None  of  such  payments  is  redu0ed  by 
the  amount  of  the  wager  because  the  Amount 
of  the  wager  was  offset  by  the  first  paj^ment 
of  winnings  which  was  made  before  Jinuary 
3. 1977)).  r 

Example  (7).  Assume  the  same  factf  as  in 
example  (6)  except  that  State  Y  purchases  in 
its  own  name,  as  owner,  an  annuity  di  SlOO  a 
month  for  D's  life  from  E  Corporatiohjin 
order  to  fund  its  own  obligation  to  m^e  the 
payments.  Although  State  Y  remains  liable 
for  the  withholding  of  tax.  E  Corporation  as 
paying  agent  for  State  Y,  making  payments 
directly  to  D.  should  deduct  and  withhold 
from  each  monthly  payment  in  the  ma^er 
described  in  example  (6).  j 

Example  (8).  E  purchases  a  sweepsfekes 
ticket  for  $1  in  a  sweepstakes  conducted  by 
W.  E  purchases  the  ticket  on  behalf  of 
himself  and  on  behalf  of  F  and  G,  who  have 
contributed  equal  amounts  toward  tha 
purchase  of  the  ticket  and  who  have  ^reed 
to  share  equally  in  any  prizes  won.  T^  ticket 
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which  E  purchases  wins  $1,002.  Since  the 
proceeds  of  the  wager  ($1,002-$!)  are 
greater  than  $1,000  W  is  required  to  withhold 
and  deduct  20  percent  of  such  proceeds. 

Example  (9).  On  February  1, 1977,  a 
drawing  is  held  in  the  State  X  lottery  in 
which  a  winning  ticket  is  selected.  The 
person  holding  the  winning  ticket  is  entitled 
to  proceeds  of  $100,000  payable  either  as  a 
lump  sum  upon  demand  or  $10,000  a  year  for 
10  years.  Under  State  law.  the  winning  ticket 
must  be  presented  to  an  authorized  ^ent  of 
State  X  before  February  1, 1978.  Until  the 
ticket  is  presented.  State  X  does  not  know  the 
identity  of  the  winner.  On  December  1, 1977, 
H.  the  winner,  presents  the  winning  ticket  to 
an  authorized  agent  of  the  State  X  lottery. 
The  winnings  are  constructively  paid  to  H  on 
February  1, 1977.  Since  H.  has  the  option  of 
receiving  the  entire  proceeds  upon  demand. 
State  X  is  required  to  deduct  and  withhold 
$20,000  ($100,000X20%)  from  the  proceeds  of 
H's  winnings  on  February  1, 1977;  but  for 
purposes  of  determining  the  time  at  which  the 
deposit  and  inclusion  on  Form  941  of  these 
taxes  is  to  be  made,  the  withholding  shall  be 
deemed  to  have  been  made  on  December  1, 
1977. 

Example  (10).  J  purchases  a  subscription  to 
N  magazine,  at  the  regular  subscription  price. 
All  new  subscribers  are  automatically 
eligible  for  a  special  drawing.  The  drawing  is 
held  and  J  wins  $50,000.  Since  J  has  not  paid 
any  more  than  the  regular  subscription  price, 
I  has  not  placed  a  wager  or  entered  a 
wagering  transaction.  Therefore.  N  is  not 
required  to  deduct  and  withhold  from  J's 
winnings. 

(e)  Statement  by  recipient.  Each 

"  person  who  is  to  receive  a  payment  of 
winnings  subject  to  withholding  shall 
furnish  the  payer  a  statement  on  Form 
W-2G  (or,  if  one  or  more  persons  other 
than  the  recipient  is  entitled  to  a  portion 
of  the  winnings,  on  Form  5754)  made 
under  the  penalties  of  perjury 
containing — 

(1)  When  Form  W-2G  is  required  to 
be  furnished  pursuant  to  this  paragraph 
(e).  the  name,  address,  and  taxpayer 
identification  number  of  the  winner 
accompanied  by  a  declaration  that  no 
other  person  is  entitled  to  any  portion  of 
the  winnings. 

(2)  When  a  Form  5754  is  required  to  be 
furnished,  the  name,  address,  and 
taxpayer  identification  number  of  the 
recipient  and  of  each  person  entitled  to 
any  portion  of  such  payment. 

(f)  Return  of  payer— {I)  In  general. 
Every  person  making  any  payment  of 
winnings  subject  to  withholding  shall 
file  a  return  on  Form  W-2G  with  the 
Internal  Revenue  Service  Center  serving 
the  district  in  which  is  located  the 
principal  place  of  business  of  the  person 
making  the  return  on  or  before  February 
28  of  the  calendeir  year  following  the 
calendar  year  in  which  the  payment  of 
wirmings  is  made.  For  payments  to  more 
than  one  winner,  a  separate  Form  W- 
2G.  which  need  not  be  signed  by  the 


winner,  shall  ^e  filed  with  respect  to 
each  such  winher.  Each  Form  W-2G 
shall  contain  the  follov^ng — 

(i)  Name,  acftlress,  and  employer 
identification  iumber  of  the  payer; 

(ii)  Name,  address,  and  social  security 
account  number  of  the  winner 

(iii)  Date,  aiioimt  of  the  payment,  and 
amount  withheld; 
(iv)  Type  of  Wagering  transaction;  and 
(v)  Except  w*th  respect  to  winnings 
fi-om  a  wager  jjlaced  in  a  State- 
conducted  lottery,  a  specific  description 
of  two  types  of  identification,  e.g., 
driver's  licens^  number  and  issuing 
State,  social  security  accoimt  number  or 
voter  registration  number  and 
jurisdiction,  fumished  to  the  payer  for 
verification  of  the  recipient's  name, 
address,  and  secial  security  account 
number. 

(2)  Transmit  alform.  Persons  making 
payments  of  w  nnings  subject  to 
withholding  sh  dl  use  Form  W-3G  to 
transmit  Forms  W-2G  to  the  Internal 
Revenue  Servii  e  Centers. 
Jerome  Kurtz, 
Commissioner  oj  Internal  Revenue. 

(FR  Doc  79-35211  File  1 11-14-79: 8:45  am] 
BILUNO  COOE  4«30<  D1-M 


CENTRAL  INTI  iLLIGENCE  AGENCY 
32  CFR  Part  1900 

Public  Access  to  Documents  and 
Records  and  Oeciassification 
Requests 

agency:  Centri  1 
action:  Propos  ;d 


Intelligence  Agency, 
rule. 


summary:  The  United  States  District 
Court  for  the  diptrict  of  Coliunbia  on 
September  27, 1979  ordered  the  Central 
Intelligence  Agfency  to  publish 
applicable  rules  and  regulations  relating 
to  the  Agency's!  Reading  Room  and 
access  thereto,  i 

The  regulatiohs  will  establish 
procedures  for  the  general  public  to 
access  and  review  records  which  have 
been  approved  for  release  in  response  to 
freedom  of  information  requests. 
DATES:  All  written  comments  received 
by  the  Central  Intelligence  Agency  will 
be  considered  before  final  notic»is 
promulgated  in  the  Federal  Register. 
These  must  be  deceived  by  January  7, 
1980.  I 

ADDRESS:  Interested  persons  are  invited 
to  participate  iri  this  rulemaking  by 
submitting  suchj  written  data,  views,  or 
comments  as  th^y  may  desire  to:  Chief, 
Information  and  Privacy  Division, 
Central  Intelligmce  Agency, 
Washington,  D.I :.  20505. 


TOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Geoi^e  W.  Owens,  Chief, 
Information  anq  Privacy  Division, 
Central  Intellig*ice  Agency, 
Washington,  D.C.  20505;  phone:  (703) 
351-7486. 

SUPPt^MENTARY  INFORMATION:  Pursuant 
to  the  order  of  the  Court.  The  Central 
Intelligence  Agmcy  hereby  publishes 
Rules  and  ReguBtions  for  compliance  by 
the  general  pubOc  to  access  and  review 
records  which  have  been  approved  for 
release  to  the  general  public  in  response 
to  Freedom  of  Information  Act  requests. 
This  proposed  Central  Intelligence 
Agency  Rule  and  Regulation  is  entered 
at  Title  32  Code  of  Federal  Regulations, 
Part  1900,  paragraph  [c]  of  §  1900.49, 
Notification  and!  payment:  furnishing 
records.  The  Co^rt  on  September  27. 
1979  ordered  the  Agency  to  comply  on 
or  before  November  30, 1979.  Agency 
Rules  and  Regulations  previously 
promulgated  can  be  found  in  the  Federal 
Register  at  Vol.  40,  No.  34,  pp.  7294-7298, 
February  19, 197B;  Vol.  40;  No.  113,  pg. 
24897,  June  11, 1^75;  Vol.  42,  No.  92,  pg. 
24049,  May  12, 1*77;  and.  Vol.  43.  No. 
109.  pg.  24527.  June  6, 1978. 

In  consideration  of  the  foregoing,  the 
Central  Intelligence  Agency  proposes 
amendment  to  3i  CFR  part  I900  by 
adding  a  new  paragraph  [cj  to  S  1900.49 
to  read  as  follows: 

§  1900.49    Notification  and  payment 
furnishing  records. 

*  *  *  i  * 

(c)  As  an  alterhative  to  Freedom  of 
Information  Act  requesters  receiving 
records  fi-om  theJAgency  by  mail,  a 
requester  may  aijrange  to  inspect  the 
records  at  a  CIAJReading  Room 
designated  by  the  Information  and 
Privacy  Coordinator  for  that  purpose, 
and  select  whataver  records  the 
requester  wishesJto  purchase  at  the  cost 
set  forth  in  §  19o6.25.  Access  to  the 
Reading  Room  wjill  be  granted  only  after 
the  fees  that  accumulated  fi-om  the 
search  to  produce  the  requested  records 
have  been  paid,  ^pon  receipt  of  a 
written  statement  from  the  requester 
exercising  this  ojition,  the  Coordinator 
will  advise  the  requester  of  the  location 
of  the  Reading  R^om  and  provide 
directions  thereto.  Unless  otherwise 
designated,  the  Reading  Room  location 
will  be  in  the  metopolitan  Washington. 
D.C.  area.  Recorfls  that  will  be  made 
available  for  insjJection  will  be 
delivered  to  the  Reading  Room  within 
seven  days  after  the  Agency  has 
completed  the  processing  of  a  request 
and  assembled  aod  prepared  the  records 
for  release,  or,  if  ah^ady  available  for 
inspection,  withiii  seven  days  after 
receipt  of  a  written  request.  The 
Coordinator  and  pie  requester  will 
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biutually  agree  to  a  date  satisfactory  to 
both  parties,  including  an  inspection 
date  more  than  seven  days  hence  if  the 
requester  so  desires.  On  the  days  the 
Reading  Room  is  open,  it  will  be 
available  to  requesters  from  9:30  a.m.  to 
3:30  p.m. 

This  amendment  is  proposed  under 
the  authority  of  Section  102  of  the 
National  Security  Act  of  1947,  as 
amended  (50  U.S.C.  403).  the  Central 
Intelligence  Agency  Act  of  1949.  as 
amended  (50  U.S.C.  403a  et  seq.J. 
Executive  Order  12065  (3  CFR  190),  the 
Freedom  of  Information  Act,  as 
amended  (5  U.S.C.  552),  and  the  Federal 
Records  Management  Amendments  of 
1976  (Sec.  4.  Pub.  L.  94-575. 90  Stat. 
2723). 

Clifford  D.  Nfay,  Jr., 

Acting  Deputy  Director  for  Administration. 
(FR  Ooc.  79-35121  Filed  11-14-79;  S:4S  am] 
BILUNO  COOE  631fr-<»-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1359-a] 

Approval  and  Promulgation  of 
Implementation  Plans;  Kentucky: 
Proposed  1979  Plan  Revisions 

agency:  U.S.  Environmental  Protection 
Agency,  Region  IV. 
action:  Proposed  rule. 

SUMMARY:  EPA  today  proposes  approval 
action  on  the  State  Implementation  Plan 
(SIP)  revisions  which  the  Kentucky 
Department  of  Natural  Resources  and 
Environmental  Protection  submitted 
pursuant  to  requirements  of  Part  D  of 
Title  I  of  the  Clean  Air  Act.  as  amended 
iti  1977.  with  regard  to  nonattainment 
areas.  EPA  has  found  the  nonattainment 
revisions  to  be  approvable  with  the 
exception  of  certain  portions.  EPA 
intends  to  disapprove  and  conditionally 
approve  the  latter  upon  correction  of  the 
deficiences  noted.  Correction  of  these 
deficiencies  will  not  require  extensive 
time  or  resources  from  the 
Commonwealth,  and  EPA  expects  no 
difficulties  in  receiving  the  necessary 
corrections  by  June  1, 1980.  If  the 
deficiencies  are  not  corrected  by  June  1, 
1980,  EPA  will  then  disapprove  the 
applicable  portions  of  the  revisions 
except  for  the  inspection  and 
maintenance  legislation  (see  Ozone, 
Jefferson  County  (Louisville) 
discussion).  The  portions  of  the  SIP 
which  are  proposed  to  be  disapproved 
are,  in  effect,  to  be  removed  from  the 
SIP.  As  a  result  those  portions  of  the 
plan  will  become  approvable  and 


Sections  176  and  110(a)(2](I)  will  not 
apply.  The  public  is  invited  to  submit 
written  comments  on  these  proposed 
actions. 

DATES:  To  be  considered,  comments 
must  be  submitted  on  or  before 
December  17, 1979.  A  thirty-day 
comment  period  is  being  used  to  enable 
publication  of  final  action  on  the  SIP 
revision  as  soon  as  possible  after  July  1, 
1979.  because  a  Notice  of  Availability 
was  published  more  than  30  days  ago 
and  because  the  SIP  submission  atid  the 
issues  involved  are  not  so  complex  as  to 
warrant  a  longer  comment  period. 
ADDRESSES:  Written  coments  should  be 
addressed  to  Barry  Gilbert  of  EPA 
Region  IVs  Air  Programs  Branch  (See 
EPA  Region  FV  address  below).  Copies 
of  the  materials  submitted  by  Kentucky 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit,  Library 
Systems  Branch,  Environmental  Protection 
Agency.  401  M  Street  S.W.,  Washington. 
D.C.  20460 
Library,  Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Street  NE., 
Atlanta,  Georgia  30308 
Kentucky  Division  of  Air  Pollution  Control, 
West  Frankfort  Office  Complex,  U.S.  127 
South,  Frankfort,  Kentucky  40601 
FOR  FURTHER  INFORMATION  CONTACT: 
Barry  Gilbert  of  EPA  Region  IVs  Air 
Programs  Branch,  345  Courtland  Street, 
NE.,  Adanta.  Georgia  30308.  Telephone 
404/881-3288  (FTS  257-3286). 
SUPPLEMENTAL  INFORMATION: 

Background 

In  the  March  3. 1978  Federal  Register 
(FR  8962  at  8996)  and  the  September  11. 
1978  Federal  Register  (43  FR  40412  at 
40425)  a  number  of  areas  within  the 
Commonwealth  of  Kentucky  were 
.  designated  as  not  attaining  certain 
national  ambient  air  quality  standards 
(NAAQS).  The  areas  listed  below  are 
considered  nonattainment  for  the 
primary  and  secondary  standards  for 
total  suspended  particulate  matter  (TSP) 
except  Marshall  County  which  is 
designated  nonattainment  for  the 
secondary  NAAQS  only: 

A.  Bell  County 

B.  Boyd  County 

C.  That  portion  of  Bullitt  Co.  in 
Shepherdsville 

D.  That  portion  of  Campbell  Co.  in  Newport 

E.  That  portion  of  Daviess  Co.  in  Owensboro 

F.  That  portion  of  Henderson  Co.  in 
Henderson 

G.  Jefferson  County 

H.  That  portion  of  Lawrence  Co.  in  Louisa 

L  McCraken  County 

).  Marshall  County 

K.  That  portion  of  Madisiop  Co.  in  Richmond 

L  Muhlenberg  County 

M.  That  portion  of  Perry  Co.  in  Hazard 


N.  That  portion  of  Pike  Co.  in-Sikevi|e 
O.  That  portion  of  Whitley  Co.  in  Co^in 

The  areas  designated  nonattainment 
for  the  primary  (P)  and  secondary  (S) 
standards  of  sulfur  dioxide  (SO J  are: 

A.  Boyd  County  (P) 

B.  That  portion  of  Daviess  Co.  in  OvMensboro 
(P&S) 

C.  That  portion  of  Henderson  Co.  in 
Henderson  (P) 

D.  Jefferson  County  (P&S) 
.E.  McCracken  Coun^  (P) 

F.  Muhlenberg  Coun^  (PiS) 

G.  Webster  County  (P&S)  j 

Greenup  County  was  designated! 
nonattainment  for  the  primary  aad 
secondary  sulfur  dioxide  NAAQS 
because  EI  duPont  de  Nemours  and  Co. 
sulfuric  acid  plant  was  not  in 
compliance.  On  August  31, 1978,  Ithe 
source  was  certified  to  be  in 
compliance.  The  Commonwealtli  of 
Kentucky  requested  that  the  aref  be 
redesignated  attainment  and  on  April  2, 
1979.  (44  FR  19213)  EPA  proposed  the 
redesignation.  Final  rulemaking  was 
published  in  the  July  18. 1979,  Federal 
Register  (44  FR  41782)  redesinatlng  the 
area  attainment. 

The  area  designated  nonattainment 
(primary  and  secondary  standards  are 
the  same)  for  CEurbon  monoxide  (JCO)  is: 

A.  Jefferson  County 

The  areas  designated  nonattaitunent 
(primary  and  secondary  standards  are 
die  same)  for  photochemical  oxidants 
(ozone)  are:  T 

A.  Northern  Kentucky  (Cincinnati  Area) — 
Boone,  Kenton,  and  Campbell  Coittities 

B.  Daviess  County 

C.  Fayette  County 
D>  Henderson  County 

E.  fefferson  County 

F.  McCracken  County 

G.  Boyd  County 

EPA  on  June  27, 1979  (44  FR  375lj_ ,. 
proposed  to  redesignate  DaviesSi  and 
McCracken  Counties  attainment. 
Revisions  for  these  areas  were 
submitted  for  EPA  approval  on  BKarch  9, 
1979  and  are  being  addressed  in 
separate  Federal  Register  notices. 

The  Kentucky  revisions  have  been 
reviewed  by  EPA  in  light  of  the  Clean 
Air  Act,  EPA  regulations,  and  adlditional 
guidance  materials.  The  criteria  iitilized 
in  this  review  were  detailed  in  tl|e 
Federal  Register  on  April  4. 1979^  (44  FR 
20372)  and  need  not  be  repeated  in 
detail  here.  Supplements  to  the  April  4 
notice  were  published  on  July  2, 1979  (44 
FR  38583)  and  August  28, 1979,  (44  FR 
50371);  these  involve,  among  othf  r 
things,  conditional  approvaL      11 

EPA  proposes  to  conditionallw 
approve  the  plan  where  there  arf  minor 
deficiencies  and  the  Commonwealth 
provides  assurance  that  it  will  submit 


I). 


I 

Federal  Register  /  Vol.  44,  No.  222  /  Thursday.  November  15,  1979  /  Proposed  Rules  65783 


linf alfQirrtt     C^^^l^.^   iTorUl   fn\     in\     e^^\ 


65782 


Federal  Register  /  Vol.  44,  No. 


corrections  by  specified  deadlines.  This 
notice  solicits  comment  on  what  items 
should  be  conditionally  approved,  and 
on  the  deadlines  specified. 

A  conditional  approval  will  mean  that 
the  restrictions  on  new  major  source 
construction  will  not  apply  unless  the 
Commonwealth  fails  to  submit  the 
necessary  SIP  revisions  by  the 
scheduled  dates,  or  unless  the  revisions 
are  not  approved  by  EPA. 

The  1978  edition  of  40  CFR  Part  52 
lists  in  the  subpart  for  each  State  the 
applicable  deadlines  for  attaining 
ambient  standards  (attainment  dates] 
required  by  section  110(a)(2)(A)  of  the 
Act.  For  each  nonattainment  area  where 
a  revised  plan  provides  for  attairunent 
by  the  deadlines  required  by  section  172 
(a)  of  the  Act  the  new  deadlines  will  be 
added  to  the  attainment  date  charts. 
Subsequent  editions  of  the  Code  of  the 
Federal  Regulations  will  list  applicable 
attainment  dates  for  plans  under  both 
sections  110(a)(2)(A)  and  172(a).  The 
earher  attainment  dates  under  section 
110(a)(2)(A)  will  be  listed  because 
sources  remain  obligated  to  comply  with 
the  plan  requirements  and  deadlines 
estabhshed  prior  to  the  1977 
Amendments,  as  well  as  the  new  section 
172  plan  requirements. 

Congress  established  new  deadlines 
under  section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new.  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitations.  If  these  new  deadlines  were 
permitted  to  supersede  the  deadlines 
established  prior  to  the  1977 
Amendments,  sources  that  failed  to 
comply  with  pre-1977  plan  requirements 
by  the  earlier  deadlines  would 
improperly  receive  more  time  to  comply 
with  those  requirements.  Congress, 
however,  intended  that  the  new 
deadlines  apply  only  to  new.  additional 
control  requirements  and  not  to  earlier 
requirements.  As  stated  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

Section  110(a)(2)  of  the  Act  made  clear  that 
each  source  had  to  meet  its  emission  limits 
"as  expeditiously  as  practicable"  but  not 
later  than  three  years  after  the  approval  of  a     . 
plan.  This  provision  was  not  changed  by  the 
1977  Amendments.  I  would  be  a  perversion  of 
clear  congres'sional  intent  to  construct  Part  D 
to  authorize  relaxation  or  delay  of  emission 
limits  for  particular  sources.  The  added  time 
for  attainment  of  the  national  ambient  air 
quality  standards  was  provided,  if  necessary, 
because  of  the  need  to  tighten  emission  limits 
or  bring  previously  fnconUt)lled  sources 
under  control.  Delay»-or  relaxations  of 
emission  limits  were  not  generally  authorized 
or  intended  under  Part  D. 


(123  Cong.  Rec  H 11958.  daily  ed.  November 
1. 1979) 

To  unplement  fl  Jly,  Congress'  intention 
that  sources  remain  subject  to  pre- 
existing plan  requirements,  sources 
cannot  be  granted  variances  extending ' 
compliance  datf  s  beyond  attainment 
dates  established  prior  to  the  1977 
Amendments.  Such  variances  would 
impermissibly  rplax  existing 
requirements  b^ond  the  applicable 
section  110(a)(2l(A)  attainment  date 
under  the  plan.  Therefore,  for 
requirements  adopted  before  the  1977 
Amendments,  EPA  will  not  approve  a 
compliance  datq  extension  beyond  pre- 
existing 110(a)(^(A)  attainment  dates, 
even  though  a  section  172  plan  revision 
with  a  later  attainment  date  has  been 
approved. 

However,  in  cprtain  exceptional 
circumstancesyaxtensions  beyond  a  pre- 
existing attainment  date  are  permitted. 
For  example,  if  i  section  172  plan 
imposes  new.  mere  stringent  control 
requirements  that  are  incompatible  with 
controls  require(^  to  meet  the  pre- 
existing regulations,  the  pre-existing 
requirements  ana  deadlines  may  be 
revised  if  a  statel  makes  a  case-by-case 
demonstration  tijat  a  relaxation  or 
revocation  is  necessary.  In  addition,  an 
extension  may  bfe  granted  if  it  will  not 
contribute  to  a  violation  of  an  ambient 
standard  or  a  P9D  increment  (See  \ 
General  Preamble  for  Proposed 


Rulemaking,  44 
1979)) 

General  Discuss! 

Section  172(b) 
(CAA)  contains 


,  20373-74  (April  4. 


if  the  Clean  Air  Act 
le  requirements  for 
nonattainment  State  Implementation 
Plans.  The  follovying  is  a  listing  of  these 
requirements  acdompanied  by  a 
discussion  of  thei  contents  and 
adequacies  of  the  Kentucky  submittals. 
172(b)(1)  [SIP  provfcion  shall]  be  adopted  by 
the  State  (or  proibulgated  by  the 
Administrator  under  Section  110(c))  after 
reasonable  notice  and  public  hearing; 

Public  hearings  liere  held  throughout 
the  Commonwealth  on  the  adopted 
material  following  30  days  public  notice. 
Public  hearings  were  conducted  January 
9. 10,  and  17.  April  16,  and  June  7, 1979. 
These  SIP  provisions  were  adopted  by 
the  Commonwea  th  on  June  6  and  29, 
1979,  and  by  the  efferson  County  Board 
on  Jime  18, 1979. 

172(b)(2)  [SIP  proviiion  shall]  provide  for  the 
implementation  a  F  all  reasonably  available 
control  measures  as  expeditiously  as 
practicable 

For  discussion  of  reasonably  available 


control  measures 
Available  Contro 


including  Reasonable 
Technology  (RACT) 


see  the  discussioi  i  after  172(b)(3)  below. 


172(b)(3)  [SIP  provision  shall]  require,  in  the 
interim,  reasonable  further  progress  (as 
defined  in  sectiof  171(1))  including;  such 
reduction  in  emia  sions  from  existing 
sources  in  the  an  a  as  may  be  obtained 
through  the  adoption,  at  a  minimum,  of 
reasonably  availeble  control  technology; 

The  plan  provides  for  reasonable  further 
progress  (RFP)  towards  attaining  and 
maintaining  the  NAAQS.  RFP  for  sulfur 
dioxide  nonattaimnent  areas  includes 
reductions  in  emiesions  to  attain  the 
primary  and  secondary  NAAQS  on  or 
before  December  31, 1982,  except  for 
Jeffersoa  Coftity,  which  has  an 
attainment  date  oif  January  1, 1985  (see 
discussion  of  Sulftir  Dioxide-Jefferson 
County  included  ^low).  RFP  for  ozone 
nonattainment  areas  requires  reductions 
fi"om  stationary  and  mobile  sources  in 
order  to  attain  th^  primary  NAAQS  on 
or  before  Decembier  31. 1982.  in  all  areas 
except  Louisville  and  Northern 
Kentucky.  The  Commonwealth  has 
requested  an  extension  to  the  end  of 
1987  for  meeting  tne  ozone  and  carbon 
monoxide  NAAQ6  in  Louisville 
(Jefferson  Co.)  and  the  ozone  NAAQS  in 
Northern  Kentuckjr  (Boone.  Kenton  and 
Campbell  Countie  s).  Therefore,  a 
mandatory  inspection  and  maintenance 
(I/M)  program  for  motor  vehicles,  other 
transportation  control  measures,  and  a 
new  source  review  program  consistent 
with  Section  172(b)(ll)  must  be 
implemented.  As  a  requirement  for  the 
extension  to  1987.  the  SIP  must  include: 

A.  An  adequate  inspection  and 
maintenance  program  for  motor 
vehicles;  this  must  include  the  following: 

(1)  Certification jof  adequate  legal 
authority  to  imple»ient  and  enforce  a 
mandatory  I/M  program. 

(2)  Commitmenta  from  the  proper 
agency(s)  to  the  iniplementation  and 
enforcement  of  th^  I/M  program. 

(3)  An  adequateimplementation 
schedule.  I 

(4)  Commitment^  fi-om  the  proper 
agency(s)  to  obtai]|ing  at  least  a  25% 
emissions  reduction  from  light-duty 
vehicles  for  hydrocarbons  and/or  \. 
carbon  monoxide  ^y  December  31, 1987. 
The  requirement  for  the  25%  reduction 
would  apply  only  tp  the  pollutant(s)  for 
which  the  extension  is  requested  (Ref. 
also  CAA,  Section  172(b)(ll)(B)). 

B.  A  program  foij  selecting  a  package 
of  transportation  control  measures  (and 
any  other  necessary  measures)  to  attain 
the  emission  redudtions  target  ascribed 
in  the  SIP,  The  paclcage  should  include 
an  adopted  schedule  for  expeditious 
implementation  of  ciurenUy  planned 
reasonable  transportation  control 
measures,  and  schedules  for  analysis 
and  adoption  of  additional 
transportation  control  (and  other 
necessary)  measures  (Ref.  CAA  Section 
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110(a)(5)(D),  Section  172(b)  (2),  (7),  (10). 
and  (11)(C)). 

C.  A  commitment  to  establish, 
expand,  or  improve  public 
transportation  needs  as  expeditiously  as 
practicable,  including  a  commitment  to 
use  necessary  federal  grants  and  State 
and  local  funds  (Ref.  CAA,  Section 
110(a)(3)(D),  and  Section  172(b)(2)). 

Reasonable  further  progress  for 
particulate  nonattainment  areas 
includes  reductions  in  emissions  to 
attain  the  primary  and  secondary 
NAAQS  on  or  before  December  31, 1982, 
and  December  31. 1987,  respectively, 
except  for  Marshall  County,  which  will 
attain  the  secondary  NAAQS  on  or 
before  December  31, 1932.  , 

A  control  strategy  was  not  submitted 
for  the  attainment  of  the  secondary 
NAAQS  in  Owensboro  (Daviess  Co.).     "^ 
HendersdA  (Henderson  Co.),  and 
Jefferson  and  Boyd  Counties.  It  is 
proposed  to  provide  an  eighteen  (18) 
month  extension  for  the  developing  and 
submittal  of  a  control  strategy  to  attain 
the  secondary  NAAQS  in  these  areas. 
Graphs  and  calculations  accompany 
each  explanation  of  progress  toward 
attainment  for  each  nonattainment  area. 

The  control  strategy  demonstrates 
that  the  TSP  nonattainment  problem  is 
being  caused  by  non-traditional  sources. 
The  statute  requires  that  all  traditional 
sources  must  be  subject  to  regulations 
which  require  RACE^^e 
Commonwealth  contends  that  existing 
regulations  on  point  source  emissions 
represent  RACT.  EPA  agrees  but  feels  it 
is  necessary  to  review  these  permits  to 
determine  if  the  regulations  are  being 
applied  properly.  EPA  will  review 
permit  conditions  on  sources 
significantly  affecting  nonattainment 
areas  before  making  a  final 
determination  that  RACT  is  in  place 
where  needed.  Permit  conditions  are 
necessary  since  it  is  difficult  to  develop 
regulations  for  each  type  of  fugitive 
emission  source  within  each  plant. 
Additional  controls  necessary  for 
attaining  the  NAAQS  are  confined  to 
fugitive  dust  from  such  non-traditional 
sources  as  paved  and  unpaved  roads. 
The  Kentucky  Department  of  Natural 
Resources  and  Environmental  Protection 
(DNREP)  has  committed  to  a 
comprehensive  program  to  investigate 
fugitive  dust  emissions  from  non- 
traditional  sources  and  alternative 
control  measures  and  to  develop  and 
implement  an  effective  control  program 
by  July  1, 1982,  and  to  provide  for 
attairunent  by  December  31, 1982. 
Following  completion  of  the  fugitive  dust 
study^e  Commonwealth  will  submit  a 
SIP  revision  to  EPA  which  will  include 
adopted  control  measives,  commitments 
to  implement  them  and  amendments  to 


the  control  strategy  to  reflect  such 
measures. 

Each  nonattainment  area  is  discussed 
below  by  pollutant. 

Sulfur  Dioxide 

Boyd  County 

The  entire  county  is  presently 
designated  nonattainment  for  the 
primary  sulfur  dioxide  NAAQS.  Recent 
ambient  monitoring  indicates  the  area  is 
also  not  attaining  ttie  secondary 
NAAQS.  Pursuant  to  the 
Commonwealth's  request,  EPA  on  June 
27, 1979  (44  FR  37515),  proposed  to 
modify  the  geographic  area  to  include  as 
nonattainment  only  the  area  around  the 
Ashland  Oil  Plant  (Boyd  County  south 
of  UTM  Northing  Une  4251  km).  The 
control  stratey  demonstr^es  that  the 
short  term  and  annual  emission 
limitations  recently  adopted  for  Class 
VA  counties  will  attain  the  primary  and 
secondary  NAAQS.  An  ambient  and 
meteorological  monitoring  study  was 
conducted  to  evaluate  the  difiusion 
model's  validity  in  the  complex  terrain 
around  the  Ashland  Oil  facility.  The 
contractor's  report  for  the  study  is  the 
basis  of  the  control  strategy 
demonstration.  EPA  considers  the 
analysis  performed  by  the  contractor  to 
represent  a  sufficient  control  strategy 
demonstration.  A  major  portion  of  the 
emission  reductions  will  come  from 
Ashland  Oil  while  the  remainder  will 
come  from  other  major  sources  in 
southern  Boyd  County.  All  sources 
subject  to  more  stringent  or  new 
emission  limits  shall  demonstrate  ' 
compliance  as  expeditiously  as 
practicable  but  in  no  case  later  than 
December  31, 1982. 

It  is  proposed  to  conditionally 
approve  this  portion  of  the  SIP  because 
of  the  deficiencies  listed  below: 

1.  Regulation  401  KAR  61:015.  Existing 
Indirect  Heat  Exchangers,  states  in 
Section  5(4),  Standard  for  Sulfur 
Dioxide,  "In  counties  classified  as  VA 
with  respect  to  sulfur  dioxide,  for 
sources  having  total  heat  input  greater 
than  fifteen  himdred  million  BTU  per 
hour  (1500  MMBTU/hr.)  as  determined 
by  Section  3(1)  of  this  regulation,  no 
owner  or  operator  shall  allow  the 
annual  average  sulfur  dioxide  emission 
rate  from  all  existing  and  new  affected 
facilities  combined  at  the  source  to 
exceed  0.60  pounds  per  million  BTU." 
This  regulation  (applicable  to  Ashland 
Oil)  is  unenforceable  because  there  is  no 
method  specified  for  continually 
determining  compliance  with  this  annual 
average  emission  limit.  The  usual 
method  of  determining  compliance  by 
stack  test  may  not  be  practical  since 
there  are  over  50  affected  emission 


sources  at  Ashland  Oil  and  sinie  it  is  an 
armual,  not  a  short-term,  limit.  I 
Therefore,  the  method  of  determining 
the  compliance  status  of  the  oil/gas 
fired  units  must  be  clearly  specified  and 
should  address  the  frequency  of  oil 
sample  collections  and  analyses,  the 
locations  of  sample  collection  points,  the 
analytical  techniques  which  are 
acceptable,  the  acceptable  metlod  for 
monitoring  fuel  consiunption.  aid  the 
reporting  frequency.  I 

The  regulation  imphes  that 
compliance  determination  will  be  made 
on  the  basis  of  a  single  annual  Averaging 
period.  If  the  time  averagii)g£^aSis  is 
consecutive  blocks  of  365  dai'  periods, 
there  is  no  way  of  knowing  whither  the 
plant  is  continually  in  compUan^e  with 
this  aimual  average  limit.  A  moVing  365 
day  averaging  period  which  is 
recalculated  each  day  would  enable  the 
plant  to  demonstrate  on  a  dailybasis  its 
compliance  status  in  regard  to  qiis 
annual  limit. 

2.  A  legally  enforceable  compliance 
schedule  with  increments  of  progress 
must  be  a  part  of  the  SIP  (See  G^eral 
Sulfur  Dioxide  Conclusions).      \ 

3.  Continuous  ambient  monitoring 
should  be  conducted  in  the  viciiity  of 
the  plant  because  of  a  history  o|  air  { 
quality  violations  and  the  lack  df 
reliable  modeling  techniques  foMhis 
area. 

City  of  Owensboro 

This  nonattainment  area  is  It 
within  Daviess  County  and  is 
designated  nonattainment  for  tlifB 
primary  and  secondary  sulfur  d^Dxide 
NAAQS.  The  control  strategy 
demonstrates  through  modeling  that  the 
existing  emission  limftations  will  assure 
attainment  of  the  NAAQS.  The 
nonattaiiunent  designation  is  balsed 
upon  the  noncompliance  of  Owensboro 
Municipal  Utility  Elmer  Smith  p*wer 
plant.  The  source  was  following  Federal 
Administrative  Order  #AO-77-!  135(a) 
and  the  Plant  demonstrated  conjpliance 
with  the  applicable  SOa  emission  limit 
on  March  1, 1978.  Since  complia^ice  has 
been  attained,  there  is  no  need  ft>r  a 
revision  to  thefimission  limitation; 
however,  other  nonattainment 
requirements  apply. 

City  of  Henderson 

This  nonattainment  area  is  loQated 
within  Henderson  County  and  ii 
designated  nonattainment  for  tl^ » 
primary  NAAQS  for  sulfur  dioxi  le. 
Measured  violations  due  to 
noncompliance  of  Henderson  Miuiicipal 
Power  and  Light  were  previously 
recorded.  Since  the  plant  came  ipto 
compliance  during  1977,  the  ambSent 
monitor  has  measured  acceptable  levels. 


I 

lo^iated 
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No  revision  to  the  control  strategy  was 
necessiary.  The  Commonwealth  has 
requested  this  areti  be  redesignated 
attainment  and  EPA  is  preparing  a 
Federal  Rsgister  proposal  notice. 

Jefferson  County 

The  Louisville  area  is  nonattainment 
for  the  primary  and  secondary  sulfur 
dioxide  NAAQS.  Ambient  monitoring 
has  shown  and  diffusion  modeling 
predicts  violations  of  the  NAAQS  due  to 
emissions  from  power  plants  and  to  a 
lesser  degree  from  area  sources.  The 
control  strategy  demonstration  shows 
that  when  all  sources  are  in  compliance 
with  the  present  emission  limits  the 
NAAQS  will  be  attained. 

The  three  power  plants  owned  by 
Louisville  Gas  and  Electric  Company  in 
Jefferson  County  are  subject  to  Federal 
Administrative/Agreed  Orders  75- 
138(a).  issued  on  November  5. 1975.  and 
76-21  (a)  issued  on  February  26, 1976, 
which  specify  final  compliance  for  all 
units  prior  to  December  31. 1982,  except 
for  Paddy's  Run  Unit  5  and  Cane  Run 
Units  1,  2,  and  3  which  must  achieve 
final  compliance  by  July  1, 1983,  and 
January  1, 1985,  respectively. 

Although  the  Clean  Air  Act 
Amendments  of  1977  specifies 
December  31, 1982,  as  the  date  for 
attainment  of  the  primary  NAAQS, 
Section  113(d)(12)  specifically  states 
that  such  orders  as  these  issued  to 
Louisville  Gas  and  Electric  shall  remain 
in  effect.  Since  attainment  in  Jefferson 
County  requires  compliance  with  these 
orders  by  Louisville  Gas  and  Electric, 
attainment  will  not  be  achieved  until 
January  1, 1985.  Given  the  clear 
Congressional  intent  to  have  these 
orders  remain  in  effect,  EPA  believes  it 
is  appropriate  to  extend  the  attainment 
dates  until  1985. 

McCracken  County 

This  area  is  designated  nonattaiiunent 
for  the  primary  sulfur  dioxide  NAAQS. 
The  control  strategy  demonstrates  that 
the  Shawnee  TVA  power  plant  caused 
the  recorded  ambient  violations.  The 
NAAQS  will  be  attained  when  the 
source  comes  into  compliance  with  the 
existing  emission  limitation  which  the 
control  strategy  shows  to  be  adequate. 
The  Shawnee  TVA  power  plant 
compliance  schedule  specifies  final 
compliance  by  October  1, 1981,  and 
should  be  removed  since  the  existing 
SOa  emission  limit  is  not  being  made 
more  stringent  in  this  SIP  revision.  It  is 
proposed  to  disapprove  the  SO»  plan  for 
McCracken  County  due  to  this 
deficiency  which  is  further  discussed  in 
the  General  Sulfur  Dioxide  Conclusions. 


Muhlenberg  Cou  nty       -    . 

This  area  is  designated  nonattainment 
for  the  primary  and  secondary  sulfur 
dioxide  NAAQSnue  to  non-compliance 
of  two  power  plants.  The  control 
strategy  demonstrates  by  diffusion 
modeling  that  tht  proposed  more 
stringent  emissioh  limits  for  the  power 
plants  are  adequate  to  assure 
attainment  of  the  NAAQS.  TVA's 
Paradise  power  plant  is  scheduled  to 
achieve  compliai  ce  by  September  1, 
1982.  Kentucky  L  tilities*  Green  River 
power  plant  is  al  )0  subject  to  an 
established  comi  liance  schedule 
achieving  final  c(  mpliance  on  March  1, 
1980. 

Webster  County 

This  area  is  de  lignated  nonattainment 
for  the  primary  a  id  secondary  sulfur 
dioxide  NAAQS.  The  control  strategy 
demonstrates  through  modeling  that  the 
existing  emission  limitations  (which 
were  not  revised]  are  adequate.  The 
area  was  designated  nonattainment 
because  the  Big  Rivers  Electric 
Corpora tion-ReidI  Station  power  plant 
was  out  of  compliance.  The  source  is 
following  Federal  Administrative/ 
Agreed  Orders  Ab  77-251  (a)  and  77- 
252(a)  and  AO  77t-1580-003  and  77- 
4020-0001  which  Specify  final 
compliance  by  January  1. 1980.  This 
compliance  schedule  was  not  submitted 
as  part  of  the  plai,  but  is  enforceable  by 
EPA.  In  addition,  kt  cannot  be  submitted 
as  part  of  the  SIP  since  the  source  is  not 
subject  to  a  more  strict  emission  limit. 

General  Sulfur  Dioxide  Conclusions 

It  is  proposed  to  disapprove  a  portion 
of  the  plan  for  alljSO,  nonattainment 
areas  due  to  the  following  deficiency. 
Regulation  401  KAR  61:015,  Existing 
Indirect  Heat  Exoianges,  at  paragraph 
{2)(d)  of  Section  9,  Compliance 
Timetable,  requires  sources  in 
nonattainment  ar  sas  to  demonstrate 
compliance  *  *  *  "as  expeditiously  as 
practicable  but  in  no  case  later  than 
December  31, 198 1".  However,  only 
sources  which  ar(  subject  to  a  more 
stringent  emissioi  limit  due  to  this  SIP 
revision  may  be  flowed  time  to  attain 
compliance.  Section  8(2){d),  as  now 
written  allows  soi  irces  which  are  not 
subject  to  more  si  :ict  emission  limits, 
time  to  achieve  cc  mpliance.  EPA 
proposes  to  disap  )rove  this  portion  of 
the  plan  as  it  rela  es  to  compliance 
schedules  for  soui  ces  in  the  latter 
category.  This  disbpproval,  in  effect, 
removes  that  unapprovable  portion  of 
Section  8(2)  (d)  from  the  SIP,  thereby 
enabling  the  affecked  part  of  the  SIP  to 
be  approved.  As  a  result.  Section  176 
and  110{a)(2)(I)  of  the  CAA  will  not 


apply.  The  Commdnwealth  may  remove 
this  deficiency  by  modifying  Section 
8(2)(d)  such  that  it  applies  only  to 
sources  subject  to  mor^  strict  emission 
limits. 

EPA  proposes  tc  conditionally 
approve  the  portion  of  the  SIP  relating  to 
regulation  401  KAR  61:015,  Section 
8(2)(d),  as  it  appliee  to  any  SO*  source  in 
a  nonattainment  area  which  is  subject  to 
a  more  stringent  emission  limit,  since 
there  are  no  increments  of  progress  in 
the  compliance  schedule.  The 
Commonwealth  mpy  correct  the 
deficiency  by  modifying  the  regulation 
so  that  sources  subject  to  more  strict 
emission  limits  have  compliance 
schedules  which  iijclude  increments  of 
progress. 

In  addition  to  the  deficiency  just 
described,  EPA's  pjroposed  conditional 
approval  of  the  plan  for  Boyd  County  is 
due  to  the  deficiency  discussed  under 
SO,  Boyd  County.  [ 

Section  8(2)(a)  allows  the  TVA 
Shawnee  power  plpnt  until  October  1, 
1981,  to  achieve  cotnpliance.  The  source 
was  previously  reduired  to  be  in 
compliance  by  JulO^l.  1977,  with  the 
emission  limits  in  iie  presently 
approved  SIP.  Since  the  source  is  not 
subject  to  more  strict  emission  limits,  a 
portion  of  the  plan|for  attaining  the  SO» ' 
NAAQS  in  McCracken  County  is 
proposed  to  be  disapproved.  This 
disapproval,  in  effect,  removes  Section 
8(2)(a)  from  the  SIP,  thereby  enabling 
the  affecting  part  of  the  SIP  to  be 
approved.  As  a  result.  Sections  176  and 
110(a)(2)(I)  of  the  CAA  will  not  apply. 
The  Commonwealth  may  remove  this 
deficiency  by  remdving  Section  8(2)(a) 
from  the  regulation|B. 

It  is  proposed  to  approve  the 
compliance  schedules  for  Paradise  and 
Green  River  power  plants  in  Muhlenberg 
Coimty  as  contain*  d  in  this  regulation. 

Total  Suspended  F  irticulates 

Bell  County 

The  entire  count;  -  is  designated 
nonattainment  for  1  he  primary  and 
secondary  particulate  NAAQS.  Coal 
processing  and  re-antrained  road  dust 
account  for  the  majjorify  of  the 
particulate  emissions.  After  several  coal 
tipples  achieve  compliance,  air  quality 
will  be  improved.  Tpe  remaining  needed 
reduction  will  be  obtained  by  the 
control  of  non-traditional  sources.  The 
plan  provides  for  attainment  of  the 
primary  NAAQS  on  or  before  December 
31, 1982,  and  the  secondary  NAAQS  hy' 
December  31, 1987. 


Boyd  County 


This  area  is  designated 
for  the  primary  and 


nonattainment 
secondary 


particulate  NAAQS.  The  control 
strategy  demonstrates  that  industrial 
fugitive  sources,  and  paved  and 
unpaved  roads  contribute  to  the 
violations  of  the  NAAQS.  The  control  of 
non-traditional  sources  such  as  re- 
entrained  dust  and  traditional  sources  of 
industrial  process  fugitive  particulate 
emissions  (see  discussion  under  TSP 
Conclusions)  are  necessary  to  reduce 
particulate  emissions.  The  plan  provides 
for  attainment  of  the  primary  NAAQS 
on  or  before  December  31, 1982.  It  is 
proposed  to  approve  an  18  month 
extension  for  submission  of  a  plan  to 
attain  the  secondary  NAAQS. 

City  ofShepherdsville  (Bullitt  County) 
and  City  of  Newport  (Campbell  County) 

These  areas  are  designated 
nonattainment  for  the  primary  and 
secondary  parficulate  NAAQS.  The 
control  strategies  demonstrate  that 
paved  and  unpaved  roads  contribute  to 
the  violations  of  the  NAAQS.  The 
control  of  non-traditional  sources  such 
as  re-entrained  dust  is  necessary  to 
reduce  particulate  emissions.  The  plan 
provides  for  attainment  of  the  primary 
NAAQS  on  or  before  December  31, 1982, 
and#ie  secondary  NAAQS  by 
Deconber  31, 1987. 

City  ofOwnesboro  (Daviess  County) 
and  City  ofHandenon  (Henderson 
County) 

These  areas  are  designated 
nonattainment  for  the  primary  and 
secondary  particulate  NAAQS.  The 
control  strategies  demonstrate  that 
paved  and  impaved  roads,  and 
construction  activity  contribute  to  the 
violations  of  the  NAAQS.  The  control  of 
these  non-traditional  sources  is 
necessary  to  reduce  particulate 
emissions.  The  plan  assumes  similar 
required  SIP  reductions  from 
Vanderbiu^h  County,  Indiana,  and 
provides  for  attainment  of  the  primary 
NAAQS  on  or  before  December  31. 1982. 
It  is  proposed  to  approve  an  18  month 
extension  for  submission  of  a  plan  to 
attain  the  secondary  NAAQS. 

Jefferson  County 

This  area  is  designated  nonattainment 
for  the  primary  and  secondary 
particulate  NAAQS.  The  control 
strategy  demonstrates  that  control  of 
paved  and  unpaved  roads,  construction 
activity  and  non-traditional  sources 
such  as  re-entrained  dust  is  necessary  to 
reduce  particulate  emissions.  The  plan 
assumes  that  similar  required  SIP 
reductions  will  be  achieved  in  Clark  and 
Floyd  Counties,  Indiana  (the  plan  for 
these  areas  has  not  yet  been  submitted), 
and  provides  for  attainment  of  the 
primary  NAAQS  on  or  before  December 


31, 1982.  It  is  proposed  to  approve  an  18 
month  extension  for  submission  of  a 
plan  to  attain  the  secondary  NAAQS. 

McCracken  County 

This  area  is  designated  nonattainment 
for  the  primary  and  secondary 
particulate  NAAQS.  The  conti-ol 
strategy  demonstrates  that  minerals 
from  agricultiu'al  activities  and  paved 
and  unpaved  roads  contribute  tot  he 
violations  of  the  NAAQS.  The  control  of 
non-traditional  sources  such  as  re- 
entrained  dust  associated  with  paved 
and  unpaved  roads  and  agricultural 
activities  is  i      <ssary  to  reduce 
particulate  enuasions.  The  plan  provides 
for  attainment  of  the  primary  NAAQS 
on  or  before  December  31, 1982,  arid 
secondary  NAAQS  by  December  31, 
1987. 

City  of  Richmond  '"' 

This  area  is  located  within  Madison 
County  and  is  designated  nonattainment 
for  the  primary  and  secondary 
particulate  NAAQS.  The  control 
strategy  demonstrates  that  minerals 
from  paved  and  impaved  roads,  tilling 
activities  and  partially  combusted  coal 
contribute  to  the  violations  of  the 
NAAQS.  The  plan  calls  for  control  on 
non-traditional  sources  such  as  re- 
entrained  dust  associated  with  paved 
and  unpaved  roads  to  reduce  particulate 
emissions.  The  plan  provides  for 
attainment  of  the  primary  NAAQS  on  or 
before  December  31, 1982,  and  the 
secondary  NAAQS  by  December  31, 
1987. 

Marshall  County 

This  area  is  designated  nonattamment 
for  the  secondary  particulate  NAAQS. 
The  control  strategy  demonstrates  that  a 
major  point  source,  SKW  Alloys 
(previously  Airco  Alloys),  is  responsible 
for  the  violations  of  the  NAAQS.  This 
source  is  out  of  compliance  with  the 
approved  SIP  which  contains  a  mass 
emission  limit  in  the  process  weight 
regulations  and  a  visible  emission  limit 
Regulation  401  KAR  61:070.  Existing 
Ferro  Alloy  Production  Facilities,  was 
submitted  in  this  revision  to  replace  the 
process  weight  regulation  for  this 
source.  There  are  visible  emission  limits 
in  401  KAR  61:070,  but  no  mass  emission 
limits.  The  plan  provides  for  SKW 
Alloys  to  attain  compliance  and  the 
secondary  NAAQS  to  be  attained  on  or 
before  December  31. 1982. 

Muhlenberg  County  and  City  of  Louisa 
(Lawrence  County) 

These  areas  are  designated 
nonattainment  for  the  primary  and 
secondary  particulate  NAAQS.  The 
control  strategies  demonstrate  that 
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minerals  from  paved  and  unpave 
roads,  agricultural  activities,  coal 
fragments  from  stockpiles,  strip  ^lining 
and  transporting  of  coal  contribute  to 
the  violations  of  \he  NAAQS.  Th*  plan 
calls  for  control  of  non-traditionad 
sources  such  as  re-entrained  dust 
associated  with  paved  and  unpaved 
roads  to  reduce  particulate  emisiions. 
The  plan  provides  for  attainment  of  the 
primary  NAAQS  on  or  before  December 
31. 1982.  and  the  secondary  NAAlQS  by 
December  31. 1987. 

City  of  Hazard  (Perry  County).  ^  ity  of 
Pikeville  (Pike  County), and  City  of 
Corbin  (Whitley  County) 

These  areas  are  designated 
nonattainment  for  the  primary  ai  d 
secondary  particulate^NAAQS.  T*he 
control  strategies  demonstrate  that 
minerals  from  unpaved  roads;  cdnl 
fragments  from  tipples,  stockpiles  and 
transporting  of  coal;  and  partially 
combusted  coal  from  home  heating 
contribute  to  the  violations  of  th^ 
NAAQS.  The  plan  calls  for  the  c^nti^l 
of  non-traditional  sources  such  as  re- 
entrained  dust  associated  with  strip 
mining  activities  to  reduce  partioilate 
emissions.  The  plan  provides  for 
attairunent  of  the  primary  NAAQS  on  or 
before  December  31. 1982.  and  the 
secondary  NAAQS  by  Decembei;  31, 
1987. 

TSP  Conclu8ion| 

EPA's  reyie^^f  the  Kentucky ' 
revisions  revealed  a  number  of    I 
deficiencies  related  to  attainmern  of  the 
particulate  NAAQS.  The  deficiencies 
include:  'j 

1.  Regulation  401  KAR  61:075,  Steel 
Plants  and  Foundries  Using  Elec^ic  Arc 
Furnaces,  in  Section  3(l)(c)  1  anq  2;  and 
Regulation  401  KAR  61:080,  SteelfPlants 
Using  Existing  Basic  Oxygen  Process 
Furnaces,  in  Sections  2(8)  and  5(i)(e) 
relate  to  visible  emission  limits  and 
must  be  modified  so  as  to  allow  opacity 
determinations  to  be  shorter  thad  six  (6) 
minutes  for  a  non-continuous  or  ] 
intermittent  process  which  discharge 
emissions  for  a  shorter  period  of  lime. 
EPA  has  compared  these  regulatipns 
with  Federal  consent  orders  on  U.S. 
Steel  Corporation.  Fairfield  Works  in 
Fairfield.  Alabama  and  U.S.  Ste^  plants 
in  Western  Pennsylvania,  which  orders 
represent  RACT.  The  conclusion  iwas 
that  these  regulations  do  not  repijesent 
RACT.  Reference  Method  9  is  specified 
as  the  test  method  for  these  regulations. 
The  Federal  Register  of  November  12, 
1974.  (page  39873)  states.  "EPA 
recognizes  that  certain  types  of  opacity 
violations  that  are  intermittent  in  nature 
require  a  different  approach  in  applying 
the  opacity  standards  than  this  revision 
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to  Method  9".  Opacity  observations 
should  taken  at  Rfteen  (15)  second 
intervals  and  each  momentary 
observation  that  is  recorded  should  be 
deemed  to  represent  the  opacity  of 
emissions  for  that  fifteen  (15)  second 
period.  Violations  of  the  opacity 
standard  shall  be  deemed  to  have 
occurred  when  accumulations  of 
momentary  observations  in  excess  of 
twenty  (20)  percent  equal  or  exceed 
three  (3)  minutes  in  any  one  hour  (i.e, 
twelve  or  more  such  observations)  or 
when  one  (1)  such  observation  exceeds 
sixty  (60)  percent  (i.e.,  one  such 
obser\'ation  in  any  one  hour). 

2.  Regulation  401  KAR  61:080,  Steel 
Plants  Using  Existing  Basic  Oxygen 
Furnaces;  Section  3(1)  (a)  and  (b)  limits 
emissions  to  0.048  gr/dscf  and  opacity  to 
less  than  forty  (40)  percent,  respectively. 
EPA  has  compared  these  regulations 
with  Federal  consent  orders  on  U.S. 
Steel  Corporation,  Fairfield  Works  in 
Fairfield,  Alabama  and  U.S.  Steel  plants 
in  Western  Pennsylvania,  which  orders 
represent  RACT.  The  conclusion  was 
that  these  regulations  do  not  represent 
R.ACT.  The  plant  (Armco)  to  which  this 
regulation  will  apply  cdh  achieve  a 
particulate  emission  limit  of  at  least 
0.030  gr/dscf  for  gases  which  exit  from  a 

'      control  device.  The  gas  should  be  tested 
during  the  primary  oxygen  blow.  The 
opacity  should  be  limited  to  twenty  (20) 
percent  from  any  control  device.  The 
opacity  from  charging,  tapping,  slagging, 
turn  down  and  any  escape  from  the 
primary  hood  should  also  be  limited  to 
twenty  (20)  percent  for  all  basic  oxygen 
furnace  (BOF)  vessels  in  any  BCF  shop. 
An  exemption  for  the  BOF  shop  of  three 
(3)  minutes  in  any  one  hour  could  be 
allowed  with  a  restriction  that  no  such 
exemption  should  ever  have  an  opacity 
which  exceeds  sixty  percent  (i.e.,  one 
momentary  observation  in  any  one 
hour). 

3.  Regulation  401  KAR  63:010.  Fugitive 
Emissions,  is  a  general  regulation  in  that 
it  does  not  require  specific  controls  on 
sources.  Therefore,  the  degree  of  control 
is  not  as  definite  or  as  enforceable  as 
mass  or  visible  emission  limitations.  The 
Commonwealth  must  submit,  for 
inclusion  in  the  SIP,  permit  conditions 
on  all  sources  subject  to  this  regulation 
which  significantly  affect  nonattainment 
areas.  In  addition.  Section  4(3)  exempts 
temporary  blasting  or  construction 
operations.  The  construction  operations 
exemption  must  be  removed.  This 
exemption  is  not  included  in  the 
presently  approved  SIP  and  represents  a 
weakening  of  the  regulation.  It  is 
proposed  to  conditionally  approve  those 
portions  of  the  SIP  which  relate  to  the 


following  particulate  nonattainment 
areas: 

(a)  Boyd.  Camfebell,  Jefferson  and 
Daviess  Counties  due  to  deficiency 
number  one  (1). 

(b)  Boyd  and  Jefferson  Counties  due  to 
deficiency  number  two  (2). 

(c)  All  particuBte  nonattainment 
areas  due  to  defibiency  number  three 
(3). 

It  is  proposed  io  disapprove  a  portion 
of  the  plan  for  all  TSP  nonattaiimient 
areas  due  to  the  following  deficiency. 
Regulation  401  KjAR  61:015,  Existing 
Indirect  Heat  Exchangers,  at  paragraph 
(2)(d)  of  Section  ),  Compliance 
Timetable,  requi:  es  sources  in 
nonattainment  a:  eas  to  demonstrate 
compliance  *  *     "as  expeditiously  as 
practicable  but  ii  t  no  case  later  than 
December  31, 191  Z".  Only  sources  which 
are  subjed^to  a  t  lore  stringent  emission 
limit  due  to  this  !  IIP  revision  may  be 
allowed  time  to  i  ttain  compliance. 
Section  8(2)(d)  is  deficient  since  it 
alldws  sources,  \  rhich  are  not  subject  to 
more  strict  emisa  ion  limits,  time  to 
achieve  compliai  ice.  This  dissapproval 
in  effect,  remove  i  the  unapprovable 
portion  of  Sectio  i  8(2)(d)  from  the  SIP, 
thereby  enabling  the  affected  part  of  SIP 
to  be  approved,  i  is  a  result,  Section  176 
and  110(a)(2)(I)  c  F  the  CAA  will  not 
apply.  The  Comr  lonwealth  may  remove 
this  deficiency  b;   modifying  Section 
8(2){d)  so  that  it  i  loes  not  apply  to  TSP 
sources. 

Ozone 

Jefferson  County  [Louisville) 

The  Commonv  ealth  has  calculated 
that  a  39%  reduc  ion  in  hydrocarbon 
emissions  is  neei  ed  to  meet  the  ozone 
standard  and  th^t  the  standard  cannot 
be  met  by  the  en^  of  1982.  The 
Co«imonwealth  las  requested  and  EPA 
is  proposing  to  approve  an  extension  to 
1987  to  attain  Ih^  ozone  NAAQS.  The 
requirements  for'this  extension  are 
stated  in  the  General  Discussion  section 
of  this  notice. 

The  Commonv  ealth  has  submitted  in 
the  SIP  an  opinio  i  from  the  Attorney 
General  of  the  Ci  immonwealth  regarding 
its  legal  authorit; '  to  implement  and 
enforce  I/M  and  he  ability  under 
Kentucky  law  of  ocal  governments  to 
adopt  authority  tp  implement  and 
enforce  I/M.  Sin(  e  efforts  to  adopt  legal 
authority  to  impl  >ment  and  enforce  a 
mandatory  I/M  p  rogram  at  the  local 
level  have  not  b(  en  successful,  the 
Commonwealth  las  assumed  the 
responsibility  foi  implementing  the 
program.  In  the  SIP,  the  Commonwealth 
committed  to  imttlementinjg  an  I/M 
program  by  incliiiing  a  schedule  of 
future  actions  w  ich  woilld  lead  to 


and  maintain  the  ', 
1987.  This  commit 
requirement  for  a  i 
reduction  in  hydrc 


implementation  of  the  program  by 
December  31, 1982  and  a  commitment  to 
use  the  I/M  program  to  obtain  the 
emission  reductioms  necessary  to  attain 
imbient  standards  by 
jnent  satisfies  the 
commitment  to  a  25% 
Icarbon  and  carbon    ■ 
monoxide  exhaust  emissions  by  1987. 
However,  upon  review  of  the  SIP.  it  was 
found  that  the  I/M  legal  authority  does 
not  exist.  Therefone,  to  assure 
themselves  and  EPA  of  adequate  legal 
authority,  legislative  action  by  the 
Kentucky  Legislature  will  be  required.  In 
response  to  the  de^ciency,  the  Governor 
of  Kentucky  on  Ju»e  29, 1979,  committed 
the  Commonwealth  to  attempting  to 
pass  enabling  legiilation  in  the  regular 
1980  General  Assembly  session. 
Because  the  deadline  for  certification  of 
adequate  legal  authority  was  July  1, 1979 
for  the  SIP  to  be  c(  inditionally  approved, 
an  extension  of  thi ;  deadline  is 
necessary.  In  order  for  the  Governor's 
request  to  be  gran  ed,  it  must  be 
demonstrated  that  the  legislature  had 
inadequate  opportunity  to  consider  the 
needed  legal  authdrity.  In  a  letter  dated 
November  2, 1979,  the  Secretary  of  the 
Kentucky  Departn  ent  of  Natural 
Resources  and  En'  rironmental  Protection 
reaffirmed  the  Go^  'emor's  request  for  an 
extension  and  indi  cated  that  the 
legislative  session  of  1980  will  be  the 
first  session  at  wh  ch  the  Kentucky 
Legislature  can  co  isider  legislative 
action. 

It  should  be  not(  <d  that  the  last  time 
that  the  General  Assembly  met  in 
regular  session  wt  s  in  January-March, 
1978.  At  that  time,  the  Agriculture  and 
Natural  Resources  Committee  tabled 
enabling  I/M  legis  ation,  because  it  was 
not  known  at  that  time  if  any  areas  in 
the  Commonweall  i  would  require  an  1/ 
M  program.  The  S(  cretary  in  his  letter 
stated  that  Kentuc  cy  meets  only  every 
other  year  so  that  he  next  opportunity 
for  legislative  consideration  is  1980. 
While  there  was  a  special  session  called 
by  the  Lieutenant  <  [iovemor  for  January 
8-February  14, 197 ),  to  consider 
budgetary  action,  he  Secretary  pointed 
out  that  no  legislal  ive  action  was 
considered. 

Therefore,  EPA  believes  that  there  has 
been  inadequate  opportunity  for  the 
Kentucky  legislative  to  consider 
necessary  legal  authority  for  I/M,  and 
proposes  to  grant  an  extension  for 
certification  of  adequate  legal  authority 
to  June  30, 1980.  EPA  also  proposes  to 
conditionally  appr|)ve  the  I/M  portion  of 
the  SIP,  conditioned  on  the  certification 
of  adequate  legal  authority  by  June  30. 
1980.  Should  new  1  egal  authority  change 
of  the  program  in  the 
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SIP,  the  SIP  should  be  revised 
accordingly. 

If  the  Commonwealth  does  not  certify 
adequate  I/M  legal  authority,  the  SIP 
will  be  disapproved  and  the 
Commonwealth  will  be  liable  to 
sanctions  contained  in  the  Clean  Air 
Act. 

EPA  reviewed  the  transportation 
control  plan  according  to  the 
requirements  listed  in  the  CAA  and 
found  that  the  submittal  adequately 
addresses  all  of  those  issues  except  for 
the  following: 

1.  In  Appendix  F  (Kentuckiana 
Regional  Planning  and  Development 
Agency  p.  74-78)  certain  transportation 
control  measures  (TCM's)  are  identified 
as  "adopted  but  not  yet  implemented". 
These  projects,  must  include  dates  for 
initial  and  final  construction  and  any 
pertinent  interm  dates,  along  with 
commitments  from  the  appropriate 
agencies  to  implement  and  enforce  each 
measure  where  appropriate. 

2.  The  appropriate  agency{s)  must 
examine  the  air  quality  benefits  fi^m  all 
projects  in  the  long-term  as  well  as 
short-term  to  insure  a  project  will 
continue  to  have  air  quality  benefits 
throughout  its  lifetime.  EPA  will  accept 
for  inclusion  into  the  SIP  only  those 
measures  meeting  this  criteria.  EPA  also 
requires  that  the  projected  emission 
reductions  must  be  verified  through  the 
annual  reportirig  requirements  related  to 
the  determination  of  reasonable  further 
progress. 

3.  Section  108(f)  requires  EPA  to 
publish  and  make  available  information 
documents  on  transportation  control 
measures  that  are  reasonably  available 
for  implementation  in  order  to  reduce 
emissions  from  fransportation  sources. 
EPA  considers  all  Section  108  (fj 
measures  to  be  reasonably  available. 
However,  if  through  analysis  some 
measures  are  found  to  be  infeasible, 
EPA  will  allow  these  measures  to  be 
withdrawn.  The  submittal  does  not 
contain  the  schedule  for  analysis  of 
packages  of  all  the  108(f)  measures  with 
a  commitment  to  implement 
expeditiously  the  measures  that  are 
found  feasible  for  implementation. 

Boone,  Kenton,  and  Campbell  Counties 
(Northern  Kentucky) 

The  Commonwealth  has  calculated 
that  a  49%  reduction  in  volatile  organic 
componed  (VOC)  emissions  is  needed  to 
meet  the  ozone  standard  and  this  will 
not  occur  by  the  end  of  1982.  The 
Commonwealth  has  requested  and  EPA 
is  proposing  an  extension  to  1987  to 
attain  the  ozone  NAAQS.  The 
fequirements  for  this  extension  are 
slated  in  the  General  Dicussion  section 
of  this  notice.  The  comments  relating  to 


the  mandatory  I/M  program  for 
Jefferson  County  also  apply  to  these 
counties.  EPA's  review  of  the  Northern 
Kentucky  area's  transportation  control 
plan  has  revealed  the  following 
deficiencies: 

1.  In  Table  7-4  of  Appendix  G  (Ohio- 
Kentucky-Indiana  Report),  certain 
transportation  control  measures  are 
identified  for  implementation  during 
1980-1983.  EPA  requirements  concerning 
measures  contained  in  a  fransportation 
confrol  plan  include  the  following: 

a.  A  conunitment  must  be  made  from 
the  responsible  agency(s)  to  the 
enforcement  of  measures  where 
appropriate. 

b.  The  appropriate  agency(s)  must 
examine  the  air  quality  benefits  from  all 
projects  in  the  long-term  as  well  as 
short-term  to  insure  a  project  will 
continue  to  have  air  quality  benefits 
throughout  its  lifetime.  EPA  will  accept 
for  inclusion  into  the  SIP  only  those 
measures  meeting  this  criteria.  EPA  also 
requires  that  the  projected  emissions 
reductions  must  be  verified  through  the 
aimual  reporting  requirements  related  to 
the  determination  of  reasonable  further 
progress. 

2.  The  SIP  (Appendix  G)  did  not 
contain  a  commitment  to  justify  the 
decision  not  to  implement  Section  108 
alternative  measures  if  found  infeasible. 
OKI  has  replied  to  an  EPA  conmient 
stating  that  this  decision  vtrill  be  justified 
by  the  studies.  EPA  finds  this 
commitment  to  be  sufficient  provided 
that  the  studies  are  based  upon  the 
procedures  and  criteria  for  analysis  of 
alternatives  as  stated  in  the  EPA/DOT 
Transportation  Air  Quality  Planning 
Guidelines. 

3.  In  Appendix  G  certain  TOM's  are 
listed  for  implementation  through  the  FY 
1979  Transit  Operating  Subsidy  and 
other  funding  sources.  These  projects 
must  include  dates  for  initial  and  final 
construction  and  any  pertinent  interim 
dates  (where  appropriate]  along  with 
commitments  from  the  appropriate 
agencies  to  implement  and  enforce  each 
measure  where  appropriate.  These 
requirements  have  not  been  met. 

Table  7-5  of  Appendix  G  listed 
completion  dates  for  the  study  of  the 
Section  108  measures  going  beyond  the 
June  30. 1980  deadline.  OKI  has 
corrected  this  through  the  Section  175 
grant  application  which  includes  a 
schedule  for  the  analysis  to  be  done  by 
June  30. 1980. 

Boyd,  Fayette,  and  Henderson  Counties 

These  ozone  nonattainment  areas  are 
all  classified  as  non-urban,  with 
metropolitan  areas  having  less  than 
200,000  population.  A  demonstration  of 
attainment  is  not  required  for  non-urban 


areas.  The  SIP  includes  a  VOC    j 
inventory  and  regulations  that  require 
control  of  major  stationary  VOC  sources 
for  which  Control  Techniques      [ 
Guidelines  have  been  published. 
Additional  reductions  in  emissions  will 
be  obtained  through  the  Federal  llotor 
Vehicle  Control  Program.  ^ 

Daviess  and McCracken  Counties 

These  two  counties  were  designated 
nonattainment  due  to  the  more  sfringent 
(0.08  ppm)  NAAQS  in  effect  at  the  time 
of  designation.  Ambient  monitoring  data 
for  ozone  indicates  these  areas  heve  not 
experienced  violations  of  the  new  (0.12 
ppm)  NAAQS.  The  Commonwealth  has 
requested  that  these  areas  be      ] 
redesignated  attainment.  EPA  pn>posed 
to  redesignate  these  areas  attainment  on 
June  27, 1979  (44  FR  37515). 

General  Ozone  Conclusions 

Several  counties  in  Kentucky  v^ere 
designated  nonattainment  for  ozone.  As 
'  discussed  under  Ozone  Control  Strategy 
in  the  general  preamble  of  April  i,  1979 
(44  FR  41255).  EPA  requires  only  that 
RACT  requirements  for  VOC  sources 
covered  by  Control  Techniques 
Guidelines  (CTGs)  be  adopted.  The  .. 

Commonwealth  of  Kentucky  has  I 
responded  and  has  adopted  all  tlie 
CTGs  (applicable  Statewide  except  in 
attainment  areas)  which  EPA  haaissued 
by  January.  1978.  and  committed  lo 
adopt  adcUtional  RACT  categories  as 
they  are  developed  by  EPA.  Categories 
of  sources  controlled  by  presently 
adopted  regulations  with  compliance 
schedules  include: 

(1)  Surface  coating  including,  (||)  coil 
coating,  (b)  paper  coating,  (c)  fabric  and 
vinyl  coating  and  (d)  can  coating;]  (2) 
metal  furniture  coating;  (3)  large  | 
appliance  surface  coating;  (4)  petroleum 
liquid  storage;  (5)  bulk  gasoline  plants; 
(8)  bulk  gasoline  terminals;  (7)  gasoline 
dispensing  facility  (Stage  I);  (8)  solvent 
metal  cleaning;  (9)  cutback  asphalt;  (10) 
automobile  and  light  duty  truck 
manufacturing;  (11)  magnet  wire  Boating; 
and  (12)  petroleum  refinery  sourq  »s. 

The  CTGs  provide  information  an 
available  air  pollution  control 
techniques,  and  contain 
recommendations  of  what  EPA  ci  lis  the 
"presumptive  norm"  for  RACT.  B  ised 
on  the  information  in  the  CTGs,  H  'A 
believes  that  the  submitted  reguU  tions 
represent  RACT,  except  as  noted:  3elow. 
On  the  points  noted  below,  the     ; 
Commonwealth  regulations  are  ni  it 
supported  by  the  information  in  t^e 
CTGs,  and  the  Commonwealth  m(st 
provide  an  adequate  demonsfratiin  that 
its  regulations  represent  RACT,  o^ 
amend  the  regulations  to  be  consiEtent 
with  the  information  in  the  CTGsIePAs 
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review  of  the  Kentucky  revisions 
revealed  a  number  of  deficiencies  " 

related  to  attainment  of  the  ozone 
NAAQS  in  addition  to  those  related  to 
.  transportation  control  measures. 

Regulations  401  KAR  59:095  and  61:045 
apply  to  new  and  existing  oil-effluent 
water  separators.  Sources  which  handle 
petroleum  products  with  a  Reid  vapor 
pressure  less  than  0.5  PSIA  are  exempt 
from  the  regulations.  This  exemption 
must  be  removed  or  justified. 

The  Commonwealth  may  show  that 
the  stated  exemptions  have  no  more 
than  a  five  (5)  percent  detrimental 
impact  on  expected  emission  reductions 
from  full  RACT  control  of  oil-effluent 
water  separators  in  refineries.  The 
Commonwealth  also  has  the  option  of 
providing  that  it  would  not  be 
economically  justifiable  to  control 
sources  of  the  size  that  would  be 
exempted  under  the  regulation. 
It  is  proposed  to  conditionally 
approve  the  following  nonattainment 
areas  because  of  deficiencies  in  the 
ozon^portion  of  the  plan: 

1.  Jefferson  County  (Louisville)  is 
deficient  due  to  inadequacies  in  certain 
TCM's  (see  Ozone-J^fferson  Co.)  and 
VOC  regulations  which  are  listed  above. 

2.  Boone.  Kenton  and  Campbell 
Counties  (Northern  Ky.)  are  deficient 
due  to  inadequacies  in  certain  TCM's 
(see  Ozone  Boone,  Kenton,  and 
Campbell  Counties). 

3.  Boyd  County  is  deficient  due  to 
inadequacies  in  the  VOC  regulations 
listed  above. 

In  the  remaining  nonattainment 
counties  there  are  no  sources  to  which 
the  VOC  regulations  hsted  above  apply. 

Carbon  Monoxide 

Jefferson  County  (Louisville) 

The  Commonwealth  has  calculated 
through  use  of  Linear  Rollback  that 
attainment  of  the  carbon  monoxide  (CO) 
standard  is  not  possible  by  the  end  of 
1982.  Therefore,  an  extension  to 
December  31. 1987.  is  necessary  to 
attain  the  NAAQS.  The  transportation 
control  plan  to  achieve  and  maintain  the 
CO  standard  has  been  incorporated 
with  the  ozone  control  plan.  Therefore. 
EPA's  comments  on  the  CO  plan  for 
Louisville  are  the  same  as  in  the  above 
section,  but  exclusive  of  the  comments 
of  the  VOC  regulations  (see  Ozone- 
Jefferson  Co.).  It  is  proposed  to 
conditionally  approve  this  portion  of  the 
plan. 

172(b)(4)  [SIP  provisions  shall]  include  a 
comprehensive,  accurate,  current  inventory 
of  actual  emissions  from  all  sources  (as 
provided  by  rule  of  the  Administrator)  of 
each  such  pollutant  for  each  such  area 
which  is  revised  and  resubmitted  as 
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frequently  as  i»ay  be  necessary  to  assure 
that  the  requirements  of  paragraph  (3)  are 
met  and  to  assess  the  need  for  additional 
reductions  to  assure  attainment  of  each 
standard  by  thtTdate  required  under 
subsection  (a);[ 

Appropriate  emissions  inventories  for 
TSP,  SO»,  ozoni  (the  inventory  is  for 
hydrocarbons  which  react  wifii  sunlight 
to  form  ozone),  jand  CO  have  been 
submitted.  Future  reporting 
requirements  far  updating  inventories 
annually  are  in  :luded;  EPA  proposes  to 
approve  this  po  rtion  of  the  plan. 

172(b)(5)  [SIP  pro  vision  shall]  expressly 
identify  and  qu  mtify  the  emissions,  if  any, 
of  any  such  pol  utant  which  will  be 
allowed  to  resu  t  from  the  construction  and 
operation  of  m«  jor  new  or  modiRed 
stationary  sour  les  for  each  such  area; 

Identification  ai  id  quantification  of 
emissions  fi'om  pnajor  new  or  modified 
sources  have  b^en  provided  through  an 
accommodative!  SIP.  The  mechanism  for 
tracking  these  rfeductions  and  allowing 
growth  in  nonattainment  areas  is 
provided  in  the  Kentucky  Air  Pollution 
Control  Regulations.  EPA  proposes  to 
approve  this  poition  of  the  plan. 

172(b)(6)  [SIP  proiisions  shall]  require 
permits  for  the  f  onstruction  and  operation 
of  new  or  modi:  ied  stationary  sources  in 
accordance  wit  i  Section  173  (relating  to 
permit  requiren  ent); 

The  Commonwc  alth  requires  permits  for 
the  construction  and  operation  of  new  or 
modified  major  itationary  sources  in 
accordance  wita  Section  173  (Kentucky 
Regulation  401  KAR  50:035  and  401  KAR 
51).  EPA  proposes  to  approve  this 
portion  of  the  pi  in. 

172(b)(7)  [SIP  proTi  isions  shall]  identify  and 
commit  the  finai  icial  and  manpower 
resources  neces  lary  to  carry  out  the  plan 
provisions  requi  red  by  this  subsection; 

The  Commonwe  alth  has  identified  and 
committed  adeq  late  financial  and 
manpower  resoi  rces  necessary  to  carry 
out  the  provisions  of  this  SIP  revision.  In 
Chapter  XI-Resaurces,  the 
Commonwealth  jrojected  the  amount  of 
manpower  and  1  inding  which  will  be 
expanded  to  carjy  out  the  requirements 
of  the  SIP.  EPA  proposes  to  approve  this 
portion  of  the  plin. 

172(b)(8)  [SIP  prov  sions  shall]  contain 
emission  limitat  ons,  schedules  of 
compliance  and  other  such  measures  as 
may  be  necessai  y  to  meet  the  requirements 
of  this  section; 

This  revision  pai  :kage  contains  the 
necessary  emiss  on  limitations  and 
schedules  of  cor  pliance  for  stationary 
sources  of  TSP.  |Oa.  VOC.  and  CO 


sources  where  a 
provisions  have 


)propriate.  These 
)een  incorporated  into 


newly  adopted  a  r  pollution  control 
regulations.  The  Coijimonwealth 


ions  of  Appendix  N 
1  in  the  official 
er.  These  are  as 

4.  Ambient  Air 
b;  Section  1.  Primary 


submitted  Appendix  I,  Air  Pollution 
Control  Regulations.  (June  6..  1979)  of  the 
Commonwealth  ^f  Kentucky. 
Department  of  Natural  Resources  and 
Environnnental  Protection,  as  necessary 
emission  limits  \i  attain  the  NAAQS  in 
all  areas  of  Kentucky.  (Additional 
control  str^tegiea  will  be  submitted  for 
non-traditional  sources  at  a  later  date 
through  a  SIP  revision).  The 
Commonwealth  submitted  Appendix  N. 
Air  Pollution  CoMrol  District  of 
Jefferson  County  Regulations  (as 
amended  June  13i  1979).  to  also  be 
effective  in  Jeffei^on  County  with 
certain  exception 
Certain  regulat 
were  not  include^ 
submittal,  howe^ 
follows: 

1.  Regulation  si 

Quality  Standard, 

Standards.  (d)(i).  [Photochemical 
Oxidants;  Section  2.  Secondary 
Standards,  (d)  Photochemicals 
Oxidants;  and  [\\\,  Hydrogen  Sulfide. 

2.  Regulation  4j  Emergency  Episodes. 

3.  Regulation.  Bxisting  Affected 
FaciliUes.  04.  Coijtrol  of  Objectionable 
Odors  in  the  Ambient  Air. 

4.  Regulation  6.,  Existing  Affected 
Facilities.  05.  Corjtrol  of  Fugitive 
Particular  Emissions;  Section  2, 
Standard  of  Fugitive  Particulate  Matter, 
(c),  concerning  an  opacity  limit,  and 
Section  3  through  Section  11.  concerning 
unpaved  roads  and  unpaved  parking 
areas,  earth  moving  activities,  etc. 

5.  Regulation  6,  Existing  Affected 
Facilities.  17,  Stai^dard  of  Performance 
for  Existing  Auto^iobile  and  Light  Duty 
Truck  Surface  Coflting  Activities. 

6.  Regulation  6,  Existing  Affected 
Facilities,  22,  Stai^dard  of  Performance 
for  Existing  Volatile  Organic  Materials 
Loading  Facilitiesi 

7.  Regulation  7,  New  Affected 
Facilities,  03.  Con^ol  of  Objectionable 
Odors  in  the  Amhfient  Air. 

8.  Regulation  7.  New  Affected 
Facilities.  04,  Control  of  Fugitive 
Particulate  Emissions;  Section  2. 
Standard  for  Particulate  Matter,  (c). 
concerning  unpav  sd  roads  and  unpaved 
parking  areas,  ear  th  moving  activities, 
etc. 

9.  Regulation  7.  ^Jew  Affected 
Facilities.  22.  Star  dards  of  Performance 
for  New  Volatile  Organic  Materials 
Loading  Facilities] 

Appendix  N  to  fee  SIP  also  states, 
"Those  portions  of  the  regulations  which 
are  legally  adoptetl  by  the  Air  Pollution 
Control  District  of  Jefferson  County  - 
[APCDJC]  and  which  are  at  least  as 
stringent  as  the  Stbte  regulations 
applicable  to  Jeffet-son  County,  are  made 
a  part  of  this  State  Implementation  Plan 
as  Appendix  N.  If  Ithe  Kentucky 
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Department  for  Natural  Resources  and 
Environmental  Protectiorf  determine^ 
that  provisions  of  the  local  regulations 
are  not  as  stringent  as  State  regulations 
the  Department  for  the  Natural 
Resources  and  Envirorunental  Protection 
will  enforce  the  State  regulations 
(Appendix  I)  applicable  to  Jefferson 
County  which  would,  by  law.  preempt 
the  local  regulations  in  such  situations. 
Moreover,  if  the  APCDJC  fails  to 
implement  any  provisions  of  the  SIP 
applicable  to  Jefferson  County  the 
DNREP  will  enforce  the  State 
regulations  applicable  to  Jefferson 
County".  The  following  APCDJC 
regulations  were  determined  by  the 
Commonwealth  to  be  less  stringent  than 
DNREP  regulations  (Appendix  I)  and  are 
also  not  submitted  as  part  of  the  SIP: 

1.  Regulation  2,  Permit  Requirements. 
02.  Registration  and  Minor  Source 
Exemption;  Section  2.  Exemptions, 
exempts  some  sources  from  registration 
which  are  not  exempted  by  the  DNREP 
regulation  401  KAR  50:030. 

2.  Regulation  4.  Emergency  Episodes. 
02.  Episode  Criteris.  Section  2,  Air 
Pollution  Alerts,  (b),  Pollutant  Alert 
Levels,  does  not  have  an  alert  level  for 
NO2  as  contained  in  DNREP  regulation 
401  KAR  55:010. 

3.  Regulation  6,  Existing  Affected 
Facilities,  05,  Control  of  Fugitive 
Particulate  Emissions;  Section  2. 
Standard  for  Fugitive  Particulate  Matter, 
paragraph  (a)  and  Regulation  7.  New 
Affected  Facilities,  04,  Control  of 
Fugitive  Particulate  Emissions;  Section 
2,  Standard  for  Particulate  Matter, 
paragraph  (a)  do  not  prohibit  the 
discharge  of  fugitive  dust  beyond  the 
property  line  as  required  by  DNREP 
regulation  401  KAR  83:010. 

4.  Regulation  6.  Existing  Affected 
Facilities,  09,  Standard  of  Performance 
for  Existing  Process  Operations;  Section 
3(c),  Standard  for  Particulate  Matter, 
contains  an  exemption  which  is  not 
contained  in  DNREP  regulation  401  KAR 
61:  020. 

5.  Regulation  6,  Existing  Affected 
Facilities,  11.  Standard  of  Performance 
for  Existing  Iron  and  Steel  Plants; 
Section  3,  Standard  for  Particulate 
Matter,  for  emissions  and  capacity  for 
steel  plants  other  than  basic  oxygen 
process  furnaces  are  less  stringent  than 
DNREP  regulation  401  KAR  61:  075. 

6.  Regulation  6,  Existing  Affected 
Facilities,  11.  Standard  of  Performance 
for  Existing  Iron  and  Steel  Plants;  does 
not  contain  testing  and  monitoring 
procedures  as  are  contained  in  DNREP 
regulation  401  KAR  61:  075. 

7.  Regulation  7.  New  Affected 
Facilities.  05.  Control  of  Open  Burning; 
Section  2,  Prohibition  of  Open  Burning, 
paragraph  (e),  does  not  contain  an 


capacity  standard  for  flases  as  required 
in  DNREP  regulation  401  KAR  63:015. 

EPA  proposes  to  approve,  except 
where  otherwise  noted  herein,  the 
regulations  of  the  DNREP  for  the  entire 
Commonwealth.  These  regulations 
(Appendix  I)  were  submitted  by  DNREP 
and  reviewed  by  EPA  to  demonstrate 
the  attainment  and  maintenance  of  the 
NAAQS.  Also  approved  for  Jefferson 
County,  except  where  otherwise  noted 
herein,  are  those  portions  of  the 
regulations  of  the  APCDJC  which  have 
been  officially  submitted  as  part  of  the 
plan.  These  regulations  (Appendix  N) 
are  supplemental  to  the  DNREP 
regulations  and  are  not  essential  to  the 
control  strategy;  therefore,  they  have  pot 
been  reviewed  by  EPA.  EPA  will  enforce 
the  stricter  of  the  regulations  in 
Jefferson  County.  EPA  proposes  to 
approve  this  portion  of  the  SIP  relating 
to  172(b)(8),  except  for  those  related 
portions  contained  in  the  discussion 
under  172(b)(3). 

Various  regulations  submitted  in  the 
plan  allow  the  DNREP  to  modify 
requirements  contained  in  the  SIP.  The 
regulations  are  contained  in  Appendix  I, 
Air  Pollution  Control  Regulations,  and 
pertain  to  variances,  alternative 
emission  reduction  options  (bubble 
concept),  RACT  determinations  on  a  site 
specific  basis,  etc.  A  few  specific 
examples  are  found  within  regulations    ,^ 
401  KAR  501:  055,  51:  015.  59:  010.  59: 180. 
61:  015.  61:  056,  81:  085.  and  61:  090.  If  a 
regulation  is  modified  by  the  DNREP, 
the  new  regulation  is  considered  a 
revision  of  the  plan  and  must  be 
submitted  for  approval  by  EPA. 

172(b)(9)  [SIP  provisions  shall]  contain 
evidence  of  public,  local  government,  and 
State  legislative  involvement  and 
consultation  in  accordance  with  Section 
174  (relating  to  planning  procedures]  and 
include  (A)  an  identification  and  analysis 
of  the  air  quality,  healthfwelfare, 
economic,  energy  and  social  effects  of  the 
plan  provisions  required  by  this  subsection 
and  of  the  alternatives  considered  by  the 
State,  and  (b)  a  summary  of  the  public 
comment  on  such  analysis; 

Consultation  with  the  public,  local 
governments  and  commonwealth 
legislative  involvement  is  evidenced  by 
information  presented  in  Chapter  12  of 
SIP.  The  Commonwealth's  analysis  of 
the  air  quahty,  health,  welfare, 
economic  energy,  and  social  effects 
determines  that  the  impact  of  the  SIP 
wiU  be  beneficial  and  EPA  proposes  to 
approve  this  portion  of  the  SIP. 

172(b)(10)  [SiP  provisions  shall]  include 
written  evidence  that  the  State,  the  general 
purpose  local  government  or  governments, 
or  a  regional  agency  designated  by  general 
purpose  local  governments  for  such 
purpose,  have  adopted  by  statute. 


regulation,  ordinance,  or  other  legaly 
enforceable  documents,  the  necessary 
requirements  and  schedules  and  timetables 
for  compliance,  and  are  committedlo 
implement  and  enforce  the  appropriate 
elements  of  the  plan;  | 

In  the  Commonwealth  of  Kentucky,  the 
Division  of  Air  Pollution  Control  of  the" 
Department  of  Natural  Resourceai  and 
Environmental  Protection  has  full 
statutory  authority  for  enforcing^e  SIP 
revisions  submitted  except  for  I/M.  The 
Department  adopted  on  June  6,  and  29, 
1979.  the  necessary  regulatory  portion  of 
the  SIP  submitted.  Timetables  or 
compliance  are  addressed  in  172(b)t3) 
and  (80.  EPA  proposes  to  approve  this 
portion  of  the  SIP  except  fot  I/M  kgal 
authority  (see  discussion  under  1!  2(b)(3) 
above). 

172(b)(ll]  [SEP  provisions  shall]  in  the  case  of 
plans  which  make  a  demonstration 
pursuant  to  paragraph  (2)  of  subsec  ion  (a). 

(A)  estabUsh  a  program  which  requ^ies, 
prior  to  issuance  of  any  permit  for      | 
construction  or  modification  of  a  major 
emitting  faciUty,  an  analysis,  of  altenrntive 
sites,  sizes,  production  processes,  and 
environmental  control  techniques  forf uch 
proposed  source  which  demonstrates  that 
benefits  of  the  proposed  sources  significantly 
out  weigh  the  environmental  and  socisl  costs 
imposed  as  a  result  of  its  location, 
construction,  or  modification.  \ 

(B)  establish  a  specific  schedule  for| 
implementation  of  a  vehicle  emission  Control 
inspection  and  maintenance  program;  ^and 

(C)  identify  ottier  measures  necessary  to 
provide  for  attainment  of  the  applicable 
national  ambient  air  quality  standard  not 
later  than  December  31, 1987.  I 

Paragraph  11  of  subsection  172(b) 
applies  to  the  Northern  Kentucky , 
(Cincinnati)  nonattainment  area  fitr 
ozone  and  the  Louisville  nonattainment 
area  for  cai'bon  monoxide  and  ozi^ne. 
The  alternatives  analysis  for  newi 
sources  required  by  subparagraph  (A) 
above  has  been  submitted  in  the  9IP  as 
a  revision  to  the  State's  permitting 
regulation  (401  KAR  51.050). 

The  schedule  for  the  implementation 
of  an  I/M  program  has  been  included  in 
the  SIP.  For  necessary  legal  authority 
see  the  discussion  in  172(b)(3).  EP\ 
proposes  to  approve  this  portion  <  f  the 
plan  except  for  those  related  portions 
which  are  proposed  to  be  conditiQnally 
approved  under  172(b)(3). 

In  addition  to  the  implementation  plan 
revisions  for  the  nonattainment  aeeas 
required  under  Part  D  of  Title  I  of  the 
CAA,  the  Commonwealth's  submittal 
contains  changes  related  to  other! 
portions  of  the  CAA,  including  changes 
in  the  NSPS  regulations,  regulations 
concerning  prevention  of  significant 
deterioration,  and  other  emission 
standards.  These  topics  will  be  dfalt 
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with  in  a  separate  Federal  Register 
notice. 

Proposed  Action 

Based  on  the  foregoing,  EPA  is 
proposing  to  disapprove  and 
conditionally  approve  the  Kentucky  SIP 
revisions  required  under  Part  D  of  Title  I 
of  the  Clean  Air  Act  to  attain  the 
NAAQS  in  certain  nonattainment  areas. 
It  is  EPA's  intent  to  fully  approve  these 
revisions  when  the  Commonwealth 
corrects  the  deficiencies  discussed  in 
this  notice.  If  these  corrections  are  not 
forthcoming  by  June  1, 1980,  except  for 
I/M  which  has  a  separate  date  (see 
172(b)(3)),  EPA  will  act  to  disapprove 
the  related  plan  revisions. 

Dated:  October  18. 1979. 
|oha  C.  White, 

Regional  A  dministrator. 

|FR  Doc:  79-35215  Filed  11-14-79;  8:45  am] 
HLUNG  CODE  6S6O-01-M 


40  CFR  Part  52. 

IFRL  1360-1] 

State  of  West  Virginia:  Proposed 
Revision  of  the  West  Virginia  State 
Implementation  Plan 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  On  November  9. 1978  (43  FR 
52239)  the  Environmental  Protection 
Agency  (EPA)  announced  its  decision  on 
the  amended  portion  of  Regulation  X  of 
the  West  Virginia  State  Implementation 
Plan.  Among  other  actions  taken  at  that 
time  the  Administrator  approved  an 
interim  SO2  emisssion  limitation  of  5.12 
lb  SOj  per  million  Btu  for  the  Harrison 
power  plant  which  would  apply  for  one 
year  or  until  final  promulgation  of  final 
regulations  under  Section  123, 
whichever  is  the  shorter  period  of  time. 
Final  Section  123  regulations  have  not 
been  issued,  and  EPA  has  not  yet 
decided  what  permanent  limitation  to 
approve.  EPA  is  today  proposing  to 
extend  the  interim  emission  limitation 
for  the  Harrison  power  plant  for  an 
additional  period  of  six  months,  or  for 
such  time  as  a  final  limitation  is 
adopted,  whichever  is  shorter. 
date:  Comments  must-be  submitted  on 
or  before  December  17, 1979. 
ADDRESSES:  Copies  of  the  SIP  revision 
for  Regulation  X  and  the  accompanying 
support  documentation  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following  offices: 

U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Programs  Branch  (3AH10J, 
Curtis  Building.  10th  floor.  Sixth  and 


Walnut  Streets,  Philadelphia,  PA  19106, 

Attn:  Mr.  Howaj-d  R.  Heim 
West  Virgina  Air  Pollution  Control 

Commission,  15S8  Washington  Street  East, 

Charleston,  Weit  Virginia  25311,  Attn:  Mr. 

Carl  Beard         I 
Public  Informatioq  Reference  Unit,  Room 

2922  EPA  Librai^,  U.S.  Environmental 

Protection  Agency,  401  M  Street,  SW., 

Washington,  DG  20460 

Comments  must  be  sent  to  Howard  R. 
Heim,  at  the  EPA,  Region  III  above 
address. 
FOR  FURTHER  INlfoRMATION  CONTACT: 

Mr.  Howard  R.  Weim  (3AH10),  Air 
Programs  Branci,  U.S.  Enviroimiental 
Protection  Agenfcy,  Region  III,  Curtis 
Building,  10th  fldor.  Sixth  and  Walnut 
Streets,  Philadel  jhia,  PA  19106,  Phone: 
215-597-8175. 

SUPPLEMENTARY  INFORMATION:  On 
January  25, 1978J  the  Governor  of  West 
Virginia  submitted  to  EPA  Region  III  a 
revision  to  Regulation  X  (1973)  for  the 
control  of  sulfur  dioxide  emissions.  On 
June  23, 1978  (43  FR  27208),  the  Regional 
Administrator  proposed  several  actions 
on  the  amendme  its  to  Regulation  X  and 
provided  for  a  3(  -day  public  comment 
period  ending  Jujy  23, 1979.  The  Regional 
Administrator  proposed  that  the 
portions  of  the  regulations  relating  to  the 
Fort  Martin  and  «4itchell  power  plants 
and  the  deletion  |of  §  3.01(b)  and 
§  3.03(b)  concerriing  the  protection  of  the 
secondary  stand  ird  for  sulfur  dioxide  be 
approved.  For  th  i  portion  relating  to  the 
Rivesville  powei  plant  of  Monongahela 
Power  Co.,  the  Regional  Administrator 
proposed  disapproval.  For  the  portion 
relating  to  the  KAmmer  power  plant  of 
the  Ohio  Power  Co.,  he  proposed  to 
delay  rulemakin  :  until  the  results  of  a  ' 
wind  tunnel  stuc  /  are  available.  Finally, 
for  the  Harrison  jower  plant  of 
Monongahela  Po  ver  Co..  the  Regional 
Administrator  in/ited  the  State  to 
submit  to  EPA  an  interim  emission 
limitation  of  5.12  lbs  SOj/lO'Btu. 
approximately  a  3.2  percent  sulfur-in- 
fuel  requirement  based  on  an  estimated 
"good  engineerir  g  practice"  stack  height 
which  would  api  ly  for  a  short  period 
such  as  one  year  or  until  final 
promulgation  of  he  Section  123 
regulations,  whic  hever  is  the  shorter 
period  of  time. 

On  September  13, 1978,  the  Governor 
of  West  Virginia  submitted  to  EPA,  at 
the  invitation  of  he  Regional 
Administrator  (Ji  ne  23, 1978  43  FR 
27208),  an  interin  i  emission  limitation  of 
5.12  lbs  SOj/10*  Jtu,  approximately  3.2 
percent  sulfur-in  fuel,  for  the  Harrison 
facility  of  Monor  gahela  Power  Co.  In  his 
letter.  Governor  Rockefeller  advised 
that  the  interim  1  mitation  had  been 
adopted  by  the  f  ir  Pollution  Control 
Commission  on  S  eptember  7, 1978,  to  be 
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effective  on  Octo  ler  16. 1978,  for  a 
period  of  one  yeai '  or  until  final 
promulgation  of  the  Section  123 
regulations,  whichever  was  the  shorter 
period  of  time. 

»On  November  si  1978  (43  FR  52239), 
the  Administrator  finalized  the  action 
proposed  on  Jime  {23. 1978  (43  FR  27208). 

In  the  case  of  tne  Harrison  power 
plant,  as  stated  above,  the  final 
emission  limit  was  to  be  established  by 
the  Administrator!  when  the  Section  123 
regulations  were  ^alized.  The 
Administrator  has  not  promulgated  final 
regulations  for  Section  123.  Therefore, 
the  interim  emissi  an  limitation  of  5.12 
lbs  SOa/lO«BTU  1  as  remained  in  effect 
for  the  Harrison  p  awer  plant  since 
November  9, 1978  and  will  expire  on 
November  9, 1979,  On  September  11, 
1979,  West  Virgin!  a  requested  that  the 
Administrator  adqpt  the  current  interim 
emission  limitatioh  as  a  permanent 
limitation. 

Since  promulgation  of  the  interim 
limitation,  two  petitions  for  review  have 
been  filed  in  the  United  States  Court  of 
Appeals  for  the  TJird  Circuit.  The  first 
was  filed  by  the  Uommonwealth  of 
Pennsylvania  on  January  3, 1979  (No.  79- 
1025)  and  the  second  was  filed  by  the 
Council  of  Senior  West  Virginians,  et  al., 
on  January  5, 1979J  (No.  79-1026).  Both 
appropriateness  of 
established  in 
jy  apply  to  the 
lell  power  plants.  The 
regulation  as  it  applies  to  the  Harrison 
and  Mitchell  plants  has  been  remanded 
to  EPA  for  reconsideration;  not  later 
than  November  8, 1979.  EPA  will 
propose  permanent  limits  for  each  plant. 

Because  of  the  ongoing  litigation,  and 
the  absence  of  fin^l  Section  123 
regulations,  the  aaministrator  feels  that 
it  is  appropriate  to  extend  the  present 
interim  emission  limit  for  no  more  than 
six  months,  or  unt  1  a  permanent  limit  is 
established. 

The  Administra  or  therefore  proposes 
that  the  interim'er  lission  limit  of  5.12  lbs 
SO,/10«BTU  continue  to  apply  for  the 
Harrison  facility  f(  ir  an  additional  period 
not  to  exceed  6  mt  nths,  or  until  a 
permanent  limitation  is  approved, 
whichever  is  the  s  lorter  period  of  time. 

All  comments  should  be  addressed  to: 
Mr.  Howard  R.  Heim,  Jr.  (3AH10),  Air 
Programs  Branch,  U.S.  Envirorunental 
Protection  Agency ,  Region  III,  Curtis 
Building,  loOi  fiooi',  6th  &  Walnut 
Streets,  Philadelphia,  PA  19106. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  on  whether  the 
amendment  meetsjthe  requirements  of 
Section  110(a)(2)  ojf  the  Clean  Air  Act 
Requirements  for 


suits  challenge  th« 
the  emission  limiti 
Regulation  X  as  tl 
Harrison  and  Mite 


and  40  CFR  Part  5 


Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(42  U.S.C.  7410  and  7601) 

Dated:  October  29, 1979. 
lack  |.  Schramm, 
Regional  Administrator. 

|FR  Dot  79-3S217  Rled  11-14-79:  8:45  sm] 
BILUNe  CODE  (SAO-OI-M 


40  CFR  Part  52 

IFRL  1359-7] 

Approval  and  Promulgation  of 
implementation  Plans-Michigan; 
Receipt 

agency:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Receipt  and 
Availability. 

SUMMARY:  This  notice  is  to  announce 
receipt  and  availability  for  public 
review  of  the  control  strategy  for  the 
ozone  portion  of  the  Michigan  State 
Implementation  Plan  (SIP). 

Under  the  requirements  of  Part  D  of 
the  Clean  Air  Act,  the  State  of  Michigan 
on  July  25. 1979,  submitted  to  the  U.S. 
Environmental  Protection  Agency 
(USEPA)  the  above  mentioned  control 
strategy  for  demonstrating  attainment  of 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  ozone  (03). 
Implementation  of  this  control  strategy 
is  designed  to  decrease  the  ambient 
concentrations  of  03  in  those  areas  of 
the  State  not  attaining  the  NAAQS  for 
03. 

A  Notice  of  Proposed  Rulemaking 
describing  the  control  strategy  and  . 
USEPA's  intended  rulemaking  action 
will  be  published  in  the  Federal 
Register  at  a  later  date. 

DATES:  See  Supplementary  Information. 
addresses:  The  submittal  may  be 
examined  during  normal  business  hours 
at  the  following  USEPA  offices: 

Public  Information  Reference  Unit  Library 
Systems  Branch,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W.. 
Washington,  D.C.  20460. 

U.S.  Environmental  Protection  Agency, 
Region  V,  Air  Programs  Branch,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 


In  addition  the  revisions  may  be 
examined  at  the  offices  of  the:  Michigan 
Department  of  Natural  Resources,  State 
Secondary  Complex,  General  Office 
Building,  7150  Harris  Drive,  Lansing, 
Michigan. 

WRITTEN  COMMENTS  SHOULD  BE  SENT 
TO:  Ms.  Maxine  Borcherding,  State 
Implementation  Plan  Coordinator, 
Region  V,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Maxine  Borcherding,  State 
Implementation  Plan  Coordinator, 
Region  V,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604,  (312)  888-6052,  FTS  886-6052. 
SUPPLEMENTARY  INFORMATION:  USEPA 
is  currently  reviewing  the  above 
mentioned  control  strategy.  At  the 
completion  of  the  review  a  notice  will  be 
published  in  Federal  Register  proposing 
rulemaking  action.  This  rulemaking 
action  will  discuss  the  adequacy  of  the 
strategy  in  attaining  the  NAAQS  for 
ozone. 

All  interested  persons  are  advised 
that  the  control  strategy  i.  available  for 
review  at  the  locations  listed  above.  The 
proposed  rulemaking  notice  referred  to 
above  will  announce  the  last  day  for 
public  comment.  This  public  comment 
period  will  extend  through  December  17, 
1979. 

Dated:  November  5. 1979. 
John  McGuite, 

Regional  Administrator. 

|FR  Doc.  79-3S213  FiWd  11-14-79:  8;4S  am] 
BtLUNG  CODE  6560-«1-M 


40  CFR  Part  81 
IFRL  1357-6] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations:  Illinois 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Proposed  Rulemaking. 

summary:  This  rulemaking  proposes  to 
redesignate  a  portion  of  the  City  of 
Moline  located  in  Rock  Island  County, 
Illinois  as  a  nonattainment  area  for  the 
primary  and  secondary  carbon 
monoxide  (CO)  National  Ambient  Air 
Quality  Standards  (NAAQS).  This 
recommendation  for  a  redesignation 
was  submitted  on  July  19, 1979  by  the 
Illinois  Environmental  Protection 
Agency  (lEPA)  pursuant  to  the 
requirements  of  section  107(d)(5)  of  the 
Clean  Air  Act  (Act)  and  is  supported  by 


=1= 


monitored  air  quality  data  which 
indicates  violations  of  NAAQS  for  CO. 
DATES:  Comments  on  this  redesignation 
and  on  USEPA  proposed  action  oh  this 
redesignation  are  requested  by  ne  later 
than  December  17, 1979.  [ 

ADDRESS  COMMENTS  TO:  Ms.  Majjine 
Borcherding,  SIP  Coordinator,  Aif 
Programs  Branch,  U.S.  Environmental 
Protection  Agency,  230  South  Dej  rbom 
Street,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Maxine  Borcherding,  SIP        , 
Coordinator,  Air  Programs  Brandp,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604,  (312)  886-6052,  FTS  886-60^2. 

Copies  of  the  State  request  and| 
supporting  ambient  air  quality  data  are 
available  at  the  address  cited  above  and 
at:  I 

Public  Information  Reference  Unit,  Room 
2822.  U.S.  Environmental  Protection 
Agency,  401  M  Street.  S.W.,  Washiigton. 
D.C.  20460.  T 

Illinois  Environmental  Protection  Ageficy, 
2200  Churchill  Road.  Springfield,  Illinois 
62706. 

SUPPLEMENTARY  INFORMATION: 

^Clean  Air  Act  Amendments  of  IJ 
added  section  107(d)  to  the  Act. 
section  directed  each  State  to  sul 
the  Administrator  of  the  USEPA, 
one  hundred  and  twenty  days  aft^ 
date  of  enactment  of  the  Amendn|ents,  a 
list  detailing  the  air  quality  status  for  all 
areas  within  a  State  for  each  of  the  five 
criteria  pollutants  (CO,  ozone,  toml 
suspended  particulates,  sulfur  oxides 
and  nitrogen  oxides).  I 

Pursuant  to  the  above  mentioned 
requirements,  Rock  Island  County, 
Illinois  was  designated  as  an  attainment 
area  for  CO.  This  designation  wa$ 
published  in  the  March  3, 1978  Federal 
Register  (43  FR  8962).  Under  sectibn 
107(d)(5)  of  the  Clean  Air  Act,  anbreaV 
designation  is  subject  to  revision 
whenever  sufficient  data  becomes 
available  to  warrant  such  redesimation. 

On  July  19, 1979,  the  Illinois  E^ 
submitted  a  recommendation  to    i 
redesignate  a  portion  of  Rock  Islakid 
County  as  a  nonattaitunent  area  ft>r 
carbon  monoxide.  The  portion      [ 
recommended  for  redesignation  is  an 
area  within  the  City  of  Moline  boimded 
by  and  including  7th  Avenue  fron  12th 
Street  to  22nd  Street  on  the  south  tast; 
23rd  Street  from  7th  Avenue  to  3n  I 
Avenue  and  continuing  along  thai  line  to 
the  Mississippi  Jliver  on  the  nortb  east: 
12th  Street  from  7th  Avenue  to  3ri 
Avenue  and  continuing  along  thai  line  to 
the  Mississippi  River  on  the  soutliwest: 
the  Mississippi  River  Bank  fi-om  tifie  12th 
street  alignment  to  the  23rd  Street 
alignment  on  the  northwest 
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lEPA's  recommendation  is  based  upon 
the  occurrence  in  this  area  of  violations 
of  the  maximum  allowable  8-hour 
average  CO  concentration  of  9.0_garts 
per  million. 

After  reviewing  the  State's 
recommendation  and  the  monitored  data 
USEPA  proposes  to  designate  the  above 
mentioned  area  as  a  nonattainment  area 
for  CO.  A  nonattainment  designation 
will  necessitate  a  revision  to  the  Illinois 
State  Implementation  Plan  within  9 
months  of  final  USEPA  action  on  the 
designation  change.  The  plan  revision 
will  have  to  contain  an  assessment  of 
the  causes  of  the  nonattainment  plus 
strategies  and  enforceable  regulations 
adequate  to  attain  the  National  Ambient 
Air  Quality  Standards  by  the  statutory 
attainment  date  specified  in  section 
172(a)  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposed  actioil  to  the  above  mentioned 
USEPA.  Region  V  office. 

Dated:  November  2, 1979. 
fohn  McGuire, 

Regional  Administrator. 

IFROur  79-35214  Rled  11-14-79;  9:45  am) 
BILLING  COf>E  6S6(M>1-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  192 

[Docket  No.  PS  59;  Notice  No.  1] 

Transportation  of  Natural  and  Other 
Gas  by  Pipeline;  Damage  Prevention 
Program 

agency:  Materials  Transportation 

Bureau. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Excavation  is  the  number  one 
cause  of  damage  to  gas  pipelines.  To 
reduce  the  risk  of  fexcavation  damage, 
new  §  192.614  would  require  each 
operator  of  a  gas  pipeline  in  certain 
populated  areas  to  establish  and  carry 
out  a  damage  prevention  plan.  If 
adopted  as  a  final  rule,  this  proposal 
would  obviate  the  need  for  line  marking 
of  buried  pipelines  in  areas  where  the 
plan  is  in  effect. 

date:  Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposal.  All  comments  must  be  filed  by 
February  15. 1980.  Late  filed  comments 
will  be  considered  so  far  as  practicable. 
Interested  persons  should  submit  as  part 
of  their  written  conmients  all  the 


material  that  is  considered  relevant  to 
any  statement  of  fact  or  argimient  made. 

address:  Comttiunications  should  be 
sent  to  the  Docket  Branch,  Room  8426, 
between  8:30  a.n.  to  5:00  p.m.,  Materials 
Transportation  Bureau,  U.S.  Department 
of  Transportati(  n.  400  7th  Street,  S.W., 
Washington,  D.i  Z.  20590. 
FOR  FURTHER  IN  FORMATION  CONTACT: 
Ralph  T.  Simmo  tis,  202-426-2394. 

SUPPLEMENTARY   INFORMATION:  Need  for 

this  proposal. 
This  relemaki  ig  proposal  addresses 


the  need  to  reduc  i  the  number  of  gas 
pipeline  failures  :au8ed  by  outside 
forces  such  as  e^qcavation,  blasting, 
demolition,  borii^,  tunneling, 
backfilling,  and  other  earth  moving 
operations  (hereihafter  referred  to  as 
excavation)  vvhiA  are  carried  out  near 
underground  pipelines.  Outside  force 
damage  cause  by  excavation  activities 
is  the  number  oni  t  cause  of  pipeline 
failure  and  accid  mts  reported  under  49 
CFR  Part  191.  Da  a  supporting  that  fact 
for  the  period  197|o-1977  is  shown  in  the 
following  table. 


Accidents  and  CasifaltiM  Reported  by  Gas  System  Operators  in  Calender  rears  1970-77  Pursuant  to 
1  49  CFR,  Part  191  (Individual  Accident  Reports) 


Total  Number  of  Acciden  > 

Deaths 

Injuries 

Accidents  Resulting  Iron 
Outside  Forces' 

Deaths _ 

Injuries 


'  Includes  some  accfsnts  (a|iproximately  20-30  percent)  t>y  outside  force  damage  caus^  other  than  excavation  or  simUar 
earthmoving  activities. 


1970 


1971 


1972 


1973 


1974 


Damage  by 


1,019 
22 

218 


643 


1,287 
45 

391 


788 

14 

152 


1.293 
34 

330 


849 

20 

168 


1.364 

35 

352 

874 
16 

161 


1.477 

24 

334 

1.03C 

1 

22! 


For  several  yi  ars,  the  Department  of 
Transportation  DOT)  has  identified 
excavation  dam  ige  as  a  serious  pipeline 
safety  problem.  Moreover,  the  National 
Transportation  lafety  Board  (NTSB) 
has,  on  the  basl  i  of  accident 
investigations  ai  id  special  studies, 
identified  a  dire  ;t  relationship  between 
effective  excava  tion  damage  prevention 
programs  and  lo  v  excavation  damage 
rates.  However,  jecause  the  large 
majority  of  dam<  [ge  to  gas  pipelines 
caused  by  outsii  e  forces  is  the  result  of 
activities  by  per  ions  engaged  in 
excavation  and  )ther  types  of 
construction  wh )  are  not  under  the 
control  of  gas  pi  seline  operators,  the 
DOT  has  to  this  time  sought  solutions  to 
the  problem  of  o  iitside  force  damage 
largely  through  i  ion-regulatory  efforts. 

For  example,   n  January  1972,  the 
Department  dev  >loped  a  Model  Statute 
for  protection  ol  underground  pipelines 
and  other  utiliti«  s  and  encouraged 
States  and  local  governments  to  enact 
appropriate  law  \  which  would  establish 
effective  proced  ires  incorporating  its 
features.  In  esse  ice,  this  Model  Statute 
proposed  requiring  the  filing  of  maps  at 
a  central  location  showing  location  of 
underground  uti  ities  and  requiring  that 
a  person  could  i  ot  excavate  a  street  or 
demolish  a  builc  ing  imtil  that  person 
examined  the  m  tps  to  determine 
whether  the  pro  >osed  excavation  or 
demolition  wou  d  take  place  in  an  ared 
shown  on  the  m  ips.  The  person 


1075 


1976 


1977 


1^73 

/14 
^37 

961 

5 

131 


1.579 

63 

366 

878 

26 

124 


1,996 
36 

450 

1.168 

12 

162 


planning  the  exca  vation  or  demolition 
would  be  requires  to  obtain  a  permit  to 
undertake  such  a  :tivity  conditioned 
upon  advising  the  utility  operator  having 
underground  utili  ies  in  the  immediate 
area  of  the  planni  id  excavation  to 
enable  the  utility  operator  to  mark  the 
location  of  that  u  ility  and  provide 
protection  for  its  itility  line.  The  Model 
Statute  proposed  a  civil  penalty  for  the 
excavator  who  fa  led  to  obtian  a  permit 
within  a  certain  r  umber  of  days  before 
the  excavation. 

The  DOT'S  197-  revision  to  this  Model 
Statute  deleted  th  e  requirement  for  filing 
imderground  utili  y  maps  a  I  one 
kication.  In  its  pU  ce,  the  Model  Statute 
proposed  that  an;  one  proposing  to 
engage  in  excava  ion  and  other  types  of 
construction  be  n  quired  to  notify  a 
central  agency  of  this  intent.  The  agency 
would  then  advis  j  the  utility  operators 
in  the  general  arei  of  the  contractor's 
proposed  excavai  ion  in  order  that  the 
utility  operator  cc  uld  locate  and  mark 
the  location  of  an  i  lines  which  might  be 
damaged  by  the  e  xcavation.  Additional 
minor  revisions  v\  ere  made  to  the  Model 
Statute  in  June  of  1977.  This  latest 
version  of  the  Mo  lei  Statute  was 
published  by  the  Council  of  State 
Governments  in  t  teir  1978  publication  of 
Suggested  State  I  egislation. 

As  in  the  past,  he  Secretary  of 
Transportation  se  nt  a  copy  of  the 
revised  1974  Mod  i\  Statute  to  all  State 
Governors  includ  ng  Puerto  Rico  and  the 
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Mayor  of  the  District  of  Columbia,  again 
encouraging  State  legislatures  to  enact 
laws  which  would  require  and  support 
pipeline  damage  prevention  programs. 

DOTs  other  nonregulatory  efforts 
included  conducting  education  and 
training  programs  in  coordination  with 
the  States  and  industry. 

In  1975,  DOT  took  regulatory  action  to 
reduce  incidents  of  outside  force 
damage  to  the  biuied  lines  by 
promulgating  regulations  that 
encouraged  the  establishment  of  State 
and  local  excavation  damage  prevention 
programs.  The  Federal  gas  pipeline 
safety  standards  for  marking  gas  mains 
and  transmission  lines  were  amended 
(Amendment  192-20;  40  FR 13505)  by 
providing  an  exception  from  marking 
buried  pipelines  located  in  Class  3  or 
Class  4  locations  where  a  program  for 
preventing  interference  with 
undergroimd  pipelines  is  established  by 
law  (§  192.707(b)(2)(ii)). 

DOTs  regulatory  and  non-regulatory 
efforts  have  experienced  mixed  success. 
Some  23  States  now  have  uiiderground 
damage  prevention  legislation  or 
regulations  which  have  statewide 
applicability.  Such  States  as  Michigan, 
Connecticut,  and  New  York  have 
enacted  comprehensive  laws  which 
apply  to  all  persons  engaged  in  activities 
likely  to  interefere  with  imderground 
pipelines  and  require  that  these  persons 
be  provided  with  line  marking  or  other 
information  necessary  to  locate  the 
pipeline  before  such  activities  are 
initiated.  Many  utility  companies 
established  a  communication  system 
called  a  "one-call  system"  in  which  a 
city,  county,  or  other  local  jurisdiction  or 
entity  establishes  one  phone  niunber  to 
be  called  by  all  prospective  excavators 
to  advise  pipeline  and  utility  operators 
about  the  location  ^nd  time  of  the 
intended  excavation.  Also,  utility 
operator  established  "one-call  systems" 
are  now  in  operation  in  35  States.  Of 
these  programs,  less  than  half  have 
statewide  coverage,  and  the  rest  have 
localized  coverage. 

Two  studies  have  examined  the 
effectiveness  of  the  damage  prevention 
programs  now  in  operation.  A  paper 
entided  "Excavation  Damage  Prevention 
Laws.  The  Challenges  We  Face," 
presented  at  the  1978  "International 
Public  Works  Congress",  by  Barry  M. 
Sweedler  and  Charles  H.  Batten  of  the 
NTSB,  made  several  observations 
regarding  (1)  the  effectiveness  of  one- 
call  notification  systems  in  reducing 
damage  to  pipelines  by  outside  forces 
and  (2)  the  effectiveness  of  State  laws. 

Observations  regarding  State  laws 
were: 


While  DOTs  alternative  requirement  that 
gas  operators  have  a  damage  prevention 
program  mandated  by  law  is  having  an  effect, 
the  effect  is  not  encouraging.  Also,  while 
many  new  laws  have  bieen  passed  in  the  last 
two  years,  these  laws  are  not  consistent  with 
one  another,  although  most  began  with  the 
DOT  Model  Statute.  Further,  the  law  passed 
by  one  State  contains  many  exceptions  and 
loopholes,  and  its  existence  has  been  a 
deterrent  to  the  development  of  meaningful 
damage  prevention  programs,  and  another 
State  law  fails  to  provide  any  meaningful 
benefit,  other  than  to  provide  a  shelter  for  the 
gas  sytstems  from  the  DOT  line  marking 
requirement 

A  DOT  Study  undertaken  by  IIT 
Research  Institute  [UTRI)  of  Chicago, 
Illinois,  determined  that  several  factors 
detracted  from  the  effectiveness  of 
existing  programs  for  the  prevention  of 
damage  to  pipelines  by  outside  forces. 
These  included  (1)  limited  geographical 
coverage  of  damage  prevention 
programs;  (2)  spotty  enforcement  of 
damage  prevention  laws:  and  (3) 
frequent  absence  of  utility  commission 
jurisdiction  over  mimicipal  or  State- 
owned  facilities. 

The  above  study  findings  should  not 
detract  from  what  is  significant 
evidence  of  the  effectiveness  of  certain 
damage  prevention  programs  in 
reducing  outside  force  damage 
incidents.  For  example,  the  Connecticut 
Underground  Utility  Protection  Plan 
reduced  damages  to  facilities  of 
participating  utilities  by  38  percent 
during  its  first  two  years  of  operation; 
the  Washington  Utilities  Coordinating 
Council  of  the  State  of  Washington 
reduced  by  68  percent  the  number  of 
damage  incidents  to  underground 
facilities  per  each  100  excavation 
notifications  it  received;  the  program 
operating  in  Tampa,  Florida,  reported  a 
65  percent  reduction  in  excavation 
damages  during  its  first  year  of 
operation;  a  Cleveland,  Ohio,  system 
reported  a  45  percent  reduction  in 
damages  from  1971  to  1976;  two 
programs  in  the  State  of  California,  USA 
North  and  USA  South,  report 
underground  damage  reductions  of  24 
percent  and  43  percent,  respectively; 
and  the  Rochester,  New  York  program, 
one  of  the  first  systems  implemented, 
has  consistently  shown  a  reduction  in 
the  number  of  damages  to  imderground 
facilities  (from  1974  through  1976,  this 
system  showed  a  26  percent  reduction  in 
damage  to  underground  facilities). 

Notwithstanding  the  increase  in 
damage  prevention  programs  throughout 
the  country  and  the  considerable 
success  of  some,  MTB  generally  agrees 
with  the  findings  of  the  NTSB  paper  and 
the  UTRI  Study  and  is  specifically 
concerned  with  several  problem  areas  in 
the  establishment  and  implementation 


of  these  programs.  Since  the  issuance  of 
S  192.707(b)(2)(ii)  in  1975.  many  g^s 
pipeline  operators  have  argued  that  this 
regulation  penalizes  those  in  States  or 
local  areas  that  will  not  enact 
appropriate  law.  In  those  States  *  local 
areas,  the  operators  must  mark  thie 
pipeline  route  since  an  excavatiot 
damage  prevention  program  has  not 
been  established  by  law  even  though  the 
pipeline  operator  may  have  advocated 
or  supported  such  a  program.  Th^e 
operators  argue  that  in  many  states, 
such  legislation  may  not  be  enacted  for 
several  years,  if  ever.  For  varioual 
reasons,  the  number  of  State  or  lojcal 
areas  establishing  such  excavation 
damage  prevention  programs  by  Ipw  has 
slowed  in  the  past  couple  of  yeari.  In 
Ihe  states  that  have  enacted  damage 
prevention  programs  by  law,  it  is  pften 
the  case  that  the  enforcement  agency  of 
the  State  lacks  jurisdiction  over  a  1 
operators  in  the  states  and  that 
enforcement  of  the  law  is  less  than 
vigorous.  Because  of  these  concerns, 
and  the  less  than  enthusiastic  resbonse 
to  MTB's  past  non-regulatory  efforts. 
MTB  believes  that  a  new  regulatory 
approach  for  solving  the  outside  force 
damage  problem  is  necessary  to  better 
ensure  the  public  safety.  |1 

MTB  proposes  to  meet  this  need  by 
establishing  a  new  §  192.614  whic^i 
would  require  each  operator  of  a  gas 
pipeline  in  a  class  3  or  4  location  lo 
establish  and  carry  out  an  outside  force 
damage  prevention  program  that  fleets 
minimum  performance  criteria.  The 
proposed  criteria  are  factors  that  mTB 
beUeves  are  essential  for  a  succei^ful 
outside  force  damage  prevention  ' 
program.  The  proposal  would  allow  a 
gas  pipeline  operator  to  achieve  full  or 
partial  compliance  with  the  proposed 
requirements  by  complying  with 
applicable  State  or  local  laws  which 
require  action  that  meets  the  propbsed 
crite^a;  or  through  active  participation 
in  a  voluntary  association  which  has  a 
program  to  reduce  the  incidence  oif 
excavation  damage  to  buried  pipelines 
that  meets  the  proposed  criteria. 

Discussion  of  Criteria 

MTB  believes  that  limiting  the  apope 
of  the  proposed  damage  preventioti 
program  to  operators  of  pipelines  n 
Class  3  or  4  locations  will  product  the 
greatest  benefits  at  the  least  cos! 
because  of  the  high  density  of 
population  and  the  larger  amount  pf 
excavation  activities  occurring  in  these 
areas.  For  example,  the  ITTRI  SXu^ 
shows  that  the  percentage  of  reportable 
leaks  that  resulted  in  the  rupture  of  pipe 
ignition  of  gas,  explosion,  or  secoQdary 
explosions,  is  much  higher  in  gas  | 
distribution  systems,  which  are  looted 
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mostly  in  Class  3  or  4  locations.  The 
study  also  shows  that  the  probability  of 
injuries  and  fatalities  resulting  from 
reportable  leaks  is  considered  higher  in 
gas  distribution  systems. 

The  NTSB  pap^r.  the  IITRI  study,  and 
MTB's  analysis  of  successful  damage 
prevention  programs  (e.g..  Connecticut 
Underground  Utility  Protection  Plan, 
Washington  Utilities  Coordinating 
Council,  USA  North  and  USA  South,  in 
the  State  of  California,  and  the 
Rochester,  New  York  program)  show 
that  where  an  operator  has  a  well 
defined  written  damage  prevention 
program  which  is  well  publicized, 
provides  a  means  for  an  inquirer  to 
receive  needed  information  concerning 
pipelines  at  the  time  of  initial  contact, 
and  provides  quick  response  in  locating 
and  marking  his  pipeline,  that  the 
program  is  successful  in  reducing  the 
damage  to  pipelines  by  outside  forces. 
From  MTB's  analysis  of  accident  reports 
and  from  NTSB's  reports  on  pipeline 
accidents.  MTB  believes  that  a  damage 
prevention  program  should  have  the 
means  of  furnishing  an  inquirer  at  the 
initial  contact  with  the  following 
information:  if  there  is  a  pipeline  located 
in  the  area  of  proposed  excavation 
activities;  the  general  location  of  any 
pipeline  in  the  area;  the  approximate 
depth,  size,  operating  pressure,  and  type 
of  material  of  the  pipeline;  the  time 
frame  in  which  the  pipeline  will  be 
located  and  marked;  and  the  type  of 
marking  which  will  be  used. 

Also,  accident  reports  and  NTSB's 
reports  show  that  in  excavation 
activities,  damage  can  occur  to  pipelines 
which  may  be  remote  from  the  actual 
area  of  contact  with  the  pipeline,  such 
as  pulling  a  pipeline  loose  from  a  joint 
or  coupling,  and  that  disturbing  of  the 
soil  around  the  pipeline  can  lead  to 
future  erosion  of  the  soil  and  remove  the 
supporting  bed  of  the  pipeline. 
Therefore,  MTB  believes  that  it  is 
necessary  for  the  operator  to  inspect  the 
pipeline,  during  and  after  excavation 
activities,  to  ensure  the  pipeline's 
integrity. 

By  keeping  a  record  of  the  date  of 
each  inquiry,  the  name  and  address  of 
each  inquirer,  and  the  operator's 
response,  the  operator  will  be  able  to 
determine  which  excavators  are 
cooperating  with  his  program,  which 
ones  need  further  encouragement  to 
cooperate,  and  by  comparing  the  record 
with  the  analysis  of  the  leak  reports,  be 
able  to  determine  which  excavators  are 
causing  the  most  incidents  or  damage  to 
his  pipelines.  MTB  believes  that  an 
analysis  of  the  leak  reports  required  by 
49  CFR  Part  191  and  correlation  of  these 
with  the  record  of  inquiries  received* 


from  excavatots  will  provide  a  basis  for 
determining  the  effectiveness  of  the 
operator's  damege  prevention  program 
and  provide  thi  operator  with  the 
information  necessary  to  effect  changes 
in  his  program  lo  increase  its 
effectiveness.  I 

MTB  believek  that  the  adoption  of 
§  192.614  as  proposed  would  obviate  the 
need  for  the  marking  requirements  of 
§  192.707  in  Cl^s  3  or  4  locations.  Since 
the  purpose  of  marking  pipelines  is  for 
the  purpose  of  ^entifying  the  location  of 
the  pipeline  to  prevent  damage  to  the 
pipeline  by  outiide  forces,  and  the 
proposed  §  192JB14  is  considered  a 
better  means  of  accomplishing  this, 
there  would  be  no  need  to  continue  the 
requirements  oj  §  192.707  for  Class  3  or  4 
locations. 

Issue 

MTB  invites  i  omments  on  the  extent 
to  which  the  requirements  of  this 
proposal  should  apply  to  those 
operators  who  Iwn  or  have  control  over 
the  property  transversed  by  the 
operator's  pipelines.  For  example,  such 
ownership  or  cdntrol  could  affect  the 
need  to  notify  dccavators  about  the 
existence  of  a  (smage  prevention 
program  since,  ti  most  cases, 
excavators  woiid  have  to  seek  the 
operator's  apprlval  to  enter  the 
property.  Shouli  trailer  park  owners, 
liquefied  petrolc  lun  gas  operators,  or 
municipal  owne  1  gas  distribution 
systems  be  requ  ired  to  meet  all  the 
requirements  of  this  proposal?  If  not,  to 
what  extent  should  they  be  exempt? 

MTB  is  considering  making  these 
proposed  amenc  ments  effective  one 
year  from  the  dj  te  the  final  rule  is 
published  in  the  Federal  Register. 

Note.— A  Draft  Svaluation  of  the  impact  is 
in  me  docket  for  t  tis  proceeding  in 
accordance  with  I  epartmental  proceeding  for 
improving  regulafl  jns  (44  PR  11034).  MTB  has 
determined  that  tl  is  document  does  not 
contain  a  major  pi  oposal  requiring 
preparation  of  a  r<  gulatory  analysis  under 
DOT  procedures. 

A  copy  of  the  Bweedler/Batten  paper 
and  the  IITRI  stiidy  is  in  the  docket. 
Also,  a  copy  of  t^e  IITRI  Study  may  be 
obtained  from  the  National  Technical 
Information  Sen  ice,  Springfield, 
Virginia  22161. 

In  consideratii  »n  of  the  foregoing.  MTB 
proposes  to  ame  id  Part  192  of  Title  49  of 
the  CFR  by 

1.  Adding  a  m  w  §  192.614  to  read  as 

follows; 

§  192.614    Dama)  e  Prevention  Program. 
(a)  Each  operajtor  of  buried  pipelines 
in  Class  3  or  4  lo  :ations  shall  carry  out, 
in  accordance  w  th  this  section,  a 
written  program  to  prevent  damage  to 


those  pipelines  I  y  excavation  and 
demolition  activi  lies.  For  the  purpose  of 
this  section.  "ex(  avation  or  demolition 
activities"  incluc  e  excavation,  blasting, 
demolition,  borir  g,  tunneling, 
backfilling,  and  ( ther  earth  moving 
operations. 

(b)  Except  as  pjrovided  by  paragraph 
(c),  each  operator  of  buried  pipelines  in 
Class  3  or  4  locations  must  do  the 
following  under  me  program  required  by 
paragraph  (a): 

(1)  Determine  ^miannually,  through 
appropriate  means  including  the  use  of 
available  State  and  local  records,  the 
names  of  persona  who  are  normally 
engaged  in  excaviation  or  demolition 
activities  in  the  areas  in  which  the 
pipelines  are  locdted. 

(2)  Prepare  a  ni  »tice  that  urges  persons 
to  telephone  or  o  herwise  notify  the 
operator  before  b  eginning  any  planned 
excavation  or  dei  aolition  activities, 
regardless  of  the  ocation  of  the 
activities.  The  no  ice  must,  at  least 
semiannually,  be  sent  to  each  person 
identified  under  j  aragraph  (b)(1)  of  this 
section  and  consi  icupusly  published  in 
a  newspaper  wit!  general  circulation  in 
the  area  in  which  pipelines  are  located. 

(3)  Provide  a  means  of  receiving 
notice  of  plaimed  excavation  or 
demolition  activities. 

(4)  Upon  receiving  a  notice  of  planned 
excavation  or  demolition  activities, 
provide  the  follovjing  information  to  the 
person  giving  notice: 

(i)  Whether  the|e  are  pipelines  in  the 
area  of  planned  excavation  or    ■ 
demolition  activiUes  that  could  be 
harmed  by  the  activity;  and 

(ii)  With  regard  to  each  pipeline  that 
could  be  harmed-|- 

(A)  The  general]  location,  approximate 
depth,  diameter,  material,  and  actual 
operating  pressure  of  the  pipeline;  and 

(B)  The  type  of  temporary  marking 
that  will  be  provi()ed  under  paragraph 
(b)(5)(l)  of  this  section  and  when  that 
marking  will  be  piovided. 

(5)  After  receivi  ig  notice  of  planned 
excavation  or  demolition  activities  that 
could  harm  buried  pipelines: 

(i)  Temporarily  nark  the  approximate 
location  of  the  pip  elines  before  the 
activities  begin; 

(ii)  Inspect  the  f  ipeline  and  its  support 
for  damage  during  and  after  the 
activities;  and 

(iii)  Keep  a  reco  "d  of  the  date  and 
time  the  notice  is  i  eceived,  the  name 
and  address  of  tha  person  giving  notice, 
and  the  operator's! response. 

(c)  An  operator  bf  buried  pipelines  in    ' 
Class  3  or  4  locati<  ins  need  not  meet  the 
requirements  of  p£  ragraph  (b)  to  the 
extent  that— State  law,  local  law,  or 
participation  in  a  \  oluntary  association 
requires  the  opera  or  to  participate  in  a 
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damage  prevention  program  which 
essentially  meets  the  requirements  of 
paragraph  (b). 

(d)  Each  operator  of  buried  pipelines 
in  Class  3  or  4  locations  shall — 

(1)  Determine  annually,  based  on 
reports  filed  under  Part  191  of  this 
chapter,  whether  its  damage  prevention 
program  carried  out  under  eidier 
paragraph  (b)  or  paragraph  (c)  is 
reducing  the  incidence  of  damage  to 
such  pipelines  caused  by  excavation  or 
demolition  activities;  and 

(2)  If  the  damage  incidence-is — >. 
increasing,  or  remaining  at  an     '^ 
unreasonably  high  level,  take  actions  to 
improve  the  effectiveness  of  the 
program. 

§192.707    [Amended] 

2.  By  revising  paragraph  (2)  of 
§  192.707(b)  to  read  "In  Class  3  or  4 
Locations." 

AUTHORmr:  (49  CFR  U.S.C.  1672;  49  CFR, 
Part  1.53(a),  Appendix  A  of  Part  1  and 
Paragraph  (b)(2)  of  Appendix  A  to  Part  106) 

Issued  in  Washington,  D.C.,  on  November 
7. 1979. 

Cesar  De  Leon, 

Associate  Director  fur  Pipeline  Safety 
Regulation,  Materials  Transportation  Bureau. 

(FR  Doc.  79-35085  Filed  11-14-79:  8:45  amj 
BILUNG  CODE  4910-6(>-M 


\ 


Federal  Register  /  Vol.  44.  No.  222  /  Thursday.  November  15,  1979  /  Notices 


65797 


65796 


Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Official  Designation  of  the  Omaha 
Grain  Inspection  Service,  Inc.,  Omaha. 
Nebr.,  and  Proposal  of  Geographic 
Area 

agency:  Federal  Grain  Inspection 

Service. 

ACTION:  Notice  and  Request  for 

Comments. 

SUMMARY:  This  notice  announces  the 
designation  of  the  Omaha  Grain 
Inspection  Service,  Inc..  Omaha, 
Nebraska,  as  an  official  agency  to 
perform  official  inspection  services 
under  the  authority  of  the  United  States 
Grain  Standards  Act,  as  amended.  This 
notice  also  proposes  a  geographic  area 
within  which  that  agency  will  operate. 
DATE:  Comments  to  be  postmarked  on  or 
before  December  31, 1979. 
FOR  FURTHER  INFORMATION  CONTACT:  }. 
T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service.  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-8262. 

SUPPt^MENTARY  INFORMATION:  Omaha 
Grain  Inspection  Service.  Inc.  (the 
"Agency"),  1905  Harney  Street,  Omaha. 
Nebraska  68102,  made  application 
pursuant  to  Section  7  of  the  United 
States  Grain  Standards  Act.  as  amended 
(7  U.S.C.  71  etseq.)  (the  "Act"),  to  be 
officially  designated  under  the  Act,  to 
perform  official  inspection  services,  not 
in';luding  official  weighing. 

The  Federal  Grain  Inspection  Service 
(FGIS)  has  conducted  the  required 
investigation  of  the  Agency  which 
included  an  onsite  review  of  its 
inspection  point  (hereinafter  "specified 
service  point")  and  the  Agency  was 
deemed  eligible  for  designation  to 
perform  official  inspection  services 
(other  than  appeal  inspection),  not 
including  official  weighing.  The  Agency 
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was  granted  an  in  terim  designation 
effective  Novemb  ir  20. 1978.  A 
document  design^ing  the  Agency  as  an 
ofHcial  agency  w4s  signed  on  February 
1. 1979.  The  Ageniy  is  responsible  for 
providing  official  jrain  inspection 
functions  under  tl:  e  Act,  replacing  those 
official  grain  inspi  iction  functions 
previously  provide  id  by  the  Omaha 
Grain  Exchange. '  he  designation  also 
included  an  interii  n  assignment  of 
geographic  area  w  ithin  which  the 
official  Agency  wi  11  provide  official 
inspection  services. 

Note.— Section  7(1  (2)  of  the  Act  provides 
that  not  more  than  o  le  official  agency  shall 
be  operative  at  one  ^  ime  for  any  geographic 
area  as  determined  ly  the  Administrator. 

The  geographic  area  assigned  on  an 
interim  basis  pending  final 
determination  in  tnis  matter  is: 

Bounded:  on  the  North  by  Nebraska 
State  Route  91  frofi  the  western 
Washington  Counjy  line  east  to  U.S. 
Route  30;  U.S.  Route  30  east  to  the 
Missouri  River;  thi  Missouri  River  north 
to  Iowa  State  Route  175;  State  Route  175 
east  to  State  Routa  37;  State  Route  37 
southeast  to  the  e<  stem  Monona  Coimty 
line; 

Bounded:  on  the  East  by  the  Monona 
County  line  south;  the  southern  Monona 
County  line  west  t )  State  Route  183; 
State  Route  183  so  ith  to  the  northern 
Pottawattamie  CoBnty  line;  the 
Pottawattamie  Coiinty  line  east;  the 
eastern  Pottamwajtamie  Coimty  south; 
the  southern  Pottawattamie  County  line 
west  to  M47;  M47  touth  to  State  Route 
48;  State  Route  48  louth  to  the  southern 
Montgomery  Coun  ty  line; 

Bounded:  on  the  South  by  the 
Montgomery  County  line  west;  the 
southern  Mills  County  line  west  to 
Interstate  29;  Inter  itate  29  north  to  U.S. 
Route  34;  U.S.  Rou  e  west  to  the 
Missouri  Riven  the  Missouri  River  north 
to  the  southern  Sai  py  County  line  in 
Nebraska;  the  Sarj  y  County  line  west; 
the  southern  Sauni  ers  County  line  west 
to  U.S.  Route  77;  ai  id 

Bounded:  on  the  West  by  U.S.  Route 
77  north  to  the  Pla  te  River;  the  Platte 
River  southeast  to  the  northern  Douglas 
County  line;  the  D<  uglas  County  line 
east  to  the  westen  Washington  County 
line:  the  Washingti  in  County  line 
northwest  to  Nebn  iska  State  Route  91. 

In  addition,  the  tllowing  locations 
which  are  outside  tf  the  foregoing 
contiguous  geograi  hie  area  and  are  to 


be  serviced  by  the 


Agency  shall  be 
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considered  as  part  )f  the  Agency's 
geographic  area:  M  irren  Grain,  Elliot, 
Iowa,  in  Montgomery  County;  Hemphill 
Feed  &  Grain  and  Hansen  Feed  &  Grain. 
Griswold,  Iowa,  in  Cass  County; 
Fremont  Company  Coop,  McPaul,  Iowa, 
in  Fremont  County;  Lincoln  Grain, 
Murray,  Nebraska,  (n  Cass  County; 
Farmers  Coop  Busiiess  Association, 
Rising  City,  Nebraska,  in  Butler  County; 
and  Fanners  Coop  Business  Association, 
Shelby,  Nebraska,  in  Polk  County. 

An  exception  to  ttiis  geographic  area 
is  the  following  location  situated  inside 
the  Agency's  area  which  has  been  and 
will  continue  to  be  f  erviced  by  Fremont 
Grain  Inspection  Department,  Inc., 
Fremont,  Nebraska^  Farmers 
Cooperative  and  Knimel  Grain  and 
Storage,  Wahoo,  Nebraska,  in  Saunders 
County. 

A  specified  servicje  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  officii  inspections  and 
where  the  agency  o^  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  point 
within  the  geographic  area,  the  Agency 
will  provide  official  inspection  services 
not  requiring  a  licensed  inspector  to  all 
other  areas  within  ifs  geographic  area. 

Interested  personi  may  obtain  the 
address  of  the  specked  service  point 
and  a  map  of  the  pr<>posed  geographic 
area  for  the  Agency: from  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washii^ton,  D.C.  20250, 
(202)  447-8525. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the 
provisions  and  objefctives  of  the  Act. 

This  Agency  has  been  performing 
official  inspection  services  within  the 
proposed  geographi^  area  since 
November  1978.  Thd  boundaries  thereof 
are  known  by  persons  affected,  do  not 
impose  significant  npw  restrictions  or 
obligations,  and  havte  limited  public 
affect.  Therefore,  thi  comment.period 
shall  be  limited  to  45  days. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the 
geographic  area  proposed  for 
assignment  to  this  /^ency.  All  views 


and  comments  shou 
writing  to  the  Office 


d  be  submitted  in 
of  the  Director, 


Compliance  Divisioi ,  Federal  Grain 
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Inspection  Service.  United  States 
Department  of  Agriculture.  Washington, 
D.C.  20250.  All  materials  must  be 
postmarked  not  later  than  December  31. 
1979.  All  materials  submitted  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director  during  regular  business  hours  (7 
CFR  1.27(b)).  Consideration  will  be 
given  to  the  views  and  comments  so 
filed  with  the  Director  and  to  all  other 
information  available  to  the  U.S. 
Department  of  Agriculture  before  final 
determination  of  the  assignment  of 
geographic  area  is  made. 

(Sees.  8,  9,  27,  Pub.  L.  94-582,  90  Stat.  2870, 
2875.  2689  (7  U.S.C.  79,  79a,  74  note)) 

Done  in  Washington,  D.C.  on  November  9, 
1979. 

L.  E.  Bartelt, 

Administrator. 

(FR  Doc  79-35272  Filed  11-14-79;  8:45  am] 
eiLUNG  CODE  3410-02-M 


Forest  Service 

Land  and  Resource  Management  Plan, 
Inyo  National  Forest,  Fresono,  Inyo, 
Madera,  Mono,  and  Tulare  Counties, 
Califs  Esmeralda  and  Mineral  Counties, 
Nov.;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

The  USDA-Forest  Service  will  prepare 
an  environmental  impact  statement  for 
the  forest  plan  for  the  Inyo  National 
Forest. 

This  forest  plan  is  one  of  eighteen 
currently  being  developed  in  the  Pacific 
Southwest  Region.  The  development  of 
these  several  forest  plans  and  the 
regional  plan  is  starting  simultaneously 
in  order  to  facilitate  the  identification  of 
issues  to  be  addressed.  Forest  planning 
will  be  completed  after  adoption  of  a 
regional  plan. 

This  forest  plan  will  provide  policy 
and  program  direction  fbr  all  National 
Forest  System  lands  under  the 
administration  of  the  Forest  Supervisor. 

The  Forest  Plan  will: 

(a)  Briefly  describe  the  major  public 
issues  and  management  concerns. 

(b)  Briefly  describe  the  lands  and 
resources  of  the  Inyo  National  Forest, 

(c)  Identify  the  goals  and  objectives  of 
management, 

(d)  Describe  the  expected  types  and 
amounts  of  goods,  services,  or  uses — by 
decades, 

(e)  Identify  the  proposed  vicinity. 
timing,  standards,  and  guidelines  for 
proposed  and  probable  management 
activities, 

(f)  Identify  monitoring  and  evaluation 
criteria, 

(g)  Refer  to  information  used  in  plan 
development,  and 


(h)  Identify  the  persons  who 
participated  in  the  development  of  the 
plan,  including  a  summary  of  their 
qualifications. 

The  issues  expected  to  be  discussed 
in  the  development  of  this  plan  include 
but  are  not  limited  to: 

(a)  The  kinds  and  amounts  of  goods, 
the  services  to  be  produced,  and  the 
uses  to  be  permitted  on  the  National 
Forest  Systems  lands, 

(b)  The  public  costs  of  providing  these 
goods  and  services,  and 

(c)  The  physical,  biological,  economic 
and  social  effects  associated  with  the 
production  of  goods  and  services. 

The  Forest  plan  will  be  selected  from 
a  range  of  alternatives  which  will 
include  at  least: 

(a)  A  "no  action"  alternative  which 
represents  continuation  of  the  present 
management  direction, 

(b)  One  or  more  alternatives 
formulated  to  respond  to  major  public 
issues  and  management  concerns. 

As  an  early  step  in  the  planning. 
Federal,  State,  and  local  agencies, 
organizations,  and  individuals  who  may 
be  interested  in,  or  affected,  by,  the 
adopted  plan,  will  be  invited  to 
participate  in: 

(a)  Identification  of  the  issues  to  be 
addressed. 

(b)  Idenitication  of  those  issues  to  be 
analyzed  in  depth,  and 

(c)  Elimination  from  detailed  study 
those  issues  which  are  not  significant,  or 
which  have  been  covered  by  prior 
enviroaniental  review,  or  are  not  within 
the  scope  of  this  Forest  Plan. 

To  accomplish  this  public  meetings 
will  be  held:  December  5, 1979.  Tri 
County  Fairgrounds  Home  Economics 
Building.  Bishop.  California  1:30-4:00 
p.m.  and  7:30-9:30  p.m. 

Written  comments  and  suggestions 
about  these  items  are  encouraged.  To  be 
most  useful,  they  should  be  received  by 
the  Forest  Supervisor  before  January  7. 
1980.  The  kind  of  additional  public 
participation  opportunities  has  not  yet 
been  determined.  It  will  vary  as  the 
planning  progresses  and  wiU  be 
responsive  to  issues  and  concerns 
identified  during  the  meetings  listed 
above. 

The  estimated  date  for  distribution  of 
the  draft  environmental  impact 
statement  is  January  1983.  Following  a 
three  month  public  review  period,  a  final 
environmental  impact  statement  will  be 
prepared  and  distributed  in 
approximately  July  1983. 

For  further  information  about  the 
planning  project,  or  the  availability  of 
the  environmental  impact  statements,  or 
other  documents  relevant  to  the 
planning  process,  contact: 


Oliver  F.  A.  Sapousek,  Land  Mana|ement 
Planner,  Inyo  National  Forest,  87|  North 
Main  Street.  Bishop.  California  fl|514.  714- 
873-5841. 
Dated:  Noveml>er  S.  1979. 

Zane  G.  Smith.  Jr., 

Regional  Forester.  Pacific  Southwest  Region. 

[FR  Doc  79-35184  Filed  11-14-79: 8.45  am] 
BILLING  CODE  3410-1 1-M 


CENTRAL 


INTEUndEI 


^ENCE  AGENCY 


Privacy  Act  of  1974;  Amended 
Records  Systems 

agency:  Central  Intelligence  Agency. 

action:  Proposed  Records  Systems 

Amendment.  I 

summary:  The  Central  Intelligiice 
Agency  proposes  to  amend  tlu'ae 
records  systems.  Tlie  Agency's^ystems 
of  records  affected  by  these  proposed 
amendments  were  most  recentw 
promulgated  in  the  Federal  Reoster  at 
Vol.  42,  No.  184.  pp.  48050-480^ 
September  22. 1977. 

DATES:  All  written  comments  received 
by  the  Central  Intelligence  Age»cy  will 
be  considered  before  final  notiqe  is" 
promulgated  in  the  Federal  Renter. 
These  must  be  received  by  Janii  ary  7, 
1980. 

ADDRESS:  Interested  persons  ao ;  invited 
to  participate  in  the  formulation  of  these 
amendments  by  submitting  such  written 
data,  views,  or  comments  as  th^y  may 
desire  to:  Chief,  Information  ani  Privacy 
Division.  Central  Intelligence  Agency, 
Washington.  D.C.  20505. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  W.  Owens,  Chief, 
Information  and  Privacy  Divisi^  n» 
Central  Intelligence  Agency, 
Washington.  D.C.  20505;  phone  I  703] 
351-7486. 

'ft 

SUPPLEMENTARY  INFORMATION: " 

Adoption  of  the  proposed  amendments 
would  permit  the  correct  title     j 
identification  of  the  record  systf  m 
manager  for  Privacy  and  FreedQ|m  of 
Information  Acts  Requesters  rei^ords 
system.  CIA-21.  Adoption  of  an! 
amendment  to  Applicant  Files  records 
system,  CIA-30.  would  permit  an 
anticipated  reduction  of  records  in  this 
system.  The  retention  of  applicaitions 
from  individuals  seeking  employment 
with  the  Agency  would  be  affected. 
Implementation  of  a  change  in  tiie 
Psychological  Test  Data  Files.  ClA-37, 
would  alter  the  time  unsuccessfi^l      * 
applicant  files  were  kept,  and  would 
bring  this  records  system  into     : 
conformity  with  the  Records  Control 
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Schedule  as  approved  by  the  National 
Archives  and  Records  Service. 
Clifford  D.  May.  Jr., 

Acting  Deputy  Director  for  Administration. 

1.  In  CIA-21,  the  system  managers 
title  is  revised: 

CIA-21 

SYSTEM  NAME: 

Privacy  and  Freedom  of  Information 
Acts  Requesters. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Information  and  Privacy 
Division,  Central  Intelligence  Agency, 
Washington,  D.C.  20505 

2.  In  ClA-30,  the  "Retention  and 
disposal"  section  is  revised  to  read  as 
follows: 

CIA-30 

SYSTEM  NAME: 

Applicant  Files. 


RCTENTION  AND  DISPOSAL: 

Applications  rejected  in  the  initial 
review  because  they  do  not  meet 
requirements  for  Agency  employment 
will  be  returned  to  the  applicant  without 
creating  any  record.  Applications  which 
appear  to  meet  requirements  for  Agency 
emplojrment,  but  which  are 
subsequently  rejected,  are  retained  for 
two  years  and  then  destroyed  by 
burning  or  puipfng.  Files  on  applicants 
who  may  be  of  interest  at  a  later  date 
are  retained  indefmitely. 

3.  In  CIA-37,  the  "Retention  and 
disposal"  section  is  revised  to  read  as 
follows: 

CIA-37 

SYSTEM  name: 
Psychological  Test  Data  Files. 


RETENTION  AND  DISPOSAL: 

Files  on  employees,  dependents  and 
detailees  are  retained  in  Headquarters 
until  retirement  or  separation  at  which 
time  they  are  retired  to  the  Agency 
Records  Center,  where  they  are  retained 
30  years  and  then  destroyed  by  the 
Record^  Center  by  burning.  Successful 
applicants'  files  are  treated  the  same  as 
employees.  Unsuccessful  applicant  files 
are  retained  for  a  period  of  three  years 
and  then  destroyed  by  burning  or 
pulping. 

|FR  Doc  79-35158  Filed  11-14-79:  8.45  amj 
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Cascade  Airway^, 
Investigar  tn; 
Proceedit.g 


,  Inc.,  Fitness 
Assignment  of 


This  proceeding 
Administrative 
Hartsock.  Future 
should  be 


Dated  at  Washin^t 
1979. 

Joseph  J.  Saunders, 
Chief  Administrati\  e  Law  Judge. 

IFR  Doc  79-35245  Filed  i;  -14-79:  8:45  am] 
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Liw' 


is  hereby  assigned  to 
Judge  Richard  M. 
communications 
addresped  to  Judge  Hartsock. 

on,  D.C,  November  8, 


[Docket  35936] 

Commuter  Airlines,  Inc.,  Enforcement 
Proceeding;  Hearing 

Notice  is  hereblr  given,  pursuant  to  the 
Federal  AviationL\ct  of  1958,  as 
amended,  that  a  Rearing  in  the  above- 
entitled  proceeding  is  assigned  to  be 
held  on  January  QL 1980,  at  9:30  a.m. 
(local  time),  in  Re  om  1003,  Hearing 
Room  D,  Universi  il  North  Building,  1875 
Connecticut  Avei  ue,  N.W.,  WasWngton, 
D.C,  before  the  u  idersigned 
Administrative  L  iw  Judige. 

Dated  at  WashiD|ton.  D.C,  November  7, 
1979. 

Elias  C.  Rodriguez, 

Administrative  Lgn  Judge. 

(FR  Doc.  79-35244  Filed  11  -14-79;  8:48  am] 
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[Order  79-1 1-71;  0  E>cket  37054] 

Eastern  Air  Linei  Caribt>ean  Holiday 
Surcharges;  OrdSr  of  Suspension  and 
Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  offict  in  Washington,  D.C, 
on  the  8th  day  of  November  1979. 

Eastern  Air  Lin  ;s.  Inc.,  has  filed  a 
tariff,  effective  D(  cember  9, 1979,  which 
would  place  a  $1J  .00  surcharge  during 
the  upcoming  hoi  day  season  on  peak 
travel  in  the  New  York-San  Juan/San 
Croix/St.  Thomas  markets.  The 
surcharges  would  be  effective 
southbound  from  pecember  15  to  the 
26th,  and  northbound  from  December  30 
to  January  8.  Theie  surcharges  would  lift 
fares  outside  the  applicable  zones  of 
reasonableness  and  suspend-free  zones 
established  in  PSt80.* 


•  Regulation  PS-80.  Effective  Septeml>er  5, 1978.  In 
four  (authorized)  carriir  markets  like  New  York-San 
Juan,  we  permit  fares  «p  to  110  percent  of  the 
Standard  Industry  Far^  I^vel  to  l>ecome  effective 
without  justification.  T|ie  PS-SO  zones  are  broader 
in  compeiitive  marketi  than  the  statutory  suspend 


Eastern's  move  followed  a  similar 
filing,  effective  November  20, 1979,  of 
American  Airlines  Inc.,  covering 
various  Caribbean  markets.  American 
justified  the  surcharges  by  establishing  a 
need  for  increased  revenue  to  make 
economic  the  running  of  some  200  extra 
sections  during  thej  holiday  peak.  Such 
sections  are  ordinarily  empty  on  their 
return  leg  and,  consequently,  the  highest 
attainable  load  factor  for  them  has  been 
50  percent.*  Fares  \o  Puerto  Rico  and 
Virgin  Islands,  however,  are  based  on 
higher  load  factor  Standards.' Moreover, 
the  fuel  to  operate  these  extra  sections 
may  be  obtainable  if  at  all,  on  the  spot 
market  where  prices  are  substantially  in 
excess  of  those  buflt  into  the  current 
standard  industry  fare  level.  Because  we 
would  do  consumers  no  favor  by  making 
these  extra  sectionfe  uneconomic  when 
consumers  are  app  arently  prepared  to 
pay  the  extra  costa  of  operation,  we  arc 
permitting  the  American  tariff  to  become 
effective.  This  is  ccinsistent  with  our 
policy  in  PS-80  of  iermitting  rates  not 
within  our  zones  o^  reasonableness  to 
become  effective  upon  proper 
justification.  We  are  sympathetic  to 
peak  pricing  in  general  and  will  not 
lightly  interfere  wiih  a  carrier's  decisicMn 
to  recognize  the  demand  characteristics 
of  a  market  and  provide  services  and 
prices  to  match.     | 

Eastern's  sole  jultification  for 
matching  Americaa  is',  however,  a 
reference  to  high  fiiel  costs.  We 
understand  that  this  carrier  has  not 
offered  extra  sections  to  accommodate 
peak  demands  in  tie  past,  and  the 
carrier  does  not  contend  that  it  will  do 
so  this  season.  On  mis  showing,  we  are 
unable  to  conclude;  that  the  carrier 
surcharges  are  rea:  onable,  and  the 
standards  of  PS-80  require  that  these 
fares  be  suspendec . 

On  November  2,  1979,  the 
Commonwealth  of  i^uerto  Rico 
complained  of  the  1  Hastem  tariffs,  though 
not  American's,  foi  essentially  the  same 
reasons  set  forth  al  love.  Some  informal 
undocketed  protesi  s  were  also  received 
against  both  carrie  's'  actions. 

The  Board  finds  hat  the  proposed 
surcharges  may  be  unlawful  and  should 
be  investigated  anq  pending 
investigation  shoulfi  be  suspended. 


free  zones  of  reasonableliess  established  by  the 
Airline  Deregulation  Acl  in  section  1002(d)  of  the 
Federal  Aviation  Act. 

'It  is  not  entirely  cleat  to  us  why  this  capacity 
has  not  been  utilized  fori  e.g.,  cheap  charter  service. 

•In  the  New  York-Sanjjuan  markets,  a  load  factor 
of  ea  percent;  in  all  othei  mainland-Puerto  Rico/ 
Virgin  Islands  markets,  9/0  percent.  See  our 
supplemental  opinion  and  order  in  the  Mainland- 
Puerto  Rico/Virgin  Island  Fares  Investigation, 
Docket  24353,  Order  76-4-100,  August  18, 1976. 
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Accordingly,  pursuant  to  sections  102, 
204(a),  403, 404  and  1002  of  the  Federal 
Aviation  Act  of  1958; 

1.  We  institute  an  investigation  to 
determine  whether  the  provisions  set 
forth  in  Appendix  A*  hereof,  and  rules 
and  regulations  or  practices  affecting 
such  provisions,  are  or  will  be  unjust, 
unreasonable,  imjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial 
or  otherwise  unlawful;  and  if  we  find 
them  to  be  unlawful,  to  act 
appropriately  to  prevent  the  use  of  such 
provisions  or  rules,  regulations,  or 
practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  we  suspend  the  tariff  provisions 
specified  in  Appendix  A  and  defer  their 
use  from  December  9, 1979,  to  and 
including  March  7, 1980,  unless 
otherwise  ordered  by  the  Board,  and 
shall  permit  no  changes  to  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  We  shall  place  copies  of  this  order 
in  the  aforesaid  tariff  and  serve  them 
upon  Eastern  Air  Lines,  Inc. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board* 
Pliyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  7»-35248  Filed  11-14-79;  8:4i  am| 
BIUJNG  COOE  e320^1-H 

[Order  79-1 1-15;  Docket  37020,  et  aL] 

Intra-Alaska  Service  Investigation; 
Alaska  Airlines,  Inc. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C 
on  the  Ist  day  of  November,  1979. 

In  the  matter  of  Intra-Alaska  Service 
Investigation  [Docket  37020); 
Application  of  Alaska  Airlines,  Inc.  to 
amend  its  certificate  of  public 
convenience  and  necessity  for  Route  138 
(Bethel-Kenai-Anchorage/Fairbanks- 
Barrow-Prudhoe  Bay)  (Docket  35868); 
Application  of  Northwest  Airlines,  Inc. 
for  amendment  of  its  certificate  of  public 
convenience  and  necessity  (ANC-FAI) 
(Docket  36131):  Application  of  Sea 
Airmotive,  Inc.  for  a  certificate  of  public 
convenience  and  necessity  (Docket 
36470);  Application  of  Sea  Airmotive, 
Inc.  for  an  exemption  (Docket  36471). 

Order 

On  Jime  15, 1979,  Alaska  Airlines  filed 
an  application  and  petition  for  an  order 
to  show  cause  why  its  certificate  of 
public  convenience  and  necessity  for 


'Appendix  A  filed  as  part  of  the  original 
document 
'All  Members  concurred. 


Route  138  should  not  be  amended  to 
allow  service  between  the  coterminal 
points  Anchorage  and  Fairbanks,  on  the 
one  hand,  and  the  coterminal  points 
Bethel,  Kenai,  Barrow  and  Prudhoe  Bay, 
Alaska,  on  the  other  hand. 

In  support  of  its  application,  Alaska 
states  that  the  grant  of  this  authority 
will  increase  passenger  convenience  by 
providing  the  first  single-carrier  service 
from  these  points  to  Portiand  and  San 
Francisco,  and  allowing  a  resumption  of 
jet  service  between  Anchorage  and 
Kenai.  In  addition,  it  states  that  it  will 
extend  its  "Super  Saver"  discount  fares 
to  each  of  the  four  new  Alaska  points 
that  it  is  seeking.  It  further  states  that 
this  grant  of  authority  is  consistent  with 
our  multiple  permissive  entry  poUcy. 

On  July  13. 1979,  Wien  Air  Alaska 
filed  an  answer  to  Alaska's  application 
and  petition.  Wien  states  that  the  grant 
of  this  authority  will  cause  diversion  on 
two  subsidy-eligible  routes  aifd  tiiat  the 
Federal  government  will  be  required 
under  the  Airline  Deregtilation  Act  to 
increase  its  subsidy  payments  so  as  to 
make  up  for  the  loss  caused  by  the 
diversion.  It  further  argues  that  this 
award,  in  combination  with  the  grant  of 
pending  applications  for  authority  over 
some  of  its  other  routes,  will  produce 
such  a  great  loss  of  revenue  as  to  imperil 
it  ability  to  discharge  its  certificate 
obligations.  Wien  also  argues  that  the 
Alaska  Airlines  application  should  be 
denied  because  Alaska  has  not  supplied 
the  economic  data  and  analysis  required 
of  a  Subpart  Q  application.  If  we  do  not 
reject  the  application,  it  states  that  it 
should  be  heard  by  an  administrative 
law  judge  for  an  Initial  Decision  because 
any  proposed  grant  of  Alaska's 
application  would  require  detailed 
findings  as  to  the  impact  upon  the 
Federal  Treasury,  Wien,  and  the  Alaska 
transpprtation  system. 

On  September  26, 1979.  Wien  filed 
and  amendment  to  its  answer  in  which 
it  argues  that  the  Alaska  application 
should  be  set  for  hearing.  It  states  that 
Alaska  Airlines  and  its  management 
team  have  unlawfully  acquired  more 
than  20  percent  of  Wien's  outstanding 
stock,  and  that  this  action  is  sufficiently 
serious  to  warrant  an  investigation  into 
whether  Alaska  Airlines  is  fit  to  receive 
additional  authority.  On  October  2. 1979, 
Alaska  filed  an  amendment  to  its 
answer  in  which  it  argues  that  its  fitness 
is  not  put  into  issue  by  its  prior  effort  to 
acquire  control  of  Wien. 

On  July  13, 1979,  Northwest  Airlines 
filed  an  application  and  a  petition  for  an 
order  to  show  cause  why  its  certificate 
of  public  convenience  and  necessity  for 
Route  3  should  not  be  amended  to  allow 
service  between  Anchorage  and 
Fairbanks,  and  filed  a  motion  to 


consolidate  its  application  with  Alaska's 
application. 

In  support  of  its  application. 
Northwest  states  that  the  grant  pi  the 
authority  that  it  requests  is  consonant 
with  the  Aiiline  Deregvdation  Act's 
objective  of  placing  maximum  reliance 
on  competition,  which  will  in  txjrn 
benefit  the  traveling  public        | 

We  have  received  no  answers  in 
response  to  Northwest's  apphcaition, 
petition  or  motion  to  consoUdate. 

On  August  28, 1979,  Sea  Ainnptive 
filed  an  application  and  a  petiti0n  for  an 
order  to  show  cause  imder  Subpart  Q  for 
issuance  of  a  certificate  of  public 
convenience  and  necessity  for  tjke  routes 
which  it  is  currentiy  authorized  to  serve 
as  a  Part  298  air  taxi  and  an  intm-state 
carrier.  On  the  same  date  it  filed  an 
application  for  an  exemption  foi;  those 
routes.  I 

In  support  of  its  application  and 
petition.  Sea  Airmotive  states  that 
certificate  status  will  enable  it  te 
transport  interstate  passengers  and  to 
carry  mail,  two  functions  which  iit  claims 
it  is  unable  to  undertake  in  its  carrent 
position.  It  further  alleges  that  with  CAB 
certification  it  will -be  able  to  secure 
loans  more  easily,  obtain  a  more 
favorable  listing  in  the  OAG,  ai^ 
develop  and  expand  competitive 
services  to  the  benefit  of  the  traveling 
pubUc'  Finally,  it  states  that  th«^e  are 
no  material  issues  as  to  either  its  fitness 
or  the  consistency  of  its  application  with 
the  public  convenience  and  necessity 
which  warrant  a  hearing.  ' 

Sea  Airmotive  states  that  the  award 
of  an  exemption  pending  the  outcome  of 
certification  proceedings  is  in  the  pubhc 
interest,  inferring  that  under  exemption 
authority  it  will  be  able  to  carry 
interstate  passengers  and  mail  which  it 
is  precluded  from  doing  now.  It  {joints  to 
its  unsuccessful  efforts  to  obtaia  Federal 
operating  authority — efforts  whifch  have 
been  hampered  through  no  fault  of  its 
own — such  as  the  Alaska  Servioe 
Investigation,  Docket  20826,  and 
apparentiy  regards  the  award  of 
exemption  authority  as  a  first  sttp  in 
securing  certificate  authority. 

On  September  25, 1979,  Wien  filed 
answers  to  Sea  Airmotive's  appfcation, 
petition  and  exemption  request.  Wien 
requests  that  a  hearing  be  held  an  the 
issues  of  Sea  Airmotive's  fitness!  to 
receive  certificate  authority  and|the 
consistency  of  its  application  wiUi  the 
public  convenience  and  necessity. 

In  both  of  its  answers,  Wien  spates 
that  certification  of  Sea  Airmotive  will 
not  provide  it  with  any  greater  operating 
rights  than  it  currently  possesses,  since 

'  Sea  Airmotive  further  requests  that  it  me 
permitted  to  retain  air  taxi  status  after  ca  tiflcation. 
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it  can  now  carry  interstate  passengers 
and  mail.  However,  since  certification 
will  bring  with  it  the  right  to  transport 
mail  under  a  service  mail  rate,  Wien 
states  that  the  diversion  which  it  would 
experience  on  its  mail  routes  will  cause 
its  subsidy  needs  to  increase,  and  the 
competition  on  its  mainline  routes — 
which  support  its  bush  operations — will 
render  it  unable  to  carry  out  its 
certificate  obligations. 

Wien  further  states  that,  since  Sea 
Airmotive  is  an  uncertificated  carrier,  its 
fitness  has  never  been  adjudicated 
before  the  CAB,  and  there  exist  fitness 
questions  which  must  be  dealt  with 
before  Sea  Airmotive  can  receive 
authority. 

On  October  4, 1979,  Sea  Airmotive 
filed  replies  to  Wien's  answers  in  its 
certification  and  exemption  dockets. 'In 
its  replies,  it  alleges  that  Wien  has  not 
brought  forth  any  issues  which  warrant 
a  hearing  for  their  resolution;  Wien 
presents  pre-deregulation  arguments, 
such  as  diversion  and  protectionism, 
which  do  not  have  merit  here;  Wien  is 
requesting  a  hearing  only  in  order  to 
delay  Sea  Airmotive's  certification;  and 
there  is  an  immediate  public  need  which 
the  award  of  exemption  authority  can 
satisfy. 

On  October  5, 1979,  the  U.S.  Postal 
Service  filed  a  consolidated  answer  to 
the  applications  of  Sea  Airmotive  in 
which  it  supports  Wien's  position  that 
the  exemption  should  be  denied  and 
that  a  hearing  should  be  held,  On 
October  12. 1979,  Sea  Airmotive  filed  a 
reply  in  which  it  stated  that  the  Postal 
Service  raised  insufficient  and  incorrect 
agniments  to  support  its  hearing 
request.* 

We  have  decided  to  set  the 
applications  of  Alaska,  Sea  Airmotive 
and  Northwest  for  a  formal  hearing 
before  an  administrative  law  judge,  and 
institute  the  Intra-Alaska  Service 
Investigation,  Docket  37020. 

Section  102(a)(4)  of  the  new  Act 
directs  us  to  place  "maximum  reliance 
on  competitive  market  forces  and  on 
actual  and  potential  competition  (A)  to 
provide  the  needed  air  transportation 
system,  and  (B)  to  encourage  efficient 
and  well-managed  carriers  to  earn 
adequate  profits  and  to  attract  capital." 
We  have  held  that,  as  a  rule,  we  will  not 
consider  diversion  from  incumbent 
carriers  to  be  a  significant  factor  in 
determining  whether  to  grant  route 
awards.  As  we  noted  in  the  Oakland 


•Sea  Ainnotive's  reply  in  Docket  36470  waf 
accompanjed  by  a  motion  for  leave  to  Tile  an 
unauthorized  document.  We  grant  that  motion. 

*  The  Postal  Service's  answer  and  Sea 
Airmotive's  reply  were  accompanied  by  motions  for 
leave  to  fUe  an  untimely  document.  We  grant  these 
motions. 


Service  Case,  "diversion  will  not  be  of 
decisional  significance  unless  it 
threatens  an  afftcted  carrier's  ability  to 
perform  its  certificate  obligations,  or 
will  necessarily  result  in  termination  of 
essential  services  which  will  not  be 
replaced  by  an  ^plicant  or  by  other 
carriers."  '  Wienf  the  incumbent  carrier 
in  most  of  the  markets  involved,  alleges 
that  the  first  of  t|iese  adverse  effects 
will  result  from  Ihe  certification  of 
additional  carriars  in  more  of  its 
markets.  We  arej  also  dealing  with  the 
state  of  Alaska,  which  presents  us  with 
circiunstances  that  are  not  present  to  the 
same  degree  in  tne  Lower  46.  As  a 
result,  we  find  tnat  there  may  be 
"unusual  factual  circumstances"  * 
present  her  whiA  warrant  a  hearing  for 
their  resolution.  | 

We  recognize  pat  we  have  already 
awarded  competitive  authority  to 
Alaska  and  Great  Northern  for  other 
Wien  routes  in  tie  Northwest  Alaska 
Service  Investigation. '  In  the  hearing 
held  before  Administrative  Law  Judge 
Frank  M.  Whitin  5,  Wien  raised 
diversion  argumi  nts  similar  to  those 
raised  here.  Judg  3  Whiting  held, 
however,  that  men  did  not  sustain  its 
burden  of  proving  that  diversion  would 
be  so  great  that  t  would  be  unable  to 
perform  its  certificate  obligations,  and 
we  affirmed  thataspect  of  the  Judge's 
decision.* 

Here,  howevei ,  Wien  argues  that  the 
combination  of  t  le  awards  in  that  case, 
plus  those  sought  here  and  those 
elsewhere  at  issue,  will  result  in  a  level 
of  diversion  which  rises  to  a  significant 
factor  for  decisiqn.  These  allegations  are 
made  against  a  background  of  a  steadily 
weakening  financial  position.  For  the 
year  ended  September  30, 1978,  its 
operating  profit  without  subsidy  was 
$2,123,585.  This  figure  dropped  to 
$1,698,169  for  thq  year  ended  December 
30, 1978,  and  to  ©40,142  for  the  year 
ended  March  31.!l979.  For  the  year 
ended  June  30. 1^79,  it  suffered  an 
operating  loss  of  $240,117.  Its  operating 
profit  with  subsidy  has  likewise  shown 
a  steady  decline  from  $4,040,749  for  the 
year  ended  September  30, 1978,  to 
$1,451,754  for  the  year  ended  June  30. 
1979. 'Moreover, [Wien  has  experienced 
difficulties  in  taking  advantage  of  our 
liberal  route  policies  not  experienced  by 
other  carriers.  Tne  range  of  its  largest 

•Order  78-4-121,  Abril  19. 1978,  p.  15. 

*  Improved  Authority  to  Witchita  Cose,  et  al. 
Order  78-12-106,  Declmber  14, 1978. 

•Order  79-8-132,  Aligust  24, 1979. 

•Order  79-8-132,  A^igust  24, 1979,  affirming  the 
Initial  Decision  of  Adkiinistrativa  Law  Judge  Ftiink 
M  Whiting,  Northwelt  Alaska  Service 
Investigation,  Docket  BlSTl,  October  26, 1979,  pp. 
48-49.  I 
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aircraft,  the  737,  sharply  hmits  the 
Alaska-lower  U.S^  markets  it  can  serve, 
and  in  the  major  Alaska-lower  U.S. 
market  It  does  serve,  Anchorage-Seattle, 
it  faces  sharp  competition  from  carriers 
using  larger  jet  equipment,  such  as  the 
747,  DC-10,  707  a^d  727. 

In  light  of  these  special  circumstcmces, 
we  have  decided  that  Wien  should  be 
given  an  opportunity  to  prove  that  the 
award  of  additional  authority  in  more  of 
its  markets  will  cileate  the  results  it 
alleges.  Even  if  WSen's  allegations  of 
substantial  financial  distress  are  correct 
and  a  loss  of  revenues  may  prevent  . 
Wien  from  fulfilling  its  certificate 
obligations,  this  should  not  end  the 
inquiry.  Rather,  we  expect  the 
proceeding  to  resdlve  the  question  of 
whether  the  benefits  of  actual  and 
potential  competition  outweigh  the 
economic  harm  which  would  come  to 
Wien.  These  benefits  may  be  realized  in 
the  form  of  improved  service  to  the 
Alaska  points,  a  lowered  subsidy  bill,  as 
more  efficient  carriers  serve  the 
subsidized  routesj  and  the  general 
benefits  of  compentive  service  to  the 
traveling  public  wnich  may  result  from 
multiple  awards,  i|ot  withstanding 
Wien's  decline. 

We  believe  that!  the  question  of  Sea 
Airmotive's  fitness  should  be  explored 
in  a  formal  hearing,  in  line  with  our 
policy  in  cases  of  piitial  certification.* 

Finally,  we  have  decided  to  deny  Sea 
Airmotive's  exemption  request.  While 
we  recognize  the  difficulties  inherent  in 
providing  air  service  in  Alaska,  Sea 
Airmotive  has  not  persuaded  us  that 
there  is  an  immediate  public  need  to  be 
satisfied  by  granting  it  exemption 
authority,  since  it  can  currently  serve  all 
the  points  named  bi  its  application  as  an 
air  taxi  or  intra-sti  ite  carrier. 

Sea  Airmotive  ailleges  in  both  its 
exemption  request  and  petition  for  an 
order  to  show  cauke  that  certification 
will  enable  it  to  ca  rry  interstate 
passengers  and  m;  lil.  However,  as  Wien 
correctly  notes  in  {ts  answers  to  both  the 
petition  for  an  order  to  show  cause  and 
the  exemption  request.  Sea  Airmotive 
currently  can  entej-  into  interline 
agreeihients  with  certificated  carriers 
and  can  transport  persons  and  property 
moving  in  intersta  e  commerce." 
Exemption  authori  ty  will  not  broaden 
exemption  authority 
entitlement  to  carry 


this  right.  Nor  will 
create  any  greater 


mail  than  Sea  Ain  lotive  currently  holds. 


•We  are  interested  fa  reducing  the  burden  of  this 
proceeding  on  Sea  Airmotive,  a  small  carrier,  to  the 
necessary  minimum  ani|  we  urge  the  administrative 
law  judge  to  exercise  his  discretion  to  that  end.  We 
note  that  Sea  Airmotive  has  already  filed  extensive 
material  going  to  its  fitness  and  we  see  no  reaaon 
why  any  of  this  data  should  be  duplicated. 

•Section  401(d)(4)(A)  ii). 
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The  Postal  Service  has  statutory 
authority  to  contract  for  the  services  of 
an  air  taxi  if  it  deems  the  certificated 
carrier's  services  to  be  inadequate."* 
While  a  certificated  carrier  may  carry 
mail  under  a  service  mail  rate  [i.e., 
deliver  mail  on  a  piecemeal  basis  and 
receive  the  prescribed  rate  from  the 
Postal  Service)  and  an  air  taxi  cannot, 
the  award  of  exemption  authority  will 
not  place  an  air  taxi  in  the  position  of  a 
certificated  carrier  with  respect  to  the 
carriage  of  mail." 

We  expect  this  case  to  proceed 
expeditiously.  Under  the  Deregulation 
Act,  applicants  are  entitled  to 
processing  of  their  applications  within 
eleven  months.  Consequently,  we  are 
invoking  the  procedural  deadlines  of 
Subpart  Q  of  our  Procedural  Regulations 
so  that  an  initial  decision  must  be  issued 
within  150  days  of  the  service  date  of 
this  order. 

Accordingly.  1.  We  institute  a 
proceeding  to  be  known  as  the  Intra- 
Alaska  Service  Investigation,  Docket 
37020.  to  be  set  down  for  hearing  before 
an  administrative  law  judge  of  the  Board 
at  a  time  and  place  to  be  designated 
later; 

2.  We  include  the  following  issues  in 
this  proceeding: 

(a)  Is  it  consistent  with  the  public 
convenience  and  necessity  to  grant  the  • 
applications  of  Alaska  Airlines, 
Northwest  Airlines,  and  Sea  Airmotive? 

(b)  Are  the  applicants  fit.  willing  and 
able  to  receive  the  certificate  authority 
they  seek? 

(c)  If  so.  what  terms,  conditions  and/ 
or  limitations  should  be  placed  on  the 
operations  of  such  carriers? 

3.  The  authority  granted  in  this 
proceeding  shall  be  ineligible  for  section 
406  subsidy; 

4.  The  following  are  made  parties  to 
this  proceeding:  Alaska  Airlines. 
Northwest  Airlines,  Sea  Airmotive  and 
Wien  Air  Alaska; 

5.  We  consolidate  the  applications  of 
Alaska  Airlines  in  Docket  35868. 
Northwest  Airlines  in  Docket  36131,  and 
Sea  Airmotive  in  Docket  36470.  to  the 
extent  that  they  conform  to  the  scope  of 
the  issues  as  stated  above,  into  Docket 
37020;  otherwise  we  dismiss  them 
without  prejudice; 

6.  Applications,  motions  to 
consolidate,  and  petitions  for 


"■39  U.S.C.  5402(c).  See  also  14  CFR  298.35. 

"  Sea  Airmotive  cites  Altair's  exemption  in  the 
Norfolk-Washington.  D.C.  market  as  an  example  of 
a  commuter  receiving  exemption  authority  in  a 
market  which  it  can  serve  in  its  commuter  status. 
We  granted  the  exemption  in  Altair's  case  because 
the  carrier  fell  that  certification  will  help  it  gain 
access  to  National  Airport  and,  since  the  market  in 
issue  had  recently  lost  significant  service,  we 
decided  to  do  all  in  our  power  to  encourage  new 
entry. . 


reconsideration  of  this  order  shall  be 
filed  20  days  from  the  date  of  adoption 
of  this  order  and  answers  shall  be  filed 
15  days  thereaften 

7.  We  deny  the  petitions  to  Sea 
Airmotive  and  Alaska  for  an  order  to 
show  cause,  in  Dockets  6470  and  36868, 
respectively; 

8.  We  deny  Sea  Airmotive's 
application  for  an  exemption  in  Dfccket 
38471; 

9.  We  deny  Northwest's  motion  to 
consolidate  its  application  in  Docket 
36131  into  Docket  35868;  and 

10.  We  shall  serve  a  copy  of  this  order 
on  the  persons  listed  in  the  attached 
appendix." 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.  '  '• 
PhyUlsT.Kaylor, 

Secretary. 

(FR  Doc.  79-35247  Filed  11-14-79: 8:45  aoij 
BIU.ING  CODE  6320-01-M 


[Order  79-11-65] 

Sky  West;  Temporary  Subsidy  Rate 
agency:  Civil  Aeronautics  Board. 
action:  Summary  of  Order  79-11-65 
which  establishes  Sky  West's  temporary 
subsidy  rate  at  $305,000  annually  fi-om 
June  1, 1979.  through  May  31. 1981. 
inclusive,  and  at  $277,150  for  the  year 
ending  May  31, 1982. 

summary:  On  July  31, 1979,  Sky  West 
petitioned  the  Board  to  establish  its 
subsidy  rates  on  both  a  temporary  and 
final  basis.  In  support  of  its  request.  Sky 
West  stated  that  subsidy  was  necessary 
to  provide  adequate  service  to  its  two 
eligible  points — Cedar  City.  Utah,  and 
Page.  Arizona.  On  October  16. 1979.  the 
Board  adopted  Order  79-10-92  which 
proposed  to  set  Sky  West's  temporary 
subsidy  rate  at  $197,345  annually  for  the 
three-year  period.  On  October  24. 1979. 
Sky  West  objected  to  Order  79-10-92, 
claiming  that  the  Board  had  overlooked 
certain  expenses  in  computing  the 
proposed  temporary  subsidy  rate.  In 
Order  79-11-65.  the  Board  agreed  with 
the  carrier,  and  revised  the  subsidy  rate 
accordingly.  A  final  rate  will  be  set  at  a 
later  date. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  R.  Hokanson  or  James  M.  Craun, 
Jr.,  Bureau  of  Domestic  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
202-673-5368. 

The  complete  text  of  Order  79-11-65 
is  available  from  our  Distribution 


Section.  Room  516, 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C-  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  79-11-65  to 
the  Distribution  Section,  Civil  ■ 
Aeronautics  3oard.  Washingtoi.  D.C. 
20428. 

By  the  Civil  Aeronautics  Board,  ijlovember 
7, 1979. 

PhylUs  T.  Kaylor. 

Secretary. 

[FR  Doc  79-35248  Filed  11-14-79:  «:4S  amj 
MLUNO  CODE  632IHI1-M 


CIVIL  RIGHTS  COMMISSION 


Alaska  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting    , 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Alaska 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  3:00  p.m. 
and  will  end  at  6:00  p.m.,  on  November 
30, 1979.  at  the  Alaska  Board  Rbom. 
United  Bank  Alaska,  645  G  Strept. 
Anchorage,  Alaska.  I 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northwestern 
Regional  Office  of  the  Commission,  915 
Second  Avenue,  Room  2852,  Seattle, 
Washington  98174.  T 

The  purpose  of  this  meeting  is 
program  plarfhing — employmera  follow- 
up. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commisj^ion. 


Dated  at  Washington,  D.C,  Nove 
1979. 

John  I.  Binkley, 

Advisory  Committee  Management  (.  fficer. 

(FR  Doc.  79-35276  Filed  ll-l*-79;  8:45  am] 
BILUNG  COOe  633S-01-M 


veiiber  9, 


"  Appendix  filed  as  part  of  the  original  document. 
"  All  Members  concurred. 


Alaska  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regilations 
of  the  U.S.  Commission  on  Civil 'Rights, 
that  a  planning  meeting  of  the  Alaska 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  12^)  p.m. 
and  will  end  at  3:00  p.m.,  on  November 
29, 1979,  at  the  Sheraton  Hotel.  101  East 
6th  Avenue.  Anchorage,  Alaska. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northwestern 
Regional  Office  of  the  Commissipn,  915 
Second  Avenue.  Room  2852,  Seattle, 
Washington  98174.  ' 
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The  purpose  of  this  meeting  is  a 
subcommittee  meeting  on  Fisheries 
Project. 

liiis  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  November  9, 
1979. 

lohn  L  Brinkley, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  79-35277  Filed  H-14-79:  8:45  am] 
MLUNQ  COOE  S33S-01-M 


Tennessee  Advisory  Committee; 
Agenda  and  Notice  of  Open  IMeeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Tennessee  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  1:30 
p.m.  and  will  end  at  5:30  p.m.,  on 
December  7, 1979,  at  the  Hyatt  Regency 
Knoxville,  James  Polk  Room,  500  Hill 
Avenue,  Knoxville,  Tennessee  37915. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office  of  the  Commission,  75  Piedmont 
Avenue  NE..  Atlanta.  Georgia  30303. 

The  purpose  of  this  meeting  is  to 
review  and  discuss  the  SAC  proposal 
for  Affirmative  Action  Monitoring 
Project  to  be  conducted  in  metropolitan 
Knoxville. 

This  meeting  will  be  conducted 
"pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  November  8, 
1979. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

[FR  Ooc.  79-35278  Filed  11-14-79;  8.45  am) 
BILUNO  COOC  •335-01-M 


Iowa  Advisory  Committee;  Agenda  and 
Notice  of  Open  IMeeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regiilations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Iowa 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10:00  a.m. 
and  will  end  at  3:00  p.m..  on  December 
11, 1979,  at  the  University  of  Iowa.  Iowa 
Memorial  Union,  Iowa  City.  Iowa  52242. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Central  States 
Regional  Office  of  the  Commission,  911 
Walnut  Street.  Kansas  City,  Missouri 
64106. 

The  purpose  of  this  meeting  is  to 
receive  reports  of  the  National 
Chairpersons  conference  and  Regional 


Planning  conference;  and  review  of 
current  program  activity. 

This  meeting  4f\\\.  be  conducted 
pursuant  to  the  (jrovisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washii  gton,  D.C.,  November  9. 
1979. 

John  I.  Binkley. 

Advisory  Committ «  Management  Officer. 

[FR  Doc.  79-35279  Filed  1 1-14-79: 8:45  am] 
BiLUNG  COOE  633S-0-  -« 


DEPARTMENT  (  F  COMIMERCE 
Bureau  of  the  Census 


Survey  of  Retail 
Consideration 


Saies  and  Inventories; 


Notice  is  herel  y  given  that  the  Bureau 
of  the  Census  is  considering  a  proposal 
to  repeat  in  1980  the  Annual  Retail 
Trade  Survey,  wkich  has  been 
conducted  each  Tear  since  1951  (except 
1954)  under  tide ^3.  United  States  Code, 
sections  182,  224,  and  225.  This  survey  is 
conducted  to  collect  data  covering  year- 
end  inventories  mid  annual  sales  of 
retail  trade  establishments.  This  survey, 
which  would  provide  data  for  1979,  is 
the  only  continuihg  source  available  on 
a  comparable  cla  ssification  and  a  timely 
basis  for  use  as  a  benchmark  for 
developing  retail  inventory  and  sales 
estimates. 

Information  and  recommendations 
received  by  the  Bureau  of  the  Census 
indicate  that  the  data  will  have 
significant  application  to  the  needs  of 
the  public,  the  diitributive  trades,  and 
governmental  agencies,  and  that  the 
data  are  not  publicly  available  bom 
nongovernmental  or  other  governmental 
sources. 

Such  a  survey,  if  conducted,  shall 
begin  not  earlier  ban  December  31. 
1979. 

Reports  will  be(  required  only  from  a 
selected  sample  if  firms  operating  retail 
establishments  iii  the  United  States, 
with  probability  of  selection  based  on 
their  sales  size.  The  sample  will  provide, 
with  measurable  Reliability,  statistics  on 

afied  above. 

roposed  forms  and  a 
collection  methods  are 

jquest  to  the  Director. 
Bureau  of  the  Ceisus.  Washington,  D.C. 
20233. 

Any  suggestioiB  or  recommendations 
concerning  the  subject  matter  of  this 
proposed  survey  will  receive 
consideration  if  aibmitted  in  writing  to 
the  Director  of  th  s  Bureau  of  the  Census 
(Ml  or  before  Dec(  mber  17, 1979. 


the  subjects  spec 
Copies  of  the . 
description  of  the 
available  upon  r« 


Dated:  November  B.  1979. 
Vincent  P.  Barabba, 

Director,  Bureau  oft  he  Census. 

[FR  Doc.  79-35271  Filed  11- 14-79: 8:45  am] 

Mumo  cooe  aeio-or-^  i 


Authority's  Buffal^ 
Lake  Erie,  has  app 
authority  to  expa 
an  additional  zone 


Foreign-Trade  Zopes  Board 

[Order  No.  14«] 

Approval  for  Expansion  of  Foreign- 
Trade  Zone  No.  2d,  Erie  County,  N.Y. 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  [19  U.S.C.  81a-81u). 
and  the  Foreign-Trade  Zones  Board. 
Regulations  (15  ClfR  Part  400).  the 
Foreign-Trade  Zoiles  Board  (the  Board) 
adopts  the  following  order: 

Whereas,  the  O^unty  of  Erie.  Grantee 
of  Foreign-Trade  4one  No.  23.  located  at 
the  Niagara  Frontijer  Transportation 

Marine  Terminal  on 
lied  to  the  Board  for 
its  zone  to  include 
i  site  in  the  Town  of 
Amherst,  Erie  County,  ten  miles  from  the 
existing  zone; 

Whereas,  the  ap  plication  was 
accepted  for  filing  on  April  23. 1979,  and 
notice  inviting  public  comment  was 
given  in  the  Fedenil  Register  on  April  26, 
1979  (44  FR  24616)i 

Whereas,  the  additional  site  is 
requested  in  order  to  provide  zone 
facilities  for  light  i  idustrial  users  and 
distributors; 

Whereas,  an  exj  iminer's  committee 
has  investigated  tqe  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval;  and 

Whereas,  the  Bojard  has  found  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
Regulations  are  satisfied,  and  that  the 
approval  of  the  apblication  is  in  the 
public  interest;      1 

Now.  therefore,  the  Board  hereby 
orders  that  the  Grantee  is  authorized  to 
expand  Foreign-Trbde  Zone  No.  23,  in 
conformity  with  the  application  filed  on 
April  23, 1979.  TheJGrantee  shall  notify 
the  Executive  Secretary  of  the  Board  for 
approval  prior  to  the  commencement  of 
any  maniijfacturingj  operation  within  the 
new  zone  site.  The  authority  given  in 
this  Order  is  subject  to  settlement 
locally  by  the  Disnict  Director  of 
Customs  and  the  Eiistrict  Army  Engineer 
regarding  compliance  with  their 
respective  requirei  lenls  relating  to 
foreign-trade  zonm  i. 
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Signed  at  Washington.  D.C.  this  2nd  day  of 
Noveml)er  1979. 

Juanita  M.  Kreps. 

Secretary  of  Commerce,  Chairman  and 
Executive  Officer,  Foreign-Trade  Zones 
Board. 

Attest: 

John  J.  DaPonte. 

Executive  Secretary. 

(FR  Doc.  79-35219  Filed  11-14-79;  8:45  am] 
BIUJNG  CODE  3S10-25-« 


Industry  and  Trade  Administration 

Management-I^bor  Textiie  Advisory 
Committee;  Public  Meeting 

.    Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  (1976).  notice  is  hereby 
given  that  a  meeting  of  the  Management- 
Labor  Textile  Advisory  Committee  will 
be  held  on  November  30, 1979,  at  10:30 
a.m.  in  Room  4830,  Department  of 
Commerce,  14th  &  Constitution  Avenue, 
NW..  Washington.  D.C.  20230. 

The  Committee  was  established  by 
the  Secretary  of  Commerce  on  October 
18, 1961  to  advise  U.S.  Government 
officials  on  problems  and  conditions  in 
the  textile  and  apparel  industry  and 
furnish  information  on  world  trade  in 
textiles  and  apparel. 

The  agenda  for  the  meeting  will  be  as 
follows: 

1.  Review  of  import  trends. 

2.  Implementation  of  textile  agreements. 

3.  Report  on  conditions  in  the  domestic 
market. 

4.  Other  business. 

A  limited  number  of  seats  will  be  . 
available  to  the  public  on  a  first-come 
basis.  The  public  may  file  written 
statements  with  the  Committee  before  or 
after  each  meeting.  Oral  statements  may 
be  presented  at  the  end  of  the  meeting  to 
the  extent  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written 
request  addressed  to  the  ITA  Freedom 
of  information  Officer,  Industry  and 
Trade  Administration,  Records 
Inspection  Facility  Room  3012,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Garel,  Director.  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  telephone  202/377-5078. 

Dated:  November  8. 1979. 
Arthur  Garal. 

Director,  Office  of  Textiles. 

[FR  Doc.  79-35170  Filed  11-14-79;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Solicitation  of  Competitive 
Applications  for  Ocean  Dunniping 
Grants 

agency:  Department  of  Commerce, 
National  Oceanic- and  Atmospheric 
Administration.  Office  of  Oceanic  and 
Atmospheric  Ser\'ices.  National  Ocean 
Survey. 

action:  Notice. 

summary:  This  notice  solicits 
competitive  applications  for 
participation  in  a  specific  research 
program  involving  ocean  dumping  and 
following  analysts  of  ecological  results. 
It  is  anticipated  that  awards  will  be 
made  in  the  form  of  grants  by  NOAA; 
however,  should  contracts  result,  they 
will  be  awarded  by  the  Office  of 
Procurement  and  ADP  Management. 
Department  of  Commerce,  in  accordance 
with  Federal  Procurement  Regulations. 
DATES:  December  26, 1979,  is  the  closing 
date  for  receipt  of  applications  at  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  at  the    " 
RockviUe.  MD.  address  shown  below.  It 
is  contemplated  that  awards  of  grants 
can  be  made  by  March  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
NOAA,  Grants  Management  Branch. 
AD113.  6010  Executive  Boulevard, 
RockviUe,  MD  20852.  (301)  443-8574. 
SUPPLEMENTARY  INFORMATION:  Please 

see  the  three  specific  announcements 
which  follow:  (1)  Announcement  of  a 
program  involving  waste  disposal  at  the 
106  Dumpsite  southeast  of  New  York, 
and  the  Puerto  Rico  Dumpsite;  (2) 
Announcement  of  a  program  involving 
ocean  dumping  and  dredged  material 
and  environmental  monitoring  of  certain 
dumping  areas  (New  York  Bight,  Cape 
Henry,  and  the  Mississippi  Delta),  and 
(3)  Announcement  of  a  program 
involving  shallow  water  ocean  dumping 
at  the  Philadelphia  dumpsite. 
Francis  J.  Balint. 

Acting  Director.  Office  of  Management  & 
Computer  Systems. 

Announcement  1. — Ocean  Dumping, 
Monitoring  and  Research 
Announcement  of  Competitive  Grant 
Applications  (Deep  Ocean  Dumping — 
106  Dumpsite  (southeast  of  New  York) 
and  the  Puerto  Rico  Dumpsite) 

The  Ocean  Dumping  and  Monitoring 
Division  (ODMD)  of  the  National  Ocean 
Survey.  NOAA,  announces  that 
competitive  applications  for  Ocean 
Dumping  Grants  will  be  accepted  until 
December  26. 1979.  The  funds  for  the 
grants  are  appropriated  through  Title  II. 
Section  201  under  Pub.  L.  92-532.  Marine 


Protection,  Research,  and  Sanctuaries 
Act  of  1972.  Ij 

Scope  of  this  Program  AnnouapeaienL 
This  is  one  of  several  announcenients 
that  identify  the  general  objectives  and 
funding  priorities  of  ODMD  for  Fiscal 
Year  1980.  To  the  extent  possible,  data 
and  findings  resulting  from  this 
announcement  will  be  pubUshed  rapidly 
to  assist  State,  municipal,  and  private 
parties  interested  in  ocean  dumping. 

A.  Program  Purpose.  Industrie^  wastes 
will  be  dumped  at  the  106  Dumpsite  and 
the  Puerto  Rico  Dumpsite  during  1981. 
The  purpose  of  the  program  is  to 
determine  the  ecological  conseqiiences 
of  using  these  sites  for  waste  disbosal. 

B.  Eligible  Applicants.  Any  puolic  or 
private,  profit  or  nonprofit,  entity  or 
individual  is  eligible  to  apply  foria  grant 
under  this  announcement  I 

C.  Available  Funds.  The  ODMp 
expects  to  award  $500,000  in 
approximately  eight  new  and/or 
renewal  grants  pursuant  to  this  j 
announcement  in  Fiscal  Year  19iD.  A 
new  grant  is  the  initial  grant  maqe  in 
support  of  the  project  requested  In  an 
application.  A  renewal  grant  continues  a 
project  beyond  the  period  for  wl^ch  the 
initial  grant  was  made.  The  range  of  the 
funds  per  grant  is  expected  to  bejfit)m 
$50,000  to  $100,000.  Generally,  pibjects 
will  be  supported  for  periods  of  1  to  3 
years.  Support  for  additional  tini  for  a 
project  depends  on:  (1)  Availability  of 
funds,  (2)  ODMDs  assessment  of  the 
grantee's  satisfactory  performance  on 
the  project  for  which  the  original  grant 
was  awarded,  and  (3)  the  likelihood  of 
the  grantee's  continued  contribution  to 
the  priorities  of  the  ODMD  program. 

Publication  of  this  announcement 
does  not  obligate  ODMD  to  awaid  any 
specific  number  of  grants,  or  to  obligate 
the  entire  amount  of  funds  availtlble  or 
any  thereof.  l 

D.  Program  Objectives  are:  1.  "f  o 
determine  the  consequences  of  ocean 
dumping  practices  on  phytoplankton. 
Use  existing  and  new  data  geneejited  in 
the  laboratory  and  in  the  field.     I 

2.  Similar  to  one  (1.)  above,  with 
emphasis  on  members  of  the  Pla^ktonic 
community  other  than  phytoplaii}Lton. 

3.  To  determine  rates  and  directions 
of  advection  through  dumpsites. 

4.  To  determine  rates  of  cross- 
pycnocline  mixing  of  industrial  Wastes. 

'  5.  To  determine  the  stability  or 
organic  compounds  dumped  intolthe 
marine  environment  as  affected  by 
biotic  or  abiotic  processes.  I 

-  E.  Application  Process.  Applications 
which  are  late,  incomplete,  or  otherwise 
do  not  conform  to  the  applicatioa  kit 
(Section  I)  will  not  be  accepted  for 
review,  and  applicants  will  be  nojtified 
accordingly.  All  other  applicatioQs  will 
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be  subject  to  a  competitive  review  jind 
evaluation  in  accordance  with  the 
established  review  process  (Section  G). 
If  a  decision  is  made  to  disapprove  a 
competing  grant  application,  or  if  funds 
are  not  available  to  support  all 
approved  competing  grant  applicadons, 
the  applicants  will  be  noticed. 

F.  Criteria  for  Grant  Selection.  All 
proposals  received  as  a  result  of  this 
solicitation  will  be  evaluated  by  a  Grant 
Evaluation  Board  [GEB]  in  accordance 
with  the  evaluation  factors  outlined 
below.  The  evaluation  factors  will  be 
applied  in  an  identical  manner  to  all 
proposals.  The  following  factors  will  be 
given  paramount  consideration  in  the 
awarding  of  a  grant.  Scoring  values  arc 
given  to  indicate  to  proposers  the 
relative  importance  of  each  of  the 
evaluation  factors. 

1.  CareMly  fomxitatad  measurabto  objecttves,  and 

tt)e  Hiatihood  o4  meeting  ttxise  objectives 25% 

2.  The  profniM  o(  advancing  knowledge  in  the 
marine  sciences,  as  applied  to  ocean  dumping  re- 
seafc^  and  monitonng 30% 

3.  The  qualificalions,  experience,  and  commitments 
to  the  proposal  ol  (he  principal  investigators  and 
•upporting  staff „_ _.        25% 

4.  Fadlittes  and  experience  of  applicant 15% 

5.  Cost  effectiveness  of  the  cost  proposal 6% 


100% 


G.  Application  Review  Process.  All 
eligible  applications  submitted  by  the 
deadline  date  (Section  H]  will  be 
reviewed  and  ranked  by  a  GEB 
composed  of  a  minimum  of  three 
Federal  agency  staff  members  with 
expertise  in  ocean  sciences.  The  grant 
awards  will  be  made  by  the  NOAA 
Grants  Officer  approximately  3  months 
from  the  closing  date  for  receipt  of 
applications. 

H.  Closing  Date  for  Receipt  of 
Applications.  The  closing  date  for 
receipt  of  applications  is  December  26, 
1979.  An  application  will  be  considered 
to  have  arrived  if:  (1)  The  application  is 
in  the  Grants  Office  or  (2)  the 
application  is  postmarked  5  days  prior 
to  the  annoimced  closing  date. 

I.  Requests  for  Grants  Application 
Kits  and  Inquiries  should  be  made  to: 
NOAA  Grants  Officer,  Attn:  AD113. 
6010  Executive  Boulevard,  Rockville, 
Maryland  20852,  301-443-8574. 

Announcement  2. — Ocean  Dumping, 
Monitoring  and  Research 
Announcement  of  Competitive  Grant 
Applications  (Dredged  Material  Ocean 
Dumping) 

The  Ocean  Dumping  and  Monitoring 
Division  (ODMD)  of  the  National  Ocean 
Survey,  NOAA.  announces  that 
competitive  applications  for  Ocean 
Dumping  Grants  will  be  accepted  until 
December  26, 1979.  The  funds  for  the 
grants  are  appropriated  through  Title  II, 
Section  201  under  Pub.  L  92-S32,  Marine 


Protection,  Resqarch,  and  Sanctuaries 
Act  of  1972. 

Scope  of  this  program  Announcement 
This  is  one  of  s^eral  aimouncements 
that  identify  the  general  objectives  and 
funding  priorities  of  ODMD  for  Fiscal 
Year  1980.  To  thpe  extent  possible,  data 
and  findings  resiilting  from  this 
announcement  Will  be  published  rapidly 
to  assist  State,  municipal,  and  private 
parties  interest^  in  ocean  dumping. 

A.  Program  Purpose.  Dredging  is  an 
activity  that  dev|elops  and  maintains  the 
Nation's  nearshore  waterways  and 
harbors.  The  purpose  of  this  study  is  to 
implement  a  coipprehensive  study  of  the 
impact  of  ocean  dumping  of  dredged 
material,  and  to  develop  a  means  for 
environmental  n^onitoring  of  certain 
dumping  areas  (f'ew  York  Bight,  Cape 
Henry  off  the  Cljesapeake  Bay.  and  the 
region  of  the  Mississippi  Delta). 

B.  Eligible  Applicants.  Aiiy  public  or 
private,  profit  oB  nonprofit,  entity  or 
individual  is  eligible  to  apply  for  a  grant 
under  this  announcement 

C.  Available  Funds:  The  ODMD 
expects  to  award  $260,000  in 
approximately  t^e  new  and/or 
renewal  grants  pursuant  to  this 
announcement  in  fiscal  Year  1980.  A 
new  grant  is  the  initial  grant  made  in 
support  of  the  paoject  requested  in  an 
application.  A  renewal  grant  continues  a 
project  beyond  me  period  for  which  the 
initial  grant  was  made.  The  range  of 
funds  per  grant  h  expected  to  be  from 
$50,000  to  $90,000.  generally,  projects 
will  be  supported  for  periods  of  1  to  3 
years.  Support  for  additional  time  for  a 
project  dependspn:  (1)  Availability  of 
funds,  (2)  ODMD's  assessment  of  the 
grantee's  satisfactory  performance  on 
the  project  for  which  the  original  grant 
was  awarded,  and  (3)  the  likelihood  of 
the  grantee's  continued  contribution  to 
the  priorities  of  jhe  ODMD  program. 

Publication  of  this  announcement 
does  not  obligate  ODMD  to  award  any 
specific  number  bf  grants,  nor  to 
obligate  the  entire  amount  of  funds 
available  or  any  part  thereof. 

D.  Program  Objectives  are:  1.  To 
determine  sedinient  dispersion  patterns 
at  dumping  siteai  To  attempt  to  estimate 
rates  of  vertical  and  horizontal 
dispersion  of  sediment  plumes.  To 
measure  fi'actioijation  of  different  sized 
particles  in  the  Water  column  and  on  the 
bottom  where  di^mped  sediments 
accumulate. 

2.  To  determirte  the  fate  of  toxic 
metals  released  kt  the  dumpsite. 

3.  To  determirie  the  environmental 
fate  of  natural  and  synthetic  organic 
pollutants  contained  in  dumping 
dredged  material. 

4.  To  determine  the  nature  and 
duration  of  grosi  quality  changes 


associated  with  toe  dumping  (by 
acoustical  plume  tracking  in  conjimction 
with  water  quality  and  analysis). 

E.  Application  Process.  Application 
which  are  late,  incomplete,  or  otherwise 
do  not  conform  ta  the  application  kit 
(Section  I)  will  nojt  be  accepted  for 
review,  and  applicants  will  be  notified 
accordingly.  AH  other  applications  will 
be  subject  to  a  copipetitive  review  and 
evaluation  in  acc6rdance  with  the 
established  review  process  (Section  G). 
If  a  decision  is  made  to  disapprove  a 
competing  grant  application,  or  if  funds 
are  not  available  to  support  all 
approved  competing  grant  applications, 
the  applicants  will  be  notified. 

F.  Criteria  for  Grant  Selection.  All 
proposals  received  as  a  result  of  this 
solicitation  will  be  evaluated  by  a  Grant 
Evaluation  Board  (GEB)  in  accordance 
with  the  evaluation  factors  outlined 
below.  The  evaluation  factors  will  be 
applied  in  an  identical  manner  to  all 
proposals.  The  following  factors  will  be 
given  paramount  consideration  in  the 
awarding  of  a  grant.  Scoring  values  are 
given  to  indicate  to  proposers  the 
relative  importani  :e  of  each  of  the 
evaluation  facton . 

1.  Carefi^fy  formulated  m4asurable  obfedives.  and 

the  Mieiihood  ol  meeting  those  objectives. _  29 

2.  The  promise  of  advancing  knowledge  In  the 
marine  sciences,  as  appled  to  ocean  dumping  re- 
search and  monitoring. 

3.  The  qualifications,  expehenoe.  and  oomn«ineiila 
to  the  proposal  of  the  latac^  kivesligalofs  wd 
supporting  staff _ 1 „ 

4.  Facilities  arxl  experiencd  of  applicant.... 
9.  Cost  effectiverwss  of  th«  coet  proposal 


too 


G.  Application .  leriew  Process.  All 
eligible  applicatio  tis  submitted  by  the 
deadline  date  (Sei  ition  H]  will  be 
reviewed  and  ran  ced  by  an  GEB 
composed  of  a  minimum  of  three 
Federal  agency  si  iff  members  with 
expertise  in  oceai  sciences.  The  grant 
awards  will  be  mi  ide  by  the  NOAA 
Grants  Officer  ap  )roximately  3  months 
from  the  closing  d  ate  for  receipt  of 
applications. 

H.  Closing  Date  for  Receipt  of 
Applications.  The  closing  date  for 
receipt  of  applications  is  December  26. 
1979.  An  apphcatipn  will  be  considered 
to  have  arrived  if:  (1)  The  application  is 
in  the  Grants  Office  or  (2)  the 
application  is  postmarked  5  days  prior 
to  the  announced  closing  date. 

I.  Requests  for  Grants  Application 
Kits  and  Inquiriesishould  be  made  to: 
NOAA  Grants  OfEcer,  Attii:  AD113, 
6010  Executive  Booilevard,  Rockville, 
Maryland  20852,  301-443-8574. 
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Announcement  3. — Ocean  Dumping, 
Monitoring  and  Research 
Announcement  of  Competitive  Grant 
Applications  (Shallow  Water  Ocean 
Dumping — Pldladelphia  Dumpsite) 

The  Ocean  Dumping  and  Monitoring 
Division  (ODMD)  of  the  National  Ocean 
Survey,  NOAA,  announces  that 
competitive  applications  for  Ocean 
Dumping  Grants  will  be  accepted  until 
December  26, 1979.  The  funds  for  the 
grants  are  appropriated  through  Titie  11, 
Section  201  under  Pub.  L.  92-532,  Marine 
Protection,  Research,  and  Sanctuaries 
Act  of  1972. 

Scope  of  this  Program  Announcement. 
This  is  one  of  several  announcements 
that  identify  the  general  objectives  and 
funding  priorities  of  ODMD  for  Fiscal 
Year  1980.  To  the  extent  possible,  data 
and  findings  resulting  from  this 
announcement  will  be  published  rapidly 
to  assist  State,  municipal,  and  private 
parties  interested  in  ocean  dumping. 

A.  Program  Purpose.  Dumping  of 
sewage  sludge  at  the  Philadelphia 
dumpsite  was  initiated  in  1973,  and  will 
cease  by  1981.  A  trend  of  environmental 
modification  and  degradation  is 
occurring  in  and  aroimd  the  dumping 
area.  The  purpose  of  the  study  is  to 
determine  the  impact  of  sludge  dumping 
at  the  site,  and  to  develop  means  for 
environmental  monitoring  in  the 
dumpsite  area. 

Monitoring  and  research  will  continue 
following  1981  (after  the  end  of 
dumping)  to  study  the  recovery  of  the 
site. 

B.  Eligible  Applicants.  Any  public  or 
private,  profit  or  nonprofit,  entity  or 
individual  is  eligible  to  apply  for  a  grant 
under  this  annoimcement. 

C.  A  vailable  Funds.  The  ODMD 
expects  to  award  $85,000  in 
approximately  three  new  and/or  ' 
renewal  grants  pursuant  to  this 
announcement  in  Fiscal  Year  1980.  A 
new  grant  is  the  initial  grant  made  In 
support  of  the  project  requested  in  an 
application.  A  renewal  grant  continues  a 
project  beyond  the  period  for  which  the 
initial  grant  was  made.  The  range  of  the 
funds  per  grant  is  expected  to  be  from 
$25,000  to  $50,000.  Generally,  projects 
will  be  supported  for  periods  of  1  to  3 
years.  Support  for  additional  time  for  a 
project  depends  on:  (1)  Availability  of 
funds,  (2)  ODMD's  assessment  of  the 
grantee's  satisfactory  performance  on 
the  project  for  which  the  original  grant 
was  awarded,  and  (3)  the  likelihood  of 
the  grantee's  continued  contribution  to 
the  priorities  of  the  ODMD  program. 

Publication  of  this  announcement 
does  not  obligate  ODMD  to  award  any 
specific  number  of  grants,  nor  to 


obligate  the  entire  amount  of  funds 
available  or  any  part  thereof. 

D.  Program  Objectives  are:  1.  To 
determine  spatial  distribution  and  depth 
of  sludge  beds. 

2.  To  determine  the  factors  controlling 
sludge  distribution  and  acciunulation. 

3.  To  measure  ecological  changes  in 
the  bottom  community,  with  emphasis 
on  developing  sampling  strategies,  and 
upon  statistical  manipulation  of 
historical  data  from  multiple  biological 
stations  within  and  away  from  the  site. 

4.  To  relate  pathological  conditions  in 
moUusks  and  crustacetms  from  the  site 
to  particular  tjT)es  of  pollutants. 
Emphasis  will  be  upon  necrotic  gill  and 
cuticular  lesions  in  crabs  and  upon 
localized  incidents  of  mortality  in  clams. 

5.  To  determine  gross  levels  of 
pollution  by  bacteriological  analysis  of 
sediments,  benthic  organisms,  and 
water  samples  fi-om  the  site. 

E.  Application  Process.  Applications 
which  are  late,  incomplete,  or  otherwise 
do  not  conform  to  the  application  kit 
(Section  I)  will  not  be  accepted  for 
review,  and  applicants  will  be  notified 
accordingly.  All  other  applications  will 
be  subject  to  a  competitive  review  and 
evaluation  in  accordance  with  the 
established  review  process  (Section  G). 
If  a  decision  is  made  to  disapprove  a 
competing  grant  application,  or  if  funds 
are  not  available  to  support  all 
approved  competing  grant  applications, 
the  applicants  will  be  notified. 

F.  Criteria  for  Grant  Selection.  All    , 
proposals  received  as  a  result  of  this 
solicitation  will  be  evaluated  by  a  Grant 
Evaluation  Board  (GEB)  in  accordance 
with  the  evaluation  factors  outlined 
below.  The  evaluation  factors  will  be 
applied  in  an  identical  manner  to  all 
proposals.  The  following  factors  will  be 
given  paramount  consideration  in  the 
awarding  of  a  grant.  Scoring  values  are 
given  to  indicate,  to  proposers  the 
relative  importance  of  each  of  the 
evaluation  factors. 

Percenf 
t.  Carefully  formulated  measuratile  objectives,  and 
the  likelihood  of  meeting  those  otjjecfives 25 

2.  The  promise  of  advarxang  knowledge  in  the 
mahne  soences.  as  applied  to  ocean  dumping  re- 
search and  monitonng 30 

3.  The  qualifications,  experience,  and  commitments 
to  the  proposal  of  the  principal  investigatorB  and 
supporting  staff 25 

4  Facilities  and  experience  of  applicant 15 

5  Cost  eftectrverwss  of  tfte  cost  proposal  „„. S 


100 


G.  Application  Review  Process.  All 
eligible  applications  submitted  by  the 
deadline  date  (Section  H)  will  be 
reviewed  and  ranked  by  an  GEB 
composed  of  a  minimum  of  three 
Federal  agency  staff  members  with 
expertise  in  ocean  sciences.  The  grant 
awards  will  be  made  by  the  NOAA 
Grants  Officer  approximately  3  months 


from  the  closing  date  for  receipt  of 
applications,  !| 

H.  Closing  Date  for  Receipt  of 
Applications.  The  closing  date  for 
receipt^  applications  is  December  26, 
1979.  An  application  will  be  considered 
to  have  arrived  if:  (1)  The  applicatfon  is 
in  the  Grants  Office  or  (2)  the 
apphcation  is  postmarked  5  days  trior 
to  the  announced  closing  date.      1 

I.  Requests  for  Grants  Application 
Kits  and  Inquiries  should  be  made  to: 
NOAA  Grants  Officer.  Attn:  ADllb, 
6010  Executive  Boulevard,  Rockville, 
Maryland  20852.  301-443-«5r4. 

[FR  Ooc  70-35187  Filed  11-14-78:  S:45  am] 
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Modification  of  PermiU 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  S  216.33(d)  ani  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  MammaM  (50 
CFR  Part  216).  Public  Display  Periit  No. 
2  issued  to  Sea  Life,  Inc.,  Makapu^ 
Point.  Waimanalo.  Hawaii  96795,  on 
February  8, 1974,  as  modified  on  March 
3, 1975  (40  FR  8846),  December  31,&975 
(40  FR  60105),  October  18, 1977  (4aj  FR 
55631),  and  December  2, 1977  (42  RR 
61296),  and  Public  Display  Permit  }io. 
197  issued  on  August  9, 1977  (40  Fl 
41466),  as  modified  on  October  18jl977 
(42  FR  55031)  are  modified  in  the 
following  maimer 

The  period  of  the  authorized  takingsjhas 
been  extended  from  December  31, 1979  to 
December  31, 1982,  for  both  permits. 

These  modifications  are  effecti^  on 
November  15. 1979. 

The  Permits,  as  modified,  and 
documentation  pert    ning  to  these 
modifications,  are  ^ ,  .liable  for  reyiew 
in  the  following  offices:  Assistant  i    • 
Administrator  for  Fisheries.  Natia  lal 
Marine  Fisheries  Service.  3300 
Whitehaven  Street.  NW.,  Washinj  ton. 
D.C.;  and  Regional  Director,  Nati(^al 
Marine  Fisheries  Service,  Southwest 
Region,  300  South  Ferry  Street,  Tefminal 
Island.  California  90731. 

Dated:  November  7, 1979. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

PH  Doc  79-35268  Filed  11-14-78:  MS  am| 
BUJJNO  CODE  3S10-22-M 


Issuance  of  Permit 

On  October  4. 1979.  Notice  was 
published  in  the  Federal  Register  (44  FR 
57144).  that  an  application  had  been 
filed  w^h  the  National  Marine  Fisl^eries 
Service  by  Dr.  Charles  L.  Ortiz. 
University  of  California  at  Santa  druz. 
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Santa  Cruz,  California  95064,  for  a 
permit  to  take  1,890  northern  elephant 
seals  [Mirounga  angus tiros tris]  per  year 
for  3  years  for  the  purpose  of  scientific 
research. 

Notice  is  hereby  given  that  on 
November  7, 1979,  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  for  the  above  taking  to  conduct 
tagging  and  physiological  studies  on 
1,690  northern  elephant  seals  per  year 
on  Ano  Nuevo  Island,  California  subject 
to  certain  conditions  set  forth  therein. 
The  yearly  authorized  take  includes  the 
killing  of  50  orphaned  pups. 

The  Permit  is  available  for  review  in 
the  following  offices:  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street.  N.W.,  Washington, 
D.C.;  Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island, 
California  97031. 

Dated:  November  7, 1979. 

Winhed  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  7»-a5270  Filed  11-14-79;  8:45  am) 
niiJNQ  CODE  3S10-22-M 


Financial  Assistance  for  Rsheries 
Development;  Availability/Instruction 
to  the  Public 

agency:  National  Oceanic  and 
Atmospheric  Administration/Dept.  of 
Commerce. 

ACTION:  Notice  of  avaikbility/ 
Instructions  to  the  public. 

summary:  The  National  Marine 
Fisheries  Service  announces  the 
availability  of  fiscal  year  1980  funds  to 
conduct  activities  that  would  foster  the 
developnjent  of  and  strengthen  the 
fishing  industry  of  the  United  States  and 
increase  the  supply  of  wholesome, 
nutritious  fish  and  fish  products 
available  to  consumers.  Projects  will  be 
funded  through  grants  and  cooperative 
agreements.  Any  person  or  group  may 
submit  a  proposal.  This  notice  sets  forth 
conditions  under  which  proposals  will 
be  evaluated  to  determine 
appropriateness  for  funding. 

EFFECTIVE  DATE:  November  15, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  Utilization  and  Development, 
National  Marine  Fisheries  Service, 
Washington.  D.C.  20235,  Phone:  202-634- 
7252,  Attention:  Preston  Smith. 


SUPPLEMENTAR  f  INFORMATION: 
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Section  I — Eligwle  Applicants 

Applications  tor  funding  of  fisheries 
development  projects  through  either 
grants  or  cooperative  agreements  can  be 
made  by  any  parson  or  group  including 
Federal,  State,  ind  local  governments, 
and  Departmem  of  Commerce  Regional 
Development  Commissions  in 
accordance  witn  the  procedures  set 
forth  in  this  nodce.  NMFS  encourages 
minority  individuals  and  groups, 
including  womgn,  to  submit  proposals 
for  funding. 

Section  11 — Avi  liability  and  Duration  of 
Funding 

For  fiscal  yeat  1980,  NMFS  has 
available  about!  $10,000,000  to  fund  the 
fishery  develop  nent  and  utilization 
projects  solicitc  d  herein.  Either  grants  or 
cooperative  agr  sements  will  be  awarded 
for  a  period  of  ^  year,  and  may  be 
continued  on  a  non-competing  basis  for 

2  additional  years,  if  originally  awarded 
as  a  multiyear  project.  Continuation 
funding  is  contingent  upon  the 
availability  of  fiitiu-e  year  funds,  the 
meeting  of  projtct  objectives,  and  the 
continued  relevance  of  the  project  to  the 
stated  fisheries  development  policy. 
Any  proposal  submitted  for  multiyear 
funding  shall  contain  a  detailed 
proposal  for  tha  initial  year  in  which 
funding  is  requested  plus  an  outline  of 
planned  activities  and  expected  costs 
for  the  succeed  ng  year(s].  A  detailed 
plan  of  those  a^  tivities  and  costs  to 
occur  in  the  sue  ceeding  year(s]  shall  be 


submitted  wit 
award  is  made. 


1 6  months  after  an 


Section  HI — Cos!  Sharing  Provisions 


Part  of  the  tot 
which  would  inc 
contributions,  md 
private  and  otheij 
financing.  The  i 
will  be  an  impor 
selection  of  proje 

NMFS  has  det^ 
amount  of  cost  si 


costs  of  each  project, 
xde  in-kind 
^st  be  provided  fi'om 
'  than  NMFS  sources  of 
lount  of  cost  sharing 
int  factor  in  the 
cts  to  be  funded, 
^rmined  that  the 
laring  should  be  related 
to  two  factors:  (1)  The  relative 
distribution  of  the  direct  benefits  from 
the  project  among  the  public  at  large  vis- 
a-vis defined  segments  of  the  fishing 
industry:  and  (2)  the  relative  risk  of  the 
project  in  terms  of  its  potential  ability  to 
generate  private  profits.  A  project  which 
will  benefit  the  general  public,  such  as  a 
research  project  dealing  with  the  safety 
of  fish  and  fish  products,  will  have  a 
lower  cost  sharii^  requirement  than  one 
which  directly  benefits  a  specific 
segment  of  the  industry  or  an 
identifiable  number  of  firms.  Similarly, 
industry  demonstration  projects  in 
relatively  risky  vfentures,  such  as  those 
which  are  geared  towards  the 
harvesting,  processing  or  marketing  of 
nontraditional  US.  species,  i.e.,  squid, 
Alaskan  Pollock,: etc.,  will  be  expected 
to  provide  lesser  amounts  of  cost 
sharing  than  woijld  industry  projects 
directed  towardsj  species  where  strong 
domestic  or  foreign  markets  already 
exist  for  a  U.S.  product. 

Spedfic  cost  sharing  guidelines  are 
still  being  developed  and  will  be 
published  at  a  la  er  date.  The  guidelines 
will  specify  mini)  num  cost  sharing 
requirements  that  will  have  to  be  met 
but  which  may  vary  depending  on  the 
type  of  project  ai  d  the  capability  of  the 
applicant  to  shar^  in  the  costs  of  the 
project.  In  some  eases,  the  minimum 
cost  sharing  requ  irements  for  the 
applicant  will  eqi  tal  50  percent  or  more 
of  the  total  costs  of  the  project. 
Prospective  applicants  should  make 
every  effort  to  provide  a  significant 
share  of  the  total  costs  of  the  project 
from  in-kind  conlributions,  private 
sources  of  funds,  and  sources  of  funding 
other  than  NMFS,  The  amount  of  cost 
sharing  provided  will  be  a  significant 
factor  in  the  eval  jiation  of  all  proposals 
and  will  account  for  15  points  out  of  a 
total  of  100  point  i  to  be  assigned  in 
evaluating  the  pr  jposals. 

In  all  cost  shar  ng  arrangements, 
including  the  defi  nition  of  in-kind 
contributions,  NlflFS  will  determine 
whether  the  necessary  cost  sharing 
requirements  have  been  met  by  the 
applicant 
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Section  TV — Appropriate  Fisheries 
Development  and  Utilization  Activities 

NMFS  intends  that  its  funding  of 
fisheries  development  activities  will 
help  remove  economic  and  technological 
impediments  to  the  development  and 
strengthening  of  the  U.S.  fishing  industry 
and  increase  the  supply  of  wholesome, 
nutritious  fish  and  fish  products 
available  to  consumers. 

Federal  policy  on  fisheries 
development  has  established  a  number 
of  policy  goals.  These  are: 

(1)  To  encourage  the  development  and 
growth  of  the  domestic  fishing  industry, 
thereby  providing  increased 
employment  opportunities,  improving 
the  economic  well-being  of  fisheries- 
dependent  communities,  and  increasing 
the  supply  of  economically  priced  fish 
and  fish  products  to  U.S.  consimiers; 

(2)  To  lower  the  foreign  trade  deficit 
in  fishery  products  through  increased 
exports  of  U.S.  fish  and  fish  products; 

(3)  To  provide  consumers  with  fish 
and  fish  products  that  are  wholesome 
and  nutritious  and  to  provide  the 
quantity  and  variety  of  fish  and  fish 
products  that  the  consumer  demands; 

(4)  To  promote  a  coordinated  effort 
between  the  fishing  industry  and 
Federal,  State,  and  local  governments  to 
achieve  fisheries  development; 

(5)  To  encourage  the  development  of 
fish  resources  which  will  support  growth 
in  the  fishing  industry  and  strengthen 
the  long-term  viability  of  the  industry; 
and 

(6)  To  improve  market  efficiency,  both 
domestic  and  foreign,  through 
information  transfer  and  the  elimination 
of  any  practices  that  restrict 
competition. 

NMFS  is  seeking  to  support  fisheries 
development  activities  which  will 
contribute  to  and  support  these  goals. 

In  general,  the  NMFS  will  consider 
funding  activities  fon 

(1)  Fishery  specific  programs  designed 
to  develop  a  new  fishery  or  expand  an 
existing  fishery  which  has  potential  for 
growth.  Such  programs  would  describe 
all  the  various  elements  or  work  tasks  in 
the  areas  of  harvesting,  processing, 
distributing,  and  marketing  which  relate 
to  each  other  and  which  would  be 
necessary  for  the  development  of  a 
fishery.  The  activities  of  such  a  program 
might  include: 

(a)  Exploratory  fishing  and  other 
activities  to  improve  harvest  techniques, 
including  efforts  to  improve  efficiency; 

(b)  Developing  or  demonstrating  a 
new  or  existing  technology,  including 
new  and  more  efficient  handling, 
processing,  and  preservation  methods; 

(c)  Developing  new  fish  product 
concepts  and/or  forms  and  addressing 


problems/questions  regarding  product 
quality,  safety,  and  nutritional  value: 
and 

(d)  Developing  new  markets  or 
expanding  existing  markets,  both  in  the 
United  States  and  in  foreign  coimtries. 

(2)  Programs  which  are  not  fishery 
specific  but  are  related  to  more  than  one 
fishery  or  which  would  have  an  impact 
that  is  more  national  in  scope.  Examples 
of  activities  in  these  programs  include: 

(a)  Infi-astructure  development 
planning; 

(b)  Technology  development  and 
transfer; 

(c)  Expansion  of  exports  and 
improved  access  to  foreign  markets; 

(d)  Development  of  information  on  the 
safety,  quali^  and  nutritional  value  of 
fish  and  fish  products; 

(e)  Promotion  of  efficiency  in  the 
market  and  reduction  or  elimination  of 
adverse  impacts  resulting  from 
regulations  that  affect  the  fishing 
industry; 

(f)  Expansion  of  consimier  awareness 
and  knowledge  about  fish  and  fish 
products;  and 

(g)  Developing  a  program  of 
assistance  to  small  and  minority 
businesses  to  enable  them  to  participate 
actively  in  the  development  of  fish 
resources  and  utilization  of  fish  and  fish 
products. 

For  fiscal  year  1980,  the  NMFS  seeks 
to  fund  fisheries  development  and 
utilization  activities  in  7  areas  of 
interest  and  concern  which  are  of  equal 
priority.  These  areas,  which  are 
described  below,  were  identified  by  the 
Department  of  Commerce  Fisheries 
Development  Task  Force  and  by 
members  of  the  fishing  industry  as  the 
most  desirable.  The  final  report  of  this 
Task  Force  is  available  fi^m  the  office 
listed  at  the  front  of  this  notice.  The 
topics  described  within  each  area  are 
merely  illustrative  of  projects  that  might 
be  performed  and  do  not  exclude  other 
possible  projects  within  the  7  areas  of 
concern. 

Applicants  having  ideas  in  any  of 
these  7  areas  are  encouraged  to  develop 
them  into  complete  proposals.  There  is 
no  guaremtee  that  sufficient  funds  will 
be  available  to  make  awards  for  all 
approved  proposals  even  in  the  solicited 
areas.  All  proposals  submitted  will  have 
to  compete  with  one  another  within  and 
across  areas. 

Section  V— NMFS  Priortiy  Areas  for 
Grants  and  Cooperative  Agreeeroents 

A.  Regional  Fishery  Specific 
Programs.  In  tiiis  area,  NMFS  is 
soliciting  proposals  for  (1)  projects  to 
identify  a  specific  fishery  or  group  of 
fisheries  capable  of  supporting  further 
development,  plan  the  development  or 


expansion  of  these  fisheries,  and  define 
those  activities  which,  if  undertaken, 
would  lead  to  development  or  enansion 
of  the  fishery  or  group  of  fisheri^;  (2) 
projects  to  identify  and  plan  the  Removal 
of  impediments  which  significantly 
inhibit  development  or  expansioa  of 
such  fisheries;  and  (3)  projects  far 
effective  outreach  to  small  and  nlinority 
groups  involved  in  those  fisheries.  A 
fishery  is  defined  as  an  interrelated  set 
of  elements,  from  production  thrt^ugh 
consumption,  that  are  related  to  « 
specific  species  or  several  species  which 
are  sinular  in  nature.  Examples  df 
fisheries  are  Alaskan  pollock.  Papific 
whiting.  New  England  whiting,  Gjulf  of 
Mexico  groundfish,  etc.  | 

It  is  anticipated  that  a  regional 
fisheries  specific  program  will  include 
projects  from  some  or  all  of  the  | 
remaining  6  areas  of  emphasis,    i 
Similarly,  any  proposal  that  addaesses 
the  needs  of  a  particular  region  niould 
identify  how  it  relates  to  any  regional 
program  to  develop  a  fishery  or  ffr>up  of 
fisheries  where  such  a  program  ecists. 
Proposals  which  address  regional  needs 
will  be  considered  even  though  tfcey 
may  not  be  part  of  an  existing  regional 
fisheries  specific  program;  howe#er, 
such  proposals  will  be  evaluatedlwithin 
the  context  of  the  needs  of  the  rgpion  as 
identified  in  the  regional  program  and 
will  be  ranked  more  favorably  if  they 
are  closely  integrated  with  the  ra  jional 
plans  where  such  plans  exist 

The  NMFS  is  seeking  to  encoui  age  a     i 
regional  approach  to  developing  i  )r 
strenthening  fisheries  in  recogniti  on  of 
the  particular  characteristics  and 
differing  priorities  in  the  various  f-egions. 
Regional  priorities  should  be  identified 
and  established  by  groups  or 
organizations  having  an  interest 
development  of  fisheries  in  the  n 

B.  Technology  Development  a 
Transfer.  Projects  in  this  area  w  ^ 
include  (1)  analysis  through  studies  and 
demonstrations  of  current  technologies 
being  used  in  the  harvesting  and 
processing  sectors  of  specific  fislljeries 
by  U.S.  harvesters  and  processors,  as 
well  as  those  used  by  foreign  producers, 
the  feasibility  of  transferring  avajdable 
technology  fi-om  one  fishery  to  another, 
and  the  costs  and  benefits  of  suc| 
technology  transfer,  (2)  projects  to 
improve  storage  techniques,  improve 
processing  or  preservation  metho  is  or 
determine  other  means  which  would 
increase  the  ability  of  the  industi)r  to 
utilize  available  fish  resources  and 
provide  an  increased  variety  of  safe, 
wholesome,  and  nutritious  fish  a^d  fish 
products  to  consimiers;  (3)  projects 
which  examine  fishing  vessel  safety,  to 
determine  or  demonstrate  how  th^ 
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safety  of  the  vessel  operations  might  be 
improved,  and  develop  programs  to 
teach  vessel  safety;  and  (4)  projects  to 
determine  and  reduce  energy  needs  of 
the  harvesting  and  processing  sectors, 
and  to  disseminate  information  on 
technological  advances  in  energy 
conservation  measures  applicable  to  the 
fishing  industry. 

C.  Improving  Access  to  Domestic  and 
Foreign  Markets.  In  this  area,  projects 
would  be  designed  to  (1)  identify  U.S. 
fish  resources  presently  or  potentially 
available  for  export  and  determine 
potential  foreign  markets  where  U.S. 
fish  and  fish  products  could  be 
introduced  or  where  exports  could  be 
increased;  (2)  organize  marketing 
ventures  which  demonstrate  the 
existence  of  export  markets,  export 
education  activities  to  inform  U.S. 
producers  of  export  markets,  and  trade 
missions  to  promote  acceptance  of  U.S. 
fish  and  fish  products;  (3)  determine  fish 
product  forms,  styles,  etc.  required  or 
desired  by  foreign  seafood  consumers; 
(4)  determine,  compile,  and  publish  fish 
and  fish  products  safety,  quality,  and 
labeling  standards  and  inspection 
requirements  of  foreign  governments 
and  product  specifications  of  foreign 
purchasers;  (5)  determine  the  impact  of 
imported  fish  and  fish  products  and  of 
domestic  and  foreign  trade  barriers  on 
the  American  economy  and  procedures 
and  implications  of  requiring  or 
removing  tariff  and  non-tariff  barriers: 

(6)  develop  foreign  consumer  awareness 
of  American  fish  and  fish  products;  and 

(7)  expand  the  use  of  domestically 
harvested  fish  in  institutional  markets  in 
the  United  States,  with  particular 
emphasis  on  introducing  developing 
fishery  resources  into  domestic  markets. 

D.  Safety,  Quality,  and  Nutritional 
Value  of  Fish  and  Fish  Products.  In  this 
area,  NMFS  is  soliciting  (1)  studies  to 
determine  the  levels  and  public  health 
significance  of  hazardous  materials  in 
fish  and  fish  products;  (2)  studies  to 
identify  and  measure  natural  toxins  in 
fish,  and  research  to  avoid  or  remove 
toxic  fish  from  the  market  place:  (3) 
studies  to  determine  characteristics, 
chemical  properties,  composition,  and 
nutritional  quaUties  of  commercial  and 
recreational  species;  (4)  studies  to 
determine  the  effects  of  processing, 
storage,  additives,  and  methods  of 
cooking  on  the  nutritive  quality  and 
shelf  life  of  fish  and  fish  products:  (5) 
studies  to  assist  in  the  development  of 
modern,  effective  product  standards  and 
specifications  addressing  the  safety, 
quality,  nutritional  value,  fill-of- 
container,  labeling  (including 
nomenclature),  and  composition  of  fish 
and  fish  products:  and  (6)  studies  to 


identify  and  eliminate  specific  safety, 
quality,  and  identity  (labeling)  problems 
which  are  impediments  to  the 
development  and  utilization  of 
nontraditional  oi  underutilized  fish 
resources. 

E.  Infrastructu  "e  Development.  NMFS 
is  soliciting  prop  >sal8  for  (1)  studies,  at 
the  regional  leve  ,  complementing  efforts 
by  the  Economic  Development 
Administration,  Maritime 
Administration,  Minority  Business 
Development  Agency,  or  the  U.S.  Army 
Corps  of  Enginears,  to  define 
impediments  to  fisheries  development 
resulting  from  la^k  of  ports,  harbors,  or 
support  facilities}  (2)  cost/benefit 
studies  to  deternline  the  feasibility  of 
public  expenditures  on  such 
infrastructure;  and  (3)  studies  to  plan  the 
placement,  characteristics,  and  priorities 
of  such  infi-astrui  ture  required  to 
support  regional  isheries  development 
activities. 

F.  Industry  Eci  nomic  Studies.  Studies 
in  this  area  shou  d  be  of  an  applied 
nature  designed  o  achieve  results  that 
could  be  translated  into  specific  actions 
by  either  industry  or  appropriate 
Federal,  State,  ofl  local  governments. 
This  would  include  (1)  studies  to 
identify  the  nature  and  types  of  market 
forces  that  exist  in  the  seafood  market 
place,  how  these  [differ  from  traditional 
markets,  whethe^  these  market  forces 
tend  to  inhibit  the  free  flow  of  fish  and 
fish  products,  and  how  these  forces 
could  be  altered  jo  promote  an 
increased  flow  of  fish  and  fish  products 
to  meet  consume|'  demands  and  promote 
system  efficiencj(;  and  (2)  studies  to 
determine  markel  stnictiire  and  the  need 
for  government  aesistance  to 
cooperatives,  how  the  creation  of 
cooperative  institutions  would  affect 
small  minority  bi  sinesses,  the 
production  proce  is,  the  structure  of  the 
market,  or  prices  and  quantities  of 
product  available  to  the  consumer,  and 
any  other  impact  s  of  any  such 
cooperative  insti  utions  on  the  industry. 

Additional  studies  would  identify  the 
requirements  and  needs  of  the 
investment  comr  unity  and  develop 
methods  to  help  lirms  within  the  fishing 
industry  to  strengthen  their  operations 
to  gain  needed  financing.  There  is  also  a 
need  for  studies  lo  analyze  the  effect  of 
existing  or  propo  jed  Federal  and  State 
regulations  on  fisheries  development 
and  utilization,  determine  the  cost 
impact  of  such  n  gulatlons  on  the  fishing 
industry  and  on  (  onsumers,  and- 
investigate  ways  to  minimize  or 
eliminate  any  un  leccessarily  adverse 
impacts;  studies  o  examine  the 
practicability  of  i  stablishing  new  fishing 
businesses  arour  d  new  fisheries 


technologies;  and  projects  to  develop 
methods  to  upgrade  existing  small  and 
minority  businesses  through  the  transfer 
of  appropriate  and  new  technologies  to 
existing  businesses  and  the  use  of 
specially  designed  education  programs 
to  assist  these  bus^esses  to  improve 
their  managementj capabilities  as  they 
increase  the  size  en  their  businesses. 
G.  Consumer  Eaucation/Consumer 
Awareness.  In  this  area,  NMFS  is 
soliciting  (1)  studies  which  would 
determine  consimiier  attitudes  toward    - 
fish  and  fish  products  and  measure 
seafood  consumption  patterns;  (2) 
projects  to  develop  information  to  meet 
consumer  needs,  Uicluding  data  and 
information  on  the  safety,  quality,  and 
nutritional  value  qf  fish  and  fish 
products:  (3)  studies  to  determine  and 
demonstrate  the  njost  effective  type  of 
educational  materials  about  fish  and 
fish  products  and  ihe  best  system  for 
disseminating  the^e  materials  to 
consumers:  (4)  development  of  a 
monitoring  system!  to  evaluate  consumer 
education  efforts  and  to  encourage 
consumer  participation  in  both  regional 
and  national  fisheries  development  and 
utilization  programs;  and  (5)  activities  to 
educate  consumer  i  on  the  nutritional 
advantage,  econoiiy,  and  preparation  of 
fish  and  fish  prodi  cts. 

Section  VI — Revie  w  Criteria 

Proposals  to  conduct  fishery 
development  and  utilization  projects,  as 
solicited  by  this  notice,  must  meet 
certain  minimum  requirements  to  be 
considered  for  fimding.  These  include 
consistency  with  the  national  goals  for 
fisheries  development  outlined  in  the 
Policy  and  Prograip  Statement  on 
Fisheries  Development  issued  in  May 
1979  (obtainable  fiiom  the  office  listed  at 
the  beginning  of  this  notice),  provision 
for  the  required  shiaring  of  costs  through 
other  than  NMFS  sources  of  funding. 
and  a  minority  business  plan.  Proposals 
which  do  not  satisty  these  minimum 
requirements,  as  dptermined  by  staff 
review  at  the  Regional  or  Washington, 
D.C.  Offices  of  NMFS,  shall  not  be 
submitted  for  a  fonmal  review  and 
evaluation  in  accordance  with  the 
criteria  described  below. 

In  addition  to  these  minimum 
requirements,  proposals  addressing 
needs  of  a  particular  region  shall  give 
evidence  of  support  by  persons  or 
groups  within  the  region  directly 
affected  by  the  proposal  or  having  an 
interest  in  the  proposal  objectives. 
Proposals  must  include  adequate 
provision  for  the  e  /aluation  and 
monitoring  of  proj(  set  performance.  This 
is  particularly  imp  jrtant  in  the  case  of 
proposals  for  demonstration  projects. 
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Proposals  which  contain  these 
elements  will  be  given  point  scores 
using  the  following  criteria: 

(a)  The  extent  to  which  project 
objectives  and  design  are  consistent 
with  national  fishery  development  goals 
(20  points). 

(b)  The  technical,  regional,  and 
economic  feasibility  of  the  project  and 
likelihood  of  project  objectives  being 
obtained  (20  points). 

(c)  Adequacy  of  the  project  plan  in 
■  terms  of  level  of  effort,  time,  costs, 

organization,  and  management  of  the 
project  (15  points). 

(d)  Extent  to  which  the  applicant 
proposes  to  obtain  greater  than  the 
required  minimum  financial  or  in-kind 
contributions  fi"om  sources  other  than 
the  NMFS  including  private  sources, 
taking  into  account  the  nature  of  the 
applicant  and  the  proposed  project  (15 
points). 

(e)  Adequacy  of  the  evaluation 
procedures  to  monitor  the  project  while 
it  is  in  progess  and  to  determine  the 
impact  of  the  project  once  it  is  complete 
(10  points). 

{(]  Qualifications  of  the  management 
team  (10  points). 

(g)  Relation  of  the  benefits  to  be 
received  to  the  costs  of  the  project  (10 
points). 

Section  VII — Review  Process 

Proposals  for  fisheries  development 
projects  that  deal  with  a  particular 
fishery  or  which  would  affect  a 
particular  Region  or  area  of  the  country 
should  be  submitted  to  the  appropriate 
Regional  Office  of  the  National  Marine 
Fisheries  Service.  A  listing  of  Regional 
Offices  and  the  States  serviced  by  each 
appears  at  the  end  of  this  notice  . 
Projects  that  do  not  directly  address  the 
development  of  a  particular  fishery  or 
region  of  the  country  but  would  address 
broad  national  impediments  to 
increased  use  of  fish  and  fish  products, 
industry  efficiency,  or  consumer  welfare 
should  be  submitted  to  the  NMFS 
Washington  Office  for  evaluation. 

Proposals  submitted  to  a  Regional 
Office  of  the  NMFS  will  be  reviewed  by 
the  Regional  Office,  in  consultation  with 
the  NMFS  Fishery  ReGcarch  Centers, 
Regional  Fishery  Management  Councils 
and  others  as  appropriate.  The 
relationship  of  the  development 
proposal  to  fishery  management  efforts 
is  an  important  element  of  the  initial 
screening  process.  Therefore,  the 
appropriate  Regional  Fishery 
Management  Council(s)  may  be  asked  to 
review  the  proposals  and  advise  of  real 
or  potential  conflicts  with  the  activities 
of  the  Council(8). 

All  proposals  will  initially  be 
reviewed  by  the  Regional  Office  or  by 


the  NMFS  Washington.  D.C  Office  o» 
Utilization  and  Development,  as 
appropriate,  to  determine  whether  the 
minimum  requirements  of  this  notice 
have  been  met,  and  whether  the 
proposal  is  qualified  for  funuing. 
Decisions  concerning  minimum 
requirements  by  the  Region  or  the  NMFS 
Washington  Office  of  Utilization  and 
Development  will  be  final.  Those 
proposals  which  have  been  determined 
to  meet  minumum  requirements  will  be 
further  reviewed  by  the  Washington, 
D.C.  Office  of  Utilization  and 
Development  in  accordance  with  the 
established  criteria  outlined  above.  As 
part  of  this  review  all  projects  will  be 
given  point  scores  based  on  the 
aforementioned  criteria.  Personnel  from 
other  Federal  agencies  and  independent 
experts  may  also  be  requested  to 
provide  comments  that  would  aid  in 
determining  which  proposals  should  be 
recommended  for  funding. 

The  Office  of  Utilization  and 
Development  will  then  develop  and 
submit  its  recommendations  for  project 
funding  to  the  Assistant  Administrator 
for  Fisheries  who  will  make  the  final 
determination  as  to  which  projects  will 
be  funded.  The  type  of  funding 
agreement  to  be  used  and  the  official 
awarding  of  funds  will  be  made  by  the 
NOAA  Grants  Officers. 

Section  Vni — Recommended  Format 

The  format  used  for  project  proposals 
should  give  a  clear  presenation  of  the 
proposed  project  and  its  relation  to  the 
specified  policy  objectives.  Each 
proposal  should  follow  the  format 
outlined  below  unless  there  is  a 
compelling  reason  to  do  otherwise. 

A.  Cover  Sheet 

A  Federal  Government  Standard  form 
424  shall  be  used  as  the  cover  sheet.  In 
the  description  of  the  proposed  project 
called  for  on  this  form,  the  applicant 
shall  indicate  the  fisheries  to  be  affected 
eitherby  name,  location,  or  other  project 
identification  characteristics,  the 
duration  of  the  project  and  a  brief 
indication  of  the  expected  results  of  the 
project.  Standard  form  424  may  be 
obtained  from  the  NMFS  Regional 
Offices  or  the  NMFS  Washington  Office 
listed  at  the  end  of  this  notice. 

B.  Project  Description 

Each  proposal  shall  provide,  in  fifteen 
pages  or  less,  a  complete  and  accurate 
description  of  the  proposed  project.  This 
section  should  provide  the  basic 
Information  to  be  used  in  evaluating  the 
proposal  to  determine  its  priority  for 
fimding. 

The  Information  provided  in  this 
section  must  be  brief  and  specific. 


Detailed  background  or  financiiil 
justification  material  for  any 
information  given  in  this  sectioi^  must  be 
included  as  supporting  documeiktation  to 
the  proposal.  T 

The  following  format  shall  be  used  for 
the  project  description: 

(1)  Project  Goals  and  Objectites.  The 
project's  objectives  must  be  clefriy  and 
unambiguously  stated.  To  the  gileatest 
extent  possible,  they  should  be  stated  in 
quantitative  terms  or  other  desc>-iptors 
which  can  be  measured.  The     J 
impediments  to  development  wtich  the 
project  is  addressing  shall  also  he 
articulated  and  the  extent  to  which  the 
project  will  ehmlnate  or  reduce  those 
impediments  should  be  described. 

(2)  Appropriateness  and  Need  for 
Government  Financial  Assistaiipe.  The 
proposal  should  clearly  state  w|y 
Federal  financial  assistance  is  n|eeded 
and,  if  relevant,  what  factors  iriibit 
private  Industry  from  undertakiog  the 
project  without  such  assistance.^  All 
available  alternatives  to  Federal 
assistance,  including  State  and  local 
goverrmient  aid.  should  be  listed. 

(3)  Participation  by  non-Government 
Entities.  The  expected  or  required 
participation  by  non-govemmeol  entities 
in  the  proposed  project(8)  which 
complement  and  support  the  proposal 
should  be  described,  indicating  what 
benefits,  if  any,  will  accrue  to  thjose  who 
participate  and  the  process  thratigh 
which  nongovernment  entities  ean  take 
part  in  the  project.  T 

(4)  Federal,  State,  and  Local  ] 
Government  Activities.  All  existing 
Federal,  State,  or  local  government 
comprehensive  plans  or  activities  which 
would  be  affected  by  this  propo|  lal 
should  be  identified,  and  the 
relationship  between  the  propoa  ed 
project(s)  and  these  plans  shouli  be 
explained.  T 

(5)  Project  Outline.  The  propoial 
should  clearly  set  out  the  tasks  iiat  are 
to  be  performed,  the  key  events  or 
milestones  in  accomplishing  th<^  task 
schedule,  and  the  feasibility  of 
achieving  each  of  these  events  qr 
milestones. 

(6)  Project  Management.  The  |  iroposal 
should  describe  how  the  projects)  will 
be  organized  and  managed  and  should 
hst  those  persons  or  groups  whdj  will 
perform  the  project(8)  along  witli  their 
qualifications  to  do  so  and  their  level  of 
involvement  in  the  project(s).      I 

(7)  Project  Evaluation.  The  prdposal 
must  describe  how  the  progress  of  the 
project  will  be  monitored  and  evaluated 
while  the  project  is  underway  and  upon 
completion.  The  proposal  must  also 
indicate  what  actions  the  applicant 
would  undertake  in  the  event  project 
objectives  become  imattainable.lThis  is 
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particularly  important  in  the  case  of 
demonstration  projects  where  specific 
tasks  and  results  may  be  influenced  by 
factors  beyond  the  control  of  the 
applicant. 

(8)  Project  Benefits.  The  proposal 
should  indicate  the  direct  and  indirect 
beneHts  that  the  project  seeks  to 
achieve  and  to  whom  these  benefits  will 
accrue.  These  benefits  should  be 
described  in  quantitative  terms  to  the 
extent  possible  and  practical. 

(9)  Dissemination  of  Project  Results. 
The  proposal  should  describe  (a)  how 
the  project  results  will  be  distributed  to 
the  public,  including  consumers:  (b)  who 
is  anticipated  to  use  these  results;  and 
(c)  how  they,  would  be  used. 

(10)  Project  Costs.  The  proposal 
should  provide  a  detailed  schedule  of 
project(s]  costs,  identifying  in  particular, 
(a)  sub-contracts,  (b)  salaries,  (c)  travel 
cost,  and  (d)  other  administ;rative  and 
technical  costs  of  the  project(s). 

(11)  Cost  Sharing  for  the  Project.  All 
projects  will  require  some  costs  to  be 
covered  by  other  sources  of  funding.  All 
activities  which  will  be  undertaken 
either  directly  or  indirectly  by  the 
applicant  or  by  others  as  a  result  of 
participation  in  the  project(s),  which  will 
be  funded  through  private  and  other 
than  NMFS  sources  of  funding  including 
in-kind  contributions  should  be 
identified  and  the  financial  amount  of 
this  participation  quantified.  The  portion 
of  the  total  costs  of  the  project  and  the 
timing  of  availability  of  contributions 
which  would  be  accounted  for  by  this 
non-government  involvement  should  be 
indicated. 

C.  Consultations 

This  section  shall  describe  the  extent 
to  which  the  applicant  formulated  the 
proposal  and  intends  to  carry  it  out  in 
coordination  with  other  interested 
persons  (including  minorities)  or  with 
those  who  might  be  directly  affected  by 
the  project.  Specifically,  the  proposal 
shall: 

(a)  Identify  those  persons  or  groups 
directly  responsible  for  producing  the 
proposed  project: 

(b)  Identify  those  persons  or  groups 
who  were  consulted  during  the 
preparation  of  the  proposed  project,  and 
their  expected  involvement  in  the 
project;  and 

(c)  Provide  the  names  of  persons  or 
groups,  if  any.  who  are  known  to  oppose 
the  project  or  who  might  oppose  the 
project,  setting  forth  the  reasons  for  the 
actual  or  expected  opposition. 

D.  Minority  Business  Enterprise  Plan 

It  is  the  policy  of  the  Department  of 
Commerce  that  recipients  of  grants  or 
cooperative  agreements  of  $100,000  or 


more  shall  procif-e  fiom  minority 
business  enterprise  reasonable  portions 
of  the  supplies,  aquipment,  or  services 
purchased  with  such  assistance.    . 
Therefore,  any  abplicant  seeking 
financial  assistance  of  $100,000  or  more 
shall  include  a  plan  to  promote  minority 
business  enterprise  which  will  be 
implemented  if  tie  assistance  is 
awarded.  Information  concerning  the 
content  of  a  Minority  Business 
Enterprise  Plan  i^  available  from  the 
NMFS  Regional  or  Washington  Offices. 

E.  Supporting  Documentation 

The  supporting  documentation  shall 
contain  any  further  justification  for 
information  used  in  describing  the 
project  if  the  applicant  feels  such 
additional  docuiientation  would* 
strengthen  the  pipposal.  The  amount  of 
information  givet  in  this  section  will 
vary  depending  dn  the  type  of  project(8) 
for  which  fundiing  is  being  sought.  In 
preparing  this  section,  the  applicant 
should  attempt  to  present  any 
information  whim  would  lend  greater 
credibility  to  the  project.  Of  particular 
importance  would  be  the  significance  of 
the  impediments  addressed  by  the 
proposal  and  theimethodology  used  to 
calculate  the  cos^s  and  benefits  of  the 
project.  In  any  instance  where  the 
applicant  may  feel  that  the  merits  of  the 
project  may  not  be  fully  understood  or 
the  value  of  the  ffroject  to  fisheries 
development  maj  be  underestimated, 
the  supporting  docimientation  would 
provide  the  meails  to  support  the 
project's  value.  I^  the  same  respect,  the 
lack  of  adequate  supporting 
documentation  may  cause  reviewers  to 
question  assertions  which  were  made  in 
describing  the  prtject  and  may  result  in 
the  project  being  ranked  lower  than  if 
more  detailed  inf  irmation  had  been 
provided. 

Section  IX — ^Adn  inistrative 
Requirements 

A.  Obligation  of  ^  he  Applicant 

It  shall  be  the  r  jsponsibility  of  the 
applicant  to  satis  y  all  requirements  for 
submission  of  a  p  roposal  and  to  provide 
all  information  necessary  for  the 
evaluation  of  thejpVoposal.  Any 
omission  of  information  can  lead  to  a 
lower  evaluation  lof  the  proposal  and  a 
lower  priority  ranking  for  funding 
approval.  The  applicant  or  designate 
shall  be  availabls  to  respond  to 
questions  concerming  the  proposal.  In 
the  event  a  proposal  is  approved  for 
funding,  the  applicant  shall  be 
responsible  for  satisfying  all 
administrative  aqd  managerial 
conditions  that  niay  be  required  by 
NMFS. 


B.  Obligation  of  tie  National  Marine 
Fisheries  Service 

It  shall  be  the  re  sponsibility  of  the 
National  Marine  F  isheries  Service 
(NMFS)  to  provide  all  forms  and 
explanatory  information  necessary  for 
the  proper  submission  of  proposals  for 
fisheries  development  and  utilization 
projects.  NMFS  shall  also  provide 
advice,  through  the  NMFS  Office 
servicing  the  applicant's  area,  to  insure 
adequate  knowlecjge  on  the  part  of  the 
applicant  of  NMFS  fisheries 
development  policies  and  goals.  In  the 
event  a  regional  proposal  is  approved 
for  funding,  the  appropriate  NMFS 
Regional  Director  shall  be  responsible 
for  ensuring  that  all  requirements  and 
conditions  for  the  use  of  such  funds  are 
known  by  the  applicant. 

NMFS  will  monitor  all  projects  to 
ascertain  their  effectiveness  in 
achieving  the  stated  objectives  of  the 
project  and  in  producing  measurable 
results.  The  monitoring  process  will 
compare  the  actual  accomplishments  of 
a  project  with  the  specific  goals  the 
project  was  intenqed  to  accomplish. 
Important  considet'ations  in  this  process 
will  be  the  attainment  of  the  goals 
described  in  the  project  proposal  within 
the  time  frame  spejcfied  and  the  actual 
measurable  accon^Hshments  that  can 
be  attributed  to  th^  work  performed  by 
the  project.  Conclusions  clrav\m  by 
NMFS  in  monitoring  projects  will  be 
used  to  support  fuoding  decisions  on 
multiyear  projects  land  on  succeeding  or 
similar  projects. 

C.  Legal  Requirem  9nts 

The  appUcant  sli  all  be  required  to 
fulfill  any  requirements  of  applicable 
Federal  laws. 

The  applicant  submitting  a  proposal 
for  which  Federal  assistance  is 


lage  the  day-to-day 
•oject.  The  applicant 
for  the  completion 
luired  in  connection 


approved  shall  mi 
operations  of  the . 
shall  be  responsibl 
of  those  actions  rej 
with  the  funding. 

D.  Reporting  Requirements 

The  applicant  for  a  project  approved 
for  funding  shall  bi  required  to  submit 
quarterly  reports  concerning  the  use  of 
funds  and  progress  of  the  project.  These 
reports  shall  disclose  whether  goals, 
objectives,  or  planned  accomplishments 
are  being  achieved  within  projected  time 
periods,  if  necessa:  y.  reasons  why  goals 
and  objectives  are  {not  being  met,  and 
reasons  for  changes  to  plans  and  the 
resulting  redirection  of  resources  and 
activities.  If  severs^  projects  have  been 
funded,  the  report  should  cover  each 
fishery  development  and  utilization 
project  and/ or  awj  rd.  whichever  is 
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appropriate.  Such  quarterly  progress 
reports  shall  be  due  within  30  days  after 
the  end  of  the  quarter  and  shall  be 
submitted  to  the  person  specified  by  the 
funding  agreement.  The  quarterly 
reports  need  not  be  long,  but  they  must 
be  informative  in  responding  to  Uie 
issues  raised  above. 

A  final  report  shall  be  submitted 
within  90  days  after  the  end  of  the 
project.  The  final  report  shall  describe 
the  project  and  the  work  that  was 
performed.  It  shall  describe  the  results 
that  were  obtained  and  shall  quantify 
these  results  to  the  extent  possible  and 
practical.  The  project  results  should 
relate  specifically  to  the  objectives  of 
the  project  and  should  be  identified  as 
either  resulting  from  the  work  performed 
or  from  external  factors  over  which  the 
project  managers  exercised  no  control. 
The  results  shall  be  described  in  terms 
of  their  success  in  resolving  specific 
impediments  to  development  and/or 
their  potential  for  being  integrated  into 
the  efforts  of  private  industry  to  develop 
fish  resources.  Any  conditions  or 
requirements  that  must  be  met  before 
the  project  results  can  be  effectively 
utilized  shall  be  identified  shall  be 
identified  and  described.  The  final 
report  shall  be  made  available  by  the 
NMFS  to  Congress,  other  public 
agencies,  and  the  public  upon  request 

The  applicant  may  be  required  to 
report  on  a  more  frequent  basis  if  the 
NMFS  finds  that  this  is  necessary  to 
ensure  that  NMFS  can  carry  out  its 
responsibilities  in  project  monitoring. 

Section  X — ^Application  Submission  and 
Deadline 

One  signed  original  and  two  (2)  copies 
of  all  completed  applications  must  be 
submitted  to  the  appropriate  reviewing 
official  at  the  address  specified  below. 
Proposals  must  be  received  not  later 
than  January  15, 1980  for  projects  to  be 
funded  in  April  1980  and  not  later  than 
April  1, 1980  for  projects  to  be  funded  in 
July  1980.  The  amoimt  of  funding 
available  for  the  second  submission  will 
be  contingent  upon  obligations  made  in 
the  first. 

Proposals  submitted  by  January  15, 
1980  which  do  not  rank  high  enough  to 
receive  funding,  will  be  retained  for 
consideration  with  those  being  received 
by  the  April  1, 1980  cut-off  date  or  will 
be  returned  with  a  request  for  additional 
information. 

Any  person  desiring  to  submit  a 
proposal  on  April  1, 1980,  may  submit  a 
letter  of  intent  by  January  15, 1980 
briefiy  describing  (including  probable 
funding  level)  the  proposed  project{s). 
This  will  provide  NMFS  with  an 
indication  of  possible  future  funding 
needs. 


Notice  of  the  availability  of  financial 
assistcmce  for  fisheries  development 
projects  will  also  appear  in  the 
Commerce  Business  Daily. 

Regional  proposals  should  be 
submitted  to  the  appropriate  Region  as 
specified  below: 

Northeast  Region  (Maine,  Massachnsetts, 
Rhode  Island,  Connecticut,  Vermont. 
New  Hampshire.  New  York.  New  jersey, 
Pennsylvania,  Delaware,  Maryland. 
Virginia,  West  Virginia,  Ohio,  Indiana. 
Illinois,  Wisconsin,  Michigan, 
Minnesota): 
Regional  Director,  National  Marine 
Fisheries  Service.  Federal  Bldg.,  14  Elm 
Street,  Gloucester,  MA  01930,  Phone: 
(617)  281-3600. 

Southeast  Region  (North  Carolina.  South 
Carolina,  Georgia,  Florida.  Alabama, 
Mississippi,  Louisiana.  Texas,  New 
Mexico,  Oklahoma,  Arkansas. 
Tennessee,  Kentucky,  Missouri.  Kansas,  ' 
Nebraska,  Iowa,  Puerto  Rico,  Virgin 
Islands): 
Regional  Director,  National  Marine 
Fisheries  Service,  Duval  Bldg.,  9450 
Koger  Blvd.,  St.  Petersburg,  Florida  33702. 
Phone  (813)  893-3142. 

Southwest  Region  (California.  Hawaii. 
Nevada,  Arizona,  American  Samoa, 
Guam,  Trust  Territory  of  Pacific  Islands): 
Regional  Director,  National  Marine 
Fisheries  Service,  300  South  Ferry  Street. 
Terminal  Island,  CA  90731.  Phone  (213) 
548-2575. 

Northwest  Region  (Washington.  Oregon, 
Idaho,  Montana,  Wyoming,  Utah, 
Colorado,  North  Dakota,  South  Dakota): 
Regional  Director.  National  Marine 
Fisheries  Service.  1700  Westlake  Ave., 
North,  Seattle,  WA  98109.  Phone  (206) 
442-7575. 

Alaska  Region  (Alaska): 
Regional  Director,  National  Marine 
Fisheries  Service,  P.O.  Box  1668,  Juneau. 
AK  99802,  Phone  (907)  686-7221. 

Proposals  that  do  not  directly  address 
the  development  of  a  particular  fishery 
or  region  of  the  country  but  do  address 
broad  national  impediments  to 
increased  use  of  fish  and  fish  products, 
industry  efficiency,  or  consumer  welfare 
should  be  sent  to:  EHrector.  Office  of 
Utilization  and  Development.  National 
Marine  Fisheries  Service.  Washington. 
D.C.  20235. 

ff  an  applicant  is  unsure  who  should 
review  the  proposal,  it  should  also  be 
sent  to  the  above  address. 

Signed  at  Washington,  D.C,  this  9th  day  of 
November  1979. 

Jack  W.  Gehiinger. 

Deputy  Assistant  Administrator  for  Fisheries. 

[PR  Doc.  79-35aSl  Filed  11-14-79:  ft45  am] 
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COMMITTEE  FOR  THE  I 

IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS  j| 

AcQusting  Import  Restraint  Lev^  for 
Certain  Cotton  Textile  Producto  from 
Pakistan 

November  8. 1979. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreonents. 
action:  Granting  an  increase  for  swing 
and  carryforward  in  Category  3fl 
(women's,  girls'  and  infants'  wo^en 
cotton  blouses],  produced  or 
manufactured  in  Pakistan  and  exported 
during  the  agreement  year  which  began . 
on  January  1, 1979. 

(A  detailed  description  of  the  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Registet  on 
January  4, 1978  (43  FR  884),  as  amended 
on  January  25. 1978  (43  FR  342],  March  3, 

1978  (43  FR  8828),  June  22, 1978  (43  FR 
26773).  September  5, 1978  (43  FRj39408). 
January  2, 1979  (44  FR  94),  March  22, 

1979  (44  FR  17545),  and  April  12, 3979  (44 
FR  21843)).  [ 

summary:  The  Bilateral  Cotton  textile 
Agreement  of  January  4  and  9, 1078,  as 
amended,  between  the  Governments  of 
the  United  States  and  Pakistan  provides 
for  percentage  increases  in  certain 
specific  category  ceilings  duringkn 
agreement  year  (swing)  and  for  tfie 
borrowing  of  yardage  from  the 
succeeding  year's  levels  (carryforward). 
Pursuant  to  the  terms  of  the  bilaferal 
agreement  and  at  the  request  of  ^e 
Government  of  Pakistan,  the  imptort 
restraint  level  established  for  Category 
341  is  being  increased  from  137,961 
dozen  to  155,862  dozen  for  the  twelve- 
month period  which  began  on  Jaiiuary  1, 
1979  and  extends  through  Decerajber  31. 
1979.  I 

EFFECTIVE  DATE:  November  15.  If  7a 
FOR  FURTHER  INFORMATION  COHniACT: 

Carl  Ruths.  International  Trade  J 
Specialist  Office  of  Textiles,  U.sl 
Department  of  Commerce,  Washington. 
D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
January  21, 1979  a  letter  dated  December 
27, 1978  from  the  Chairman  of  Ihe 
Committee  for  the  Implementatioii  of 
Textile  Agreements  to  the  Comndssioner 
of  Customs  was  published  in  the  Federal 
Register  (44  FR  92),  which  establfehed 
import  restraint  levels  for  certain 
specified  categories  of  cotton  te^Oile 
products,  produced  or  manufactured  in 
Pakistan  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  January  1, 1979  akid 
extends  through  December  31, 19^9.  A 
further  letter  dated  July  13, 1979  was 
published  in  the  Federal  Register  on  July 
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18. 1979  (44  FR  41903)  which  established 
a  level  of  restraint  for  Category  341 
during  the  same  twelve-month  period. 

In  the  letter  published  below  the 
Commissioner  of  Customs  is  directed,  in 
accordance  with  the  provisions  of  the 
bilateral  agreement,  to  adjust  the  level 
of  restraint  previously  established  for 
Category  341  to  155,862  dozen. 
Paul  T.  O'Day, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

November  8, 1979. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC. 

Dear  Mr.  Commissioner:  On  December  27, 
ISrs.  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  during  the  twelve-month 
period  beginning  on  January  1, 1979  and 
extending  through  December  31, 1979,  of 
cotton  textile  products  in  certain  speci^ed 
categories,  produced  or  manufactured  in 
Pakistan,  in  excess  of  designated  levels  or 
restraint.  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment.' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton  Textile  Agreement  of 
January  4  and  9, 1978,  as  amended,  between 
the  Governments  of  the  United  States  and 
Pakistan:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972.  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed, 
effective  on  November  15, 1979,  to  increase 
the  twelve-month  level  of  restraint 
established  for  cotton  textile  products  in 
Category  341  to  155.862  dozen.* 

The  action  taken  with  respect  to  the 
Government  of  Pakistan  and  with  respect  to 
imports  of  cotton  textile  products  from 
Pakistan  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 


'  The  term  "adjustment"  refers  to  those  provisions 
of  the  Bilateral  Cotton  Textile  Agreement  of  January 
4  and  9. 1978,  between  the  Governments  of  the 
United  States  and  Pakistan,  which  provides,  in  part, 
that:  (1)  Within  the  aggregate  and  applicable  group 
limits  of  the  agreement,  specific  levels  of  restraint 
may  be  exceeded  by  designated  percentages;  (2) 
these  same  levels  may  be  increased  for  carryover 
and  carryforward;  and  (3)  administrative 
arrangements  for  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 

'The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  imports  after  December  31, 1978. 


use.  553.  This  lett#r  wiU  be  published  in  the 
Federal  Register. 

Sincerely. 
Paul  T.  O'Day. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc  79-35169  Filed  11414-79: 8:46  an^ 
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DEPARTMENT  OF  DEFENSE 
Department  of  th^  Army 

Fort  George  GL  Meade,  Md^  Filing  of 
Envlronmentai  iinpact  Statement 

The  Army,  on  Nbvember  9, 1979, 
provided  the  EnvL  onmental  Protection 
Agency  a  Draft  Eb  vironmental  Impact 
Statement  (DEIS)  i  :onceming  the  on- 
going missions  at  Fort  Meade,  Maryland. 
The  alternative  of  maintaining, 
discontinuing,  or  dianging  missions  at 
Fort  Meade  are  analyzed.  Copies  of  the 
statement  have  bepn  forwarded  to 
concerned  Federal  State,  and  local 
agencies.  Interested  organizations  or 
individuals  may  o|>tain  copies  for  the 
cost  of  reproduction  from  the 
Environmental  and  Energy  Control 
Office,  Directorate  of  Facilities 
Engineering,  Fort  George  G.  Meade,  MD 
20755.  I 

In  the  Washington  area,  copies  may 
be  seen  during  noonal  duty  hours,  in  the 
Environmental  OMce,  Office  of 
Assistant  Chief  of  Engineers,  Room 
1E676.  Pentagon,  \  Washington,  D.C. 
20310,  telephone:  ( »02)  694-3434. 
Daniel  R.  Voss, 

Acting  Deputy  for  En  vironment,  Safteyand 
Occupational  HeaM  OASA  (IL&FM). 

jFR  Doc.  79-35253  Filed  ll44-7»,  Bv45  am] 
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Off  ice  Of  the  Secretary 

Tasif  Force  on  Evaluation  of  Audit, 
inspection  and  investigative 
Components  of  the  Department  of 
Defense;  Advisor^  Committee  Meeting 

Pursuant  to  the  federal  Advisory 
Committee  Act,  aa  amended,  Section  10, 
5  U.S.C.  app.  Secti|)n  10  (1976),  notice  is 
hereby  given  that  t  meeting  of  the  Task 
Force  on  Evaluation  of  Audit,  Inspection 
and  Investigative  (pomponents  of  the 
Department  of  De&nse  will  be  held  on 
December  3, 1979  worn  10  a.m.  to  12  a.m. 
in  room  3D973,  Thi !  Pentagon. 
Washington,  D.C. 

The  mission  of  t  le  Task  Force  is  to 
advise  Congress  ahd  the  Secretary  of 
Defense  with  respect  to  the 
effectiveness  of  thi  audit,  inspection 
and  investigative  components  of  the 
Department  of  De  ;nse. 


The  meeting  will  j 
public. 
H.  E.  Lofdahl, 

Director,  Correspond^ 
Washington  Headquc 
Department  ofDefeti 
November  8, 1979. 

(FR  Doc.  79-35255  Filed  11-1^ 
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DEPARTMENT  OF  ENERGY 

Office  of  ConservaiUon  and  Solar 
Energy  : 

Food  Industry  Advisory  Committee 
and  SubcommitteeK  Open  Meetings 

Pursuant  to  the  {Revisions  of  the 

Federal  Advisory  Cbmmittee  Act  (Pub. 

L,  92-463,  86  Stat.  770),  notice  is  hereby 

given  of  the  foUowiSig  advisory 

committee  meeting: 

Name:  Food  Industry  ^dvisory  Committee 
and  Subcommittees. 

Date  and  time:  December  4, 1979 — 9:00  a.m. 

Place:  Dallas  Hilton  Hptel,  1914  Conunerce 
Street.  Dallas.  Texas. 

Contact  Georgia  Hildfeth.  Director,  Advisory 
Committee  Manage«ient  Department  of 
Energy,  Room  8C087, 1000  Independence 
Avenue,  S.W.,  Wasl^ngton,  D.C.  20585, 
Telephone:  202-252-15187. 

Public  Participation:  The  meetings  are  open 
to  the  public.  The  Chairmen  of  the 
Committee  and  Subcommittees  are 
empowered  to  condtct  the  meetings  in  a 
fashion  that  will,  in  their  iudgment. 
facilitate  the  orderly  conduct  of  business. 
Any  member  of  the  pubUc  who  wishes  to 
file  a  written  statement  with  the  Committee 
or  Subcommittees  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to  make 
oral  statements  pertaining  to  agenda  items 
should  call  the  Advisory  Committee 
Management  Office  fit  die  above  number  at 
least  5  days  prior  to  Ithe  meeting  and 
reasonable  provisioa  will  be  made  to 
include  their  presentation  on  the  agenda. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  Room  GA-152, 
Forrestal  Building,  IpOO  Independence 
Avenue,  S.W.,  Washington,  D.C.  between 
8KM)  a.m.  and  4:30  p.«i.,  Monday  through 
Friday,  except  Fedeial  holidays. 

Executive  Summary:  Afvailable 
approximately  30  days  following  the 
meeting  from  the  Adivisory  Committee 
Management  Office. 

Purpose  of  Committee:  To  provide  the 
Secretary  of  Energy  with  recommendations 
and  advice  with  resoect  to  the  development 
and  implementationjof  policies  and 
programs  affecting  tke  food  industry. 

Tentative  Agenda 

9:00  a.m.  to  noon— Sub-Committee  Meetings. 

•  Supply  Subcommittee— Room  418. 

•  Technology  Implementation 
Subcommittee — Room  415. 

•  Technology  Developfnent  Subcommittee — 
Room  419. 
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•  Transportation  and  Distribution 
Subcommittee — Room  422. 

12:00  to  1:00  p.m. — ^Lunch. 

1:00  to  3:30  p.m.— Full  Committee— Room 
Embassy  West. 

Special  presentations  arising  out  of 
subcommittee  work;  subcommittee  reports 
on  projects  including  but  not  limited  to  . 
those  scheduled  for  completion  in 
December. 

Reports  of  subcommittees  as  follows: 

Supply  Subcommittee — Report  on  energy 
emergency  contingency  plans:  report  on 
energy  supply  technologies  using  food  and 
non-food  sources;  report  on  the  status  of 
gasohol. 

Technology  Development — Review  of  DOE 
criteria  for  technology  transfer  and 
commercialization;  progress  report  on 
energy  technology  needs  within  food 
industry;  recommendation  regarding 
equipment  manufacturers;  Peterkin  and 
Boyd  reports  on  research  in  progress. 

Technology  Implementation — Progress  report 
regarding  state  energy  conservation  plans 
and  pilot  guide  for  food  consumers;  status 
report  on  projects  scheduled  for  February 
completion. 

Transportation  and  Distribution — 
Recommendation  on  diesel  conversion 
mechanism. 

3:30  to  4:00  p.m.— Requests  to  full  Committee 
for  action;  any  discussion  of  future  work. 

4:00  to  4:10  p.m. — Presentation  by  Nancy 
Moore,  Paciflc  Northwest  Labs. 

4:10  to  4:40  p.m. — ^Trade  association  reports. 

4:40  p.m. — Public  Comment  (10  minute  rule). 

Issued  at  Washington,  D.C.  on  November  9, 
1979. 

Georgia  Hildreth, 

Director,  Advisory  Committee  Management. 

|FR  Doc  7S-3S273  Filed  11-14-79:  8:45  am) 
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Economic  Regulatory  Administration 

Michaeison  Producing  Co.,  et  al.; 
Action  Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  accoimt 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  Date:  October  24, 1979. 
COMMENTS  by:  December  17. 1979. 
ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  SW  District,  Department 
of  Energy,  P.O.  Box  35228,  Dallas.  Texas 
75235. 


FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  I.  Tucker,  District  Manager  of 
Enforcement,  S.W.  District,  Department 
of  Energy,  P.O.  Box  35228,  Dallas,  Texas 
75235,  phone  (214)  767-7745. 
SUPPLEMENTARY  INFORMATION:  On 
October  24, 1979,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Michaeison 
Producing  Company,  et  al  (Michaeison, 
et  al)  of  Midland,  Texas.  Under  10  CFR 
205.199j(b).  The  Consent  Order  which 
involves  a  simi  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

L  The  Consent  Order 

Michaeison,  with  its  office  located  in 
Midland,  Texas  is  a  firm  engaged  in 
crude  oil  production,  and  is  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210,  211,  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  crude  oil  sales,  the  Office  of 
Enforcement,  ERA,  and  Michaeison,  et 
al,  entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  The  period  covered  by  the  Audit 
was  September  1, 1973  through 
December  31, 1975,  and  it  included  all 
sales  of  crude  oil  which  were  made 
during  that  period. 

2.  Michaeison,  et  al  allegedly  applied 
the  provisions  of  6  CFR  Part  150, 
Subpart  L,  and  10  CFR  Part  212.  Subpart 
D,  when  determining  the  prices  to  be 
charged  for  crude  oil;  and  as  a 
consequence,  charged  prices  in  excess 
of  the  maximum  lawful  sales  prices 
resulting  in  overcharges  to  its  customers. 

3.  In  order  to  expedite  resolution  of 
the  disputes  involved,  the  DOE  and 
Michaeison,  et  al  have  agreed  to  a 
settlement  in  the  amount  of  $280,000 
plus  interest.  The  negotiated  settlement 
was  determined  to  be  in  the  public 
interest  as  well  as  the  best  interests  of 
the  DOE  and  Michaeison,  et  al. 

4.  Because  the  sales  of  crude  oil  were 
made  to  refiners  and  the  ultimate 
consumers  are  not  readily  identifiable, 
the  refund  will  be  made  Uiough  the  DOE 
in  accordance  with  10  CFR  Part  205, 
Subpart  V  as  provided  below. 

5.  The  provisions  of  10  CFR  205.199), 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Michaeison,  et 
al  agrees  to  refimd,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 


transactions  specified  in  1.(1)  at)  ove,  the 
total  sum  of  $280,000  plus  intere  it  within 
twenty-four  (24)  monUis  of  the  a  icecution 
of  the  Consent  Order.  Refimdecl 
overcharges  will  be  in  the  form  ^f  a 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  pRA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition.  The  DQE 
intends  to  distribute  the  refund  amounts 
in  a  just  and  equitable  manner  vfi 
accordance  with  applicable  lawp  and 
regulations.  Accordingly,  distribtjtion  of 
such  refunded  overcharges  reqiures  that 
only  those  "persons"  (as  defined  at  10 
CFR  205.2)  who  actually  suffered  a  loss 
as  a  result  of  the  transactions  described 
in  the  Consent  Order  receive     1 
appropriate  refunds.  Because  of|the 
petroleum  industry's  complex  mprketing 
system,  it  is  likely  that  overcharces  have 
either  been  passed  through  as  hi  gher 
prices  to  subsequent  purdiasers  or 
offset  through  devices  such  as  t|ie  Old 
Oil  Allocation  (Entitlements)  Pnigram. 
10  CFR  211.67.  In  fact,  the  adver  .e 
effects  of  the  overcharges  may  t  ave 
become  so  diffused  that  it  is  a  practical 
impossibility  to  identify  specific 
adversely  affected  persons,  in  w  hich 
case  disposition  of  the  refimds  imII  be 
made  in  the  general  public  intenist  by 
an  appropriate  means  such  as  piyment 
to  the  Treasury  of  the  United  St|  les 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comi  lents 

A.  Potential  Claimants:  Intcra  sted 
persons  who  believe  that  they  1^  ive  a 
claim  to  all  or  a  portion  of  the  r^  Fund 
amoimt  should  provide  written  ! 
notification  of  the  claim  to  the  ^  lA  at 
this  time.  Proof  of  claims  is  not  iow 
being  required.  Written  notificaf  on  to 
the  ERA  at  this  time  is  requestci 
primarily  for  the  purpose  of  idea  tifying 
valid  potential  claims  to  the  refi;  nd 
amount.  After  potential  claims  i  re 
identified,  procedures  for  the  mi  king  of 
proof  of  claims  may  be  establish  ed. 
Failure  by  a  person  to  provide  v>  ritten 
notification  of  a  potential  claim  A'ithin 
the  comment  period  for  this  Notl  ce  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  tp  the 
general  public  interest.  I 

B.  Other  Comments:  The  ERAfinvites 
interested  persons  to  comment  djn  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notifidation  of 
a  claim  to  Wayne  I.  Tucker,  Disttict 
Manager  of  Enforcement,  SW  Ditrict, 
Department  of  Energy,  P.O.  Box  i35228, 
Dallas,  Texas  75235.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
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writing  to  the  same  address  or  be  calling 
(214)  767-7745. 

You  should  identify  your  comments  or 
written  notiflcation  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Michaelson 
Producing  Company,  et  al.  Consent 
Order."  We  will  consider  all  comments 
we  received  by  4:30  p.m.,  local  time,  on 
December  17, 1979.  You  should  identify 
any  information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas.  Texas  on  the  2d  day  of 
November  1979. 
Wayne  I.  Tucker, 

District  Manager,  Southwest  District  of 
Enforcement,  Economic  Regulatocji. 

Administration. 

|FR  Doc  79-35274  Filed  11-14-79;  8:45  am] 
BILUNG  CODE  64S(M>1-M        1 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  CP78-532] 

Ozark  Gas  Transmission  System; 
Availability  of  Environmental 
Assessment  for  Proposed  Natural  Gas 
Pipeline  in  Oklahoma  and  Arkansas 

November  9. 1979. 

Notice  is  hereby  given  in  the  above 
docket  that  on  November  15. 1979,  an 
environmental  assessment  (EA), 
prepared  by  the  staff  of  the  Federal 
Energy  Regulatory  Commission,  was 
made  available. 

The  EA  addresses  the  application  by 
Ozark  Gas  Transmission  System 
(Ozark)  in  Docket  No.  CP78-532  for  a 
certificate  of  public  convenience  and 
necessity,  requested  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act,  to  authorize 
the  construction  and  operation  of 
pipeline  facilities.  Natural  gas  would  be 
obtained  from  presently  developed 
natural  gas  reserves  in  the  Arkoma 
Basin  in  Oklahoma  and  Arkansas,  as 
well  as  from  reserves  which  will  be 
developed  in  the  future.  The  gas  would 
be  transported  or  exchanged  through  the 
Ozark  System  to  an  existing  pipeline 
system  and  sold  to  the  applicant's 
customers  or  its  affiliates. 

The  Ozark  System  would  consist  of 
280  miles  of  20-inch  diameter  pipeline 
extending  in  a  generally  easterly 
direction  from  Pittsburgh  County. 
Okledioma,  to  the  proposed  point  of 
interconnection  with  an  existing 
transmission  system  in  White  County, 
Arkansas.  In  addition  to  the  main 
pipeline  system,  there  would  be 
approximately  170  miles  of  4-  to  10-inch 


diameter  laterals,  gas  measuring 
stations,  skidmounted  dehydration  units, 
and  compressor  stations  located  as 
required  along  the  bipeline  system.  The 
pipeline  would  traverse  Pittsburgh, 
Latimer.  Haskell,  Sequoyah,  and  LeFlore 
Counties  in  Oklahoma  and  Crawford, 
Sebastian,  Franklin,  Logan,  Johnson. 
Pope.  Conway.  Faiilkner,  and  White 
Counties  in  Arkansas. 

The  EA  concludas  that  the  proposed 
project  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  hum^n  environment. 

This  EA  has  beet  circulated  to 
Federal,  state,  and  local  agencies  and  all 
parties  to  the  proceedings.  It  has  been 
placed  in  the  public  files  of  the 
Commission  and  is  available  for  public 
inspection  in  the  Cf  mmission's  Office  of 
Public  Information,!  Room  1000,  825 
North  Capitol  Stredt  NE.,  Washington, 
D.C.  20426.  Copies  are  available  in 
limited  quantities  fifom  the 
Commission's  Offide  of  Public 
Information.  [ 

Any  person  who  wishes  to  do  so  may 
file  comments  on  tne  EA  on  or  before 
December  17. 1979.  [All  comments  must 
be  filed  on  or  before  December  14, 1979. 
Any  person  who  wishes  to  present 
evidence  on  environmental  matters  in 
this  proceeding  muit  file  with  the 
Commission  a  petition  to  intervene 
pursuant  to  section  jl.8  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8).  All  testimony 
addressing  environftiental  matters  must 
be  filed  on  or  before  November  30, 1979. 
and  must  be  accom  )anied  by  a  petition 
to  intervene  unless 
previously  granted 


ntervention  was 
If  environmental 


testimony  cannot  bi  i  completed  before 
November  30.  perm  ssion  to  file  later 
must  be  obtained  fr  jm  the 


administrative  law  _^_  ^__ 
hearing  on  December  5, 1979 
Kenneth  F.  Plumb, 

Secretary. 


|FR  Doc.  79-35275  FUed  11- 
BILLING  CODE  64S(MI1-M 


FEDERAL  COMMUHiCATIONS 
COMMISSION 


udge  prior  to  the 


V  -TftSASua] 


[FCC  79-732] 


I 


Composite  Week  Qatet  for  the  Annual 
Programming  Repdrt 

November  7. 1979.       I 

The  following  dales  will  constitute  the 
composite  week  for  use  in  the 
preparation  of  the  Annual  Programming 
Report  (FCC  Form  aos-A)  for  all 
commercial  television  licensees  and 
permittees  who  mu(t  file  this  report  by 
February  1. 1980. 


Sunday,  March  4. 1979 
Monday,  April  2. 1979 
Tuesday,  September  18  1979 
Wednesday.  August  22  1979 
Thursday.  June  21. 1978 
Friday,  February  9. 197!  I 
Saturday.  May  19. 1979 


Composite  Week  for 


Program  Log 


Analysis  for  Comme^ial  TV  Licensees 
and  Certain  Other  Applicants 

Licensees  of  conurjercial  television 
stations  with  license  expiration  dates  of 
June  1.  and  thereafter  during  calendar 
year  1980,  will  also  lise  the  composite 
week  dates  set  forth  above  iii  answering 
Question  Nos.  5. 11  afid  12  of  Section  IV 
of  the  television  liceose  renewal 
application  (FCC  Forni  303). 

Additonally,  tiie  above  dates  will 
constitute  the  composite  week  for  use 
by  television  applicants  in  preparing 
assignment  of  licensd  and  transfer  of 
control  applications  filed  on  or  after 
January  1. 1980.         1 

Action  by  the  Commission  November 
6. 1979.  Commissions^  Ferris 
(Chairman),  Lee.  Qu^lo,  Washburn, 
Fogarty.  Brown  and  Jones. 

Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 

[FR  D(Jc.  79-35176  Filed  11-14-:^  B:4S  am] 

BILLING  CODE  6712-01-H 


[Docket  No.  20661;  FC( ;  79-674] 

Inquiry  Into  the  Neeq  for  a  Radio 
Service  To  Transmit!  to  Spectators  in 
Sports  Events  a  Rurining  Account  of 
the  Progress  of  the  Game  and  How 
That  Need  Should  B^  Accommodated 

agency:  Federal  Confmunications 
Commission. 

action:  Memoranduiji  Opinion  and 
Order. 


summary:  This  Memorandum  Opinion 
and  Order  declines  to  make  available  of 
the  Business  Radio  Service  frequencies 
to  accommodate  a  nelw  radio  service  for 
the  transmission  to  sDectators  in  sports 
events  a  running  accc  unt  of  the  progress 
of  the  game. 

EFFECTIVE  DATE:  Non  Applicable. 
FOR  FURTHER  INFORM,  mON  CONTACT: 

Emmett  H.  Pritchard,  Private  Radio 
Bureau  (202)  632-6497 . 
ADDRESS:  Federal  Coi  nmunications 
Commission.  Washin  {ton,  DC  20554. 

Memorandum  Opinion  i  nd  Order — 
(Proceeding  Terminatea  f 

Adopted:  October  25. 19  r^. 
Released:  November  6. 1 979. 

In  the  matter  of  inq  liry  into  the  need 
for  a  radio  service  to  ransmit  to 
spectators  in  sports  e  ^ents  a  running 
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account  of  the  progress  of  the  game  and 
how  that  need  should  be 
accommodated,  Docket  No.  20661. 

1.  On  October  30, 1975.  we  released  a 
Notice  of  Inquiry  (FCC  75-1191)  (40  FR 
51090)  on  the  need  for  a  radio  service  to 
transmit  to  spectators  in  sports  events  a 
miming  account  of  the  progress  of  the 
game  and  how  that  need,  if  it  exists, 
should  be  accommodated.  Comments 
were  specifically  requested  on  whether 
a  "sportscasting"  service  should  be 
accommodated  in  the  Business  Radio 
Service. 

2.  Comments  and  replies  were  filed.' 
The  commenters  generally  opposed  the 
idea  of  placing  a  "sportscasting"  service 
in  the  Business  Radio  Service,  because 
the  service  would  be  incompatible  with 
the  radio  system  uses  of  co-channel 
operators  in  the  Business  Radio  Service 
and  cause  extensive  interference  with 
their  operations. 

3.  In  conjunction  with  this  proceeding, 
we  did  authorize  the  granting  of  short- 
term,  limited  authorizations  under  our 
developmental  rules  (47  CFR  90.501  et. 
seq.)  for  testing  of  a  "sportscasting" 
service.  Authorization  for  testing 
purposes  was  granted  to  two  entities — 
Professional  Golf  Broadcast  System 
(PGBS)  and  Fore/Caster.  Inc.  PGBS  did 
not  submit  any  data  from  testing  at 
actual  sports  events  and  Fore/Caster 
has  not  tested  a  system  at  a  professional 
sports  event. 

4.  In  view  of  tl^e  foregoing,  we  find 
that  no  substantial  need  for  the  service 
has  been  demonstrated  and  we  are 
unable  to  find  that  the  public  interest 
would  be  served  by  providing  for  such 
service. 

5.  Accordingly,  it  is  ordered  pursuant 
to  Sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  That  this  proceeding  is 
terminated. 

Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary. 

Parties  Filing  Comments  and  Reply 
Comments 

Appendix 

Comments 

1.  Andrew  Corporation. 

2.  Dow  Chemical  Telecommunications 
Corporation. 

3.  Special  Industrial  Radio  Service 
Association.  Inc. 

4.  National  Association  of  Manufacturers. 

5.  Broad  Street  Communications 
Corporation. 

6.  Airsignal  International.  Inc. 

7.  Communitronics.  Inc. 


'  Appendix.  "Parties  Filing  Comments  and  Reply 
Comments." 


8.  National  Association  of  Business  and 
Educational  Radio,  Inc. 

9.  Artierican  Petroleum  Institute. 

10.  Broadcast  Engineering  Standards.  Inc. 

11.  Professional  Golf  Broadcast  System. 

12.  Forest  Industries  Telecommunications. 

Reply  Comments 

1.  National  Association  of  Business  and 
Educational  Radio.  Inc. 

2.  Communitronics.  Inc. 

(FR  Doc.  79-3S177  Filed  11-14-79:  8:45  ami 
BILUNG  CODE  C712-01 


FEDERAL  MARITIME  COMMISSION 

Independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act.  1916 
(7S  Stat.  522  and  46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  apphcants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Staudt  International  Services  Corp..  7614 

Melrose  Avenue.  Los  Angeles.  CA  90046. 

Officers:  Arthur  B.  Staudt,  President.  Gloria 

M.  Staudt,  Secretary. 
Gray  International  Forwarding.  Inc..  1290 

South  Pearl  Street.  P.O.  Box  10098.  Denver, 

CO  80210,  Officars:  David  R.  Gray.  11. 

President.  Vayann  D.  Gray.  Vice  President, 

David  R.  Gray,  Secretary /Tree  surer. 
Hilton  Freight  Systems  Corporation,  425 

Shalto  Place.  Suite  400,  Los  Angeles.  CA 

90020,  Officers:  Michael  Bromgien. 

President,  Jorge  E.  Rivera,  Chairman. 

Fujimi  Mudge.  Secretary.  George  J.  Bailey. 

Financial  Officer.  Jaime  Palafox.  Vice 

President. 
Jagron  Customs  Brokers  and  International 

Freight  Forwarders,  Inc.,  170  Broadway. 

Room  1812,  New  York.  NY  10038,  Officers: 

Gerhard  Grob.  President/ Director.  Rene 

Perret,  Secretary /Treasurer. 
Golden  Eagle  International  Forwarding,  Inc., 

9695  NW  13th  Street.  Miami.  FL  33172. 

Officers:  Gary  Mitchell  Goldfarb.  President. 

Carlos  A.  Eapinosa.  Vice  President.  Nancy 

Danziger.  Secretary /Treasurer/Director. 
Equipsa  Incorporated,  7701  SW  Ct..  Miami. 

FL  33183.  Officers:  Ramon  Usategui. 

President.  Grace  Rappaccioli.  Treasurfer. 

Nicelio  Sanchez.  Secretary. 
Mar-Ocean  (Marina  Perez,  d.b.a.).  1204  16lh 

Avenue.  San  Francisco.  CA  94122. 
Pantrac  Shipping  Co.  (Benjamin  Hamalian, 

d.b.a.).  260  Fifth  Avenue.  Room  1201.  New 

York.  NY  10001. 
Holders  Overseas  Shipping  &  Crating 

Services  Corporation.  360  Sumner  Avenue. 

Brooklyn.  NY  11221.  Officers:  Madeline  E. 

Holder.  President/Treasurer.  Almous  E. 

Holder.  Vice  President,  Peter  A.  Clarke. 

Secretary. 


Lion  Forwarding  Co.  (Larry  W.  LaGot 
d.b.a.).  22633  La  RocheUe.  Saugus, 
91350. 

American  Kings,  Inc..  9854  SW  26th  Terrace, 
Miami.  FL  33165.  Officers;  Vicente  C. 
Mendez.  President,  Jorge  M.  Espino^a,  Vice 
President.  Enrique  J.  Venta.  Secretary, 
Orlando  Almanza.  Treasurer. 

Pronto  Cargo  Corporation.  4850  SW  9and 


orge 
Vice 

street 


od.  CA 


Avenue.  Miami.  FL  33165.  Officers: ' 

Veitia.  President.  Eduardo  Fandino,' 

President. 
Beam  Shipping,  Inc.,  29  East  Madison  ... 

Suite  508.  Chicago.  IL  60602.  Officer^: 

Desmond  Patterson.  President,  Eva-^aria 

M.  Patterson,  Secretary.  Barrie  E.  M  a  thews. 

Director. 
California  Customs  Brokers  (Laurie  J.  'each. 

d.b.a.).  17625  Cranshaw  Blvd..  Torn  nee. 

CA  90504. 
Oxford  Shipping  Co.  (Percy  Jones;  Jr.i  J.b.a.). 

303  E.  Fayette  Street,  Suite  100.  Bali  more. 

MD  21202. 
Adelo  Jose  Gugliatto.  9950  SW  11th  Ti  rrace. 

Miami.  FL  33174. 
Shamrock  International.  Inc..  P.O.  Bo:«  30748, 

Maritime  Bldg..  Suite  1001.  New  Orleans. 

LA  70190.  Officers;  Don  M.  Alexander.  Sole 

Stockholder.  M.  T.  Gordy,  Secretar 

Kathryn  Cockerham  Mouney.  Seer 

Treasurer. 
Sina  International  Forwarders.  Inc..  7< 

Melrose  Avenue.  Hollywood.  CA  _  ^ 

Officer  Joseph  Sinaguglia.  Presiderrf. 
Crossworld  Services  Unlimited.  Inc.,  7^00 

N.W.  12th  Street.  Miami.  FL  33126.  Officers: 

Vincent  G.  Kessler.  Jr..  President/ 

Treasurer.  Stella  M.  Kessler.  Secreti 
Castle  International  Co.  (Alberto  Uor 

d.b.a.].  5140  W.  104th  Stivet,  Inglew^ 

90304. 
Continental  Forwarding  Conpany  [Vi<loria 

Genaro.  d.b.a.).  4844  Sierra  Madre  I>-ive. 

New  Orleans.  LA  70127.  ^ 

Dunnington  and  Arnold  International,:  Inc..  74 

Trinity  Place,  New  York,  NY  10006. 

Officers:  Alfi-ed  H.  Arnold.  Presiden ,  Guy 

A.  Dunnington,  Vice  President        ] 
Gedenk  of  Panatlantic.  Inc.,  17  Battery  Place. 

Suite  1624.  New  York.  NY  10004.  Of!  cers: 

Gerhard  Gedenk,  President/Treasua  sr/ 

Director.  Waltraut  Gedenk,  Secretai  ^/Vice 

President/Director. 
All  International  Freight  Forwarders.  \  ic. 

8101  N.W.  60th  Street  P.O.  Box  52211  >5. 

Miami.  FL  33152.  Officers:  Jorge  Ma|  juet 

President  Mercedes  Fernandez.  Seq  etarj-. 

Zenaida  Guevara.  Treasurer.  Aurelil  i        • 

Gonzalez.  Asst  Secretary. 

By  the  Federal  Maritime  Commissioi  i. 

Dated:  November  9. 1979.  I 

Frands  C.  Humey, 
Secretary. 

|FR  Doc.  79-3S281  Filed  11-14-78;  8:45  am| 
BILUNG  CODE  6730-01-11 


FEDERAL  RESERVE  SYSTEM 

American  Bancorp,  Inc^  Formation  of 
Bank  Holding  Company  | 

American  Bancorp,  Inc..  San  Arilonio. 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  t&e 
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Bank  Holding  Company  Act  (12  U.S.C. 
1642(a)(l])  to  become  a  bank  holding 
company  by  acquiring  90  percent  or 
more  of  the  voting  shares  of  The 
American  Bank,  San  Antonio,  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  30. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  1, 1979. 
William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

|FR  Oi>c.  79-35195  Filed  ll-lt-Tft  &45  am] 
BILtING  CODE  6210-01-U 


Century  New  Orleans  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Century  New  Orleans  Bancshares, 
Inc.,  New  Orleans,  Louisiana,  has 
applied  for  the  Board's  approval  under 
section  3^a)(l)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  percent  or  more  of  the 
voting  shares  of  Century  National  Bank 
in  New  Orleans,  New  Orleans, 
Louisiana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  December  5, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Govern  dps  of  the  Federal  Reserve 
System,  Novembei  5. 1979. 
William  N.  McDonpugh, 

Assistant  Secretary  of  the  Board. 

IFR  Doc.  79-35192  Filed  B-14-79:  8:45  am] 
BtUJNQ  CODE  6210-01 


Colonial-American  Bankshares  Corp.; 
Acquisition  of  ^nk 

Colonial-Ameiican  Bankshares 
Corporation,  Roanoke,  Virginia,  has 
applied  for  the  Board's  approval  imder 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  100  percent  of  the  voting  shares 
of  the  Mountain  National  Bank  of 
Clifton  Forge,  Clifton  Forge,  Virginia,  the 
successor  by  meiger  to  Colonial 
American  National  Bank-Clifton  Forge. 
The  factors  that  ^re  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  applicatio  i  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Re  serve  Bank  of 
Richmond.  Any  f  erson  wishing  to 
comment  on  the  i  ipplication  should 
submit  views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System, JWashington,  D.C. 
20551,  to  be  received  not  later  than 
December  5, 197^.  Any  comment  on  an 
application  that  Bequests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  pvidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Novemberp,  1979. 
William  N.  McDoniugh, 

Assistant  Secretan  of  the  Board. 

{FR  Doc.  79-35193  Filed  l|-14-79;  8:45  am] 
eiLUNQ  CODE  6210-OlUl 


Enterprise  Banckhares,  Inc.;  Formation 
of  Bank  Holding  {Company 

Enterprise  Bancshares,  Inc.,  Mcunt 
Enterprise,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holdinj  Company  Act  (12 
U.S.C.  1842(a)(1)  to  become  a  bank 
holding  companji  by  acquiring  80-99.87 
percent,  less  dire  :tors'  qualifying  shares, 
of  the  voting  shai  es  of  Merchants  & 
Planters  State  B^ik,  Mount  Enterprise, 
Texas.  The  factofs  that  are  considered 
in  acting  on  the  a  pplication  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  applicatio:  i  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Re  serve  Bank  of  Dallas. 
Any  person  wish  ng  to  comment  on  the 


application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  5, 
1979.  Any  commeit  on  an  application 
th^  requests  a  heitring  must  include  a 
statement  of  why  k  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifipally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing.  I 

Board  of  Govemow  of  the  Federal  Reserve 
System.  November  2, 1979. 

William  N.  McDonoigh, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  79-35194  Filed  11-^4-79;  8:45  am] 
BtLUNG  CODE  6210-01- 


The  Exchange  Hdlding  Co.;  Formation 
of  Bank  Holding  Company 

The  Exchange  Holding  Company, 
Mound  City,  Missouri,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  184^(a)(l))  to  become  a 
bank  holding  company  by  acquiring  99.5 
percent  or  more  oi  the  voting  shares  of 
Exchange  Bank.  U  ound  City.  Missouri. 
The  factors  that  ai  e  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  ikrishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  30. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  n  lieu  of  a  hearing, 
identifying  specifi  ;ally  any  questions  of 
fact  that  are  in  dis  Jute  and  summarizing 
the  evidence  that  i  ^rould  be  presented  at 
a  hearing. 

Board  of  Govemoi  s  of  the  Federal  Reserve 
System.  November  2  1979. 

William  N.  McDonoi  gh, 

Assistant  Secretary  <  /  the  Board. 

(FR  Doc.  79-35190  Filed  11-  4-79:  8:45  am] 
BILLING  CODE  6210-01-1 


First  National  Cor^.;  Acquisition  of 
Bank 


First  National 
Wisconsin,  has 
approval  under 
Bank  Holding 
1842(a)(3))  to 
of  the  voting  sharers 
Merchants  Bank, 
Wisconsin.  The 
considered  in 


acting 


C  )rporation.  Appleton, 
ap  )lied  for  the  Board's 
sei  ;tion  3(a)(3)  of  the 
Con  pany  Act  (12  U.S.C. 
acquire  51  percent  or  more 
of  Farmers  & 
Menomonee  Falls, 
faptors  that  are 

on  the  application 


are  set  forth  in  S  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  Application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  December  5, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  simimarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  5, 1979. 
William  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  79-35196  Filed  11-14-79;  8:45  am] 
BILLUte  CODE  6210-01-M 


Maxwell  Bancorporation;  Formation  of 
Bank  Holding  Company 

Maxwell  Bancorporation,  Maxwell, 
Iowa,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Maxwell 
State  Bank,  Maxwell,  Iowa.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  ' 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  thari  December  5, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  simmiarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  5, 1979. 
William  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-35188  Filed  11-14-79;  8.45  am] 
BILLING  CODE  6210-01-M 


Mercer  County,  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Mercer  County  Bancshares,  Inc., 
Princeton,  Missouri  has  applied  for  the 


Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  compfmy  by  acquiring  95.22 
percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  Princeton 
State  Bank,  Princeton,  Missouri.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  30, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  5, 1979. 
Griflitfa  L  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc  79-35197  Pted  11-14-7S:  8:45  am] 
BOJJNO  CODE  6210-01-11 


Montana  Bancsystem,  Inc.;  Formation 
of  Bank  Holding  Company 

November  8, 1979. 

Montana  Bancsystem,  Inc.,  Billings, 
Montana,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  85  percent  or 
more  of  the  voting  shares  of  Montana 
Bank  of  Belgrade,  Belgrade,  Montana; 
Montana  Bank  of  Circle,  Circle, 
Montana;  First  National  Montana  Bank 
of  Missoula,  Missoula,  Montana: 
Montana  Bank  of  South  Missoula, 
Missoula,  Montana:  Baker 
Bancorporation,  Inc.,  Bozeman 
Bancorporation,  Inc.,  Butte  Insurance 
Agency,  Inc.,  Mineral  County 
Bancorporation,  Inc.,  Red  Lodge 
Bancorporation,  Inc.,  Roundup 
Insurance  Agency,  Inc.,  and  Sidney 
Holding  Company,  Inc.,  all  of  Billings, 
Montana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Miimeapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC.  20551 


to  be  received  no  later  than  Dec«mber  5, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  inchide  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  sunuftarizing 
the  evidence  that  would  be  presented  at 
a  hearing.  j 

Board  of  Governors  of  the  Federal  {Reserve 
System,  Noveml>er  5, 1979. 
William  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  79-35191  Filed  11-14-79;  8:45  am) 
BILUNG  CODE  6210-01-M 


Rush  Springs  Bancorporation,  Ihc.; 
Formation  of  Bank  Holding  Company 

Rush  Springs  Bancorporation,  Inc.. 
Rush  Springs,  Oklahoma,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
First  National  Bank,  Rush  Springi, 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  thai  Act  (12 
U.S.C.  1842(c)).  J 

Rush  Springs  Bancorporation,  mc.. 
Rush  Springs,  Oklahoma,  has  also 
applied,  pursuant  to  section  4(c)(1)  of 
the  Bank  Holding  Company  Act  (1 2 
U.S.C.  §  1843(c)(8))  and  §  225.4(bJ(2)  of 
the  Board's  Regulation  Y  (12  CFRi 
§  225.4(b)(2)),  for  permission  to  acquire 
indirectly  voting  shares  of  Rush  Springs 
Insurance  Agency,  Rush  Springs,] 
Oklahoma. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  selling  credit  life  and  credit 
accident  and  health  insurance  diijectly 
related  to  extensions  of  credit  bypank. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsioiary  in 
Rush  Springs,  Oklahoma,  and  the 
geographic  areas  to  be  served  ari  Grady 
County,  Oklahoma.  Such  activitids  have 
been  specified  by  the  Board  in  §  325.4(a) 
of  Regulation  Y  as  permissible  foi  bank 
holding  companies,  subject  to  Boird 
approval  of  individual  proposals  ih 
accordance  with  the  procedures  q  f 
§  225.4(b). 

Interested  persons  may  expresi  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  prodq  ce 
benefits  to  the  public,  such  as  grei  iter 
convenience,  increased  competitii  in,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  intbrests. 
or  unsoimd  banking  practices."  Aliy 
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request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  not 
later  than  December  5, 1979. 

Board  of  Governors  of  the  Federal  Reser\'e 
System,  November  5, 1979. 
William  N.  McDonough, 

Assislanl  Secretary  of  the  Board 
|FR  Doc.  79-35189  Filed  11-14-79;  845  am) 
8UXING  CODE  621(M)1-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

National  Advisory  Mental  Health 
Council;  Meeting 

In  accordance  with  Section  (a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  advisory 
body  scheduled  to  assemble  during  the 
month  of  December,  1979. 

National  Advisory  Mental  Health  Coundl 

December  6-7,  9:30  A.M.— Open  meeting. 
Conference  Room.  "C"  Wing.  Building  3lC 
National  Institutes  of  Health.  9000 
Rockville  Pike,  Bethesda,  Maryland  20014. 

Contact:  Mrs.  Zelia  Diggs,  Room  11-101, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301)443/4333 

Purpose.  The  National  Advisory  Mental 
Health  Council  advises  the  Secretary. 
I3epartment  of  Health,  Education,  and 
Welfare,  the  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
and  the  Director,  National  Institute  of 
.Mental  Health,  regarding  the  policies  and 
programs  of  the  Department  in  the  field  of 
mental  health.  The  Council  reviews 
applications  for  grants-in-aid  relating  to 
research,  training,  and  services  in  the  field 
of  mental  health  and  makes 
recommendations  to  the  Secretary  with 
respect  to  approval  of  applications  for.  and 
the  amount  of,  these  grants. 

Agendo.  The  entire  meeting  will  be  devoted 
to  discussion  of  NIMH  policy  issues  and 
will  be  open  to  the  public.  Discussions  will 
include  current  administrative,  legislative, 
and  program  developments. 


may  be  obtained 
listed  above, 
mblic  will  be  limited  to 


pe^on 


Office  of  the  Sec  -etary 


Meeting  of  the 
Committee  on 
Responsibilities 


Substantive  infor^nation 
from  the  contact 
Attendance  by  the 
space  available. 

The  NIMH  Infon^ation 
furnish  upon  requej  t 
meeting  and  rostera 
is  Mr.  Paul  Sirova 
Information  Branch 
Public  Information, 
Fishers  Lane,  Rocki^ille, 
(301)443-4536. 

Dated:  Novembei  8, 1979. 

Elizabeth  A.  Conno  ly, 

Committee  Manage,  nent  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

(FR  Doc  79-35168  Filed  lli-14-79:  8:45  am] 
eiUJNG  CODE  4110-SS-  H 


Officer  who  will 
summaries  of  the 
of  the  Council  members 
I,  Chief,  Public 
Division  of  Scientific  and 
VIMH.  Room  15-105,  5600 
,  Maryland  20857, 


Secretary's  Advisory 
the  Rights  and 
( (f  Women 


The  Secretary's)  Advisory  Committee 
on  the  Rights  and  (Responsibilities  of 
Women,  which  is  Established  to  provide 
advice  to  the  Secifctary  of  Health. 
Education,  and  wielfare  on  the  impact  of 
the  policies,  programs  and  activities  of 
the  Department  oa  the  status  of  women 
will  hold  its  Healft  Task  Force  meeting 
on  Wednesday,  Dfecember  5, 1979  from 
10:00  a.m.  to  3:00  D.m.  The  meeting  will 
be  held  in  Room  eE4-D,  Hubert  H. 
Humphrey  Buildii^,  200  Independence 
Avenue.  S.W..  Washington.  D.C.  The 
agenda  will  inclu(  e  discussion  on 
reproductive  techi  lology,  adolescent 
pregnancy,  and  Ni  itional  Health 
Insurance. 

Further  informa  ion  on  the  Committee 
may  be  obtained  worn:  Cheryl         ' 
Yamamoto,  Execujtive  Secretary, 
telephone  202-245^54.  These  meetings 
are  open  to  the  pu  )Iic. 

Dated:  November  p,  1979. 
Cher}-I  Yamamoto, 

Executive  Secretary  Secretary's  Advisory 
Committee  on  the  Ri,  <hts  and  Responsibilities 
of  Women. 


{FR  Doa  7^-35258  FUed  1 
BILUNG  CODE  4110-12-1  I 


1-  14-79;  &45  an] 


DEPARTMENT  01  THE  INTERIOR 

Bureau  of  Indian  jvffalrs 

Notice  of  Receipt!  of  Petition  for 
Reassumption  of  Jurisdiction- 
Confederated  Tribes  and  Bands, 
Yakima  Indian  Nation 

November  6. 1979. 

This  notice  is  pi  blished  in  exercise  of 
authority  delegate  1  by  the  Secretary  of 


The  Indian  Chile 


the  Interior  to  the  i  Assistant  Secretary. 
Indian  Affairs  by  209  DM  8. 


Welfare  Act  of  1978 


provides,  subject  t^  certain  specified 
conditions,  that  Indian  tribes  may 
petition  the  Secretary  of  the  Interior  for 
reassumption  of  jurisdiction  over  Indian 
child  custody  proceedings. 

This  is  notice  that  a  petition  has  been 
received  by  the  Secretary  from  the 
Confederated  Tribts  and  Bands  of  the 
Yakima  Indian  Nation,  for  the  tribal 
reassumption  of  jurisdiction  over  child 
custody  proceedings.  The  petition  is 
under  review,  and Inay  be  inspected  and 
copied  at  the  Yakima  Agency  Office. 
Bureau  of  Indian  A  ffairs,  Toppenish. 
Washington. 
Rick  C.  Lavis. 
Deputy  Assistant  Sechetary,  Indian  Affairs. 

(FR  Doc  79-35220  Filed  11-1  k79;  8:45  am] 
BILUNG  CODE  4310-02-M 


Bureau  of  Land  Management 

(M  35736] 

Montana;  Coal  Leafse  Offering  by 
Sealed  Bid 

November  6, 1979. 

U.S.  Department  bf  the  Interior. 
Bureau  of  Land  Management.  Montana 
State  Office.  Granite  Tower  Building, 
222  North  32nd  Str^t,  P.O.  Box  30157, 
Billings.  Montana  5  )107.  Notice  is 
hereby  given  that  a  I  2  p.m.,  Wednesday. 
December  12.  1979.  in  the  Conference 
Room  on  the  6th  Fldor  of  the  Granite 
Tower  Building,  tht  coal  resources  in  the 
tracts  described  be  ow  will  be  offered 
for  competitive  leas  e  by  sealed  bid  to 
the  qualified  biddei  of  the  highest  cash 
amount  per  acre  or  fraction  thereof.  No 
bid  will  be  considered  which  is  less  than 
$5,523.63/arre.  This  offering  is  being 
made  as  a  result  of  an  application  filed 
by  Decker  Coal  Coi  ipany  in  accordance 
with  the  provisions  of  the  Mineral 
Leasing  Act  of  1920  (41  Stat.  437).  as 
amended,  and  the  I  epartment  of  Energy 
Organization  Act  oi  August  4. 1977  (91 
Stat.  565.  42  U.S.C. '.  101). 

Bids  received  aft(  r  2  p.m.  on  the  day 
of  the  sale  will  not  i  >e  considered. 
Sealed  bids  may  no  t  be  modified  or 
withdrawn  unless  s  ich  modification  or 
withdrawal  is  received  at  the  above 
address  before  2  p.i  i.,  December  12, 
1979.  The  successfu  bidder  is  obligated 
to  pay  for  the  news  laper  publication  of 
this  Notice. 

Coal  offered.  The  tract  is  located 
approximately  4  mi  es  northeast  of 
Decker  in  Big  Horn  bounty,  Montana, 
and  contains  530.08  >  acres: 
T.  8  S..  R.  40  E.,  P.M.M , 

Sec.  34:  NV2SWy4Nl  \Va,  swy4Swy4NEy». 
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T.  0  S..  R.  40  E..  PA1.M.. 
Sec  3:  >NVz  Lot  2,  NWy4SWy4NE»/4, 

s%swv4NEy4.  swy4NEy4SEV4. 
Nwy4SEy4,  SM1SEV4. 

.    The  coal  resources  offered  are  limited 
to  all  strippable  reserves  of  the 
Anderson-Dietz  #1  (D-1)  and  the  Dietz 
#2  (D-2)  beds.  Geological  Survey  has 
reported  that  the  tract  contains  an 
estimated  total  of  14.8  million  tons  of 
recoverable  reserves.  3.2  million  tons  of 
D-1  coal  and  11.6  million  tons  of  D-2 
coal.  The  D-1  bed  averages  about  25 
feet  thick  and  the  D-2  bed  averages 
about  20  feet  thick.  The  coal  is 
subbituminous  B  and  averages  (as- 
received)  about  9700  Btu/lb.  for  the  D-1 
and  about  9400  Btu/lb.  for  the  D-2  with 
about  .4  percent  sulfur  and  about  5 
percent  ash.  The  coal  resources  are 
within  the  Powder  River  Basin  Known 
Recoverable  Coal  Resource  Area. 

Rental  and  royalty.  The  lease  issued 
as  a  result  of  this  o^ering  will  provide 
for  payment  of  an  annual  rental  of  $3.00 
per  acre  or  fraction  thereof  and  a 
royalty  payable  to  the  United  States  at 
the  rate  of  12.5  percent  of  the  value  of 
coal  mined  by  strip  mining  methods.  The 
value  of  coal  shall  be  determined  in 
accordance  with  30  CFR  211.63. 

Detailed  statement  of  sale.  A  detailed 
statement  of  the  sale,  including  bidding 
instructions  and  the  terms  of  the  lease, 
is  available  at  the  office  listed  above. 
All  case  file  documents  and  written 
comments  submitted  by  the  public  on 
fair  market  value  or  royalty  rates, 
except  those  portions  identified  as 
proprietary  which  meet  the  exemptions 
stated  in  the  Freedom  of  Information 
Act,  will  be  available  for  public 
inspection  at  the  Bureau  of  Land 
Management  Office  at  the  address  given 
above. 
Roland  F.  Lee, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  79-35223  Rled  11-14-79;  &45  am] 
BILUNO  CODE  4310-M-M 


Nevada;  Notice  of  HIing  of  Plats  of 
Survey  and  Order  Providing  for 
Opening  of  Lands 

1.  The  Plat  of  Survey  of  lands 
described  below  will  be  officially  filed 
at  the  Nevada  State  Office.  Reno. 
Nevada,  effective  at  10:00  a.m..  on 
December  28, 1979: 

Mount  Diablo  Meridian,  Nevada 
T.  14  S.,  R.  48  E. 

A  portion  of  the  subdivisional  lines — 
West  and  North  boundaries  of  Section 
36. 

2.  The  portion  of  the  township 
surveyed  is  an  arid  desert  region  and  is 
located  on  the  southeast  tip  of  Yucca 


Mountain.  The  soil  is  sandy,  with 
volcanic  ash.  The  vegetation  consists  of 
creosote  bush  and  shadscale,  witk 
scattered  cactus. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
classifications,  and  the  requirements  of 
applicable  law.  the  lands  are  hereby 
opened  to  such  applications  and 
petitions  as  may  be  permitted.  All  such 
valid  applications  received  at  or  prior  to 
10  a.m.  on  December  28. 1979,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  order  of  filing. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Nevada  State 
Office,  Bureau  of  Land  Management,  300 
Booth  Street.  Reno.  Nevada  89509. 

Date  Signed;  November  6. 1979 
Loyd  C.  Miller, 

Chief,  Branch  of  Records  and  Data 
Management. 

(FR  Doc  79-85224  Filed  11-14-79:  MS  am] 
BIUMG  COOE  431»-«4-M 

(Wyoming  48330) 

Coal  Lease  Offering  by  Sealed  Bid 

Public  notice  is  hereby  given  that  at 
2:00  P.M.  on  December  5. 1979  the 
following  described  tract  in  Carbon 
County,  near  Hanna,  Wyoming,  will  be 
offered  for  coal  lease  by  the  Bureau  of 
Land  Management,  United  Slates 
Department  of  the  Interior. 

Sixth  Principal  Meridian,  Wyondng 

Township  23  North,  Range  81  West 
Section  20:  EV4NEy4,  EViE%NWy«NE«4. 

NEV<iSEy4. 
Containing  130.00  acres,  more  or  less. 
The  lease  will  be  for  the  coal  recoverable 
by  surface  mining  methods  from  only  bed 
*80,  as  defined  by  the  U.S.  Geological 
Survey,  and  any  overlying  coal  beds.  The 
estimated  recoverable  reserves  are  1.6 
million  tons.  The  bed  averages  about  28  feel 
thick,  and  the  coal  is  expected  to  average 
about  11,400  Btu/lb.  with  6.7%  ash  and  0.8% 
sulfur.  This  would  classify  the  coal  as  high 
volatile  C  Bituminous. 

The  coal  lease  will  be  issued  to  the 
qualified  bidder  of  the  highest  cash 
amount  per  acre  or  fraction  thereof. 
Minimum  bids  of  $25.00  per  acre  are 
required  for  consideration.  The  sale  will 
be  held  in  the  third  floor  conference 
room  of  the  Bureau  of  Land 
Management  office  building  located  at 
2515  Warren  Avenue  in  Cheyeime, 
Wyoming. 

Offers  to  lease  need  not  be  in  any 
prescribed  form  but  must  be  submitted 
as  sealed  bids  which  will  be  opened  and 
publicly  announced  at  the  specified  time 
of  sale.  No  bids  received  after  1:00  P.M. 
on  December  5, 1979  will  be  considered. 
The  Bureau  of  Land  Management 


reserves  the  right  to  reject  any  ai^  all 
bids  and  to  issue  the  lease  to  the!  next 
highest  bidder  if  the  otherwise 
successful  bidder  fails  to  qualify  or 
obtain  the  lease  for  any  other  reason. 
All  money  deposits  submitted  with 
offers  to  lease  which  are  not  accepted 
will  be  returned  to  the  unsuccestful 
bidders  within  a  few  days  of  the^ale. 
The  successful  bidder  will  be  obligated 
to  pay  for  the  advertising  costs 
associated  with  this  coal  lease  sQle. 

Payment  of  the  bonus  bids  will  be  on 
a  deferred  basis,  one-fifth  due  on  the 
day  of  the  sale,  and  the  balance  due  in 
equal  annual  installments  on  thelfirst 
four  anniversary  dates  of  the  leaf  e.  The 
lease  issued  as  a  result  of  this  oSering 
will  provide  for  payment  of  annual 
rentals  of  three  dollars  ($3.00)  per  acre 
or  fraction  thereof  for  the  duration  of  the 
lease  and  a  production  royalty  of  1-2.5 
percent  of  the  value  of  the  coal 
produced  from  surface  mining.  Tie 
value  of  the  coal  shall  be  determined  in 
accordance  with  30  CFR  211.63. 

All  bidders  must  meet  the 
requirements  set  out  in  Subpart  3J472  of 
Title  43  of  the  Code  of  Federal     | 
Regulations.  In  addition,  all  bidders 
must  meet  the  emergency  leasing 
criteria  required  by  43  CFR  3425.t-4  and 
3425.4(b)(2).  A  lease  vnW  not  be  issued 
to  any  bidder  who  holds  or  conto|>ls 
more  than  46,080  acres  under  federal 
coal  lease  within  any  one  state  of 
100,000  acres  under  federal  coal  ^ase 
within  the  United  States.  In  accordance 
with  the  Federal  Coal  Leasing 
Amendments  Act  of  1975,  the  suqcessful 
bidder,  as  a  prospective  lessee,  viHU  be 
required  to  disclose  the  nature  arid 
extent  of  its  coal  holdings  and  otier 
information  to  the  Department  of  Justice 
for  review. 

All  documents  and  written  comments 
concerning  this  lease  offering,  except 
those  identified  as  proprietary 
information  and  which  meet  exemptions 
stated  in  the  Freedom  of  Information 
Act.  will  be  available  for  public 
examination  on  the  fourth  floor  of  the 
Bureau  of  Land  Management  offite 
building  located  at  2515  Warren  Avenue 
in  Cheyerme,  Wyoming.  [ 

Persons  or  companies  desiring  to 
submit  bids  or  make  comments    . 
concerning  this  sale  are  invited  to  write 
to  the  State  Director,  Wyoming  Sfate 
Office,  Bureau  of  Land  Management, 
P.O.  Box  1828,  Cheyenne,  Wyomitig 
82001,  in  order  to  obtain  a  detailed 
statement  about  this  coal  lease  offering. 
Nyles  L.  Humphrey, 
Acting  State  Director. 

[FR  Doc  79-3S222  FUed  11-14-79:  8:4S  am) 
BNXINO  COOE  4310-M-M 
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Preplanning  Activities  for  Resource 
Management  Plan,  Glenwood  Springs 
Resource  Area,  Grand  Junction 
District,  Colo^  Correction 

Correction  to  Federal  Register  Notice 
"Preplanning  Activities  for  Resource 
Management  Plan,  Glenwood  Spring 
Resource  Area,  Grand  Junction  District. 
Colorado".  Federal  Register/Vol.  44,  No. 
209/Friday.  October  26, 1979,  (FR  Doc. 
33266).  page  61664. 

Last  Paragraphs  reads;  If  you  wish  to 
discuss,  review,  or  obtain  copies 
preplanning  dociunents  for  the 
Glenwood  Springs  Resource  Area  you 
may  write,  call,  or  visit  BLM  offices  at 
the  addresses  below: 

Correct  last  paragraph  to  read;  If  you 
wish  to  review  or  obtain  copies  of 
preplanning  documents  for  the 
Glenwood  Springs  Resource  Area  you 
may  write,  call  or  visit  BLM  offices  at 
the  addresses  below  after  January  15, 
1980. 

David  A.  Jones, 
District  Manager. 

|FR  Doc  79-3S226  Filed  n-l*-79;  8:45  am] 
BILLING  CODE  4310-M-M 


proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a  copy 
thereof  has  been  served  on  Northwest 
Pipeline  Corporation.  Any  comment, 
claim  or  objectioas  must  be  filed  with 
the  Chief,  Branch  of  Adjudication, 
Bureau  of  Land  Management,  Colorado 
State  Office.  Room  700.  Colorado  State 
Bank  Building,  1600  Broadway,  Denver, 
Colorado  80202,  s  s  promptly  as  possible 
after  publication  i  )f  this  notice. 
Jolui  R.  Bemidc, 

Acting  Leader,  Crai, ',  Team,  Branch  of 
Adjudication. 

[FR  Doc.  7B-3S162  FUed  11 -14-79:  ft45  am] 
BILLING  CODE  4310-a4- i 
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(Colorado  2537M(1 

Northwest  Pipeline  Corp.;  R/W 
Application  for  Pipeline 

November  2. 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449).  as  amended  (30 
U.S.C.  185).  Northwest  Pipeline 
Corporation.  P.O.  Box  1526.  Salt  Lake 
City.  Utah  84110.  has  applied  for  a  right- 
of-way,  No.  79430,  for  a  6%"  o.d.  natural , 
gas  pipeline  0.972  miles  long,  across  the 
following  Public  Lands: 

Sixth  Principal  Meridian,  Rio  Blanco  County. 
Colorado 

T.  3  S..  R.  100  W.. 
Sec.  20:  Ny2SWy4.  SWy4SWV4, 
Sec.  29:  NWy4NWy4. 
Sec.  30:  EV4NEy4. 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  in  areas  through  which  the 
pipeline  will  pass  and  to  convey  it  to  the 
applicant's  customers. 

The  purposes  for  this  notice  are:  (1)  To 
inform  the  public  that  the  Bureau  of 
Land  Management  is  proceeding  with 
the  preparation  of  environmental  and 
other  analytic  reports,  necessary  for 
determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and 
conditions;  (2)  to  give  all  interested 
parties  the  opportunity  to  comment  on 
the  application;  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 


[Colorado  25122  Bp] 

Northwest  Pipeline  Corp.;  R/W 
Application  for  Pipeline 

November  2. 1979.    I 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  tlje  Mineral  Leasing  Act 
of  1920  (41  Stat.  4^9),  as  amended  (30 
U.S.C.  185),  Northwest  Pipeline 
Corporation,  P.O.jBox  1526,  Salt  Lake 
City,  Utah  84110.  has  applied  for  a  right- 
of-way.  #79424.  for  a  4y4"  o.d.  natural 
gas  pipeline  for  this  Foundation  Creek 
Gathering  System! well  hookup 
approximately  1.0B5  miles  long,  across 
the  following  Pubic  Lands: 

Sixth  Principal  Meri  lian,  Rio  Blanco  County, 
Colorado 

T  3  S.,  R.  102  W., 
Sec.  35:  NyjNEy4. 
Sec.  36:  NWy4NW  y4.  S^4NWy4. 
NEV4SWy4. 

The  above-nam  >d  gathering  system 
will  enable  the  ap  )licant  to  collect 
natural  gas  in  areis  through  which  the 
pipeline  will  pass  and  to  convey  it  to  the 
applicants'  custonlers. 

The  purposes  for  this  notice  are:  (1)  To 
inform  the  public  (hat  the  Bureau  of 
Land  Management  is  proceeding  with 
the  preparation  of  environmental  and 
other  analytic  repirts.  necessary  for 
determining  whetBer  or  not  the 
application  should  be  approved  and  if 
approved,  under  *f hat  terms  and 
conditions;  (2)  to  ive  all  interested 
parties  the  opportanity  to  comment  on 
the  application:  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fidp  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  Objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a  copy 
thereof  has  been  abrved  on  Northwest 
Pipeline  Corporation.  Any  comment, 
claim  or  objections  must  be  filed  with 
the  Chief.  Branch  ^f  Adjudication, 


Bureau  of  Land  Management,  Colorado 
State  Office,  Room  700,  Colorado  State 
Bank  Building,  1600  Broadway,  Denver, 
Colorado  80202,  as,  promptly  as  possible 
after  publication  o  this  notice. 
John  R.  Bemick, 

Acting  Leader,  Craig  ream.  Branch  of 
Adjudication. 

(FR  Doc.  79-35163  Filed  ll-i*-?*  8:45  am] 
BILLING  CODE  4310-S4-M 


Fisii  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  lifted  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species:  I 

Applicant:  Alan  Harmata.  PRT  2-4164. 
Montana  State  University.  Bozeman. 
Montana  59714.      j 

The  applicant  requests  an  amendment 
to  his  valid  endangered  species  permit 
for  nestling  Blad  e^les  [Haliaeetus 
leucocephalus)  to  capture,  band  and 
radio-track  adult  bald  eagles  in 
Montana  and  Colorado  for  scientific 
research  on  the  winter  ecology  and 
migration  habits  of  Rocky  Mountain 
bald  eagles. 

Applicant:  Henry  Doorly  Zoo,  PRT  2- 
4884,  Omaha,  Nebraska  68107. 

The  applicant  re(  uests  a  permit  to 
import  in  foreign  cc  mmerce  two  captive- 
bred  cheetahs  [Acitwnyx  jubatus)  from 
the  Metropolitan  T(  ironto  Zoo,  Ontario. 
Canada  for  enhano  iment  of 
propagation. 

Humane  care  an<  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicant. 

Documents  and  orther  information 
submitted  with  theae  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service.  WPO,  Washington, 
D.C.  20240.  I 

Interested  personjs  may  comment  on 
these  applications  bn  or  before 
December  17, 1979,  py  submitting 
written  data,  views^  or  arguments  to  the 
Director  at  the  aboVe  address. 


Dated:  November  8. 1979. 
Donald  G.  Donahoo, 

Chief,  Permit  Branch, 
Office,  Fish  and  WHdHjfi 

(FR  Doc.  79-35153  Filed  11-' 
BILLING  CODE  4310-55-M 


'ederal  Wildlife  Permit 
fe  Service. 

1<  -79;  MS  amj 


Endangered  Species  Permit;  Receipt 
of  Applications 


The  applicants 
authorized  to  conddct 


lis  ted 


below  wish  to  be 
the  specified 


activity  with  the  indicated  Endangered 
Species: 

Applicant:  Kansas  City  Zoological 
Gardens,  PRT  2^807,  Swope  Park, 
Kansas  City,  Missouri  64132. 

The  applicant  requests  a  permit  to 
import  in  foreign  commerce  one  Asian 
Wild  Ass  (Equus  hemionus)  from  the 
Foundation  for  Research  of  Animal  and 
Plant  World  Institute  in  Oberwil, 
Switzerland  for  enhancement  of 
propagation  and  survival. 

Applicant:  Henry  R.  Bose,  Jr.,  PRT  2- 
4800,  221  River  Hills  Road.  Austin. 
Texas  78746. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two 
Nene  geese  (Branta  sandvicensis)  from 
the  Denver  City  Zoo,  Denver,  Colorado 
for  enhancement  of  propagation. 

Applicant:  Henry  Doorly  Zoo,  PRT  2- 
4882,  Riverview  Park,  Omaha,  Neln-aska 
68107. 

The  applicant  requests  a  permit  to 
import  during  the  course  of  a 
commercial  activity  one  Bactrian  camel 
(Camelus  bactrianus)  from  the  Calgary 
Zoo,  Calgary,  Alberta,  Canada  for 
enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  & 
Wildlife  Service,  WPO.  Washington, 
D.C.  20240. 

Interested  persons  may  comment  on 
these  applications  on  or  before 
December  17, 1979,  by  submitting 
written  data,  views,  or  arguments  to  the 
Director  at  the  above  address. 

Dated:  November  8, 1979. 

Donald  G.  Donahoo, 

Chief  Permit  Branch,  Federal  Wildlife  Permit 
Office,  Fish  &  Wildlife  Service. 

|FR  Doc.  79-35154  Filed  11-14-79: 8:45  am] 
BILUNG  CODE  4310-SS-« 


Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Thomas  A.  Griffiths, 
Department  of  Zoology,  University  of 
Massachusetts,  Amherst,  Massachusetts 
01003. 

The  applicant  requests  a  permit  to 
salvage  Indiana  bat  [Myotis  sodalis] 
skeletal  materials  and  to  capture  and 
release  live  specimens  for  scientific 
purposes. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 


Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-4871.  Interested 
persons  may  comment  on  this 
application  on  or  before  December  17, 
1979,  by  submitting  written  data,  views. 
or  arguments  to  the  Director  at  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  November  8, 1979. 

Donald  G.  Donahoo, 

Chief  Permit  Branch,  Federal  Wildlife  Permit 
Office.  Fish  and  Wildlife  Service. 

[FR  Doc.  79-35155  Filed  11-14-79;  8:45  am] 
BILLING  CODE  4310-66-M 


Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Corps  of  Engineers.  St. 
Louis  District.  ED-BA,  210  N.  12th  Street, 
Rm.  853,  St.  Louis,  Missouri  63101. 

The  applicant  requests  a  permit  to 
capture  and  release  the  following 
species  for  scientific  purposes:  Indiana 
bat  [Myotis  sodalis),  grey  bat  [Myotis 
grisescens),  Curtis  pearly  mussel 
[Epioblasma  florentina  curtisi].  Fat 
pocketbook  pearly  mussel  [Potamilus 
capax).  Pink  mucket  peariy  mussel 
[Lampsilis  orbiculata],  and  Higgins'  eye 
pearly  mussel  [Lampsilis  higginsi]  and 
to  take  voucher  specimens  of  mussels. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-4857.  Interested 
persons  may  comment  on  this 
application  on  or  before  December  17, 
1979,  by  submitting  wrritten  data,  views, 
or  arguments  to  the  Director  at  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  November  7, 1979 
Donald  G.  Donahoo, 

Chief,  Permit  Branch,  Federal  Wildlife  Permit 
Office,  Fish  and  Wildlife  Service. 

(FR  Doc.  79-35158  Filed  11-14-79;  8:45  am] 
BRJJNG  CODE  4310-S5-M 


Geological  Survey 


Training  and  Qualification  of  Personnel 
in  Well^ontrol  Training 

agency:  U.S.  Geological  Survey,! 
Department  of  the  Interior.  | 

action:  Clarification  of  U.S.  Geological 
Survey  policy  relative  to  Well-cjntrol 
classes  conducted  outside  the  United 
States. 


summary:  The  Federal  Register  Notice. 
Vol.  42,  No.  251,  published  by  the  U.S. 
Geological  Survey  on  December  ^, 
1977,  set  forth  the  U.S.  Geological 
Survey  Outer  Continental  Shelf  [OCS) 
Training  Standard  No.  T 1  (GS&ioCS-T 
1),  "Training  and  Qualification  of 
Personnel  in  Well-Control  Equipment 
and  Techniques  for  Drilling  on  Offshore 
Locations."  The  purpose  of  this  Notice  is 
to  set  forth  the  U.S.  Geological  Survey 
policy  regarding  Well-Control  classes 
conducted  outside  the  United  States. 


inia  22092 
i:  The  U.S. 


FOR  FURTHER  INFORMATION  CONtACT. 

Mr.  R.  B.  Krahl,  U.S.  Geological  Survey. 
National  Center,  Reston,  Virginif  22092 
(703/860-7531), 

SUPPLEMENTARY  INFORMATION: 
Geological  Survey  has  recently 
reassessed  the  scope  of  the  Well- 
Control  classes  conducted  outside  the 
United  States.  The  U.S.  Geologii^l 
Survey  policy  regarding  Well-Control 
classes  conducted  outside  the  United 
States  is  as  follows:  1 

As  of  December  1, 1979,  only  Well- 
Control  training  classes  conducted 
inside  the  United  States  by  appobved 
Well-Control  training  schools  in 
accordance  with  GSS-OCS-T  1  ^d 
applicable  Federal  Register  Notices  will 
be  recognized  as  having  met  the 
requirements  of  GSS-OCS-T  1. 

The  U.S.  Geological  Survey  ha  s 
adopted  the  above  policy  due  to  the 
inherent  difficulty  and  expense  i  vWh 
scheduling  and  monitoring  Well-  Control 
training  conducted  outside  the  United 
States. 

Dated:  November  7, 1979. 
).  S.  Cragwail,  ]t.. 

Acting  Director. 

IFR  Doc  79-35186  Filed  11-14-79,  8:45  am] 
BILLING  CODE  4310-31-M 


National  Parte  Service 

Golden  Gate  National  Recreati<^n  Area 
Advisory  Commission;  Notice  of 
Meeting  1 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Comaittee 
Act  that  a  meeting  of  the  Golden!  Gate 
National  Recreation  Area  Adviapry 
Commission  will  be  held  al  9:30a.m. 
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S 
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(PDT)  on  Saturday.  December  8, 1979  at 
Fort  Mason  Visitor  Center.  Golden  Gate 
National  Recreation  Area  Headquarters, 
San  Francisco,  CA. 

The  Advisory  Commission  was 
established  by  Public  Law  92-589  to 
provide  for  the  free  exchange  of  ideas 
between  the  National  Park  Service  and 
the  public  and  to  facilitate  the 
solicitation  of  advice  or  other  counsel 
from  members  of  the  public  on  problems 
pertinent  to  the  National  Park  Service 
system  in  Marin  and  San  Francisco 
counties. 

Members  of  the  Commission  are  as 
follows: 

Mr.  Frank  Boerger,  Chairman 

Ms.  Amy  Meyer,  Secretary 

Mr.  Ernest  Ayala 

Mr.  Richard  Bartke 

Mr.  Fred  Blumberg 

Ms.  Daphne  Greene 

Mr.  Peter  Haas,  Sr. 

Mr.  Burr  Heneman 

Mr.  lohn  Jacobs 

Ms.  Gimmy  Park  Li 

Mr.  Joseph  Mendoza 

Mr.  John  Mitchell 

Mr.  Merritt  Robinson 

Mr.  Jack  Spring 

Dr.  Edgar  Waybum 

Mr.  Joseph  Williams 

The  major  agenda  items  will  be  the 
review  of  public  testimony  on  the 
General  Management  Plan  for  Golden 
Gate  National  Recreation  Area  and 
Point  Reyes  National  Seashore,  and  an 
update  from  the  Education/Recreation 
Committee. 

This  meeting  is  open  to  the  public. 
Any  member  of  the  public  may  file  with 
the  Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  Lynn  H.  Thompson,  General 
Superintendent.  Golden  Gate  National 
Recreation  Area,  Fort  Mason,  San 
Francisco.  CA  94123.  telephone  (415) 
556-2920. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  by 
January  8. 1980  in  the  Office  of  the 
General  Superintendent.  Golden  Gate 
National  Recreation  Area.  Fort  Mason, 
San  Francisco.  CA  94123. 

Dated:  November  2. 1979. 
John  H.  Davis, 

Acting  Regional  Director,  Western  Region. 

|FR  Doc  79-35:21  Filed  11-14-79;  MS  am) 
BILLING  CODE  4310-70-M 


Office  of  the  Secnetary 

[516  DM  1-6]  I 

National  Environnental  Policy  Act 
Revised  Implementing  Procedures 

agency:  Departme  nt  of  the  Interior. 

ACTION:  Notice  of  ]  iroposed  revised 
instructions  for  thq  Fish  and  Wildlife 
Service. 


SUMMARY:  This  no  ice  proposes  an 
appendix  to  the  Department's  NEPA 
procedures  for  the  Fish  and  Wildlife 
Service.  The  propoped  Departmental 
procedures  were  published  in  the 
Federal  Register  oA  July  10, 1979  (44  PR 
40436).  I 

DATE:  Comments  cue  December  10, 1979. 

ADDRESS:  Commeifts  to:  Larry  E. 
Meierotto,  Assistalt  Secretary — ^Policy. 
Budget  and  Administration.  Department 
of  the  Interior.  Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT. 

Bruce  Blanchard,  Director.  Office  of 
Environmental  Project  Review.  Office  of 
the  Secretary.  Department  of  the 
Interior,  Washington,  D.C.  20240, 
Telephone:  (202)  3«-3891. 

For  Fish  and  Wilplife  Service,  contact 
Steven  Taub.  Teledhone  (202)  343-5685. 

SUPPLEMENTARY  INf^ORMATION:  This 
proposed  appendix;  to  the  Departmental 
Manual  (516  DM  6)  provides  more 
specific  NEPA  coniliance  guidance  to 
the  Fish  and  WildlMe  Service  (Appendix 
2).  In  particular  it  ptovides  information 
about  Service  organizational 
responsibilities  forjNEPA  compliance, 
advice  to  applicant,  actions  normally 
requiring  the  preparation  of  an 
environmental  statement,  and 
categorical  exclusiins.  The  appendix 
should  be  taken  in  Conjunction  with  the 
proposed  Departmental  procedures  (516 
DM  1-6)  which  werie  published  in  the 
Federal  Register  onj  July  10, 1979  (44  PR 
40436).  In  addition.  )the  service  will 
prepare  a  handbook(s)  or  other  technical 
guidance  on  how  ta  apply  these 
procedures  to  its  pancipal  programs. 

Previously  publialied  proposed 
appendices  include! the  Bureau  of 
Reclamation  (Appe^idix  9)  (44  PR  47627) 
and  the  Heritage  Conservation  and 
Recreation  Service  (44  FR  49523). 
Appendices  for  othtr  bureaus  will  be 
published  as  notices  during  the  next  few 
weeks  for  30-day  piiblic  comment 

Comments  on  thi«  proposed  appendix 
(516  DM  6,  Appendix  2)  are  invited.  To 
be  considered  in  the  preparation  of  the 
final  appendix,  con  ments  must  be 
received  by  Decem  )er  10,"  1979. 


responsible  for  overall 
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Dated:  November  7,|l979. 
James  Rathlesberger, 

Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

2. 1     Responsibilities  j  »/•  NEPA  matters. 
A.  Washington,  D.C.  Office.  The  Director  is 


management  and 


guidance  of  FWS  NEPA-related  involvement.. 
Each  Associate  Director  (Wildlife  Resources, 
Fishery  Resources.  Re$earch,  Federal 
Assistance  and  Envirohment)  is  responsible 
for  general  guidance  and  compliance  in  their 
respective  areas  of  responsibility.  In  addition 
the  Associate  Director— Environment  has 
been  delegated  oversi^t  responsibility  for 
FWS  NEPA  compliance.  The  Office  of 
Environmental  Coordination,  which  reports 
to  the  Associate  Director — Environment,  is 
responsible  for  internal  control  of  both 
environmental  reviews  of  documents 
prepared  by  other  agencies,  and 
environmental  statemanls  prepared  by  the 
various  FWS  divisions.  The  Office  of 
Environmental  Coordination  is  also 
responsible  for  preparing  FWS  NEPA 
procedures,  guidelinesjand  instructions,  and 
for  supplying  technical  assistance  In  NEPA 
matters  to  FWS  entitiefc. 

B.  Regional  Offices.  An  individual  in  each 
Regional  Office  and  the  Alaska  Area  Office, 
named  by  title  and  reporting  to  the  Regional 
or  Alaska  Area  Director,  will  have  NEPA 
coordination  duties  at  the  regional  level 
similar  to  those  of  the  Office  of 
Environmental  Coordiiiation.  In  addition  each 
Area  Office  will  have  an  individual  with 
similar  responsibilities!  The  Regional  Offices 
addresses  are  listed  below. 
Region  1:  U.S.  Fish  andj  Wildlife  Service. 

Lloyd  500  Building.  Skiite  1692.  500  N.E. 

Mulmomah  Street,  Portland,  Oregon  97232. 
Region  2:  U.S.  Fish  and  Wildlife  Service.  500 

Gold  Avenue.  SW..  E  oom  10102.  Post 

Office  Box  1306,  Alb  iquerque,  New  Mexico 

87103. 
Region  3:  U.S.  Fish  and  WildHfe  Service. 

Federal  Building,  For  t  Snelling.  Twin  Cities. 

Minnesota  55111.  x 

Region  4:  U.S.  Fish  and  Wildlife  Service, 

Richard  B.  Russell  Federal  Building,  75 

Spring  Street,  SW..  Atlanta.  Georgia  30303. 
Region  5:  U.S.  Fish  and  Wildlife  Service,  One 

Gateway  Center,  Suite  700.  Newton  Corner, 

Massachusetts  021581 
Region  6:  U.S.  Fish  and  Wildlife  Service, 

Denver  Federal  Centtr,  Post  Office  Box 

25486,  Denver,  Colorado  80225. 
Alaska:  U.S.  Fish  and  Wildlife  Service,  1011     - 

East  Tudor  Road,  Anfchorage,  Alaska  99503. 

2.2    Permit  Regulation^  and  Guidance  for 
Applicants. 

A.  Permits  and  Liceijfes  Reviewed  by  FWS 
under  the  Fish  and  Wildlife  Coordination  Act 
(FWCA).  Under  provisipns  of  the  Fish  and 
Wildhfe  Coordination  Act  (16  U.S.C.  661- 
667e;  48  Stat.  401,  as  aniended),  the  U.S.  Fish 
and  Wildlife  Service  injrestigales  and  reports 
on  all  proposals  for  work  and/or  other 
activities  in  or  affecting  the  waters  of  the 
United  States  that  are  Sanctioned,  permitted, 
assisted  or  conducted  by  the  Federal 
Government.  The  non-Federal  works  and 
activities  reviewed  under  the  authority  of  the 
Fish  and  Wildlife  Coon  ination  Act  include: 

(1)  Works  and  activit  es  in  navigable 
waters  of  the  United  St  ites.  permitted  by  the 


Corps  of  Engineers  (Corps)  or  the  Coast 
Guard  (CG)  under  Sections  9  and  10  of  the 
River  and  Harbor  Act  of  March  3, 1899  (1899 
Act). 

(2)  Works  secondarily  permitted  by  the 
Corps,  such  as  mineral  exploration  and 
development  on  the  Outer  Continental  Shelf 
(OCS)  and  other  public  lands,  rights-of-way 
on  public  lands  and  activities  in  wetlands  in 
Guam,  the  Virgin  Islands  and  American 
Samoa. 

(3)  Discharge  of  pollutants  and  the  disposal 
of  materials,  including: 

(aj  Discharge  of  pollutants  permitted  by  the 
Environmental  Protection  Agency  (EPA) 
Under  Section  402  of  the  Clean  Water  Act 
(CWA). 

(b)  Disposal  of  dredged  and  fill  material 
permitted  by  the  Corps  under  Section  404, 
CWA. 

(c)  Ocean  dumping  of  dredged  material 
permitted  by  EPA  under  Section  102  of  the  of 
the  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972. 

(d)  Disposal  of  sewage  sludge  permitted  by 
EPA  under  Section  405.  CWA. 

(4)  Construction  of  powerplants  and  related 
facilities  permitted  or  licensed  by  the  Federal 
Energy  Regulatory  Commission  or  the 
Nuclear  Regulatory  Commission. 

(5)  Other  federally  sanctioned  works  that 
affect  streams  or  other  water  bodies  and 
therefore  require  a  permit  from  the  Corps.  CG 
or  EPA.  These  include  most  channels, 
highways,  airports,  and  transmission  lines, 
and  dredging,  filling,  discharge,  or  disposal 
related  to  hydro,  steam,  and  nuclear  electric 
generating  plants.  It  also  includes  OCS  and 
public  lands  leases  for  oil  and  mineral 
exploration  and  development,  permits  for 
drilling  and  other  mineral  developments,  and 
rights-of-way  and  other  permits  issued  for 
works  involving  Federal  lands. 

B.  FWS  Permits.  The  FWS  also  has 
responsibility  for  issuing  certain  permits  to 
Federal  and  State  agencies  and  private 
parties  for  actions  which  would  involve 
certain  wildlife  species  and/or  use  of  FWS- 
administered  lands. 

(1)  FWS  Permits  for  the  Taking, 
Possession,  Transportation,  sale.  Purchase, 
Barter,  Exportation,  or  Importation  of  Certain 
Wildlife  Species.  The  Code  of  Federal 
Regulations,  part  13,  Title  50  (50  CFR  13) 
contains  regulations  for  General  Permit 
Procedures.  Section  13.3  lists  types  of  permits 
and  the  pertinent  Parts  of  50  CFR.  These 
include:  Import  and  Marking  (part  14). 
Feather  Imports  (Part  15).  Injurious  Wildlife 
(part  16).  Endangered  Species  (Part  17), 
Marine  Mammals  (Part  18),  Migratory  Birds 
(Part  21),  eagles  (Part  22),  and  Endangered 
Species  Convention  (Part  23).  Potential 
applicants  should  request  information  from 
the  Chief.  Federal  Wildlife  Permit  Office,  U.S. 
Fish  and  Wildlife  Service,  Department  of  the 
Interior,  Washington.  D.C.  20240. 

(2)  Federal  Lands  Managed  by  the  FWS. 
The  Refuge  Administration  Act 
(Administration  of  National  Wildlife  Refuge 
System.  16  U.S.C  668dd-«68ee)  allows  the 
granting  of  easements  and  rights-of-way 
across  lands  in  the  National  Wildlife  Refuge 
System  only  when  the  Regional  Director, 
FWS,  determines  that  such  use  is  compatible 
with  the  purposes  for  which  the  area  was 


established,  detailed  procedures  an  applicant 
must  adhere  to  are  contained  in  the  Code  of 
Federal  Regulations,  Title  50.  Part  29  (50  CFR 
29).  These  rules  and  regulations  apply  to  all 
FWS-administered  lands. 

C.  Federal  Aid  to  States.  The  FWS 
administers  funds  to  States  under  the 
Anadromous  Fish  and  Conservation  Act 
(CFDA  #15.600).  Fish  Restoration  Act 
(CFDA#15.600).  Wildlife  Restoration  Act 
(CFDA  #15.611),  and  the  Endangered  Species 
Conservation  Act  (CFDA  #18.612). 
Information  on  how  States  may  request  funds 
through  the  FWS  under  these  Acts  is 
contained  in  the  Federal  Aid  Manual.  Copies 
of  this  Manual  have  been  provided  to  all 
State  fish  and  wildlife  agencies  and  are 
regularly  updated.  Current  copies  are  also 
available  for  inspection  in  each  FWS 
.  Regional  Office  as  well  as  the  Division  of 
Federal  Aid.  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240. 

2.3    Major  Decision  Points  Normally 
Requiring  an  EIS 

In  accordance  with  516  DM  2.3E.  following 
is  a  list  of  proposed  FWS  actions  that  will 
normally  require  the  preparation  of  an  EIS: 

A.  Establishment  of  new  refuges,  fish 
hatcheries,  or  research  stations  and  major 
additions  to  existing  installations. 

B.  Master  plans  for  major  new 
installations. 

C.  Master  plans  for  established 
installations  where  major  new  developments 
or  substantial  changes  in  management 
practices  are  proposed. 

2.4    Categorical  Exclusions.  Listed  below 
are  Categorical  Exclusions  specific  to  FWS 
programs.  This  list  was  developed  pursuant 
to  516  DM  2.3A,  and  supplements  those 
exclusions  listed  by  the  Department  in 
Appendix  1  to  516  DM  2.  These  exclusions 
replace  those  listed  in  Federal  Register,  Vol. 
44.  No.  112,  June  8. 1979,  pp.  33160-33162. 

A.  Surveys,  Inventories  and  Monitoring 
Activities.  These  excluded  activities  are 
undertaken  to  determine  the  numbers  and 
conditions  of  fish  and  wildlife,  endangered 
plants,  their  habitats,  or  the  harvest  or  other 
uses  of  these  resources.  Surveys  range  from 
direct  observation  of  animals  or  measures  of 
habitat  conditions  to  indirect  determinations 
relying  on  proven  sampling  procedures. 
While  most  surveys  will  employ  direct  or 
indirect  counts  of  fish  or  wildlife,  some  may 
require  capture  for  more  complete 
identification  or  examination  for  age, 
condition,  productivity,  health  and  general 
fitness.  Population  estimates  may  require  the 
capture,  tagging  and  release  of  some  animals. 
Monitoring  activities  include  sampling  fish 
and  wildlife  to  determine  contaminant 
residue  trends  as  part  of  the  Toxic 
Substances  Control  Act.  Surveys  of  wildlife 
users  to  determine  their  desires  and  needs 
may  further  show  economic,  sociological, 
aesthetic,  or  scientific  values.  The  data 
acquired  from  surveys  and  inventories 
generally  form  the  basis  for  management 
recommendations.  While  the  actual  surveys 
and  inventories  are  categorically  excluded, 
the  recommended  management  actions  will 
be  separately  subject  to  environmental 
analysis  to  evaluate  the  possible  need  for 
further  environmental  documentation. 

B.  Routine  Operation  and  Maintenance. 
Routine  maintenance  is  defined  as  the  repair. 


renovatten,  and  upkeep  of  facilities  apid 
improvements  at  the  same  location  for  the 
same  purpose.  Excluded  activities  include 
work  on  existing  drainage  ditches,  roads, 
bridges,  small  dams,  water  control  structures, 
dikes,  and  levees  unless  such  activities  would 
alter  or  expand  the  existing  capacity,|  use  or 
purpose.  Routine  maintenance  of  habitat 
conditions  to  include  minor,  short-teitn 
modifications  in  vegetative  cover  is  occluded, 
unless  management  activities  would  •< 
substantially  alter  the  dominant  vegetation 
on  substantial  acreage  over  a  longer  period  of 
time.  Also  excluded  are  maintenance  of  fish 
cultural  raceways,  nesting  structures,  parking 
lots,  building,  target  ranges,  picnic  an(d 
camping  areas,  fences,  signs,  trails,  ti6at 
ramps,  and  major  equipment  items.    | 

C.  Service  Training  Activities, 
Conservation  and  Hunter  Education,  and 
Public  Information  and  Interpretation 
Activities.  Excluded  are  training  activities  for 
FWS  personnel,  and  activities  to  ma^  the 
public  more  knowledgable  about  fish  and 
wildlife  resources  and  their  values,  aad 
which  will  promote  fuller  and  safer  outdoor 
experiences  without  urmecessarily  detracting 
from  the  enjoyment  of  others.  Not  excluded 
are  activities  that  involve  a  significaot  long- 
term  commitment  of  environmental    I 
resources.  | 

D.  Research  Studies.  Research  stuAes  are 
excluded  except:  T 

(1)  Studies  which  involve  significaijl 
animal  mortality  or  experimental  introduction 
of  nonindigenous  plants  and/or  animals:  and 

(2)  Studies  that  require  significant 
disruption  of  the  physical  environmei  t  or  the 
introduction  of  significant  amounts  ol 
pesticides  or  other  contaminants  inta  the 
environment.  1 

E.  Consultation  and  Technical  Ass\  Uonce. 
Excluded  are  consultation  and  technical 
guidance  and  assistance,  including  reports  or 
recommendations  provided  to  other  Federal 
and  State  agencies,  public  corporations  or 
individuas  to  assist  them  in  their  plaifiing 
actions  to  either  benefit  or  minimize  harm  to 
fish  and  wildlife  resources.  1 

F.  Migratory  Bird  Banding  Projectu 
Banding  activities  undertaken  or  funcfcd  by 
the  FWS  to  obtain  information  on  waterfowl 
and  other  migratory  birds  are  excludad. 

G.  Removal  of  Non-  Valuable.  Recei  \t 
Structures  and  Materials.  Removing 
discarded  or  abandoned  materials  an  I 
structures,  including  dumps,  automobi  les, 
fences,  and  building  to  restore  a  natui  il 
appearance  is  excluded,  after  estabUi  ling 
that  the  materials  or  structures  have  i  o 
significant  historical,  archeological,  oi 
architectural  value.  [ 

H.  Annual  Issuance  of  Public  Use  fl  lies. 
Promulgation  of  routine  annual  specia 
regulations  for  hunting,  fishing,  and  pi  blic 
use  are  excluded,  unless  they  involve  i 
significant  change  from  the  previous  year,  in 
which  case  appropriate  environmenta 
documents  will  be  prepared.  I 

I.  Federally-Aided  Planning  Projectk.  State 
Planning  Projects  funded  by  FWS  for  future 
actions  are  categorically  excluded.  However, 
when  the  plan  is  submitted  to  Federal 
officials  for  approval  the  program  pr(ik>o8ed 
by  that  plan  must  be  in  compliance  v  . 
NEPA  and  be  accompanied  by  appropHate 
NEPA  documentation. 
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J.  Coordination  Projects.  Coordination 
projects  provided  for  administrative  and 
clerical  services  over  the  States'  Federal  Aid 
projects  are  categorically  excluded.  This 
administrative  function  involves  the 
development  of  work  plans  and  provisions 
for  technical  direction  of  program  employees, 
correlating  Federal  Aid-financed  activities 
with  other  State  operations,  and  maintaining 
records  essential  to  the  program. 

(FR  Doc  79-3S225  Filed  11-14-79;  8:45  am) 
BtLLING  CODE  431(V.45-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Advisory  Committee  on  Voluntary 
Foreign  Aid;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a)(2), 
Pub.  L  92-463.  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  meeting  of  the  Advisory  Committee 
on  Voluntary  Foreign  Aid  which  will  be 
held  on  November  27  and  28, 1979,  from 
9:00  a.m.  to  5:00  p.m.,  at  the  EI  Tropicano 
Hotel,  110  Lexington  Avenue,  San 
Antonio,  Texas  78205. 

The  Advisory  Committee  will  discuss 
the  role  of  small,  new,  and  minority- 
based  voluntary  agencies  in  overseas 
development.  Also  under  discussion  will 
be  the  Committee's  Agenda  for  1980  and 
related  matters. 

The. meeting  will  be  open  to  the 
public.  Any  interested  person  may 
attend,  appear  before,  or  file  statements 
with  the  Committee  in  accordance  with 
procedures  established  by  the 
Committee.  Written  statements  should 
be  filed  prior  to  the  meeting  and  should 
be  available  in  twenty  copies. 

Mr.  John  A.  Ulinskiwill  be  the  A.l.D. 
representative  at  the  meeting.  It  is 
suggested  that  those  desiring  further 
information  contact  Mr.  Ulinski  at  202- 
632-8937,  or  by  mail  c/o  the  Advisory 
Committee  on  Voluntary  Foreign  Aid, 
Agency  for  International  Development, 
Washington,  D.C.  20523. 
Calvin  H.  RauIIerson, 

Assistant  Administrator,  Bureau  for  Private 
and  Development  Cooperation. 
November  5, 1979. 

IKH  Doc.  79-35165  Filed  11-14-79.  8:45  am| 
BILLING  COOE  4710-02-M 


INTERNATIONAL  TRADE 
COMMISSION 

I  Investigation  No.  337-TA-59] 

Pump  Top  Insulated  Containers; 
Commission  Determination,  Order,  and 
Opinion 

The  U.S.  International  Trade 
Commission  conducted  an  investigation 


under  the  author!  y  of  section  337  of  the 
Tariff  Act  of  1930  as  amended  (19 
U.S.C.  1337),  of  aleged  unfair  methods 
of  competition  and  unfair  acts  in  the 
unauthorized  importation  into  or  sale  in 
the  United  States  of  pump  top  insulated 
containers'  by  reason  of  the 
infringement  of  U,S.  Letters  Patent  No. 
4,113,147,  the  unlawful  copying  of  trade 
ure  to  indicate  the 
On  November  1, 1979, 
the  Commission  i  nanimously 
determined  that  t  lere  was  a  violation  of 
section  337  and  oi  dered  that  pump  top 
insulated  containi  irs  which  infringe  U.S. 
4,113,147  be  excluded 
from  entry  into  th ;  United  States  for  the 
term  of  that  paten  t  (until  September  25, 
1995)  unless  the  ii  iportation  is  licensed 
by  the  patent  owr  er. 

he  Commission 
order  which  follow  is 
:  Inal  disposition  of  the 
Commission's  invi  jstigation  of  pump  top 
insulated  containc  rs.  ■ 


The  purpose  of 
determination  anc 
to  provide  for  the 


iticn 


a  id 


substa  itially 


apprjpriate 


Determination 

Having  reviewe  i 
in  this  investiga 
November  1, 1979 

1.  That  with 
a  respondent  in 
is  a  violation  of 
Act  of  1930,  as  a 
importation  into 
States  of  pump  to 
by  the  owner,  impbrter 
agent  of  either,  thi 
which  is  to 
industry,  efficient  y 
operated,  in  the  United 

2.  That  the 
such  violation  is  t 
insulated  contain^s 
abroad  which 
Patent  No.  4,113 
entry  into  the  Unifed 
of  said  patent,  exc  ept 
importation  is 
said  patent; 

3.  That,  after 
such  exclusion 
and  welfare,  com 
the  U.S.  economy 
or  directly  compedtive 
United  States,  anc 
pump  top  insulate  i 
excluded  from  en 

4.  That  the  bone 
subsection  (g)(3)  ( 
Tariff  Act  of  1930 


infr  ngi 
1,1-7 


lice  \ 


'  Pump  top  insulated 
bottles  fitted  with  a 
allows  the  user  to  puni| 
container  without 
liquid  at  the  desired  teiiperature 
most  spills.  These  conti  iners 
pots"  within  the  industi  jr, 

'This  last  allegation 


the  record  compiled 
,  the  Commission  on 
determined — 
rcsfcect  to  Apollo  Limited, 
s  investigation,  there 
selction  337  of  the  Tariff 
nipnded,  in  the 

sale  in  the  United 
insulated  containers 

consignee,  or 
effect  or  tendency  of 

injure  an 
and  economically 
States; 
remedy  for 
direct  that  pump  top 
manufactured 
e  U.S.  Letters 
be  excluded  from 
States  for  the  term 
where  such 
sed  by  the  owner  of 


coi  isi 
upim 
pet 


ty 


idering  the  effect  of 
the  public  health 
itive  conditions  in 
the  production  of  like 

articles  in  the 

U.S.  consumers,  such 

containers  should  be 

and 
provided  for  in 
'  section  337  of  the 
as  amended,  be  in  the 


ontainers  are  vacuum 
pulping  mechanism  which 
the  liquid  from  inside  the 
open^  it.  This  helps  to  keep  the 
and  to  eliminate 
are  known  as  "air 


vas  withdrawn  by  Aladdin. 


tmiount  of  63  perce  it  ad  valorem  (ad 
valorem  to  be  determined  in  accordance 
with  section  402  of  the  Tariff  Act  of 
1930,  as  amended  (i9  U.S.C.  1401a))  of 
the  imported  articli . 

Order 


Accordingly,  it  ia 

1.  That  pump  top 

which  infringe  U.S 


hereby  ordered  that: 
insulated  containers 
Letters  Patent  No. 


2.  That  pump  top 


4,113,147  are  excluded  from  entry  into 
the  United  States  f(ir  the  term  of  said 
patent,  except  whei'e  such  importation  is 
licensed  by  the  owner  of  said  patent; 


insulated  containers 


ordered  to  be  exclu  ded  from  entry  are 
entitled  to  entry  into  the  United  States 
under  bond  in  die  amount  of  63  percent 
ad  valorem  (ad  valorem  to  be 
determined  in  accordance  with  section 
402  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1401a))  from  the  day  after  this 
order  is  received  by  the  President 
pursuant  to  section  337(g)  of  the  Tariff 
Act  of  1930,  as  ame  fided,  until  such  time 
as  the  President  no  ifies  the  Commission 
that  he  approves  or  disapproves  this 
action,  but,  in  any  <  vent,  not  later  than 
60  days  after  such  (  ate  of  receipt; 

3.  That  this  order  be  published  in  the 
Federal  Register  an  i  that  this  order  and 
the  opinion  in  suppi  )rt  thereof  be  served 
upon  each  party  of  -ecord  in  this 
investigation  and  u  )on  the  U.S. 
Department  of  Hea  th,  Education,  and 
Welfare,  the  U.S.  D  ;partment  of  Justice, 
the  Federal  Trade  C  ommission,  and  the 
Secretary  of  the  Trc  asury;  and 

4.  That  the  Conurission  may  amend 
this  order  at  any  tin  le. 

By  the  order  of  the  <  lommission. 
Issued:  November  9  1979. 
Kenneth  R.  Mason, 

Secretary. 


(FR  Doc  79-35284  Filed  11-; 
BILLING  COOE  7020-02-M 


i<  -79:  a[4S|  am] 


[TA-201-39] 

Report  to  the  Pres^ent 

November  5, 1979. 

To  The  President; 

In  accordance  wi 
of  the  Trade  Act  of 
the  United  States 
Commission  herein 
an  investigation  rel 
cooking  ware. 

The  investigation 
relates  (investigatio  i 
was  undertaken  to 


Nonelectric  cooking 
items  533.77,  546.38,  54  B 
653.93,  653.94,  653.97,  e  54 
654.15  of  the  Tariff  Scl 
States  (TSUS), 


h  section  201(d)(1) 
1974  (88  Stat.  1978), 
International  Trade 
reports  the  results  of 
ting  to  nonelectric 

to  which  this  report 
^  \  No.  TA-201-39) 
<  etermine  whether — 


ware,  provided  for  in 
56,  546.59.  653.85, 
.05,  654.10,  and 

f  dules  of  the  United 
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is  being  imparted  into  the  United  States 
in  such  increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic 
industry  producing  an  article  like  or 
directly  competitive  with  the  imported 
article. 

The  Commission  instituted  the 
investigation  under  the  authority  of 
section  201(b)  of  the  Trade  Act  of  1974 
on  May  15, 1979,  following  receipt  of  a 
petition  on  May  4. 1979,  filed  on  behalf 
of  the  General  Housewares  Corp.,  Terre 
Haute,  Ind.  The  investigation  as 
originally  instituted  concerned  only 
cooking  ware  of  steel,  enameled  or 
glazed  with  vitreous  glasses,  provided 
for  in  item  653.97  of  die  TSUS.  On  June 
25, 1979,  the  Commission  expanded  the 
scope  of  its  investigation  by  adding  to  it 
nonelectric  cooking  ware,  provided  for 
in  items  533.77.  546.38,  546.56,  546,59, 
653.85,  653.93,  653.94,  654.05,  654.10,  and 
654.15  of  the  TSUS. 

Notice  of  the  institution  of  the 
porcelain-on-steel  cooking  ware 
investigation  and  the  pubUc  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  at 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  D.C.  and  at  the 
Commission's  office  in  New  York  City, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  May  22. 1979  (44  FR 
29740).  The  notice  expanding  the  scope 
of  the  investigation  and  changing  the 
hearing  date  was  published  in  the 
Federal  Register  of  July  5. 1979  (44  FR 
39316).  A  third  notice  postponing  the 
hearing  date  from  August  14, 1979.  to 
September  6, 1979,  was  published  in  the 
Federal  Register  of  August  9, 1979  (44  FR 
46955). 

The  Commission  held  a  public  hearing 
in  connection  with  the  investigation  on 
September  6  and  7, 1979,  in  the 
Commission's  Hearing  Room  in 
Washington,  D.C.  All  interested  parties 
were  afforded  an  opportunity  to  be 
present,  to  present  evidence,  and  to  be 
heard  at  the  hearing.  A  transcript  of  the 
hearing  and  copies  of  briefs  submitted 
by  interested  parties  in  connection  with 
the  investigation  are  attached. ' 

The  information  in  this  report  was 
obtained  from  fieldwork  and  interviews 
by  members  of  the  Commission's  staff, 
from  other  Federal  agencies,  from 
responses  to  the  Commission's 
questionnaires,  from  information 
presented  at  the  public  hearing,  from 


'  Attached  to  the  original  report  sent  to  the 
President,  and  available  for  inspection  at  the  U.S. 
International  Trade  Commission,  except  for 
material  submitted  in  confidence. 


briefs  submitted  by  interested  parties, 
and  from  the  Commission's  files. 

By  order  of  die  Coounission. 

Issued:  November  5, 1979, 
Kenneth  R.  Mason, 
Secretary.  » 

(FR  Doc  79-35283  Filed  11-14-79:  MS  am] 
BILUNO  CODE  7020-03-M 

[Investigation  No.  337-TA-68] 

Certain  Surveying  Devices;  Change  of 
Commission  Investigative  Attorney 

Mr.  Robert  M.  M.  Seto  is  designated 
Commission  Investigative  Attorney  for 
Investigation  No.  337-TA-68.  Certain 
Surveying  Devices,  replacing  Mr.  David 
J.  Dir.  The  service  of  all  papers  on  the 
Commission  investigative  attorney 
should  henceforth  be  served  upon  Mr. 
Seto,  effective  Tuesday,  November  6, 
1979. 

The  Secretary  is  requested  to  publish 
this  notice  in  the  Federal  Register. 

Dated:  November  6. 1979. 
Earl  Levy. 

Deputy  Director.  Office  of  Legal  Services. 

(FR  Doc  79-JS282  Filed  11-14-78: 8:45  un] 
BILUNG  COOE  7020-02-« 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Media  Arts  Panel  (Production  Aid); 
Meeting 

Pursuant  to  section  10  (a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Panel  (Production  Aid)  to  the  National 
Council  on  the  Arts  will  be  held 
December  10, 1979,  from  9:00  a.m.-6:00 
p.m.;  December  11, 1979,  from  9:00  a.m.- 
6:00  p.m.;  and  December  12, 1979,  fit)m 
9:00  a.m.-6:00  p.m.  in  die  12th  Floor 
Screening  Room,  Columbia  Plaza  Office 
Building,  2401  E  St.  N.W.,  Washington, 
DC. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17, 1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  9(B)  of  section 
552b  of  Tide  5,  United  States  Code. 

Further  information  with  reference  to 


this  meeting  can  be  obtained  froin  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
lohn  H.  Claric, 

Director,  Office  of  Council  and  Pane^ 
Operations,  National  Endowment  fo\  the  Arts. 
November  9, 1979. 

(FR  Doc  79-35256  Filed  11-14-7B:  8.45  ara] 
BtLUNG  COOE  7S37-01-H 


National  Council  on  the  Arts;  Meeting 

I 
Pursuant  to  section  10(a)(2)  ofithe 
Federal  Advisory  Committee  Ack  (Pub. 
L.  92-463),  notice  is  hereby  given  that  a 
meeting  of  the  National  Council  on  the 
Arts  will  be  held  on  November  ap,  1979, 
from  9:00  a.m.-5:30  p.m.;  December  1, 
1979.  from  9:00  a.m.-5:30  p.m.:  aiid 
December  2. 1979.  from  9:00  a.m^l:00 
p.m.  at  the  Four  Seasons  Hotel.  ^JSOO 
Pennsylvania  Avenue.  N.W., 
Georgetown.  Washington.  D.C.   | 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Fri..  Nov.  30, 197P,  from 
9:00  a.m.-4:00  p.m.  and  SaL,  De&l  1, 1979, 
from  9:00  a.m.-3:00  p.m.  Topics  for 
discussion  will  include  Guidelines  for 
Expansion  Arts.  Media  Arts,  Literature, 
Visual  Arts,  and  Jazz  Programs:  j 
proposed  research  plan  for  FY  1980; 
reports  from  the  Council's  Policy/ 
Planning  Committee  and  the  joint 
National  Council/National  Assembly  of 
State  Arts  Agencies  Committee:  and  a 
special  report  by  the  National 
Association  of  Community  Arts  | 
Agencies.  The  remaining  sessions  of  this 
meeting  on  Fri.,  Nov.  30, 1979,  frqm  4:00 
p.m.-5:30  p.m.;  Sat,  Dec.  1, 1979,  ^m 
3:00  p.m.-5:30  p.m.;  and  Sun.,  Dec.  2, 
1979,  from  9:00  a.m.-l:00  p.m.  ara  for  the 
purpose  of  Council  review,  discussion, 
evaluation,  and  recommendation;  on 
applications  for  financial  assistance 
under  the  National  Foundation  oh  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  fc)  the 
agency  by  grant  applicants.  In    1 
accordance  with  the  determinatif  n  of 
the  Chairman  published  in  the  Federal 
Register  of  March  17. 1977.  these, 
sessions  may  be  closed  to  the  pUblic 
pursuant  to  subsections  (c)(4),  (6j  and 
9(B)  of  section  552b  of  Tide  5.  Urif  ted 
States  Code.  | 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Commitfee 
Management  Officer.  National     j 
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Endowment  for  the  Arts,  Washington, 
DC.  20506.  or  call  (202)  634-6070. 
)oha  H.  Gark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
November  9. 1979. 

|FR  Doc.  79-35257  Filed  11-14-79;  8:45  am) 
BILUMO  COOC  7S37-01-II 

NUCLEAR  REGUUUrORY 
COMMISSION      ^ 

[Docket  No.  50-3131 

Arkansas  Power  &  Light  Co.;  Issuance 
of  Amendnftent  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  44  to  Facility 
Operating  License  No.  DPR-51,  issued  to 
Arkansas  Power  &  Light  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  Arkansas 
Nuclear  One.  Unit  No.  1  (the  facihty) 
located  in  Pope  County,  Arkansas.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  modifies  the 
Technical  Specifications  to  incorporate 
limiting  conditions  for  operation, 
surveillance  requirements  and 
associated  bases  for  the  Reactor 
Building  Purge  Filtration  System. 

This  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  \,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  application 
for  amendment  dated  March  28, 1977.  (2) 
Amendment  No.  44  to  License  No.  DPR- 
51.  and  (3)  the  Commision's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W..  Washington,  D.C. 
and  at  the  Arkansas  Polytechnic 
College,  Russellville,  Arkansas.  A  copy 
of  items  (2)  and  (3)  may  obtained  upon 
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Dated  at  Bethesdf 
of  November  1979. 

For  the  Nuclear 
Morton  B.  Fairtile, 

Acting  Chief,  OperckingH 
4,  Division  of  Opera  'ing 
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Draft  Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Re  julatory  Commission 
has  issued  for  puljlic  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  Uie 
associated  value/  mpact  statement.  This 
series  has  been  d(  veloped  to  describe 
and  make  availab  e  to  the  public 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regmlations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accipents  and  to  provide 
guidance  to  applioants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  numbei ,  OH  905-4,  is  entitled 
"Calibration  and  Error  Limits  of  Air 
Sampling  Instruments  for  Total  Volume 
of  Air  Sampled"  atid  is  intended  for 
Division  8,  "Occupational  Health."  It 
identifies  methods  for  calibrating  air 
sampling  instrumants  used  to  assess  the 
air  concentration  i  if  radioacative 
materials  and  pro^  ides  guidance  for 
measuring  within  :ertain  limits  the 
volume  of  air  sam  )led.  This  proposed 
guide  endorses  an  i  supplements  a 
manual,  "Air  Sam  )ling  Instruments  for 
Evaluation  of  Atmbspheric 
Contaminants,"  5tji  Edition,  1978, 
published  by  the  /  merican  Conference 
of  Governmental  I  idustrial  Hygienists. 

This  draft  guide  and  the  associated 
value/impact  slati  ment  are  being  issued 
to  involve  the  pub  ic  in  the  early  stages 
of  the  developmeri  t  of  a  regulatory 
position  in  this  are  a.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  o  ficial  NRC  staff 
position. 

Public  comment   are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  sc  ledule)  and  the  draft 
value/impact  state  ment.  Comments  on 
the  draft  value/im  )act  statement  should 
be  accompanied  b  r  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulator '  Conmiission, 


Washington,  D.C.  J  0555,  Attention: 
Docketing  and  S«r  ice  Branch,  by 
January  7, 1980. 

Although  a  time  imit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  jconnection  with  (1} 
items  for  inclusion  p  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  lil7  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  dratft  guides  in  specific 
divisions  should  be!  made  in  writing  to 
the  U.S.  Nuclear  Refeuatory  Commission. 
Washington,  D.C.  2t)555,  Attention: 
Director,  Division  of  Technical 
Information  and  Document  Control. 
Telephone  requests  cannot  be 
accommodated.  Retulatory  guides  are 
not  copyrighted,  an  i  Commission 
approval  is  not  reqi  lired  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville, 
of  November  1979. 

For  the  Nuclear 
Kari  R.  GoUer, 

Director,  Division  o>  _ 
Safeguards  Standards 
Development. 


Maryland  this  6th  day 
Reg  iilatory  Commission. 

if  Sifting,  Health  and 
Office  of  Standards 
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Issuance  of  Criterif  for  the  Mark  I     ^ 
Containment  Long-Term  Program 

The  Nuclear  Regulatory  Commission 
(NRC)  staff  has  completed  its  review  of 
the  proposed  supprc  ssion  pool 
hydrodynamic  load  assessment  criteria 
submitted  by  the  Ge  neral  Electric 
Company  on  behalf  of  the  licensees  of 
Boiling  Water  Reactor  (BWR)  facilities 
with  the  Mark  I  preisure-suppression 
containment  design]  As  a  result  of  this 
review,  the  staff  ha^  developed 
requirements  by  which  the  proposed 
criteria  are  to  be  implemented,  and  has 
issued  these  requirehients  to  the 
affected  utilities.  This  action  represents 
a  key  milestone  in  tfte  NRC's  Generic 
Technical  Activity  A-7  (Mark  I 
Containment  Long  1  erm  Program), 
which  has  been  des  gnated  an 
"Unresolved  Safety  ssue"  pursuant  to 
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Section  210  of  the  Energy 
Reorganization  Act  of  1974. 

This  generic  study  originated  from 
concerns  raised  during  the  course  of  the 
NRC  staffs  review  of  test  results  for  an 
advanced  pressure-suppression 
containment  design  (Mark  III)  and 
operating  experience  related  to  the 
pressure-suppression  concept.  The 
specific  concern  was  the  capability  of 
the  containment  structure  (i.e., 
suppression  chamber)  to  withstand  the 
effects  of  suppression  pool 
hydrodynamic  loads  which  had  not  been 
explicitly  considered  in  the  original 
design  of  the  structure. 

A  short-term  assessment  was 
conducted,  from  which  the  NRC  staff 
concluded  that  continued  operation  of 
the  licensed  BWR/Mark  I  facilities 
would  not  jeopardize  the  public  health 
and  safety.  However,  the  containment 
design  safety  margins  were  found  to  be 
less  than  that  required  by  the 
commission's  regulations  in  General 
Design  Criterion  50  of  Appendix  A  to  10 
CFR  Part  50.  Accordingly,  exemptions 
from  this  requirement  were  issued  to  the 
licensed  BWR/Mark  I  facilities  in  March 
and  April  1978,  which  permitted 
continued  plant  operation  until  a  more 
♦  comprehensive  long-term  program  could 
be  completed.  The  bases  for  these 
exemptions  are  described  in  NUREG- 
0408,  "Mark  I  Containment  Short  Term 
Program  Safety  Evaluation  Report," 
dated  December  1977.  The  purpose  of 
the  long-term  program  is  to  restore  the 
original  intended  containment  design 
safety  margins. 

The  NRC  staffs  requirements  for  the 
long-term  program  define  the  generic 
methodology  that  is  to  be  used  by  the 
affected  utilities  to  design  any 
additional  structural  and/or  operatioaal 
modifications  which  will  restore  the 
margins  of  safety,  as  determined  by  a 
plant-specific  analysis.  These  criteria 
were  issued  to  the  affected  utilities  in 
letters  dated  October  31, 1979,  to 
commence  the  implementation  of  this 
program.  Copies  of  the  criteria  are 
available  for  public  inspection  at  the 
NRC  Public  Document  Room  1717  H 
Street,  NW.,  Washington.  D.C.  and  the 
Commission's  Local  Public  Document 
Room  located  in  the  vicinity  of  the 
affected  nuclear  power  plants.  In 
addition,  these  criteria  will  be  appended 
to  the  NRC  staffs  generic  Safety 
Evaluation  Report  for  the  Mark  I 
Containment  Long  Term  Program,  which 
is  currently  scheduled  to  be  issued  in 
December  1979. 

For  further  information,  contact  Mr. 
Christopher  Grimes,  A-7  Task  Manager. 
Division  of  Operating  Reactors,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555. 


Dated  at  Bethesda,  Maryland,  this  31st  day 
of  October.  1979 

For  the  Nuclear  Regulatory  Commission. 

Danell  G.  Eisenut, 

Acting  Director.  Division  of  Operating 
Reactors,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  79-35251  Filed  11-14-79;  8:45  am] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

IN-AR  79-46] 

Reports,  Safety  Recommendation 
Letters  and  Responses;  Availability 

Pipeline  Accident  Report 

Philadelphia  Gas  Works  Natural  Gas 
Pipeline  Rupture,  Explosion,  and  Fire, 
Philadelphia,  Pennsylvania,  May  H, 
1979  fNTSB-PAR-79-3J.— Seven 
persons,  including  a  Philadelphia  Gas 
Works  employee,  were  killed,  19 
persons  were  injured,  and  several 
adjacent  rowhouses  were  damaged 
when,  at  3:05  p.m.  last  May  11,  two 
almost  simultaneous  explosions  and  an 
ensuing  fire  destroyed  three  buildings 
near  the  intersection  of  Tacony  and 
Margaret  Streets  in  Philadelphia.  The 
explosion  also  caused  a  section  of 
Margaret  Street  to  cave  in,  exposing  a 
large  cavern  under  the  paved  surface. 
The  National  Transportation  Safety 
Board's  report  issued  November  6. 

The  Safety  Board  determined  that  the 
probable  cause  of  the  accident  was  the 
sagging  and  breaking  of  an  8-inch,  cast- 
iron  gas  main,  due  to  the  undetected 
erosion  of  the  soil  support  under  it. 
resulting  in  the  migration  of  leaking  gas 
into  adjacent  buildings  where  it  was 
ignited  by  an  undetermined  source. 

As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  on  October  4 
recommended  that  the  American  Gas 
Association  advise  its  member 
companies  of  the  circumstances  of  this 
accident  and  of  the  prompt  and  effective 
coordination  between  the  gas  company 
and  the  fire  department  and  urge  them 
to  review  their  emergency  practices  and 
procedures,  particularly  Uiose 
concerning  evacuation  and  liaison  with 
fire  and  police  departments  to  insure 
that  coordination  is  planned  adequately 
for  similar  accidents.  (See  also  44  FR 
60183.  October  18, 1979.) 

Railroad  Safety  Report 

Progress  of  Safety  Modification  of 
Railroad  Tank  Cars  Carrying 
Hazardous  Materials  (NTSBSR-79- 
2). — This  report,  made  available  to  the 
public  November  2,  indicates  that 
despite  significant  progress  in  improving 


the  safety  of  transportation  of 
hazardous  materials  by  rail,  seri  }us 
safety  problems  remain.  As  a  dij  ect 
result  of  Safety  Board  efforts,  thi  • 
Department  of  Transportation  in  1978 
adopted  an  accelerated  schedule  for 
retrofitting  tank  cars  carrying  hffiardous 
materials  with  safety  equipment! to 
protect  against  tank-head  puncture  and 
thermal  rupture  in  accidents.  Oq  e  of  the 
Board's  safety  objectives  during  FY  1979 
was  to  monitor  the  retrofit  progi  im  to 
see  that  the  safety  modifications  are 
completed  as  soon  as  possible.  I  eview 
and  monitoring  of  the  tank  car  si  ifety 
retrofit  program  indicate  that: 

1.  The  shelf  coupler  retrofit  for  DC  T  112/ 
114  tank  cars  was  virtually  complete  d  within 
6  months  of  the  amiouncement  of  th| : 
accelerated  schedule. 

2.  Headshields  are  not  being  retrq  itted  as 
rapidly  as  possible.  I 

3.  As  a  result  of  retrofit  problems  fnd  the 
structure  of  the  regulations,  headshif  Id 
installations  on  more  than  1,000  tank  cars 
may  be  delayed  up  to  1  year.  { 

4.  Shelf  couplers  and/or  headshie 
performed  effectively  in  protecting  i 
tank-head  puncture  in  two  derailme 
investigated  by  the  Safety  Board  in  I 

5.  On  one  recommendation,  the  \ 
of  Transportation  has  exceeded  the  j 
time  limit  on  responding  to  Safety  ', 
recommendations. 

6.  The  Federal  Railroad  Administ 
agrees  that  DOT  105  tank  cars  shou 
equipped  with  shelf  couplers,  but  is  I 
unnecessarily  delaying  rulemaking  action. 

In  light  of  the  problems  reveal 
the  course  of  its  review,  the  Safety 
Board  has  concluded  that  until  jll  tank 
cars  which  are  subject  to  shelf  qoupler 
and  headshield  requirements  are  so 
equipped,  trains  transporting  thl^se  tank 
cars  should  be  operated  at  reduiied 
speeds  in  order  to  reduce  the  risk  of  a 
potentially  catastrophic  accidei^.  The 
Department  of  Transportation  hf  s  failed 
to  act  on  or  to  respond  to  the  Suety 
Board's  recommendation  in  this  area. 

The  Board  also  concludes  that  the  rate 
of  completion  of  tank  car  headskield 
installations  in  the  T  retrofit  cooninues 
to  be  unacceptably  slow.  Becauye  many 
tank  car  owners  have  changed  ^eir 
plans  from  the  T  to  the  J  retrofit,:  the 
number  of  tank  cars  wMch  are  dot 
required  to  have  tank  head  protection 
imtil  December  31, 1980.  has  increased 
by  1,100  to  more  than  4.400  tankjcars. 
With  installation  of  shelf  couplers  on  all 
DOT  112/114  tank  cars  virtually)  ' 
complete,  the  Safety  Board  states  that 
this  safeguard  should  now  be  applied  to 
DOT  105  tank  cars.  T 

In  view  of  these  conclusions,  lie 
Safety  Board  on  October  18  issued  three 
new  recommendations  to  the  Secretary, 
Department  of  Transportation.  (For 
recommendations  R-79-65  throwh  67, 
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see  44  FR  62973.  November  1. 1979.) 
With  respect  to  recommendation  R-79- 
28  issued  last  March  20  (44  FR  18749, 
March  29. 1979),  the  subject  safety 
report  notes  that  the  Department  of 
Transportation  exceeded  the  90-day 
statutory  time  limit  established  by  the 
Independent  Safety  Board  Act  of  1974 
for  responding  to  the  Board's 
recommendations.  The  Safety  Board 
believes  the  time  limits  established  in 
the  law  are  reasonable  and  that  its 
recommendations  warrant  reasonably 
timely  review  and  a  response  indicating 
the  Department  of  Transportation's 
intent  to  either  implement  or  not 
implement  the  recommendations  and 
their  reasons  therefor.  The  Safety  Board 
will  keep  the  Congress  advised  should 
this  problem  not  improve  in  the  near 
future. 

This  railroad  safety  progress  report  is 
one  of  the  first  three  in  a  new  reporting 
category  which  enhances  the  reporting 
of  the  Board's  safety  oversight  and 
accident  prevention  activities,  such  as 
its  safety  objective  efforts.  A  marine 
safety  report  and  a  pipeline  safety 
report  were  released  to  the  public  in  late 
October,  see  44  FR  64930.  November  8, 
1979.  Safety  reports  will  be  issued 
periodically  to  provide  the  public,  as 
well  as  public  and  private  officials, 
information  on  significant  transportation 
problems,  issues,  and  activities. 

Railroad  Accident  Report  and 
Recommendation  Letters 

National  Railroad  Passenger 
Corporation  (Amtrak)  Head-end 
Collision  of  Train  No.  Ill  and  Plasser 
Track  Machine  Equipment,  Edison,  New 
Jersey,  April  20, 1979  (NTSB-RAR-79- 
10).— The  Safety  Board's  formal 
investigation  report  on  this  accident  was 
released  on  November  7.  As  a  result  of 
the  collision,  the  track  machine  was 
destroyed  and  the  locomotive  was 
heavily  damaged.  The  lead  truck  of  the 
passenger  car  behind  the  locomotive 
derailed.  Seventy-one  persons  were 
treated  for  minor  injuries,  and  one 
passenger  and  one  onboard  attendant 
were  admitted  to  the  hospital.  Total 
property  damage  was  about  $353,600. 

The  Safety  Board  determined  that  the 
probable  cause  of  the  accident  was  the 
failure  of  (1)  the  train  dispatcher  to  issue 
proper  orders  and  to  secure  the  route  for 
the  movement  of  the  tiack  machine  and 
(2)  a  block  operator  to  secure  the  traffic 
direction  and  route  for  the  movement  of 
the  track  machine.  Contributing  to  the 
accident  was  the  failure  of  several  block 
operators  to  comply  with  operating 
instructions  by  permitting  the  track 
machine  to  proceed  without  securing 
proper  authority.  Also  contributing  to 
the  accident  was  the  operation  of  a 


passenger  train  With  an  inoperative 
radio.  I 

Investigation  snowed  that  this 
accident  occurred  when  the  passenger 
train  was  permitted  to  enter  a  signaled 
block  of  track  Na  3  that  was  occupied 
by  the  track  mackine.  The  track  machine 
was  not  insulatea;  therefore,  it  could  not 
shunt  the  track  crcuits  and  activate  the 
signal  system.      I 

As  a  result  of  its  investigation,  the 
Safety  Board  on  1  lovember  1  issued  the 
following  safety  i  ecommendation 
letters: 

R-79-68  throug  h  72  to  the  National 
Railroad  Passen^  er  Corporation: 

Conduct  an  audit' of  its  train  operations  to 
determine  the  exterit  of  noncompHance  with 
its  operating  rules  aid  instructions,  and 
provide  the  Board  with  a  report  of  its 
findings.  (R-79-68)  , 

Provide  adequate|  supervision  to  arrange 
and  monitor  the  mofrement  of  insulated  track 
machines  which  elitiinate  the  protection  of 
the  automatic  block  signal  system  on  the 
Northeast  Corridor.  (R-79-69) 

Establish  procedures  to  require  that  pilots 
employed  in  the  ma  irement  of  track  machines 
are  fully  experience  d  with  all  rules  and 
instructions  relatinj  to  such  movements.  (R- 
79-70) 

Require  that  all  ti  ains  operating  on  a  main 
track  be  equipped  v  ith  an  operable  radio.  (R- 
79-71) 

Require  that  the  a  eats  of  all  Amfleet 
equipment  are  main  tained  in  proper 
condition  to  insure  hat  the  seats  are  locked 
securely  in  place.  (I  -79-72) 

R-79-73  to  the  Jederal  Railroad 
Administration: 

Establish  regulati  )ns  that  would  require  all 
trains  operating  on  k  main  track  to  be 
equipped  with  an  oierable  radio.  (R-79-73) 

R-79~74  to  the  Association  of 
American  Railroads: 

Promote  the  use  4y  all  railroad  systems  of 
operable  radios  for  {he  operation  of  trains  as 
an  additional  safety  requirement.  (R-79-74) 

Responses  to  Saf^  ty  Recommendatioos 

Aviation 

A-79-61.— hell  r  of  October  26  from 
the  Federal  Aviat  on  Administration  is 
in  response  to  a  r  ;commendation  issued 
July  30  following  i  tivestigation  of  the 
crash  of  an  Allegl  eny  Airlines  BAG  1-11 
accident  at  Roche  ster,  N.Y.,  on  July  9, 
1978.  The  recomm  endation  asked  FAA 
to  amend  14  CFR  51.3  to  include  an 
implied  consent  c  ause  as  a  condition 
for  issuing  Class  1  and  Class  11  airman 
medical  certificat  >.s,  such  clause  to 
require  the  holder  to  submit  to  any 
nonpsychiatric  m  dical  evaluation  . 
included  in  14  CF  t  Part  67  deemed 
necessary  by  the  Safety  Board  following 
any  accident/inci  lent  and  to 
biochemical  testii  g  essential  to 
establish  the  abse  nee  of  alcohol,  drugs. 


or  suspected  metabolic  disorders; 
medical  examinatipn  should  be 
performed  by  a  Regional  Flight  Surgeon 
or  by  an  Aviation  jiledical  Examiner 
designated  by  a  Regional  Flight  Surgeon. 
(See  44  FR  46963,  August  9. 1979.] 

FAA  does  not  concur  with  this 
recommendation.  Under  the  Federal 
Aviation  Act  of  19$8,  as  amended.  FAA 
requires  that  an  individual  possess  a 
valid  airman  medical  certificate  to  act 
as  pilot-in-command  or  as  a  required 
pilot  flight  crewmember  of  civil  aircraft. 
The  medical  examination  required  for 
issuance  of  an  ainaan  medical 
certificate  is  to  determine  that  the 
applicant  is  physically  able  to  perform 
the  applicable  duties  and  will  not 
constitute  an  aviation  safety  hazard 
because  of  medical  deficiencies.  FAA 
has  neither  the  primary  statutory 
responsibility  for  iavestigating  aircraft 
accidents  nor  the  ajuthority  to  demand 
medical  examinations  of  airmen  for  the 
sole  purpose  of  determining  accident 
causation. 

Further,  FAA  stajtes  that  when  the 
continued  medical  qualification  of  an 
airman  is  reasonably  questioned,  FAA 
can  and  does  ask  tjiat  an  appropriate 
reexamination  be  donducted  by  a 
physician  who  is  chosen  and  paid  by  the 
airman  (§  67.31).  Medical  certificates  are 
revoked  if  the  reexamination  reveals 
that  the  airman  is  ijo  longer  medically 
qualified.  FAA  notes  that  under  current 
Safety  Board  precejdent,  the 
Administrator's  auihority  to  reexamine 
an  airman's  medical  qualiflcation  is 
limited  to  cases  in  which  a  "reasonable 
basis"  exists  to  question  such 
qualifications  (Administrator  v. 
Mayfield,  NTSB  Oijder  No.  EA-606 
(September  26, 197i)).  An  airman 
contesting  FAA's  dfetermination  that  a 
reasonable  basis  exists  may  appeal  that 
issue  to  the  Safety  Board.  FAA  states, 
"If  we  were  to  require  reexamination  of 
an  airman  upon  a  request  by  the  Board 
(as  proposed)  and  that  airman  appealed 
our  action,  this  wovld  pose  a  clear-cut 
conflict  between  thp  Board's 
investigatory  and  adjudicatory 
functions.  In  effect,  the  Board  would  be 
adjudicating  the  reasonableness  of  its 
own  request." 

While  FAA  agrees  that  the  medical 
investigation  of  surviving  crewmembers 
involved  in  aircraft  accidents  may  be  of 
value  in  determinir%  the  accident  cause 
and  in  developing  dossible  preventive 
measures,  FAA  dods  not  believe  that  it 
has  authority  to  orqer  medical 
examinations  of  aiitnen  for  the  sole 
purpose  of  Safety  Hoard  accident 
investigation  or  to  ibake  prior  consent  to 
such  examinations  fa  prerequisite  for 
airman  medical  cer  ification.  FAA 
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states,  "If  considered  necessary,  it 
would  appear  more  appropriate  that  the 
Board  seek  such  authority  through  the 
legislative  process." 

Highway 

H-79-12.— On  October  22  the 
National  Highway  Traffic  Safety 
Administration  provided  the  Safety 
Board  with  a  prepublication  copy  of  its 
Evaluation  Plan  for  Safety  Standard  208 
(Occupant  Crash  Protection).  The  Plan 
was  published  at  44  FR  60771  on 
October  22.  NHTSA  states  that  its 
evaluation  program  addresses  all 
aspects  of  automatic  restraints, 
including  the  issues  raised  in  the  Safety 
Board's  recommendation  H-79-12.  The 
Plan  addresses  the  time  before,  as  weU 
as  after,  September  1981,  thereby 
providing  continuity  for  the  evaluation 
activities.  NHTSA  points  to  Chapter  5 
for  a  projection  of  resources  needed  to 
accomplish  the  evaluation,  although 
these  are  not  yet  part  of  any  formal 
budget.  H-79-12  was  issued  last  March 
20  in  connection  with  the  Board's  safety 
effectiveness  evaluation  of  NHTSA's 
"Passive  Restraint  Evaluation  Program." 
(See  44  FR  18749,  March  29, 1979.) 

//-79-52.— Federal  Highway 
Administration's  letter  dated  August  8. 
1979  (received  by  the  Safety  Board  oa 
October  11)  provides  a  response  to  a 
recommendation  issued  May  25 
following  investigation  of  the  8,000- 
gallon  gasoline  tank  semitrailer  tire  fire 
which  occurred  last  November  30  while 
the  truck  was  stopped  in  the  right  curb 
lane  of  Interstate  95  on  the  Woodrow 
Wilson  Memorial  Bridge  over  the 
Potomac  River.  (See  44  FR  31331,  May 
31, 1979.) 

The  recommendation  asked  FHWA 
and  NHTSA  to  cooperate  in  the 
promulgation  of  vehicle  safety 
regulations  to  require,  over  the  wheels 
of  trailers  transporting  hazardous 
materials  subject  to  adverse  actions  of 
heat  or  fire,  fenders  or  other  devices  that 
are  fabricated  of  fire-resistant  materials 
and  that  are  designed  in  such  a  way  as 
to  resist  any  wheel  or  tire  fire.  FHWA 
received  the  recommendation  on  June  29 
and  will  act  as  the  lead  agency  for  the 
Department  of  Transportation. 

FHWA  states  that  it  has  studied  in 
detail  the  subject  recommendation  in 
conjunction  with  accident  reports 
submitted  to  the  Bureau  of  Motor 
Carrier  Safety  by  motor  carriers 
performing  transportation  in  interstate 
of  foreign  commerce.  The  accident 
reports  numbered  30,563  in  1977  and 
34,877  in  1978.  There  were  700  incidents 
involving  fire  in  1977  and  789  in  197a  Of 
the  700  fires  in  1977,  45  involved  tank 
vehicle  tires  or  wheels.  The  reports  do 
not  indicate  whether  the  fires  were  on 


the  semitrailer.  For  1978,  56  of  the  789 
fires  involved  tank  vehicle  tires  and 
wheels;  it  was  not  possible  to  determine 
whether  or  not  the  tire  or  wheel  fires 
were  on  the  towed  vehicle. 

According  to  FHWA,  protection  of  the 
tank  from  tire  fires  would  require 
enclosing  most  of  the  wheel,  which 
would  give  rise  to  overheating  of  brakes 
and  improper  tire  maintenance.  FHWA 
presented  cost  figures  of  an  estimated 
$500  per  vehicle  for  retrofit  plus  further 
costs  for  added  weight  and  reduction  of 
payload.  While  rulemaking  action  is  not 
justified  at  this  time,  FHWA  said  it  will 
monitor  commercial  vehicle  fires  to 
ensure  that  the  tire  fire  problem  is  not 
expanding. 

Marine 

M~79-49.—Oce&n  Drilling  & 
Exploration  Company  (ODECO)  on 
October  18  responded  to  the  Safety 
Board's  October  2  inquiry  as  to  status  of 
implementation  of  this  recommendation, 
issued  April  17, 1979,  following 
investigation  of  the  capsizing  and 
sinking  of  the  self -elevating  mobile 
offshore  drilling  unit  OCEAN  EXPRESS 
in  the  Gulf  of  Mexico  on  April  15, 1976. 
the  recommmendation  asked  ODECO  to 
review  and  revise  the  operating  manuals 
for  its  existing  self-elevating  mobile 
offshore  drilling  units  to  include 
guidance  regarding;  (1)  the  stability  of 
the  unit  for  the  complete  range  of  mat- 
platform  separations;  (2)  the  number  of 
tugs  and  the  horsepower  required  for 
arrangements  and  equipment;  (3) 
contingency  plans  for  emergencies 
afloat,  including  towing  mishaps  and 
severe  weather;  (4)  transit  preparations. 
Including  an  appropriate  checklist;  (5) 
the  expected  results  of  exceeding  the 
design  limits  for  jacking  operations;  and 
(6)  the  minimum  wind  speeds,  sea 
conditions,  and  unit  motions  which 
would  result  in  instability  or  structural 
failure.  (See  44  FR  24657.  April  26, 1979.) 

In  response,  ODECO  reports  that  for 
the  past  13  months  it  has  been  involved 
in  a  comprehensive  program  of  stability 
analysis  and  review  and  revision  of 
operations  manuals  for  its  drilling  units. 
ODECO  notes  that  the  operations 
manuals  for  the  Bethlehem  mat 
supported  jack-ups  such  as  OCEAN 
EXPRESS  were  prepared  by  Bethlehem 
Steel  Corporation  as  a  part  of  the  initial 
purchase  of  the  units.  Bethlehem  has 
advised  ODECO  that  certain 
modifications  to  the  manuals  are 
recommended.  As  to  the  specific  points 
in  the  recommendation,  ODECO  has: 

(1)  Included  an  analysis  of  the  effects  of 
mat  separation  on  the  unit's  intact  stability 
and  a  determination  of  the  direction  of  the 
unit's  weakest  intact  stability  in  their 
stability  study. 


(2)  Revised  the  number  of  tuigs  ani^ 
horsepower  requirements  shortly  after  April 
15, 1976.  This  information  has  and  wfll  be 
included  in  the  revised  operations  manuals. 

(3)  and  (4)  Included  this  information  in  the 
revised  operations  manuals.  J 

(5)  Provided  in  the  revised  manuals  an 
absolute  prohibition  on  exceeding  tiae  design 
limitations  of  the  unit  in  question.  (ODECO 
believes  it  would  l>e  impossible  to  fcresee 
and  provide  for  all  contingencies  which  might 
call  for  exceeding  the  design  limitations  in  a 
given  situation.  'The  interest  of  safety  would 
l>e  ser\ed  by  the  prohibition.  Drilling  unit 
operation  supervisors  have  full  and  ready 
access  to  ODECO  staff  experts  for  guidance 
in  emergencies.)  j 

(6)  Provided  in  the  revised  manuajb 
maximum  limits  on  wind  speeds,  seij 
conditions,  and  critical  motions  as 
established  by  the  stability  and  structural 
limitations,  the  maximum  limits  to  b^  those 
beyond  which  instability  or  structural  failure 
might  be  encountered.  1      

ODECO  reports  that  other  saftty    7 
precautions  which  it  has  taken  are  the 
use  of  private  meteorologists  aiu^  the 
provision  of  a  full  time  safety     I 
representative  on  board  each  drying 
unit. 

Railroad 

R-77-13.— the  Federal  Railrold 
Administration  on  October  12 
responded  to  the  Safety  Board'sletter  of 
March  19  which  commented  on  JfRA's 
previous  response  of  last  January  19  (44 
FR  8046,  February  8, 1979).  The  ] 
recommendation,  issued  foUowiag 
investigation  of  the  rear-end  collision  of 
Conraii  commuter  trains  at  Newl 
Canaan.  Conn.,  on  July  13, 1976,  asked 
FRA  to  promulgate  regulations  for 
railroad  commuter  lines  that  will  (1) 
estabhsh  standards  for  the  interiir 
design  of  commuter  cars  to  prevf  nt  and 
reduce  injuries  from  accidents;  (t)  insure 
that  when  the  cars'  power  souro^  fails, 
emergency  lighting  is  adequate  a^id 
doors  can  be  operated  easily  &a(^  inside 
and  outside;  (3)  establish  standards  for 
the  evacuation  of  passengers;  and  (4) 
prevent  a  passenger  train  from  ottering 
an  occupied  block.  1 

With  respect  to  parts  (1),  (2),  and  (3) 
of  this  recommendation,  the  Safety 
Board's  March  19  letter  noted  that  on 
December  5, 1975.  the  Board  wad 
advised  of  FRA's  research  in  rail 
passenger  vehicle  crashworthinfl  bs  as 
well  as  crash  injury  protection  f^  r 
passengers.  The  final  report  of  of  cupant 
protection  was  expected  in  Septamber 

1977,  and  the  final  report  of  vehicle 
structure  integrity  was  expectedln  June 

1978.  The  Board  noted  with  comi 
concern  that  still  more  research  and 
testing  is  contemplated,  possibly 
extending  to  the  first  quarter  of  1)981. 

The  Board  said  that  FRA's  apgroach 
in  addressing  numerous 
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recommendations  in  a  single 
comprehensive  program  may  ultimately 
offer  overall  remedial  action:  however, 
interim  developments,  such  as  luggage 
retention,  emergency  lighting,  and  other 
passenger  protection  information  should 
be  promulgated  into  regulatory  form 
when  the  data  becomes  known.  The 
Board  said  it  would  retain  these  parts  of 
R-77-13  in  art  open  status,  awaiting 
issuance  of  passenger  protection 
regulations,  but  urged  FRA  to  consider 
the  building  block  approach  in 
appropriate  areas. 

Regarding  (4),  concerning  the 
prevention  of  a  passenger  train  from 
entering  an  occupied  block,  the  Safety 
Board  said  it  is  not  inflexible  in  the 
method  used  to  fulfill  the  objective  of 
this  part  of  the  recommendation.  While 
an  automatic  train  stop  installation  has 
definite  merits,  the  Board  is  willing  to 
consider  other  approaches  to  prevent 
collisions,  particularly  those  collisions 
involving  passenger  trains. 

The  Board's  March  19  letter 
particularly  noted  FRA's  statement  of 
intention  to  initiate  efforts  in  developing 
minimum  training  and  testing  programs 
for  operating  employees.  This  remedial 
intent  was  expressed  in  FRA  responses 
to  several  recommendations:  letters  of 
July  26, 1976,  and  May  13  and  August  22, 
1977,  commenting  on  R-76-3,  R-76-50, 
and  R-76-29  and  30.  Additionally, 
employee  training  and  testing  were 
discussed  in  the  FRA/NTSB  Quarterly 
Meeting  of  October  27, 1977,  at  which 
time  the  Board  was  advised  that  FRA's 
target  date  for  analyzing  carrier 
responses  addressing  this  subject  was 
the  second  half  of  1978.  The  Board  also 
asked  FRA  about  its  present  schedule  of 
proposed  rulemaking  for  employee 
training  and  testing,  and  said  that  this 
part,  (4},  of  R-77-13  would  also  remain 
in  an  open  status. 

In  its  October  12  response,  directed  to 
part  (4)  of  R-77-13,  FRA  states  that  the 
role  of  Government  is  not  to  promulgate 
forced  training  standards  but  to  work 
cooperatively  with  rail  unions  and  rail 
companies  in  identifj'ing  training  needs, 
developing  quality  training  curricula  and 
assisting  in  the  delivery  of  such  training. 
In  light  of  this  approach,  FRA 
encourages  the  Board  to  reconsider  its 
recommendations  regarding  regulations 
while  FRA  works  toward  the  same  end 
but  in  a  different  manner. 

R-79~t2  through  52.— On  October  15 
the  Bay  Area  Rapid  Transit  District 
(BAR  F)  provided  a  response  to  the 
Safety  Board's  recommendations  issued 
August  2  following  investigation  of  the 
fire  which  occurred  last  January  17  on 
two  cars  of  a  seven-car  train  while  the 
train  was  moving  through  the  tunnel 
between  Oakland  and  San  Francisco, 
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emergency.  Dutie 
Control  Center, 
Services.  Central  | 
Controller,  Train 


Calif.  The  recomj  nendations  sought 
review  or  revisicx »  of  BART  emergency 
procedures  and  i]  aproved  equipment 
which  would  per  ait  uncoupling  of  cars 
from  within  a  tra  n  in  an  emergency. 
(See  44  FR  46964,1  August  9, 1979.) 

BART'S  response  included  a  40-page 
attachment,  "Trajisbay  Tube  Emergency 
Plan,"  and  a  39-page  attachment, 
"Berkeley  Hills  'I^uinel  Fjnergency 
Plan,"  which  spel  out  the 
responsibilities  of  key  personnel  in  the 
event  of  a  Transhjay  Tube  fire  or  tunnel 
i  are  specified  for  the 
rain  Operators,  Police 
supervisor.  Power 
Controller,  Power  and 
Way  Coordinaton  Communication 
Specialist,  Troubl  b  Desk,  and  Vehicle 
Desk.  BART  note  i  that  the  San 
Francisco,  Oaklai  id,  and  Orinda  Fire 
Departments  and  the  California  Public 
Utilities  Commiss  ion  have  concurred 
with  these  plans. 

Upon  knowledj  e  of  a  report  of  smoke/ 
fire  on  a  train  in  (  r  entering  the 
Transbay  Tube,  p  "ovision  is  made  to  ■ 
immediately  notif  i  both  the  San 
Francisco  and  Oa  eland  Fire 
Departments,  usii  g  the  fire  department 
direct  telephone  [  ed  phone).  At  the 
request  of  local  fu  e  departments,  BART 
plans  to  partidpa  e  in  a  test  program  to 
assess  the  limitat  ons  existing  regarding 
portable  radios  w  len  used  on  the  scene. 
Also,  BART  polici  i  officers  are  presently 
being  trained  in  tl  e  use  of  4-hour  closed 
circuit  breathing  i  pparatus.  and  it  is 
BARTs  intention  o  provide  six  such 
units  in  the  police  van  for  emergency 
response.  All  eme  "gency  vehicle 
operators  have  be  en  trained  in  the  use 
of  demand  breath  ng  apparatus  and 
such  equipment  h.  is  been  placed  on  the 
emergency  vehicli !  for  their  use. 

BART  further  r«  ports  that  a  second 
train  radio  frequency  has  been  approved 
by  the  Federal  Cohimunications 
Commission  for  ui  le  on  the  BART 
system.  BART  is  \  resently  working  on 
designs  and  cost  ( stimates  for 
modification  of  al  train  radio  equipment 
to  use  this  secondi  frequency.  BART  is 
now  testing  seat  lAaterials  to  determine 
which  materials  provide  the  most 
acceptable  flame-retardant/toxicity 
characteristics.  A  Decision  on  the  design 
of  the  placement  sieat  cushions  was  to 
have  been  made  if  October  1979,  with 
replacement  to  proceed  shortly 
thereafter.  Concurrent  with  the  seat 
replacement,  a  program  to  coat  or 
replace  interior  fiberglass  liners  and 
coat  critical  underside  floor  areas  with 
fire  retardant  coatings  is  in  the  design/ 
test  stage  with  implementation  to  follow 
seat  replacement.  Undercar  equipment 
has  been  revieweq  and  evaluated  to 


determine  which  areas  are  most  Ukely  to 
produce  enough  hqat  to  cause  fires.  In 
some  cases,  plans  kre  to  modify 
electronic  circuitry  to  preclude  the 
buildup  of  heat.  In  others,  heat  shields 
will  be  installed.  Finally,  BART  plans  to 
coat  areas  along  the  sidewall  floor 
juncture  with  fire  retardant  materials  to 
slow  fire  progress  through  this  location. 

BART  engineers  have  designed  and 
tested  on  one  car  a  modification  which 
will  allow  vehicle  Uncoupling  circuitry 
to  be  electrically  isolated  fropi  other 
vehicles  in  the  coniists.  ITiis 
modification  is  presently  undergoing 
design  review  to  make  sure  that  it  does 
not  pose  a  safety  problem  during  normal 
operations.  California  Public  Utilities 
Commission  approval  of  the  final  design 
will  then  be  sought 

R-79-53.—k!iso  48  a  result  of  the 
BART  fire  investigation,  the  Safety 
Board  recommended  that  the  American 
Public  Transit  Association  (APT A) 
review  and  revise  as  necessary  vehicle 
inspection  procedures  and  emergency 
evacuation  guidelines  for  Association 
members  to  correct  deficiencies  noted  in 
this  investigation.  | 

APTA's  response  letter,  dated 
October  30,  speaks  ^of  reviews  and 
revisions  made  to  us  publication. 
Moving  People  Safely,  which  provides 
safety  guidelines  fdr  rail  transit, 
including  vehicle  inspections, 
emergency  evacuation  procedures,  and 
related  safety  measures.  APTA  notes 
that  this  publication  can  only  suggest 
what  safety-related  areas  should  be 
considered.  It  is  the  responsibility  of 
each  rail  transit  system  to  interpret 
guidelines  as  they  deem  appropriate. 

Further,  APTA  notes  that  there  are 
several  means  throngh  which  each 
transit  system  can  Avail  itself  of 
improved  vehicle  niaintenance  and 
emergency  evacuation  procedures.  One 
is  a  system  safety  drogram  plan. 
Through  this  a  traniit  can  document  all 
safety-related  procWures  and 
implement  a  comprehensive  safety 
program.  The  Transportation  Safety 
Institute  (TSI)  in  Oklahoma  City  is 
currently  developing  safety  training 
courses  for  FY  igaofone  of  which  is  an 
emergency  procedui-es  seminar.  APTA  is 
cooperating  with  TSI  in  this  effort. 
Transit  system  persjonnel  will 
participate  in  this.  Also,  transit  industry 
representatives  communicate 
individually  or  colh  ctively  through 
APTA  in  areas  of  m  utual  interest. 

R-79-54  and  SS.-iThese 
recommendations  vrere  also  directed  on 
August  2  to  the  Urban  Mass 
Transportation  Adiiinistration  (UMTA). 
U.  S.  Department  of  Transportation,  as  a 
result  of  the  BART  fire  investigation. 
Recommendation  Rf-79-54  called  on 


UMTA  to  promulgate  regulations 
establishing  minimimi  fire  safety 
standards  for  the  design  and 
construction  of  Rapid  Transit  Vehicles, 
and  R-79-55  to  establish  overview  of 
Bay  Area  Rapid  Transit  District 
procedures  to  ensure  that  the  emergency 
deficiencies  noted  in  this  investigation 
received  appropriate  remedial  action. 

In  response  to  R-79-54,  UMTA  reports 
working  to  establish  such  requirements 
and  planning  to  officially  promulgate  its 
fire  safety  design  standards  early  in 
1980.  A  preliminary  set  of  UMTA 
sponsored  guidelines  has  already  been 
in  widespread  use  in.rail  car 
specifications  on  a  voluntary  basis.  All 
rail  cars  currently  being  procured  will 
comply  with  these  guidelines.  In  a 
related  activity,  UMTA  is  establishing 
standard  specifications  for  both  rapid 
rail  and  light  rail  vehicles.  These 
specifications  will  be  completed  by 
eariy  1980  and  will  contain  UMTA's  fire 
safety  design  standards. 

With  respect  to  R-79-55,  UMTA  says 
it  has  already  taken  action  on  this 
recommendation.  On  September  11, 
1979,  the  UMTA  Director  of  Safety  and 
Product  Quahfication  met  with  BART's 
General  Manager  and  the  Director  of 
Safety  for  a  preliminary  review  of  all  of 
their  fire  safety  improvement  actions. 
These  include  the  Safety  Board's 
recommendations.  UMTA  will  maintain 
close  surveillance  over  this  program, 
including  on-site  reviews,  to  ensure  that 
the  safety  improvements  are  promptly 
and  satisfactorily  enacted.  UMTA's 
monitoring  will  continue  until  all  these 
safety  actions  are  closed  out.  . 

UMTA  suggests  that  both  of  these 
activities  be  placed  on  the  agenda  for 
the  next  quarterly  meeting  between  the 
Safety  Board  and  UMTA. 

Note.— Single  copies  of  the  Safety  Board's 
reports  are  available  without  charge,  as  long 
as  limited  supplies  last.  Copies  of 
recommendation  letters  issued  by  the  Board, 
response  letters  and  related  correspondence 
are  also  available  free  of  charge.  All  requests 
for  copies  must  be  in  writing,  identified  by 
report  or  recommendation  number.  Address 
inquiries  to:  Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington, 
D.C.  20594. 

Multiple  copies  of  reports  issued  by  the 
Safety  Board  may  be  purchased  from  the 
National  Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield.  VA. 
22151. 

(49  U.S.C.  1903(a)(2).  1906) 
Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 
November  9, 1979. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

November  1, 1979. 

This  report  is  submitted  in  fulfilbnent 
of  the  requirements  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Public  Law  93-344).  Section  1014(e) 
provides  for  a  monthly  report  hsting  all 
budget  authority  for  this  fiscal  year  with 
respect  to  which,  as  of  the  first  day  of 
the  month,  a  special  message  has  been 
transmitted  to  the  Congress. 

This  report  gives  the  status  as  of 
November  1, 1979  of  one  rescission 
proposal  and  31  deferrals  contained  in 
the  first  special  message  of  FY  1980. 
This  message  was  transmitted  to  the 
Congress  on  October  1, 1979. 

Rescission  (Attachment  A) 

Attachment  A  reflects  the  rescission 
proposal  of  $114  thousand  contained  in 
the  first  special  message  for  FY  1980. 

Deferrals  (Table  A  and  Attachment  B) 

As  of  November  1, 1979,  $587.0  million 
in  1980  budget  authority  was  being 
deferred  from  obligation  and  another 
$2.0  million  in  1980  obligations  was 
being  deferred  from  expenditure.  Table 
A  summarizes  the  status  of  deferrals 
reported  by  the  President,  and 
Attachment  B  shows  the  history  and 
status  of  each  deferral  reported  during 
FY  1980. 

Information  From  Special  Messages 

The  special  message  containing 
information  on  the  rescission  and  the 
deferrals  covered  by  the  cumulative 
report  is  printed  in  the  Federal  Register 
of  Friday.  October  5. 1979  (Vol.  44.  No. 
195.  Part  IX). 

Table  K.— Status  of  19B0  Deferrals 

Amount 
(in  millions 
Of  dollars) 

Deferrals  proposed  by  ttie  President $14)03.2 

Routine  Executive  releases  (-21.0  million) 
and      adiusttnenls      (-S393.1      million) 

through  November  1.  1979 -414  1 

Overturned  by  the  Cor)gress 0 

Currently  tieforethe  Congress..- „.  589.1  ' 

'  This  amount  includes  $2  C  million  in  outlays  lor  a 
Department  of  the  Treasury  oeferral  (D80-23) 

lames  T.  Mclntyre,  Jr., 

Director. 
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Meeting;  President's  Commission  for  a 
National  Agenda  for  the  Eighties 

agency:  Office  of  Management  and 
Budget. 

ACTION:  Notice  of  meeting 

summary:  Pursuant  to  Pub.  L.  92-463, 
notice  is  hereby  given  that  the  first 
meeting  of  the  President's  Commission 
TOf^  National  Agenda  for  the  Eighties  is 
scheduled  to  be  held  from  9  a.m.  to  6 
p.m.,  November  26. 1979.  in  the  6th  Floor 
Conference  Room,  Federal  Home  Loan 
Bank  Building,  17th  and  G  Streets, 
Northwest,  Washington,  D.C. 

The  purpose  of  the  initial  meeting  is  to 
begin  formulation  of  a  preliminary 
agenda  identifying  issues  for  further 
study  by  the  Commission. 

Because  of  limited  space,  those 
interested  in  attending  are  asked  to  call 
the  Commission's  office  beforehand. 
Available  seats  will  be  assigned  on  a 
first-come  basis 

The  meeting  will  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bill  Cramer,  Presidenl's  Commission 

for  a  National  Agenda  for  the  Eighties, 

744  Jackson  Place.,  NW..  Washington, 

DC,  (202)  275-0616. 

David  R.  Leuthold, 

Budget  and  Management  Officer. 

|FR  Doc-  7<»-35a86  FiJed  11-14-79:  8:45  am) 
BIUJNC  CODE  311IM)1-M 

Federal  Employee  Parking  Facilities 

action:  Circular  A-118.  Transmittal 
Memorandum  No.  1,  dated  November  8, 
1979. 

summary:  The  definition  of  those 
handicapped  personnel  exempt  from  a 
fee  for  parking  at  Federal  facilities  has 
been  modified  based  on  consultation 
with  the  President's  Committee  on 
Employment  of  the  Handicapped  and 
the  Architectural  and  Transportation 
Barriers  Compliance  Board.  The 
previous  definition  would  have  had  the 
unintended  effect  of  excluding  some 
severely  handicapped  individuals. 
Noyember  8, 1979. 

Circular  No.  A-118. 

Transmittal  Memorandum  No.  1. 

To  the  Heads  of  Executive  Departments  and 
Establishments 

Subject:  Amendments  to  Circular  A-1 18 — 
Federal  Employee  Parking  Facilities 

1.  Purpose.  This  transmittal  memorandum 
provides  several  changes  to  definitions  or 
requirments  contained  in  Circular  A-118. 

2.  Handicapped  personnel.  In  lieu  of 
paragraph  5(i),  substitute  the  following  new 
definition: 


hick. 


qpate 


Handicappei  Employees:  Employees 
permanent  physical  or 
which,  for  all  practical 
use  of  public 
employees  unable  to 
esult  of  a  permanent 
blind)  and  are  driven  to 
employment  by  someone  else, 
par  :ing  space  assignment 
In<  ividuals  who  temporarily 
handi  lapped  parking  space  (e.g., 
,  during  convalescence 
broken  leg)  are  not 
who  qualify  for 
parki  ig  are  encouraged  to 

e  in  a  carpool  which 
assigned.  Agency  heads 
disci^tion  in  the  application  of 
cial  circumstances, 
payjnents  collected  after 
rom  personnel  who 
(  efinition  should  be 

reporting  requirement  of 
paragraph  14  is  rescinded, 
requirements  remain  in 

Devices.  The 
stallation  by  agencies  of 
1  devices  such  as  fences, 
-actuated  gates  and 
be  discouraged  pending 
with  the  fee 
actions  are  to  be 
devices  may  not  be 
nappropriately  located  if 
benefit  of  experience, 
ucs  of  permit  issuance 
nt  are  preferred  control 


5(i). 
who  have  a  severe 
mental  impairment 
purposes  precludei 
transportation,  anc 
operate  a  car  as  a 
impairment  (e.g., 
their  place  of 
shall  receive  a 
without  charge, 
qualify  for  a 
due  to  a  strained 
from  an  illness  or 
exempt.  Personnel 
handicapped 
sponsor  and  parti 
could  use  the  spaa 
may  exercise 
this  provision  to 

Any  parking 
November  1, 1979, 
qualify  imder  this 
refunded. 

3.  Reporting.  Th« 
section  (3)  in 
Other  reporting 
effect. 

4.  Parking  Control 
procurement  and  ii 
parking  area  contr( 
guard  rails 
similar  devices  is 
several  months 
parking  policy, 
avoided  because 
needed,  or  may  be 
installed  without 
Administrative 
and  spot  enforcem 
methods. 


,  electro  lically 

t> 
exj  erience ' 
Pre  nature 

SI  ch 

e  n 

t  e 
tec  miq 


lames  T.  Mclntyre, 

Director. 


Jr.. 


(FR  Doc  79-3U6S  FMed 
BILLING  COOE  3110-OfM 


-14-70:  8:45  am) 


PRESIDENT'S  CQMMISSION  ON 
PENSION  POLIQY 


Report  of  Staff  Contacts 

The  President' 
Pension  Policy  h 
maintain  and  pu 
record  a  listing  a 
substantive  natu  'e 
individuals,  orga  lizations 
interested  in  the 
Commission. 

The  following 
such  contacts  foi 


Commission  on 
s  directed  its  staff  to 
»lish  for  the  public 
contacts  of  a 
made  with 

,  and  groups 
activities  of  the 


In: 


Hay  Associates, 
Jack  Carroll,  Soci 
Malcolm  Morrison, 
Arnold  Strasser.  Office 

Budget 
Mike  Romig,  U.S. 
American  Society 

(annual  conferei^e) 
Dan  Halperin,  U.S 

Treasury 
John  Magruder 

Budget 


s  the  staff  report  of 
the  month  of  October. 


Security  Administration 
U.S.  Department  of  Labor 
of  Management  and 

( hamber  of  Commerce 
if  Pension  Actuaries 
ce) 
Department  of  the 

of  Management  and 


Of  ice 


Shrbar,  Fortune 

1  ob  Shriner,  Chase 

National  Association  of 

on  Social  Security 
Scientific  Time  Sharing 

I  und  (Western 

indepen  dent  consultant 
Ass  )ciates 

In  3. 
lilitcheU 

Lois  Alexander.  Social 
'  Administl'ation 

Research,  Inc. 

Pension  Benefit  Guaranty  . 

Moore,  Alexander  and 

Klidwest  Pension 

Unit ersal  Coverage  Study 

Office  of  Management  and 

Gioup 


ill' 


Reserve  Bank.  New 
ouse  Task  Force  on 


Andrea  Ball  and  Al 

Magazine 
Don  Hodgman  and 

Econometrics 
Claudia  Chester, 

Manufacturers 
National  Commissicfi 
Joe  Anderson, 

Corporation 
Teamsters  Pension 

Conference) 
Paul  Fisher 
Al  Fischer,  Hay 
Market  Facts,  Inc. 
SRI  International, 
Peat,  Marwick  and 
Martha  Yohalem  am  I 

Security 
Mathematica  Pohcy 
Urban  Institute 
Emerson  Beier, 

Corporation 
Joe  Stahl  and  Rober 

Alexander 
Michigan  Chapter 

Conference 
Judith  Selvidge, 

Group 
Dave  Mathieson 

Budget 
Employee  Benefit 
Paul  Wachtel,  Federfcl 

York  City 
Edith  Fierst,  White 

Women 
Brad  Schiller, 
Tom  BorozeUi, 

Retired  Persons 
Bryant  Robeley,  editor 
Nelson  McClung,  U 

Treasury 
Dallas  Salisbury 

Institute 
Linda  Taylor,  Unitec 

Fund 
Vince  Cicconi,  Pensi 

Corporation 
Randy  Barber,  Peoplbs 
Elsie  Hoexter,  Pensi 

Corporation 
Karen  Ferguson 
Judy  Wolfson, 

Assurance 
Ron  Timms.  U.S. 

Associations 
Chuck  Genrich, 
Rick  Cooper,  Coopei  > 
Doug  Sorenson,  U.S 

Treasury 
Tom  Hickey,  attome  i 

Signed  at  Washing  ( 
November  1979 

Thomas  C.  Woodrufi , 
Executive  Director. 


[FR  Doc.  79-3S302  Filed  ll-k4-7g;  8:45  am) 

BiLUNG  cooc  eazo-M-i  I 


Ameri  an  University 
National  Association  of 

of  Demographics 
.  Department  of  the 

Enjployee  Benefit  Research 

Mine  Workers  Pension 

in  Benefit  Guaranty 


(in 


Business  Commission 
Benefit  Guaranty 


Pen  jion  Rights  Center 
Connecticut  General  Life 

Lea  gue  of  Savings 

Genfich  Corp. 
&  Lybrand 
Department  of  the 


on,  D.C.  this  9th  day  of 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Bradford  Securfties  Processing 
Service,  Inc.  ("BSPS");  Order 
Approving  Proposed  Rule  Change 

[SR-BSP$-7»-2:  R«l«a«e  No.  16324] 

November  6, 1979. 

On  August  28, 1979.  BSPS  filed  with 
the  Commission,  pursuant  to  Section 
19(b)(l}  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78s(b)(l)  (the  "Act") 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  establishing  a  rule 
defining  the  term  "participant" 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Conunission  Release 
(Securities  Exchange  Act  Release  No. 
34-16204,  September  14, 1979)  and  by 
publication  in  the  Federal  Register  (44 
FR  54654,  September  20, 1979).  No 
written  comments  were  received  by  the 
Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  clearing  agencies,  and  in 
particular,  the  requirements  of  Section 
17A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmoos, 

Secretary. 

(FR  Doc  79-^5186  Filed  11-14-79:  8:45  am| 
BILUNG  COOE  8010-«1-« 


General  Electric  S  &  S  Long-Term 
interest  Fund;  Notice  of  Filing  of 
Application  for  Exemption  From  the 
Act  as  Employees'  Securities 
Company 

[813-48;  Rel.  No.  10929] 

Notice  is  hereby  given  that  General 
Electric  Company  ("Applicant ")  filed  an 
application  on  August  17. 1979,  for  an 
order  of  the  Commission  pursuant  to 
Section  6(b)  of  the  Investment  Company 
Act  of  1940  ("Act"),  exempting  the 
General  Electric  S  &  S  Long  Term 
Interest  Fund  ("LT  Fund")  112  Prospect 
Street,  Stamford,  Conn.  06904,  to  be 
oi-ganized  under  the  General  Electric 
Savings  and  Security  Program 
("Program"),  from  certain  provisions  of 
the  Act.  Specifically,  Applicant  requests 
that  LT  Fund  be  exempted  from  the 
following  sections  of  the  Act  and  the 


Rules  and  Regulations  promulgated 
thereunder:  Section  8(b);'Section  10(a); 
Section  13(a)(4),  with  the  proviso  that 
termination  of  LT  Fund  by  Applicant 
shall  not  deprive  participants  in  the 
Program  of  AppUcant's  contributions 
which  have  been  credited  to  their 
account  but  which  have  not  then  vested; 
Section  15;  Section  16(a);  Section  18(i); 
Sections  22(e)  and  (f);  Section  24; 
Section  30(d)  to  the  extent  that  a  report 
to  participants  more  than  once  a  year 
may  be  required;  and  Section  32(a)(1). 
All  interested  persons  are  referred  to  the 
apphcation  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  Program  was  instituted  on 
January  1. 1959,  in  order  to  provide 
employees  of  AppUcant  and  its 
participating  affiliates  an  opportunity 
for  regular  personal  savings. 

The  Program  applies,  in  addition  to 
Applicant  itself,  to  any  corporation  50% 
or  more  of  whose  voting  stock  is  owned 
directly  or  indirectly  by  Applicant,  and 
to  Electric  Mutual  Liability  Insurance 
Company  and  any  of  its  affiliates,  if 
such  company  or  corporation  elects  to 
participate  and  such  participation  is 
approved  by  Applicant.  Applicant  states 
that  Electric  Mutual  Liability  Insurance 
Company  is  a  mutual  insurance 
company  organized  under  the  laws  of 
Massachusetts,  and  that  Applicant  is  the 
principal  policy  holder  in  that  company. 
Applicant  undertakes  not  to  approve 
participation  in  the  Program  by  any 
affiliate  of  Electric  Mutual  unless  that 
company  is  an  affiliate  of  Electric 
Mutual  within  the  meaning  of  Sections 
2(a)(2)  and  2(a)(3)  of  the  Act. 

Employees,  other  than  an  officer  or 
director,,  may  enroll  in  the  Program  by 
contributing,  through  payroll  deductions, 
up  to  7  percent  of  earnings.  Union- 
represented  employees  are  eligible  only 
if  an  agreement  with  the  Union  permits 
Applicant  to  offer  the  Program  to  such 
employees.  For  certain  employees 
(primarily  non-exempt  salaried  and 
hourly-rated  employees  to  whom 
general  pay  raises  apply)  there  are 
differences  in  pay  rates  depending  on 
whether  the  employee  elects  to 
participate  in  the  Program.  Applicant 
makes  a  proportionate  payment  for  the 
account  of  the  employee  equal  to  fifty 
percent  of  the  employee's  contribution. 
An  employee  presently  has  investment 
choices  permitting  the  total  amount 
credited  to  his  account  to  be  invested  in 
(i)  United  States  Savings  Bonds,  (ii) 
units  of  participation  in  the  General 
Electric  S  &  S  Program  Mutual  Fund  (the 
"Mutual  Fund"),  (iii)  General  Electric 
Common  Stock  and  (iv)  Life  Insurance. 


Securities  credited  to  a  participating 
employee  are  retained  by  the  Savings 
and  Security  Trust,  which  has  been 
organized  to  implement  the  Program,  for 
a  period  which  ends  on  the  first  day  of 
January  three  years  after  the  end  of  the 
year  in  which  such  securities  are 
initially  credited  ("Holding  Pertod").  At 
the  end  of  the  Holding  Period,  such 
securities  are  distributed  to  th« 
employee.  Prior  to  the  expiration  of  a 
particular  Holding  Period,  an  employee 
may  elect  to  leave  all  securities  and 
cash,  or  only  a  portion  thereof  Relating 
to  the  proportionate  payment  tiy 
AppHcant.  in  a  Retirement  Option 
Account  in  the  Savings  and  Security 
Trust  ("Retirement  Option  Acoount") 
until  termination  of  employmeat 
Amounts  in  the  Retirement  Op^on 
Account  may  be  withdrawn  in  certain 
cases  specified  under  the  Progijam  prior 
to  termination  of  employment  Ifhe 
Savings  and  Securities  Trust  has 
qualified  imder  Section  401(a)  ef  the 
Internal  Revenue  Code  of  1954  tas    . 
exempt  from  federal  income  taxes  imder 
Section  501(a)  of  the  Code.  Thw.  the 
Savings  and  Security  Trust  is  excepted 
from  the  definition  of  an  "investment 
company"  by  virtue  of  the  proiHisions  of 
Section  3(c)(ll)  of  the  Act.        j 

Applicant  states  that  on  Auglist  3. 
1979,  pursuant  to  negotiations  with  the 
labor  unions  representing  its  employees, 
certain  principal  changes  in  the  Program 
were  approved,  as  of  July  1, 1979. 
Applicant  further  states  thai  these 
changes  will  go  into  effect  on  Jinuary  1. 
1980  and  will  be  made  availably  to  non- 
represented employees  as  well  as  union 
employees.  Applicant  slates  that  one  of 
the  principal  modifications  is  tie 
following:  two  additional  inve^ent 
media  have  been  established  f0r 
Program  participants:  (a)  The  Oeneral 
Electric  S  &  S  Holding  Period  Ii  terest 
Fund  ("HP  Fund"),  and  (b)  LT  F  und. 
Applicant  states  that  HP  Fund  i  vill,  as  a 
separate  investment  medium  vy  thin  the 
Savings  and  Security  Trust,  be  i  operative 
only  during  the  Holding  Period. 
Applicant  further  states  that  up  an 
expiration  of  the  Holding  Perioi  t,  units  of 
participation  in  HP  Fund  ("HP  j  und 
Units")  will  automatically  be  c<  nverted 
info  an  equivalent  number  of  \i\  its  of 
participation  in  LT  Fund  and  eil  her 
distributed  to  the  participating  i  imployee 
or  held  in  the  Retirement  Optioj  i 
Account  pursuant  to  a  previous  election 
of  such  employee. 

LT  Fund  will  be  a  trust  create  d 
pursuant  to  the  Program  by  an 
agreement  between  Applicant  and  the 
LT  Fund  Trustees.  It  is  intended!  that  LT 
Eund  come  within  the  definition  of  an 
'  'employees'  securities  company"  as 
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deHned  in  Section  2(a)(13]  of  the  Act. 
Specifically,  units  of  participation  in  LT 
Fund  ("LT  Fund  Units")  (i)  shall  be 
acquired  at  the  expiration  of  the  Holding 
Period  with  respect  to  amounts 
previously  invested  in  HP  Fund  Units, 
and  (ii)  may  be  acquired  in  the 
Retirement  Option  Account  under  the 
Program  through  certain  other  features 
of  the  Program  more  fully  described  in 
the  application. 

With  respect  to  LT  Fund  Units 
converted  from  HP  Fund  Units  at  the 
expiration  of  the  Holding  Period,  such 
LT  Fund  Units  will  be  distributed  to  the 
participating  employee  at  the  expiration 
of  the  correlative  Holding  Period.  LT 
Fund  Units  elected  for  retention  in  the 
Retirement  Option  Account  will  be 
distributed  to  the  participating  employee 
upon  termination  of  employment  unless 
such  participating  employee  has  elected 
to  have  amounts  in  the  Retirement 
Option  Account  distributed  in  cash 
installments  or  in  the  form  of  an  annuity 
distribution.  LT  Fund  Units  will  be 
transferable  only  to  members  of  the 
participating  employee's  immediate 
family.  LT  Fund  Units  will  only  be  made 
available  to  eligible  employees  who 
have  elected  to  participate  in  the 
Program  and  to  the  immediate  families 
of  such  employees.  Like  the  Mutual 
Fund.  LT  Fund  will  not  qualify  as  an 
exempt  trust  under  the  Code  because 
employees  may  receive  distributions  of 
LT  Fund  Units  from  the  Savings  and 
Security  Trust  prior  to  retirement  and 
may  retain  such  units  after  retirement, 
thereby  continuing  their  interest  in  the 
LT  Fund  outside  of  the  Savings  and 
Security  Trust  (which  is  qualified  under 
Section  401  of  the  Code).  Applicant  state 
that,  absent  this  feature.  LT  Fund  would 
be  exempt  from  the  Act  pursuant  to 
Section  3(c){ll).  The  principal  purpose 
of  the  proposed  new  LT  Fund  is  to 
broaden  the  investment  opportunities 
available  to  Applicant's  employees 
under  the  S&vings  and  Security  Program 
by  offering  them  the  possibility  of 
achieving  in  a  fund  holding  debt 
securities,  a  high  rate  of  return  on  their 
investment  oter  a  long-term  period. 

In  accordance  with  the  investment 
objectives  of  LT  Fund  and  various 
restrictions  on  investments  by  it.  as  set 
forth  in  the  Rules  of  the  Funds  ("Rules"), 
LT  Fund  may  invest  in  a  portfolio 
consisting  generally  of  debt  securities, 
including  contracts  with  insurance 
companies,  corporate  bonds,  preferred 
stock,  real  estate  mortgages,  U.S. 
Government  obligations  and  other  types 
of  fixed  income  investments.  Applicant 
will  attempt  to  qualify  LT  Fund  as  a 
"regulated  investment  company"  within 
the  definition  of  the  Code.  Dividends  of 


net  investment  income  from  the  LT  Fund 
will  be  declared  and  allocated  each  day 
and  distributed  a^  of  the  last  day  of 
each  month.  Disttibutions  of  net  capital 
gains  realized  fran  the  sale  of  LT  Fund 
portfolio  securities  will  be  distributed 
early  in  the  year  following  the  year  in 
which  such  amoiiits  are  realized. 
Distributions  from  LT  Fund  to  the 
Savings  and  Secii-ity  Trust  will  be  in  the 
form  of  additional  LT  Fund  Units;  the 
Savings  and  Security  Trust  is  exempt 
from  Federal  income  taxes  on  these 
distributions.  Dis  ributions  to  persons 
holding  LT  Fund  Jnits  outside  of  the 
Savings  and  Seen  rity  Trust  ("Holders") 
will  be  in  the  fom  i  of  additional  LT  Fund 
Units  unless  the  Holder  elects  to  receive 
cash. 

The  LT  Fund  Ti  ustees  will  be 
employees  of  Ap|  licant  designated  by 
the  General  Elect  ic  Benefit  Plan 
Investment  Comn  ittee.  which  consists 
of  senior  officers  if  Applicant  selected 
by  Applicant's  Bcjard  of  Directors.  It  is 
expected  that  inidally  the  LT  Fund 
Trustees  will  be  t  le  same  persons  now 
serving  as  Trustei  s  of  the  Savings  and 
Seciu-ity  Trust,  wftich  persons  have 
extensive  experie  ice  in  investment  and 
financial  affairs. '  "he  LT  Fund  Trustees 
are  expected  to  m  eet  monthly  and  will 
provide  review  of  LT  Fund's  investment 
program. 

It  is  expected  tl  at  LT  Fund  Trustees 
will  contract  with  General  Electric 
Investment  Corp.  "GEIC").  a  registered 
investment  advisi  r  and  a  wholly-owned 
subsidiary  of  App  icant.  to  provide 
investment  manaj  ement  services  for  LT 
Fund.  Except  with  respect  to  custodial 
services  which  will  be  arranged  by  the 
LT  Fund  Trustees  the  investment 
manager  will  also  perform  investment 
administrative  sei  vices  for  LT  Fund. 

As  indicated,  A  jplicant  contends  that 
LT  Fund  meets  thi  definition  of  an 
"employees'  secu  ity  company" 
contained  in  Sect  on  2(a)(13)  of  the  Act 
and  should,  as  su(  h,  be  exempted  from 
certain  provisions  of  the  Act  pursuant  to 
Section  6(b).  Sect  on  2(a)(13)  provides 
that,  "  'Employees '  securities  company' 
means  any  invest  nent  company  or 
similar  issuer  all  <  f  the  outstanding 
securities  of  whic  i  (other  than  short- 
term  paper)  are  b(  neficially  owned  (A) 
by  the  employees  or  persons  on  retainer 
of  a  single  emploj  er  or  of  two  or  more 
employers  each  o  which  is  an  affiliated 
company  of  the  o1  ler,  (B)  by  former 
employees  of  sue!  employer  or 
employees,  (C)  by  members  of  the 
immediate  family  af  such  employees, 
persons  on  retaini  r,  or  former 
employees,  (D)  by  any  two  or  more  of 
the  foregoing  clas  les  of  persons,  or  (E) 
by  such  employer  or  employers  together 


with  any  one  or  m(  re  of  the  foregoing 
classes  of  persons. '  Section  e(b)  of  the 
Act  provides  that,  'Upon  application  by 
any  employees'  securities  company,  the 
Commission  shall  by  order  exempt  such 
company  from  the  provisions  of  the  Act 
and  of  the  rules  thereunder,  if  and  to  the 
extent  that  such  exiemption  is  consistent 
with  the  protection!  of  investors.  In 
determining  the  provisions  to  which 
such  an  order  shall  apply,  the 
Commission  shall  give  due  weight, 
among  other  thingsi  to  the  form  of 
organization  an  the  capital  structure  of 
such  company,  the  persons  by  whom  its  * 
voting  securities,  evidences  of 
indebtedness,  and  )ther  securities  are 
owned  and  control  ed,  the  prices  at 
which  securities  isi  ued  by  such 
company  are  sold  and  the  sales  load 
thereon,  the  dispos  tion  of  the  proceeds 
of  such  sales,  the  c  laracter  of  the 
securities  in  which  such  proceeds  are 
invested,  and  any  relationship  between 
such  company  and  the  issuer  of  any 
such  security." 

In  support  of  the  requested 
exemptions.  Applicant  points  to  the 
safeguards  for  employee  interests 
inherent  in  the  Proj  ram,  the  Rules  and 
the  LT  Fund  Trust  i  Agreement.  Applicant 
notes,  for  example,  that  the  Program, 
one  part  of  which  v  rill  be  LT  Fund,  is 
one  of  Applicant's  principal  employee 
benefit  plans.  Applicant  emphasizes  that 
it  makes  a  contribution  equal  to  one-half 
of  the  amount  of  each  participating 
employee's  contribntions  under  the 
Program,  and  states  that  in  1978 
Applicant's  contribution  under  the 
Program  amounted  ko  approximately 
$88,000,000.  Applicant  states  that  when 
implemented,  a  significant  portion  of  the 
amounts  invested  is  LT  Fund  will  be 
attributable  to  Applicant's 
contributions.  Applicant  thus  asserts 
that  the  success  of  the  Program  and  of 
LT  Fund  is  of  great  importance  to 
Applicant  to  assure)  that  its 
contributions  provide  maximum  benefit 
to  participatinig  employees.  Applicant 
further  states  that  in  general  there  are 
no  conflicts  of  inter  est  between 
Applicant  and  emp  oyees  participating 
in  the  Program.  Apj  licant  states  in 
particular  that  (1)  LT  Fund  will  not  be 
permitted  to  purchase  securities  of 
Applicant  or  its  affiiates,  or  of  GEIC; 
and  (ii)  will  not,  un!  ess  otherwise 
permitted  by  law,  purchase  from  or  sell 
directly  to  any  of  iti  \  officers  or  Trustees, 
or  to  GEIC  or  the  officers  or  directors  of 
GEIC,  or  any  other  iffiliate  of  LT  Fund 
or  any  affiliate  of  si  ich  affiliate,  portfolio 
securities  or  other  j  roperty  of  LT  Fund. 

Applicant  further  notes  that  there  are 
no  sales  or  redempl  ion  charges  imposed 
upon  employees  wi  h  respect  to  the 
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Program,  nor  will  any  such  charges  be 
imposed  by  LT  Fund.  It  is  further  stated 
that  the  investment  management  fee 
which  will  be  paid  by  LT  Fund  will 
consist  only  of  reimbursement  of  the 
investment  manager's  pro-rata  costs  of 
managing  LT  Fund  and.  together  with 
the  operational  expenses  of  LT  Fund, 
will  be  the  only  charges  to  be  paid  out  of 
LT  Fund  assets.  All  other  costs  of 
Program  administration  (as 
distinguished  from  those  costs  relating 
exclusively  to  LT  Fund  operation). 
Applicant  slates,  will  be  borne  by 
Applicant. 

Applicant  points  out,  in  addition,  that 
the  persons  who  will  serve  as  LT  Fund 
Trustees  are  experienced  employees 
assigned  to  that  segment  of  Applicant's 
business  which  involves  the  investment 
of  assets  held  by  Applicant's  several 
employee  benefit  plans.  Thus,  Applicant 
states,  such  persons  have  extensive 
investment  and  financial  experience.  It 
is  further  noted  that  LT  Fund  Trustees 
will  receive  no  compensation  for  their 
service  as  LT  Fund  Trustees.  Applicant 
maintains  that  although  GEIC.  LT  Fund's 
investment  manager,  is  a  wholly-owned 
subsidiary  of  Applicant  and  the 
prospective  LT  Fund  Trustees  are 
officers  of  GEIC,  the  LT  Fund  Trustees 
would,  in  exercising  their  fiduciary 
obligations  with  respect  to  LT  Fund, 
review  objectively  and  thoroughly  the 
performance  of  GEIC  on  a  monthly 
basis.  Applicant  further  represents  that 
the  performance  of  the  investment 
manager  will  be  subject  to  annual 
review  by  LT  Fund  Trustees. 

As  additional  safeguards  for 
employee  interests  in  LT  Fund. 
Apphcant  cites  the  fact  that  the 
investment  pohcies  of  LT  Fund  cannot 
be  modified,  except  by  a  vote  of  the 
participating  employee-investors;  that 
units  of  participation  in  the  Program, 
including  the  LT  Fund  Units,  will 
continue  to  be  registered  under  the 
Securities  Act  of  1933  ("Securities  Act "). 
and  a  Securities  Act  prospectus 
describing  the  Program,  including  the 
investment  policies  of  LT  Fund,  will  be 
distributed  annually  to  Apphcant's 
employees;  that  Applicant  will  publish 
reports  of  LT  Fund  Unit  valuations  in 
plant  newspapers,  or  through  other 
media  of  communication,  on  a  monthly 
basis;  that  the  accounts  maintained  by 
the  LT  Fund  Trustees  will  be  subject  to 
examination  by  Applicant  and  to  annual 
audit  by  independent  public  accountants 
appointed  by  Applicant;  and  that  the  LT 
Fund  Trustees  will  be  required  to  submit 
an  annual  report,  which  will  be 
distributed  to  all  participating 
employees  having  LT  Fund  Units 
credited  to  their  accounts,  and  to 


individual  Holders  of  LT  Fund  Units. 
Finally,  Applicant  notes  that 
participating  employee-investors  will 
have  the  protections  afforded  by  Section 
17  of  the  Act,  the  investment  manager 
will  not  be  promoting  the  sale  of  LT 
Fund  Units  and  that  neither  Applicant 
nor  GEIC  stand  to  realize  any  profit  as  a 
result  of  the  operation  of  LT  Fund. 
Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
November  30, 1979,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  {by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  apphcation 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upKjn  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  dale  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 
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Stock  Clearing  Corp.  of  Phiiadeiphia; 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b}(l),  as  amended  by  Pub.  L 
No.  94-29. 16  (June  4, 1975).  notice  is 
hereby  given  that  on  October  29,  1979, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
Rule  change  as  follows: 
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Statement  of  Terms  of  Substaiice  of  the 
Proposed  Rule  Change 

Stock  Clearing  Corporation 
Philadelphia  (SCCP)  proposesjb  Rule 
change  establishing  special  c 
arrangements  for  C.O.D.  pure 
higher  clearance  charge  than 
processing.  The  fee  for  this  se(  i 
regular  $1.00  per  item  for  trad^ 
plus  a  settlement  charge  of  $0 
hundred  shares.  ITiere  is  a 
settlement  charge  of  $4.50  and 
maximum  of  $75.00  per  item. 

Statement  of  Basis  and  Purpos ; 

The  purpose  of  the  proposeq  Rule 
change  is  to  amend  an  existina  fee 
schedule  to  make  it  more  cost lelated. 

The  proposed  Rule  change  provides 
equitable  allocation  of  fees  arq  other 
charges  among  members  in  aci  ordance 
with  standards  set  forth  in  sed  ion 
17A(b)(3)(D)oftheAct.  | 

Formal  comments  were  not  i  olicited. 

No  burden  on  competition  w  11  be 
imposed  by  the  proposed  Rule  change. 
The  proposed  rate  schedule  do  3S  not 
discriminate  between  marketplaces  nor 
does  it  inhibit  clearing  interfaces. 

The  foregoing  Rule  change  h^s 
become  effective,  pursuant  to  Section 
19(b)(3)  of  the  Securities  Exchiige  Act 
of  1934.  At  any  time  within  sixh'  days  of 
the  filing  of  such  proposed  Rule  change, 
the  Commission  may  summaril  i 
abrogate  such  Rule  change  if  i^  appears 
to  the  Commission  that  such  a<  tion  is 
necessary  or  appropriate  in  thq  public 
interest,  for  the  protection  of  iij  Lrestors, 
or  otherwise  in  furtherance  of  ( le 
purposes  of  the  Securities  Excli  ange  Act 
of  1934.  I 

Interested  persons  are  invitej   to 
submit  written  data,  views  anm 
arguments  concerning  the  foregDing. 
Persons  desiring  to  make  writtl  n 
submissions  should  file  6  copia  i  thereof 
with  the  Secretary  of  the  Comn  ission. 
Securities  and  Exchange  Comn  ission. 
Washington,  D.C.  20549.  CopieJof  the 
filing  with  respect  to  the  foregcang  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  lid )  L 
Street,  N.W.,  Washington,  D.CljCopies 
of  such  filing  will  also  be  availi 
inspection  and  copying  at  the  . 
office  of  the  above-mentioned 
regulatory  organization.  Ail  sul 
should  refer  to  the  file  number 
referenced  in  the  caption  abov^  and 
should  be  submitted  on  or  befo  e 
December  6. 1978. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
November  6, 1979. 

|FR  Doc  T9-3518S  Filed  11-14-79: 8:45  Bin] 
BILUNG  CODE  S010-01-M 

(812-4538;  Rel.  No.  10933] 

The  Western  Insurance  Securities  Co.; 
Notice  of  Application  Pursuant  to 
Section  3(b)<2)(B)  of  the  Act  for  an 
Order  Declaring  That  Company  Is  Not 
an  Investpient  Company 

November  7, 1979. 

Notice  is  hereby  given  that  The 
Western  Insurance  Securities  Company 
("Applicant").  916  Walnut  Street 
Building,  Kansas  City,  Missouri  64106,  a 
corporation  incorporated  under  the  laws 
of  Delaware  in  October,  1925,  filed  an 
application  on  October  4, 1979,  for  an 
order  of  the  Commission  pursuant  to 
Section  3(b)(2)(B)  of  the  Investment 
Company  Act  of  1940  ("Act"),  finding 
and  declaring  the  Applicant  to  be 
primarily  engaged,  through  controlled 
companies  conducting  similar  types  of 
business,  in  a  business  other  than  that  of 
investing,  reinvesting,  owning,  holding 
or  trading  in  securities.  All  interested 
persons  are  referred  to  the  application 
on  file  v.fith  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

According  to  the  application, 
approximately  99.7%  of  the  assets  of  the 
Applicant  consists  of  its  investment  in 
the  capital  stock  of  Western  Casualty 
and  Surety  Company  (the  "Casualty 
Company").  The  Casualty  Company  and 
its  two  (directly  and  indirectly)  wholly- 
owned  subsidiaries  are  engaged  in  the 
property  and  casualty  insurance 
business.  The  balance  of  the  Applicant's 
assets  (approximately  .3  of  1%)  consists 
of  cash  and  commercial  paper. 
According  to  the  application,  the 
Applicant  owns  1,671,120  shares'out  of 
3,975,600  shares  of  capital  stock  of  the 
Casualty  Company  outstanding,  or 
approximately  42.03%  of  the  Casualty 
Company's  outstanding  capital  stock. 
For  the  year  ended  December  31, 1978, 
the  equity  of  the  Applicant  in  the 
earnings  of  the  Casualty  Company  was 
S12.775.380  and  all  other  income  of  the 
Applicant  consisted  of  interest  from 
other  screes  in  the  amount  of  $27,834. 

Applicant  indicates  that  except  as 
stated  below,  it  has  no  knowledge  of 
any  person  holding  as  much  as  5%  of  the 
outstanding  common  stock  of  the 
Casualty  Company.  Officers  and 
directors  of  the  Applicant  and  members 


of  their  families  aid  affiliated  entities 
own  an  aggregate  pf  approximately 
44,233  shares  or  1. 1%  of  the  outstanding 
capital  stock  of  th ;  Casualty  Company, 
which,  it  is  assertc  d,  reinforces  the 
dominant  stock  oi  mership  position  of 
the  Applicant. 

As  of  Septembe  •  4, 1979,  there  were 
364,532  shares  of  t  le  capital  stock  of  the 
Casualty  Compan  '  held  in  the  name  of 
Cede  &  Co.,  a  cen  ral  depository  for 
financial  organiza  ions. 

Occidental  Life  nsurance  Company  of 
California  ("Occic  ental")  has  filed  a 
Schedule  13D  and  amendments  thereto 
with  the  Commiss  on  with  respect  to  the 
ownership  by  it  ai  d  its  affiliated 
persons  of  capital  stock  of  the  Casualty 
Company.  Accord  ng  to  its  most  recent 
amendment  dated  October  20, 1977,  to 
its  Schedule  13D,  i  )ccidental  and  its 
affiliates  at  that  ti  ne  owned  an 
aggregate  of  358,7(  0  shares  of  capital 
slock  of  the  Casua  Ity  Company.  The 
appHcation  indica  es  that  Occidental 
has  stated  that  its  purchases  of  Casualty 
Company  capital  i  tock  were  made 
solely  as  an  inves  ment  and  not  for  the 
purposes  of  chang  ng  or  influencing  the 
control  of  the  Casi  lalty  Company. 
Occidental  has  no  representation  on  the 
board  of  directors  of  or  similar 
arrangements  witl  the  Casualty 
Company  and  pun  uant  to  Kansas 
insurance  regulati  ms  has  filed  a 
Disclaimer  of  Affi  iation  with  respect  to 
the  Casualty  Com  lany. 

The  Applicant  s  ates  that  its  principal 
asset  has  histories  Uy  consisted  of  the 
stocks  of  the  Casu  ilty  Company  and  its 
subsidiaries.  At  th  ;  annual  meeting  of 
the  stockholders  g  '  the  Applicant  on 
November  7, 1928,  it  was  reported  that 
all  of  the  outstand  ng  stocks  of  the 
Casualty  Compan;  -  and  of  The  Western 
Fire  Insurance  Coi  npany  were  owned  by 
the  Applicant.  (Su  jsequently,  The 
Western  Fire  Insu:  ance  Company 
became  a  wholly-i  iwned  subsidiary  of 
the  Casualty  Com  lany.)  The  percentage 
of  ownership  by  tl  e  Applicant  of  the 
outstanding  capitj  1  stock  of  the 
Casualty  Compan; '  was  gradually 
reduced  over  the  c  ecades,  primarily  by 
reason  of  underwi  tten  public  offerings 
of  Casualty  capita  stock  in  1954, 1959 
and  1962,  which  w  sre  made  in  order  to 
provide  working  c  ipital  funds  for 
Casualty's  expam  ing  business.  The 
Applicant  states  t  at  its  control  and 
domination  of  the  [Casualty  Company 
and  its  subsidiarie  5  and  their  operations 
has  not  diminishei   over  the  past  50 
years. 

The  application  states  that  the 
President  of  the  A  )plicant  is  the 
Chairman  of  the  B  )ard  of  the  Casualty 
Company  and  its  I  wo  subsidiaries 
(hereinafter  somel  mes  collectively 


referred  to  as  the  "Western  Insurance 
Companies"):  4he  Secretary  of  the 
Applicant  is  the  Sec  retary  of  the 
Western  Insurance  Companies;  the 
Treasurer  of  the  Applicant  is  the 
Assistant  SecretarylFinancial,  of  the 
Western  Insurance  fcompanies.  The 
Applicant  states  th^t  all  three  of  these 
executiives  are  engaged  virtually 
fuUtime  in  directing^the  operations  of  the 
Western  Insurance  Companies  and 
devote  only  a  minii^al  amount  of  time  to 
the  affairs  of  the  Aj  plicant.  The  other 
officer  of  the  Applic  ant  is  a  director  and 
the  retireu  Secretar  i  of  the  Casualty 
Company.  Applicar  t  states  that  it  does 
not  pay  its  officers  :  or  their  services 
rendered  to  Applice  nt.  The  President, 
the  Secretary  and  o  le  other  director  of 
the  Applicant  comprise  three  of  the  five 
members  of  the  Executive  Committee  of 
the  Casualty  Compj  iny.  Of  the  ten 
directors  of  the  App  licant,  seven  are 
active  officers  of  on  e  or  more  of  the 
Western  Insurance  [Companies  and  two 
of  the  remaining  directors  are  retired 
officers  of  the  Casu  ilty  Company.  Five 
directors  of  the  App  licant  comprise  one- 
half  of  the  directors  of  the  Casualty 
Company. 

According  to  the  ipplication,  the 
capital  stock  of  the  /Applicant  consists  of 
7.000  shares  of  authDrized  and  issued  6% 
Cumulative  Preferre  d  Stock,  35,000 
shares  of  authorizec  and  issued  Class  A 
Stock  and  500,000  snares  of  authorized 
and  issued  Commoii  Stock.  All  voting 
powers  are  at  present  vested  in  the 
holders  of  Common  Stock.  The 
Applicant  has  approximately  166 
Preferred  stockholders,  243  Class  A 
stockholders  and  329  Common 
stockholders.  No  shares  of  any  class  of 
capital  stock  have  been  issued  by  the 
Applicant  since  1929  except  for  a  ten- 
for-one  stock  split  of  the  Common  Stock 
effected  in  1964.  Dir  ectors  and  officers 
of  the  Applicant  an(  I  members  of  their 
families  and  affiliat  ;d  entities  own  an 
aggregate  of  approx  imately  54.43%  of  the 
outstanding  Commc  n  Stock  of  the 
Applicant. 

The  definition  of .  in  investment 
company  as  set  fort  i  in  Section  3(a)(3) 
of  the  Act  includes  uny  issuer  which  is 
engaged  or  propose  i  to  engage  in  the 
business  of  investin ;.  reinvesting, 
owning,  holding  or  1  rading  in  securities, 
and  owns  or  proposes  to  acquire 
investment  securitie  s  having  a  value 
exceeding  40  per  ce  itum  of  the  value  of 
such  issuer's  total  a  ssets  (exclusive  of 
Government  securit  es  and  cash  items) 
on  an  unconsolidate  d  basis.  Investment 
securities  are  define  d  to  include  all 
securities  except  G(  ivernment  securities, 
securities  issued  by  employee's 
securities  companies,  and  securities 
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Issued  by  majority-owned  subsidiaries 
of  the  owner  which  are  not  investment 
companies. 

I     Section  3(b)  of  the  Act  excepts  from 
the  definition  of  investment  company  set 
forth  in  Section  3(a)(3)  of  the  Act  any 
issuer  which  the  Commission  finds  and 
by  order  declares  to  be  primarily 
engaged  in  a  business  or  businesses 
other  than  that  of  investing,  reinvesting, 
owning,  holding,  or  trading  in  securities 
either  directly  or  (A)  through  majority- 
owned  subsidiaries,  or  (B)  through 
controlled  companies  conducting  similar 
types  of  business. 

Section  2(a)(9)  of  the  Act  defines 
control  to  mean  the  power  to  exercise  a 
controlling  influence  over  the 
management  or  policies  of  a  company, 
and  states  that  any  person  who  owns 
beneficially,  either  directly  or  through 
one  or  more  controlled  companies,  more 
than  25  per  centum  of  the  voting 
securities  of  a  company  shall  be 
presumed  to  control  such  company. 

Because  the  Casualty  Company  is  not 
a  majority^owned  subsidiary  of  the 
Applicant,  its  securities  owned  by  the 
Applicant  are  deemed  for  the  purposes 
of  Section  3(a)(3)  of  the  Act  to  be 
investment  securities.  Securities  of  the 
Casualty  Company  held  by  the 
Applicant  have  a  value  exceeding  40% 
of  the  value  of  the  Applicant's  total 
as^sets  80  that  the  Applicant  owns  and 
holds  "investment  securities"  which 
e>  ceed  in  value  more  than  40%  of  the 
vhlue  of  the  AppHcant's  total  assets. 

Applicant  requests  that  the 
Commission  issue  an  order  pursuant  to 
Section  3(b)(2)(B)  of  the  Act  finding  and 
declaring  it  to  be  primarily  engaged, 
through  controlled  companies 
conducting  similar  types  of  business,  in 
a  business  other  than  that  of  investing, 
reinvesting,  owning,  holding  or  trading 
in  securities.  Applicant  asserts  that  it 
and  its  management  are  primarily 
,  engaged,  through  the  Western  Insurance 
Companies,  in  conducting  a  property 
and  casualty  insurance  business. 
According  to  the  Apphcant,  the  Western 
Insurance  Companies  are  presumed  by 
the  Act  to  be  controlled  companies  of 
the  Applicant  by  reason  of  stock 
ownership.  It  is  stated  that  the 
interlocking  directorates  and 
substantially  similar  executive  staffs  of 
the  Applicant  and  the  Western 
Insurance  Companies  illustrate  the 
extent  to  which  the  Applicant, 
historically  and  at  present,  has 
controlled  and  controls  the  Western 
Insurance  Companies  and  their 
operations  and  through  them  is 
primarily  engaged  in  the  property  and 
casualty  insurance  business. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 


December  3. 1979,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
afffidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  79-35183  Filed  11-14-79:  8:4S  am] 
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IRel.  No.  21292;  70-6358] 

Allegheny  Power  System,  Inc.;  et  ai. 

November  9,  1979. 

In  the  matter  of  ALLEGHENY  POWTR 
SYSTEM,  INC.,  320  Park  Avenue,  New 
York,  New  York  10022:  ALLEGHENY 
PITTSBURGH  COAL  COMPANY,  Cabin 
Hill,  Greensburg,  Pennsylvania  15601; 
MONONGAHELA  POWER  COMPANY, 
1310  Fairmont  Avenue.  Fairmont,  West 
Virginia  26554;  THE  POTOMAC 
EDISON  COMPANY,  DownsviUe  Pike. 
Hagerstown.  Maryland,  21740;  and 
WEST  PENN  POWER  COMPANY, 
Cabin  Hill,  Greensburg.  Pennsylvania 
15601;  Notice  of  proposal  to  reorganize  a 
wholly  owned  coal  company  subsidiary 
and  to  make  open  account  advances  to 
such  subsidiary. 

Notice  is  hereby  given  that  Allegheny 
Power  System,  Inc.  ("Allegheny"),  a 
registered  holding  company,  and  its 
three  electric  utility  subsidiaries. 
Monongahela  Power  Company 
("Monongahela"),  The  Potomac  Edison 


Company  ("Potomac")  and  Weit  Penn 
Power  Company  ("West  Penn"!  and 
Allegheny  Pittsburgh  Coal  Combany 
("AP  Coal"),  a  jointly  owned  sitftsidiary 
of  Monongahela,  Potomac  and  West 
Penn,  have  filed  an  application'] 
declaration  and  an  amendment  thereto 
with  this  Commission  pursuant  ^o  the 
Public  Utility  Holding  Companji  Act  of 
1935  ("Act"),  designating  Sectiohs  9(a), 
10  and  12  of  the  Act  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

AP  Coal  was  organized  undeo  the 
laws  of  the  Commonwealth  of  1 
Pennsylvania  in  1918  for,  among  other 
things,  the  purpose  of  developiiK. 
mining  and  selling  coal. 

AP  Coal  is  authorized  to  issu(  10,000 
shares  of  $0.05  par  value  common  stock. 
Since  1974  AP  Coal's  common  shares 
have  been  ovsmed  as  follows: 

Monongahela — 2.500  shares 
Potomac — 2,500  shares 
West  Penn — 2,500  shares 

The  principal  assets  of  AP  Coal  are  a 
coal  reserve  acquired  in  1971  an  d  the 
Cowen  coal  mine  acquired  in  19  7A.  Its 
principal  liabilities  are  the  amoi  nts 
remaining  to  be  paid  pursuant  ti  i  the 
long-term  installment  purchase 
agreement  for  the  Cowen  Mine,  about 
$2.4  million  each  year  for  the  ne  tt  6 
years,  and  the  interest  bearing,  i  ipen 
account  cash  advances  which 
Monongahela.  Potomac  and  Wa  it  Penn 
have  made  primarily  to  enable  i  iP  Coal 
to  finance  the  acquisition  of  the  Cowen 
Mine.  As  of  June  30, 1979,  Monoligahela. 
Potomac  and  West  Penn  have  niade 
open  account  advances  aggregating 
$5,077,550.  $5,077,550  and  $10.15i,100 
respectively.  Except  for  the  coal] 
reserves  which  it  holds,  AP  Coal  is  an 
inactive  company. 

It  is  proposed  that  Monongahi  la, 
Potomac  and  West  Penn,  prior  ti  i 
December  31, 1979,  transfer  theij 
respective  shares  of  AP  Coal  stq  ck  to 
Allegheny  either  by  sale  or  as  a 
dividend  payment  by  each  of  \h{ 
companies  to  Allegheny.  The  va  ue  of 
the  shares  to  be  transferred  on  1]  ehalf  of 
each  company,  would  be  equal  tp  the 
transferring  com.pany's  equity 
investment  in  AP  Coal  on  the  transfer  ' 
date.  After  the  proposed  reorgaiization, 
Allegheny  would  own  100%  of  th  e 
common  stock  of  AP  Coal. 
Monongahela,  Potomac  and  We(  t  Penn 
would  indemnify  Allegheny  for  iny 
claims  arising  out  of  past  opera^ons  of 
AP  Coal  in  excess  of  the  reserve  for 
such  claims  on  the  books  of  AP  Coal  on 
the  stock  transfer  date.  After  APICoal's 
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reorganization,  its  liabilities  would 
continue  to  include  the  obligation  for  the 
open  account  advances  made  by 
Monongahela,  Potomac  and  West  Penn 
unless  they  have  been  repaid  or  until 
such  time  as  they  are  repaid  from  the 
proceeds  of  the  open  account  advances 
described  below  or  such  other  source  of 
funds  as  may  be  available.  The 
proposed  transactions  will  have  no 
effect  on  AP  Coal's  status  as  an  inactive 
company. 

It  is  further  proposed  that  Allegheny 
make  interest-bearing,  open  account 
cash  advances  to  AP  Coal  from  time  to 
time  as  funds  may  be  required,  in  an 
aggregate  amount  not  to  exceed  $35 
million  outstanding  at  any  one  time. 
Such  advances  would  be  prepayable  at 
any  time  without  premium  or  penalty 
and  would  bear  interest  at  any  annual 
rate  equal  to  the  actual  cost  to 
Allegheny  of  short-term  borrowings. 

The  proceeds  of  the  open  account 
advances  will  be  used  for  installment 
payments  of  about  $2.4  million  each  for 
the  Cowen  Mine,  due  on  the  first 
business  day  of  January  of  each  year 
through  January  1985.  to  repay  the  open 
account  advances  from  Monongahela, 
Potomac  and  West  Penn.  which  as  of 
August  31, 1979  total  about  $20,300,000 
and  to  provide  AP  Coal  with  funds 
necessary  to  pay  real  estate  taxes, 
licensing  fees  and  other  expenses.  The 
open  account  advances  will  not  be  used 
to  provide  funds  for  equipment  or  other 
purposes  necessary  to  commence  mining 
operations  if  in  the  future  it  should 
prove  necessary  or  desirable  for  AP 
Coal  to  commence  operations. 

Allegheny  proposes  to  obtain  the 
additional  funds  necessary  to  make 
open  account  advances  to  AP  Coal  from 
internal  cash  generation  and  other  funds 
available  to  APS  including  short-term 
borrowings.  As  of  August  31, 1979, 
Allegheny  had  approximately  $1.1 
million  of  short-term  debt  outstanding. 

The  fees,  commissions  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transactions  are  estimated  at 
$3,000.  Various  aspects  of  the  proposed 
transactions  are  subject  to  the 
jurisdiction  of  the  Pennsylvania  Public 
Utility  Commission,  the  Virginia  State 
Corporation  Commission  and  the  West 
Virginia  Public  Service  Commission.  It  is 
stated  that  no  other  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  oVer- 
the  proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  4. 1979,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 


to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Qommission  should 
order  a  hearing  th^oa.  Any  sucii 
request  should  be  laddressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  ^0549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above  stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  bv  certificate)  should  be 
filed  with  the  reqi|Bst.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  i4ay  be  further 
amended,  may  be  granted  and  permitted 
to  become  effecti>^  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  undel*  the  Act,  or  the 
Commission  may  grant  exemption  fiom 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  ornake  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to  ' 
whether  a  hearing  is  ordered  will 
receive  any  noticep  or  orders  issued  in 
this  matter,  inclucUng  the  date  of  the 
hearing  (if  orderec )  and  any        , 
postponements  thi  reof. 


for  the  Commissic  n, 
Corporate  Regulatia 
authority. 

George  A.  ntTnimm4iii. 
Secretary. 

(FR  Doc.  79-3S2!»  Pfled  ll-l4-T»:  ft45  amj 
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I,  by  the  Division  of 
.  pursuant  to  delegated 


(Release  No.  16333dSR-Amex-79-18] 

American  Stock  Exchange,  Inc.;  FiUng 
Of  Proposed  Rule  Change  and  Order 
Approving  Proposed  Rule  Change 

November  9, 1979. 

Pursuant  to  Secf  on  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b)(l)  (the  "Act"),  notice  is 
hereby  given  that  bn  October  29. 1979. 
the  American  Stock  Exchange,  Inc.  filed 
with  the  Commission  copies  of  a 
proposed  rule  chaage  which  amends  the 
definition  of  spread  and  straddles 
orders,  defines  coipbination  orders,  and 
accords  to  combination  orders  the  same 
limited  priority  wl^ich  is  accorded  to 
spread  and  straddje  orders. 

Interested  persons  are  invited  to 
submit  written  datfa,  views  and 
arguments  concerning  the  submission 
within  21  days  froii  the  date  of  this 
publication.  Persoas  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  S<  cretary  of  the 
Commission,  Secu  ities  and  Exchange 
Commission,  500  North  Capitol  Street 


Washington,  D.C 
should  be  made  to 
79-lB. 


10549.  Reference 
File  No.  SR-Amex- 


Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  oth|er  than  those  which 
may  be  withheld  frdm  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  sjvailable  for 
inspection  and  copying  at  the 
Commisison's  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C 

The  Commission  finds  that  the 
proposed  rule  chanse  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  natiSnal  securities 
exchange  and  in  particular,  the 
requirements  of  Section  8  and  the  rules 
and  regulations  theKunder. 

The  Commission  finds  good  cause  for 
approving  the  propc  sed  rule  change 


prior  to  the  thirtieth 


day  after  the  date  of 


publication  of  notic^  of  filing  thereof,  in 
that  the  Commission,  by  publication  of  a 
Commission  Release  (Siecurities 
Exchange  Act  Release  No.  16114,  August 
16,  1979)  and  by  puljlication  in  the 
Federal  Register  (44  FR  49538,  August 
23, 1979)  gave  notice  and  opportunity  to 
comment  upon  a  similar  rule  proposal 
by  the  Chicago  Board  Options 
Exchange,  Incorporated  (SR-CBOE-7»- 
8),  which  the  Commission  subsequently 
approved.  No  comnients  were  received 
on  the  CBOE  rule  fiSng.» 

It  is  therefore  ordered,  pursuant  to 
Section  19(bK2)  of  tlie  Act,  that  the 
proposed  rule  chan{  e  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pui  suant  to  delegated 
authority. 

George  A.  Fitzskiunon^, 

Secretary. 

[FB  Doc  7B-3S299  Filed  ll-14f  79:  ft4S  ao^ 
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IRelease  No.  34-1633|l/Nov«fnber  •,  1979; 
SR-Amex-79-19] 

American  Stock  Exchange,  inc.;  Self- 
Regulatory  Organi^tion;  Proposed 
Rule  Change 

Pursuant  to  Secticjn  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b){l),  as  amended  by  Pub.  L 
No.  94-29,16  (June  4J 1975),  notice  is 
hereby  given  that  on  November  1, 1979 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follo'  vs: 


'SeeSecwritiea 
(Septonber  a.  »7B).  44 


Exchsn  {c 


Act  Release  Ho.  WITT 
Ift  50413  (October  t,  UTS). 
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Exchange's  Statement  of  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
("Amex")  proposes  to  amend  Exchange 
Rule  959.01  relating  to  accommodation 
trading  of  options.  The  Amendment  to 
Rule  959.01  is  set  forth  below  (brackets 
indicate  material  deleted): 

Rule  959.  (a)  No  Change. 

(b)  No  Change. 

Commentary 

.01    [In  the  event  any  part  of  a 
closing  sell  order  which  has  been 
placed  in  the  cabinet  pursuant  to 
paragraph  (a)  of  this  rule  cannot  be 
immediately  executed,  such  order  shall 
be  filed  in  time  sequence  with  any 
order(s)  to  sell  at 
1/16.) 

[.02]    No  change. 

Exchange's  Statement  of  Basis  and 
Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  delete  Rule  959.01  which 
presently  requires  that  closing  sell 
orders  which  have  been  placed  in  the 
cabinet  (and  which  cannot  be 
immediately  executed)  also  need  to  be 
filed  in  time  sequence  with  orders  to  sell 
at  l/l6  in  the  regular-way  auction 
market. 

Exchange  Rule  959  permits  the 
establishment  of  a  cabinet  to 
accommodate  closing  transactions  in 
options  series  in  which  there  is  no 
auction  market  due  to  the  absence  of 
bids  or  offers  at  the  lowest  fractional 
price,  1/16  ($6.25),  per  contract.  Only 
closing  orders  with  a  limit  price  of  $1 
per  contract  are  acceptable  in  the 
cabinet.  Although  specialists  have  the 
obligation  to  supervise  the  operation  of 
the  cabinet  in  their  specialty  options, 
cabinet  trading  does  not  involve  any  of 
the  principles  of  the  regular-way 
Exchange  auction  market  other  than 
time  priority. 

No  opening  orders  may  be  entered  or 
executed  in  the  cabinet;  therefore,  such 
orders  may  not  be  "matched"  against 
closing  cabinet  bids  or  offers. 
Consequently,  the  lowest  price  at  which 
an  opening  buy  order  can  be  executed  is 
at  a  price  of  l/l6  in  the  auction  market. 
In  1977,  Rule  959  was  amended  in  order 
to  give  cabinet  sell  orders  an 
opportunity  to  participate  in  this  auction 
market.  (See  SR-Amex-77-15).  The 
amendment  provided  for  closing  sell 
orders  which  could  not  be  immediately 
executed  in  the  cabinet  to  be  elevated 
from  the  cabinet  and  filed  in  time 
sequence  with  any  order(s)  to  sell  at 
1/16. 

However,  the  Exchange  has  found 
that,  in  practice,  this  procedure  is 


I 


confusing  and  operationally 
cimibersome.  Until  a  closing  sell  order  is 
executed — either  in  the  cabinet  or  by  its 
elevation  to  the  auction  market — it  must 
be  filed  in  time  sequence  in  both  places. 
During  periods  of  heavy  trading,  the 
burden  on  the  specialist  to  serve  these 
orders  does  not  appear  justified  by  the 
execution  of  orders  in  the  auction 
market  at  l/l6. 

Cabinet  trading  was  intended  to  be 
merely  an  accommodation  to  customers 
who  wished  to  close  out  option 
positions  and  Exchange  specialists  have 
never  charged  any  commissions  for 
servicing  such  orders.  Further,  it  was 
never  intended  that  cabinet  orders  be 
part  of  the  auction  market.  In  addition, 
customers  may  always  cancel  their 
cabinet  orders  and  enter  them  in  the 
"regular  way"  auction  market. 

The  Exchange  has  noted  that  the 
CBOE  has  filed  comparable  rule  changes 
with  the  SEC  so  that  cabinet  orders  no 
longer  need  to  be  elevated  to  the  auction 
market.  (See  SR-CBOE-78-4). 

The  basis  for  the  proposed  rule 
change  is  found  in  Section  6(b)(5)  of  the 
Act,  as  amended,  which  provides,  in 
pertinent  part,  that  the  rules  of  the 
Exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade  and 
protect  investors  and  the  public  interest. 

No  comments  on  this  proposed  rule 
change  have  been  solicited  or  received 
from  members. 

The  Amex  has  determined  that  the 
proposed  amendment  will  not  impose 
any  burden  on  competition. 

On  or  before  December  20, 1979,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  ■<• 

arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 


mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
December  6, 1979.  I 

For  the  Commission,  by  the  DivisI  dh  of 
Market  Regulation,  pursuant  to  deU  jated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
November  9, 1979. 

[FH  Doc.  79-35301  Filed  ll-l*-79;  8.45  am] 
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IRel.  No.  21293;  70-6378] 

Blackstone  Valley  Electric  Co..^et  al.; 
Proposed  Short-Term  Bocrowing 

November  9, 1979. 

In  the  matter  of  Blackstone  Valley 
Electric  Co.,  Washington  Highway,  P.O. 
Box  1111,  Lincoln,  Rhode  Island  02865; 
Eastern  Edison  Co.,  36  Main  Street, 
Brockton,  Massachusetts  02403;  and 
Montaup  Electric  Co.,  P.O.  Box  i91.  Fall 
River,  Massachusetts  02722. 

Notice  is  hereby  given  that  Bli  ickstone 
Valley  Electric  Company  ("Blackstone"). 
Eastern  Edison  Company  ("Eastern 
Edison")  and  Montaup  Electric 
Company  ("Montaup").  electric  i^tihty 
subsidiary  companies  of  Eastern 
Utilities  Associates,  a  registeredj  holding 
company,  have  filed  a  declaration  with 
this  Commission  pursuant  to  the|Public 
Utility  Holding  Company  Act  of  |935 
("Act"),  designating  Sections  6(a{Kl),  7 
and  12(c)  of  the  Act  and  Rules  42(b)(2) 
and  50(a)(2)  promulgated  thereuader  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
declaration,  which  is  summarized 
below,  for  a  complete  statement  pf  the 
proposed  transactions.  \ 

Declarants  propose  to  make 
borrowings  ft-om  banks  in  the  foBowing 
maximum  amounts  to  be  outstan  ding  at 
any  one  time  during  the  period 
December  24, 1979,  to  December  31. 
1980:  Blackstone,  $3,200,000;  Eastern 
Edison,  $19,700,000;  and  Montau 
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$63,500,000. 

The  borrowings  will  be  eviden  :ed  by 
promissory  notes  dated  the  resp<  ctive 
dates  of  issue,  will  have  maximii  n 
maturities  of  nine  months,  will  b)  ar 
interest  at  the  prime  rate  or  at  thj  i  prime 
rate  plus  a  fraction  thereof,  will  j  e 
issued  no  later  than  December  31 1980 
and  will  provide  for  prepayment!  at 
anytime  without  premium.  Declaj  ants 
have  established  credit  lines  wit|i  a 
number  of  banks  and  arrangemej  its 
under  such  credit  lines  include,  (j ) 
borrowing  at  the  prime  rate  with!  no 
formal  compensating  balances;  (f) 
borrowing  at  the  prime  rate  with 
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compensating  balances  not  exceeding 
20%;  and  (3)  borrowing  at  the  prime  rate 
or  the  prime  rate  times  a  percentage 
thereof  with  a  comniitnient  fee  based  on 
a  fraction  of  the  prime  rate.  Assuming  a 
prime  rate  of  15%  and  the  maximum 
balance  requirements  of  20%,  the 
effective  interest  rate  would  be  18.75%. 

Proceeds  of  the  borrowings  are  to  be 
applied  to  (1)  the  renewal  of  notes 
payable  as  they  become  due.  (2)  finance 
their  respective  1960  construction 
programs,  which  are  estimated  to  be 
approximately  $4,700,000  in  the  case  of 
Biackstone,  $10,600,000  in  the  case  of 
Eastern  Edison  and  $50,200,000  in  the 
case  of  Montaup;  and  (3)  provide  funds 
to  meet  certain  sinking  fund 
requirements  in  the  case  of  Eastern 
Edison.  It  is  stated  that  the  proposed 
issuance  of  notes  is  exempted  from  the 
competitive  bidding  requirements  of 
Rule  50  pursuant  to  paragraph  (aK2) 
thereof. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  are  estimated  at  3,200.  It  is 
stated  that  no  state  or  federal 
commisison.  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  18  further  given  that  any 
interested  person  may.  not  later  than 
December  4. 1979.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Secruities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the 
declarants  at  the  above-stated 
addresses  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  fded  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulatioli.  pursuant  to  delegated 
authority. 
George  A.  Fitzsimm  m^ 

Secretary. 

[FK  Doc.  79-35205  Fiied  11- 1«-7«:  t:4S  u^ 
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Theo.  H.  Davfes  ^  Co.,  Ltd^  Application 
for  Exemption 

November  9, 1979. 

Notice  is  herebj  given  that  Theo.  H. 
Davies  &  Compan  u  Limited  ('Davies"), 
841  Bishop  Street,  Honolulu.  Hawaii 
96813,  has  filed  anj  application  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Cotnpany  Act  of  1935 
("Act"),  designatii  g  Section  2(a)(3)(A)  of 
the  Act  as  applicable.  All  interested 
persons  are  referred  to  the  application, 
which  is  summariied  below,  for  a 
complete  statement. 

Davies,  a  wholl|-owned  subsidiary  of 
Jardine,  Matheson  &  Co.,  Ltd. 
("Jardine"),  engages  through  its  Davies 
Hamakua  Sugar  Company  ("Plantation") 
division  in  the  business  of  planting, 
cultivating,  growi4g  and  harvesting 
sugar  cane  and  processing  the  same  to 
produce  raw  sugav  and  molasses.  As  a 
necessary  incident  to  its  factory 
operations,  the  company  owns  and 
operates  facilities  for  burning  sugar  cane 
trash  and  bagasse  to  produce  steam  and 
generate  electricity.  The  company 
consumes  a  part  o|  the  electric  energy 
produced  in  its  factory  operations  and 
sells  the  rest  to  a  Ipcal  public  utility. 
Hawaii  Electric  Li^ht  Company.  Inc. 
("Helco"). 

Davies  now  has  two  boilers  installed 
at  its  Plantation  factories  for  burning 
cane  trash  and  batasse  and  expects  that 
all  components  of  |he  related  electric 
generating  equipmient  will  be  fully 
operational  in  1981.  The  company 
estimates  that,  when  operated  to 
capacity,  about  20^  of  the  electricity  it 
generates  will  be  i^sed  in  its  sugar  cane 
plant  operations  and  the  balance  sold  to 
Helco  under  a  power  purchase 
agreement.  On  thii  basis,  Davies 
anticipates  that  Saies  to  Helco  in  1981 
will  amount  to  83,500.000  Kwh. 
producing  revenue!  of  $4,491,000  or  about 
4.4%  of  Davies'  esliunated  operating 
revenue.  | 

In  the  absence  cif  an  exemption, 
Davies  would  be  cleemed  an  "electric 
utility  company"  with  the  definition 
contained  in  Sectiin  2(a)(3)  of  the  Act. 
Davies  states,  however,  that  it  is  entitled 
to  an  exemption  u^der  clause  (A)  of 
Section  2(a)(3].  inasmuch  as  it  is 
primarily  engaged  iin  a  business  other 
than  the  business  of  a  public  utility 


company  and  sells  |nly  a  small  amoimt 
of  electric  energy  to  a  single  purchaser 
for  resale. 

Notice  is  further  given  that  any 
interested  person  fn  ay,  not  later  than 
December  7. 1979,  r  tquest  in  writing  tfiat 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  application  which  he 
desires  to  controyeit;  or  he  may  request 
that  he  be  notified  it  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  shoula  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549.  A 
copy  of  such  requesi  should  be  served 
personally  or  by  mail  upon  the  applicant 
at  the  above-stated  {address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  reque  it.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
it  may  be  amended,!  may  ^^  granted  in 
the  manner  provide^  in  Rule  23  of  the 
General  Rules  and  iLegulations 
promulgated  under  me  Act,  or  the 
Commission  may  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  includiik  notice  of  the  date 
of  the  hearing  (if  ordered)  and  any 
postponements  ther  eof. 

For  the  Commission  by  the  Oivisioa  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunoo^ 

Secretary. 

(FR  Doc  7».«5297  Fitad  WA^Tt:  MS  Hn) 
BILLING  CODE  M1O-01-M 


(Rel.  No.  21289;  70-6: 04] 

Middle  Soutti  UUIitiks,  Inc.;  Post- 
Effective  Amendment  Regarding 
Increase  of  Stiort-term  Borrowings 

November  9. 1979. 

Notice  is  hereby  { iven  that  Middle 
South  UtiliUes.  Inc.  ("Middle  South"). 
225  Baronne  Street.  New  Orieans. 
Louisiana  70112,  a  registered  holding 
company,  has  filed  with  this 
Commission  a  first  eost-effective 
amendment  to  the  declaration  in  this 
proceeding  pursuant  to  Sections  6(a)  and 
7  of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  Regarding  tiie 
following  proposed  transaction.  All 
interested  persons  ^re  referred  to  the 
amended  declaration,  which  is 
summarized  below,  for  a  complete    *' 
statement  of  the  proposed  transactifm. 

By  order  in  this  proceeding  dated  June 
7. 1979.  (HCAR  No.  E1093).  Middle  South 
entered  into  a  revol^ng  credit 
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agreement  ("Credit  Agreement") 
providing  for  the  issuance  and  sale  by 
Middle  South  of  its  unsecured  short- 
term  promissory  notes  to  a  group  of 
banks  headed  by  Manufacturers 
Hanover  Trust  Company.  Under  the 
terms  of  the  Credit  Agreement,  Middle 
South  is  authorized  to  borrow  and 
reborrow  from  the  participating  banks 
luitil  June  27, 1980  up  to  an  aggregate 
IMinGipal  amount  of  $174,800,000 
outstanding  at  any  one  time,  to  be 
evidenced  by  its  unsecured  promissory 
notes  payable  June  27, 1980  ("Notes"). 
As  of  October  31, 1979.  the  principal 
amount  of  Middle  South's  Notes  issued 
and  outstanding  under  the  Credit 
Agreement  aggregated  $164,000,000. 

Middle  South  now  proposes  to  amend 
the  Credit  Agreement  so  as  to  increase 
bom  $174,800,000  to  $226,820,000  the 
aggregate  principal  amount  of  Notes 
which  Middle  South  may  issue  and  sell 
to  the  participating  banks  thereunder. 
The  reason  for  the  proposed  increase  is 
to  provide  Middle  South  with  the 
necessary  financial  flexibility  in  the 
event  that  proposed  long-term 
financings  are  not  obtainable  by  the 
company  at  planned  dates  due  to 
imforeseen  market  conditions.  Under  the 
Credit  Agreement,  as  proposed  to  be  so 
amended,  the  Notes  will  be  issued  to 
participating  banks  to  the  extent  of  their 
revised  participants  (collectively,  the 
"Conmiitments")  as  follows: 

MttxiMium  MjuiiiTrum 

principal  principal 

amoum  amoum 

Name  of  tiank              auttK>n2ed  to  pioposed  to  !» 

beborowed  borronwd 

under  present  under  revised 

comiimmeiiUi  commKments 

Mari.iaclurers  Hanover  Trust       $49,040,000       $49,100,000 

Company 
Ttie  first  National  Bank  o(  26.000.000         40.000  000 

Chicago 
Bank  ot  Amenca  National  20.000.000         29,000.000 

Truat  and  Saving* 

Association. 
CofttinefHal  fiioois  National  te.OOO  000         24.000.000 

Bank  and  Trust  Company 

ol  Chicaga 
Ttie  First  National  Sank  ol  12.000.000         17.000.000 

Boston. 
The  Nonhem  Trust  Company  8.880  000         10,000.000 

Irving  Trust  Company 8.800  000         15,000  000 

Morgan  Guaranty  Trust  8.000.000         13,000,000 

Company  ol  New  York. 
Nofth  Carolina  National  Bank  8.000.000  S.OOO.O'X) 

First  PennsyKarua  Bank.  fiLA..  4.000.000  5,720.000 

The  Fidefcty  Bank _ _  4.000.000  5.00o!o00 

Crocker  National  Bank 4,000.000  6,000.000 

Hartford  National  Bank  and  4.000.000  5.000.000 

Trust  Convpany. 

Tolal - .174300.000.000       226,820,000 

In  connection  with  the  increase  in  the 
Commitments  set  forth  above.  Middle 
South  will  agree  to  pay  to  each  of  the 
participating  banks  a  commitment  fee 
on  the  proposed  additional  amounts  of 
their  respective  Commitments  for  the 
period  from  November  1, 1979  to  and 
includmg  June  27. 1980  (or  any  earlier 


date  of  termination  of  the  Commitments) 
computed  at  the  rate  set  forth  in  the 
Credit  Agreement,  which  is  one-half  of 
1%  per  annum  on  the  average  daily 
unused  portion  of  such  Commitments  in 
effect  during  the  period  for  which 
payment  is  made. 

Except  as  set  forth  above  the  terms 
and  conditions  of  the  borrowings  by 
Middle  South  from  the  banks  under  the 
Credit  Agreement,  including  the  interest 
rate  on  and  maturity  date  of  the  Notes, 
and  right  of  prepayment,  remain 
unchanged. 

Based  upon  the  prime  commercial 
loan  rate  of  Manufacturers  Hanover 
Trust  Company,  15%  per  annum  in  effect 
on  October  31. 1979,  the  effective 
interest  cost  of  borrowings  by  Middle 
South  under  the  Creii  Agreement  as  of 
the  date  would  be  16.5%  per  annum. 

It  is  stated  that  no  special  or  separate 
expenses  are  anticipated  in  connection 
with  the  proposed  transactions  and  that 
no  state  commission  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  5. 1979,  request  in  writing  that 
a  hearing  be  held  on  such  a  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  post- 
effective  amendment  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  amended  or  as  it  may 
be  further  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 


hviNc 


For  the  Commission,  by  tlie  Division  of 
Corporate  Regulation,  pursuant  todelegated 
authority. 

George  A.  Fitzsinunons. 

Secretary. 

[FR  Doc  70-35286  Ffled  11-14-70;  8.-45  aaj 
BILUNQ  CODE  M1(M)1-« 


[ReL  No.  6146;  18-61] 

Monroe  &  Lemann  Retiremen|t  Plan; 
Application 

November  8, 1979. 

Notice  is  hereby  given  that  Monroe  ft 
Lemann  (hereinafter  the  "Fimv'  or 
"Apphcant".  1424  Whitney  Building. 
New  Orieans,  LA  70130.  a  law  firm 
orgnized  as  a  partnership  undar  the  laws 
of  the  State  of  Louisiana,  has  Qy  letter 
dated  August  27, 1979,  applied  for  an 
exemption  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  (the  "Act")  for  participations  or 
interests  issued  in  connection  With  the 
Moiux>e  &  Lemann  Retirement  Plan  (the 
"Plan").  All  interested  personsi  are 
referred  to  that  document,  whi^ii  is  on 
file  with  the  Commission,  for  IJlie  facts 
and  representations  contained  therein, 
which  are  summarized  below., 

I.  Introduction 

AppUcant's  Plan  provided  tbjat  all 
employees  and  partners  of  thepirm  are 
eligible  to  participate  in  the  Plan  as  of 
the  first  day  of  any  month  foll(iwing  or 
coinciding  with  the  completioa  of  three 
consecutive  years  of  employment. 
Applicant  states  that  participation  in  the 
Plan  by  eligible  partners  and  ajnployees 
of  the  Firm  is  mandatory,  exce  3t  in  the 
case  of  partners  having  a  10%  i  ir  more 
interest  in  the  Firm.  The  Plan  ii  of  the 
type  commonly  referred  to  as  i  "Keogh" 
Plan,  which  covers  Applicant's  partners 
and  employees,  some  of  whont  are 
"employees"  within  the  meanii  ig  of 
Section  401(c)(1)  of  the  Interna  Revenue 
Code  of  1954.  as  amended  (the  'Code"). 
As  a  result,  the  exemption  provided  by 
Section  3(a)(2)  of  the  Act  for  in  lerests  or 
particpations  in  employee  benj  fits  plans 
of  corporate  employers  is  not  ^  vailable 
to  the  Plan. 

In  relevant  part.  Section  3(a)  2)  of  the 
Act  provides  that  the  Commis^  on  may 
exempt  from  the  provisions  of  I  Section  5 
of  the  Act  any  interests  or  part  cpations 
issued  in  connection  with  a  peasion  plan 
that  covers  employees,  some  at  all  of 
whom  are  "employees"  within  the 
meaning  of  Code  Section  401(c1(l),  if 
and  to  the  extent  that  the  Comiiission 
determines  such  an  exemption  Is 
necessary  or  appropriate  in  th«|  public 
interest  and  consistent  with  tha 
protection  of  investors  and  the  purposes 
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fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

II.  Description  and  Administration  of  the 
Plan 

Applicant  represents  that  the  Plan 
was  originally  established  effective 
November  1, 1974,  as  a  defined 
contribution  plan  for  all  employees  and 
partners  of  the  Finn.  The  Plan  was 
originally  written  to  conform  with  the 
requirements  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA")  to  which  the  Plan  is  subject, 
and  the  Plan  has  been  amended  from 
time  to  time  to  comply  with  regulations 
interpreting  ERISA.  The  Internal 
Revenue  Service  ("IRS")  has  issued  a 
favorable  determination  letter  to  the 
effect  that  the  Plan  and  its  related  trust 
agreement  meet  the  requirements  of 
Code  Section  401(a).  An  Application  will 
be  filed  with  the  IRS  for  a  determination 
that  the  (2)  amendments  to  the  Plan  are 
such  that  the  Plan  as  amended  continues 
to  be  qualified  under  Code  Section 
401(a).  The  Applicant  has  requested  that 
the  Commission  assume,  in  considering 
the  application,  that  the  IRS  will  rule 
favorably  as  to  the  continued 
qualification  of  the  Plan. 

Applicant  slates  that  contributions  to 
the  Plan  are  made  by  the  Applicant 
based  on  a  percentage  of  each 
participan's  annual  compensation.  The 
Plan  is  integrated  with  Social  Security. 
Applicant  states  that  a  participant  may 
make  voluntary  additional  contribution 
to  the  Plan  for  the  account  of  the 
participant,  subject  to  limitations  on  the 
amount  of  voluntary  contributions  that 
are  set  forth  in  the  Plan.  No  solicitation 
of  voluntary  contributions  has  been  or  is 
intended  to  be  made  and  voluntary 
contributions  may  be  withdrawn  by  a 
participant. 

Applicant  further  states  the  Plan 
assets  are  invested  in  one  of  two  funds 
maintained  by  the  Plan  trustee.  Whitney 
National  Bank  of  New  Orleans.  Each 
participant  may  designate  aimually 
whether  contributions  mase  by  and  on 
behalf  of  the  participant  are  to  be 
invested  entirely  in  the  equity  fund, 
entirely  in  the  fixed  income  fund,  or  split 
evenly  between  the  two  funds.  In 
addition,  each  participant  may  elect 
annually  to  transfer  all  or  a  part  of  the 
particpant's  in  one  investment  fund  to 
the  other  investment  fund.  Plan  assets 
are  not  commingled  with  the  assets  of 
any  other  plan. 

AppUcant  represents  that  the  Plan  is 
subject  to  the  fiduciary  standards  and 
reporting  and  disclosure  requirements  of 
ERISA.  A  summary  plan  description  has 
been  distributed  to  each  participant  and 
this  practice  will  continue.  The 
Applicant  states  that  certain  annual 


reporting  forms  ifiust  be  Hied  with  the 
IRS  with  respect  tto  the  Plan  each  year, 
and  copies  of  these  forms  are  available 
to  the  Departmedt  of  Labor  and  to  all 
Plan  participants  Semi-annual  reports 
of  the  Plan  are  afco  distributed  to  Plan 
participants  eacn  year. 

Applicant  represents  that  it  is  engaged 
in  the  provision  (if  legal  services 
involving  sophisVcated  and  complex 
financial  matters|and  that  it  can 
adequately  represent  its  own  and  its 
employees'  interests  in  such  matters. 

Applicant  furtl  er  states  that  the  Plan 
is  administratere  i  by  a  committee 
consisting  of  foui  individuals,  each  of 
whom  may  be  a  participant  in  the  Plan. 
The  committee  has  overall 
responsiblility  and  authority  for 
administering  the  Plan,  and  has 
appointed  an  investment  adviser 
registered  under  the  Investment 
Advisers  Act  of  ^940  to  manage  the 
investments  of  bith  funds.  The 
committee  has  raained  the 
responsibility  fo^the  day-to-day 
administration  ol  the  Plan,  including  the 
making  and  enfotcement  of  rules  and 
interpreting  and  construing  the  Plan 
with  regard  to  all  questions  of  eligibility, 
the  status  and  ridits  of  participants, 
beneHciaries,  am  other  persons  affected 
thereunder,  and  \  le  disbursement  of 
benefits. 

The  Applicant  contends  that  if  the 
Firm  were  a  corp  )ration,  rather  than  a 
partnership,  intei  ests  or  participations 
issued  in  conned  ion  with  the  Plan 
would  be  exempt  from  registration 
under  Section  3(£  )(2)  of  the  Act  and  that 
merely  because  t  le  Firm  is 
unincorported  is  lo  reason  to  subject 
such  interests  or  Darticipations  in  the 
registration  requirements  of  the  Act. 

Applicant  cone  udes  that  since  the 
Plan  assets  are  n  )t  commingled  in 
collective  invest!  lent  funds  with  the 
assets  of  any  othi  sr  plan;  since  the  Plan 
is  subject  to  the  f  duciary  standards  and 
reporting  and  dis  :losure  requirements  of 
ERISA;  since  the  Applicant  has  retained 
substantial  admii  listrative  control  of  the 
Plan;  since  the  A  tplicant  is  engaged  in 
providing  legal  s(  rvices  involving 
sophisticated  anc  complex  financial 
matters  and  can  adequately  represent 
its  and  its  emplojees'  interests;  and 
since  no  solicitat  on  of  voluntary 
contributions  has  been  or  will  be  made, 
granting  the  requ  isted  exemptive  order 
would  be  appropi  iate  in  the  public 
interest  and  cons  stent  with  the 
protection  of  inve  stors  and  the  purposes 
fairly  intended  b;  the  policy  and 
provisions  of  the  Act. 

Notice  is  furth«  r  given  that  any 
interested  person  may,  not  later  than 
December  3. 1979  at  5:30  p.m.,  submit  to 
the  Commission  i  i  writing  a  request  for 
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a  hearing  on  the  m  atter  accompanied  by 
a  statement  of  the  nature  of  his  or  her 
interest,  the  reasons  for  such  request 
and  the  issues,  if  ajny,  of  fact  or  law 
proposed  to  be  coi^troverted,  or  he  or 
she  may  request  tl^at  he  or  she  be 
notified  if  the  Con^ission  shall  order  a 
hearing  thereon.  Ajny  such 
communication  sh  )uld  be  addressed  to: 
George  A.  Fitzsinu  nons.  Secretary, 
Securities  and  Exc^iange  Commission, 
}549.  A  copy  of  such 
ved  personally  or  by 
it  at  the  address 
f^f  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certifies  te)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  matter  will  be 
issued  as  of  course  following  December 
3, 1979,  unless  the  Commission 
thereafter  orders  al  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whetl  er  a  hearing  is 
ordered,  will  recei  re  notice  of  futher 
developments  in  tl  is  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponement  j  thereof. 


Washington,  D.C. 
request  shall  be  se 
mail  upon  Applica^ 
above  stated.  Proc 


For  the  Commi: 
Investment  Managen^ent, 
delegated  authority. 

George  A.  Fltzsimmc^s, 

Secretary. 

[FR  Doc.  79-35293  Filed  11 
BILUNG  CODE  S010-01-M 


ssioti,  by  the  Division  of 
pursuant  to 


4-79:  &45  am] 


[Rel.  No.  10936;  812  4362] 


New  York  Municipfal 
(and  Subsequent 
Stearns  &  Co.;  Application 

November  7, 1979. 

Notice  is  hereby 
Municipal  Trust,  Series 
Subsequent  Series 
under  the  Investment 
1940  ("Act")  as  a 
and  its  sponsor, 
("Sponsor")  (colle 
55  Water  Street. 
10041,  filed  an  app 
1979,  requesting  an 
prior  order  of  the 
(Investment  Company 
10475,  November 
Order"),  pursuant 
Act,  to  exempt 
provisions  of  Section 
enable  them  to 
series  of  the  Trust 
who  have  elected 
distributions  from 
the  opportunity  to 
distributions  at  a 
in  units  of  series  o 
Applicants'  Total 


Apil 


i  offi  r 


Trust,  Series  4 
>eries)  and  Bear, 


given  that  New  York 

4  (and 
("Trust"),  registered 
Company  Act  of 
investment  trust. 
Steams  &  Co. 
tively,  "Applicants"), 

York,  New  York 
ication  on  May  29. 
order  amending  a 
Commission 

Act  Release  No. 
1978)  ("Prior 
1  o  Section  6(c)  of  the 
icants  from  the 
22(d)  of  the  Act  to 
holders  of  units  of 
"Certificateholders"), 

receive 
he  Trust  annually, 
einvest  such 
r  iduced  sales  charge 

the  Trust  pursuant  to 
rteinvestment  Plan 


unit  ] 
Bear, 


Nijw ' 


8 


("Plan").  All  interested  persons  are 
referred  to  the  application  on  iile  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

On  November  8, 1978,  the  Commission 
issued  the  Prior  Order  exempting 
Applicants  from  the  provisions  of 
Sections  14(a)  and  22(d)  of  the  Act  and 
Rules  19b-l  and  22c-l  thereunder. 
According  to  the  application,  the 
exemption  from  Section  22(d)  of  the  Act 
enabled  Applicants  to  offer 
Certificateholders,  who  elected  to 
receive  distributions  from  the  Trust 
semi-annually,  the  opportunity  to 
automatically  reinvest  such 
distributions  at  a  reduced  sales  charge 
in  units  of  series  of  the  Trust.  Applicants 
state  that,  although  they  originally 
contemplated  offering  Certificateholders 
monthly  and  semi-aimual  distribution 
plans,  in  Series  4  and  subsequent  series 
the  Sponsor  commenced  oiTering  an 
optional  annual  distribution  plan. 
According  to  the  application,  such 
annual  distribution  plan  will  increase 
the  estimated  current  return  to 
Certificateholders  electing  to  receive 
distributions  on  an  annual  basis 
("Annual  Certificateholders")  due  to  the 
lower  Tnjstee's  fees  and  expenses 
associated  with  annual  distributions. 

Applicants  propose  to  afi'ord  Annual 
Certificateholders  the  option  to 
automatically  reinvest  interest  and 
principal  distributions  at  a  reduced 
sales  charge  in  units  of  series  of  the 
Trust  to  be  offered  in  the  future  ("Future 
Series")  or,  if  no  Future  Series  is 
available,  in  units  of  a  previously 
formed  series  which  have  been 
purchased  by  the  Sponsor  in  the 
secondary  market  and  with  respect  to 
which  a  registration  statement  is 
currently  effective  ("Secondary  Series") 
(Future  Series  and  Secondary  Series  are 
collectively  referred  to  as  "Available 
Series").  Under  the  proposal,  an  Annual 
Certificatebolder  will  be  able  to  join  the 
Plan  at  any  time  by  delivering  an 
authorization  form  to  the  Trustee  and 
may  withdraw  from  the  plan  at  any  time 
upon  written  notice.  The  Plan  provides 
for  the  purchase  of  fractional  units 
("Plan  Units")  from  the  Sponsor  at  a 
price  equal  to  the  aggregate  offering 
price  per  unit  of  the  debt  obhgations  in 
the  Available  Series  portfolio  divided  by 
100.  plus  a  sales  charge  equal  to  3.627 
percent  of  the  offering  side  evaluation  of 
such  debt  obligations  (3y2  percent  of  the 
offering  price  per  Plan  Unit),  plus 
accrued  interest.  Applicants  state  that 
the  customary  sales  charge  applicable  to 
all  primary  and  secondary  sales  of  units 
of  series  of  the  Trust  (including 
Available  Series)  is  4%  percent. 


Apphcants  anticipate  that  the  entire 
amount  of  a  participating  Annual 
Certificateholder's  distributions  will  be 
reinvested. 

Applicants  state  that  Annual 
Certificateholders  will  have  interest  and 
principal  distributions  reinvested  on 
each  December  15  ("Annual  Payment 
Date")  in  units  of  the  Available  Series. 
Available  Series  will  be  unit  investment 
trusts  similar  to  the  other  series  of  the 
Trust.  Applicants  further  state  that  if  the 
Sponsor  does  not  have  an  Available 
Series  on  an  Annual  Payment  Date,  or  if 
the  Available  Series  materially  differs  in 
the  Sponsor's  opinion  from  the  then 
outstanding  series  of  the  Trust,  the 
Sponsor  intends  to  suspend  the  Plan  and 
lo  distribute  to  participating  Annual 
Certificateholders  their  regular  annual 
distributions.  If  the  Plan  is  so 
suspended,  Applicants  represent  that 
the  Plan  will  resume  on  the  next  Annual 
Payment  Date.  The  application  states 
that  on  or  about  December  1  of  each 
year  ("Annual  Record  Date"),  the 
Sponsor  intends  to  offer  an  Available 
Series  to  Annual  Certificateholders,  and 
that  on  or  about  each  Annual  Record 
Date,  a  current  prospectus  relating  to  an 
Available  Series  will  be  m.ailed  to  each 
participating  Annual  Certificatebolder 
with  a  letter  stating  that  Plan  Units  will 
be  purchased  unless  the  Trustee  is 
notified  by  the  Annual  Payment  Date 
that  such  Certificatebolder  no  longer 
wishes  to  participate  in  the  Plan  or  in 
the  particular  transaction.  Applicants 
state  that  Certificateholders  may 
withdraw  from  the  Plan:  (1)  as  to  any 
particular  distribution;  (2)  as  to  less  than 
all  Series  of  the  Trust  in  which  the 
Certificatebolder  might  own  units;  and 
(3)  as  to  the  reinvestment  of 
distributions  declared  on  Plan  Units. 
Applicants  furtJier  state  that  when  an 
Annual  Certificateholder  elects  to 
participate  in  the  Plan,  the  Trustee  will 
open  an  account  for  such 
Certificateholder  who  will  then  receive 
a  confirmation  of  the  opening  of  the 
account  and  confirmation  statements  of 
any  other  transactions  which  occur  in 
the  account. 

According  to  the  application,  once 
delivered  to  the  Trustee,  an 
authorization  form  constitutes  a  valid 
election  to  participate  in  the  Plan  with 
respect  to  all  subsequent  distributions 
on  all  units  of  the  fourth  and  subsequent 
series  of  the  Trust  held  by  the 
Certificateholder  (and  with  respect  to  all 
Plans  Units  purchased  pursuant  to  the 
Plan).  However,  should  material  change 
occur  in  the  policies  of  the  Trust  which 
adversely  affects  participating  Annual 
Certificateholders,  the  appUcation  states 
that  authorizations  will  be  voided  and 


that  participants  will  be  proviwd  with  a 
notice  of  the  policy  change  andja  new 
authorization  form  which  woul  1  have  to 
be  returned  to  the  Trustee  befa  "e  the 
Annual  Certificateholder  could  again 
participate  in  the  Plan.  The  Spflnsor 
anticipates  that  inclusion  in  th<  portfolio 
of  the  Available  Series  of  a  del  1 
obligation  which  was  not  rated  "A"  of 
better  by  Standard  &  Poor's  Ca  poration 
or  Moody's  InvestofsServices,!  Inc.. 
would  be  a  material  cK^ge  wq  ch 
would  result  in  authorizaik)ns  1  eing 
voided.  The  Trustee  and  the  Sponsor 
reserve  the  right  to  suspend,  mi  idify  or 
tenninate  the  Plan  at  any  time.' 

Section  22(d)  of  the  Act  provj  des.  in 
pertinent  part,  that  no  registered 
investment  company  shall  sell  iny 
redeemable  security  issued  by  It  to  any 
person  except  either  to  or  throa  gh  a 
principal  underwriter  for  distril  ution  or 
at  a  current  pubhc  offering  pria  i 
described  in  the  prospectus,  an  i.  if  such 
class  of  security  is  being  currea  tly 
offered  to  the  public  by  or  through  an 
underwriter,  no  principal  undeiwriter  of 
such  security  and  no  dealer  shdl  sell 
any  such  security  to  any  person  except  a 
dealer,  a  principal  underwriter.,or  the 
issuer,  except  at  a  current  publj  c 
offering  price  described  in  the 
prospectus. 

Section  6(c)  of  the  Act,  provii  es,  in 
pertinent  part,  that  the  Commis  lion,  by 
order  upon  application,  may  exi  ^mpt  any 
person,  security  or  transaction,^  or  any 
class  of  persons,  securities,  or 
transactions,  from  any  provisio)  i  or 
provisions  of  the  Act  or  of  the  d  lies 
thereunder,  if  and  to  the  extent!  ihat  such 
exemption  is  necessary  or  appnipriate 
in  the  public  interest  and  consii  tent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  thej  poHcy 
and  provisions  of  the  Act.  ; 

Applicants  request  an  order  |  ursuant 
to  Section  6{c)  of  the  Act  amen<  ing  the 
Prior  Order  to  exempt  from  the 
provisions  of  Section  22(d)  of  ihs  Act 
their  proposal  to  offer  the  Plan  lo 
Annual  Certificateholders.  In  sij  pport  of 
their  request.  Applicants  assertj  Lhat 
applying  a  sales  charge  for  Plan 
purchases  of  less  than  the  custq  nary 
4'/2  percent  sales  charge  is  ben<  "icial  to 
Plan  participants  and  warranted  in  light 
of  cost  savings.  Applicants  statj  that 
approximately  3  percent  of  the 
customary  4Vz  percent  sales  chi  rge  is 
attributable  to  the  efforts  initia^ 
soliciting  brokers.  They  submit  I  hat 
because  each  Available  Series  ]  nil  be 
substantially  similar  to  the  seri^  s  of  the 
Trust  initially  purchased  by  pari  icipants. 
selling  and  counseling  efforts  ai 
reduced  with  respect  to  purchai 
pursuant  to  the  Plan.  Applicant^  state 
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These  applications  relate  solely  to 


T 


G.  Becker  &  Company,  Inc.  ("Becker"),  a       Becker  from  Yankee  Atomic  at  i 
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that  although  a  participant  may  seek 
professional  advice  from  his  broker  with 
respect  to  participation  in  any  particular 
Available  Series,  a  charge  of  1 V2  percent 
would  be  a  reasonable  and  justifiable 
expense  to  be  allocated  by  the  Sponsor 
to  the  soliciting  broker  for  his 
professional  assistance.  Applicants 
state  that  a  participant  may  designate 
the  broker  entitled  to  receive  such 
commission;  if  no  broker  is  so 
designated,  the  Sponsor  will  retain  the 
commission. 

Applicants  assert  that  the 
implementation  and  continuation  of  the 
Plan  will  also  create  special  out-of- 
pocket  costs  which  should  be  borne  by 
Plan  participants,  and  that  the  Sponsor 
believes  such  out-of-pocket  expenses 
will  amount  to  1  percent  of  the  price  per 
Plan  Unit.  In  addition.  Applicants  state 
that  prior  experience  indicates  that  the 
out-of-pocket  costs  of  establishing  each 
Available  Series  will  represent 
approximately  1  percent  of  the  public 
offering  price  of  the  Units  of  such  series. 
Applicants  represent  that  all  of  the  costs 
discussed  above  will  be  covered  by  the 
proposed  3V2  percent  sales  charge  that 
will  be  applicable  to  purchases  of  Plan 
Units.  Thus.  Applicants  submit  that  the 
proposed  reduced  sales  charge  for  Plan 
purchases  not  only  passes  through 
certain  cost  savings  to  Plan  participants, 
but  also  charges  such  participants  for 
the  expenses  related  to  the  Plan. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  29, 1979,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notiHed  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  commimication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commision 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 


the  date  of  the 
any  postponements 

For  the  Commissic  n, 
Investment  Managei  lent 
delegated  authority 
George  A.  Fitzsimm^ns, 
Secretary. 

[FR  Doc.  79-35260  Filed  ll-|4-79: 8:45  am] 
BIUJNG  CODE  BOIO-OI 


hewing  (if  ordered]  and 
thereof. 

by  the  Division  of 
pursuant  to 


IRel.  No.  16332;  SR-  Phlx-79-9] 

Philadelphia  Stoc  i  Exchange,  Inc.^ 
Filing  of  Propose!!  Rule  Change  and 
Order  Approving  proposed  Rule 
Change 

November  9, 1979. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchanie  Act  of  1934, 15 
U.S.C.  78(8)(b)(l)  ( he  "Act"),  notice  is 
hereby  given  that  )n  October  31, 1979, 
the  Philadelphia  Stock  Exchange,  Inc. 
("Phlx")  filed  withjthe  Commission 
copies  of  a  propos  id  rule  change  which 
deletes  a  provisioa  contained  in  Phlx 
Rule  1014,  Commentary  .15  regarding  the 
permissible  bid/ai  k  differentials  for 
expiring  options  w  hich  are  in-the- 
money. 

Interested  persa  as  are  invited  to 
submit  written  dai  a,  views  and 
arguments  concen  ing  the  submission 
within  21  days  frofn  the  date  of  this 
publication.  Persotis  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  S(  scretary  of  the 
Commission,  Secu  rities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-Phlx-79- 
9. 

Copies  of  the  su  amission,  all 
subsequent  amenc  ments,  all  written 
statements,  with  r  ispect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  i  )f  all  written 
communications  ri  ilating  to  the  proposed 
rule  change  betwe  an  the  Commission 
and  any  person  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  t  \e  provisions  of  5 
U.S.C.  §  552.  will  \  e  available  for 
inspection  and  coj  lying  at  the 
Commission's  PuUic  Reference  Room. 
1100  L  Street,  N.W.,  Washington.  D.C. 

The  Commissio^  finds  that  the 
proposed  rule  chalige  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulati(  ns  thereunder 
applicable  to  a  na  ional  securities 
exchange  and  in  p  articular,  the 
requirements  of  S(  ction  6  and  the  rules 
and  regulations  th  ;reunder. 

The  Commissioi  i  finds  good  cause  for 
approving  the  pro  tosed  rule  change 
prior  to  the  thirtie  h  day  after  the  date  of 
publication  of  not  ce  of  filing  thereof 


because  the  proposed 
deletes  a  provision 
necessary  in  view  ( 
approval  of  a  previous 
proposal  to  increase 
parameters.  * 

It  is  therefore  ordered 
Section  19(b)(2)  of 
proposed  rule  chan^ 
be,  aqd  it  hereby  is. 


rule  change 
vhich  is  no  longer 
the  Commission's 

Phlx  rule 
the  bid/ ask  spread 


tie 


For  the  Commission 
Market  Regulation  pui  suant 
authority. 

George  A.  Fitzsimmon^, 
Secretary. 

[FR  Doc.  79-35306  Filed  11-14^70:  8:45  am] 
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Whhdraw 


2.  R  B  Industries, 
common  stock  was 


pursuant  to 
Act,  that  the 
e  referenced  above 
approved. 


by  the  Division  of 
to  delegated 


B  Industries,  Inc.; 
From  Listing 


Presley  Cos.  and  R 
Applications  To 
and  Registration 

November  8, 1979. 

In  the  matter  of  T  le  Presley 
Companies  Commo:  i  Stock,  $.1875  Par 
Value  File  No.  1-6654  and  R  B 
Industries,  Inc.  Common  Stock,  $1.00  Par 
Value  File  No.  1-75;  ;8. 

The  above  issueri ;  have  filed 
applications  with  the  Securities  and 
Exchange  Commiss  on  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Ac  t")  and  Rule  12d2- 
2(d)  promulgated  th  sreunder,  to 
withdraw  the  specil  ied  securities  from 
listing  an'd  registrat  on  on  the  American 
Stock  Exchange,  In( .  ("Amex"). 

The  reasons  alleged  in  the 
applications  for  wit  idrawing  these 
securities  from  listing  and  registration 
include  the  followin  g: 

1.  The  Presley  Co  npanies* 
("Presley's")  commdn  stock  was  listed 
and  registered  for  ti  ading  on  the  Amex 
on  August  20. 1971. 


nc's  ("RBI's") 
isted  and  registered 


for  trading  on  the  Amex  on  July  9, 1975. 

3.  Presley's  common  stock  became 
listed  and  registeret  for  trading  on  the 
New  York  Stock  Ex  ihange.  Inc. 
("NYSE")  on  Augus :  20, 1979;  RBIs 
common  stock  became  listed  and 
registered  for  tradin  g  on  the  NYSE  on 
October  9, 1979.  Sinjultaneously,  Amex 
suspended  trading  in  both  issues 
pursuant  to  Rule  12(  l2-l  of  the  Act. 


4.  Presley  and  RB 


that  the  direct  and  i  idirect  costs  as  well 


as  the  possibility  of 
fragmentation  does 


market 
not  justify 


maintaining  their  re  spective  common 
stock  listings  on  bo  h  the  Amex  and 


NYSE. 


'  See  Securities  Exchaiige 
(May  30, 1979).  44  FR  325^ 


have  determined 


Act  Release  No.  15886 
(June  6. 1979). 
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These  applications  relate  solely  to 
withdrawal  of  the  applicants'  common 
stocks  from  listing  and  registration  on 
the  Amex  and  shall  have  no  effect  upon 
the  continued  listing  of  those  common 
stocks  on  the  NYSE.  The  Amex  has 
posed  no  objections  in  these  matters. 

Any  interested  person  may,  on  or 
before  November  27, 1979  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549,  facts  bearing  upon  whether 
the  individual  applications  have  been 
made  in  accordance  with  the  Amex 
rules  and  what  terms,  if  any  should  be 
imposed  by  the  Commission  for  the 
protection  of  investors.  An  order 
granting  each  application  will  be  issued 
after  the  date  mentioned  above,  on  the 
basis  of  the  application  and  any  other 
information  furnished  to  the 
Commission,  unless  it  orders  a  hearing 
on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons,    . 

Secretary. 

[FR  Doc.  79-35259  Filed  11-14-79:  8:45  am) 
mUJNO  CODE  M10-01-M 


[Rel.  No.  21288;  70-6379] 

Yankee  Atomic  Electric  Co.;  Proposed 
Issuance  and  Sale  of  Short-Term 
Promissory  Notes  to  a  Bank  and  a 
Dealer  in  Commercial  Paper  and 
Request  for  Exemption  From 
Competitive  Bidding 

November  8, 1979. 

Notice  is  hereby  given  that  Yankee 
Atomic  Electric  Company  ("Yankee 
Atomic").  20  Turnpike  Road. 
Westborough.  Massachusetts  01581.  an 
electric  utility  subsidiary  company  of 
New  England  Electric  System  and 
Northeast  Utilities,  registerred  holding 
companies,  has  filed  an  application- 
declaration  with  this  commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 
designating  Sections  6(a),  7  and  9(a)  of 
the  Act  and  Rules  42(b)(2).  50(a)(2)  and 
50(a)(5)  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

Yankee  Atomic  proposes  to  issue  and 
sell  from  time  to  time,  but  not  later  than 
December  31, 1980,  short-term 
promissory  notes  in  order  to  finance  the 
cost  of  nuclear  fuel  or  for  other 
corporate  purposes.  The  notes  are 
expected  to  be  sold  to  the  First  National 
Bank  of  Boston,  Massachusetts,  or  to  A. 


G.  Becker  &  Company.  Inc.  ("Becker"),  a 
dealer  in  commercial  paper,  or  to  both, 
up  to  a  mazimum  aggregate  principal 
amount  of  $21,000,000  to  be  outstanding 
at  any  one  time.  Yankee  Atomic  now 
has  borrowing  authority  aggregating 
$16,000,000  through  December  31, 1979 
(File  No.  70-6226)  and  expects  to  have 
about  $14,000,000  of  short-term  debt 
outstanding  at  the  end  of  1979.  During 
1980  Yankee  Atomic  expects  to  spend 
approximately  $6,600,000  for  nuclear  fuel 
and  to  make  capital  expenditures  of 
approximately  $8,100,000  for  plant 
improvements. 

The  proposed  short-term  borrowing 
will  be  repaid  from  time  to  time  in  part 
from  internally  genercted  funds  and  the 
balance  will  be  refinanced  either 
through  additional  short-term 
borrowings  or  permanent  financing. 

The  proposed  borrowings  from  the 
First  National  Bank  of  Boston  will  be 
evidenced  by  notes  payable  maturing  in 
less  than  one  year  from  the  date  of 
issuance  and  will  provide  for  prior 
payment  in  whole  or  in  part  without 
premium.  The  notes  will  bear  interest  at 
not  in  excess  of  110%  of  the  prime  rate 
(plus  a  commitment  fee  of  %  of  1%  of 
the  line  of  credit).  Based  on  a  rate  of 
110%  of  prime  rate  and  a  commitment 
fee  of  %  of  1%,  the  effective  cost  to 
Yankee  Atomic  would  be  appoximately 
17.125%  per  annum  assuming  borrowings 
at  the  maximum  amount  of  the  lines  of 
credit  based  on  the  current  prime  rate  of 
15%. 

Yankee  Atomic  also  proposes  to  issue 
and  sell  its  commerical  paper  during  the 
period  through  December  31. 1980. 
directly  to  Becker.  Becker,  as  a 
principal,  will  reoffer  such  commercial 
paper  to  not  more  than  200  of  its 
customers  whose  names  appear  on  a 
nonpublic  list  prepared  by  Becker  in 
advance.  No  additions  will  be  made  to 
such  list  of  customers.  It  is  expected  that 
such  commercial  paper  will  be  held  to 
maturity  by  the  purchasers,  but.  if  any 
such  purchaser  wishes  to  resell  prior  to 
maturity.  Becker,  pursuant  to  an  oral 
repurchase  agreement,  will  repurchase 
the  paper  for  resale  to  others  on  said  hst 
of  customers.  The  commerical  paper  so 
issued  and  sold  will  be  in  the  form  of 
unsecured  promissory  notes  having 
varying  maturities  of  not  in  excess  of 
270  days.  Actual  maturities  will  be 
determined  by  market  conditons,  the 
effective  interest  cost  to  Yankee  Atomic, 
and  Yankee  Atomic's  cash  requirements 
at  the  time  of  issuance.  The  commercial 
paper  will  be  denominations  of  not  less 
than  $50,000  and  not  more  than 
$1,000,000  and  will  not  by  its  terms  be 
prepayable  prior  to  maturity.  The 
commercial  paper  will  be  purchased  by 


T 
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Becker  &om  Yankee  Atomic  at  i 
discount  which  will  not  be  in  e^iess  of 
the  discount  rate  per  annum  prevailing 
at  the  date  of  issuance  for  the  particular 
maturity  at  which  prime  comm«cial 
paf>er  of  comparable  quality  is  wp\d  by 
public  utility  issuers  to  commercial 
paper  dealers.  Becker  will  initially 
reoffer  the  commercial  paper  at  k 
discount  rate  not  more  than  Vi  of  1%  per 
annum  less  than  the  prevailing  oiscount 
to  Yankee  Atomic. 

No  commercial  paper  notes  h||ving  a 
maturity  of  more  than  90  days  will  be 
issued  at  an  effective  interest  cajst  which 
exceeds  the  effective  interest  copt  at 
which  Yankee  Atomic  could  boirow 
from  the  First  National  Bank  of  $oston. 

Yankee  Atomic  claims  an  exeinption 
from  the  competitive  bidding 
requirements  of  Rule  50  with  rej 
proposed  issuance  and  sale  of  i 
bank  pursuant  to  paragraph  (a)( 
requests  an  exemption  with  resi 
the  proposed  issuance  and  sale  ©f 
commercial  paper  pursuant  to  pfrgraph 
(a)(5)  thereof.  T 

The  fees  and  expenses  to  be  itcurred 
with  the  proposed  transaction  afe 
$3,000.  Incidental  services  will  be 
performed  by  New  England  Povwer 
Service  Company  at  actual  cost,jIt  is 
stated  that  no  state  commission  end  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transacfion.  [ 

Notice  is  further  given  that  any 
interested  person  may,  not  laterlhan 
December  7, 1979,  request  in  wrtting  that 
a  hearing  be  held  on  such  mattei.  stating 
the  nature  of  his  interest,  the  reajsons  for 
such  request,  and  the  issues  of  f 
law  raised  by  said  appUcation- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  thjj 
notified  if  the  Commission  shoul 
a  hearing  thereon.  Any  such  reqfest 
should  be  addressed:  Secretary.] 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  pf  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address  and  popof  of 
service  (by  affidavit  or,  in  the  cape  of  an 
attorney  at  law.  by  certificate)  skould  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaRBtion,  as 
filed  Or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  becomr 
effective  as  provided  in  Rule  23  <  f  the 
General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  9Ka) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  wil) 
receive  any  notices  and  orders  issued  in 


let  or 


kt  he  be 
! order 
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this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commissioa  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzaimaioas. 

Secretary. 

(FR  Otic  79-35294  Filed  11-14-7R  145  am] 
BILLING  CODE  e01(M>1-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1694;  Amendment  No.  1  ] 

Alabama;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  Declaration  (see 
44  FR  61716)  is  amended  by  extending 
the  filing  date  for  physical  damage  until 
the  close  of  business  on  December  13, 
1979,  and  for  economic  injury  until  the 
close  of  business  on  July  14. 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  59002  and  59006) 
Dated:  November  2. 1979. 
A.  Vernon  Weaver, 

Administrator. 

{V9.  Uoc  7»>as227  Filed  11-14-70;  a:4S  as] 
BULING  CODE  S02S-01-M 


(Declaration  of  Disaster  Loan  Area  Ho. 
1729] 

Louisiana;  Declaration  of  Disaster 
Loan  Area 

Calcasieu  Parish  and  adjacent 
Parishes  within  the  State  of  Louisiana 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  tornado,  which 
occurred  on  October  22, 1979.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
January  7. 1980,  and  for  economic  Injury 
until  the  close  of  business  on  August  6, 
1980  aL  Small  Business  Administration, 
District  Office.  Plaza  Tower— 17th  Floor. 
1001  Howard  Avenue.  New  Orleans, 
Louisiana  70113.  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59022  and  59008) 

Dated:  November  6, 1979. 
A.  Vernon  Weaver. 
Administrator. 

IFR  Doc.  7W-3S228  Filed  H-t4-7ft  MS  am) 
BtLUNQCOOE  M2$-*t-M 
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[Declaration  of  Diuster  Loan  Area  No. 
1695;  AmendmentlNo.  1] 

Declaration  of  Disaster  Loan  Area; 
Mississippi 

The  above  nun  bered  Declaration  (See 
44  FR  61719),  is  a  nended  by  extending 
the  filing  date  foi  physical  damage  until 
the  close  of  busiress  on  December  13. 
1979,  and  for  ecoi  lomic  injury  until  the 
close  of  business  on  July  14, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  5900  I  and  59008.J 

Dated:  Novembei  6, 1979. 
A.  Vernon  Weaver, 

Administrator. 

(FR  Doc  7»-35220  Filed  li-t4-78:  ft4S  a«| 
BILLING  CODE  M2S-01  M 


(Declaration  of  Di^ster  Loan  Area  No. 
1730] 

Texas;  Dedarati^  of  Disaster  Loan 
Area 

Coryell  County  and  adjacent  counties 
within  the  State  o  f  Texas  constitute  a 
disaster  area  as  a  result  of  damage 
caused  by  tomad  c  winds,  hail  and  rain 
which  occurred  o  i  October  15. 1979. 
Eligible  persons,  firms  and  organizations 
may  file  applicattons  for  loans  for 
physical  damage  intil  the  close  of 
business  on  May  5, 1980,  ^d  for 
economic  injury  i  ntil  the  close  of 
business  on  Augu  st  6. 1980,  at  Small 
Business  Adminii  tration.  District  Office, 
1100  Commerce  S  treet.  Dallas,  Texas 
75242,  or  other  lo(  ally  announced 
locations. 


(Catalog  of  Federal 
Program  Nos.  59002 

Dated:  NovemberJB, 
A.  VemoD  Weaver. 

Administrator. 

(FF  Doc.  7V-3SZ30  Filed 
BHXMa  COOE  MZS-OI-fel 


[)omestic  Assistance 
and  59008). 
1979. 


\\  14-78;  BMS  am) 


DEPARTMENT  O  =  TRANSPOfTTATION 

National  Higiiwa|  Traffic  Safety 
Administration 

[Docket  No.  IP79-7|  Notice  2] 

Suzuki  Motor  Co.  Ltd.;  Grant  of 
Petition  for  Incoifsequential 
Noncompliance 

This  notice  grai  ts  the  petition  of 
Suzuki  Motor  Co..  Ltd.  of  Santa  Fe 
Springs,  Califomi  i  to  be  exempted  from 
the  notification  ai  d  remedy 
requirements  of  tje  National  Traffic  and 
Motor  Vehicle  Safety  Act  {15  U.S.C.  1381 
et  seq.)  for  an  apjjarent  noncompliance 
with  49  CFR  571.205,  Glazing  Materials. 


on  the  basis  that  it  is  inconsequential  as 
it  relates  to  motor  krehicle  safety. 

Notice  of  receipt  of  die  petition  was 
published  in  the  Ft  ideral  Register  on  July 
12. 1979,  and  an  o^ortunity  afforded  for 
comment  (44  FR  40756). 

Paragraph  S6.4  df  Standard  No.  205 
requires  that  each  pianufacturer  who 
cuts  a  section  of  glazing  material  for  use 
in  a  motor  vehicle  shall  mark  the 
material  to  identif*  it  Suzuki 
manufactured  700  windshields  in 
February  and  April  1979  for  its  Model 
GSlOOOS  motorcycle  that  were  not 
marked  AS-6  in  accordance  with  the 
standard.  Suzuki  a  '^ues  that  the 
noncompliance  is  ipiconsequential  as  the 
windshields  are  certified  as  meeting 
Standard  No.  205  and,  in  fact,  other  than 
the  omitted  markic  g,  comply  with  ali 
requirements. 

No  comments  w<  ire  received  on  the 
petition.  The  NHT5  iA  concurs  with 
Suzuki's  views  tha   the  failure  to  mark 
the  windshields  has  no  consequential 
effect  since  the  gla  :ing  materials  meet 
all  appropriate  per  ormance 
requirements.  Acc(  irdingly,  petitioner 
has  met  its  burden  of  persuasion  that 
the  noncompliance  with  Standard  No. 
205  herein  describe  d  is  inconsequential 
as  it  relates  to  mot  )r  vehicle  safety  and 
its  petition  is  heret  y  granted. 

(Sec.  102.  Pub.  L  93-4  92.  88  Stat.  1470  (15 
U.S.C.  1417);  delegati  ms  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  Novemb(  t  7, 1979. 
Michael  M.  Fuikelste  n. 
Associate  Administrc  tor  for  Rulemaking. 

[FR  Doc  7B-35146  Filed  11-1 1-79-.  B:45  amj 
BILUNG  CODE  4»10-5»-M 


Research  and  Spejciai  Programs 
Administration 

[Docket  No.  79-2W;  Notice  2] 


itural  and  Ottier 
It  of  Waiver 


Transportation  of  { 
Gas  by  Pipeline;  < 

The  Department  bf  the  Army,  Alaska 
District.  Corps  of  Engineers  (Corps), 
petitioned  the  Materials  Transportation 
Bureau  (MTB)  for  a  waiver  from 
compliance  with  the  low  temperature 
limitation  of  minus  20  degrees 
Fahrenheit  in  49  CFR  192.123(b)(1)  to 
permit  operation  on  a  proposed  plastic 
pipeline  system  doWn  to  minus  40 
degrees  Fahrenheit!  The  Corps  is 
designiog  a  buried  gas  distribution 
system  to  replace  the  present  system  in 
the  community  of  Barrow,  Alaska,  for 
the  Bureau  of  Indian  Affairs.  The 
completed  gas  distribution  system  is  to 
be  operated  by  the  Barrow  Utilities  and 
Electric  Cooperative. 

The  Corps  is  plai  ning  to  use 
Driscopipe  7000  hig  i  density 
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polyethylene  pipe  manufactured  by 
Phillips  Products  Company. 
Incorporated,  for  both  mains  and 
services  that  will  be  buried  in 
permafrost  in  this  gas  distribution 
system.  The  petition  contained  evidence 
that  Driscopipe  7000  will  perform  safely 
at  temperatures  far  below  those 
anticipated  in  the  area. 
In  Notice  1  of  this  docket  (44  FR 
■  38693).  interested  persons  were  invited 
to  submit  comments  on  the  proposed 
waiver  before  August  13. 1979.  No 
comments  have  been  received  nor  were 
there  any  requests  for  a  public  hearing 
on  this  petition.  Therefore,  for  the 
reasons  set  forth  in  Notice  1  and  the 
petition,  MTB  finds  that: 

1.  While  plastic  pipe  may  not  be  used 
where  operating  temperatures  are  under 
minus  20  degrees  Fahrenheit  under 

§  192.123(b)(1),  such  a  limitation  does 
not  appear  appropriate  for  certain 
plastic  pipe  such  as  Driscopipe  7000.  a 
polyethylene  plastic  pipe  having  unique 
high  strength  at  such  temperatures. 

2.  The  Driscopipe  7000  material 
provides  a  safe,  economic  solution  to  the 
freeze-thaw  condition  anticipated  for 
gas  distribution  systems  buried  in 
permafrost. 

3.  Unlike  many  other  thermoplastic 
materials,  ultra-high  density 
polyethylene  increases  in  strength  with 
a  decrease  in  temperature. 

In  consideration  of  the  foregoing, 
effective  immediately,  the  Barrow 
Utilities  and  Electric  Cooperative  is 
hereby  granted  a  waiver  from 
compliance  with  49  CFTl  192.123(b)(1)  for 
operation  of  the  replacement  gas 
distribution  pipeline  system  in  the 
community  of  Barrow.  Alaska. 

(49  U.S.C.  1672;  49  CFR  1.53(a),  Appendix  A 
of  Part  1  and  Appendix  A  of  Part  106) 

Issued  in  Washington,  D.C.,  on  November 
7,  1979. 

Cesar  De  Leon, 

Associate  Director  for  Pipeline  Safety 
Regulation,  Materials  Transportation  Bureau. 

[FR  Doc.  79-35067  Filed  11-14-79;  8:4S  ami 
BILUNS  COOE  4aiO-60-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  tlie  Secretary 

Portable  Electric  Typewriters  From 
Japan;  Antidumping;  Extension  of 
Investigatory  Period 

agency:  United  States  Treasury 

Department. 

action:  Extension  of  Antidumping 

Investigatory  Period. 


summary:  This  notice  is  to  advise  the 
public  that  the  Secretary  of  the  Treasury 


has  concluded  that  a  tentative 
determination  as  to  whether  sales  at 
less  than  fair  value  of  portable  electric 
typewriters  from  Japan  have  occurred 
cannot  reasonably  be  made  within  6 
months.  The  investigatory  period 
therefore  will  be  extended. 

Sales  at  less  than  fair  value  generally 
occur  when  the  price  of  the  merchandise 
sold  for  exportation  to  the  United  States 
is  less  than  the  price  of  such  or  similar 
merchandise  sold  in  the  home  market. 

EFFECTIVE  DATE:  November  15, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Wilson.  Trade  Analysis 
Division.  U.S.  Customs  Service  1301. 
Constitution  Ave..  NW..  Washington. 
D.C.  20229:  telephone  (202)  566-5492. 

SUPPlfMETARY  INFORMATION:  On  April 
9. 1979,  information  v,  as  received  in 
proper  form  puirsuant  to  §  153.26  and 
153.27.  Customs  Regulations  (19  CFR  ' 
153.26, 153.27),  from  counsel  on  behalf  of 
the  Smith-Corona  Group.  Consumer 
Products  Division.  S.C.M.  Corporation. 
New  Canaan.  Connecticut,  alleging  that 
portable  electric  typewriters  from  Japan 
are  being  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act  1921.  as  amended  (19  U.S.C.  160  et 
seq.)  (the  "Act").  On  the  basis  of  this 
information,  an  "Antidumping 
Proceeding  Notice"  was  published  in  the 
Federal  Register  on  May  18, 1979  (44  FR 
29191). 

Pursuant  to  section  201(b)(2)  of  the 
Act  (19  U.S.C.  160  (b)(2)),  notice  is 
hereby  given  that  the  Secretary 
concludes  that  the  determination 
provided  for  in  section  201(b)(1)  of  the 
Act  (19  U.S.C.  160  (b)(1))  cannot 
reasonably  be  made  within  six  months. 
The  investigatory  period  will  therefore 
be  extended  by  three  months,  although 
it  is  expected  that  the  tentative 
determination  will  be  reached  before  the 
end  of  1979.  However,  because  a  three- 
month  extension  would  make  applicable 
section  102(b)(1)  of  the  Trade 
Agreements  Act  of  1979  (Pub.  L.  96-39, 
93  Stat.  144, 189).  if  it  becomes  effective 
January  1, 1980.  the  statutory  date  for  a 
tentative  determination  may  be  May  20. 
1980. 

This  extension  is  based  primarily  on 
the  complications  created  by  the  number 
and  type  of  circumstance  of  sales 
adjustments  requested  by  each  of  the 
three  Japanese  manufactuers  being 
investigated.  Furthermore,  there  are 
many  calculations  to  be  done,  given  the 
numerous  models  oftypewriters  being 
compared  for  fair  value  purposes. 


This  notice  is  published  pursi^ant  to 
section  201(b)(2)  of  of  the  Act  (|9  U.S.C. 
160(b)(2). 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 
November  8, 1979. 

(FR  Dot  79-35237  Fil«sd  11-14-79;  8:45  •m] 
BILUNO  CODE  4«tO-22-M 


iifai 


INTERSTATE  COMMERCE 
COMMISSION 

[AB  148  (SDM)] 


Durham  and  Southern  Railway!  Co.; 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations.  Part 
1121.23.  that  die  Durham  and  Southern 
Railway  Company,  has  filed  wiljh  the 
Commission  its  amended  color-t  ;oded 
system  diagram  map  in  docket  1  fo.  AB 
148  (SDM).  The  Commission  on  October 
22, 1979.  received  a  certificate  a 
publication  as  required  by  said 
regulations  which  is  considered  the 
effective  date  on  which  the  syst  5m 
diagram  map  was  filed. 

Color-coded  copies  of  the  ma|  i  have 
been  served  on  the  Governor  of  each 
State  in  which  the  railroad  operates  and 
the  Public  Service  Commission  ir 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  flso  be 
requested  from  the  office  of  the  ' 
Commission,  Section  of  Dockets  by 
requesting  docket  No.  AB  148  (^M). 
Agatha  L  Mergenovidi, 
Secretary. 

(FR  Doc  79-35207  Filed  11-14-79;  8:45  amj 
BILUNG  COOE  703S-01-M 


Fourth  Section  Application  for  Relief 

November  8. 1979.  | 

This  application  for  long-and-i  hort- 

haul  relief  has  been  filed  with  tli  b  I.C.C. 
Protests  are  due  at  the  I.C.C.  <J  n  or 

before  December  30, 1979. 

FSA  No.  43766.  Trans-Continental  F  eight 
Bureau,  Agent's  No.  543,  rates  on    imber 
and  related  articles  (including  sha  [es  and 
shingles),  in  carloads,  from  station  s  in 
Oregon.  Washington,  Idaho,  Mont  ma. 
Northern  California,  also  Canada,  lo 
stations  in  Arkansas,  Louisiana,  C  dahoma. 
Texas.  Memphis.  Tenn.  and  Natth  ^z.  Miss. 
Rales  to  be  published  in  its  Tariff!  ICC 
TCFB  4.517.  4518  and  4520.  Groun(||  for 
relief-rate  relationship. 
By  the  Commission. 

Agatha  L  Mergenovich, 

Secretary. 

IFR  Doc  79-35204  Filed  11-14-79;  8:45  air| 
BILLING  CODE  7035-01-M 


[Directed  Service  Order  No  1398] 

Kansas  City  Terminal  Railway  Co.— 
Directed  To  Ofserate  Over— Chicago, 
Roclt  island  &  Pacific  Railroad  Co., 
Debtor  (William  M.  Qlbbons,  Trustee); 
Authorization  Order  No.  9 

Decided:  November  6, 1979. 

On  September  26. 1979.  the 

Commission  directed  Kansas  City 
Tenninal  Railway  Company  (KCT)  to 
provide  service  as  a  directed  rail  carrier 
(DRC)  under  49  U.S.C.  5  11125  over  the 
lines  of  Chicago.  Rock  Island  &  Pacific 
Railroad  Company,  Debtor  (Willam  M. 
Gibbons.  Trustee)  ("RI").  See  Directed 
Service  Order  No.  1398.  Kansas  City 
Term.  Ry.  Co. — Operate — Chicago,  R.  I. 
a  P..  I.C.C.  289  (1979).  44  FR  58343 
(October  1. 1979). 

RI  owns  a  Pettibone  crane  (shop  No. 
76513)  which  is  in  need  of  repair. 
Supplemental  Order  No.  4  to  DSO  No. 
1398  required  the  DRC  to  obtain  prior 
Commission  approval  for  all 
rehabilitation  for  freight  cars  and  other 
non-locomotive  equipment  which 
exceeds  $1,200  per  unit  See 
Supplemental  Order  No.  4  (served 
October  15. 1979)  [44  FR  61127.  Oct  23. 
1979).  Accordingly,  the  DRC  submitted 
an  urgent  request  for  authority  to  repair 
the  crane,  which  is  used  in  the  heavy 
repair  car  program  shop  at  Little  Rock. 
AR,  and  is  requiring  repairs  costing 
more  than  $1,200.  See  wire  to  A.  Daniel 
O'Neal,  dated  October  31. 1979, 

The  DRC  seeks  Commission 
authorization  to  repair  this  on  the 
following  grounds:  (1)  it  is  needed  to  lift 
rail  cars  to  allow  truck  removal,  and 
truck  work;  (2)  it  is  used  to  unload 
wheels  and  decking,  and  to  hold  metal 
sheets  for  welding;  (3)  it  is  used  to 
unload  program  cars  from  flat  cars 
(requiring  two  cranes);  and  (4)  it  is  used 
to  load  wreck  damaged  cars  to  home 
shop  or  to  scrap  dealers  when  sold.  The 
Pettibone  crane  is  considered  more 
reliable  than  other  cranes  in  use  and  has 
greater  Ufting  capacity. 

The  cost  of  materials  and  labor  for 
repair  of  this  crane  to  $1,847.35.  This 
consists  of  $400  for  labor  and  $1,447.35 
for  material,  the  largest  single  item  being 
a  broken  pinion  shaft  which  will  cost 
$759  to  replace.  The  KCT  estimates  that 
the  crane  can  be  repaired  in  seven  days. 

We  find:  1.  This  action  will  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  the 
conservation  of  energy  resources.  See  49 
CFR  Parts  1106. 1108  (1978). 

It  is  ordered:  1.  The  DRC  is  authorized 
to  make  repairs  to  the  Pettibone  crane 
(shop  No.  76513)  located  at  Little  Rock. 
Arkansas,  at  the  maximum  cost  of 
$1,847.35. 


2.  The  repairs  ai  thorized  above  shall 
be  completed  witli  ji  45  days  or  by  the 
end  of  the  directec  -service  period 
(whichever  comes  first)  unless 
otherwise  authorized  by  the 
Commission.  See  I  'SO  No.  1398,  380 


56350,  columns  1  ft 
ihall  be  effective  on 


LC.C.  at  310  [44  FT 
2]. 

3.  This  decision 
its  service  date. 

By  the  Commissioi ,  Railroad  Service 
Board.  Members  JoellE.  Bums,  Robert  S. 


R.  Michael.  Joel  E. 


Turkington,  and  John 
Bums  not  participati  ig. 
Agatha  L.  Mergenovi  ±, 

Secretary. 

[FR  Doa  78-3S200  FiJed  11-;  4-79;  MS  snj 
BILUNQ  CODE  703S-01-I I 


[Directed  Service  Osder  No.  13M] 

Kansas  City  Terminal  Railway  Co.— 
Directed  To  Operate  Over— Chicago, 
Rode  Island  &  Pacific  Railroad  Co., 
Debtor  (William  Mi  Gibbons,  Trustee) 

November  6. 1979. 

This  notice  is  be  ng  issued  to  clarify 
the  "effective"  and  "expiration"  dates  of 
the  initial  60-day  (greeted  service  period 
under  DSO  No.  139B.  Kansas  City  Term. 
Ry.  Co. — Operate-^hicago,  R.I.&P., 
360  I.CC.  289  (19790  and  44  FR  56343 
(October  1, 1979). 

Pursuant  to  Supplemental  Order  No.  3 
(decided  and  servefd  October  5, 1979). 
the  directed  servic^  order's  "effective" 
date  was  12:01  a.nil  (central  time)  Friday 
October  5, 1979— \^e  date  upon  which 
KCT  commenced  directed-service 
operations.  I  > 

Further,  the  "expiration"  date  of  the 
initial  60-day  directed-service  period 
shall  be  midnight  (central  time)  Tuesday 
December  4. 1979--t\hB  60th  day  after 
the  decision's  effec  live  date.  See 
Supplemental  Ord«  r  No.  3  and  49  CFR 
§  1100.19(a). 

Any  questions  re  jarding  the  effective 
or  expiration  datesfof  Directed  Service 
Order  No.  1398  should  be  addressed  to 
Deputy  Director  Erenberg.  Section  of 
Finance  (Room  541^).  Office  of 
Proceedings.  Inters  ate  Commerce 
Commission,  12th  (  nd  Constitution 
Avenue,  NW.  Was  lington,  DC  20423 
Agatha  L.  Mergenovi(  h. 
Secretary. 
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[Ex  Parte  No.  MC-4a 

Lease  and  Interchkige  of  Vehictes  by 
Motor  Carriers 

Decided:  October  2|l.  1979. 

Keller  Transfer  I  ne.  Inc.,  (MC-82079) 


and  Capital  Express ,  Ina.  commonly 
controlled,  (MC-114B08)  have  filed  a 
petition  for  waiver  Of  paragraph 
1057.12(c)  of  the  Leaee  and  Interchange 
of  Vehicles  Regulations  (49  CFR  1057). 

Findings:  1.  Petitioners  are  commonly 
controlled  and  jointty  administer  a 
common  safety  pro-am. 

2.  Petitioners  hav^  acceptable  fitness 
records. 

3.  Greater  efficien  :y  and  economy 
would  result  with  the  waiver. 

It  is  ordered:  The  petition  of  Keller 
Transfer  Line,  Inc.,  dnd  Capital  Express, 
liic.  for  waiver  of  phragraph  1057.12(c), 
is  granted  with  respect  to  equipment 
leased  between  them. 

By  the  Commission,  jb^otor  Carrier  Leasing 


Board.  Board  Members 


S.  Turkington,  and  W.  1 1  Sibbald.  Jr. 

Agatha  L  Mergenovidi , 

Secretary. 

[FR  Ooc.  79-3S201  Fiied  11-1«-^.  8:45  aoij 
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[Permanent  Authority 
Na192] 


Joel  E.  Bums.  Robert 


Decisions  Vdume 


Permanent  AuthorH  f,  Decisions- 
Notice 

Decided:  October  5. '  979. 

The  following  app  ications,  filed  on  or 
after  March  1,  1979,  are  governed  by 
Special  Rule  247  of  tlie  Commission's 
Rules  of  Practice  (49  CFR  §  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rille  247{k)  which 
requires  petitioner  tcj  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  Of  the  service  which 
the  applicant  seeks  a  uthority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  perform:  ng  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  apphcation  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is 
facilities  of  particula 
to,  or  between,  any 
points. 

Persons  imable  to 
Rule  247(k)  may  file 
to  intervene  under  Rale  247(1)  setting 
forth  the  specific  groiknds  upon  which  it 
is  made,  including  a  aetailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon. 


ot  limited  to  the 
shippers,  from  and 
the  involved 

itervene  under 
petition  for  leave 
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including  the  extent  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  whicli  may  be  rendered  upon 
petitioner's  interest  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrendy 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  appUcations  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 


and  necessity,  and  that  each  contract 
carrier  apphcant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit.  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  rv,  United  States  Code,  and  the 
conmiission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significanty  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act.] 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  appliant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single' opera  ting  right 

Apphcants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
2,  Members.  Boyle,  Liberman,  and  Eaton. 
Agatha  L  Mergeoovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

MC  57697  (Sub-17F).  filed  May  5. 1979. 
Applicant:  LESTER  SMITH  TRUCKING. 
INC.,  2645  East  51st  Avenue,  Denver,  CO 
80216.  Representative;  David  J.  Lister, 
3841  North  Columbia  Boulevard.  P.O. 


Box  17039.  Portland.  OR  97217. 
Transporting  (1)  lumber,  lumber  i 
products,  wood  products,  andfof, 
products,  from  points  in  Davis  i 
UT.  to  those  points  in  the  Unitedi 
in  and  west  of  OH,  KY,  TN  and  AL 
(execpt  AK.  HL  and  UT).  and  (2)  jlumber, 
lumber  mill  products,  and  forest  V 
products,  from  points  in  ED  and  MT.  to 
points  in  Davis  County,  UT.  (Hea  ring 
site:  Salt  Lake  Citj-.  UT.  or  Portland. 
OR.) 

MC  95336  (Sub-llF).  filed  MaylS. 
1979.  Applicant  J.  B.  WILLI A.MS 
EXPRESS.  JNC.  P.O.  Box  V. 
Williamsburgh  Station.  Brooklyn^  NY 
11211.  Representative:  Arthur  J.  Riken. 
One  Lefi-ak  City  Plaza.  Flushing.  NY 
11368.  Transporting  general        ] 
commodities  (except  those  of  imosual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulf,  and 
those  requiring  special  equipment), 
between  points  in  CT.  on  the  one  hand, 
and.  on  the  other,  points  in  MA  ahd  RL 
(Hearing  site:  New  York.  NY.  or 
Washington.  DC) 

Note. — Dual  operations  may  be  in«  olved. 

MC  110686  (Sub-80F),  filed  May  1, 
1979.  Applicant:  McCORMICK  DflAY 
UNES.  INC.,  Avis,  PA  17721.        I 
Representative:  David  A.  Sutherlind. 
1150  Connecticut  Avenue  NW.,  Suite 
400,  Washington,  DC  20036.  ^ 

Transporting  general  commodities 
(except  explosives,  commodities  |n  bulk, 
and  those  requiring  special  equipbient), 
between  points  in  CUnton,  Lyconiing 
and  Northumberland  Counties,  PA.  and 
Philadelphia,  PA.  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  air.  (Hdaring 
site:  Scranton,  PA.)  i 

MC  110817  (Sub-28F).  filed  Apljl  17. 
1979.  Applicant  E.  L.  FARMER  & 
COMPANY.  P.O.  Box  3512,  Odessa,  TX 
79Z60.  Representative:  Mike  Cottj  n.  P.O. 
Box  1148.  Austin.  TX  78767. 
Transporting  petroleum  products  and 
paints,  in  containers,  from  the  fa(  ilities 
of  Mobil  Oil  Corporation  at  Hous  on  and 
Beaumont  TX,  to  points  in  TX.  Li  i  and 
MS.  (Hearing  site:  Dallas  or  Houi  ton, 
TX.)  ' 

MC  113666  (Sub-166F).  filed  M^  y  10. 
1979.  Applicant:  FREEPORT 
TRANSPORT.  INC..  1200  Butler  Rjoad. 
Freeport  PA  16229.  Representatiiie:  R. 
Scott  Mahood  (same  address  as   | 
applicant).  Transporting  borate  rock,  in 
bulk,  from  Dunn.  CA.  to  points  inpH. 
(Hearing  site:  Pittsburgh,  PA,  or 
Washington,  DC.) 

MC  114457  (Sub-504F).  filed  May  7. 
1979.  Applicant  DART  TRANSIT 
COMPANY,  2102  University  Avenue,  St 
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Paul.  MN  55114.  Representative:  James 
H.  Wills  (same  address  as  applicant). 
Transporting  Ground  clay  (except  in 
bulk,  in  tank  vehicles],  from  the  facilities 
of  Waverly  Mineral  Products  Company 
in  Thomas  County,  GA,  to  those  points 
in  the  United  States  in  and  east  of  ND, 
SD,  NE.  KS,  OK,  and  TX.  (Hearing  site: 
Philadelphia.  PA.  or  St.  Paul.  MN.) 

MC  114457  (Sub-SllF).  filed  May  7, 
1979.  Applicant:  DART  TR.\NSIT 
COMPANY,  2102  University  Avenue,  St. 
Paul,  MN  55114.  Representative:  James 
H.  Wills  (same  address  as  applicant). 
Transporting  (1)  electric  ranges  and 
microwave  ovens,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above, 
between  the  facilities  of  Litton 
Microwave  Cocking  Products.  Litton 
Systems.  Inc..  at  Sioux  Falls,  SD.  on  the 
one  hand,  and  on  the  other,  points  inthe 
United  States  (except  AK  and  HI). 
(Hearing  site:  Minneapolis,  or  St.  Paul. 
MN.) 

MC  116947  (Sub-71F).  filed  May  10. 
1979.  Applicant:  SCOTT  TRANSFER 
CO..  INC..  920  Ashby  Street  SW.. 
Atlanta.  GA  30310.  Representative:  Wm. 
Addams.  P.O.  Box  720434,  Atlanta.  GA 
30328.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  metal  containers,  and 
metal  container  ends,  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
between  the  facilities  of  the  National 
Can  Corporation  at  or  near  Rockford,  IL, 
on  the  one  hand.  and.  on  the  other, 
points  in  AL.  AR.  FL.  GA.  IN.  KY.  KS, 
MD,  MS,  MO,  LA,  NC.  OK.  OH.  SC.  TN, 
TX,  VA,  and  WV,  under  continuing 
contract(s)  with  National  Can 
Corporation  of  Chicago,  IL.  (Hearing 
site:  Atlanta,  Ga.) 

Note. — Dual  operations  may  be  involved. 

MC  117686  (Sub-270F),  filed  May  18, 
1979.  Applicant:  HIRSCHBACH  MOTOR 
UNES.  INC..  P.O.  Box  417.  Sioux  City. 
lA  51102.  Representative:  George  L. 
Hirschbach  (same  address  as  applicant). 
Transporting  meats,  meat  products  and 
meat  byproducts,  dairy  products,  and 
articles  distributed  by  meat-packing 
bouses,  as  described  in  sections  A,  B, 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides,  and  commodities  in  bulk), 
from  the  facilities  of  John  Morrell  &  Co., 
at  or  near  (1)  Sioux  Falls,  SD,  to  points 
in  FL.  GA.  NC.  and  SC,  (2)  Sioux  City, 
lA,  to  points  in  FL,  NC,  and  SC,  (3) 
Estherville,  lA,  to  points  in  FL.  and  (4) 


Worthington.  MN.  to  points  In  PL.  GA, 
NC.  and  SC.  restricted  in  each  to  the 
transportation  of  traffic  originating  at 
the  named  facilities  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Chicago.  IL.  or  Kf  nneapolis,  MN.) 

Note. — Dual  opefations  may  be  involved. 

MC  117686  (Sub-2F),  filed  May  15. 
1979.  Applicant:  HIRSCHBACH  MOTOR 
LINES,  INC..  P.O  Box  417,  Sioux  City. 
lA  51102.  Representative:  George  L 
Hirschbach  (same  address  as  applicant). 
Transporting  met  tts,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  mt  at-packing  houses,  as 
described  in  sect  ons  A  and  C  of 
Appendix  I  to  thareport  in  Descriptions 
in  Motor  Carrier  jCertificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bhlk).  from  the  facilities 
of  Wilson  Foods  Corporation  at  (a) 
Albert  Lea.  MN.  and  (b)  Cedar  Rapids, 
LA.  to  points  in  MD  and  SC,  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  orij  ins  and  destined  to  the 
indicated  destina  ions.  (Hearing  site: 
Dallas.  TX.  or  Ka  isas  City.  MO.) 

Note. — ^Dual  oper  itions  may  be  involved. 

MC  119767  (Su  I-358F).  filed  May  10, 
1979.  Applicant:  BEAVER  TRANSPORT 
CO.,  P.O.  Box  18a  Pleasant  Prairie.  WI 
53158.  Representative:  John  R.  Sims,  Jr. 
915  Pennsylvania  Building,  425,  13th 
Street  NW.,  Washington,  DC  20004. 
Transporting  such  Commodities  as  are 
dealt  in  by  chain  grocery  and  food 
business  houses  ^xcept  commodities  in 
bulk,  in  tank  vehicles),  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  points  ir  AL  AR.  CT.  FL,  GA, 
IL.  IN,  lA,  KS.  KY  MD,MA.  MI.  MN. 
MS.  MO.  NE.  NJ.  sIY,  NC.  MN.  OH.  PA, 
SC,  SD,  TN.  TX.  \  T.  VA  and  WI. 
restricted  to  the  t  ansportation  of  traffic 
originating  at  or  (  estined  to  the  facilities 
of  Kraft,  Inc.  (He;  ring  site:  Washington, 
DC.  or  Chicago.  I. ,.) 

MC  119777  (Sul  -375F).  filed  May  10. 
1979.  Applicant:  l]lGON  SPECIALIZED 
HAULER.  INC.,  HIGHWAY  85.  East. 
Madisonville.  KY  42431.  Representative: 
Carl  U.  Hurst.  P.C  .  Drawer  "L", 
Madisonville,  KY  42431.  Transporting 
salt  and  salt  prod  icts,  from  Manistee. 
MI,  to  points  in  If  .  IL.  OH.  KY.  PA.  lA. 
MD,  MO,  NJ,  NY.  FN.  WI.  NC.  VA  and 
WV.  (Hearing  sit« :  St.  Louis.  MO.) 

MC  123387  (Sul  -18F).  filed  May  10. 
1979.  Applicant;  E  .E.  HENRY.  1923 
Sparrow  Road,  Cl  esapeake,  MD  23320. 
Representative:  D  wight  L  Koerber,  Jr., 
666  Eleventh  Stre^  it  NW.,  Suite  805. 
Washington.  DC  J  0001.  Transporting 
malt  beverages,  fi  om  points  in  the 
United  States  (exi  ;ept  AK  and  HI)  to 
Macon,  GA.  (Hea  ing  site:  Washington, 
DC). 


Note. — Dual  opera  lions  may  be  involved. 

MC  124887  (Sub  79F).  Filed  May  10. 
1979.  Applicant:  SI  lELTON  TRUCKING 
SERVICE.  INC..  Rdute  1,  Box  230.  Altha. 
FL  32421.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Bljdg.,  Jacksonville.  Fl 
32202.  Transporting /ert/Z/ze/-  (except  in 
bulk),  from  Pascagoula.  Meridian,  and 
Yazoo  City,  MS,  aod  Donaldsonville, 
LA,  to  points  in  All  FL,  and  GA. 
(Hearing  site:  Jacksonville  or 
Tallahassee.  FL.) 

MC  124887  (Sub^OF).  filed  May  10. 
1979.  Applicant:  SHELTON  TRUCKING 
SERVICE,  INC..  Rdute  1.  Box  230.  Altha. 
FL  32421.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Bldg..  Jacksonville.  FL 
32202.  Transporting  iron  and  steel 
articles  and  pipe  (ixcept  commodities  in 
bulk),  between  Conroe,  TX,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  United  States  ih  and  east  of  ND,  SD. 
NE,  KS,  OK  and  TX.  (Hearing  site: 
Jacksonville  or  Tallahassee,  FL.) 

MC  126327  (SubJaF).  filed  May  15. 
1979.  Applicant:  T^LAILS  TRUCKING. 
INC..  1825  De  La  Ctuz  Blvd..  Santa 
Clara.  CA  95050.  Representative: 
William  J.  Monheim,  P.O.  Box  1756, 
Whittier.  CA  90609 .  Transporting  poper, 
paper  products,  an  1  wood  pulp,  from 
Wallula,  WA.  to  pc  ints  in  AZ  and  CA. 
(Hearing  site:  San  1  'rancisco.  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  126327  (Sub-llF).  filed  May  15, 
1979.  Apphcant:  TRAILS  TRUCKING, 
INC.,  1825  De  U  Cruz  Blvd.,  Santa 
Clara,  CA  95050.  Representative: 
William  J.  Monheim,  P.O.  Box  1756, 
Whittier,  CA  90609,  Transporting 
foodstuffs  (except  tozen,  and 
commodities  in  bul  s),  from  the  facilities 
of  Nabisco,  Inc..  at  (1)  Buena  Park  and 
Oakland.  CA,  to  points  in  ID.  NV.  OR. 
and  WA,  and  (2)  at  Portland.  OR.  to 
points  in  CA.  (Heai  ing  site:  Los  Angeles, 
CA.) 

Note. — Dual  operat  ions  may  be  involved. 

MC  136786  (Sub-  59F).  filed  May  15, 
1979.  Applicant:  RC  iBCO 
TRANSPORTATICN.  INC..  4333  Park 
Avenue,  Des  Moint  s.  lA  50321. 
Representative:  St£  nley  C.  Olsen,  Jr., 
4601  Excelsior  Blvc ..  Minneapolis.  MN 
55416.  Transportinj  foodstuffs  (except 
frozen),  from  Middl  eboro,  MA. 
Bordentown,  NJ,  ard  Northeast,  PA,  to 
points  in  AR,  CO,  I  \.  IL.  IN,  KS,  KY,  MI. 
MN,  MO.  NE,  ND,  ( )H,  OK,  SD,  TN,  TX, 
and  WI.  (Hearing  s 
or  Boston,  MA.) 

MC  138157  (Sub-Jj 
1979.  Applicant:  SC  UTl'iWEST 
EQUIPMENT  REN-  'AL.  INC.  d.b.a. 
SOUTHWEST  MO  'OR  FRHGHT.  P.O. 
Box  9596.  Chattano  )ga.  TN  37412 


te:  Minneapolis.  MN, 
•■SOF),  filed  May  10. 
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Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  Transporting /n;/f 
juice  and  juice  concentrate  (except  in 
bulk),  from  Yakima,  WA.  to  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin.  (Hearing 
site:  Portland.  OR.) 

Note. — Dual  operations  may  be  involved. 

MC  138157  (Sub-151F),  filed  May  10. 
1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  P.O. 
Box  9596.  Chattanooga,  TN  37412. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  Transporting 
dehdrated  noodles  and  soup  (except  in 
bulk),  from  City  of  Industry,  CA,  to  those 
points  in  the  United  States  in  and  east  of 
ND,  SD.  NE.  KS.  OK,  and  TX.  (Hearing 
site:  Los  Angeles,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  138627  (Sub-72F),  filed  May  15, 
1979.  Applicant:  SMITHWAY  MOTOR 
XPRESS,  INC.,  P.O.  Box  404,  Fort  Dodge, 
lA  50501.  Representative:  Arlyn  L 
Westergren,  Suite  106.  7101  Mercy  Road. 
Omaha,  NE  68106.  Transporting  (1) 
material  handling  equipment  and 
material  storage  equipment,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  above,  between  Stevens  Point  and 
New  London,  WI.  on  the  one  hand.  and. 
on  the  other,  points  in  AR,  IL.  IN.  W,  KS. 
KY,  MI.  MN,  MO,  NE,  ND,  OH.  OK,  SD. 
and  TN.  (Hearing  site:  Chicago.  IL.  or 
Omaha,  NE.) 

MC  139917  (Sub-8f),  filed  April  13, 
1979.  Applicant:  SEARAIL.  INC..  P.O. 
Box  909.  Mobile.  AL  36601. 
Representative:  George  M.  Boles.  727 
Frank  Nelson  Building.  Birmingham.  AL 
35203.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  and 
commodities  in  bulk),  between 
Pensacola.  FL.  on  the  one  hand.  and.  on 
the  other  those  points  in  FL  west  of  the 
Apalachicola  River,  restricted  to  the 
transportation  of  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  water  or  rail.  (Hearing 
site:  Mobile.  AL.) 

MC  141197  (Sub-38F).  filed  May  15. 
1979.  Applicant:  RJiMING-BABCOCK. 
INC.  41406  Mattox  Road.  Riverside.  MO 
64151.  Representative:  Tom  B. 
Kretsinger,  20  East  Franklin.  Liberty. 
MO  64068.  Transporting  coke,  in  dump 
vehicles,  from  Kansas  City.  MO.  to 
points  in  LA.  (Hearing  site:  Kansas  City. 
MO.) 

MC  141947  (Sub-4F).  filed  May  10. 
1979.  Applicant:  GEORGE  HALL,  an 
individual  d.b.a.  GEORGE  HALL 
TRUCKING  CO..  8260  Berry  Avenue. 


Sacramento,  CA  9582a  Representative: 
Eldon  M.  Johnson.  650  California  Street, 
Suite  2808.  San  Francisco,  CA  9410&  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  glass  bottles  and  knocked- 
down  cartons,  from  the  facilities  of 
Thatcher  Glass  Manufacturing  Company 
in  Los  Angeles  County,  CA.  to  Reno  and 
Sparks.  NV,  under  continuing  contract(8) 
with  Thatcher  Glass  Manufacturing 
Company.  (Hearing  site:  San  Francisco. 
CA,  or  Reno,  NV.) 

MC  143276  (Sub-14F),  filed  May  10, 
1979.  Applicant:  WEAVER 
TRANSPORTATION  COMPANY.  5452 
Oakdale  Road.  Smyrna.  GA  30080. 
Representative:  James  L  Brazee,  Jr..  3355 
Lenox  Road  #795.  Atlanta.  GA  3032a 
Transporting  roofing  materials  (except 
in  bulk).  (1)  from  the  facilities  of  Warrior 
Sales  and  Distributors  of  Alabama,  Inc., 
in  Gwinnett  County,  GA.  to  points  in 
NC.  SC  and  TN.  and  (2)  from  the 
facilities  of  Warrior  Sales  and 
Distributor  of  Alabama.  Inc.,  in 
Tuscaloosa  County,  AL,  to  points  in  GA 
and  TN.  (Hearing  site:  AUanta,  GA.) 

MC  143616  (Sub-18F),  filed  May  la 
1979.  Applicant:  M  &  S  TRANSPORT 
LINES,  INC..  P.O.  Box  417.  Sultana.  CA 
93666.  Representative:  Dwight  L. 
Koerber.  Jr..  805  McLachlen  Bank  Bldg.. 
666  Eleventh  St.  NW.,  Washington,  DC 
20001.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  ink,  ink  ingredients,  pulp 
wallpaper,  and  chemicals  (except 
conunodities  in  bulk),  from  Woodlawn, 
OH.  to  points  in  TX  and  CA,  under 
continuing  contract(s)  with  Borden 
Chemical  Division  Borden  Inc.(Hearing 
site:  Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 

MC  143846  (Sub-6F),  filed  May  10. 
1979.  Applicant:  P.  POSA,  INC.,  50  Van 
Kueren  Avenue,  Jersey  City,  NJ  07417. 
Representative:  Arthur  J.  Piken,  One 
Lefrak  City  Plaza,  Flushing,  NY  11368. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  department 
stores  (except  commodities  in  bulk), 
between  New  York,  NY,  on  the  one 
hand,  and,  on  the  other,  Miami  and 
Tampa,  FL,  Chicago  and  Oak  Brook,  IL, 
Indianapolis,  IN.  Troy.  MI.  Minneapolis. 
MN.  Nashville.  TN.  Dallas.  Houston,  and 
San  Antonio.  TX.  Seattle.  WA.  and 
points  in  Suffolk  County.  NY.  under 
continuing  contract(s)  with  Allied  Stores 
Marketing  Corp..  of  New  York,  NY. 
(Hearing  site:  New  York,  NY.) 


MC  144117  (Sub-40F).  filed  May  la 
1979.  Applicant:  TLC  LINES,  ING,  16666 
Fabick  Drive.  P.O.  Box  1090.  Fenton.  MO 
63026.  Representative:  Warren  \!^. 
Wallin.  10  South  LaSalle  St.,  Suite  160a 
Chicago,  IL  60603.  Transporting  (1)  raw 
iron  castings,  from  Kohler,  WL  tqi  Los 
Angeles.  CA.  and  (2)  crankshafts\and 
machined  castings,  in  the  reverse 
direction.  (Hearing  site:  Milwaukee.  WI. 
or  St.  Louis.  MO.)  I 

MC  145638  (Sub-6F).  filed  Mayjia 
1979.  Applicant:  BOB  BRINK.  INC..  165 
Stueben  Street.  Winona.  MN  55987. 
Representative:  Samuel  Rubenstetn,  301 
North  Fifth  St.,  Minneapolis,  MN  ^5403. 
Transporting  (1)  iron  chains  and$teel 
chains,  and  rubber  chain  tighteners,  and 
(2)  commodities  the  transportatioti  of 
which  is  otherwise  exempt  from  [ 
economic  regulation  under  49  USlc. 
§  10526(a)(6),  when  moving  in  mixed 
loads  with  the  conunodities  xxam^  d  in  (1) 
above,  from  Winona.  MN.  to  poirt  s  in 
AZ.  CA.  ID.  MT,  NV,  NM.  OR,  Ul ,  WA. 
and  WY.  (Hearing  site:  Minneap^is  or 
St.  Paul.  MN.)  I 

MC  146536  (Sub-3F).  filed  May  la 
1979.  Applicant:  WALTER  SHORT 
AGENCY.  INC..  500  Wyoming  Avpnue, 
Dearborn.  MI  48126.  Representative: 
Edwin  M.  Snyder.  22375  Haggerty  Road. 
P.O.  Box  400.  Northville.  MI  48167. 
Transporting  tractors  (except  truck 
tractors),  from  the  facilities  of  Foifcl 
Motor  Company  at  Romeo.  MI.  to  joints 
in  AL,  FL,  GA.  KY.  NC.  SC.  TN,  and  MS, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  facilitiesiand 
destined  to  the  indicated  destinations 
(except  traffic  moving  in  foreign  1 
commerce).  (Hearing  site:  Detroit,  IMI.  or 
Chicago,  IL.)  I 

MC  146847  (Sub-IF).  filed  May  A  1979. 
Applicant:  PETER  P.  MARTINOVICH. 
d.b.a.  L  M.  TRUCKING.  P.O.  Box  ga 
Babcock.  WI  54413.  Represents  tivfe: 
Michael  J.  Wyangaard.  150  East  Gtlman 
Street.  Madison.  WI  53703.  Transporting 
(a)  such  commodities  as  are  j 

manufactured,  dealt  in,  or  used  bj 
manufacturers,  coverters  and  prin(  ers  of 
paper  and  paper  products  (except 
commodities  in  bulk),  from  the  fafl  hties 
of  Riverside  Paper  Corporation  atlir 
near  Appleton,  WL  to  points  in  nJlA. 
MN,  MI,  IN  and  MO,  and  (b)  scraj 
paper,  in  the  reverse  direction.  (Httaring 
site:  Madision  or  Milwaukee,  WL), 

MC  146936  (Sub-3F),  April  13.  lg^9. 
Applicant:  WALTS  DRIVE-AWAY 
SERVICE.  INC..  Frank  Hitchcock  Road, 
Cairo,  NY  12413.  RepresentaUvd:  »ieU  D. 
Breslin,  600  Broadway,  Albany,  NT 
12207.  To  operate  as  a  contract  catrier, 
by  motor  vehicle,  in  interstate  or  fi^reign 
conunerce.  over  irregular  routes, 
transporting  truck  ladies,  betweea 


QiinehiriA  Ar^t  MAAfrinno 
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Athens,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  CT,  DC,  FL,  GA, 
ME,  MD,  MA,  NH.  NJ,  NC.  OH,  PA.  RI, 
SC,  VT.  VA  and  NY,  under  continuing 
contract(8)  with  Olson  Bodies,  Inc.,  of 
Athens,  NY.  (Hearing  site:  Albany  or 
New  York.  NY.) 

MC  146967F,  filed  April  13, 1979. 
Applicant:  WILLIAMS  TRUCK  & 
TRAILER.  INC..  451  U.S.  41-A  South. 
Henderson,  KY  42420.  Representative: 
Robert  E.  Tate,  P.O.  Box  517,  Evergreen. 
AL  36401.  Transporting  commodities,  in 
bulk,  in  dump  vehicles,  between  the 
facilities  of  Henderson  County  Riverport 
Authority  in  Henderson  County,  KY,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  AR.  IL.  IN.  KY.  MO.  OH.  TN.  VA 
and  WV.  (Hearing  site:  Louisville.  KY  or 
Evansville.  IN.) 

MC  147157F.  filed  April  18, 1979. 
Applicant:  MARTIN  TRANSFER  AND 
STORAGE,  INC.,  305  Broad  St.,  East 
Dublin,  GA  31021.  Representative:  C.  E. 
Walker,  P.O.  Box  1085,  Columbus.  GA 
31902.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  of  foreign 
commerce,  over  irregular  routes, 
transporting  [\)  newsprint  paper,  from 
the  facilities  of  Southeast  Paper 
Manufacturing  Company  in  Laurens 
County,  GA.  to  points  in  AL.  FL.  KY,  LA. 
MS.  NC.  SC.  TN,  VA,  TX,  AR,  MO,  IL, 
IN.  OH,  WV.  PA.  OK.  KS  and  MD.  and 
(2)  materials,  equipment,  and  supplies 
u>ed  in  the  manufacture  of  newsprint 
p;;per.  in  the  reverse  direction,  under 
continuing  contract(s)  with  Southeast 
Piper  Manufacturing  Company,  of 
Dublin,  GA.  (Hearing  site:  Atlanta,  GA.) 

MC  148047F,  filed  March  8. 1979. 
Applicant:  JAMES  E.  JARBOE,  d.b.a. 
FI.OORCO  DISTRIBUTING  CO..  8507 
Brownsboro  Road.  Louisville,  Ky  40222. 
Representative:  Fredrick  T.  O'Sullivan, 
P.O.  Box  2184,  Peabody.  MA  01960. 
Transporting  carpeting,  from  points  in 
GA,  to  points  in  KY  and  IN.  (Hearing 
site:  Louisville,  KY.) 

|FR  Doc.  79-35205  Filed  11-14-79;  8:45  am] 
BILUNQ  COOE  703S-«1-« 


I  Docket  No.  AB-7  (Sub-60F)] 

Stanley  E.  G.  Hillman,  Trustee,  of  the 
Property  of  Chicago,  Milwaukee,  St. 
Paul  &  Pacific  Railroad  Co.,  Debtor, 
Abandonment  Near  Iron  Ridge  and 
Fond  du  Lac,  in  Dodge  and  Fond  du 
i^c  Counties,  Wi;  Correction 

The  above  captioned  proceeding 
published  at  44  FR  62676  on  October  31. 
1979,  should  be  disregarded.  This 
document  was  prematurely  published. 


as  an  exception  o 
September  17,  IS  79, 
Agatha  L.  Mergena  lach, 

Secretary. 

|FR  Doc.  79-35206  Filed  1I-14-79;  &45  am] 
BILUNG  COOE  703S-01  -U 
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the  decision  served 
,  was  timely  filed. 


Transportation  <  if  Used  Household 
Goods  in  Connection  With  a  Pack-and- 
Crate  Operation  ion  Behalf  of  the 
Department  of  Defense;  Special 
Certificate  Letter  Notice(s) 

The  following  \  etter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenier  ce  and  Necessity  for 
the  transportatioi  i  of  used  household 
goods,  for  the  ac<  ount  of  the  United 
States  Govemmeit,  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  I  department  of  Defense 
under  the  Direct  Procurement  Method  or 
the  Through  Gov  imment  Bill  of  Lading 
Method  under  th«  Commission's 
regulations  (49  CtR  1056.40) 
promulgated  in  "i  'ack-and-Crate" 
operations  in  Ex  'arte  No.  MC-115. 131 
M.C.C.  20  (1978). 

An  original  anc  one  copy  of  verified 
statement  in  opp(  sition  (limited  to 
argument  and  evi  dence  concerning 
applicant's  fitnes  s)  may  be  filed  with  the 
Interstate  Commi  rce  Commission  on  or 
before  December  5. 1979.  A  copy  must 
also  be  served  upon  applicant  or  its 
representative.  O  }position  to  the 
applicant's  partic  pation  will  not  operate 
to  stay  command  ment  of  the  proposed 
operation. 

If  applicant  is  r  ot  otherwise  informed 
by  the  Commissic  n,  operations  may 
commence  within  30  days  of  the  date  of 
its  notice  in  the  Ffederal  Register,  subject 
to  its  tariff  pubhcption  effective  date. 

HG-33-79  {spe(  ial  certificate — used 

jusehold  goods    filed  November  7, 
1979.  Applicant: '  EXAS  FIREPROOF 
STORAGE  CO.,  I  sIC,  11th  St.  and  Mary 
369.  Waco,  TX  76703. 
E.  Davis,  Secretary- 


Avenue,  P.O.  Box 
Representative:  N 


Between  points  in 
and  Falls  Counties, 


Treasurer  (addrei  s  same  as  applicant) 

Authority  sought: 

Brown,  Comanchi 

TX,  serving  Fort  I  ood,  TX. 

By  the  Commissic  n. 
Agatha  L.  Mergenot  ich 
Secretary. 


|FR  Doc.  79-35203  Filed 
BILLING  COOE  7035-01 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"    (Pub.    L.    94-409)   5   U.S.C. 
552b(e)(3). 
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1 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  11  a.m..  Friday. 
November  23, 1979. 

PLACE:  2033  K  Street.  NW..  Washington. 
D.C..  8th  Floor  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 
INVORMATION:  Jane  Stuckey.  254-6314. 

lS-2224-79  Filed  11-13-79. 9:51  am| 
BILLING  CODE  63S1-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Mondy,  November  19. 
1979.  the  Federal  Deposit  Insurance 
Corporations's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2),  (c)(6),  (c)(8).  (c)(9)(A)(ii). 
(c)(9)(B),  and  (c)(10)  of  title  5,  United 
States  Code,  to  consider  the  following 
matters: 

Recommendation  with  respect  to 
payment  of  expenses  incurred  by  Casey. 
Lane  &  Mittendorf.  New  York,  New 
York,  in  connection  with  the  liquidation 
of  Franklin  National  Bank,  New  York. 
New  York. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 


Case  No.  44,079-L— American  Bank  & 
Trust,  Orangeburg,  South  Carolina. 

Case  No.  44.123-L— Northern  Ohio  Bank. 
Cleveland,  Ohio. 

Case  No.  44,124-L— First  State  Bank  & 
Trust  Co.,  Rio  Grande  City,  Texas. 

Memorandum  re:  Watkins  Banking 
Company,  Faunsdale,  Alabama. 

Appeal,  pursuant  to  the  Freedom  of 
Information  Act,  from  the  Corporation's 
earlier  partial  denial  of  a  request  for 
records. 

Recommendations  with  respect  to  the 
initiation  or  termination  of  cease-and- 
desist  proceedings,  termination-of- 
insurance  proceedings,  or  suspension  or 
removal  proceedings  against  certain 
insured  banks  or  officers  or  directors 
thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8).  and  (c){9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6).  (c)(8)  and  (c)(9)(A)(ii)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act '  {5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  fioor  of  the  FDIC 
Building  located  at  550 — 17th  Street, 
N.W.,  Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  November  9, 1979. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-2222-79  Filed  11-9-79:  4..'i2  pm| 
BILUNG  COOE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at"2:00  p.m.  on 


Federal  Register 

VoL  44.  No.  222 

Thursday,  November  15,  1979 


Monday,  November  19, 1979,  to  Consider 
the  following  matters: 

Disposition  of  minutes  of  prevfous 
meetings. 

Request  by  the  Comptroller  oflkhe 
Currency  for  report  on  the  compi  titive 
factdrs  involved  in  a  proposed 
consolidation  of  Hickory  Nationil  Bank 
of  Michigan,  Fawn  River  Townsl  ip  (P.O. 
Sturgis),  Michigan,  and  Branch  C  aunty 
Bank,  Coldwater,  Michigan. 

Recommendations  with  respe(jk  to 
payment  for  legal  services  rendel  ed  and 
expenses  incurred  in  connection]  with 
receivership  and  liquidation  acti  'ities: 

Strasburger  &  Price.  Dallas.  Texas  in 
connection  with  the  receivership  of  i  merican 
Bank  &  Trust  Company,  New  York,  flew 
York. 

Kaye.  Scholer.  Fierman.  Hays  &  Handler. 
New  York,  New  York,  in  connection  vith  the 
receivership  of  American  Bank  &  Tnpt 
Company,  New  York,  New  York. 

Memorandum  and  Resolution 
proposing  the  publication  of  the  tnal 
amendments  to  Part  335  of  the 
Corporation's  rules  and  regulatic  is 
governing  securities  of  insured  S  ate 
nonmember  bariks  (compliance  ^  'ith 
Section  12(i)  of  the  Securities  Ex<  hange 
Act  of  1934  and  miscellaneous 
amendments). 

Reports  of  committees  and  offi  ;ers:     , 

Minutes  of  the  actions  approved  b    the 
Committee  on  Liquidations.  Loans  ai  d 
Purchases  of  Assets  pursuant  to  auth  )rity 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Divis  on  of 
Bank  Supervision  with  respect  to  app  ications 
or  requests  approved  by  him  and  thel  I'arious 
Regional  Directors  pursuant  to  aulhoi  ity 
delegated  by  the  Board  of  Directors. 

The  meeting  will  be  held  in  thd  Board 
Room  on  the  sixth  floor  of  the  FEJ  C 
Building  located  at  550— 17th  Strj  et. 
N.W..  Washington.  D.C. 

Requests  for  information  conc<  rning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson.  Excutive  Seci  >tary 
of  the  Corporation,  at  (202)  389-4  25. 

Dated:  November  9, 1979. 
Federal  Deposit  Insurance  Corporati(  a. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

IS-2223-79  Filed  11-14-79;  4:52  pmj 
BILLING  CODE  6714-01-M 


65860 


[USITC  SE-79-44A] 

INTERNATIONAL  TRADE  COMMISSION. 

''FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  To  FR 
November  7, 1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m.,  Tuesday, 
November  20, 1979. 
CHANGES  IN  THE  MEETING:  By  action 
jacket  SE-79-41,  Commissioners  Parker, 
Alberger,  Moore,  Bedell,  and  Stem 
determined  by  recorded  vote  that 
Commission  business  requires  the 
addition  of  the  following  item  to  the 
agenda  for  the  meeting  of  Tuesday, 
November  20, 1979: 

4.  Petitions  and  complaints,  if  necessary:  b. 
Calcium  pantothenate  (Docket  No.  604). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secreta.rj'.  (202)  523-0161. 

IS-222.S-79  Fiied  11-13-79: 1:57  pin| 
BILLING  CODE  7030-03-M 


(Meeting  No.  1231) 

TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE:  9:30  a.m.,  EST,  Tuesday. 
November  20,  1979. 

PLACE:  Conference  Room  B-32,  West 
Tower,  400  Commerce  Avenue, 
Knoxville,  Tennessee. 
STATUS:  Open. 
DISCUSSION  ITEM. 

1  Preliminary  rate  review. 
ITEMS  FOR  ACTION. 

Old  Business 

1.  Req.  No.  585383— Indefinite  quantity 
term  contract  for  contemporary  steel  office 
furniture  for  any  TVA  project. 

New  Business 

A  — Personnel  Action 

1.  Change  of  status  for  Bevan  W.  Brown,  Jr.. 
from  Director.  Division  of  Natural  Resources 
Services,  to  Deputy  Manager  of  Natural 
Resources.  Office  of  Natural  Resources, 
Norris.  Tennessee.' 

B — Consulting  and  Personal  Services 
Contracts 

1.  Renewal  of  consulting  contract  with 
Mine  Reclamation  Consultants,  Inc..  Laramie. 
Wyoming,  for  services  in  connection  with  the 
environmental  assessment  of  uranium  mining 
and  milling  projects,  requested  by  the  Office 
of  Natural  Resources. 

C^Purchase  Awards 

1.  Amendment  to  contract  75P-81-T11  with 


'This  item  was  approved  by  individual  Board 
members.  This  would  give  formal  ratification  to  the 
Board's  action. 


Old  Ben  Coal  Conipany  for  reduction  in 
contract  commitm  !nt 

2.  Req.  No.  1633|(>— Man 
for  coal  washing 
in  Jackson  County 


3.  Req.  No.  590446— Indefinit 
term  contract  for 
and  software  for 
Branch. 


e  quantity 
ord  processing  equipment 
domputing  Operations 


agement  services 
ant  at  Fabius  Mine  located 
Alabama. 


F^Power  Items 

1.  License  agreeAient  with  Electric  Power 
:overing  arrangements  for 
hcensing  to  TV  .A  c  \  a  computer  code  for 
analyses  of  nuclea  ■  reactor  system  transients. 

Transactions 

1.  Deed  of  excha  ige  of  land  rights  among 
TVA,  State  of  Teni  essee,  and  Fort  Loudoun 
Association  for  pn  servation  of  Fort  Loudoun. 

2.  Filing  of  condi  mnation  suits. 

H —  Unclassified 

1.  Designation  ol  Maureen  H.  Dunn  as  an 
Assistant  Secretar  r  of  TVA. 

James  O.  Ford  and 
Jacqueline  B.  Jenkihs  as  certifying  officers. 

3.  New  TVA  poli  cy  code  on  adjustment 
contracts  relating  '  a  highway,  railroad,  and 
bridge  facilities  afl  jcted  by  TVA  projects. 

CONTACT  PERSOB  FOR  MORE 
information:  Lde  C.  Sheppeard.  Acting 
Director  of  Inforiiation,  or  a  member  of 
his  staff  can  resj  ond  to  requests  for 
information  aboi  t  this  meeting.  Call 
(615)  632-3257,  K  noxville,  Tennessee. 
Information  is  al  io  available  at  TVA's 
Washington  Offi  :e  (202)  245-0101. 

Dated:  Novembe  •  13, 1979. 

IS-22J6-79  Filed  n-13-7  .  3  27  pm| 
BfUING  CODE  1120-01  -« 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR,  Subtitle  A,  Chs.  I-Vii,  IX-XII, 
XIV-XVIII,  XXI.  XXIV-XXIX 

9  CFR,  Chs.  I-IV 
36  CFR,  Ch.  II 
41  CFR.  Ch.  4 

Semiannual  Calendar  of  Significant 
Actions  and  Regulation  Review 
Activity  Pending  and  Planned  for 
Decemt>er  1979  Through  May  1980 

agency:  U.S.  Department  of  Agriculture. 
Office  of  the  Secretary. 
ACTION:  Semi-Annual  Agenda  of 
Regulations  and  Other  Actions. 

summary:  This  calendar  provides  a 
summary  of  significant  regulations  and 
other  actions  being  developed  in  all 
agencies  of  the  U.S.  Department  of 
Agriculture  in  the  next  6  months  under 
the  procedures  described  in  the  report 
"Improving  USDA  Regulations'* 
(published  at  43  FR  50988  on  November 
1, 1978).  The  purpose  of  this  calendar  is 
to  inform  the  public  of  all"  significant 
actions  and  regulation  review  activities 
so  interested  individuals  or  groups  may 
plan  to  provide  comments  and  identify 
new  information  to  be  used  as  part  of 
the  basis  for  Departmental 
decisionmaking. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  name  of  an  individual  who  can 
answer  questions  and  provide  further 
information  about  specific  decisions 
listed  in  this  Agenda  is  identified  for 
each  decision  in  its  individual  listing. 
Suggestions  or  inquiries  of  a  general 
nature  about  this  Agenda  should  be 
directed  to:  Mr.  Linley  E.  Juers,  OBPE, 
Office  of  the  Secretary,  Room  117-A. 
U.S.  Department  of  Agriculture,  -  ^^ 
Washington,  D.C.  20250,  (202)  447-6667 
SUPPLEMENTARY  INFORMATION:  This 

decision  calendar  is  an  update  of  the 
calendar  published  in  the  Federal 
Register  on  May  15, 1979.  The  calendar 
contains  a  listing  of  each  significant 
action  under  development  or  expected 
to  be  initiated  between  December,  1979, 
and  May,  1930,  as  well  as  those  which 
have  been  completed  in  the  last  6 
months.  All  regulations  under  review 
are  also  identified,  whether  significant 
or  not,  so  that  interested  parties  can  see 
the  full  picture  of  items  being  reviewed. 

The  purpose  of  publication  of  the 
decision  calendar  is  to  provide  the 
public  with  an  overview  of  pending 
major  actions  under  consideration  by 


'  USDA.  This  profides  an  overall  context 
for  Departments  decisionmaking.  The 
projected  schedi  les  shown  for  each 
action  under  dei  elopment  makes  It 
possible  for  interested  individuals  or 
groups  to  prepared  to  provide  inputs  to 
decisionmaking  it  the  appropriate 
stages  (i.e.,  whei  [  proposals  are 
published  for  co  nment,  or  when  pre- 
notices  are  pubL  shed). 

To  facilitate  public  understanding  of 
the  status  of  USDA  decisions  the 
calendar  is  orgaaized  into  4  sections 
including: 

•  A  list  of  action^  completed,  withdrawn 

or  redesignated  not  significant  since 
publication  i  >f  the  last  calendar; 

•  A  list  of  action  i  under  development 

organized  uj  ider  headings 
identifying  t  le  USDA  agency 
responsible  ind  including 
descriptions  projected  schedules, 
etc.  for  each  action; 

•  A  list  of  regulations  scheduled  for 

review  by  eich  USDA  agency 
including  all  regulations  for  which 
review  is  ongoing  or  will  be 
initiated  between  now  and  May, 
1980;  and 

•  A  list  of  regulations  proposed  for 

review  by  each  USDA  agency  on 
which  pablit  comment  is  solicited 
as  to  the  appropriateness  of 
reviewing  the  listed  regs  during  the 
next  calends  r  period. 

USDA  encours  ges  the  public  to 
review  each  of  t]  ese  sections  to  identify 
entries  made  by  igencies  of  interest  to 
them.  If  addition  il  information  is 
desired  on  speci  ic  entries  the  USDA 
contacts  identifii  d  in  those  entries 
should  be  querie  1.  Inquiries  of  a  general 
nature  or  sugges  ions  as  to  how  the 
utility  of  this  cah  mdar  could  be 
improved  shoulc  be  addressed  to  Mr. 
Linley  E  Juers  ai  indicated  in  "Contact 
for  Further  Infon  lation",  above. 

This  decision  <  alendar  is  published 
and  is  updated  e  ^ery  6  months  as  part  of 
USDA's  responsi  to  Executive  Order 
12044,  signed  by  "resident  Carter  on 
March  23, 1978, '  mproving  Government 
Regulations"  (43  =Tl  12661,  March  24. 
1978).  The  Execu  ive  Order  directs  all 
executive  brancl:  departments  and 
agencies  to  "ado  )t  procedures  to 
improve  existing  and  future 
regulations."  A  c  escription  of  USDA's 
overall  Departm  ntal  Decision  System 
was  described  ii  a  report  required  by 
OMB  and  publis  ed  at  43  FR  50988  on 
November  1, 197  l. 

In  this  calenda  :  we  have  attempted  to 
list  all  significan  actions  pending  at  the 
time  of  the  calen  lar,  but  some  may  have 
been  inadvertent  y  missed.  There  is  no 
legal  significanci  to  an  item  not 
appearing  on  thii  listing. 


Rules 


The  dates  show  i  for  the  various 
stages  of  each  act  on  are  estimated  and 
are  not  commitme  its  to  act  on  or  by  the 
date  shown.  The "  jre-notice"  date, 
when  given,  is  an  ndication  the  agency 
intends  to  seek  pu  )lic  input  prior  to  the 
••notice  of  proposejd  rulemaking.'* 
Anyone  desiring  farther  information  on 
an  action  should  write  or  call  the  agency 
contact  listed  for  the  action. 

Addition  information  on  this  calendar 
or  on  USDA  reguli  ition  and 
decisionmaking  pr  ocedures  may  be 
obtained  from  Mr.  Linley  E.  Juers,  OBPE, 
Office  of  the  Secre  tary.  U.S.  Department 
of  Agriculture,  Wajshington.  D.C.  20250, 
(202)  447-6667. 

Dated*  November  |,  1979. 
pmV\riIliam8, 

Acting  Secretary. 


Completed,  Withdrawn, 
Since  the 


Sommary  of  Actions 

or  Redesignated  NotjSignificant 

Last  Calendar 

AMS  1081;.Completefl;  Beef  Pricing 

Investigation. 
AMS  1089;  Completell;  Proposed  Revisions  of 

U.S.  Grade  Standards  for  Feeder  Cattle. 
AMS  10814;  Completed;  Proposed  New 

England  Apple  Ma  rketing  Agreement  and 

Order. 
AMS  12857;  Complet  id;  Cahfomia  Ruby 

Seedless  Grapes  Marlceting  Agreement  and 

Order. 
AMS  12859;  Complet  >d;  Amendment  of 

Indiana  Milk  Orde  -. 
AMS  12860;  Completfed;  Changing  License 

Fees  and  Requirenients  Under  Perishable 

Agricultural  Comniodities  Act. 
AMS  4921;  Withdrawrn;  Marketing  Policy  for 

California  Dried  Pi  unes. 
AMS  4922;  Complete  i;  Marketing  Policy 

Statement — 1979-£  D  Crop  Year — Olives 

Grown  in  Califomi  a. 
AMS  4923;  Complete  i;  Proposed  Termination 

of  Marketing  Orde  ■  925  covering  Idaho- 
Oregon  Fresh  Prun  bs. 
AMS  4926;  Complete  1;  Marketing  Policy 

Statement — 1979-8  a  Crop  Year — Lemons 

Crown  in  Califomi  a  and  Arizona. 
AMS  4927;  Withdraw  n;  Marketing  Policy 

Statement — 1979-8  3  Crop  Year — ^Tart 

Cherries  Grown  in  Selected  States. 
AMS  4928;  Complete  i;  Marketing  Policy 

Tomatoes  Grown  i  i  Florida. 
AMS  4929;  Complete  1;  Marketing  Policy  for 

Florida  Celery. 
AMS  4930;  Withdraw  n;  Marketing  Policy  for 

California  Almond  i. 
AMS  109-99;  Redesij  nated;  Proposed  Free 

and  Restricted  Pen  entages  for  the  1979-80 

Marketing  Policy  Y  ear. 
APHIS  10815;  Compli  ted;  Revised  Bird 

Quarantine  Regula  ion. 
APHIS  3911;  Withdra  wn;  Revised  Voluntary 

Inspection  Regulat  ons. 
ASCS  1086;  Complet!  d;  1980  Crop  Wheat. 
ASCS 10819;  Withdrc  wn;  Emergency  Feed 

Program. 
ASCS  492;  Complete( ;  1979  Crop  Sugar  Loan 

Program. 
ASCS  497;  Complete!  ;  1980  Feed  Grain 

Program. 
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ASCS  498;  Completed;  1980  Feed  Grain 

Program. 
ASCS  499;  Completed;  1980  Soybean  Price 

Support  Program. 
ASCS  4922;  Completed;  Price  Support  Level 

for  Milk,  1979-80  Marketing  Year. 
ENG 1082;  Redesignated;  Industrial 

Hydrocarbons  and  Alcohols,  Pilot  Projects. 
ESCS  1082;  Completed;  Cost  of  Product- 
Methods,  Procedures  and  Format. 
ESCS  10824:  Completed;  Review  of 

Cooperative  Program. 
ESCS  492;  Completed;  1979  Rice  5-Month 

Price  Computation. 
FGIS  1082;  Withdrawn;  Weighing  Handbook. 
FGIS  1087;  Withdrawn;  Subpart  J,  Safety  and 

Health  Standards.  Regulation  Under  the 

U.S.  Grain  Standards  Act. 
FMHA 1087;  Completed;  Procedure  to 

Implement  Section  525  of  the  Housing  Act 

of  1949. 
FMHA  10827;  Completed;  Assistance  to 

Energy  Impacted  Areas. 
FMHA  10828;  Withdrawn;  Small 

Communities  Conferences. 
FMHA  10842;  Completed;  Joint  Memorandum 

of  Agreement  between  FmHA  and  the 

Appalachian  Regional  Commission. 
FMHA  10847;  Completed;  Rural  Development 

Goals  Report. 
FMHA  10848;  Completed;  Refine  Data 

Gathering  to  Aid  State  Directors  in 

Development  Strategy. 
FMHA  108-53;  Withdrawn;  Business  and 

Industrial  Guaranteed  Loan  Program 

Evaluation.  * 

FMHA  108-58;  Withdrawn;  Weatherization 

Program — A  change  in  emphasis. 
FNS 1186;  Redesignated;  State  Plan  for 

School  Lunch  Program  (7  CFR  210). 
FNS  11815;  Redesignated;  Especially  Needy 

School  Breakfast  Program  (7  CFR  220). 
FNS  11852;  Completed;  Special  Supplemental 

Food  Program  Regulations. 
FNS  118-75;  Completed;  Food  Stamp 

Program:  Regulations  concerning  the 

participation  of  Indians. 
FNS  6910;  Completed:  Emergency 

Rulemaking — Allotment  Reduction 

Procedures. 
FS 1081;  Completed;  National  Forest  System 

Land  and  Resource  Management  Planning. 
FS  10814;  Completed;  Amendment  to 

Regulation  36  CFR  222,  Grazing  and 
.  Livestock  Use  on  the  National  Forest 

System. 
FS  10816;  Redesignated;  Forest  Service 

Manual  2351  Off-road  Vehicle 

Management. 
FSQS  10822;  Completed;  Antibiotic  Residues. 
FSQS 10834;  Completed;  Nitrates  and  Nitrites 

Regulation. 
FSQS  10835;  Completed;  Standard  for  Turkey 

Ham.     . 
OGSM 1082;  Completed;  Intermediate  Credit 

Program  for  Breeding  Stock. 
OGSM  492;  Completed;  Pub.  L.  480— CCC 

Docket. 
REA  7910;  Completed;  Issuance  by  REA  of 

Interim  Regulations  for  Financing  CATV 

Services  or  Facilities. 
SCS  1083;  Completed:  Compliance  with 

NEPA. 
SCS  10810:  Completed:  Landrights,  Water 

Rights  and  Construction  Permits. 
SCS  10818:  Completed;  Formulation  of  SCS 

Wetlands  Protection  Policy. 


SCS  10819:  Completed;  ForraulaUon  of  SCS 

Flood  Plain  Management  Policy. 
SCS  099-19;  Completed;  Black  Creek 

Watershed.  Mississippi. 
SEA  392;  Completed;  Department's  Positioa 

on  Research  Facility  Program. 
SEC  049-1;  Completed;  Enhancement, 

Protection  and  Management  of  Cultural 

Resources. 
SEC  592;  Completed:  Departmental  NEPA 

Regulations,  Policies  and  Procedures. 

BILUNO  CODE  3410-01-M 


U  M  I 
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AGRICULTURAL  MARKETING  SERVICE 

1.  Calendar  No:   AMS  108-5 

2«  Title:    Implementation  of  the  Wheat  and  Wheat  Foods 
Research  and  Nutrition  Education  Act, 

3.  Description:    (Formal  RulenaKIng)  A  series  of  steps 
coordinated  by  the  Dept«  will  be  required  to  develop  an 
appropriate  Wheat  and  Wheat  Foods  Research  and  Nutrition 
Education  order.  A  referendum  of  end  product  manufacturers 
(primarily  wholesale  bakers)  would  determine  If  the  order 
is  approved. 


Authority:    Wheat  and  Wheat  Foods  Research  and  Nutrition 
Education  Act  P.  L.  95-113,  Sections  1701-1719,  91  Stat. 
1031  (1977). 


5. 


Projected  Schedule 

a.  Date  of  pre-notlce: 

b.  Publ Ic  hearing: 

c.  Recomnend  Decision: 

d.  Final  Decision: 


6.     Contacts: 


11/78 
3/79 
9/79 
H/79 


Agency;  Ralph  Tapp,   Ext.    (202)   447-3970 

USOA,    AM5,   Room  261  OS,    Washington,    D.C.      20250 


1.  Calendar  No:       AMS   108-7 

2.  Title:         Amendments  to  regulations  under   the  Federal   Seed 

Act.      7  CFR   Part   201 

3.  Description:    Update  and  clarify  provisions  such  as 
definition  of  variety  rules  for  assigning  variety  names, 
add  new  kinds,  add  new  rules  for  testing,  amend  standards 
for  certified  seed,  and  amend  rules  for  sampling  unusual 
containers.  Last  major  revision  of  regulations  was  In 
1973. 


4.  Authority:    Federal  Seed  Act,  7  U.S.C.  1551  et  seq. 


5.  Projected  Schedule 

a.  Date  of  pre-notlce: 

b.  Date  of  propose  I : 

c.  Final  Decision: 

6.  Contacts: 


Sumner  1980 
Fall  1980 
Early  1981 


Agency:     Clyde  Edwards,  Ext.  (202)  447-9340 
oSCA.  AM',,  Room2611S,  Washington,  D.C.   20230 


U  Calendar  No: 


AMS  108-6 


Title:    Implementation  of  the  amended  feef  Research  and 
Information  (BRI)  Act 


3.  Description:  (Formal  Rulemaking)  A  sei 
coordinated  by  the  Dept.  wilt  be  require 
appropriate  BRI  order.  A  referendum  woo 
beef  producers  wish  to  assess  themselves 

*\  carrying  out  a  BRI  program. 


4. 


Authority:  Beef  Research  and  Informat  on  Act 
(P.L.  94-294,  Sections  2-21,  90  Stat.  52<  (1976))  as 
amended  by  the  Agricultural  Credit  Act  of  1978,  P.L, 
95-334,  Section  302,  92  Stat.  433  (1978) 


Projected  Schedule 

a.  Date  of  pre-notlce:  3/79 

b.  Date  of  Hearing:  6/79 

c.  Recomnend  Decision:  9/79 

d.  Final  Decision:  12/79 


6.     bxitacts: 


5. 


Agency:  Ralph  Tapp,   Ext.   (202)  447- 

USDA,    AMS,    Room  2610S,   Washington,    D.C. 


3S?0 


J0250 


1.  Calendar  No:       AMS    108-43 

2.  Title:    '     Amendment  of  Greater  Kansas  Citi  Milk  Order 


3.     Description:         Key  proposals  would  changfe  the  pooling 
standards   for   supply   plants. 


4.     Authority:  Agricultural    Marketing  Agreement 

as  amended    (7  U.S.C.  601   et  seq.);    7  CFR 


5.  Projected  Schedule 

a.  Date  of  pre-notlce: 

b.  Uate  of  propose  I : 

c.  Final  Decision: 

6,  (^tacts: 


7/78 
1/19 
11/79 


Agency:    Maurice  Martin,  Ext.  (202)  44 
USOA,  AMS,  Room  27 5 IS,  Washington,  D.C. 


les  of  steps 
to  develop  an 
d  determine  If 
for  the  purpose  of 


Act  of  1937, 
art  1064 


-7183 
0250 
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I.     Calendar  Not       MS   loa-44 

2.-     Title:         Aimndment  of  Netresfca-4(estem   loNa  Him  Order 

3.     Description:         tfey  proposals  would  cttenge  tlie  pooling 
standards   for  supply  plants  and   increase  «»  Class  «  fr\<: 
at   certain    Inr^itlnnc. 


4.     Authorttv:         Agricultural  MarketUg  Agreedent  Hct  of   l«7, 
-      as  amended   <7  O.S.C.  601   et  sag.);    7  CFR  Part   1065 


5.  Projected  Scfiadule 

a.  Date  of  pre-notlce  7/78 

b.  Date  of  proposal:  7/79 

c.  Date  of  revised  proposal:  1/BO 

d.  Final  Decision:  4/80 

6.  Contacts: 

Agency:  Maurice  Martin,   E>ct.    (202)   447-TlttJ 

USOA,    AMS,   Room  275IS,   Washington.   O.C      20250 


I.     Calendar  No:       AMS  019-4 


2.  Title:  California  Grapefruit  Morketing  Agreeoent  and 
Order.      7  CFR  Part  909    (Pending) 

3,  Description:         Assess  peoposed  program  to  regulate 
grapefruit  groan    In  Cal Ifornla. 


4.     Authority:         Agricultural  Marketing  Agreeront  Act  of   1957, 
as  amended.     7  U.S.C,  601   et  seq. 


3.    Projected  Schedule 

a.  Date  of  Hearing: 

b.  Reconnend  Decision: 

c.  Final  Decision: 

d.  Final  Order < 
6,     Contacts: 


3/8/79 
7/79 
8/79 
11/79 


Agency:  M.  E,  Ncfiaha,  Ext.   (202)  447-5975 

USOA,   AMS,  Room  2532S,  Washington,  O.C.     20250 


1.  Calendar  Not       AMS    106-49 

2.  Title:         Ne«  Federal  Milk  Ck-d«r  tor  Boise.    Idaho.  Voa 
7  CFR  Part  (Peitdiogt 

3.  Oescrlptloni         EstaW  Isti  a  nau  Federal   miik  order  covering 
18  soutlwestern  Idato  and  5  eastern  Oregon  counties.      The 
principal   cities    In   the  proposed  laarketing  area  are  Boise, 
Nampa,   and  Twin  Falls,    Idaho.     The  provisions  of   the  order 
«»ould   be  patterned  after  those  oonmonly  used    In  nest  other  i 
Federal   orders. 


4,     Authorltyt  Agricultural   Marketing  AgrMiment   Act   of    1957, 

as  amended.    (7  U.S.C.  601  et  sag.);    7  CFR  Part    (Pending). 


S>     Projected  Schedule 

a.  Date  of  pre-notlc»t         9/78 

b.  Date  of  proposal:  8/79 
c     Final  Declsloni  12/79 

6,    (kMtacts: 

Agency:  Maurice  Martin,   Erf.   (202)  447-7183 

USDA.    AMS,    Room  2751 S,   Was)<Ington,   O.C.      20250 


1.  Calendar  No:       AMS  019-5 

2.  Title:  Arizona  Grapefruit  Marketing  Agreement    and  Order 
7  CFR   Part   909    (Pending) 

5,     Description:         Assess   proposed  prograa  to  regulate 
grapefruit   grown    In  Arizona 


4,     Authority:         Agricultural  Marketing  Agreonent  Act  of   1957, 
as   amended.     7  U.S.C,  601   et  seq. 


5,  Projected  Schedule 

a.  Date  of  Hearing: 

b.  Reconnend  Decision: 

c     Final  Declsloni  11/79 

6.  Contacts: 

Agency:  M.  E.  MoGaha,  Ext.   (202)  447-5975 

USOA,    AMS,   Room  2532S,   Washington,   D.C.     20250 


U  M  I 
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1«  Calendar  No: 


Wj  04')-.") 


2.  Title:  Marketing  Policy  Statement  -  1979-80  Crop  v^ar  - 
Navel  Orjnjes  Grown  In  Arizona  and  California.  7  CFH  Part 
907 

3.  Description:    The  committee's  marketing  policy  sets  forth 
basis  tor  reoutations  for  1979-80  year  beginning  November 
I,  1979,  and  ending  October  31,  1980. 


4.  Authority:    Agricultural  Marketing  Agreement  Act  of  1937, 
as  amended.   The  order  requires  the  Committee  to  consider 
marketing  policy  each  crop  year.   7  U.S.C.  601  et  seq. 


5.  Projected  Schedule 

a.  Date  of  pre-notlce: 

b.  Date  of  proposal: 

c.  Final  Decision:        11/79 

6.  Contacts: 

Agency:     M.  E.  McGaha,  Ext.  (202)  447-5975 
USOA,  AMS,  «oom  2532S,  Washington,  O.C.   20250 


>.  Calendar  No:   AVS  049-32 

2.  Title:    Marketing  Policy  for  California  Raisins  Under 
".0.  No.  989.   7  CFR  Part  989 

3,  Description:  To  set  the  volume  regulation  for  California 
rai-iins  for  the  1979-80  crop  year  beginning  August  I,  1979, 
and  ending  July  31,  1980. 


4.  Authority:    Agricultural  Marketing  Agreement  Act  of  1937, 
as  amended.   Recommended  by  Raisin  Administrative. 
Committe.}.   7  U.S.C.   601  et.  soq. 


5.  Projected  Schedule 


a.  De^e  of  pre-notlce: 

b.  Date  of  propose  I : 

c.  Final  Decision: 

6.     Contacts: 


n/79 
12/79 


Agency:  Hi  1 1  lam  J.    Higglns,    Ext.    (202)   447-5053 

USOA,    AMS,    Room  2525S,    Washington,    D.C.      20250 


t.     Calendar  No: 


MAS    049-3! 


2.     Title;  Marketing  Policy    for  Calltornis  Walnuts   under 

M.O.    No.   984.      7  CFR   Part  984 


3.     Description:         To  set   the   volume  regul: 
walnuts   for  the   1979-80  marketing  year   ^sg 
1979,    and   ending  July  31,    1980. 


4,     Authority:         Agricultural   Marketing 
as   amended.      Recommended   by   the  Walnut 
7  U.S.C.   601    et  seq. 


5.     Projected  Schedule 


Agr  jement 


fsi 


a.  Date  of  pre-notlce: 

b.  Date  of  proposal: 

c.  Final  Decision: 

6«  Contacts: 


9/79 
11/79 


Agency:     William  J.  HIggins,  Ext.  ( 
USOA,  AMS,  Room  2525S,  Washington.  D.C 


20! 


1.  Calendar  No:   AMS  099-88 


2. 


Title:         Proposed  Marketing  Agreement  afd  Order   for 
Spearmint  Oil   Produced    in   the  Far  West 


Description:  The   proposed   program  wou 

handling  of  spearmint  oil  produced  in  th< 
production  area.  Seasonal  regulations  » 
quantity  of  oil  handlers  may  purchase  fr 
behalf  of  producers  and  provide  for  nece: 
administration. 


4. 


Authority:  Authorized  by  the  AgricultJra 
Agreement  Act.  7  U.S.C  Sections  601-67' 
Practice  and  Procedure  Governing  Proceed 
Marketing  Agreements  and  Marketing  Order: 
900. 1-900.  If;  requested  by  a  Cotwnittee  of 
Growers. 


5. 


(. 
6. 


Projected  Schedule 

a.  Date  of  pre-notlce: 

b.  Date  of  propose  t : 

c.  Final  Decision: 

Contacts: 


7/10/79 

10/79 

3/80 


Agency:  William  J.   HIggins,   Ext.   (20^)  447-5057 

USDA,    AMS,   Room  2525S,   Washington,   D.C     P0250 


ion    for  Cal i  fornia 
Inning  August   1, 


Act  of   1937, 
rketing  Board 


)   447-5053 
20250 


d  regulate  the 
Far  West 
Id    limit  the 
or   handle  on 

sary   expenses   and 


Market  I  ng 
;    Rules   of 
ngs  to  Formulate 
,   7  CFR,    Sections 
Spearmint 


Federal  Register  /  Vol.  44.  No.  222  /  Thursday.  November  15.  1979  /  Proposed  Rules 


1.  Calendar  No:   AMS  099-90 

2.  Title:    Regulatory  Treatment  of  Reconstituted  Milk  in  all 
Federal  Milk  Orders 

3.  Description:    If  a  hearing  Is  found  to  be  warranted,  a 
public  hearing  would  be  held  on  a  proposal  to  have 
reconstituted  fluid  milk  products  removed  from  the  Class  I 
pricing  provisions  of  all  milk  orders. 


4. 


Authority:  Agricultural   Marketing  Agreement   Act   of    1937, 

as   amended    (7   U.S.C.   601    et   seq.  );    7  CFR   Parts    1001,    1002, 
1004,    1006,    1007,    101I-I0I3,    1050,    1032,    1033,    1036,    1040, 
1044,    1046,    1049,    1050,    1062,    1064,    1065,    1068,    1071,    1073, 
1075.    1076,    1079,    1094,    1096-1099,    1102,    1104,    1)06,    1108, 
1120,    1124-1126,    1131-1134,    1136-1159. 


5.  Projected  Schedule 


a.  Date  of  pre-notlce: 

b.  Date  of  proposal: 

c.  Final  Decision: 

6.  (kwitacts: 


Undetermined 
Undetermined 
Undetermined 


Agency:     Robert  F.  Groene,  Ext.  (202)  447-4824 

USDA,  AMS,  Room  2753S,  Washington,  D.C.   20250 


I.  Calendar  No: 


AMS  109-100 


2.  Title:    Sot  Annual  Marketing  Policy  for  Valencia  Oranges 
Grown  in  California  and  Arizona 

3.  Description:    The  marketing  policy  Includes  a"   analysis 
of  the  supply  and  demand  outlook  for  California-Arizona 
Valencia  oranges.   The  marketing  policy  sets  forth  the 
basis  for  regulation  of  the  1980  crop  of  Valencia  oranges. 


Authority:     Agricultural  Marketing  Agreement  Act  of  1937, 
as  amended.   7  U.S.C.  601-:674;  7  CFR  Part  908 


5.  Projected  Schedule 

a.  Date  of  pre-notlce: 
ba  Date  of  proposa I : 
c.  Final  Decision: 

6.  Contacts: 


None 
None 
3/80 


Agency:  K.    E.   McGaha,   Ext.    (202)   447-5975 

USDA,    AMS,    Room  25J2S,    Washington,    D.C.      20250 


6^867 

I 


t.  Calendar  No:   AMS  099-92 

2.  Title:    Proposed  California  Desert  Grape  Marketing 
Agreement  and  Order,  7  CFR  Part  (Pending) 

3.  Description:    Assess  proposed  program  covering  desert 
grapes  grown  in  California* 


4. 


Authority:    Agricultural  Marketing  Agreement  Act  of  1937, 
as  amended,  7  U.S.C.  601  et  seq. 


Projected  Schedule 

a.   Invite  Proposals: 

8/1 7/79 

b.  Public  Hearing: 

12/15/79 

c.  Reconmend  Decision: 

2/15/80 

d.  Final  Decision: 

4/1/80 

e.   Final  Order: 

5/1/80 

Contacts: 

Agency:     M.  E.  McGaha,  Ext.  (202)  447-5975 
USOA,  AMS.  Room  2532S,  Washington,  O.C   20250 


1.  Calendar  No:   AMS  109-101 

2.  Title:    Marketing  Policy  for  Hops  of  Domestic  Production 


Description:    To  set  the  volume  regulation  for  hops  of 
domestic  production  for  the  1980-81  marketing  year 
beginning  August  1,  1980  and  ending  July  51,  1981. 
Recommended  by  the  Hop  Administrative  Committee. 


Authority;  Agricultural  Marketing  Agreement  Act  of  1937, 
U.S.C.  601-674,  as  amended;  7  CFR  Part  991.  Recommended  by 
Hop  Administrative  Committee. 


5.  Projected  Schedule 


a.  Date  of  pre-notlce: 

b.  Date  of  proposa I : 

c.  Final  Decision: 

Contacts: 


None 
3/80 


Agency:     William  J.  Higglns,  Ext.  (202)  447-5055 
uSOA,  AMS.  Room  2525S,  Washington,  D.C   20250 
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I.     Cafandar   No: 


Af»S    109-102 


2.  Title:  Set    Apnual   M«-keting  Pot  icy    tor    Oarberries  Grown 
in    10  fesignated  States 

3.  Dascrlptlon:  the  marketing   policy    Includes  an    analysis 
of    the   supply    and   demand   outlooK    for    cr  anherr  1es«      The 
marketing  policy   sets    forth   the   basis    for    re<)ulatlon  of    the 
1980  crop  of   cranberr  ies. 


4.      Authority:  Agricultural   ^*arketing   A.^r »3*»tiien t    %t   ol    1937, 

as   amended.      7   U.  S.C.    601-0  74;     7  CFH   Part   929 


)•     Projacted  Schedule 

a«     Date  of   pre-notlce:  Mone 

b.  Date  of  proposal:  None 

c.  Final  Decision:  3/SO 

6.      Contacts: 

Agency:            v.    F.    HrGaha,  Ext,    t20?>  447-5975 
USDA,    AMS.    "oom  2532S,    Washington,    D.  C      20(?5O 


I.     Calendar  No:        W»5    109-106 

2t      Title:  FVoposed   suspension  of    some  provisions  of    the 

I  nua   '  eder  a  I   V  i  I  k   Or  der 

3«     Description:  A  proprietary  handler    jroposed  that    some  of 

the  diversion   provisions  of  the  ordo-    be  suspended  during 
the   period  October    1979  through  August    1980,    per.ding  a 
hear  in-j   to   amend   the  order. 


4.      Authority:  Agricultural   Marketing  Agreement    *tet   of    1937, 

7   U.S.C.    601-674,    as   amended;    7  CFR   Part    1079 


5.  Projected  Schedule 

a.     Date  of  pre-notlce: 
ba     Date  of  proposal: 
c.     Final   Decision: 

6.  Contacts: 


50/79 
11/79 


Agency:  '<artin  Donn,    Ext.    (202)  447-7311 

USDA,    A.VS,    Room  276 IS,    Washington,    D.C.      20250 


Thursday.  November  15.  1979  /  Proposi  id  Rules 


1.  Calendar  No:       ams   109-105 

2,  Titles  Apiendment  of    Southern   Michl< 


gn    Federal    Milk   Oder 


3.     Description:         fVoducers  propose  that 
percentages   for    pooling  supply  plants 
second   advance   payment   during  a  nonth 
producers   and  cooperative  associations. 


4.     Authority:  Agricultural   Marketing  Atreeaient    Act   of    1937, 

7   U.S.C.   601-674,    as  amended;    7  CFR   Part   1040 


5.  fVoJected  Schedule 

a.  Date  of  pre-notlce: 

b.  Date  of  proposal: 

c.  Final   Decision: 

6.  Contacts: 


10/79 

4/80 

6/80 


Agency:  Martin  Dunn,    Ext.    (202)  44 

USDA,    AMS,    Room  276tS,    Washi»gto(»,    D.C. 


ANIHAL   AND  PLANT  HEALTH    INSPECTION   SERVICE 

1.  Calends-  No:       APHIS    t08-l 

2.  Title:         Revise  Gypsy  Moth  and  Brown-lsil   Moth  Ooar amine 
and  Regulations 

9.     Description:  Would  redirect  Gypsy  »*Jfh  and  Browi-Tall 

Moth   programs  by  adopting  a   pest  manag<  lent  concept   based 
on   pest  r  isk. 


4.     Authority:  7  U.S.C.    161,    162,    ISOee. 

regulatory   program.      This  would  amend 


5.  Projected  Schedule 

a.  Date  of  pre-notlce: 

b.  Date  of  proposal: 

c.  Final   Decision: 

6.  Contacts: 


None 

5/4/79 

12/21/79  Est  mated 


Agency:  H.    Autry,    Ext.    (301)   436-8217  USDA,    APHIS 

Room  635,    Federal    BIdg.,    Hyattsville,    m||.   20782 


the   shipping 

e  reduced  2hm)  that   a 

e  provided   for 


•7311 
20250 


To  change 
CFR  301.45  et,    seq. 
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1.  Calendar  No:       APHIS   106-9 

2.  Title:         Revised  Bird  Quarantine  Regulation 

3.  Detcrtptloni         Would  add  "simiggled  birds"  to  definitions, 
and  would  provide  for  release  when  determined  to  be   free  of 
d I sease 


I.     CalMdar  Not       APHIS   108-10 

2*     Title:         Revision  of   Export  Livestock  Handling 
Requirements 

y»     Oescrlptloni         Amendments  would  delete  specific   naximum 
length  requirements   for  container   pens   for  animals  on  oce 
vessels  and  would  relax  restrictions  on   the  type  of  roof 
which  may   be  used  to  cover   pens  carrying  animals  on  exp 
decks   aboard  ocean   vsssels. 


4.     Authority:  21    U.S.C.    Ill,    134a-c,   and    I34f.     Provide 

method   for   quarantining  "smuggled"   birds.      This  would  amend 
9  CFR  92. 1   and  92.2. 


5.  Projected  Schedule 

a.  Date  of  pre-notlce:  None 

b.  Date  of  proposal:  3/30/79 

c.  Final  Decision:  11/30/79     Estimated 

6.  Contacts: 

Agency:  Or.    E.    Sharman,   Ext.    (301)   436-8530  USDA,    APHIS 

Room  821,    Federal   BIdg.,  Hyattsville,   Md.   20782 


t.     Calendar  No:       APHIS  039-12 

2.     Title:  •      Revised  Cattle  Scabies  Regulations  (Docket  78-76) 


3,     Description:         Revision  would  propose  standards  for 

approved   facilities   for   the  treatment  of  cattle  required   to 
be  dipped   before  moving   Interstate,   and  would  clarify 
conditions  under   which  cattle  may   be  moved   Interstate. 


4.     Authority:  21    U.S.C.    1 11-113,    115,    117,    120-1, 

123-6/Revlslon  would  give  added   support  to  the 
State-Federal  cooperative  cattle  scabies  a-adlcatlon 
efforts.     This  would  revise  9  CFR  73, 


5.  Projected  Schedule 

a.  Date  of  pre-notlce: 

b.  Date  of  proposal: 

c.  Final  Decision: 

6.  Contacts: 


1/26/78 

12/1/79  Estimated 

5/1/80  Estimated 


*9«>cv:  ftr.    J.    Hourrlgan,    Ext.    (301)   436-8321,   USDA, 

APHIS,  Room  735,   Federal  BIdg.,   Hyattsville,   Md.     20782 


4.     Auttnrltyi         21   U.S.C.    105,   112,   113,    114a,   120,   121, 

134b,   134f,  612-614,  618;   46  U.S.C.  466a,  466b.     Research 
studies   performed    indicate  that  certain  modifications    In 
shipping   practices  would  not  result   In  relaxed  humane 
handling  standards  or   disease  control   measures.     This  wouljl 
amend  9  CFR  91.8  through  91.32 


5*     fVoJacted  Schedule 

••     Dote  of  pre-notlce: 
b.     Date  of  proposal: 
c«     FInai  Doclslon: 

6.     Contacts: 


None 

2/15/80  Estimated 

6/15/80  Estimated 


AgMKiyi  a-.  Harold  Waters,  Ext.   (301)  436-8383     USDA, 

APHIS,   Room  81 5A,    Federal   BIdg.,   Hyattsville,   Md.   20782 


1.  Calendar  No:       APHIS  039-15 

2.  Title:         Amendment  to  TB   Indemnity  Rates   (Docket  78-107) 


3.     Description:         This   proposed   amendment  would  raise  tt<e 
maximum   indemnity  rate   for    livestock  destroyed   because  of 
tuberculosis.     On   tuberculin  reactors  and   exposed   animals 
the   indemnity  would   be  the  difference  between   the  appraised 
. value  and  residual    salvage  value  up  1o  the  now  maximum. 


4.  Authority:         21    U.S.C.    111-113,    114,    114a,   114a-l,   120, 
121,    125,    134bAo  maintain  a  reasonable   Incentive   for 
livestock  owners   to  voluntarily  cooperate   In   the  TB 
Eradication  Program,    the   Indemnity  would  be  raised   to  a 
level    which  will   minimize  the  owner's    loss   for   agreeing  lo 
depopulate  the   Infected  herd.     This  would  amend  9  CFR  50.1 
et.   seq. 

5.  Projected  Schedule 


a.  Date  of  pre-notlcei 

b.  Dote  of  proposal: 

c.  Final  Decision: 

6.  Contocts: 


11/30/79  Estimated 
3/1/80  Estimated 


*9««V«     a-.  R.  Bennett,  Ext.  (301)  436-3715,  USDA, 
APHIS,  Room  802,  Federal  BIdg.,  Hyattsville,  Md.  20782 
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2. 


3. 


4. 


5. 


1.     Calendar  Mo:       *PHIS  039-25 


TItlai         Revise  Srucellosis  Regutatlons  to  Parallel 
Unifarm  Methods   and  Rules 

OascrlptloDi  To  consider   revision  of    the  regulations  to 

confori*  to  the  Uniform  Methods  and  Rules  as  administered 
■  I thin  the  States. 


Authority!  ?1   U.S.C.    tll-IMa-l,    115,    120,    121,    125, 

134b,    I34f/This   action   «ould  be  responsive  to  the 
Secretary's  .&-uceMosls  Technical  Commission's  Report 
recommending  changes   to   the  Uniform  Methods   and  Rules*      Th# 
recommended  changes   were  adopted  as  Resolutions    by  the 
Brucellosis  Committee  of    the  USAHA,      This  irould  amend  9  CO» 
78. 1    et.    seq. 
Projected  Schedule 


••     Date  of  pre-notlce: 
b.     Date  of  proposal! 
c«     Final  Decision: 

6.     Contacts: 


2/1/80  Estimated 
6/1 /'80  Estimated 


Agency!  Dr.    A.    D.   Robb,    Ext.    1301)  436-8713,   USDA, 

APHIS,   Boom  805,    Federal   Bldg.,    Myattsvllle,   Nd.    20782 


1.  Calendar  No:       APHIS  039-29 

2,  Title!  Imported  Fire  Ant    (IFA>  Revocation 


3.     Description:  Proposal    to  revoke  the    imported    tire  ant 

quarantine  and  regulations  irhlch  regulate  the  movement  of 
articles  to  prevent  artificial,    long-range  spread  of   ttie 
ant   to  nonlnfested  areas.      Federal   regulatory   activities 
■ould  be  terminated. 


4.     Authority:  7  U.S.C.    161,    162,    150ee/Control    chemicals 

will    ooon  be  unavailable.     No  acceptable  alternatives 
appear    to  exist.      This  would  revoke  7  CFR  301.81   et.    seq. 


5.  Projected  Schedule 

a.  Date  of  pre-notlce: 

b.  Date  of  proposal: 

c.  Final  Decision: 

6.  Contacts: 


1/4/80  Estimated 
4/4/80  Estimated 


Agency:  H.    Autry,    Ext.    (301)   436-8247,    USDA,    APHIS, 

Room  635,    Federal   Bldg.,   Hyattsville,   Md.      20782 


1.     Calendar  No:       APHIS  039-26 

2*     Title!         Revise  erucal losis   Indemnity 


togulatlons 


Stahe 


3.  Deserlptlont  Mould  authorize  surveys 
cattle  to  determine  flat  rate  Indennity 
class  and  type.  The  combination  of 
Indemnity  and  salvage  valiie  should  give 
total  return  yeat  enough  to  Insure  his 
disease  eradication,  but  not  so  yoat 
with  the  disease   In  order   to  collect    I 


of   mrket   tiolues  of 
maxlMums   for   each 

Indemn  i  ty /Federal 
the  producer  a 
participation    In 

ttiat  he  would   I  Ive 

niemnltlas. 


4,  Authcrltyt         21  U.S.C.      111-113,   114, 
125,   134bAhls  action   is  responsive  to 

.    by  USAHA,  the  Secretary's  Brucellosis 
and  the  National  Cattleman's  Assoc  I  at  I 
recommendations  ask  APHIS  to  evaluate 
adopting  an   indemnity  system  keyed  to 
which  moves   with   the  market.      This  woul 

5.  Pt-ojected  Schedule 


I14a-I,   120,    121, 
-ecomnendatlons  aiade 
1|Khnical  Commission 

The 
1^e  possibility   of 
rbp I ac  ement  va I ue 
1  amend  9  CFR  51. 


a.     Date  of  pre-notlcei 
!>•     Date  of  proposal! 
c*     Final  Decision: 

6.  Contacts: 


12/1/79  Estlhated 
4/1/80  Estimtted 


Agency:     Dr.  A.  D.  Robb,  Ext.  (301)  136-8713,  USDA, 
APHIS,  Room  805,  Federal  Bldg.,  Hyattsville,  Md.  20782 


1.  Calendar  No:       APHIS  049-35 

2.  Title:         Quarantine  37  -  Ni*-sery  Stock 
(Docket  77-308) 


3.     Description:         C^amplete  revision  of   pr 
prohibition  and  restrictions  on  the   Im 
classes  of   nursery  stock  and  certain 
roots,   bulbs,    seeds,   and  other   plant  prt>ducts. 


4.     Authority:         7  U.S.C.    154,   159,   160,    1 
1 50ee/Cyc  1 1  c  a  I   revision   of   entire  subpart 
amend  7  CFR  319.37  et.    seq. 


5.     Projected  Schedule 


a.  Date  of   pre-notlce: 

b.  Data  of  proposal: 

c.  Final  Decision: 

6.  Contacts: 


6/15/79 

1/4/80  Estimlted 


Agency:     H.  Autry,  Ext.  (301)  436-82*7  USDA,  APHIS 
Room  635,  Federal  Bldg.,  Hyattsville,  l«l|.  20782 


Y 


Plants   and  Seeds 


>visIons  relating   to 
pirtatlon  of  certain 
otper  classes  of   plant 


i2,    and 

This  would 


Federal  Register  /  Vol.  44.  No.  222  /  Thursday.  November  15,  1979  /  Proposed  Rules 


65871 


la     Calendar   No: 


APHli^  no<>_4S 


?.      Title:  Fxotic   Newcastle  "Isea'e;   and   Psittacosis   or 

Ornl-ttiDsIs    In  Poultry   (Docket  #70-05) 

3.     Description:  ^hK   rtocment  amends   the   re<iul  a-»  ions   to 

set    forth  Veterir.v    Services    pol  Icy   and    procedur'is    for    tre 
rontrol    and  eradication  of   exotic  Mewcastle  disease    from 
populations   of    poultry   and  birds    ipcl  urt  Inq    ftv   r«»le;is<>   of 
arpfl.;   q.iarantln<?r1    af+er    the   disease    has  hwn   et  Imlnatod. 


4.      Authority:  71    I'.-^.r.    111-11^,    lUa,    1 1  ■>,    lit,    170, 

171_l-'f^     I^^S,     ^■^A^^       Anenrls    r<?ou!atlons     Ir    Or.r.P.    f .«  1 
87. 


5.  Projected  Schedule 

a.  Date  of   pre-notlce: 

b.  Date  of   proposal: 

c.  Final    Decision: 

6,  Contacts; 


1/1 /fln  Fstlmated 
4/1 /no   Tstlmated 


Agency;  rv.   w.   "ulsrh,    Cxt.   (301)   416-80Q1    ;j^riA, 

APHI';,    r?oom  74P,    Ferteral    "Mo.    Hyattsville,    Md.   7n7R7 


Calendar   No: 


A';r<;  040-11 


7.     Title:  lOflO  nirp  -^et-AsMe   s-i    Land   Piverslon  Pay„«nt 

Proqram 

3.     Description:  Announce    the   na+lonal    acreaqe  allotment  ani 

thp   set-aside   and   the   land   diversion    payment    proqran 
dA+prm  Inat  Ions, 


4.     Authority:  Section    101(h)    of   the   Agricultural    Act  of 

1°49,   as   amended,    and  Section    1001   of   tto   Foc»1   and 
Aqriculture   Act  of    1077   as   amended.      7   ll.S.r.    Mill.      7 
ll.S.r.    no9.   7  rpn  Part  730.   7  fTR   Part  70? 


5.  Projected  Schedule 

a.  Date  of  pre-notlce: 

b.  Dat*  of   proposal:  10/1  q/7q 

c.  Final    Decision;  12/31/70 

6.  Contacts: 

Agency:  florae  H.    Schaefer,    F>t,   (707)   447-fi4«0 

iisoA,   »<;r«;,   Poom  36' os,   Washington,   n.r.     20750 


Af3»l(^»lT1IPAl   STABILIZATION  AW)  CONSFPVATION  «;fP»irF 

1.     Calendar   No:        Arr<;  oao-4 

7,      Title:  lOBO    'Ipland   fotton  Proqran  Provisions 


3.      Description:  Announce    ♦he    target    price,   national     (r 

acreage,   voluntary  reduction    porcentaoe,    set-aside 
requlrer^nt,   voluntary   diversion   requ  lr«irrer.t,   and 
I  Imitation  on    planted   acreaqe. 


4.      Authority:  Section    10-<(f)    of    the   «ar  Icul  ture   Act   of 

1040,    as   a>"ended,   and  "iertlon   I001   of    the   Food   and 
Aqr  Irul  tiire  Act  of   1077,    as  amended.     7   ll.S.r,    1444(e) 
7   I'.'^.r.    nno.   7  TFP   Part  711,   7  CFP   Part  79? 


5.  Projected  Schedule 

a.  Date  of   pr»-notlce: 

b.  Oatia  of   proposal:  0/14/70 

c.  Final   Oaclslon:  17/15/79 

6.  Contacts; 

Agency:  '~harles  V.   runnlnqhan,   "ict,   (707)  447-7P7^ 

M<;nA,   A=;rs,   Room  3fi70<;,   Washington,   n.r,     jo750 


- 


1.     Olendar  No:        A';r<;  040-17 

7.     Title;  IQRO  Rico  Loan,  Purchase  and  Payment  Proqr*. 


3,     Description:  Oeterm  Ine   and    announce   ttK    loan   and 

purchase  rate   and   the    tarqet    pr  ice    for   rough  rice. 
Paslcally,    the  determinations  are  mathematical    calculati    ns 
specified  hv   statute. 


Authority:         Section   101(h)   of   the   Aqrlcultural    Act  of 
1040,    as   amended   and  Section   1001   of    ttB   rood   and 
Agriculture  Act  of    1Q77  as   amended.  7   ll.S.r,    144 Uh)    7 
ll.S.r.    1300.    7  rpp   Section    1421.300  et.    seq.   7  CR»  Part  h<l 


5.     Projected  Schedult 


a.  Date  of   pre-notlce: 

b.  Date  of  proposal  : 

c.  Final   Decision: 


10/10/79 
17/51/79 


f>.     (Contacts: 


Agency:  f^eorqe  H.    Schaefer,   Fxt.   (707)   447-R4R0 

il«riA,    ASr<;,    Poom  3fi19S.    Washington,   n.r.     70750 
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I.     Calendar  No:       A'r'?  MO-M 
?.     Titia;  I07Q  Crop  Wheat 


5.     Oescrlpttoni  Proclaim   final    national    program  acreaqe   for 

to-»o  crop  of   wheat. 


«.     Auttorltyt  faction    }rn\  of   the  *arlcultural    t.cf  of    fMO, 

•IS   s-ende4.     7  II. I. r.    IM-ih.     7  CFP   Part  711 


5.  Projected  Schedule 

a.  Pete  of  pre-nottce: 

b .  Date  of  proposal  : 

c.  Final  Dec  Is  font 

6.  ron  tacts: 


17/1/70 


Agency:  Rruce  P.   W*er,   Fxt,  (702)   447-66Sfl 

iicoA^   «cr<;.   Room  16175,  Washington,  n.r,     20750 


I.     Calendar  No: 


AST?;  (MO-71 


2.     Title;  to'll  Trop  Peanu+s  -  National    Acreaqe  Allofnent 

an<i  'Jational    "oundaoe  Ouota, 

5.     Pescr  Iptlon:  Fst*!  Ish   for   lOflO  crop  peanuts  a  national 

arrpaqe   allotment  which  determines  nia<  Inin   planted   acres, 
fliTt   a  national    poundaqe  ouota   which  determines   the  quantity 
of    peanuts  ol  Iqible    for   loans  at  the  domestic  edible 
support  level  . 


4,     Authority:  Section  55«  of   the  Aqr loil  tural    Adjustment 

Act  of   WB,  as  amended  by  the  Food   and  Agriculture  Act  of 
n77.      7   ll.<;.'>.    1^5S.   7  TFR   Part  720 


5.  ProJec1»d  Schedule 

a.     Pate  of  pre-nottce: 

b  .     Date  of  proposal :  <)/7A/7o 

c.     Final   Decision:  by  t2/I/7<> 

6.  Contacts: 

Agency:  Oal  ton  ilstynik,  B<t.  (207)  447-fm 

IJ=:n*,   *<;r?,   Poon  175«<!,   Washington,   O.C.     202'iO 


1.     Calendar  No:       A<;r<;  (Vlo-70 


2,     Title:  I0«0  rrop  Peanuts  —  National 

Support  Levels  and  funeral    Program  Provis 


A>  er 


aqe  Pr  Ice 
ons. 


3.     Description:         Fst*l  Ish  a  1<5R0  national 
level    for  quota   peanuts  at  not  loss  than 
national    average  support  level    for   addltic 
err  sales   pol  Icy   for   sales  of   additional 
export  use. 


•(erago  support 
470  a   Ion;  a 
nal     peanuts;   and 
anuts    for   ed  bl  e 


Itir 


Mfi, 


4.     Authority:         Section   10B  of   the   Aqr  Icul 
as  anended,     7  ll,S,r.  1445c,  7  CFR  Part  1 
of   the  Agricultural    Act  of  lOlB,   as  amend*) 


5.     Projected  Schedule 


a.  Date  of  pr»-notlce: 

b .  Data  of  proposal : 

c.  Final  Dec  Is  Ion  I 

6,     Contacts! 


12/1 /7Q 
2/1 5/90 


Agency:       .    Da!  ton  Ustynik,   R<t,  (702)  44'I-6T<3 

IISDA,   ASrS,   Room  375«S,   Washington,   D.C,    p0250 


al    Act  of    1<)40, 
Section  15« 
7  II.S,r.    1150 


1,     Calendar  No:       A<;rs    ino-.? 
7.     Title:  lOfli-  i^rop  wheat 


3*     Descr  Iptlon:  •Vopnsed   notice  of   determination   and    final 

determination  of   national    program  acreage,    setras  Ide   and 
diversion    levels,  voluntary  acreaqe  adjustment,    target 
.  price,    loan    levels,    special    wheat  acreaqe  grazing   and    f«5v 
program  and   acro.ige   limitations    for    tlw    IPfll    crops  of 
wheat. 


4,     Authority:  Section    in7A  of   the  Agricultural    Act  of   1<M0, 

as   amended,   and  Section    1001   of    tha  Food   and  Agriculture 
Act  of    1077,    as   amended.      7   U.S.'',    1441).      7  TFR   Part  713. 
7  rFR   noo.      7  fTP   Part  707, 


9.     Projected  ^Schedule 

a.  Data  of  pr^Htotlce: 

b.  nate  of  proposal!  5/15/flO 

c.  Final  Decision:  R/15/RO 

6a     Ojntacts: 

Agency:  Pandy  wsher,   Fxt.   (707)  447-6finfl 

iJSnA,    ASrs,   Room  lfil7S,   Washington,   n.r,     20750 


OFFKS  OF  ENERGY 

t.    Calendar  No:       FrjR  100-3 


2,  Title:         Natural    Ras  Pol  Icy  Act  of  107A,  Proposed 
Amendment   to  Port  I  f  Icat  Ion  of    Fssentlal    Agricultural    I'ses 
and  Requirements 

3,  Description:         A  proposed   rule   Id    Include  Sl<"  nj.  ■54^6 
'tetal    Crowns  and  Closures  (food  related  only)  as  essential 
agricultural    use    for    purposes  of    protection    from 
curtailment  of    Interstate  natural    gas  under  Section  401  of 
the  »latural    Ras  Pol  Icy  Act  of   107«, 


4,     Author  Ityi  P.    l.  05-621,    *tural    Res  Pol  Icy  Act  of   1978; 

7  CFP  Part  2900,   Fssentlal   Agricultural   Uses  end 
Poqulreoieots, 


9.    Projected  Schedule 

••     Date  of  pre-nottcei 

b .  Date  of  proposal t 

c.  Final  Dec  Is  tent 


Mane 

10/19/79 

12/79 


6.    Contacts: 


«9«»cys  Mel  don  V.  narlon.  Bit.  <202)  447-24n 

USOA,  Room  22fiE,  Washington,  0,C,     20230 


1.  Calendar  Not       ASrs   100-11 

2,  Title:  Farmer-Owned  Rrain  Reserve  Program 


3. 


Descr  Iptlon:  F^opose   anend  log   regulations   pertalnli 

following  progran  provisions;  Release  level,  call  le 
timing  of  release,  timing  of  call,  pevraent  of  storaqe 
conversion  of  old   agreements    If   progrim    Is  revlsw). 


Id 
and 


Authority:         Section   110  of   the  Agricultural    Act  of   <J»40, 
as  amended,     7  U.S.C.   1445e,     7  CFP   1421-550  et.   seq. 


5.     Projected  Schedule 

a.  Date  of  pre-notlce; 

b .  Date  of  proposal : 

c.  Final   Daclslont 

«,     Contacts: 


►tone 

11/l«/70 

2/70/RO 


Agency:  LesI  le  Fredrlckson,  Fxt.  (707)   447-42nfl 

IISDA,   Asrs,   Room  S740S,   Washington,  n.r,     20250 


ECONOMICS,  STATISTICS  I  COOPERATIVF  SERVICE 

1.  (blender  No:       Fsrs   10«-1 

2.  Title:         PLS  nata  Series 

3.  Description:         The  decision    Involves  our  adjustment  Iql 
new  data   series  and  evaluating    Its    Impact  on  oir  work    ' 
margins  and   cost  components.      Includes  ottw  possble 
sources  of   reta  II    pr  tee  data. 

N»ed:     Bureau  of  L*or  Statistics   has  dropped  certain 
Individual    retail    commodity   price   series  and  replaced  • 
by  composites  series. 

4.  Author ttyt         Agricultural    "^ketinq  Act  of   I9»fi,    SoctI 
203,  7  ll,S.C.   1672 


the 


9.     Projected  Schedule 

a*    Data  of  pra-netloet 

b.  Data  of  proposal: 

c.  Final  Daclslont 

6.     Contacts: 


Fall    107)1 
12/79 


*g«»cyt  Bob   fkjhall,  B<t,  (2«\2)  447-JK66 

IISDA,   ESrS,  PooM  200  Ofl,  Washington,  n.r,     20250 
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'.     Calendar   No:        E5::S    108-9 

2,      Tl»le:  Futjres   Trading    in   Potatoes 


3,     Description:         Conduct  a  study  of   potato  marketing  and 
♦  utires   trading.      Submit  a  report   to  the  Secretary  of 
Agriculture    for   response   to  requirements   of  P.L,    95-405, 
Sec.   27.     The  report   is  due   to  each  House  of   Congress 
October    I,    1979. 


<•     Authority:  The  Futures  Trading  Act  of    1973,   P.L.   95-405, 

Section   27,   92  Stat.   877    (1978) 


5.  Projected  Schedule 

a.  Date  of  pre-notlce: 

b.  Date  of  proposal: 

c.  Final  Decision: 

6.  Contacts: 


11/15/79 


Agency:  A:  len  Paul,    Ext.    (202)  447-8168 

USDA,    ESC3,    Room  245  GHI ,    Washington,    D.C.      20250 


FOREIGN  A(3?l(ajLTURAL  SERVICE 


I.     Calendar  No: 


FAS   108-3 


2.  Title:         Proposed  EstabI  Ishmait  of  Selected  Area 
Ajricultiral  Trade  Offices 

3.  Description:         On-the-spot  surveys  are  being  made  -here 
necessary;   and   financial,   personnel    and  overseas  position 
limitations  are  being  oKplored  with  a  view  to  developing 
proposals  for  opening  additional   trade  offices  during  1980. 


4.      Authority:  Agricultural    Trade   Act  of    1978,   P.L.    95-501, 

Section  401,    92  Stat.    1688    (1978).      Amended  Title  v|   of   the 

Agr  ic.jl  tural    Act  of    1954. 


5.     Projected  Schedule 

a.  Date  of   pre-notlce: 

b.  Date  of  proposal: 

c.  Final   Decision: 


by  9/JO/SO 


6.     C.jntacts 


Agency:  JimTiy  Min/ard,    Ext.    (202)  447-4761 

USDA.    FAS,    Rob  5089A,    South   Bldg.,    Washington,    D.C.   20250 


t.     Calendar  No:       ESCS    108-14 

2.     Titles  Standby   Authority    for    Mandatory 

Data 


leporting   of 


3.     Description:         Determine  possible  ways    industry  could   be 
required   to  submit  monthly   food   sales,   cos  s,    profits,   and 
related   data  and  what    legislation   to  propoe 


4.  Authority:  This  Is  proposed  legislation. 
Congress  "What  Causes  Food  Prices  to  Rise" 
9/7/78  recommends  USDA.develop  legislation 
to  report  data  on  margins. 


5.     Projected  Schedule 


GAO  Report   to 
CED-78-I70, 
requiring   firms 


a.  Date  of  pre-notlce: 

b.  Date  of  proposal : 

c.  Final  Decision: 


1/79 
12/79 


6.     Contacts: 


Agency:  Harry  Harp,   Ext.   (202)  447-8489 

USDA,    ESCS,   RooBi  112  GHI,   Washington,   D.C 


I.     Calendar  No:       FAS    108-35 


2.     Title:  Implementation  of  Public  Law  88-4112 

La*  •  • 


3.     Description:         To  estimate  CY   1980  U.S. 
subject   to  the  Meat    Import  Act. 


4.     Authority:  The  Meat   Import   Act,   P.L. 

2(b)(2),    78  Stat.    594    (1964). 


5.  Projected  Schedule 

a.  Date  of  pre-notlce; 

b.  Date  of  proposal: 
.   c.     Final  Decision: 

6.  Contacts: 


12/31/79 


Agency:  Lloyd  Fleck,   Ext.   (202)  447-7199 

USDA,   FAS,   Room  66I6S,   Washington,   D.C.     202i) 


20250 


Meat    Import 


Inn  irts  of  meats 


88-4  12,    Section 
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1.  Calendar  No:   FAS  108-38 

2,  Title:    Proposed  designation  of  Agricultural  Counselors 


3.  Description:    Identify  those  positions  In  the  field  which 
should  be  upgraded  from  Attache  to  Counselor  and  submit  to 
Department  of  State  for  concurrence.   Select  foreign 
country  attache  posts  which  will  be  upgraded  during  1980. 


4,  Authority:  Agricultural  Trade  Act  of  1978,  P.L.  95-501, 
Section  301,  92  Stat.  1687  (1978);  Amended  Title  VI  of  the 
Agricultural  Act  of  1954. 


5«  Projected  Schedule 


a.  Date  of  pre-notlce: 
bt     Date  of  propose  I : 
c.  Final  Decision: 

6.  Contacts: 


10/1/80 


Agency:     Alexairder  Bernitz,  Ext.  202)  447-3253 
USDA,  FAS,  Room  5092S,  Washington,  D.C.  20250 


FEDERAL  GRAIN  INSPECTION  SERVICE 

t.  Calendar  No:   FGIS  106-1 

2.  Title:    Export  Shiploading  inspection  Plans  (Cu-Oijm) 


3«  Description:    Review  present  export  shiploading 

inspection  plans  and  develop  an  alternative.  The  curren 
"Uniform  Shiploading  Plan"  Is  complicated  and  difficult 
apply.   The  "10  Percent  Plan"  allows  too  mu<*  off  grade 
grain  to  be  loaded  aboard  ship. 


4,  Authority:    U.S.  Grain  Standards  Act,  Section  5,  7  and  16 
(7  U.S.C.  77,  79,  87e). 


5.  Projected  Schedule 

a.  Date  of  pre-notlce: 

b.  Date  of  proposal:     6/15/79 
C  Final  Decision:        12/1/79 

6.  Contacts: 

* 
Agency:  John  Marshall,   Ext.    (202)  447-8497 

USDA,    FGIS.   Room  0624S,   Washington,   D.C      20250 


1.  Calendar  No:   FGIS  108-3 

2.  Title:    Dust  Particle  Size  Standards 


3.  Description:    Establish  dust  particle  size  standards  as 
guidelines  on  the  grain  dust  that  should  be  removed  from 
grain  and  the  size  dust  particles  that  may  be  allowed  to 
remain  within  the  grain. 


4.  Authority:    U.S.  Grain  Standards  Act,  Section  4  and  24  (7 

U.S.C.  76,  76  Note) 


5.  Projected  Schedule 

a.  Date  of  pre-notlce: 

b.  Date  of  proposal: 

c.  Final  Decision: 

6.  Contacts: 


2/80 
7/80 


Agency:     George  Lipscomb,  Ext,  (202)  447-4851 

USDA,  FGIS,  Room  3117  Auditors  BIdg.  Washington,  D.C.  20250 


1.  Calendar  No:   FGIS  108-4 

2.  Title:    Regulations  Under  the  United  States  Grain 

Standards  Act 

• 

3.  Description:    Regulations  to  Implement  new  and  amended 
provisions  of  th©  Act  which  was  extensively  amended  b^ 
Congress  In  Oct  1976  and  Sept  1977.   Subpart  A  for 
administering  and  enforcing  the  Act;  Subparts  C  4  D  conti 
performance  requirements  for  Inspection  and  weighing 
equlptnent  and  handling  systems  respectively.   (Other 
subparts  to  be  drafted  separately) 

4.  Authority:    U.S.  Grain  Standards  Act  of  1976  Sections  4| 
7,  7A  and  16.   (7  U.S.C.  76,  79,  79a,  16). 


5.  Projected  Schedule 

a.  Date  of  pre-notlce:  7/31/78 

b.  Date  of  proposal:  3/2/79 

c.  Final  Decision:  12/1/79 

6.  Contacts: 

Agency:  J.   T.   Abshler,  Ext,   (202)  447-8262 

USDA,   FGIS,   Room  2405  Auditors  BIdg.   Washington,   D.C   202 
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1.  Caleodar  Noi   FGIS  108-5 

2.  Title!    Expansion  of  Duties  of  Official  Inspection 
Agenci  es 

3.  Oascrlptlon:     A  proposed  rulemaking  requiring  all 
official  inspection  agencies  to  provide,  upon  request, 
official  protein  testing  services  for  all  classes  of  wheat 
using  only  FGIS  approved  protein  testing  equipment 
effective  5/1/79,   However,  on  5/1/80  FGIS  Kill  specify 
that  only  NIR  equipment  will  be  approved  for  protein 
testing.   Exemptions  provided  for  agencies  where  little  or 
no  wheat  is  marketed. 

4.  Authority:    U.S.  Grain  Standards  Act,  Section  7(b)  and  7* 
(f)  (7  U.S.C.  79(b),  79(f)) 


5.  Projected  Schedule 

a.  Date  of  pre-notice: 

b.  Date  of  proposa I : 

c.  Final  Decision: 

6.  Contacts: 


5/8/79 
Undetermined 


Agency:     Neil  Porter.  Ext.  (202)  447-8262 

USOA,  FGIS,  Room  2405  Auditors  BIdg.  Washington,  D.C.  20250 


t.  (Calender  Not   FGIS  049-6 

2,  Title:    Eliminate  Analysis  for  Dark,  Hard,  and  Vitreous 
Kernels  in  Hard  Red  winter  w*-.eat 

3.  Description:    Elimination  of  quality  analysis  for  Dark, 
Hard,  and  Vitreous  (Dhv  i  'ernels  in  Hard  Red  Winter  (HRW) 
Wheat  effective  May  1,  1980.  Provide  for  quicker,  more 
reliable  objective  testing  (protein  content)  as  a  better 
Indicator  of  baking  quality. 


4,  Authority:    U.S.  Grain  Standards  Act. 
(7  U.S.C.  79(b)  I. 


Section  7(b) 


9«  Projected  Schedule 

a«  Date  of  pre-notlce: 
b*  Data  of  proposa I : 
c«  Final  Decision: 

6.     Contacts I 


1/24/79 
Undetermined 


Agency:  John  Marshall,    Ext.    (202)   447-8497 

USOA,    FGIS,   Room  06243,   Washington,   D.C.      20250 


1.     Calendar  No:       FGIS    108-6 


2. 


3. 


2. 


Title:    Proposed  Amendment  to  the  Off  Id 
for  Grain  (Weevlly) 


1 1  U.S.  Standards 


fo- 


for  » 


Description:    Presently  the  standards 
require  varying  sizes  of  samples  used  for 
Infestation.  Ve   propose  to  provide  unl 
to  sample  size  and  procedures  used;  and  to 
tolerance  on  live  Insect  Infestation  bef 
Identify  Involved  grain  as  Infested. 


various  grains 
Jetermlning 

requ I rements  as 
establish  a  zero 

certificates 


4,  Authority: 

(7  U.S.C.  76) 


Section  4  of  U.S.  Grain  Stan  lards  Act 


5.  Projected  Schedule 

a»  Date  of  pre-notlce: 
b.  Date  of  proposal: 
c   Final  Decision: 

6.  Contacts: 


November    1979 
Undetermined 
Undeterm  i  ned 


Agency:  James  L.   Drlscoll,   Ext.    (202) 

Richards-Gebaur  AFB,   BIdg.   221,   Grandvlew, 


147-9329 
Mo.   64030 


I.     Calendar  No:        FGIS    109-61 


Title:         Review  of  Regulations  Under   ttie 
Marketing  Act   of    1946 


^gr I cultural 


Description:    Review  and  propose  amendments  or  revisions 
as  necessary  to  the  regulations  governing  Inspection  of 
commodities  which  include  the  grading  of  rice,  pulses  and 
hay/straw;  factor  analysis  of  hops,  and  th  >  certification 
of  processed  grain  products  for  Contract  cxnpl  lance. 


4.  Authority: 


7  U.S.C.  1621  et.  seq.;  7  CF  !  Part  68 


5.  Projected  Schedule 

a.  Date  of  pre-notlce: 
b«  Date  of  proposal: 
c«  Final  Decision: 

6.  Contacts: 


3/31/80 
9/30/80 
12/31/80 


Agency:  Edith  Chrlstensen,   Ext.    (202) 

USOA,  FGIS,  Room  0637S.  Washington,  O.C 


147-6801 
!0250 
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FARMERS  HOME   ADMINISTRATION 

1.  Calendar  No:       FmHA   108-1 

2.  Title:  Review  of    thermal    insulation    standards   for 
rojsonry   construction 

3.  Description:  Review  of   technical    and  economic   data  on 
the  effect  of    building  mass   upon   energy   consumption   to 
determine  the  optim.jm    level    of    thermal    performance 
which   should    be  required    In  FmHA    financed  masonry   homes. 


4,     AutfKjrIty:  Action    by  House-Senate  conference  committee 

on   FY    79  Agriculture  Apropr iat ions   Act,      The  Housing  Act   of 
1949,    Section    510,   42 'u.S.C.    1480;    7  CFR    1804,    Subpart   A, 
Exhibit  D   (proposed   redesignation   as   7  CFR    1924,    Exhibit  D, 
published  at  44  F.R.    39432   (1979)) 


S»  Projected  Schedule 

a.  Date  of  pre-notlce: 

b.  Date  of  proposa I : 

c.  Final  Decision: 

6.  Contacts: 


11/13/78 

12/79 

2/80 


Agency:  Daniel    J.    Ball,    Ext.    (202)   447-3394 

USDA,    Fm«HA,    Room  6309S,    Washington,    O.C.      20250 


1.  Calendar  No:        FmHA    108-3 

2.  Title:  Solar  Demonstration  Retrofit 


3,      Description:  Select  2  FmHA    inventory   houses    in  each  of 

six   regions    for    retrofit    utilizing  Wilke   Solar    coMector 
and   monitor   system  over   2  heating   seasons.      Houses   similar 
in   design  and  orientation  -  one  as   control,    other    for 
solar.      Audio-visual    aids    for   training  and   demonstration 
dre  p  tanned. 


4,      Authority:  Departmental    Initiative   to   offset    high   cost 

of    heating  Sec.    502  housing   through   application   of    low-cost 
solar   energy   hardware.      The  Housing  Act  of    1949,    Section 
506,   42   U.S.C.    Section    1476. 


5.  Projected  Schedule 

a.  Date  of  pre-notlce: 

b.  Date  of  proposa I : 

c.  Final  Decision: 


4/81 
6/81 


6.  Contacts: 


Agency:      Carl  Larson,  Ext.  (202)  447-7595 
USDA,  FmHA,  Room  5420S,  Washington,  D.C.   20250 


!•  (blender  No: 


FmHA  108-2 


2,  Title:    Planning  and  Performing  Site  Development  Work 
FmHA  Instruction  424.5.(1924-0) 

3.  Description:    Revision  of  requirements  for  site 
develoment  In  areas  which  have  steep  slopes.   Standards 
apply  to  streets,  grading,  drainage,  and  other  aspects  o 

.  residential  site  development. 


Authority:  Requests  by  Appalachian  Regional  Commissioi 
State  agencies  and  FmHA  field  staff  for  more  flexibility 
standards.  The  Housing  Act  of  1949,  Section  510,  42  U.S. 
1480;  7  CFR  1804,  Subpart  D. 


5.  Projected  Schedule 

a.  Date  of  pre-notlce: 

b.  Date  of  proposal:      2/80 
c  Final  Decision:       5/80 

6.  Contacts: 

Agency:  Frank  Colon,    Ext.    (202)   447-4295 

USDA,    F,nHA,   Room  5345S,    Washington,   D.C.      20250 


1.      Calendar  No: 


FirHA    108-4 


2,  Title:  Change    In    FmHA   430.2   Exhibit    F  -Rural    P.3nt3l 
Housing    "Rent    Increase." 

3.  Deicrlptlon:  Change  FrrfHA   Procedure   to  require   that 
before   granting   rent    increases    to  RRH  owners   that  are 
receiving    interest   credit,    the  owner   most   request 
Rental   Assistance   when  a   substantial    number   of    tenants  ar 
paying   more   than  25$  of    their    income   for   rent. 


Authority:  Departmental    Initiative  to  enable  RRH  tenan 

who  are   paying   more  than  25$  of    their    income    for   rent    to 
receive  Rental    Assistance.      The  Housing  Act   of    1949, 
Section  510,  42   U.S.C.    1480. 


5.  Projected  Schedule 

a.  Date  of  pre-notlce: 

b.  Date  of  proposa I : 
c  Final  Decision: 

6.  Oxi  tacts: 


6/79 
3/80 


Agency:      Thomas  Maxwell,  Ext.  (202)  447-7207 
USDA,  FmHA,  Room  5323S,  Washington,  D.C.   20250 
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1.  Calendar  No:       futiA   108-6 

2.  TItlaj         R»vlslan  of  Rural  Rental  Housing   (RRM)  Procedures 
(Fi*tA  444. 5> 

3.  Oaso-lptloni         Clarify  application  and  praappi Ication 
requirement   for  RRH  projects.    Including  requirements   for 
previous  participation,   evaluation  of   ttie  market  survey  of 
demand  and  need,   andto  aiaka  other  policy   cNanges   to  shore 
up  possible  alsusa  of   the  program.     Also,   ttiis  action  Mill 
Incorporate   the  Rural  Cooperative  Housing  program. 


4,     Authority I         Departmental    Initiative  to  clarify  procedure 
and  to  curb  possible  misuse  of   the  program.     The  Housing 
Act  of  1949,   Sections  910  and  SIS,  42  U.S.C.    M80  and   1485. 


9.     Projected  Schedule 

a.  Data  of  pre-notlcei 

b.  Date  of  proposal!  7/79 

c.  Final  Decision:  11/79 

6.     Contacts: 

Agency:  Lynn  Volght,   Ext.   (202)  447-7207 

USOA,   FmHA,  Room  5327S,   Washljigton,   D.C      202SO 


1.  Calendar  No:       FirHA   108-12 

2.  Title:         Hone  Ownership  Assistance  Program 


S.     Description:         Oeveloptaent  and  promulgation  of 

Instructions  to   implement   a  Home  Ownership  Assistance 
Subsidy  program  as  requested  by  the  Administration  and 
passed  by  Congress. 


4.     Authority:         Housing  and  Comnunity  Development  A.iiendnents 
of   1978.     The  Housing  Act  of   1949,   Sections  510  { j )  and  521 
(aXDtc);  42  U.S.C.    I480(J)  and  1490a(a)(  1  )(c>. 


9.     Projected  Schedule 

a.  Date  of  pre-notlca: 

b.  Date  of  proposal:  3/80 
c     Final  Decision:                 8/80 

6.     Contacts: 

Agency:  Matt  Felber,     Ext.    (202)  447-4295 

USDA,   Fi«HA,   Room  5339S,   Washington,   D.C.      20250 


1.  Calendar  Not       Fo^   108-10 

2,  Titles         Consideration  of  Limited  Assistance  Self  Help 
Housing  Approach 

i,     OMcrlptlont         Review  1t>e  policy  and   procelure  concerning 
the  minimum  hours  of  participation  on  self    lelp  project*. 
Ask   public   Interest  groups   for   comment  cone  >rn  I  ng  tfie 
advlslbllily  of    Uoltlng  tfie  family's    labor  contribution. 


4.     Authorltyt         Housing  Act  of  1949,   Section 
U.S.C.    I480(J). 


lO(J),^  42 


9.  Projected  Scbodule 

a.  Date  of  pre-notlce: 

b.  Date  of  proposal: 
c  Final  Decision: 

6.  (kMitacts: 


,  12/79 
3/80 


Agency:     John  Pentecost,  Ext.  (2021  447-  207 
USOA,  FnHA,  Room  5323S,  Washington,  O.C  2  1250 


t.  Calendar  No:   FmHA  108-14 

2.  Title:  Coordinated  Use  of  Loan  and  Grant 
Meet  Low- Income  Needs 

3.  Description:  Deny  community  program  assi 
prescribed  circumstances,  and  to  accelerate 
certain  Instances  wf>en  oommunltles  arbitrar 
restrict  low-income  housing. 


Programs  to 


itanco  in 
repayment  In 
ly  prohibit  or 


4.  Authority:    Consolidated  Farm  and  Rural 
Section  339;  7  U.S.C.  Sectipn  1989;  Housing 
Section  510(J),  42  U.S.C.  Section  1480(J); 
CFR  2.70. 


9.  Projected  Schedule 


Di  ive 


lopment  Act, 
Act  of  1949, 
CFR  2.25J  7 


a.  Date  of  pre-notlce: 

b.  Date  of  proposal: 
c*  Final  Declslont 

6.  C^tacts: 


12/79 
3/80 


Agency:     Art  Col  lings,  Ext.  (202)  447-8  48 
USOA,  FmHA,  Room  5303S,  Washington,  O.C  2^250 
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'•  Calendar  No:   Fn*^A  108-18 

2.  Title:    Review  of  Present  Priorities  for  B4I  Loans 

3.  Description:    Review  wilt  include  consideration  of  lines 
of  credit,  small  loans,  limited  partnerships.  Interim 
financing  and  other  matters 


4.  Authority:    Consolidated  Farm  and  Rural  Development  Act 
Sectin  3tOB.  Public  Law  92-419,  7  U.S.C.  1932.   May  affect 
7  CFR  1980.  Subpart  F. 


5.  Projected  Schedule 


a.  Date  of  pre-notlce: 

b.  Data  of  propose  I : 

c.  Final  Decision: 

6.     Ckmtacts: 


11/79 
2/80 


Agency:  Robert  Butler,    Ext.    (202)   447-5243 

I'SOA,    FfflHA,    Room  5420S,    Washington,   D.C.      20250 


'.     (^lendar  No:        FmHA    108-23 

2.  Title:  Revise  FmHA    Instructions  to  permit  certain   energy 
producing  projects   to   be   funded   under   B&l    Program 

3.  Description:  Departmental    Initiative  to  amend  B4I 
regulations    to  permit   certain   energy   projects   to   be 
approved. 


4.     Authority:  Consolidated  Farm  and  Rural   Development   Act, 

Section   3108,   Public  Law  92-419;    7   U.S.C.    1932.      May   affect 
7  CFR    1980.41 1.  ' 


9.     Projected  Schedule 

a.  Date  of  pre-notlce: 

b.  Date  of  proposal: 

c.  Final  Decision: 


12/79 
2/80 


6.     Osntacts: 


*g«>cy:  Robert  Butler,    Ext.    (202)   447-5243 

USDA,    FMHA,    Room  5420S,    Washington,    D.C.      20250 


1.  Calendar  No:        FmHA    108-22 

2.  Title:  Proposed   change    In  BSI   Program  to   broaden 
eligibility    for    foreign-owned   applicants. 


65879 

r 


^  Description:    Completed  survey  of  states  to  determi 

significance  of  Impact,  published  proposed  change  to 

foreign  applicants  if  85|  of  employees  are  U.S.  citi2|ns. 
and  prepared  option  paper  for  decision. 


4.  Authority:    Consolidated  Farm  and  Rural  Development 
Section  310B;  Public  Law  92-419,  7  U.S.C.  1932.   May 
7  CFR  1980.405. 


5.  Projected  Schedule 

a.  Date  of  pre-notlce: 

b.  Date  of  proposal: 

c.  Final  Decision: 


feet 


5/79 
11/79 


6.     Contacts: 


Agency:  Robert   Butler,   Ext.    (202)   447-5243 

USDA,    FmHA,    Room  5420S,    Washington,   D.C.      20250 


_ 


1.  Calendar  No:   FmHA  108-26 

2.  Title:    Community  Facility  loans  for  electric  and 
telephone  facilities 


3.  Description:    Consider  mking  FmHA  loans  for  electriJjend 
telephone  facilities  to  communities  not  eligible  for  R^ 
assistance. 


.„ 


4.  Authority:    To  provide  a  complete  spectrum  of  loan 
assistance  to  rural  communities  in  need.   Consolidated 
and  Rural  Development  Act,  as  amended.  Section  306(a)(I 

7  U.S.C.  1926. 


5.  Projected  Schedule 

a.  Date  ot  pre-notlce: 

b.  Date  of  propose  I : 
c      Final  Decision: 


>rm 


1/80 
3/80 


6.     Contacts: 


Agency:  Jofm  Bowles,    Ext.    (202)   447-1667 

USOA.    FmHA,    Poo-n  6304S,    Washington,    D.C.      20250 
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1.  Calendar  No:   FrrtlA  108-44 

2.  TltU:    Phaio  II,  National  Rural  Comminlty  Facilities 
*sse5sment  Study. 

J.  Description:    Major  feasibility  study  currently  underway 
with  ABT  Assoc,  to  determine  the  data  requirements, 
collection  and  analysis  plans  for  malting  the  assessments. 
Performance  criteria  and  typos  of  communities  to  be 
Included  will  be  presented  to  FmHA  prior  to  the  initiation 
of  Phase  II.   Supplemental  study  to  be  conducted  by  Agency. 


4,  Authority:    The  Consolidated  Farm  and  Rural  Development 
Act,  as  .imenJod,  Secton  331(c),  7  U.S.C.  1981  (c).   Agency 
initiatlvo  to  develop  national  and  state  assessments  of  the 
current  status  of  cormunlty  facilities  relative  to 
dcceptablo  performance  standards. 


3.  Projected  Schedule 

a.  Data  of  pra-notlce: 

b.  Date  of  proposal: 

c.  Final  Decision: 

6.     Contacts: 


11/79 


Agency:  Vi nee  Rock,    txt.    (391)   436-7725,   USOA,    firHA, 

Presidential   BIdg.,   Hyattsvl I le,   Md.      20852 


1.  Calendar  No:        FmHA    108-66 

2.  Title:         Section  502  Loans   Income  Limitations 

J.     Description:         To  adjust   current    limits   for    inflation. 


4.     Authority:  The  Housing  Act  of    1949.    Section   5I0(J);    42 

'J.S.C.    1480(j). 


5.  Projected  Schedule 

a.  Date  of  pre-notlca: 

b.  Data  of  proposal: 

c.  Final  Decision: 

6.  (^tacts: 

Agwicy:  Byron  Fischer,   Ext.    (202)   447-4295 

uSOA,   FnHA,   Room  5351S,  Washington,   D.C,     20250 


1.  Calendar  No:       FmHA   108-56 

2.  Title:         Needs  Assessment  Capability   StuJy 


3.  Descrlptloni         The  Needs  Assessment  C>jnp<  nont  will    be 
designed  to  be  nationally   applicable,    to  le  used  at  the 
national    level    In  assessing  the  relative  leeds  of   States, 
«nd  within  assessing  the  relative  needs   o4    counties. 
Center   for  Census  Use  Studies  has  contraci  ed  to  develop  a 
Needs  Assessment  Component  to  help  FmHA  assess  relative 
levels  of   need   for    Its    loan   programs. 

4.  Authority:         Rural  Development  Act  of    19^,  P.L.  92-419, 
Section  603,  86  Stat.    1675   (1972). 


5.  Projected  Schedule 

a.  Date  of  pre-notlce: 

b.  Data  of  proposal: 

c.  Final  Decision: 

6.  Contacts: 


Completed 
Conp I eted 
3/80 


Agency:     Mark  Nestip,  Ext.  (301)  436- 
Room  539A,  Presidential  BIdg.  Hyattsvllle, 


77  18 


t.  Calendar  No:   FmHA  108-83 

2.  Title:    Small  Business  Enterprise  Loans 


3*  Description:    Issue  regulations  for  impi  iinentatlon  of 
program. 


4,  Authority:    Section  304  (b)  of  the  Conso 
Rural  Development  Act,  7  U.S.C  Section  1 


9*  Projected  Schedule 

a.  Date  of  pre-notlce: 

b.  Date  of  proposal: 
c  Final  Decision: 

6.     (^tacts: 


4/80 
7/80 


Agency:  Carl  Opstad,   Ext.    (202)  447-45 

USOA,   FmHA,   Room  5330S,   Washington,   D.C» 


,    USOA,    FnHA 
Md.    20852 


9:4 


I  dated  Farm  and 
(b). 


2 
0250 
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I.     Calendar  No: 


TrtHA    1  7R-0  1 


?.      Title:  nenons+ration   r>r,viran    In    ii"r>r<-iv«   criord  lna+ ion    an'' 

unnra-te    the   water   and    sflwer   assistance   r„HA  and  F'^A    provide 
rural    conmun  Itles, 

3.     Descrtptfon;  lmplem«nt   six   month   pilot   prooram    led  hy 

the  mA    In    the   states  of    lo«>»,    ^l#^rasM,   xgnsas,    Missouri, 
Oklatvima,    Arkansas,   Louisiana  and   Texas.      Joint  iroqran 
Involves   needs  assessment,    new   screen  I tv)    procedures,    sinqle 
appl  Ication    for   assls+ance,   contract    in   enq  Ineer  ln<i    fees, 
and   other    streami  Inert    features. 


1.     Calendar  No:       r,„MA  o';i-?« 

7.     Title:  That   pert  of  nperatlnq   Loan  "ol  irl«s,   ry.v-fti.JIrt^ 

and  Authorization  cover  I  nq  Vouth  Loans 

3«     Description:  This   action    will     Insure    that   loan    enounlts 

that  are    I  arqer    than   aecessary    for    proqra*   purposes  are 
approved   which  can   result    In   irnecessary  reduction    In 
total    nm*er   of  et  Iqlile   appl  Irants    served   with   I  lnlt<»l 
loan    funds. 


4.      Authority:  Interaqency   aqreoment,    (FPA,    FmHA,    FnA,    r<;A, 

and  Hiio)     Initiated  hy    White  House.      T^   fonsol  Mated   fnnn 
and   Oural    Oevelopment   Act,   as   ationded,    <«ctlon   l^lfti),   7 
K.'^.r.    'Ofli(h)    and  "Section   MT ,  7  n.'^.r,    lOos. 


5.  Projected  Schedule 

a.  Date  of  pre-notlce: 

b .  Date  of  proposal : 

c.  Final   Decision;  ll/7<> 

6,  Contacts: 

Agency:  (^lenn  F,   Walrten,    litt.   (70?)   447_<-^o7 

ll«^nA,    FmHA,    ooom  iS-^719,    Washlnq*nn,    n.r,      7n7VI 


«.     Authority:  Administrative  chanqe  made  because    tt»  '»'o(fth 

Loan  Proqrin  needs    to  he  revised    to  1  talt  tte   size  of 
Individual    loans.      Authority   to    Issue   administrative 
chanqes    found    In   tip  fonsol  Ma+ed  Farm  and  Pi«-al 
Developnent   Act,    Section   T^n,   7   11. ^.r,    lOBO, 


5.     Projected  Schedule 


a.     Date  of   pre-notlce: 
b  .     Date  of  proposal : 
c.     Final    Decision: 

Contacts: 


6/70 
1/«0 


Agency:  Leroy   Jones,    >i<t.   (707)   M7-afifiq 

ii<;nA,    Fm"A,    Poon  "JilTS,    Washloqton,    O.r.      707*10 


I.     Calendar  No 
2. 


FmHA    n6q-'^7 


Title:  Instruction    for   Fioodplain   Manaqenent  and 

Wetlands  Protection 


3.     Description:  Initial    procedure  FmHA    1Q40  M  was    pOiI  Ished 

In    the  F«deral    Peqlster  on  Vpteofier    14,    iq7P,    for    publ  Ic 
comment.   This    Is  the    final    rule. 


4,     Authority:  This   procedure   has  been   written    to  comply 

with  rxeeutlve  rirder    IKWW,  47  r.R.  7M51    f1077)    and 

Fxecutlve  Orvfer    IIOOO. 


9.     Projected  Schedule 

a.  Data  of  pre-notlce: 

b .  Date  of  proposal  1 

c.  Final   Decision:  11/70 

6,    Contacts: 

Agencyi  r^cll    w.  Pose,  Fit.  (70?)  447-3304 

U«;nA,    FmHA,   Room  65n5S,   UkSklnqlM,   D.C.     20?90 


1.     Calendar  No:        FmHA  070-44 

Lender   F|  Iq  b  II  Ity   and   Oual  Iflcatlons    for    PA  I 


2.     Title 
Loans 


3.     Oescr,lptlon:  Revised  FmHA   requlatlon,   <;ectIon   19B0.n 

(h)    (1)    and    (7)    to  reclassify    Insurance  companies  as 
el  Iqble   lenders  and   et  In  Inate   certain    lenders   wider 
present  roqulatlons   which  do  not    have  tfe   acpertlse  or 
resources  avail  *le   to    handle  complex    ormierclal     loans 


4.     Authority:  The  Consol  Idated   Farm   and  Rural    ^evelopmen- 

Act,    faction   310P,  7  ll.«;.r.    iq^?.      Aqency   wperlence   wltl 
lenders  which  require   approval     Indicates  need    lb  be  nor* 
restrictive.      Also    Insurance  cmpanles   should  be 
reclassified   as  el  rqfele   lenders. 


9.     Projected  Schedule 

a.    Date  of  pre-notlce: 

b •    Date  of  proposal »  0/30/70 

c.     Final   Decision:  7/(«n 

6.     Contacts: 

Agency:  Darryl   H.   Fvans/nean  P.   •toore,  Pxt.  (707) 

447-4150,    IISOA,    F«HA,    Roo«  545?S    Mashlnqion,    D.C.   ?n7<50 
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I.     Calendar  No:       FmMA  0''o-4'; 

7.      Title:  fB'";   an^   rhnrrjps    for   "A I    Loan* 


'.     nescrlptloi«  Rov  Ise   FmHA  regulation,   "Action    lORn,??  to 

provide    for   specific   I  In  Its  of    fees,   charqes  or   yields  that 
*)uld  he   permitted    for   the  R*!    loan.     Requirement   for    full 
disclosure  at  appi  Icatlon   and    loan   closing    time  nould  bo 


Authority:  The  ("onsol  (dated   Farm  and  Rural    rievelopmont 

Act,    flection  lino,  7  II.S.C.    I')'??,     Ccnslder*le  experience 
at  this   time    Indicates  that  tenders  and  other    Interested 
parties  aro  charging   acpenslve    fees  on   fW  I    loans. 


5,  Projected  Schedule 

8,     Hats  of  pr»-notlc*t 

b.  Dat»  of  proposal:  |fi/^o/7o 

c.  Final   Decision;  VO 

6.  Contacts; 

Agency:  IVan  *toore/^arryl    H,   Fvans  Fxt,   (?n?) 

44T_41Si1,    U<;OA,    FmHA,    Room  •>i^?^,    Washington,    n.C,  70250 


I.     Calendar  No: 


FmHA   070-47 


7.     Title: 

loans. 


Loan  Pol  Icy  Pertaining   to  Local    Lender    for  fWI 


3,     Description:         To  revise  FmHA  regulations,   "Action   1QflO,n 
(a)    and    (f).      "Juch  revision    would  est*l  Ish  certain 
parameters   for   lender  el  Ig  b  tl  Ity,  e.g.  define  local    area, 
and  set  forth  specific  exemptions  when  a  local    lender 
cannot   provide  the  required   expertise  or    funding. 


4,     Authority;  The  Consot  Idated  Farm  and  Rural    Hevelopnent 

Act,    <;ectIon   310O,  7  u.^.f,    105?.     To   provide  more 
definitive  rules    In    handl  Inq    lenders   for   the  RSI    proqran, 
ronsIder*le  administrative   prcblems    have  developed   over 
the   past  year   and  one   hal  f  on   this    Issue. 


'.     Projected  Schedule 

B.     Date  of  pre-notlce; 

b.  Date  of  proposal:  r/to/7o 

c.  Final   Decision:  17/10/70 

6,     Contacts; 

Agency:  narryl   H.  Fvars,   Fxt.  (202)  447-4150 

U'SDA,    FmHA,   Room  5437S,   Washington,   O.C.     20750 


t.     Calendar  No; 


4. 


FmHA   070-4 fi 


2,     Title;  Restricting    the  "lal  e  of    the  Mnqi^ranteed  Portion 

of   Loans 


3,  Description;  Revised  FmHA  regulations 
FnKA  440-35,  Lender's  Agreement  to  set  s 
for    sel  I  Ing    the   ifiguaranteed    portion  of   a 


1  W0-A4F,    and   Form 
PC  :If  Ic  conditions 
oan. 


e  iders 


Authority;  The  Consol  Mated   Farm   and-Rufal 

Act,    Section  310R,  7  II.S.C.    1037.     Many    I 
the    Interest    In   servicing   loans  when   they 
sell    the  entire  loan  off    In   the   secondary 
expect  shortly  pol  Icy  decisions    from    the 
Currency  on   this  matter. 


5.     Projected  Schedule 


Oevol  opment 
do  not   have 
ire  perm  Itted    Id 
lar  ket.      AI  so   we 
ipmptroller   of    the 


a«    Date  of  pre-notlce; 

b.  Date  of  proposal; 

c.  Final   Decision: 

6.     Contacts; 


11/70 
5/RO 


Agency;  narryl   H.   Fvans  Fxt.  (702)  447  4150 

IISOA,    FmHA,    Room  5437<!,   Washington,   O.C.       '0750 


1*    (blender  No; 


FmHA   OPO-53 


2,  Title:         Review  of  Minimum  Property  Standards  I0  assess 
anpl  Ic*  II  Ity   -to  rural     housing. 

3.  Description;         Conduct  study  of   standards   for   housing    In 
rural    areas   to  determine    If  changes  can  be  made   which  would 
permit   the   use   of    lower   cost    Innovative   tef  hnol  og  les  • 


4.     Authority;  Housing  Act  of    1040,    <;ectIoni  50fi    (a)    and  510 

(J),  4?  II.S.C.    Sections  147fi{a),   and  14R0(    ) 


5>    Projected  Schedule 

a«    Data  of  pre-notlce; 
b*     Date  of  proposal; 
c.     Final   Decision; 

6.     &>ntBCts; 


17/1/70 
4/1 /BO 


Agency;  Dan  Rail,   fi<t.  (202)  447-3304 

lISnA,    FmHA,    Room  630<>S,   Washington,   O.C.     JOJSO 
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1.  Calendar  No;       ^mHA  ooo-so 

2.  Title:  nevel  op    Improved    loan    servicing   regulation?;   and 
procedures. 

3.  Description;         After   the  RAI   division   has  analysed   a 
sampi  Ing  of   State  Office  operations   and   consol  Idated 
current  adm  In  Istratlve   procedures,    the   division    will 
develop   procedures  designed    to  more  effectively  monltnr    tt» 
program   and    provide    for  more  contact  with  lenders  and 
borrowers.      This   action   will     formal  I ?p   and   codify   servicing 
procedures. 

4.  Authority;  The  Consol  Mated  Farm  and  Rural    Hovel  opment 
Act,    "Section   3inP,   7   M.S.C.    10V 


5.  Projected  Schedule 

a.  Data  of  pre-notlce: 

b .  Date  of  proposal ; 

c.  Final   Rule: 

6.  Contacts; 


17/70 
3/1 /«0 


Agency:  Leigh  Malley,    fxf.   (707)   447-4074 

llfPA,    FmHA,    Room  54?a<;,    Washington,    n.C.      ?0?50 


1.     (^lendar  No: 


FmHA    000-«5 


2,  Title:         Study  of  "Utll  Izatlon  of   Fee   Apprelsser    In 
conjunction   with   present  Agency  designated   autterlzed 
appraisers    for   the  rural    rental     housing    ("Rh)    program." 

3,  Description;         ''he  evaluation  will    srwilne  t^e    Issues 

Involved    In    using    fee  appraisers   and    In   continuing   tie 
present  appraisal    system.    Issues    to  be   considered    are 
qual  If  Icatlons   and    selection  of   appraisers   and    th»  cost  of 
appraisals,     other    Issues   lobe  evaluated    ye   training, 
cost  date,    and   confl  let  of    Interest    In  being    tfe  appraiser 
and   the  loan   (rocessor  at  the  same   time.     The   poss  lb  II  Ity 
of  a    pll>>t   program  will   be  considered. 

4,  Authority;         Housing  Act  of   1940,   Section  510(J);   4? 
II.S.C.   14ftO(J) 


5.  Projected  Schedule 

a.  Data  of  pre-notlcei 

b .  Date  of  proposal ; 
c*     Final   Decision: 

6.  (yontactst 

*gancv;  M.  J.  Pena,   Fxt.  (707)  447-7207 

USOA,    FmHA,   Room  5331S,    Washington,    O.C.     20250 


1,     Olandar  No:       FmHA  ooo-fi-^ 

7.     Title;  Review  and   "Strengthen   W I    'Ynqren  Operations 


3,     Description;  Revise    procedures   to   strengthen    the    loan 

making.    Including   such  areas  as  equity.    Personal /cor  porat 
guarantees  and    refinancing. 


4,     Authority;  the  Consol  idated  Farm  and  Rural    Oevel  opment 

Act,   as   amended.    Section  310n,  7  II.S.C,    1932,^ 


5.  Projected  Schedule 

a.  Date  of  pre-notlcet 

b .  Deta  of  proposal ; 

c.  Final    Decision; 

6,  Contacts: 


11/30/79 
3/1 /RO 


Agency;  Oarryl    Fvans,    <Vt,  (70?)   447-4150 

USn*,    FmHA, Room  5432S,   Washington,   n.C.     20750 


1.     Calendar  No:       FmHA  ClV)-f,f. 


2,  Title;         Revision  of   Community  Programs  Loan  and  Grant 
approval    authorities,    FmHA    Instruction    1001-A,    FxhIbltB 

3.  Description:  Fxhib  It  n  win  be  revised  1d  Increase  tha 
loan  I  Imits  for  cawiun  Ity  fac  II  Ity  loans  requiring  tfctloni 
Office  concurrence,    from  t500,000  to  $1,000  000. 


4.     Authority;  7  U.S.C.    Section    lOfiO,   7  CFR  7.7^.    7  CFR 

2.70 


5.  ProJectMl  Schedule 

a.  Date  of  pre-notlce; 

b.  Data  of  proposal; 

c.  Final   Decision; 

6.  (>ontacts; 


11/79 


Agancy;     L.  K.  Panqma,  txt.  (707)  447-7f;67 
USOA,  FmHA,  Room  5433S,  Washington,  O.C.  70250 


U  M  I 
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I.     Calendar  Not        FmHA  OOO-fT 

7.     Titles  ImplemertatTon  of   1i»  President's  Water  Pol  Icy 

Mnssiine    tf  f-onqress 

1,     Descriptions  This   proposed   action  will    r»s«H  t    In 

additions    to  Fn>H«    Instruction    1'47-A.      The   proposal 
Includes:    (1)    +!»  d  Iscouraqement  of    liKWy  consumption  of 
■rttor  hy  assur  Inq  equit*le  rats   structures;    (?)    requlrlnq 
roclplents    to   educate   users    In   reqards   to   ««ter 
conservation,    C^)    reduce   water    loss  on   existing    systems, 
and   (4)    Incorporate  Mater  conservation  measure    In   the 
doslqn   and  operation  of    facilities   when    feasible. 

4.      Author  Itys  7  Il.<;.r.    <tectIoe    IWO,   7  rFP   ?.?^i    7  CFR   ?.7n 


5,  Projected  Schedule 

a.  Oat»  of  pre-notlco: 

b .  Oats  of  proposal : 

c.  Final    Declslont 

6,  Contactss 


10^1  /7« 
1/l/m 


Agencys  Ryron  F.  ttess,   fxf.   l?n?i   447-5717 

L)";nA,    FmHA,    Room  fl^lfiS,    Washington,   Tl.r,      70750 


1.    Calendar  Not       FmHA  OOQ-74 

?,     Titles  Llwit  time  span   dur  Inq  wtilch  stfisequent  fM  annual 

production   aod  wajor   Bdjustmert  loaas  can  ho  nade, 

3.     Descrlptlont         Chanqe  the   law  to  I  In  It  the   tine  span 
during  whlcfc   present  and    future  FM  borrowers  can  be 
el  Iqfcle   for   stti sequent  annual    production   and  najor 
adjustment   loans.     The   time   span    for   additional    assistance 
will   be  llnlted   Id   two   full    calendar   years  after    the 
d  Isaster. 


4,  Author Ityt  The  Consol  Mated  Farn  and  Rural  flevelopment 
Act,  <;ectIon  3V>,  7  ll.«;.r.  ';ectlon  t<>71.  Reduce  amount  of 
additional    FM  loan   funds  an   appi  leant/borrower  can  receive. 


9*    Projectad  Schedule 

a.  Data  of  pr*-notlc«t 

b .  Oats  of  proposal t 
c*     Final   Decisions 


t7/50/TO 


6*    Contacts: 


Agwicyj  James  F.  VoMner,  Bet,  (20?)  447-6757 

USDA,    FnHA,   Room  U36S,   Mashlnflm,  O.C.     20710 


1.  Calendar  Nos       FmHA  rK)0-73 

2.  Titles  Fst*l  Ish  enerqoocy  U)an  i>H  Inqi 


3.  Descrlptlont  Fst*l  Ish  Insured  and  quar 
loss  cell  Inq  at  t75O,0O0  par  disaster. 
adjustment  and  annual  production  cell  Inq  o( 
principal  balance  outstand  Inq  of  which  a  f 
of  t3nO,0'>0  on  major  adjustment  funds  to  r< 
estate  Is  set.  Guaranteed  loans  would  be 
11500,000  and  $500,000  cell  Inqs, 


inteed    actual 
n^ured  major 

tsoo.ooo 
(Tthor   I  Imitation 

f  Inaoce  real 
ioii>le   the    ^ove 


4.     Author  Ityt  Administrative  change  under 

Farm   and  Rural    Development  Act,    Section  33' 
Section    1PRP.      Reduce  mount  of   additional 
appI  Icant^orrower  can  receive. 


5,  Projectwd  Schedala 

a.  Date  of  pre-notlce» 

b .  Date  of  proposal  i 

c.  Final  Decisions  1?/3n/7<» 

6.  Contacts: 

Agency:  James  F.   Vollmer,   B<t.  (707)   447-f;757 

IISDA,    FmHA,    Room  5356S,   Wash  Inq  too,   O.C,     f0250 


■he  fonsol  Idated 

7  u.s.r, 

FM  loan    funds  an 


t,    Calandar  Not 


FmHA  000-75 


Titles         Fl  Imlnate   the  requirement  that 
rnmmlttee  must  certify   to   the  amount  of  e 


5. 


Description:         rhanqe  the   law  to   provide    fhat  the  FnHA 
Hounty   romlttee  need   certify  only    Id  each   SI  appI  Icant's 
el  Iq  b  II  Ity  and   not  al  so    the   anount  of  eac  i  loan.     This 
change    Is    to  be    sought   s  Inul  taeeousl  y  with  Fr  lA's 
legislative  proposal    to    Introduce  credit  cfll  Ings  on  FM 
loans. 


4. 


pro  ;ad 


Author  Ityt         The  Oonsol  Idated  Farm  and  Rural 
Act,    Section  333(b),  7  II.S.C.    Section    IQfl3 
processing   step  and   conform   processing 
FO  loans. 


5.    Projected  Schedule 

a.  Data  of  pre-notlcet 

b .  Date  of  proposal t 

c.  Final   Declslont 

6*    Contacts: 


12/30/79 


Agancyt  James  F.  Vollnw,  Bit.  (202)  4  I7-«2$T 

USOA,    FnHA,   Room  5336S,   Washing  Ion.  O.C.     ^0290 


t  B 


FitiHA  County 
FM  loan. 


Flavel  opmant 
h).     Fl  Ininate  a 
ure  wth  OL  and 


1.     Calendar  Nos        FmHA  n<>o-7f. 
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2.      Titles  Limits    uses   of    FT   loan    funds. 


3.     Descriptions  Restrict    Insured   FF    funds    from  he  Inq    used 

for    totally   refinancing   an   appI  Icant's   (wlstlnn   drtit.      This 
restriction   would   not  apply   to  quarantined  FF  loans. 


Authority:  Administrative  chanoo   under    the   rmer.ionry 

Aqrlcultural    ''red  1+   Adj  ustnent   Act  of    in7R,    P.l.   OS-^^4, 
Title    M,    Section   700 ( c)  ,   <»7   Stat.   437    (I07R). 


5.  Projected  Schedule 

a.  Date  of   pre-notlce: 

b .  Date  of   proposal : 

c.  Final   Decision:  17/30/70 

6.  Contactss 

Agencys  Janes  F.   Vollmer,    Fxt.-  (707)   447-fi757 

ii":"A,    r„,;A^    noon  533fi^,    Washlnqton,   n.r.     70750 


1.     Calendar  No; 


FmHA    noo.7n 


2.      Title!  FstaM  Ish   negotiated     In+erest   rates    for 

Tiiarartefid   P<  annual     production    and   major    adj  uitment    loans. 

5.     Description:  Thanoe   the   law  to  allow  W  annual 

production    and  maj-ir    adjustment  quarantood    loans    to  be   made 
at   a   neqo+lated    rate   of    Interest   aoreei    upon  by   the 
appi  leant  and    the   lender. 


4.      Authority:  fhe   ronsol  Idated   Farm   and   Rural    Develoirient 

Act,    "Section  374,  7   M.S.r.    Section    lOM.     Make   F»i 
Oiiaranteed    loans   more   attractive    to    lendors. 


5.     Projected  Schedule 

a.  Date  of   pre-notlce: 

b .  Date  of  proposal s 

c.  Final    Decision: 


17/30/70 


6.     Omtactss 


Agency:  James  F.   Vollmer,    Fxt.   (?07)  447-f;757 

il<:nA,    FmHA,    Room  5356S,    Washington,    D.r.     70750 


1.  Calendar  No:       FmHA  oqo-77 

2.  Title:  Fxtenslon  o*    ft   loan    (roqram  beyond   *lay   15,    1< 


3.     Description:  Conclude  a  study  and    sifcmlt  a 

recopimendatlon    to  the  "roqram  Rudqet  Review  Roard  on 
whether    to  continue    the  Fp  loan    proqran  beyond  May  15, 
10BO,    and.    If    so,    under    what  conditions. 


4.     Author  Ityt  The   Fmeroency  Aqrlcultural    Credit  Adjust 

Act  of    iq7fl,   P.L.  05-33«,    Title   II,   02  Stat.  470-435 
(107R).     To   place  recommendation  before   the  Program  Rudqi    ► 
Review   "Viard    for   evaluation. 


5,  Projected  Schedule 

a.     Date  of  pro-notice: 
b  .     Date  of  proposal : 
.  c.     Final    Decision: 

6,  (Vsntacts! 


17/30/70 


Agency:  James   F.   Vollmer,   Fxt,  (707)   447-6757 

irOA,    FmHA,    Room  533fiS,   Washington,   O.C.     20750 


1.     (blender   No:        f>,h/i   000-70 


7.     Title:  Fst*t  Ish  "fc-mula  rate"   of    Interest    tor    Insure 

P'  annual     production    and  major    adjustment   loans. 

5.     Description:  Chanqe    the    law  to  require   the    treasury 

"formula   ra*e"    of     lnte.-est   (cost  of   money    to    tfe   gover 
plus    up   to   1*)    for    lnsur.id  rm  annual    operation   and   major 
adjustment  loans    In    1  leu   of    using   the  "money  market  rat# 
presently   required. 


Authority:  The   Consol  idated   Farm   and  Rural    Development 

Act,    "^action  374,  7   II.S.C.    Section    1064.     Conform  FM 
Interest  rate    to  oi   and   F"  rates   to   slmpl  Ify   administrate 
of   the    program. 


5,  Projected  Schedule 

a.  Date  of   pre-notlce: 

b.  Date  of  proposal: 

c.  Final    Decision:  17/30/7O 

6.  (Vjntacts: 

Agency:  James   F.    Vollmor,    fitt.   (70?)   447-6757 

USOA,    FmHA,    Room  5336S,    Washington,    O.C,     ?0750 
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«.     CalMtdar  Mot       Tkh*  rvjo_«n 
2.      TItiM  ThiMM   ■o^atfM  •) 


toiihor**    1»«t   for    insur«4   and 


3.     Dascr  Iptlon:         R»q(itr»s  ao*!  icaats  fo  prssant  a  «r  IMaa 
rAjactlon    from  t  or  ■<»-•  eoiwaatloaal    cradit   soarcas 
docunentlna   la  finM   the  uaavatltMl  Ity  of  crad  If .     TMs  nay 
ba    In   the   form  of  a  nea  aaai^ttonaaJra  tha  laadlM)   souroas 
Dould  ocimNa^i     Also  reoulras  all    assets  of   the  appi  leant 
tp  he   pi  etlqed  as   security  before  approval    of   the  loan. 


4,     Avthorityx         AdBln  Isfratlva  change  indar   the  Ronsol  IdalMl 
Farm  and  "ural   Oawol oflpiaiit  Act,  faction  \^9,  7  U.'I.C. 
^ctloa   I40O.     To  stramci*t:an  docuoantatloa  raqti  Ir eaien ts  of 
lendors   and   FnHA  officials. 


9.     Projactad  Schadula 

a.    Data  of  pra-notica:         0/1/70 

b «    Data  of  proposal  i 

c.     Final   Oaclslon;  t7/V>/70 

6.     Contacts; 

Agancyi  Jamas  f.   yollaar,   Rjt.  (?0?)  447-«757 

tl«:nA,   FniH«,   PooB  «ViS,   ttoshlraitoa,  0,r,     ?fV50 


FOPO  ANP  MUNITION  SERVICE 

1.  Calendar  Not       rtF.    llfU? 

2,  Title:         Proposed  and  Final   "oqul  atlons  Part  7^6 
Tare   Food  ProQDW 


Child 


3,     Descrlptloa:         The   proposed  rule  provides   for: 

administrative  payments  Id  sponsors  of  day  care   hones,  a 
food   service  rate    for   family  day  care   providers,   start-up 
and   aAvancf,    pavments,   and   alternative   I  leans  Inq   procedures. 
Final    rule  will    reflect  cowients  received  on   {roposed  rule. 


«,     Au-thorlty;  ChlM  Nutrition  Viendments  of  J07B,  P.L, 

'«-6?7,   "taction  ?,  07  <;tat,  VWVSfitI    (t07«». 


5.  Projactad  Schedule 

a.  Data  of  pra-notloai 

b .  Data  of  proposal  r 

c.  Final   Daclsloat 

6.  Contactsi 


7/TO 
12/70 


•gaocyt  Jordan  nendarl  y,  Btt.  (702>  «47-fl7ll 

IKM,   FN«!,   Room  M4  Wl,   Washington,  n.r.     70750 


1.     Calandar  Not       FnHA  ooo-oi 

2*     Tlftat         Thanqa    In  P*  maivr  artjustinaat  typ  1 


loan   farms 


Dascrlptloni         nequira   that  liha  farms  of 
adjuslnant  loans   far  r«al    astala  purposes 
SKcaed  30  years;   hovavar.    In  /ustlfleble 
may  eKcaed^  30  years  b  ut  cannot  wcaed  a  mat 
years. 


atmall 


miyor 

I  y  not 
the   terms 
Imum   tan*  of  40 


«. 


Author Ifyi  Administrative  change  ondar 
Fan*  and  Rural  navaiopmaof  Act,  Section  330 
Section  lORO,  Rastricf  use  of  40  year  farm 
more  ccnpattvle  with  other   local    lenders. 


5.    ProJ  acted  Schadwl* 


a  ronsol  Idalad 
7  ii.s.r. 
Id  make   lerms 


a.    Pate  of  pra-notlcai 
b •    Date  of  proposal  t 
c.     Final   Dec  Is  font 

6*     Oonfactst 


I7/30/7O 


Agancyt  Ja«ne»  F.  Vollmor,   fitt.  (20?»  441-A7S7 

tlSHA,   FmHA,  (toon  $336S,   Wash  Inq  Ion,  D.C,     T^TW 


t.     Calendar  Not       FNS    MA-ft 


2, 


3. 


TItlai         School    breakfast  Proqram:       (VaMFru 
Withdrawal    of   ApprAral ,  -Part  270  to  use  the 
School    Rreakfast  Program. 
Dascrlptlont         Fl  talnatlon  of   formulated  o 
products    fron  the  Preakfast  Proqran   te 
of  qood    food   h*  Its    In   the   furtherance  of 
aducatkm   through  a  oel  l-^alancad  diet  of 
foods. 


It  Product  - 
product   In  the 


prom  its 


n<  tr 


In/ fruit 
davel opnan  t 
It  Ion 
9nt  k>nal 


«. 


Author ttyi         Child  Nutrition  tSnandpients  of 
91-677,  Section  fi(d),  0?  Stat.  3«»?1    (I07fl). 


|0T<«,  P.L. 


5.    Projected  Schedule 

a.  Data  of  pre-notlcet 

b .  Data  of  raproposal ; 

c.  Final   Declslont 

6«    Contacts  t 


Nona 
t/RO 

Vno 


Agancyt  Margaret  Rl  av In ,   Btt.  (707)  447-fcl30 

IfSriA,    FMS,   Room  4177  Auditors  PIdg.,   Washtnjlon,   n.C,   70?'»0 
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1.  Calendar  Not       FNS   118-13 

2.  TItlat  Assessment,    Improvement  and  ftonitoring  System   for 
School   Nutrition  FVograms 

3.  Dascrlptlont         A  series  of  regulatory  amendments   for 
managemant,    evaluation   and  monitoring  designed   to    Improve 
accountability.     To  assist  State  agencies,   additional   SAE 
funds  will    be  provided.     Removes  P«rt  243  oiundments   from 
the  PARS  proposal   and  makes  them  a  separate  proposal. 


4.     Auttiorltyi         Child  Nutrition  Amendments  of    1978,  P.L. 
95-627,   Section  7ta),  92  Stat.  3622   (1978). 


3.     iVoJactad  Schadula 

a.  Data  of  pre-notlcet 

b.  Data  of  proposal t 

c.  Final  Oaclslont 

6.     Contacts: 


None 

10/79 

4/80 


Agancyt  Margaret  Glavin,   Ext.   (202)  447-8130 

USDA,   FNS,   Room  4122  Auditors  BIdg.,   Washington,  0.C   20250 


t.     Calendar  No: 


FNS    118-26 


2.     Title:         Food  DIstr  Ibutlon  fVogram:     Review  vid 
republication  of  regulations  (7  CFR  Pa-t  250) 

5.     Dascrlptlont         FDD  to  aiake  a  systeamtlc  review  of 

regulations  and  reconnend  restructuring  and  consolidation 


4,     Authority:         Eicecutiva  Order  No.    12044,  43  F.R.  50988 
(1978). 


3.  Projected  Schedule 

a.  Data  of  pra-notlcat 

b.  Date  of  proposal! 

c.  Final  Declslont 

6.     Contacts: 


5/79 
2/80 
6/80 


Agancyt  Oarrel   G>-a»,  Ext.   {2<«)  447-6362 

USOA,   FNS.  ftoom  610  OHI,  Washington,  0.C     20250 


I.     Calendar  Not       fnS   118-24 

2«     TItlat  Control    on   ttie  Sales  of   Competitive  Foods    in 

Schools 

3»     Dascrlptlont         Regulations  to    implement  that  Section  of 
P.    L.   95-166  which  requires  that  the  Secretary  approve 
t»K>se   foods  which  may   be  sold    in  competition  with  the   luq^h 
and   breakfast   served   under   the  National   School   Lonch  and 
School   Breakfast  Programs,   thereby  placing  controls  on 
sale  of  competitive   foods  at   State  and    local    levels. 


4.     Authority:         National   School   Lunch  tet  and  Child  Nutr 
Amendments  of   1977,  P.L.   95-166,    Section   17,   91    Sfat.   1 
(1977). 


,.,. 


5.  rvojectad  Schedule 

••     Data  of  pre-notlcet 

b.  Date  of  reproposalt 

c.  Final  Declslont 

6.  (^mtactst 


12/78 

7/79 

1/80 


Agancyt  Margaret  Glavin,   Ext.   (202)  447-8130 

USOA,    FNS,    Room  4122  Auditors  BIdg.,    Washington,   O.C   2od|o 


1.  Calendar  Not       FNS    118-42 

2.  TItlat         School   Feeding  Program:       Definition  of 
authorized  milk  products   for    use    In    food   service. 

3.  Description:  Develop  definition    for    authorized  milk 
products.      This   would  clarify  FNS   policy   pertaining   to  us 
of   milkshakes.      States  ero  not    Interpreting  requlrwient 
"fluid"  milk  consistently  as  being  synonymous  witn  Class 
dairy  products. 


4,     Authority:         National   School   Lunch  tet.   Section  9,  42 

U.S.C    1758;   Child  Nutrition   Act  of    1966,    Section  4(e),  4 
U.S.C.    1773. 


5.  P>-oJected  Schedule 

a.  Date  of  pre-notlcat  Nene 

b.  Oete  of  proposal t  3/80           ^ 

c.  Final  Oaclslont  7/80 

6.  Contacts: 

Agancyt  Jane  Ross,   Ext.   (202)  447-6993 

USOA,   FNS,   Room  790  GHI,  Washington,   O.a     2C250 
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1.     Calendar  No: 


r^ic    1IH-6Q 


?•      Title:  foorl   "^tanp  Pronran:      "equla+lons   concern  I  nq 

a  V  I'n  Istrat  Ive  cost  allocations    for   States 

5.     Description:  Penulatlons  concern    the   re Infcur semen t   Id 

Sta+Bs    for   administrative  costs    Incurred    In  operating    the 
roorl   "Itanp  Proqran>, 


4.     Authority:  roo<i  "^tanp  *ct  of    1077,  01    <;tat.  OSfl, 


5,  Projected  Schedule 

a.  Date  of  pre-notlce: 

b .  Date  of   proposal : 

c.  Final    Decision: 

6,  Contacts: 


None 

n/70 

4/«fi 


Agency:  *l"ierta   Frost,   Fbct.   (70?)   447-B9fl7 

IKD»,    F.|<;^   o^„  s^  RHI,   Washington,   D.r.     ?0?V1 


I.     Calendar  No:       F»f;    nB-73 

?.      Title:  Food   S*amp  Program:      "equlatlons   concerning    the 

^erforf^ance   0<?Dortlng   System 

3.     Description:  Pegula*lons   require   that  the  »  Istlng 

sys+ar  be  continued    and    further   refined    to  ensure   that 
States  assess   themselves  at   the    local    level    and   report  to 
the  Peparti-ent  on   their  efficiency  and  effectiveness. 


Authority:  Food  Stamp  vt  of    1077,   01    Stat.  0R«, 

'l.S.c.  7on-7n?fi 


5.  Projected  Schedule 

a.  Date  of  pre-notlce: 

b .  Date  of  proposal : 

c.  Final   Decision: 

6.  Contacts: 


None 
4/70 
17/70 


Agency:  Alberta  Frost,   B»t.   (702)   447-ft0fl7 

liSDA,   FNS,    Poom  650  RHI,   Washington,   D.C.     20750 


1.  Calendar  No: 

2.  Title:         Food 
Pulemakinq 


FKF    1IB-70 


'tamp  Program:      Work  Pegls^ation  Joint 


3.  Pascrlptlont  Defines  and  assigns  the  n 
administering  the  food  stamp  work  regis 
Including  jch  search  activities,  to  the 
agencies  within  the  Departments  of  L*or 
Additionally  the  responsfcll  Itles  and  pena 
I0  comply  with  work  requirements  by  part 
.households  will   be  del  Ineated. 


5lrat 

ap  w 


a  r)d 


Id 


4.     Authority:  The   Food  Stamp  Act  of    1077, 

Section  6(d),   01    Stat.  05n    (1077). 


5.     Projectwl  Schedule 

a.  Data  of  pre-notlce:  None 

b.  Date  of  proposal:  1/RO 

c.  Final   Decision:  7/HO 


6,    (Vxitacts: 
Agency: 

IISnA,    FNS. 


Alberta  Frost,   B«t.  (207)  447-1 
Poom  650   rwi,   Washington,   D.C, 


I  Oft? 
?075n 


1.  Calendar  No:       FNS  030-1 

2.  Title:         Changes    In  WIC  Food  Packages 


3,     Description:         Proposed   regulations  -  Pari 
changing    the    food    packages    for    the   WIC    pari 
Current  research  of   the   nutritional    needs 
population    Indicate    some  changes   should  be 
nutrlen+s  and    levels   provided. 


Authority:  Child  Nutrition   Viendments  of 

05-677,    Section  3,   <K>  Stat.  3616,   (197B). 


5,  Projected  Schedule 

a.  Date  of   pre-notlce: 

b .  Date  of   proposal : 

c.  Final   Decision: 

6,  Omtacts: 


Mono 

11/70 

4/RO 


Agency:  Jane  McNeil,   B<t.  (702)   447-S70i 

IJSnA,   FNS,   Poom  4301    Auditors   RIdg.,   Washln< 


ipons  t)  II  Ity    for 
Ion   requirement, 
opr  late 
Agr  Icul  ture, 
ties   for    failure 
pating 


,L.  05-115, 


246.B  - 
Id  pants. 

the   target 
ade    In   the 


t07fl,    P.L. 


ton,   n.C.2025n 
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FORFST  SFRVICF 

I.     Calendar  Mot        FS    io«-7 

7.     Title:  Title  V  Regulations  of   Federal    Land  Pol  ley  and 

Management  Act  of    1076 

3,     Description:  Revise  36  CfW  751    regulations  governing 

"Special   Uses"    *>    Incorporate  prow  Is  Ions  of  P.l.  <M-570, 


4.     Authority:         Federal    Land  Pol  Icy  and  Management  Act  of 
1076,   P.L.  04-570,    Section  310,   00  Stat.  7743.   (This 
section   requires   that  regulations  be   promulgated.) 


5,  Projected  Schedule 

a.     Date  of  pre-notlce: 
b •     Date  of  proposal : 
c.     Final   Decision: 

6.  Ck>ntacts: 


11/4/77 

5/1/70 

I/I/RO" 


Agency:  Herald  Van  nilst,    B<t.   (703)   735-ft717 

lIsnA,    FS,    PoK   2417,    Washington,    n.C.      70013 


1.  Calendar  Hot       FS   lOfl-s 

2.  Title:  Implementation  of  P.l.  05-^1  s,      t^  Cooperative 
Forestry   Assistance  Act  of   197B 

3.  Description:  Update  and   clarify  Forest  Service  •tonual 
program  quMel  Ines  and   «Klst1nq  regulations. 


4.     Authority:         The  Cooperative  Forestry  Assistance  Act  of 
t07ft,    P.L.   05-313,   07   Stat.   365    (107fl). 


?•    Projected  Schedule 

a.  Date  of  pre-notlcet 

b.  Dale  of  proposal:  11/1/70 

c.  Final  Decision:  2/1/RO 

6.    Contacts! 

Agency:  John  C.   Rarfcer,   Btt.  (702)   447-3331 

USDA,   FS,   Box  2417,   Washington,   n.C,     20013 


1.  Calendar  Not       FS   inA-3 

2.  Title:         Cost  Recovery  Pol  Icy   Issue 


3a     Description:  H>  uilfom   pol  Icy  among  Federal    agencies 

collecting  costs    incurred    In   processing   appi  Icatlons    for 
use  of  Federal    lands.     (Ipon  advice  of  fMP,   a  wilforei  pol  i 
between   FS/RLM  will    be  developed    for  costs    Incurred    In 
processing   appI  Icatlons    for   use  of    Federal     lands. 


4.     Authority:  Federal    land  Pol  Icy  and  Managenent  Act  of 

I076,   P.L.   04-570  Sections   504    and  504(g);    00   Stat.   7743, 
(1076). 


9.     Projected  Schedule 

a.  Date  of  pre-notlce: 

b .  Date  of  proposal  : 

c.  Final   Decision: 


4/1 /RTI 

7/1 /no 

10/1 /RO 


6.     Contacts: 


Agency:  Rsrald   Van  Cllst,    Fxt.   (703)   735-fl712 

(ISDA,    FS,   Box  7417,    Washington,   D.C.     20013 


1.  Calendar  No:       FS    10ft-6 

2.  Titles  Draft   lORO  rp*   Assessment  and  Program 


3.     Description;  Thn   decision    to   release   draft  documents 

that  assess  the  Nation's  renew* le  resource  situathjn  and 
tfiat  deserve  Al  hernatlve  Program  Oirectlons  for  the  Fore! 
Sorv 'ce    for    the   ntwt   50   years. 


4,     Authority:  Fores*  and  Pangel  and  Renew*  I  e  Resources 

Planning  Act  of    1074,   as   amended  by  the  National    Forest 
Management   Act  of    1076,    P.L.   04-5(W,   00   Stat.  7040    (1076), 


5,  Projected  Schedule 

a.  Date  of  pre-notlce:  7/79 

b.  Date  of  proposal:  3/77/7* 

c.  Final   Decision:  11/13/79 

d.  Transmit  Id  (Vmgress  1/RO 

6,  Contaetst 

Agency:  Tom  Hamilton,   B<t.  (707)  447-5440 

OSDA,   FS,   RoK  2417,   Washington,   O.C.     20013 
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1.     Calendar  No:       F';   li«-'» 

?.     Title:  ObiuI  a*lon5   *nr   »1n  In  Istor  Inq  Forest  Hlqhways 


3,  Description:  iip<1at»  «<!stln<i   reaulatlons  reoulrerl  hy 
Title   7^   il.«.''.    In   reflect  chanrjed   definitions    for    forest 
Mqhways  and    1o    Improve  el  If]  h  II  Ity  and    selection   criteria 
for    projects,      'In  change    In  cost,    state  cooperation, 
distribution  of    proqran,   or    funds,     f^hanqe    Is  related    to 
non-federal    aid    hlqhway  el  Iq  h  II  Ity    for    f und  Inq   and  RPA 
cxjrd  Ifat Ion. 

4,  Authority:  ""^he  "'urfare  transportation  Assistance  Act  of 
l^Tfl,  P.L.  Q-i-soq,  o?  Stat.  7fiflO  (IQVfl).  RAn  Audit  Report 
rrn_77-no  oiM4i7(1). 


5,  Projected  Schadula 

a.  Date  of  pre-notlce:  11/7fl 

b .  Dat*  of  proposal :  )n/7fl/7<J 

c.  Final    Decision:  1/1/RO 

6,  Contacts: 

Agency:            "Ike  Hewlett,  Fxt.   (703)   715-«n35 
!isr>A,    rs,    Rox   7417,    washlnqton,    n.r.     70013 


1,     Calendar  No:       fs   lOfl-M 

7,     Title:  "^ocre^ary  Review  of   Rate  Redetermination    for 

Alaska  Luf+ior   and  Pulp  Co.    Sale 

3.     Description:  Review,   report,   and    recommendations   from 

Roard   reoard  Ing   rates    for   Alaska  Lurfcer   and  Pulp  Co.   lonq- 
tern   tln^^r    sale  contract. 


4,     Authority:  Request   Id  Secretary  by  purchaser    -to  appoint 

special    Board    to  review  rates  redetermined  by  tlo   Forest 
Serv  Ice. 


S.     Projected  Schedule 


a.  Data  of  pra-notlcai 

b .  Data  of  proposal t 

c.  Final   Decision; 

6.     Contacts: 


11 /I  5/79 
l/l/fiO 


Aganey:      '      Norm  Gould,    Ext.   (702)   447-fin93 
USOA,    FS,    Rox  2417,   Washlnqton,   D.C.     70013 


1.  Calendar  No:       FS    10B-n 

2.  Title:         Rihl  Ic  Participation  Procedures 


3.     Description:         Fstifc  I  Ishment  by  requlatlo 
Federal,    State  S    local    qovernments  and   the 
notice  and   opportunity   to  conment  upon   the 
standards,  criteria,   and  quidel  Ines  appi  Ic^ 
Serv  Ice   proqrams. 


4. 


Authority:  Forest  and  Ranqel  and  Renew* 
Planning  Act  of  1974,  as  amended  by  the  Na 
Manaqement  Act  of  197fi,  P.L.  94-5W,  Sect 
Stat.  29W    (-1976). 


S.     Projected  Schedule 


Ic  n 


a.  Date  of  pre-notlce: 

b .  Date  of  proposal : 

c.  Final   Decision: 

6,     (ijrtacts: 


4/1  7/79 
11/15/79 


Agency:  Rcfcert  M,    Lake,   lo<t.  (70?)   447-7013 

IISPA,    FS,    Pox  7417,   Washington,   n.C.     20013 


1.  Calendar  No:       FS   lOS-13 

2,  Title:  Amendment  1o  Regulation  36  CFR 
of   Wild  Free-Roam  Inq  Horses  and  Rurros 


3.     Description:         Amendments    In  Regulations  *e  needed   Id 
Implement    provisions  of   the   Act    Including:       Inventories, 
research,  disposal    of   unadopt*!e  animals,    assigning   of 
title  of   adopted   animals.     Regulations  must  be  coordinated 
with  efforts  by  U.S.   Department  of    the   Into -lor. 


4,     Authority:  RUbl  Ic  Rangel  ands    Improvement 

4''   D.S.C.    1901 


5.  Projected  Schedule 

a.  Data  of  pre-notlce: 

b .  Date  of  proposal : 

c.  Final  Decision: 

6.  &>ntactst 


12/1 5/7B 
fi/10/79 
2/1 5/flO 


Agency:  Will  lam  Fvans,   Fxt.  (703)  235-fl 

IISDA,    FS,    Rox  7417,   Washlngtn,   n.C.     20013 


Id  qlve    the 
pub  I  Ic    adequate 
formul  at  Ion  of 

le    Id  Forest 


9  Resources 
lonal    Forest 
14(a),   90 


7  '2,    H^nagement 


Act  of    197fi, 


39 
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1.  Calendar  No:       F';    pp.  17 

2.  Title:  Shawnfw  HIi  1  s  National    Recreation    Area 


65891 


1.  Calendar  No:        fs   040-? 

2.  Title:  Fvalua  +  lon   o*    Forest  "est   «tenaqnm«nt  "roqrans 


3.     Description:  Study  area    for    possible  designation   as  a 

National    Recreation   Area 


4,     Authority;  An   Act  to  authorize    the   study  of   certain 

areas  hy  the  "^cretary  of   Agriculture  and    tl»    Interior, 
Section  507.90  Stat.  7450    (t97fi).     P. I.  04_«iiR, 


5,  Projected  Schedule 

a.  Date  of  pre-notlce;         9/79 

b.  Date  of  proposal:  I/15/>»0 

c.  Final   Decision:  11 /I /so 

6,  (^tacts: 

Agency;  Rex   Hartq raves,   Fxt.   (707)   447-fifi07 

IISOA,    FS,    Rox  7417,    Washington,    n.C.     70013 


1,  Calendar  No:       FS  049-3 

2.  Title;  Cultural    Resources  Procedures 


3.     Description:  PiM  Ish   procedures   to    Implement  regulations 

as  required  hy  President's  Water  Resource  Menorandun  of 
July   17,    197B,    ACHP  regulations  36  CFR  BOO,   and   draft 
Secretary's  regulation   7  CFR   3100,    publ  Ished  July  9,    1979, 
In   Federal    Register. 


4.     Authority;  Fxecutive  Order   No.    17044,   36  Cfp  fiOO.IO 


5.  Projected  Schedule 

a.  Date  of  pre-notlce: 

b .  Date  of  proposal : 

c.  Final    Decision: 

6.  Contacts: 


9/tfl/79 
2/1 /no 


Agency:  Roy  Feuchter,    Fxt.   (702)   447-3706 

IISDA,    FS,    Rox   7417,    Washington,    n.C.      20013 


5,     Description:  Review  the   rationale    for  our    present 

progran  direction   and   recommend    program   adjustments    wiwr 
appropriate.     Will    concentrate  on   atamlning    operating 
procedures    Including:      policy,   decisionmaking    processes, 
program  management,   adequacy  of   analysis,   and    program 
coord  Inatlon, 


4.     Authority; 

Cutler, 


Requested   by   Assistant   Secretary  M.   Rupert 


5.  Projected  Schedule 

a.  Date  of  pre-notlce: 

b.  Date  of  proposal: 

c.  Final   Decision: 

6.  Contacts: 


5/1 /RO 
7/1 /RO 


Agency:  Tom  Poederer,   FVt.  (702)  447-7775 

USOA,    FS,    Rox  7417,   Washington,    n.C.     2n015 


1.  Calendar  No:       FS    109-5 

2,  Title;  19«n   Spruce  Rudworm  Suppression  Project 


3.     Description:  The    fr  Imary  moans  of   suppressing  budworm 

populations    In    the    past    has  been   chemical     Insecticides  ani 
chemical     Insecticides   will    pr**ly  play  a  role    In    the   194) 
proj  ect. 


4,     Authority:         Cooperative  Forestry  Assistance  Act  of   197fl, 
P.l.   95-313,   9?   Stat.   365    (107q). 


5.  Projected  Schedule    - 

a.  Date  of  pre-notlce: 

b.  Date  of  proposal: 

c.  Final    Decision: 

6.  Contacts: 


9/6/79 
17/1/70 
2/1 /RO 


Agency:  Jim  Stewart,   Fxt.   (703)   735-1560 

USnA,    FS,    Rox  7417,    Washington,   D.C.     20013 
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1.  Calendar  No:       r'    "^"-'^ 

2,  Title:  nflO  Tooporfl+lve  '^vpsy  'to+h  "Suppression   K 


3.     Description: 


3. 


4. 


Involves   .*»r  lal     Irea'tnwnt   uslno 


4,      Authority;  feriorfll     ln<wrtlcl(1e   ^unq  Ic  Ide   and   "odentlclrte 

«<-♦,    .•<;    ^on1o<,    -I    ".';.'-.     MP,     Bf;    "Jtat,    Q75     (1047), 


5.  Projected  Schedule 

a.  nate  of   pre-notlce: 

b .  Date  of  proposal : 

c.  Final    Decision: 

6,  r«ntacts: 


io/in/70 

17/^1/7  "J 


Agency:  J  lio  <;tewart,    Cx+.   (703)   735-1560 

iK-pA,    r":,    =ox   7417,    Washington,    n.C,      ?0ni3 


1.  Calendar. No:       F<;o<;    inB-4 

2.  Title:  Poultry  Chiller   Water  Pequlatlon 


Description:  •*»«(  requlatlon   would    permit  operators  of 

poultry  estanl  Is^ents   to  reduce  vol  une  of   repi  acenent 
■a+or    In    poultry  chill  Ing   tanks  hy  50  percent  providing 
chlorine    Is   added    Id   the   water    In    the   amount  of  ?0  parts 
per  mill  Ion,     due    1o    the   nature  of   connents  received   on   t»B 
proposal,  a    protocol     Is  being    prepared    Id  restudy   tl» 
Usue,     ■'his  must  be  acconpl  Ished  before    further    action  can 
be    taken  on    the    final    regulation. 

Authority:         71   'l,<;.C,     »f.^,     Additional     Information: 
This  regulation   will    conserve  water,  reduce  the  energy 
necessary  for  chill  Ing,  and  reduce  waste  water   pollution. 
This   would   amend  0  CFR  3SI,fi6, 


5.     ProJactMl  Schedule 


a.  Data  of  pre-notlc«< 

b .  Date  of  proposal : 

c.  Final  Decision: 

6,    Contacts: 


4/4 /7n 
llndeterm  Ined 


Agw»cyt  V,   h.  Berry,   B<t.  (707)  447-5473 

USOA,  FSOS,  Rooa  347F,   Washington,  O.C.     20750 


hursday.  November  15.  1979  /  Proposec  Rules 


FfinO   SAFFTY  AND  QUALITY  SFRVICE 


1.     Calendar  No:       F<;n<;    lOfl-3 


2. 


2. 


3. 


4. 


5, 


Title:         Voluntary  Oual  Ity  Control    "egu 
Sanitation   and  Carcass   "leanl  Iness 


tr  >l 


Descriptions  This    proposal    would    perm 

Implement  company-operated    gual  Ity  con 
regarding    sanitation   and    carcass   cleani  I 
permit  FSOS   -to   shift  more  responsb  II  Ity 
FSnS  monitoring    Industry   performance. 


It   firms  to 
programs 
less.   This   WDuld 
to    Industry    with 


4,  Authority:         71    U.s.r.  fini   et  seg.;    71 
Additional     Information:      To  supplement  s 
while    holding   down   costs  as  outi  Ined    In 
Strengthening  "teat  and  Poultry    Inspectloi 
CFR  Parts  3ni--^3S  and  <»  CFP  Part  3Bi, 

5.  ProJ acted  Schedule 


,S.c,  451    et  seg. 
'Stem  of    Inspection 
eport  on 

Would   amend  " 


a.  Date  of  pre-notlce: 

b.  Data  of  proposal: 

c.  Final   Decision: 

6.     (Vwtactst 


4/1 /Bl 

17/1  5/R1 


Agency:  V.   H.    Perry,    lict.  (70?)   447-1473 

lIsnA,    FSOS,    Poom  347F,   Washington,   n.    C.     70750 


1.     (blender  No: 


FSOS    lOB-fl 


Title:  Pevlse  i;ifl,0OO   Limit  on  Retail 

from  Poutlne    Inspection 

Dascrtptlont  A  retail  store  Is  curren 
routine  meat  and  poultry  Inspection  prov 
things,  that  Its  sales  of  meat  Items  to 
than  household  consumers  does  not  «Kceed 
The  proposed  anendment  1d  the  regulation; 
tlfl,0O0  I  Imit  1D  account  for  the  Inflat 
transpired    since    IQ73,    when    this    I  Im  It  b 


Authority:         71   U.S.C.  671;    71   M.S.C. 

Information:      This  action    Is    In  respon 
retail    stores,   and    would    propose    fD  anenr 
3n3.l(d)(7)(lll)   of   the   federal   meat    Ins 

(OCFR   303.1(d)(7)(III))    and    section  3B1 . 
thB   poultry   products    Inspection  regulat 
3B1.10(d)C7)(III)), 
Projected  Schedule 


a.  Dale  of  pr»-notlce: 

b .  Date  of  proposal : 

c.  Final  Declslont 

6.     (Vmtactst 


17/30/79 
7/1 /RO 


Agency:  V.  H.  Berry,  Pxt.  (702)  447-*l73 

IISOA,    FSOS,    Room  347F,   Washington,   O.C,     |?0250 


anions 


Store  FxAmptlon 


I  V  eKempt   from 
ded,    among   other 
onsumers  other 
$1B,Ono  per   year, 
would   raise   the 
that   has 
<  came  effective. 


kn 


4^3.     Additional 
fD  a    petition    from 

section 
ectlon  regulations 
0(d) (7)(  III)   of 

l4ns  (9  CFR 
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1.  Calendar  No;       FSrv;    |0ft-7 

2,  TItlei         Regulatory  Plan   for  Cured  Pork  Products 


1.  Calendar  No:       FSOS    lOB-B 

2.  Titles         Work  Week  Proposal 


4. 


Description:  Cured    pork   products  contain   varying 

amounts  of   water    Introduced   with  the  curing   agents.      Tl» 
amount  of   added   water    Is   I  Imlted  by  regulation.     The  new 
regulatory   plan   would  estabi  Ish  a   standard    for    these 
products  based  on    protein   content  rather    than   added   water, 
and  est* I  Ish  more  effective  enforcement   procedures.      Tl» 
prolein   contunt  standard    should    provide  useful     Information 
fo  consuners. 

Authority:         71   D.S.c.  601   et  seg.   Additional     Information: 
"Vitter  method    to  enforce  added   water   regu  Ironents.     Would 
amend  9  CFP   Part   319. 


5.  Projected  Schedule 

a.  Date  of  pre-notlces 

b .  Data  of   proposal : 

c.  Final   Decision: 

6.  (>>ntacts: 


3/3 1 /Rn 

9/50/fl0 


Agency:  L,    L.  c^ist,   Fxt.   (70?)   447-RS03 

irsnA,    Fsns,    Poom  344F,   Washington,    O.C.     70750 


3. 


4. 


5. 


Description;  This   would    propose    Id   provide    for    un  Ifomf 

regulrements  and    procedures    In  est*  I  Ishnents  operating 
under    federal    meat  or   poul  fry    Inspection   relative   to   tta 
days  and    hours    Inspectors  may  be  engaged    In   the   per  fomai 
of  duty,    schedules  of  operations,   nu"t>er  of    shifts, 
overtime  and    hoi  Iday    Inspection   service  and   charges,   and 
b  II  I  Ing. 


Authority:  71    IJ.S.C.  671;    71    u.S.C.  463.      Additional 

information:      This   would    propose    to  amend  Sections  307.4 
307.5  and  307.6,   and   to  add  a  new  Section  307.7  to   the 
federal   meat    Inspection  regulatlnos  (9  CFP  507.4-507.7). 
This   xDuld   also   propose    to   anend   Sections  3R1 .37,   3BI.3R 
and  3B1.39  and    to   add   a  new   Section  3B1.40   to   the    poultry 
products    Inspection    regs.  (9  CFR    3B1  .37_3B1  .40) 
Projected  Schedule 


a.  Date  of  pre-notlces 

b .  Date  of  proposel : 

c.  Final   Decision: 

6,     Contacts: 


17/1fl/79 
3/1 5/BO 


Agency:  V.    H.    "^erry,    Fxt.   (70?)   447-3473 

IISOA,    FSOS,    Poom  547F,    Washington,   O.C.      70750 


1.  Calendar  No:       FSOS    I0fl-17 

2,  Title;  Studies  on  Uniform  r^rade  NomencI  a+ure 


Description:  The  Tepartment    is  considering  options  to 

ctitain    Information  on    the   usefulness  of    the   present  grading 
system  and   nomenclature    Including   an  »< tensive 
educational /informational    campaign    Involving    Isarlngs, 
demonstrations,    and   exhibits. 


1,  (blender  No:       FSOS    lOB-lfl 

2,  Title:  Fst*)l  Ish  "icr*  lol  oq  leal    Criteria    for   *teat  H 
Poul  try  Products 

3,  Description:  This    proposal    will    est*l  Ish  gutdel  Ines 
standards    for  m  Ic-ob  lol  og  leal    agents   that  may  be    present    \  i 
selected   meat  and    poultry   products  and    will    deserve 
enforcement   procedures. 


4.     Auttorlty:  7  il.S.C.    16?1    et  seg.     7  CFR  Part  7R.53 


5.  Projected  Schedule 

a.  Date  of  pre-notlce; 

b .  Date  of  proposal : 

c.  Final   Decision: 

6.  Contacts: 


4/1 /RO 
10/1 /RO 
Undeterm  Ined 


*g«»cyt  F.    F.   Kintoreil,    Fxt.   (70?)   447-5231 

IISOA,    FSOS,   Room  350F,    Washington,   D.C.     20750 


4.     Authority:  71    u.S.C.  601    et  seo.;    71    U.S.C.  451    et  seg 

Would   amend  o  CFR   Parts  301-355  and  »  CFP   Part  3R1. 


5.  Projected  Schedule 

a.     Date  of  pre-notlce: 
b  .     Date  of  proposal : 
c.     Final   Decision: 

6,  (>>ntacts: 


4/1 /RO 
10/RO 


Agency:  R.    F.    Fngel ,   B<t.  (?07)   447-7376 

USOA,    FSOS,    Room  40?  Annex  "Idg.,   Washington,   n.n.  ?0250 
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1.     Calendar   No;        ''•'■^    inp-^i 

7,      Title}  tVr>*pnlv^'c   rnzyoe  "Proposal 


5.     Description;  tm^   ilocument   xoulf)    oroposa    two   reaulntory 

r^i«noos,      OnB    to   pprnit   the   use  o*  certain    proteolytic 
•»nrv"«s    to    lender  1 7e    the  muscle   tissue   of   mature   poultry; 
the  other    1o   «<  tnnri   current   permission    for    the   use  of   such 
en/yne^   tn    fender  1 7e    the   muscle    tissue   of  beef    to  other 
rij*<;   nf    red   meflt   spec  Ins # 


«.     Authority:         ?i   n. <;.'".  af.^  and  fi2l.       Additional 

In'ornMtlon;      Penuest    *rati   poultry    Industry   1o   use    papain 
in    fo«'    as   t»>ndorl/er.     Already   permitted    In  beef. 
This   .ould   inond  <»  rn>   ^I7.«(b)(75)      31B.7,  5B1.I70  and 


5.  Projected  Schedule 

a.  Date  of   pre-notlca: 

b .  Date  of   proposal ;  fi/1 /7« 

c.  Final    neclslon:  7/15/sn 

6.  Contacts; 

Aqency:  L.    I.   ^ast,    Pxt.   (707)   447-«fln^ 

!i<;nA,    r<-n<-,    oo™,  M4F,    Washington,   n.r.     70750 


».     Calendar   Mo;        r<;o«;    iOB-^7 

7.      Title:  li.<;.    Unoraded   Oroposa' 


3.     Description:  The  lepartmont    Is  considering   a  survey  1D 

.1»-t»rmlne  consumer    perceptions  of   n^TA   qual  Itv  prades   and 
the    pnssMe   use   of    a  mean  Inqful     iBrm   on   meat   that    Is 
Inspected  »)  ut   not   qrsded.      ^hR    survey    would     Include 
alternative   fBrms  and    wouM    provide   the  has  Is    for  decisions 
or    whpther    I0   withdraw   the    proposal     requlrlrv)    tte    use   of 
the    <erfii   "Mnqraded,"    Sl^  s*  i  tut  Inq    some  otf»r    more 
mean  loq'ul     term, 

«.     Authority:  71    ■i.'i.r.  (ini    et  seq.    Additional     Information: 

»   previous    proposal    on    the   "ilnqraded"   des  Iqnat  Ion   was 
piM  Ished    on   January  7^,    lo-'fl.      Thp   consents   raised 
significant   questions   concern  I  nq   consumer    perception   of 
this    term.       TMs    «,ul  1    »iend    o    '"ro    ^1fi.I7,    -^ll.^O. 


5,     ProJect»d  Schedule 


8.     Data  of  pre-notlce; 

b .  Date  of   proposal  ; 

c.  Final   Dae  Is  Ion; 

Contacts: 


"ndeterm  Inod 


Agm>cy:  L.    L.   ''flst,   c,t.   (702)  447-BB03 

lIsnA,    FSnS,    Room  M4F,    Washington,   n.''.     70750 


hursday.  November  15.  1979  /  Proposec 


1.     Calendar  No:       FSOS    lOfl-^? 

?,     Title:  'Mechanically  "Yocossed  Poultry 

3. 


4. 


Product 


Description:  A  study  on    the   safelfy  of 

now    In   the    final    staqes  of  evaluation, 
evaluation,   the   results  of   the    study  and 
be   pub  I  Ished   and    the   pii>l  Ic's  views   will 
proposal.    If  necessary,   will   be   piM  Ished 
standards  and    Id} el  Inq   requirements    for 
results    from   the  mechanical    separation  of 
fran  bones. 

Authority:         71    U.S.C.  451   et  seo.     This 
Part  ^n^. 


this    (Toduct    Is 
following  this 
a  iro-notlce  wll  I 
>e   sol  Iclted.     A 
lo  estA  I  Ish 
1  he    product  that 
poul  try   tissue 

WDul d   amend  4  CFR 


5,  Projected  Schedule 

a.  Data  of  pre-notlce: 

b .  Data  of  proposal : 

c.  Final   Decision: 

6.  Contacts: 


fi/70/7P 
llndeierm  Ined 
Ikidetsm  Ined 


Agency:  L.    L.   f^st,    Fxt.   (707)   447-fl8|n 

i|«;nA.    FSOS,    pQom  ^4F,   Washington,   O.C. 


•0750 


1.  Calendar  No:       FSOS    10n-47 

2.  Title:  Oev  Ise   ><Bat  O-ade  "Standards  and 


Dascrlptloni  This  action   would    hiprove    the   system  of 

qradlnq  determ  Inat  Ions  b  y  making    It  more    iccurate   and 
uniform  and    less   Sl^Ject   1o    fraudulent   prictlces.     Ti» 
rules    for  deciding   upon   dual  Ity  and    yield  grades   would  b« 
more  cbjoctlve. 


if 


Authority:  Agricultural    ^larketlng   Act 

Ifi71   et  seq.    Additional     Information:      Proposal 
major   revisions    In   qradlnq    prooosal    as    p«f 
January  7^,    107fl,    Federal    Register.      7  ro 


5.  ProJactBd  Schadul* 

a.  Data  of  pre-notlca: 

b .  Date  of  proposal : 

c.  Final   Decision: 

6.  0>ntacts: 


IO/1R/7g 

V4/no 


*gm>cy:  h.    Connor  Kennett,    Fxt.   (707)1447-4777 

IISDA,    F<;o^,  7nd   Floor   Mezzanine,    Anntw,    wjsh.   n.r.  70750 


Rules 


Peg  ul  at  Ions 


i<»4f.,  7  ii.S.r, 
will    make 
I  Ished    In    the 
7R5T 


(i5896 
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lursday.  November  15.  1979  /  Proposed 


rff\C      f\cr\     lo 


Rules 


«. 


5. 


6. 
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I.     Calendar  No:       F<:rK    10A-4S 

t,     TItIa:  FhMl   Met  Mslqht  %>gu1«tlo« 


5. 


Desort^lofii         This  actio*  wcHild  mke  chamias    In  nst 
weight  regulntlons   te  rvqutre   that  the  net  welqM' 
staf«nnnts  on  «eat  and   poultry   products  ba  acctrat*  at  alf 
points    In   the  <t  ls«r  lv<ittaii  chela    froa   process  Inq   pi  Mt  I0 
retnH    store. 


Authorltyt  Federal   »lBat  Inspection  Act,   <^tlons   l<«»(5J 

and  71,  71  li.<5/*.  601   (eK^J,  671;  (VmI  try  Products 
Inspection  Act,   Sections  4(M(5)   and    14,  71    il.S.r.  455(h) 
(•!»,   4fi5.      Would   amend   0  CFP   Parts   317.7,    517. IR,   5R1.17I, 
and   5Bl,l71a,     Additional    Information;     Proposal    was    In 
response   1t>   petition    from  Stats  Weights  and  Measures 
Officials. 
Projactad  Schedule 

a.  Data  of  pr^nottce: 

b .  Data  of  proposal : 

c.  Sol  Icltatlon  of  Infonwtioa  oa  KCS  Stady: 

d.  Raproposal : 
a.     Final  Decision: 
Contacts: 


I2/T7 

l«/5fl/7« 

ll/V)/7« 

0/50/W) 


Agency:  v.   h.  ^Vw-ry,  Fict.  (707)  .«4T-5«75 

ll?r>A,    FSOS,    Room  M7-F,    Hashlnglon,  i».r,     ?f»?50 


f.     Calendar  No:       FSns  05o_tt 

2.     Title:  Humane  Slaughter  Regulations 


3,  Oascrlptton:         This  docunent  would    Issue  regulations 
ImplaMentInq   the  Mumane  Methods  of   Slaughter  Act  of   IflTi*. 
This  Act  requires  ail    I  lyestock  slaughtered    in   si  aug  liter  Inq 
est*l  Ishnents    Inspected   under   the  Federal   i^at  inspectloa 
Act  and   al  I    I  Ivostock  whose   products   shal  I    be    Imported    Intn 
the  U.S.    to  be    handled   and    slaughtered    humanely  at  ttw 
slaughter  est* I  Ishments, 

4,  Authority:  Federal    Meat  Inspection  Act  (71    u.S.f.  fioi 

et  5eg.>.     Mould   aitand  o  OFR  Parts  501,  504,  505,   515,  577, 
355.     See  also  n«  »<««nane  >totharfs  of  Siauglttar  Act  of  l«7l». 


9.    Projectad  Schedule 


a.  Data  of  pr»-notlcai 

b .  Data  of  proposal : 

c.  Final  Decision: 

6.     Contacts: 


6/70/70 

n/»/7<» 


t.     Calandar  Not       Fsos  070-4 

2.     TItlai         ii.S,   Staadards  for  iVartas  of  f^or  Cannad  Frul 


3. 


Dascrlptlent         tms  dooamnt  aould  revise  the  standards 
for'  the  major  canned    fruits.     The  purpose  woutd  ba   *> 
Improve  the   standards  by   including    sampi  Ing   plans  based   1 
attrbufas    In  order   1e  maha  ttiaa  aquatiy  appi  IcAile   Id  I« 
or  on-l  Ine    Inspection. 


4,     Authorltyt         7  tl.S.r.   1*72,   1674 


9.    ProJ  acted  Schadula 

a.  Rata  of  pr^-notlcai 

b .  Rata  of  proposal  t 

c.  Final  Daclslent 

S.     Contacts: 


llndetBrmlned 
4/5/*l 


fX  F.    F.  KIwhrell,  fict,  (202)  447-5251 

IISDA.    FSns,    Room  550F,   Washljigloe,  n.r,     2n25l» 


t.    nalandar  Not       FSOS  050-13 

2.     Tin  a:  Change    In  Reporting  Frequency  (*•>  Form  404)   fro 

Weekly   to  Annually  of  Processing  Operations  a*  Official 
FstjM  Ishnents. 

5.     Dascrlptlont         This  document  would  change  the  reporting 
frequency  of  aeat  processing  operations  at  official 
BsteM  ishments    from  weekly  I0  annually.      This  proposal     Is 
based  on  an    Internal    assessment  of   the  rv>vernnent>s  naad 
for    Information,  and    Is    In   support  of   the  President's 
progrsi   to  reduce   the    paperwork  burden  on    the  pi* J  ic  and 
Industry. 

4.      Authorltyt  71    ll.S.r.  677;    ts   tl.S.r.   46;    O  CFR  P»rt  570 


5.  ProJodad  Schadula 

a.  Data  of  pra-notleat 

b .  Data  of  proposal t 

c.  Final  Daclslent 

6.  Contactst 


11/50/70 
I/HO 


Agencyt  V.  M,  Rerry,  Fxt,  (?07)  447-5473 

IISOA,    FSOS,   Room  54 7f,   Washington.  O.C.     7075P 


Agency:  J.   A.  t^owers,   Fxt.  (702)  447-4475 

IISOA,   FSOS,   Room  54  IF,   Maslwtglm.  D.C,     20250 
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I.     Calondar  No:       ""ct  nso.-'o  ^ 

7.      Title:  Vniiintrirv   't-.i*   v\<^   Ponl+ry  f^lant  Oual  l+y   "Tontrol 

r  V  ^  ♦or.s 

5«      riBScrlptlon;  "^o    permit  oH  Ic  la'    nK^at   and    pniil  try 

est^l  Is>non*s  tn  Inplement  their  own  to+al  or  partial 
plant  oual  Ity  c<inlrol  systems,  woy  Id  Inq  such  qual  Ity 
control     pronrars   are  'Kn*   approved. 


4,«    Authority:  r«,r|eral    '"eat   Inspection   »ct  (?1    ll.';.i",   ftni 

et,   sen.)    would    anenri   0  TFO   Part   ^1«   and   "oul  try 

M.<;.r. 


."rodiicts    Insp^rtion   Act  (71. 


4S1   et.  seq.)    would 


5,  Projected  Schsdul* 

■•     Pate  of  pr»-notlc»; 

b,  Dat*  of  proposal:  o/l4/7o 

c.  Final  n«clslon:  7/7fl/fln 

6.  Contacts; 

Aqancv:  V.    M.    tV^rry,    ry  t.    (707)    447- ^saT-^ 

;in«^    r^-ic^    DrK>ni  '^47^,    Washlnqton,    n.r,      7n7SO 


1,     Calendar   No:        r'-^iy,   n7Q-77 

?.      Title:  "^a'e,    Transnor*atlon    and   "arklnq   r,i   "rorfucts 


Description:  tms   would    cropose    1r>   rnl  leve  certain 

rer  f'f  ica+lon   requ  lre"ients    for    the    sale   and    transportation 
o*  hoth  ed  »ile   and     Ined  Me  meat   products   and    to   mod  My 
certain    l3|>el  Inq   requirements    for    Inodlhle  meat    products 
^n^i    pet    »<io.1s. 


Authority:  rnijeral    Meat   Inspection    «ct,    Section  71, 

?'    ''•'-.''.   1^1      Co   reduce    unnecessary    paperwork    and 
l*el  Inq  hurdens   on    the   affected    Industry.) 


5.  Projected  Schedule 

a.  Data  of  pre-notlce; 

b .  Data  of  proposal : 

c.  Final   Daclslofii 

6.  Contactst 


1/31 /«n 

7/1 /BO 


Ag«»cy:  v.    H,   fterry,    Fxt,   (707)   447-3473 

i'<;'i*,    F<;nc;.    Room  347F,    Washington,   n.r.     ?07')0 


I.     Calendar  No: 


f^riT,   0>i^-77 


?.     TItIo:  Interchanqe  of   Meat   InqredlentsJ    L*el  Inq 

fV»cl  arat  Ion 


3.  Description:  Propose    -ky    permit  names 
to  bo    Interchanqed    In   an    Inqrodlent   statejien 
are  separated  by  the  word   "and"    (In   lieu 
appropriate    parenthetical    statement    Is    In 
Inqredlent  statement.    If   the    two  meat    Inq 

a+  least  70  percent  of  the  meat  and  moat  | 
and  If  neither  of  the  two  meat  Inqredlent 
percent  by    we  Iqht   of   the    total    meat   and   m 

4,  Authority:  Federal    '«eat   Inspection   Act 
IJ.S.C.   (i?!         (Industry   request  due    to  bee 


meat    Inqred  lents 
t    If    the   names 
>f  8  comma).    If  an 
:l  uded    In    the 
ed  lents  comprise 
yproducts   used. 

Is  loss   than   10 
at  byproducts   used. 
,   «;octlon  71,   71 

shortaqe.) 


Iindeterm  Inert 
llndeterm  Ined 


5,  Projected  Schedule 

a.    Date  of  pre-notlce: 
ba     Date  of  proposal: 
c.     Final   Decision: 

6.  Contacts: 


Agency:  L.    L.   nast,    Fxt.   (707)   447-«P*3 

IKDA,   FSO«i,    Poon  344F,   Washington,    D.r.     J075O 


1,  Calendar  No:       F<;os  opt-3? 

2.  Title:  *;tqndards    for  ''ooked  Poultry   'a 


3.     Description:         This   would   reopen    the   c< 
proposal    of   July  77,    1<37fi    (41    FP    51776) 
standards    for   cooked    poultry  sausaqe. 


•h 


4.      Authority:  Poultry  Prodjcts    Inspection 

71    M.<;.r.  4fi3.      (To  assure   uniformity   and 
such  products.) 


9.    Projected  Schedule 


a.  Data'  of   pre-notlce: 

b.  Date  of  proposal: 

c.  Final   Decision: 

6.     Contacts: 


11/0/70 

1/1 5/no 


^^,  Agency:  Irwln    Fried,    Fxt.   (70?)   447-^r|47 

JISDA,    FSOS    Poom  70?  Annesr  ^^Idfj.,   Washinq   on,    O.C.  20750 


?nt   per  lod    for    a 
est*l  Ish 


Act,    «;octlon    14, 
consistency    in 
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es 


1.  Calendar  Not       FSOS  OflO-35 

2.  Title:  Certified   L* oratory  Proqr 


3,     Descrlptlont         This  would   propose   1o  est*!  Ish  standards 
for    the   certification   of    private   chsnlstry   Ifforaforlos 
with  respect  1o    the    testing   of  meat  and    poultry   products 
under    the  F?;0S  Certified  LAoratory  Program. 


4.     Authority:  Federal    Meat  Inspection  Act,    Section  71, 

?t  'I.S.r.  671;  Poullry  Products  Inspection  Act,  Soctl^ 
14,  ?1  ll.S.r.  4fi3.  (To  offer  pifct  Ic  comment  on  proposed 
standards    for  certifying    private   I  *  ora  for  les .) 


5.     Projected  Schedule 


a.  Date  of  pre-notlce: 

b .  Date  of  proposal : 

c.  Final  Decision: 

6,     Contacts: 


1I/30/79 
6/RO 


Agency:  R.   F.   Fnqel  ,   Fxt.   (707)   447-737R 

DSOA,    FSO<;,   Room  407  Annex  RIdq.,    Washington,   D.C.  70750 


OFFICE  or  noncrr,  planning  and  pvaluation 

1.  Calendar  No:       rpPE  030-i 

2.  TItlei         To  est* I  Ish  DSOA   pol  Ides  and    procedures 
relating    to  re  Inhursement    for   pifcl  Ic    part  Id  pot  Ion    In 
Department  rulemaking    proceedings. 

5.     Description:  Proposed    regulations    provide   (rocodures.br 

appi  Icatlon,    processing,    and   criteria    for   el  Ig  b  II  Ity 
those    Individuals  or  groups   lobe  considered    for 
re  Inbur  semen  t    In  a  given  rulemaking    proceeding. 


4.     Authority:  5  U.S.r.   30I   and    h pi  lad    authority    in 

specific  IKDA  progran   statutes. 


es  , 
fo 


3.     Projected  Schedule 

a.  Date  of  pre-notlce: 

b .  Date  of  proposal : 

c.  Final  Decision: 

6.     Contacts: 


>/72/79 
I7/70 


Agency:  Fi  ir*eth  Webber,   Fict.  (?0?)   447-7113 

USDA,    ORPF,    Room  1I7A,    Washington,   O.C.     70750 


OfTICF  OF  RXJAL  OPPORTtJNITY 

1.  Calendar  Mot       OFO  oftg-i 

2.  Title:  Age  niscrlmlnatlon 


3,     Descrlptlont  Regulations   to    Implement  ttie  Ago 

Discrimination   Act  as    It   pertains   to  IJSDA    programs. 


4,     Authorftyi  Age  Discrimination  Act  of   1975,  47  II.S.C. 

6tOI    and  45  CFR  go 


5,  Projected  Schedule 

•.    Date  of  pre-itotlcet         10/79 
b.    Date  of  proposal:  i?/79 

e.     Final  Decision:  4/bo 

6.  Oontactsi 


r«  Will  lam  r.  Payne,   Jr.,    B<t.  (702)   447-7327 

USDA,   OFO,   Room     4119  Auditors   fildg..    Wash.   D.C.  70750 


OTFICF  OF  GFNERAL  SALES  MANAGER 
t.     (^lendar  No:       ocsm  03o.i 

2.  Title:  in  formed  la  to  Crod  ft   for  Hurket  Facll  Ity  Projoc 

3.  Descrlptlont         novel  op   [ronram  concept;   draft  rm  Roard 
Dockets  and   *  ta  In   approval;   develop  and   announce    prograi 
rules  and   regulations. 


" 


4,     Authority:         Agricultural    Trade  Act  of   I97R,   P.L.  95-501 
Section   101,  9?  Stat,    tfim    (iqts),  as  amended.     Section  4* 
of   th«   Food    for  Peace  Act  of   1966. 


5.  Projected  Schedule 

a.  Date  of  pre-notlcet 

b.  Date  of  proposal  t  I/I/BO 

c.  Final   Dec  Is  font  4/1 /BO 

6,  Contactst 

A9«"cy«  Fred   Mangijn,   fVt.  (707)   447-5693 

USDA,  (X;SM,   Room  40R5S,    Washington,   D.C.     ?o?50 
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RURAL  ELECTRIFICATION  ADMINISTRATION 

1.  Calendar  No:   RF«  108-3 

2.  Title:    Part  2  to  Exhibit  *  of  Bulletin  20-21;  320-21: 
F  loiirtplain  and  Wetlands  Procedures 

3.  Description!    Addendum  +o  REA  Bulletin  20-21;  320-21, 
providing  procedures  with  respect  to  protecting  Floodplains 
and  Wetlands. 


4,  Authority:    Rural  Electrification  Act  of  1936,  7  U.S.C. 
Section  901  et.  seq.;  National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  Section  4321  et  seq.;  Executive  Order  11988, 
42  F.q.  26951  (1977)  and  11990,  42  F.R.  26961  (1977). 


S.  Projected  Schedule 


a.  Data  of  pre-notlce: 

b.  Date  of  propose I t 

c.  Final  Decision: 

6.  Contacts: 


8/29/78 
12/79 


Agency:     Joseph  R.  Binder,  Ext.  (202)  447-5755 

USDA,  PEA,  Ro^Dm  3863S,  Washington,  O.C.   20250 


1.  Calendar  No:   REA  049-2 

2.  Title:    Endangered  Species  Procedures 


3.  Description:    Addendum  to  REA  Bulletin  20-21;  320-21, 

providing  procedures  nith  respect  to  protecting  Endangered 
Species. 


4,  Authority:    Endangered  Species  Act  of  1973,  16  U.S.C. 
Section  1531  et^  seq. 


5.  Projected  Schedule 

a.  Data  of  pre-notlce:  5/80 
b»  Date  of  proposal:  6/SO 
c.  Final  Decision:       8/80 

6.  Contacts: 

Agency:  Joseph  R.    Binder,   Ext.    (202)   447-5755 

USD*,   REA,  Room  3863S,   Washington,  O.C.     20250 


1.  Calatidar  »4o:       REA   108-9 

2,  Title:         Environmental   Policies  and 
20-21;    320-21 


Proc  Kjures,    Bulletin 


3.  Description:  Revision  of  FiEA  Bulletin  rovldlng  REA 
policy  and  procedures  implementing  Nation  il  Environmental 
Policy  Act,  Council  on  Environmental  Quai  ty  Regulations, 
and  related  envii'onmental  statutes,  Execujive  Orders, 
regulations  and   guidelines. 


4.  Authority:  Rural  Electrification  Act  o 
Section  901  et.  seq.;  National  Envlronmen 
1969,  42  U.S.C.  Section  4321  et  seq.;  Coo 
Environmental  Quality  Regulations  43  F.R. 
other  Federal  environmental  statutes,  reg 
Executive  Orders. 


1936;    7  U.S.C. 
a  I  Policy  Act  of 
cil   on 

55978   (1978);  and 
I at  Ions  and 


5.  Projected  Schedule 

a«  Date  of  pre-notlce: 
b.     Date  of  proposal: 
c«  Final  Decisions 

6.  Contacts: 


1/79 
5/79 
11/79 


Agency:     Joseph  R.  Binder,  Ext.  (202) 
USOA,  REA,  Room  3863S,  Washington,  D.C 


47-5755 
0250 


1.  Calendar  No:   REA  049-4 

2.  Title:    Protection  of  Historic  and  CultJral  Properties 


:o-2 


3*  Description:    Addendum  to  REA  Bui  let  In 

providing  procedures  with  respect  to  protect 
and  Cultural  Resources. 


1;  320-21, 
Ing  Historic 


4.  Authority:    National  Historic  Proservat 
16  U.S.C  Section  470  et  seq..  Advisory  Cjoi 
Preservation  Regulations,  36  CFR  800;  Exe<iut 
36  F.R.  8921  (1971). 


on  Act  of  1966, 
ncl I  on  Historic 
ive  Order  11593, 


5.  Projected  Schedule 

■  a.  Date  of  pre-notlce:  1/80 
b.  Date  of  propose  1 :  2/80 
c  Final  Decision:       4/80 

6.  Contacts: 

Agency:     Joseph  R.  Binder,  Ext.  (202)  4)7-5755 
USDA,  REA,  Room  3863S,  Washington,  O.C  2|)250 
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Sr'U   rONSFRVATION  SERVICE 


1 •     Cal endar  No: 


sr<;  lOB-i 


2.      Title;  7  rrp   rhapter   VI,   Part  fi74,    and   Watprshpt) 

•lomorandun  No.    1?4,    Fmorqency    Flood  Protection 

5.     Description:  Pev  lew  rules  and    requlatlons    for  Fmarqonry 

Flood  Protection    under   authority  of    Section  71fi,    Pub  I  Ic  Law 
pi-'i<f.,   M   Stat   1B4, 


1.  Calendar  No:       "^i"";    in«-7 

2.  Title:  7  tfr  Chapter  VI,   Part  «??,      Watershed   Projects 


3.     Description:  Pev  I»w  rules  and    requlatlons    for   Wiitorshed 

projects   carried    out   under    authority   of   P|M  I  Ic   Law  H3-5fi6, 
fi**  Stat,  66f>,    as  anended 


4,     Authority:  Pequestod  hy  the   "^cretary.     The   Flood 

Control    Act  of    195",    "Section   71fi,  33   D.S.r.   701  h-l  ,  7 
f.F.o.   f?",   674,   f;'>4. 


4.     Authority;  SelectBd    pursuant  to  F.n,    17044,    liKprovinq 

Tovernnent  Pequlatlons,      The  Watershed  Protection    and   Flood 
Prevention  Act  of    1<>')4,    as  amended,    Sections   1-17,    1^ 
il.S.r,    1001-1000,    P.O.    1?'\44,   7  r.F.R,  fi77.1,   et  seq. 
(Improvlnq  f5overnment  Roqulatlons) 


5,  Projected  Schedule 

a.  Dat»  of  pre-notlce: 

b .  Data  of  proposal : 

c.  Final   Decision; 

6.  Contacts; 


17/13/7fl 

0/6/79 

17/1/70 


Agency:  James  Mitchell,    fVt.   (707)   447-3577 

li«;nA,    SCS,    Room  5770S,    Washlnqton,   n.r,     ?07V) 


5.  Projected  Schedule 

a.  Date  of  pre-notlce: 

b .  Date  of  proposal : 

c.  Final   Decision; 

6,  Ojntacts: 


5/«0 

10/<v> 

4/R1 


Agency:  Janes  W.   MItcheM  ,   Btt.   (707)  447-5577 

lisn«,    srs.    Room  5270S,    Washlnqton,   n.r.     70750 


1.  Calendar  No:       Srs    lon-4 

2,  Title:  srs  Prfil  Ic  Participation  Plan 


1.  Calendar  No:       Srs    10R-13 

2.  Title;         Plan    for  Corpletlnq  "^o  II    Mapping  Nationwide 


3.     Description:  Sr<;  win    adopt   the    pel  Icy   plan    that  will 

qul'to   nuf>l  Ic    participation   act  Iv  I  tie-,  rolat-id    In  makinq 
decisions. 


3.     Description;  Fvaulate   workload   renalninq    Id  conplete    the 

onceover    soil    mapplnq   and    set   tarqet  date    for  couplet Inq, 
Evaluate   soil    survey  piM  Icatlon  nee^s    in   survey  areas 
hav  Inq    few    Individual    landowners   with  the  ohjectlve  of 
rertucinq    pthl  Icatlon   costs. 


4.     Authority;  Required  by  Secretary's  •tenorandun  los"! 

Thf>   Watershed   Protection    and   Flood   Prevention    Act  of    1954, 
as  amended  Section  3,   40  FR    17475    (1075),  7  C.F.P, 
S7?.11(3);    Soil    and   Water  Resources   Tonservatlon   Act  of 
|077,    Section  4    (c)    H),   5    (c1,    16  II.S.c.   ?no3,   04, 


4,     Authority;  Soil    mapplnq    nationwide    Is  *out  fi7* 

cmpleted.      Need  a    pi  an    for  orderly  canpletion  of  renalntnq 
areas.     The  Soil    Erosion  Act  of   1035,  P,L.   Ma.  74-4f;,   1R 
ll.S.n.   590a-q;    Soil    Surveys,   P. I.  R')-5fi0;    30  r.F.P.   741^1 
(1074). 


5.  Projected  Schedule 

a.  Date  of  pre-notlce: 

b .  Data  of  proposal : 

c.  Final   Decision; 

6.  Contacts; 


7/1  <(/70 

1/1/80 
4/1 /no 


Agency:  Victor  H,   Parry,   Jr,,    Fxt.  (70?)   447-7745 

llsnA,    srs,   P,0,   Pox  7«70,    Washlnqton,   n,r.     20013 


5.  IVoJected  Schedule 

a.  Date  of  pre-notlce: 

b .  Date  of  proposal : 

c.  Final   Decision: 

6.  Contacts; 


11/15/7fl 

0/RO 

3/«l 


Agency;  v.  R.    Link,   Fxt.  (707)   447-4031 

ilsnA,    srs.   Room  5703,   Washlnqton,   n,r,     70250 


U  M  I 
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1.      Calendar   No:         SI'S    1J8-16 

1.     Calendar  No:       OCS    108-20 

. 

2,      Title:           ^".■vision    o*    jCS   ro'icy    relating    to  ( n.lanij^red 

2.     Title:          Revision    to  comply   *;th   new  '■ 

3 tor  it   Premier  v.jt  ion 

'"p»?.ios. 

Regulations 

3.     Description:          The  current    jOS    policy   7  CFR  c50.i?/»ill    be 

3.     Description:         Current   SCS   rules   will 

»  revised   to  coT'Ply 

r.J.isod. 

«lth  new  regulations   to  be  published  Ma 

ch   1,    1979. 

<•      Authority:           La*''P !  i  ance  «itn   '.• '^A,      National    t  n^ironrronta  I 

4.      Authority:          Compliance  with  NtPA  and' 

ationji    Historic 

Pol  icy  Act,  42   U.S.C    Section  4332   (2)    (c);    Endangered 

Preservation  Act.     42   U.S.C    Section  43 

2    (2)    (c). 

•"necios   Act   of    1975,    16  U.S.G.    1531,    et    seq.    as   amended    in 

Executive  Order  No.    11514,   35  FR  4247; 

6   U.S.C.    Section 

!97S;    50  C.F.R,    81;    7  C.F.R.   650.22    Revision). 

470  et   sea.    Sec.    1    (3):    Executive  Order 

11593;    7  C.F.R. 

2.62;    36   FR   89211;    3C.F.R.    1971,    p.    15 

;    7  C.F.R.    ft56. 

5.     Projected  Schedule 

5.     Projected  Schedule 

a.     Cete  of   pre-not-lce;          b/79 

a.     Dote  of   pre-notlce:          6/79 

b.     Date  of   proposal:              9/79 

b.     Date  of  proposal:             8/79 

c.      Final   Decision:                   12/79 

c.     Final   Decision:                  1/80 

6.     Contacts: 

6.     Contacts: 

■ 

Agwicy:             T.    \.    Shi f let,    Ext.    (202)   447-2587 

Agency:            Gary   A.    Margheim,    Ext.    (202 

447-3649 

oSDA,    SCS,    Poom  6143S,    Washington,   D.C.      20250 

USDA,    SCS,   Room  6103S,   Washington,   D.C 

20250 

1.     Calendar  No:       SCS  069-1 

1.     Calendar  No:       SCS  069-2 

2.     Title:         7  CFR  Chapter  VI,   Sutxrhapter  E   -  Resource 

2,     Title:         Elk  Creek  Watershed,  Kansas 

Conservation  and  Development 

3.     DescrlptloTf         SCS  will   publish   final    rules   for   the 

3.     Description:         Transmit  watershed  plan 

to  the  Office  of 

Resource  Conservation  and  Development  Program 

Management  and  Budget 

4,     Authority:          Need   published   rules   for    the  RC&D  Program 
Resource  Conservation  and  Development  Act,   Sec.    J02  Food 

4.     Authority:         Public  Law  83-566,   16  USC 

1001-1008 

and  Agriculture  Act  of   1962,  P.L.  87-703,  7  U.S.C.    1010, 

1011;   and    16  U.S.C.   S90(a-f) 

".'     ' 

i.     Projected  Schedule 

5.     Projected  Schedule 

a.  Date  of  pr«-notlc«t         12/1/79 

b.  Date  of  proposal!             3/1/80 
e.     Final  DM:lslons                 8/31/80 

a.  Date  of  pra-ttottca: 

b.  Date  of  proposal:             2/26/79 
c     Final  Decision:                3/1/80 

■ 

■        - 

6.    Contacts: 

6.     Contacts: 

Agency:            John  Miner,   Ext.    (202)  447-4554 
USOA,   SCS,  P.  0.   Box  2890,   Washington,  D.C,  20013 

Agency:           Janes  W.   Mitchell,   Ext.   (201 
.     USOA,   SCS,  Room  5229S,  Washington,  D.C 

)  447-3527 
20250 

^ 

• 

1.     Calendar  No:        SCS   0£9-5 


2.      TItler         Grasshoppoi — Coal   Creeks,  Kansas 


3.      Description:  Traoirrlt   watershed   plan   to   the  Office  of 

^fifi'i  jt'fTn.'nt    rtP.d    Ftudqet 


4.      Authority:  Public   L 1.   65-566,    16   USC    1001-1008 


5.  Projected  Schedule 

a.  Date  of  pre-notlce: 

b.  Date  of  proposal: 

c.  Final  Decision: 

6.  Contacts: 


6/25/78 
3/1/80 


Agency:      Janes  Mitchell,  Ext.  (202)  447-3527 

USr.A,  SCS,  Room  5229S,  Washington,  D.C.   20250 


1.  Calendar  No:   SCS  069-5 

2.  Title:    Mozingo  Creek  Watershed,  Missouri 


3,  Description:    Transmit  watershed  plan  to  ttie  Office  of 
Management  and  Budget  - 


4.  Authority:    Public  Law  83-566,  16  USC  1001-1008 


5.  Projected  Schedule 

a.  Date  of  pre-notlce: 

b.  Date  of  proposal:      2/26/79 

c.  Final  Decision:        3/1/80 

6,  Contacts:  ' 

Agency:  Janes  Mitchell,    Ext.    (202)   447-3527 

USDA,    SCS,   Room  5229S,    Washington,   D.C.      20250 


I.     Calendar  No:        SCS    069-4 


2.     Title:         LI tt I e  Ca I jmet  River  Watershed,    Illinois 


3.     Description:  Transmit  watershed   plan   to   the  Office  of 

Manajement    and  Budget 


4.     Authority:  Public  Law  85-566,    16   USC    1001-1008 


5.  Projected  Schedule 

a.  Date  of  pre-notlce: 

b.  Date  of  propose  1 : 
c  Final  Decision: 

6.  Contacts: 


3/25/79 
3/1/80 


Agency:  James  Mitchell,    Ext.    (202)   447-3527 

USOA,    SCS,    Room   5229S,    Washington,    D.C      20250 


1.  Calendar  No:        SCS   069-6 

2.  Title;  Sabanna  River  Watershed,   Texas 


3.     Description:  Transmit  watershed   plan   to  the  Office  of 

Management   and   Budget 


4.     Authority:  Public  Law  83-566,    16  USC    1001-1008 


5.  Projected  Schedule 

a.  Date  of  pre-notlce: 

b.  Date  of  propose  1 : 

c.  Final  Decision: 

6.  (kxitacts: 


12/18/78 
3/1/80 


Agency:  James  Mitchell,   Ext.    (202)   447-3527 

USDA,    SCS,    Room  5229S,   Washington,   D.C      20250 
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1.  Calendar  No:        SCi  069-7 

2.  Title:  South   branch   Little  Nenwha,    ^tebrasKa 


i.      Description:  Transmit   aator^hed   plan    to   the  Office   o) 

M.»pa_3eii>ent    and  Budget 


4.      Authority:  Public   Lsk   65-566,    16   USC    1001-1006 


5.  Projected  Schedule 

a«  Date  of  pre-notlce: 
b>  Date  of  propose  I : 
c.   Final  Decision: 

6.  Contacts: 


12/7/78 
3/1/80 


Agency:     Jamas  Mitchell,  Ext.  (202)  447-3527 
USD*.  SCS,  Room  5229S,  Washington.  D.C.   20250 


>.  Calendar  No:  SCS  069-9 

2.  Title:    Soak  Creoh  Watershed,  lilest  Virginia 

3.  Description:    Transmit  aatershed  plan  to  the  Oft  Ice  of 

^^^najwnent  and  Budget 


4.   Authority:     Public  Law  83-566,  16  OSC  1001-IOOb 


5.  Projected  Schedule 

a.  Date  of  pre-notlce: 
b«  Date  of  propose  I : 
c.  Final  Decision: 

t.     Contacts: 


2/14/79 
12/1/79 


Agency:     Janes  Mitchell,  Ext.  (202)  447-3527 
IJSDA,  SCS,  Poom  5229S,  Washington.  D.C.   20250 


1.  Calendar  No:   SCS  069-8 

2.  Title:    South  2unbro  Watershed,  Minn( 


3.  Description:    Transmit  aatershed  plai 
Management  and  Budget 


4.   Authority:    Public  Law'C3-566,  16  USC 


5.  Projected  Schedule 

a>  Date  of  pre-notlce: 
b.  Date  of  propose  I : 
c  Final  Decision: 

6.  Contacts: 


2/26/79 
2/1/80 


Agency:     James  Mitchell,  Ext.  (202) 
USDA,  SCS,  Room  5229S,  Washington,  D.C 


1.  Calendar  No:   SCS  069-10 

2.  Title:    Southeast  Choctawhatchee  Rjvi 


3.  Description:    Transmit  watershed  plan 
ManageitiGnt  and  Budget 


4.  Authority;    Publ Ic  Law  83-566,  16  USC 


5.  Projected  Schedule 

a.  Date  of  pre-notlce: 
b»  Data  of  propose  I : 
c.  Final  Decision: 

6.  Contacts: 


12/1/79 
4/1/80 


Agency:  James  Mitchell,   Ext.    <202) 

USDA,    SCS,   Room  5229S,   Washington,   D.C 


to   t^.e  Of  f  Ice   of 


looi-iooe 


M7-3527 
?0250 


e      Wat6rshe<l,    Alabama 


to   the  Oft  ice   of 


1001-1008 


^7-3527 
20250 


Federal  Register  /Vol.  44.  No.  222  /  Thursday.  November  15. 1979  /  Proposed  Rules 


65903 


1.  Calendar  No:   SCS  069-11 

2.  Title:    Hacklebarnoy  Watershed,  Iowa 


3.  Descrlptloot    Transmit  watershed  plan  to  the  Office  of 
Managetnent  and  Budget 


4.  Authority:    Public  Lav  83-566,  16  USC  1001- 


1008 


5.  Projected  Schedule 

a«  Date  of  pre-notlce: 

b.  Date  of  proposal:      12/1/79 

c*  Final  Decision:       4/1/80 

6«  Contacts: 

Agency:  Janes  Mitchell,    Ext.    <202)   447-3527 

USDA,   SCS,   Roon  5229S,   Washington,   D.C     20250 


1.  Calendar  No:       SCS  069-13 

2.  Title:         Blind  BrooK  Watershed,   New  York 


3.     Description:         Transmit  watershed  plan  to  the  Office  of 
Managotnent  and  Budget 


4.     Authority:         Public  Law  83-566.  16  USC  1001-1008 


5.  Projected  Schedule 

«.  Date  of  pre-ootlce: 

b.  Date  of  proposal:      10/4/79 

c  Final  Decision:       4/1/80 

6«  Contacts: 

Agency:     James  Mitchell,  Ext.  (202)  447-3527 
USOA,  SCS,  Room  5229S,  Washington,  D.C.  20250 


1.  Calendar  No:   SCS  069-12 

2.  Title:    Indian-Van  fioren  Watershed,  lo««8 


3.  Description:    Transmit  watershed  plan  to  the  Off  lea  c 

Management  and  Budget 


4.  Authority:    Public  Law  83-566,  16  USC  1001-1008 


it     Projected  Schedule 

a.  Date  of  pre-notlce: 

b.  Date  of  proposal:      11/1/79 
C*  Final  Decision:       3/1/80 

6,  Contacts: 

Agency:  James  Mitchell,   Ext,   (202)  447-3527 

USOA,   SCS,  Room  5229S,  Washington,  D.C.     20250 


1.  Calendar  No:       SCS  069-14 

2.  Title:         LImestooe-Muddy  Creek  Watershed,  North  Carol  In 


S.     Oescrlptloti:         TrensmIt  watershed  plan  to  tf»e  Office  of 
Managenient  and  Budget 


4,     Authority:         Public  Law  83-566,   16  USC  1001-1008 


9.  Projected  Schedule 

••  Date  of  pre-notlce: 

U  Date  of  proposal:     12/1/79 

c  Final  Decision:       4/1/80 

6.  Contacts: 

Agency:     James  Mitchell,  Ext.  (202)  447-3527 
USOA,  SCS,  Room  5229S,  Washington,  D.C.  20250 

\ 
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I.     Calendar  Not       SCS  069-1^ 


2       riflai         Sjn  Bols  Cre«k  Watershed,   OKIa^oma 


3.     Cascrlptlon:  Transmit  ■atershod   plan   to   the  Office  of 

Mdnj^ement   and  Gadget 


«.     Aothorltyi  Public  La*  83-566.    16  USC    1001-1008 


5.  Proj»ct»d  Schedule 

a.  Data  of  pra-notlcai 
b«  Oat*  of  proposal: 
c.  Final  Decision: 

6.  Contacts: 


l2/1/'79 
4/1/80 


Agancyl     James  Mitchell,  Ext.  (202)447-3527 

USDA,  SCS,  Room  5229S,  Washington.  O.C.   20250 


I.  Calandar  No:   SCS  109-20 

Z.     Title:    Nonstructural  Measures  for  Flood  Damage  Reduction 


3.  Oascrlptlon:    Interim  policy  and  procedures  to  Integrate 
nonstructural  measures.  Including  financial  assistance, 
Inrto  applicable  programs. 


4.  Authority:    President's  Water  Pol  Icy.  Water  Resources 
Development  Act  of  1974,  Public  La»  93-251,  Section  73.  88 
Stat.  12 


?.  Projected  Schedule 

a.  Date  of  pr*-<iotlce: 

b.  Date  of  proposal: 
c  Final  Decision: 

6.  Contacts: 


None 

11/1/79 

4/81 


Agency:     Jo|,Haas,  Ext.  (202)  447-4527 
USDA.  SCS,  Room  5111,  Washington,  D.C.  20250 


1.  Calendar  No:   SCS  069-16 

2,  Title:    Calapooya  Watershed,  Oregon 


3.     Description:         Transmit  watershed  plan  t^  the  Office  at 

Management  and  Budget 


4.     Autfiortty:  Public  Law  83-566.    16  USC    1101-1008 


5.  Projected  Schedule 

a*     Date  of  pre-notlce: 
b.     Date  of  proposal: 
c     Final  Decision: 

6.  Oxitacts: 


12/15/79 
4/15/80 


Agency:     James  Mitchell.  Ext.  (202)  44 
USOA,  SCS,  Room  5229S,  Washington,  D.C 


-3527 
0250 


t.  Calendar  No:   SCS  109-21 

2.     Title:    Upper  Mud  Creek  Watershed,  West 


S.  Description:    Transmit  the  watershed  pl4n  to  the  Office 
of  Management  and  Budget 


4,  Authority:    Watershed  Protection  and  Fi' 
of  1954,  as  amended.  Public  Uax  83-566, 
Stat.  667,  16  U.S.C.  1001-1008 


5.  Projected  Schedule 

a.  Date  of  pre-notlce: 

b.  Date  of  proposal:      8/31/79 
c  Final  Decision:       2/1/80 

6.  Contacts: 

Agency:     James  Mitchell,  Ext.  (202)  44»-3465 
USOA,  SCS,  Rooia  5229S,  Washington,  O.C  i)250 


V I  rg  i  n I  a 


< od  Prevention  Act 
Section  5(3),  68 
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1.  Calendar  No:       v<;    lOO-?? 

2,  Title:  South  Fork   LIckInn  River   Watershed,   Ohio 
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I,     Olendar  No:       VS    109-7'^ 

?•     Title:  Steward  Creek  Watershed,  Kentucky 


3,     Description:  Transmit  the   watershed    plan    to    tfe  Office 

of    *^anaqoment  and   nudo«t 


4.     Authority:  Wa+ershed  Protection   and   Flood  Prevention  Act 

of    lOM,   as  amended,   Publ  Ic  law  <^^-•if.n,    <;ectlon  5(1),  fin 
<;tat.  fifi7,    ifi  ii.S.r.    loni-loOR 


5.     Projected  Schedule 


a.  Date  of  pre-notlce: 

b .  Date  of  proposal ; 

c.  Final   Decision: 

6.     Contacts: 


1/1 /«0 
VI /on 


Agency:  James  "ItcheM,   Fxt,  (?n?)  447-3S27 

USn*.    sr*;,    Poom  572PS,   Washington,   n.r.     20250 


1.  (blender  Mo:       sr<;  109-24 

2,  Title:  nouf)las  Watershed,   Wyom  Inq 


3,     Description:         Transmit  watershed   plan   Id  Office  of 

Management  and   Budqet 


4.     Authority:  Watershed  "detection   and   Flood  Prevention  Act 

of    1954,   as  amended;    Publ  Ic  Law  83-56';,    Section  5(3)   6S 

s+at.  «67,  16  ii.s.r.  1001-ionn 


S.     Projected  Schedule 


a.     Date  of  pre-notlce: 
b •    Date  of  proposal : 
c.     Final   Decision: 


7/3/79 


6,     Contacts: 


Agency:  James  Mitchell,    >i<t,   (702)   447-3577 

USDA,    SOS,    Poom  5779S,    Washington,   n.r.     ?n?<so 


3.     Description:  transmit  the   «o1»rshod    plan    to   tt»  Offjlce 

of  Management  and   Budget 


4.     Authority:  Watershed  Protection   and   Flood  «>reventl 

of    19'>4,   as   amended;    PiM  Ic  Law  «3-56fi.    Section  5(3), 
Stat.     6fi7,    16  li.c.r.    1001-1008 


5.     Projected  Schedule 

a.  Date  of  pre-notlce: 

b.  Date  of  proposal:  11/1/79 

c.  Final   Decision:  VI /no 

6»    (Vjntacts: 

Agency:  James  Michel  I,    Fxt.  (702)   447-3527 

IISTA,    srs.    Room  5779S,   Washington,   n.r.     20750 


Act 


1.     (blender  Mo:       STS    10<»-'25 

2«     Title:         CFR,   Chap,  vi   Conservation  Operation,  Part* 
Snow   Survey  and   Water  Supply   Forecasting 

3,     Description:         srs  wilt    make  an    Indopth  study  of 
alternative   ways    Id    handle   the    proqran  ranging    from 
continuation  of    the    p-ogram  as  now  operated    1b   a  IransI    r 
of  management  ond/or    f  Inane  Inq  of   some  or   al  I    of   tte 
program  activities   to   non-Federal    entitles.     The   pil>t  k 
will    be    Involved    In    helping    to  develop  alternatives,   ar     hy 
comments  on   the   selected   alternative. 


m  op 


4.     Authority:  nepartmental    recommendation    that  SrS  dov  _ 

a   plan    for   the   phased   and  orderly   transfer  of   tie   progri  m 
Id  non-Federal    control  , 


5.     Projected  Schedule 


a.  Date  of  pre-notlce:  1 1/1/79 

b .  Date  of  proposal :  «/l /no 

c.  Final   Decision:  9/30/RO 

6.     Contacts: 

Agency:  Mail    Pogner.^t.  (70?)  447-7570 

USOA,    srs.    Room  5747S,   Washington,   n.r,     20250 


■■MMH  ill  w:-mrmvm 


U  M  I 
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I,     "alendar  Not       '^f"'!    100-76 

7.      Titles  PI  art  Hater  la  I  s  Tenters 


O»scrlptlo«t  "W;   will     prepare   an     In   ■lepth   stufly  of 

alternative  ways  o^  operatlnrj    the  f*f"    proqran. 
Alternatives   will    ranqe    fron   contlnulnq    the   on-qoinq 
priv^mn    tp  a    transfer   of   manaqomert   anri/or    financing   of 
scvne  or  al  I    of   the  PMT   proqram  activities   to  non-Fer!oral 
.»n  t  ( t  If»s  . 


*.      *uthor(tvt  7  rFR   Aqrlculture,   Thapter   VI,    <«  II 

''opservatlon  "Service,    Siiichnpter-f,    Tonsorvatlon 
r>peratIons,  Part  fil5.      The  ie par Imen t   has    InsVuchsd  srs   to 
develop  a    plan    for   the   phased  *   onlerl  y    transfer  of  Plant 
"atprlals   fenter    fPMT's*    to   non-Federal    control. 


1.     ProJ»ct»d  Schadut* 

a.  Oot»  of  pre-notle»!  I/IAIO 

b.  DatiB  of  proposal!  4/t/Rn 

c.  Final   Oaclslon:  7/i/«n 

6.     Contacts; 

Aqancyt  Thomas  N,   <;hlflet,   Fxt.  (707)   447-7';R7 

■  (•■.n*,    V<;,    Room  6!4■^<;,    Washlnqton,    n.r,      7n7Vi 


I.     r^landar  Not       <;fk  Ofg-^ 

7.      Tltlet  National    Tompreheoslve  Nutrition   Powarch  and 

F»  tons  loo  Proqram 

3.     Dascrlptleni  Devolopnent  steps   *o    Implement  National 

"onprehenslve  Nutrition  Research  and  Fxtenslon  Proqrjr,  as 
has.l1   on    the   F*ruary   1,    1<»?0  report   to  Ponqress. 


4.     Author Ityj  Food    and   Agriculture  Act  of    IQ77,   ".i, 

t'-in,    i^ectlons    M7!-M77,   0|    "Jtat.   qoo    (I077) 


9.     Proj'»ct»d  Schmlula 

a.     Data  of  pr»-nottc«t 
b  .     Data  of  proposal  t 
c.     Final   Daclsloni 

6.     Contactst 


Itncerta  In 
Uncertain 


Agancys  Audrey  (Voss,   Fxt.  (707)   447-4110 

ii^OA,   SFA,   Room  4I0A,    Aitii In.   ^Idq.  WasMnqton,   n.r.      ?rr?'in 


SriFNPF   Aff>  FnUCATION  ADMINISTRATION 

1.  Calendar  No:       SFA  nio-i 

2.  Title:  tetlonal    Aqr  Icul  tureH    Research 


5.     Doscrlp+lon:  Develop  quidel  Ines    for  mak 

The  Fxecutlwe  ronrnlttee  of  the  Joint  Counc 
determined  that  major  revisions  of  the  qu 
by  the  National  Agricultural  ''esearcf^  Awar 
the  Joint  riouncll  »ere  necessary.  The  rev 
way  and  will  be  presented  to  the  Fxecutlve 
Nov,   16  meeting, 

4,     Author I+yt  Food   and  Agriculture  Act  of 

O-i-m,    Section    141A,   01    Stat.  007    (1077) 


ard 


Inq    the    award, 
II     has 
I  lei  Ines   sibm  Itted 
Is   roimittee  of 
Is  Ions  are  under 
Committee  at    (ts 


"77.    P.L, 


9.     Projected  Schedule 

a.  Dat»  of  pre-notlce: 

b.  Data  of  proposal: 

c.  Final   Decision; 

6.     Contacts: 


11/16/70 

1/16/Bn 


Aqencyt  James  NIelson,   Fxt,  (707)   447 

IISOA,    SFA,    Poora  304A,    Admin.    0|dq.,    Washim 


■I  667 
ton,    n.C.      7n7S0 


1.  Calendar  No:        SFA   mo-» 

2.  Title;  Nutrition   Status   H^n  Ih:>r  Inq  Proqf 

5.     Description:  Develop  steps    to    tnplement 

Status   »<orritDrlnq   Progran   siiimfttod    1o  Com 


4.     Authority:  Food   and   Agriculture  Act  o*    1 

<«-m.    Section   147<»,   oi    stat.    1001    (1077) 


5,  Projected  Schedule 

a.  Data  of  pre-notlce: 

b .  Date  of  proposal i 

c.  Final   Decision; 

6.  Contacts: 


l»icerta  In 
Uncertain 


Agency;  Donald  Therr  iaul  t,    Fxt,  (707)   4«7-7BS4 

llsnA,    SFA,    Room  471  A,    Admin,    =lldq.,    Washington,    n,C.      70750 


the   Nutr  It  Ion 
;s    In    107R, 


t 
p77,    P. I. 
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1,  Calendar  No:       SFA  n^o-s 

2,  Title;  Implement  Solar   Fnergy  Research  and  Development 


3.     Descrtptloii:  Develop  steps    for    Implementing   autlorlzed 

research  and   development  on  Solar  Fnergy, 


4.      Author  Ity:  Food   and   Agriculture   Act  of    1077,   P,L, 

•••i-in.    Sections   1440.1457,  01    <;+nt.   101?    (1977) 


9.     Projected  Schedule 

a.  Data  of  pre-notlce; 

b .  Date  of  proposal ; 

c.  Final  Decision: 

6,     (iwtacts! 


lOfiO 
10«0 


Agency:  Landy   Altman,   Fxt.   C^OI)   ^44-7740  IISOA,    SFA-PM, 

Poom  710,    BIdf,,   OOS,    RARC-WFST,    Roltsvllle,    Md,   70705 


1,  Calendar  No:       SFA  039-7 

2,  Title;         Creen  Thw*   Project 


3.     Description;         Fval  uate  Rraen  Thui*    project  for  •(  pans  Ion 
beyond    pilot  counties.      It  would    provide  more   specific 
local    weather,  market,  and   other   agricultural     Information 
In    farmers   through  commun  Icating   computers,    plones,    and 
homo  T/  sets. 


4.     Authority:          Smith-Lever  Act,  as  amended,  7  IJ,S,r.  341   et 
seq,  


!•     Projected  Schedule 

a.  Date  of  pre-notlce: 

b .  Data  of  proposal ; 

c.  Final  Decision: 

6.     (contacts; 


R/RO 
9/Rn 


Agency:  Howard  Lehnert,  Fxt,  (702)  447-46B1 

IISDA,   SFA,   Room  5533S,   Washington,   D.C,     70750 


1.  Calendar  No;       SFA  n^o-6 

2,  Title;  Fxtenslon  Fvaluatlon 


3.     Description:  fVepare  report  to  Secretary  on   the 

Fxtenslon   Fvaluatlon    for    transmittal     to  Congress. 


65907 


4.     Authority:  Food    and  Agriculture  Act  of    1077,   P.L, 

9S-113,    Section   1459,   01    Stat,    1016    (1077) 


5,  Projected  Schedule 

a.  Date  of  pre-notlce; 

b.  Date  of  proposal; 

c.  Final  Report: 

6,  Contacts; 


fVel  Imlnary  Report 
3/31/70      . 
1/Ti/RO 


Agency:  Fred   Woods,    Fxt,  (202)   447-4465 

IJSDA,   SFA,    Room  332A,    Admin,    BIdg,   Washington,   n.c,     ?o? 


1.  Calendar  No;       SFA  039-1) 

2.  Title:         Renews  I  e  ResourcM  fxtenslon  Plan  and  Procjra* 


3,     Description;  Implenent  the  Renew*lo  Resources   Fxtens 

Proqram,      Five  year  Renew* le  Resources   Fxtenslon  Plan  di 
Id  Congress  by  March  31,   19«n, 


4,     Authority:         Renew* I e  Resources  Fxtenslon  Act  of  197A, 
P.L,   92-513,    Section  5,   97   Stat,   340    (197«) 


9.     Projected  Schedule 


a.  First  Draft  of  Plan 

b.  FYeparatlon  of  SuppI 

c.  Final   Draft  Plan 

d.  Itotlonal   Morkstop 
6.     Contacts; 


tal  Appropriation 


10/1/7Q 
17/1/79 
1/1 0/«) 
1/24-25/W 


Ag«ncy:  M,    l,  Oetoskey,    B<t.  (707)   447-7947;    D,   (tel  sol 

447-5110;    A,   W*er,  447-546«,    ftn.  5975S,   Wash,   D,C,  20250 
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OFFirr  OF  T>«  SFCRETARY 


I.  Call 


Not    "^Ff  OSO-^ 


7,     Tlt|»|  Implementation  of    the  Resources  fVinservntlon  *ct 

0»    1077. 

S.     nascrlptkmt  nevel  op:      (1)   *n   appraisal    o*    the  resource 

hsso;   and    (7)   a    program  estebl  ishlnq   the  direction  of 
fu+ure  soil    and   water  conservation  efforts  of   the 

fV*  par  tmeot. 


4.     /kitfwrltyt  P.L.   OS-IO?   -  The  Soil    and  Wa1«r  Resources, 

Conserva+lon  Act  of    1077, 


9.     Projactwl  SchMlul* 

s.     Data  of  pr»-nottc«t 
b ,    Dat*  of  proposal  t 
e.     Final   Dae  Is  Ion: 

6.    Contactst 


6/t/7<» 

0/70  and    t/Rn 

fi/«n 


AgMicyt  Ernest  Todd,    (Vt.  (70?)   4«7-777t 

IKOA,   SFC,   Poom  5t23S,    Washington,   n.r.     ?0?50 


U  M  I 


t.    Calondar  No<       SFT  oso-* 

2*     TItlat         Tax  Treatment  of  Oertaln   Fedorall/State  Payments 


3»     Dascrtpttont  Rayments  may  he  stduded 

for    federal     Income   tat    purposes    If   they 
the  Secretary  of  Agriculture   1o  be  marie  pr 
specific  purposes  and   are  determined  by  t 
the  Treasury  as  not   sihstantlal  ty 


rom  <iross    Income 
i  determined  by 
Imar  II  y  for 
>  Secretary  of 
Income, 


Increas  nq 


4,     Authorltyt         Revenue  Act  of  t<»7«  (P.t,  9! -«nn.   Section  543) 


9.    Projactwl  Schedule 

a.    Data  of  pr^-notlca; 
b •    Data  of  proposal t 
c.     Final  Daclsleni 

6.     Centactst 


ft/70/70 
«/27/79 
1 1 /1 5/79 


ft  Arnold  Miller,  Fxt.  (202)  447-5465 

USDA,   CBPF,   Room  I17A,   Washing  loo,  D.n.     30250 
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LIST  OF  REGULATIONS  SCHEDULED  FOR  REVIEW 
that  input  ^y  .„  provided  at  Ip^^r^te  sTa^e;  l!  ZZ'Z  '^   "    '   """'"^  '"^'''   ^  "^'"'   '"  -^^'""^  "^"^  ^  """^^^  ^A^   - 


SlfiHIFICAHT  REGULATIONS  SCHEDULED 


Parts  Affected 


7  CFK   201 
(AMS    108-7) 


9  CFM   51 
(APHIS   039-26) 


7  CFK  68.  1 

through 

7  CfR  68.54 

(FtilS    109-61) 


7  CFK    1804 
(FioHA    108-2) 


7  CFR  246,8 
(FNS  039-1) 


Subject 


Description 


Agriculture  Marketing  Service  -  Significant 


Contact 


Amendments  to  regulations 
under  the  Federal  Seed  Act 


Ania 


Update  and  clarify  provisions  such  as  definition  of   variety 
rules    for  assigning   variety   names   and   addii^   new   kinds,    add 
ne-  rules   for  testing,  amend   standards   for  certified   seed, 
atKj  amend  rules   for   sampling   unusual    containers.      Last  major 
revision  of   regulations  was    in   1973. 


Edwai  js 


II  and  Plant  Health  Inpsactlon  Service  -  Significant 


Clyde 

USDA,    Room 
Washington^ 
20250 
202-44 7-934b 


AMS 

J603S 

o.c 


Cattle  Destroyed  Because 
of    farucel losis 


Regulation  provides   for  cooperation   with  States    in  eradicating 
brucellosis,   a  contagious  disease  of   cattle,   swine  and   bison; 
tor   payment  to  owners,   at  specified  rates,    for  animals  destroyed 
because  of   brucellosis;   procedures  and  requirements   under   which 
indemnities  may   be  paid;    and    for   disinfection  of    premises, 
conveyances  and  materials. 


Federal  Grain  insp«:tion  Service  -  Significant 


A.O.    Robb,  [iPHIS 
USDA,    Room  I  05 
Federal   Buij 
Hyattsv  i 1 1 
20782 
301-436-83: 


Regulations   under    the 
Agricultural   Marketing  Act 
of    1946,    as  amended. 


FGIS  will    formally  review  and   propose  amendments  or  revisions  as 
necessary   to  the  regulations  governing  FGIS    inspection  of 
commodities   under   the  Agricultural    Marketing  Act  of    1946,    as 
amended.     Commodity   activities  covered   by  these  reguations 
include  the  grading   of   rice,   pulses  and   hay/straw;   factor   analysis 
of    hops;    and   the  certification   of    processed   grain   products    tor 
contract  compliance. 


J.T.    Abshi 


USDA,    Room  j  t05 


Iding 


Auditors  Bui 
Washington,  |  3.C, 
20250 
202-447-8 


Farmers  Home  Adainlstration  -  Significant 


FGIS 


Planniny   and  Performing   Site 
Development   Work 


Prescribes  the  policies,  methods  and   responsibilities   with  respect 
to  planning   and  performing   site  development  work   In  connection 
with  all    types  of    loans  and  grartts  authorized   by  Title  V  of  the 
Housing  Act   of    1949, 


Food  and  Nutrition  Sarvlca  -  Significant 


Ronnie  Thar 
FmHA,    USDA 
Room  5309S 
Washington, 
20250 
202-447-3766 


Jog  ton 
.C. 


Changes    in   WIC  Food  Package 


Proposed  regulations  -  changing   the   food   packages   for  the  WIC 
participants.     Current  research  on  the  nutritional    needs  of   the 
target   population    indicate   some  changes   should    be  made    In   the 
nutrients  and    levels   provided. 


4JD 


Jane  McNeil, 
USDA,    Room 
Aud  i  tors  Bu 1 1 
Wash.,   O.C, 
202-447-8206 


FXS 
I 

Ing 
4)250 


U  M  I 
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farts  Affected 


Subject 


Food  «nd  Nutrition 


(r.fo    IIS-^) 


Child  C<»re  Food  Program 


School    breakfast  Proyra 
Urdin-fruit  Product 


{ntj  iia-13) 


(H«,  llt>-;^t>> 


7  aK   22b 
(M4j    tltt-4;!) 


/  ^J^H   i\0   &  220 
(^^^i    118-24) 


Assussnent,  Iniprovenent  and 
Mon  i  tor  i  ng  System  for  Scttool 
Nutrition  Programs 


Food  Uibtributioo  Proyra 


School    Feodirxj  Proyram;.: 
Definition  of  Authorizud  MilK 
Products   for  Use    in  Food  Service 


Control    on  the  Sal«s  of 
Competitive  Foods   in  Schools 


/  UFK  277 


/  OfK  273.7 
(Wi^    ll»-70) 


Food  Stamp  Program:      Kegulations 
Concerning  Administrative  Cost 
Allocations   tor  States 


Food  Stamp  Program:      MorK 
Kegistration  Joint  Rul 


lOg 


The  proposed  lule  provides  for  administrative  payments  to 
sponsors  of  di  y  care  homes,  a  food  service  rate  tor  family  day 
care  provider]  ,  start-up  and  advance  payments,  and  alternative 
licensing   pro(  edures. 


This   entails 
ttM>  School  br4akf 
habits    In   the 
balanced  diet 


llfflination  of    formulated  grain/fruit   products   fraii 
ast  Program  to  promote  development  of   good    food 
furtherance  of    nutrition   education   tfwough  a  wel  I- 
of  conventional    foods. 


A   series  of 
mon  I  tor  i  ng    del 
agencies,    add 
provided, 
and  Rewlm 


}<ilatory   amendments    for  management,    evaluation   and 
(gned    to    improve  accountability.      To  assist  State 
ional   State  Administrative  txpense  funds  will    ba 
Rei4>ves  Part  24S  amendments   from  the  Program  Analysis 
on  proposal    and  makes  tttoK  a   separate  proposal. 


Syjt 


The  food  Olstillbution  Division  will   mate  a  systematic  revic 
regulations  a>  I   recomciend   restructuring  and   consolidation. 


(K 


Develop  defin 
clarify  FNS 
not    iiitorprot 
being   synonyradus 


^ 


Regulations  tx: 
requires  that 
in  competition 
National   ScIkx 
placing  con 
local    levels. 


ntr< 


Tt)ose  ragulat 
administrati  v< 


Description 


Servic*  -  Significant 


of 


Ion   for  authorized  milK   products.      This  would 
icy  pertaining  to  use  of  mi  I loliaKes.     States  are 

requirement    for   "fluid"  milk  consistently   as 

with  Class  I   dairy  products. 


implanant   that  Section  ot  P.L.    9!>-Ib6  which 
the  Secretary  approve  those   foods  which  may   be  sold 
with  the   lunch   and   breakfast   served    under   the 
Lunch  and  School    breakfast  Prograros,    thereby 
s  on  the  sale  of   competitive  foods  at  State  and 


>ns  concern   the  reimbursement    to  States    for 
costs   incurred    in  operating   the  Food  Stamp  Program 


Titttse  ragulati>ns  define  and  assign  tti«  responsibility   for 
administering   the  food   stamp  work  registration  requirement, 
including  job   searcli  activities,   to  the  appropriate  agencies 
within  the  Oef  srtments  of  Labor  and  Agriculture.     Additionally, 
the  responslbl I i ities  and   penalities   for   failure  to  comply   with 
work  requirements  by  participating   households  will    be  delineated. 


Contact 
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Parts  Affected 


Sub.tact 


Pescrlptlon 


Jordon  Bender  I y 
FNS,    USOA 
Koon  644   UHI 
Nash  i  ngton,  U.C* 
2U250 
202-447-8211 

Margaret  btavin 

FNS,    USDA 

Room  4122  Auditors 

building 

Wash.,   D.C.   202SO 

202-447-eiJO 

Margaret  Glavin 
FNS,    USUA 

Koom  4122  Auditors 

building 

Wash.,   D.C   20250 

202-447-9130 

Darrel   Gray,   FNS 
USUA,    Room  610  Oil 
Wash.,  U.C.  20230 
2U2 -447-8362 

Audrey  Maretzkl, 
FNS,   USDA, 
Itoom  5^  GHI 
Wash.,  U.C   20230 
202-447-9081 

Margaret  Glavin 

FNS,    USDA 

Koom  4122  Auditors 

Bu  i  I  d  i  ng 

Wash.,  D.C.  20250 

202-447-8130 

Alberta  Frost,    FNS 
USDA,    Room  630  Wl 
Wash.,   D.C.   20230 
202-447-8982 

Alberta  Frost,  FNS 
USOA,  Room  630  Of  I 
Wash.,  D.U  20230 
202-447-6982 


Food  and  Nutrition  S«^lc«  -  Significant 


Contact 


7  rFR    7Ti 
(FNS    fI«-7?) 


7  CFD   TBI    K  785 
(F«S    11fl-7S) 


Food  Stamp  Program:     Pequlations 
Concern  I nq  the  Performance 
Report I nq  System 


Food  Stamp  Proqram;     Requlatlons 
Concerning  the  Participation  of 
Indians 


These  requlatlons  require  tfwt  ffte  .dstlnfl  system  be  continued 
and  further  refined  to  ensure  that  States  assess  thmselves 
at  the   local    level    and   report  Id  ttie  Oepartmant  on  ttieir 
efficiency  and  effectiveness. 

These  requlatlons  allow   Indian   portlclpatlon    In  tf>e  Food 
-nistrlbutlon  Program  and  tl>e  Food  Stamp  Program;  they  also 
•III   allow.   In  certain  cases,  capable  tribes  to  operate  those 
programs. 


Froit 


1150 


Alberta 
USOA,  Room 
Wash.,  n.C 
2n2>447-A9>< 
i 
Fro^t 


6!n 


Alherta 
USOA,    Rom 
Wash.,   f).C, 
202-447-n98! 


Rural  Electrification  AdMlnlstratlon  -  Significant 


Bulletin  70-?I: 

520-71 

(RFA    108-9) 


National   Fnvironmantal   Policy 
Act 


RFA  policy  and   procedure  on  t»»e   Implementation  of  the  National 
Fnwironmontal  Policy  Act  ns   It  relates  to  the  PFA  program. 


Joseph   Zol 
USOA,   Poom 
Washington, 
20250 
202-447-6231 


FNS 
Ofl 
20750 


■,    FNS 

fWI 
20250 


<r,  RfA 

4D56S 
I.C. 
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Parts  *ff«c*«>d 


Subject 


Agricultural  »arkef\nr)  Swvlcs  -  Not  Significant 


MOT  significant!  RFGULATIONS  SDCOOLED 

Description 


era  Part  ^3 
(W«^  079-77) 


"equlstloos  Under  the  Fxport 
Apple  anil  Pear  Act 


These  requ 
shipping  or 
foreign 
Federal   or 
Meeting 
"Fxport 
the   Inspec 
of  not  less 


deil- 


sp< ; 

For  II 


tlons  require  that  prior  to  shipment,   any   person 
offering   for  shipment,  apples  or  pears  to  any 
•  nation,  must  have  the  fruit  Inspected  by  the 
'ederal-State  Inspection  Service  and  certified  as 
I  fled  quality  and  other  requirements.     Copies  of  t^e 
Certificate"?  or  Memorandu*  of  Inspection   Issued  b 
r  must  be  retained  by  the  export  carrier   for  a  per  od 
than   ttireo  years  after   the  date  of  acport. 


7  rm  fflrt  ?» 
^ohpart  0 


Cotton  Classification  and  Market 
News  Services    for  Organized 
Groups  of  Producers 


The  Smlth-OJwo^ 
Act  author  I 
f  ur  n  I  sh 
charge,  to 
ment  of 
Amendment  b 
f II Ing  appi 
news  sorvic 
details 
producers. 


cot  hon 


cot  ►on 


gov  rn 


7  CW  r^f  70 


7  CPJ  Part  50 


Official   Standard  Grades   for 
nark  Atr-Cured  Tobacco,   (U.S. 
Typos  5S,   36,    and  37) 
Suhsoctlons  3*iOI-465« 


Tobacco  Stocks  and  Standards, 
(Class  3,   alr-curod  types  and 
groups)  Section  5e(b)  and  (c); 
Type  5I-V 


r-cu  ed 


Park  a  I 

In  Kentucky 

Kentucky; 


Amenchent   to  the  Cotton  Statistics  and  Fstlmat^s 
res  and   directs  the  Secretary  of  Agriculture  to 

classification  and  market  news   services,   withoul 
roups  of   producers  organized   to  promote  the   Improv^ 
The  regulations    In  Subpart  D  Implement  this 
defining  organized  groups  and  giving  requirements  for 
cations  with  USOA  Id  receive  the  classing  and  marfet 
The  regulations  also  contain  requirements  and 
Ing  the  sampling  and  classing  of  cotton   for 
md   the  distribution  of  market  news. 


tobacco  consists  of  Type  35,   One-Sucker,  grown   4> 
and  Tennessee;   Type  36,  Green  River,  grown    In 
a4d  Type  37,   sun-cured,   grown    In  Virginia. 


Type  51 -V 
31,   Rurley 
Production 
such  tobacc< 
auction. 


t(  bacco 


has  the  general   visual   characteristics  of  Typ» 
' obacco,  but    Is  a   low-nlcotlne  strain  or  variety, 
under  contract  between  grower  and  dealer  and 
neither  receives  price  support  not   Is  sold  at 


Animal   and  Plant  Health  In) paction  Service  -  Not  Significant 


rvourlne   In  Horses  and  Asses 


o  CF»?  S3 
(APHIS    100-54) 


Foot-and-Mouth  nisease,  "leuro- 
pneuRonln,  RInder-post,  and 
Certain  other  Communicable 
niseases  of  Livestock  or 
Poultry 


"equlatloo 
o<otlc  or 
to  cooperate 
rates,  for 
exotic  dis 
to  owners 
disinfection 
preraKfts   and 


"oqulatlon   i-ovldes    for  cooperation  with  States    In   eradicating 
dourino,   an    Infectious  and  connunlcable  disease  of   horses  and 
asses;  ami   I  jr  appraisal   of  animals  and  payment  to  owners  at 
specified  r^tes   for  animals  destroyed  because  of  dourlne. 


fa  -e 


fo- 


Ides    for   the  determination  of   the  existence  of 
Ign  animal    and   poultry  diseases  and   for  agreement: 
with  States;   for   payment  to  owners,  at  specified 
Imals  and  materials  destroyed   because  of  specific 
«;  procedures  and  regulrements   under  which   paymen-fs 
animals  or  materials  destroyed  may  be  made;   for 
or  destruction  of  materials;  and  disinfection  of 
conveyances. 


U  M  I 


Owtact 


M.F.   Mc<;aha,   WIS 
USDA,   Root  2532S 
Washington,  D.C. 
20250 
202-447-5<)79 


Pobert  Rrown,    *♦$ 
IBOA,   Roan  3074S 
Washington,  D.C, 
20250 
202-447-3Bt  7 


Robert  Brown,   AMS 
USOA,   Rook  5074 S 
Washington,   O.C. 
202W 
202-447-3B17 

Robert  Prown,   AMS 
USOA,   Room  3074S 
Washington,  D.C» 
202» 
202-447-5fll7 


J.    Hourrlgan,   APHIS 
USOA,   Room  735 
Federal  nultdlng, 
Hyattsvlile,  Md, 
207R2 
301-436-S321 

0.    King,   Amis 
USOA,   Room  745 
Federal   Rutlding, 
Hyattsville,  Md. 
20782 

soi-iie-wes 
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Parts  Affected 


Subject 


Description 


y  LFH  50 
(APtili    109-53) 


7  CFK  319.  5i» 
(A»'llli    109-50) 


7  OFK  3IB.60 
(APHIi    109-57) 


7  an 

7  CFK 
7  CFK 
7  CFK 
7  CFK 
7  CFK 
7  CFK 
7  CFK 
7  cFK 
7  CFK 
7  CFK 
7  CFK 
7  CFK 
7  CFK 
7  CfK 
7  cFK 
7  CFK 
7  CFK 
7  CFK 
7  CFK 
7  CFK 
7  CFK 
7  CFK 
7  CFK 
7  CFK 
7  CFK 


401.101 

401.1.^7 

40l.li>0 

401.13^ 

401.134 

401.137 

401.138 

401.141 

401.144 

401.145 

401.  14t) 

401.150 

401.1  Si! 

401.154 

401.155 

4.01.156 

403 

404 

406 

40«i 

409 

410 

411 

413 

4)4      • 

415 


Animal  and  Plant  Health  inspection  Service  -  Not  Significant 


Contac! 


Swine  Uestruyed  because  of 
Hog  Cholera 


Flag  Smut 


bdnd.    Soil,   or  Earth   with 
Plants 


Kegulation   provides    for   cooperation   with  States    in  o-adicatiny 
hey  cholera,   a  contagious,    infectious  and  communicable  disease 
of   swine;    for   payment   ft)  owners,    at    specified    rates,    for   swine 
destroyed;   and  procedures  and  requirements   under   which   such 
payment  may  be  atade. 


The  regulation  prohibits  the   inpurtation    fron  certain  cotmtries 
of   wheat,   wheat  straw,   hulls  and   chaff;  wheat  iroducts  of   the 
milling  process  other   than  wheat    flour;   and  certain   seeds.      This 
quarantine  protects  the  Onited  Status    from  the  entry  of    flag 
smut  disease  of   wheat,   an    injurious  plant  diesease  caused   by  a 
fungus. 

The  regulation  restricts  the  movoment  of   sand,    soil   or  earth 
around   the  roots  of    plants   between  Guam,   Hawaii,  Puerto  Kico, 
the  Virgin   Islands  or   the  Continental   United  States  due  to 
the  possible  presence  of   plant  pests   in   that   soil. 


L.    Schnuri  entiergor 
APHIS,    OSIlA, 
Koom  713, t  Federal 
bui  Idi  r>j,    -lyatts- 
vil  le,   Md.  207tU 
30l-43<>-ej|»8 

H.V.    Autri,   Amis 
USOA,    Koo4  635 
Feoeral    building 
Hyattsvi  lit,    Hd. 
i:0762 
30i-436-6d  17 

H.V.    Autr>      APHIS 


USOA,    Kogn 
Federal    bu 
Hyattsvi)  I 
20702 
301-436-82|7 


635 
tiding 
Md. 


Federal  Crop  Insuranc*  (kirporation  -  Not  Significant 


Insurance  ut  ier 

Ury  beans 

Flax 

Kice 

Soybeans 

Canning  &  Processing  Tomatoes 

Pean  ut  s 

Tobacco   Wollar  Amount) 

Combined  Crop 

Tobacco   (Uuarantoe    in   pounds   per    acre) 

bur  ley  Tobacco  (Poundage  l^uota) 

Flue  Cured  Tobacco   (Poundage  Vuota) 

Sunflowers 

Corn   (Crain  -  Grain  and  Silage) 

Potatoes 

Canning  &  freezing  Sweet  Corn 

Peaches 

Western  0. S.   Apples 

California  Oranges 

tastern  U.S.    Apples 

Arizona-Desert  Valley  Citrus 

Florida  Citrus 

(irapes 

Texas  Citrus 

Forage  Seed  ing 

Forage  Production 


Insurance  offers   for   those  commodities  *-e  currently   complex   and 
verbose.      Purpose  of   review  will    be  to  bring    about  conformance 
with  current  FCIC  policies   to  modernize  and    simplify   the    insurance 
offer,   placing   it  on  an  equitable  basis   for   all    producers. 


Peter  Col 
USbA,    Rooi 
Washington! 
20,!  50 
202-447-33, 


65914 Federal  Register  /  Vol.  44.  No.  222  /  Tl  ursday.  November  15.  1979  /  Proposed  lules 


Parts  Af^Bctwl 


Subject 


Famors  Home  Adnlnlsl -atlon  -  Not  Significant 


7    rfO.    1074-" 
(r.„HA    (VW-T?) 


«-t    of    I 'MO,     «s 


Manaoemert  Assistance  to 
Individual  IVjrrowers  and 
Ajipl  Icaots 


Servlcinq  Mpothfy  Payment  - 
Sinqle'' Faul  ly   Houslnfj  Rorrowers 


pal 


Sets    forth 

Individual 

loans  that  d4>end 

provides   for 

counsel  Ing 

for    loan 


an  ) 


fa- 


Description 


Ides   for  provldtnq  manaqemant  assistance  Id 

1 1  cants  and   borrowers.      It   pertains   1o  all    Insured 

on   farm   Income  for   loan  repayment,   and   also 
^ho  necessary  supervision   and  appropriate  credit 
Rural  Housing    loans  not  dependent  on   farm    Income 


repafmient. 

Outlines   polities,   procedures  and   authortzatlns   for   servicing 
accounts  of    a-tlve  Single  Family   Housing   borrowers   wl»   (I)   have 
signed   notes,   rescheduled   payment  agreements  or  assumption 
agreements  wh  ch   specify  monthly   payments  or   (2)   have  agreed   to 
pay  annual    Inftallments    In   equal    monthly  payments. 


r^HA  H/,%  srherlulflrt   the   following  regulations    for  review   for  which   th     significance  was  not  yet  determlnat  as  of  the  puh 


7    r-riy     |«0S 


Voluntary  Peht  Adjustment 


'    T"    1Hf.^ 


Real   Fst.ite  Tax  Servicing 


7  r-ro    |*lis 


National  Flood  Insurance 


;  rf9   |<I07 


T'ltle  Clearance  nn'\  Loan  Cioslr<g 


7  r.fo   ifl,-«^ 


Association   Loans    for   Shift-ln 
Land 


U  M  I 


■Vescrlhes   th     policies,   responsibilities,   and   procedures   In  the 
voluntary   adji  stment  of   debts  of   applicants    for    loans    fraii  the 
Farmers  Home  i  dmintstratlon,   borrowers,   and   other    persons   who 
refluest   such      ervlces. 


thi  t 

0' 


Fs'  ate, 


Prescr I hes 
Pural   f?ental 
Other  Real 
Loan,   FconomI 
esta'te  wilt    b< 
security   to   t1|e 


Prescribes   th« 
Implementing 
by   the  Flood 


"Contains   the 
credit  sale. 
Farm  o^oershl 
Labor  Mousing, 
'Conservation 


OutI Inos  the 
direct  loans 
and    soil    and 


sal    estate  title  clearance  and    loan,    transfer,   or 
osing   authorities,   policies,   and    procedures    for  al 

Non-farm  Fnter prise,   Recreation,   Rural   Housing, 
Rural  Rental   Housing,   Other  Real   Fstate,   Loan 
d  Oevelopmert,    and    Individual    Soil    and  Water  Loans 


il  Ides  and  authorizations    for  making    Insured   and 
ShIft-In-land  Use  projects  and    for    facilities 
ter  conservation  related  thereto. 


each   borrower  with  a  Farm  Ownership,   Rural   Houslit), 
using.   Rural   Cooperative  Housing,    Labor  Housing, 
,    Soil    and  Water,    Recreation  Loan  or  Opt.  atlng 
Opportunity,   and  Fmergency  Loan   secured   by  real 
responsible   for   paying  taxes  on  the  real    estate 

croper   taxing   authorities. 

policies   and   procedures   to  he   followed    In 

e  National    Flood    Insurance  Act  of    lOeR,    as  amended 

snster  Act  of   1973,, 


Contact 


Jim  Lee,    l^nHA 
USOA,    Room  531  OS 
Washington,  0,0, 
20250 
202-447-4597 


Jim  Lee,   FmHA 
USOA,    Room  531  OS 
Washington,  n,C, 
20250 
207-447-4597 

Icatlon  deadline   for 


Jim  Lee,   FmHA 
USOA,   Room  531  OS 
Washington,  0,0, 
202  50 
202-447-4597 


Ronnie  Tharrlnqfon 
FmHA,    USDA, 
Room  5309S 
Washington,   0,0, 
20750 
202-44  7-3766 

Jennings  Orr,    FnflA 
USDA,    Room  5308S 
Washington,   0,C, 
20250 
202-44  7-4795 

Fugene  Carnette 
FmHA,    (BOA, 
Room  554 7S 
Washington,  O.C, 
20250 
202-447-4795 

Jim  Lee,    FmHA 
USOA,    Roan  531 OS 
Washington,   0,0,     ^ 
20250 
202-447-4597 
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Parts  Affected 


Subject 


Description 


Famors  Home  Administration  -  Continued 


Contact 


FmHA   has   scheduled   the   foMowI 
this  calendar. 


ng  regulations   for  review   for  which  the  significance  was  not  yet  determined   as  of  the  puhliaatlon  deadll 


i  e   for 


7  OFR    1ft?3 


7  OFR    tB73 


7  CFR    in73 


7  OFR   Ifl61 


7  CFR   1B72-A 


Loans  to  Timber  Oevelopmait 
Organizations 


Association  Loans    for   Irrigation 

and  Drainage  and  Other  Soil    and 
Water  Conservation  Measures 


Processing  Loans   to  Associations 
(Fxcept   for  Domestic  Water  and 
Waste  nisposal) 


Servicing  Accounts  of  ftorrowers 
Fnter I ng  the  Armed  Forces 


Servicing   and  Liquidation  of  Real 
Fstate  Security   for  Loans  to 
Individuals  and  Certain  Note-Only 
Cases. 


7  OFR   19flO-A 


Guaranteed  Loan  Programs-  General 


7  OFR  I9«0-0 


Rural  Housing  Program  Loans 


Title  V  Housing 
Act  of  1949,  As 

Amended 


Appraisal   of  Non-farm  Tracts 

and  Small  Farms  for  Rural  Housing 


Prescribes  the  policies,   authorizations,   and   procedures    for  making 
loans  to  timber  development  organizations  which  are  permitted  by 
the  Appalachian  Regional   Development  Act  of   1965, 


Delegates  authority  and  prescribes   policies  and   procedures    for 
and    liquidation  of  real    estate  security   for  Farmers  Home 
AAnlnlstratlon   loans  to   Individuals   Includlrq   loans  on    leasehold 
Interests,   and   certain  note-only  cases,   «cept  Rural  Rental 
Housinq  and  Labor  Housinq    loans  to   Individuals  operatlnq   under 
a   loan   agreement,  or  to  Business  and   Industry   loans.      It  does   not 
apply  to   loans  subject   to  a  Farmers  Hone  Administration  guarantee. 

Prescribes  the  forms  that  are  applicable  to  the  Farmers  Hone 
Actnlnlstratlon  guarantewl    loan   program. 


Contains  requlatlons   for   unsubsldlzed  Single  Family  Rural   Housing 
loans  to  above-moderate   Income  families  guaranteed   by  the 
Farmers  Home  Administration  and  applies   to   lenders,    holders, 
borrowers,   and  other   parties   Involved    In  making,  guaranteeing, 
servicing,   holding,  or   liquidating  such    loans. 

Prescribes  the  policies  and   procedures   for  the  appraisal    of  real 
property   serving  as   security   for    Individual  Rural   Housing    loans 
which  are  made  on  non-farm  tracts  and   small    farms  and    leasehold 
Interests  on   non-farw  tracts  and  small    farms. 


Jim  Lee, 

USDA,    Room  fclOS 

Washington,    D,C, 

20750 

202-447-4591 


Outlines  the  policies  and  authorizations   for  maklt^    Insured  and 
direct    loans  to  associations    for    Irrigation,   drainage,   and   other 
soil    and  water  conservation  and   use  projects. 


Sots   forth  the  procedure   for   processing    Insured  and  direct" 
loans   for  Shi ft-In-land  Use  and   for   facilities  and   sell    and   water 
conservation    practices  related   thereto;   and   association    loans    for 
Irrigation  and   drainage  and   other   soil    and  water  conservation 
measures. 

Prescribes  the  authorities,   policies  and  routines   for  servicing 
borrowers  who  have  entered  or  who  are  entering  military   service. 


fJk 


Jim  Lee,  Fm 
USDA,  Roan  iftlOS 
Washington,  |  ),0, 
20250 
202-447-4  597 


Jim  Lee,    FiiH  1 
USDA,    ftoan 
Washington, 
20250 
202-447 


7-459ll 


Jim  Lee,   FnH 
USDA,    Room  5! 
Washington, 
20250 
202-447-4597 


Jim  Lee,    FmHI 
USDA,    Room  5J10S 
Washington,  O^C, 
20250 
202-447-4597! 


10s 
C, 


10s 
C 


53I9S 


Reed  Peterson 
USDA,    Room 
Washington,  ijc, 
20250 
202-447-4295 


53<9S 


Reed  Peter  sor^ 
USDA,    Room 
Washington,   DjC, 
20250 
202-447-4295 


Wesley  Harris, 
USDA,   Room  53f7S 
Wash,,   15,0, 
202-447-3766 


fpHA 


FnWA 


FiiMA 


102  50 
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"nrfi  Affactad 


Subfct 


Pescrlptlofi 


Contact 


Food  «Nl  Nutrition  S  rvic*  -  Not  Significant 


7  rra  ?7? 

(F>(<;    (MO-?* 


7  m)  77? 

(FN^    nft-74) 


7  r-fW   773 
ff<*<:   118-7(4) 


7  CW    777 
«FMS    llfl-T7» 


7   nFR    ?M\ 
(Ftn    M«-7«) 


7  t-n^   72^ 


FocKl  ^tamp  Proflram:     •»equla'Hf>ns       "equlatlons 
roncernlnq  Proqram  A(*ii  I  n  I  str  at  loo     P.L.   95- in  to 
In  Tertaln  "ural   Areas  o*  Alaska       Program   In 


Hfy  cartan  regulatory  provisions   huplanantlng 
ensure  efficient  and   effective  operation  of  the 
des  gnated  rural    areas  of  Alaska 


Food  Stamp  Program:     (Regulations 
Concerning  Points   and  Hours* 
Outreach   and  State  Complaints 


Food  Stamp  Program:      Pegulatlnns 
Concerning  SSI    Joint  Processing 


Food  Stamp  Program:     Rogulatlons 
Concerning  State  Plan  of 
Operat Ion 


Pegulatlons  establish  regulrements   for  State  outraadi  activities, 
locations  and     ours  of  certification  and    Issuance  offices, 
and    for  State  handling  of  complaints. 


Pegulatlons  al 
stamps  at  SocI 


cm  SSI   households  and  applicants  lo  apply   for    food 
I   Security  Offices. 


Pegulatlons  eslabllsh  regulrements   for   the  State  agency 
preparation  a™     s  ^Mission  of  the  State  Plan  of  Operation  <Alch 
Is  the  contract  between  States  and  the  Department. 


Food  Stamp  Program:      Pegulatlons  Pegulatlons 

Concerning  FNS  and  State  Steps  to  disasters  to 

be  Taken    In  the  Case  of  Natural  nam  group  of 

Olsasters  disasters. 


doi  cr 


ll'S< 


P  op 


tbe  how  FNS  and  the  States  will  react  to  natural 
ure  continued   benefits  to  participants  and  Id  the 
le  who  may  be  eligible   In  the  States   following 


Summer   Food  Service  Prograp   for 
Children 


Proposed  Pegu  I 
regulations;   pfov 
funding  to  Sta 
State  responsi 
eligibility  of 


tlons  are  essentially  similar   to  the  '97B 

Islons  are  made  to  stabllire  administrative 
es  and  contractual    payments  to   food  vendors, 
littles   for  training  are  acpanded,  and   the 
migrant  children  Is  clarified. 


Alberta  Frost,  F»B 
USDA,  Room  650  mi 
Mash.,  O.C.  20750 
202-447-R9R2 

Alberta  Frost,  FNS 
USOA,  Room  650  (H\ 
Nash.,  n.C  20750 
202-44 7-fl9e2 

Alberta  Frost,  FNS 
U5DA,  Roan  650  GHI 
Wash.,  n.a  20250 
202-447-fl9«2 

Alberta  Frost,  FNS 
USOA,  Room  650  Oil 
Hash.,  n.a  20250 
202-447-fl9«2 

Alberta  Frost,   FNS 
USOA,   Room  650  Oil 
Hash.,   n.C   20250 
202-447-A9R2 

Jordan  Pender  I  y 
FNS,    USOA 
Room  644   (H\ 
Mash.,  D.C     20750 
202-44  7-«2n 


Forest 


Service 


FS  has  scheduled  the  following  regulation   for  review   for  «*ilch  the  si 
♦  M»  calendar. 


niflcance  was  not  yet  determined  as  of  the  publication  deadline  for 


V>  rrP  7SI.7T  Fxperlmontal    Areas  and  Posearch 

Natural    Areas 


FstabI  Ishment  4f  areas  to  be  known  as  «KperI«ental  forests  or 
aKperlmental  n  inges  to  provide  for  the  research  necessary  for 
the  management  of   forest  and   range  land    In  each   forest  region. 


Robert  BuckMan,  FS 
USDA,   Room  50075 
Washington,  O.C. 
20250 
202-447-6665 


Food  Safety  and 


Qual Ity  Service 


FS(>s  bas  scheduled   the  following  regulation   for  review  for  which  the 
thi?  calendar. 


Jgnlflcance  was  not  yet  determined   as  of  the  publication  deadline  for 


9  CFP  M7,  3lfi, 

317,    319 

and 

9  cm   381 

Subparts  m,    N,  P 


'*«a*  Inspection  Regulations 
Poultry  Products  Inspection 
Regulations 


Regulations  re  atlng  to  official   markers,  the  marking  of  products 
and  their  contiilners,   the  standards  of  composition  and   Identity 
of  meat  and   pofltry  products  and    labelling  of  such  products. 


Irwin  Fried,   FSOS 
USOA,   Room  202-A 
Cotton  AnnaK 
Mashlngton,  n,C« 
20250 
202-447-6042 
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Parts  Affected 


Subject 


Description 


Rural  Electrification  Adalnlstratlon  -  Not  Significant 


Contact 


Bulletin  5-1:305-1 
(pen   tOR-«) 


PuIIetIn  40-6 
(OFA   049-6) 


Bulletin   105-5 


Bui letln    105-7 
(WFA    lOP-ll) 


Bulletin    108-7 
{PFA    lOfl-10) 


Bulletin    112-3 
(PFA   049-3) 


Bulletin  344-3: 
43-9 


Bulletin  345-lfl 
fPFA    108-73) 


Bulletin   345-19 
(PFA    108-70) 


PuIIetIn  345-20 
(PFA    108-14) 


Joint  Use  of  PFA  Borrowers' 
Facilities  by   Flectric  and 
Telephone  Systems 


PFA   pol  Icy  and    procedure   for   the  Joint   use  of  BFA  borrowers' 
facilities  by  other   electric  and  telephone  systons. 


PFA 


Construction  Methods  and  Purchase     The  regulrements  of  RFA  on  construction  of  distribution, 
of  Materials  and  Fgulpmont  transmission,  generation,  and   headguarters   facilities,   and   the 

purchase  of  materials  and   egulpment  by  RFA  electric  borrowers. 


Financial    Forecast  -  Flectric 
Distribution  Systems 


Long  Range  Systan  and  Financial 
Planning  -  Power  Supply 
Borrowers 


Operating  Reports  -  Power-Type 
Borrowers  and  Distribution 
Borrowers   with  (Generating 
Facilities 

Area  Coverage  Service 


"Buy   American"  Requirement 


PFA   Specification   for  Plastic- 
Insulated,  Plastic-Jacketed 
Station  Wire 


PFA   Specification    for   Figure  8 
One-Pair  Distribution  Wire 


REA  Specification   for  Figure  « 
Multlpalr  Distribution  Wire 


Ouldellnes    for  the  preparation  of    long  range  financial    forecasts 
by  electric  distribution   borrowers. 


Policy  and  recommendations  of  RFA    for   Its   power  supply  borrowers 
with  respect  to  the  preparation  of    long-range  system  and 
financial    plans. 


The  requirements  of  RFA  on  the  preparation  and  submission  of 
operating   reports  by  power-type  borrowers  and   distribution 
borrowers  with  generating   facilities. 


The  policy  of  RFA  concerning  the  eoctenslon  of   electric   service  to 
rural    users  by  borrowers  on  an  area  coverage  basis. 


RFA  requirements   with  respect   to  the  "Buy 
the  Rural   Electrification  Act. 


American"   provision  of 


RFA  requirements  on   plastic-Insulated,    plastlc-Jacketel   station 
wire   Installed  on  RFA-flnanced   telephone  systwis. 


RFA  requirements  on   figure  8  one-pair  distribution  wire   Installed 
on  RFA-flnanced   telephone  systems. 


REA  requirements  on   figure  fl  multlpalr  distribution  wire 
Installed   on  RFA-flnanced   telephone  systans. 


406S 


Joseph  7oller 
USDA,    Room 
Wash.,   n.C    $p2V) 
202-447-6237 


Joseph  2ol  laifL  REA 
USDA,    Roan  41 563 
Wash.,   O.C   ]  )250 
207-447-6737 


Joseph  Zollar 
USDA,    Roan  4lTf6S 
Wash.,   O.C 
202-447-6237 


31250 


RFA 


Joseph  7ol  lar, 
USDA,    Room  40*63 
Wash,,   n.C.   24250 
202-447-6737 


REA 


Joseph  2oI  ler, 
USDA,    Roan  40)  6S 
Wash.,   O.C   2025O 
202-447-6237 


RFA 


40!  6S 


Joseph  7oI ler, 
USDA,    Room 
Wash.,   D.C   2(^50 
202-447-6237 


John  Arnasen,    'FA 
USDA,    Room  404  « 
Wash.,   D.C   2(1p50 
202-447-4305 


John   Arnesen, 
USOA,    l^xsm  4 
Wash.,   O.C 
202-447-4305 


John  Arnesen, 
USDA,    Room  404I»S 
Wash.,   O.C   2(1J50 
202-447-4305 

John  Arnesen,,  I  EA 
USDA,    Room  4041  S 
Wash.,   O.C   20(150 
202-447-4305 


RFA 


UFA 
04  !S 
21250 


UFA 
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Parts  Affactad 


S<t»J«ct 


Rural   Flac+rif  Icatlon 


"ill  lo»in  ^««l-7l 


RuMetIn   V5-W 


Pullet  In  WS_s? 


«uMetln  ■MO-5 


RFA   <;pecHlcatlon    for  Polynthlene     RF*  requ Ir 
Ran  Mater  Isl  RF*-f  Inanced 


ts  on    polyethylene  raw  matisr  fat     Installed  on 
telaplone  systens. 


RF*   Specification    for  Parallel 
f'on<1uctor  fVop  Wire 


PF*   Specification    for  telephone 
Station  Protectors. 


PF*   Standard    for  Station 
Instal  I  at  Ion 


PF*  Specification    for  Plnqers 


Weokl y  Proqress  Report  ot 
Teleplwne  Tonstructlon  and 
Enq  Ineer  Ing  Serv  Ices 


PFA  requlrem^ts  on   parallel    conductor  drop  wire    Instal  I < 
RFA-f  Inanced    l»l  ephone  systams. 


Irene!  ts 


RFA  reo 
RFA-f Inanced 


Provides  details  on   telephone    Installations,    Including  Kb  tt( 
hoM*   Installations,   and   an  onphasls  on  burled    plant. 


RFA  requ  Iraix  its  and  guldel  Ines  on  ringers-  Installed  on 
RFA-f  Inanced   tel  ephone  systans. 


Report  by  thi 
and  RFA  on 
activ  Itles. 


Soli  CofiMrvatlon  Sarvic* 


srs   has  scheduled 
this  calendar, 

y  rro  f*o 
fsrs   too-7T) 


the    following   regulation    for   review   for   which  the 


Cooperative  Relationships  and 
Arr  anqemen  ts 


hto 


sr:s  enters 
understand  Im 
other 

authorized 
arrangements 
space,  egulp 
basin  stud  let 


noi>-Fe<  eral 

MS 


Science  and  Fducatlon  Adi 


7  rfP  wi 

(SFA  ft7«»-|7) 


Conduct  on  National    Artioretuni 
Property 


Regul  at  Ions 
Art>oretun, 
on  such 


pron  rty 


U  M  I 


Description 


Inlstratlon  -  Not  Significant 


on   telephone  station    protectors    Installed  on 
telephone  systems. 


borronars*  engineer   Id  the   telephone  b or rowar 

I   progress  of  engineering  services  and   construction 


-r 


significance  nas  not  vet  determined   as  of   the   piM  I 


cooperative  aranoameots  and   memoranda  of 
with  State  and   local    governmental    units  and 
participants    In   the   furtherance  of 
S   programs  of  mutual   benefit  and    Interest,     Such 
and  memoranda  cover   conservation  operations, 
nt,    soil    surveys,   watershed   agreements,   river 
personnel  ,  etc. 


Inlstratlon  -  Not  Significant 


ppl  y  to   the  buildings  and  grounds  of   the  National 
w4s'>l'>Qton,  n,C,,   and   to  all    persons  entering    In  or 


Contact 


John   Arnnsen,  RFA 
IISOA,    Room  404AS 
Wash.,   n.r,  7075^ 
707-447-43"^ 

Join   Arnesen,  RFA 
USnA,    Room  404BS 
Wash.,   n.r.      70750 
707-447-4305 

John  Arnesan,  RFA 
IJSOA,    Room  404flS 
Wash.,   n.r.     70750 
707-447-4505 

John  Arnesan,  RFA 
IJSOA,   Room  4 04 AS 

wash.,  n.r.  70750 

707-447-4305 

Join  Arnesan,  RFA 
IBOA,   Room  4n4«S 
Wash.,   n.r.     70750 
707-447-4305 

John  krn»s»n,  RFA 
IISOA,   Room  404BS 

Wash.,  n.r.  70750 

707-447-4305 


at  Ion  dead  I  Ine   for 


Leo  Link,    STS 
tlSOA,   Room  7101, 
Aud  Itors  null  ding 
Washington,   n.r, 
70750 
707-447-7177 


Fuqene  Hahn,   SFA 

IISOA,  Room  513 

Federal    Ru  II  ding 

Myattsvllle,  Md. 

207R? 

301-4 3«-«217 
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Parts  Affected 


Sifcject 


Dasq-rptlon 


Science  and  Fducatlon  Ate  Inlstratlon  -  Mot  Significant 


Contact 


7   CTR    Vll 

fqPA  07O-I6) 


7  nfft  vt? 

(SFA   070-14) 


Conduct  on  Roman  L.   It-uska  »teat 
Animal    Research  Center   (U.S. 
•%at  Animal    Research  Centarl, 
Clay   Center,    N*raska 


Conduct  on  Agr  Icul  tural   Researcft 
Center  Property,   Roltsvllle,   HI, 


Regulations  apply  to  all  property  of  or  inder  the  charge  or 
control  of  the  Roman  L.  Hruska  Meat  Animal  Research  Centar, 
Clay  Canter,  N*raska,  and  to  al  I  parsons  enlwlng  In  or  on 
such  property. 


Han 


Fuqene 

itsnA,  nn. 

Federal    i\ 
Hyattsvll 
207R? 
301-43«-A( 

Requlatloes  apply  1o  the  buildings  and  grounds  of   tl»  Agricultural      F„gene 
Rasaarch  Oantar,  Reltsvllle,  •*).,   and   1o  any  persons  ant«- Ing    In         IKnA,   RocJ 
or  nn  ,«*  property.  ^^^^    ^ 

»    Hyattsvll 
207R? 
301-43<l-«l|l 


7  CFR   S03 
(SFA  0-^-!5) 


Conduct  on  Plum  Island  An  bnal 
Oisease  Center 


7  CFR    SIO 
(SFA  070-M) 


Pub  I  Ic   Information 


Regulations  cover   the  bu  lid  Ings,  grounds  and  vessels  of   the 
Plum   Island  Animal    nisease  Center,  Olrent  Point,   N.Y.,   and   apply 
to  all    persons  entering    In  or  on   such   properties  both  on   tl» 
mainland,  O- lent  Point,   N.Y.  and  on  Plum  Island. 


The  regulations    In   this   part  govern   tha  ava  II  (t>  II  Ity  of  records 
of   the  Agricultural   Research  Service  (now  SFA-AR)   to  the  p«M  tc. 


Fugene  Hal^,   UFa' 
lISnA,    Roan  513 
Federal    R«IIdlnq 
Hyattsvll  If,  m, 
707R7 
301-43f>-«l?l7 


Robert  Nal 


,  SFA 
515 

illding, 
e,  Md, 

17 

SFA 
513 
II  ding 
»,  •«. 


i|b". 


SFA 


IJSOA,  Roam  3143S 
WashlngtDt^    n.r, 
70750 
20?-447-7n(  « 
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LIST  OF  RFSOLATION! 


Iat<d 


■"■hp    foMoxInq  ilflO*  roqula+toos   we    proposal    for  review   lobe    Init 
<lfserh»)    In  "Improvlno  lISnA  Requlatlons"   (41  FR  50<»fifl;    Nov.   1,    1<)7n). 
brief  deicr  Iptloo,   and  an  anency  contact,     Publ  Ic  conments  are  being 
Unvfwter    time   period   or   whether   other   requlatlons  deserve   higher    prior 
groupings  of   regulations  or   emphasis  en   specific  aspects  of  a  rogulat 
Individual    shown   as  the  "contact"  on   the   list  no  later   than  January  31 


Parts  *ff»cte<J 


Sifcject 


between  June  and  Novenfeer  of   lono  and  are  pub  I  Is 
They  are  I  Isted  by  IBM  agency,,  al  ong   with  the  HFR 
sdught  as   Id  whether   these  regulations  should  be  rev 
ty  and   should  be  reviewed   then.     Suggestions  regard 
1^   would  be    particularly    helpful.     Comments   should 
19fl0. 

Oascr ! pt Ion  ' 


Aqr  Icul  tur*  Ml  rkat  tng  S«rv  lea 


0  rra  rhap.  ll 
''iirf  ?ni,  "art 
701 


fieneral    Regulations 
Statements  of  General    Pol  Icy 


this    Is  a   pro)  osed    review  of   aclstlng   regulations  and 
pel  Icy  statem^ts 


Anlaal   and  Plant  Health  Inspection  Service 


g   PFR    76 


Hog  Cholera  and  Other 
ConmunlcAle  Swine  Diseases 


Regul  atlon 

Ing   hog  cholei 

quarantine  of 

Interstate 

areas;   for  api^ova 

d  Is  Infection 


pre  K 


mo\  Bment 


Statement  of  Pol  Icy  under   the 
Twenty-Eight  Hour   Law 


This   part   Is  i  statement  of   pol  Icy  relating   lo  anount  of   feed, 
feeding,   water  Ing,    and   resting  of   I  IvastocK  moved   under 
provisions  of  the  2B-hour  law,  which  specifies  that  animals 
being   shipped   >y  boat  or  rail   must  be   fed,   watered,   and 
rested   at  2fl-4aor    Intervals. 


Q  PFR  <M 


Rinderpest,   Foot-and-Mouth  Regulation  de< 

Disease,   Fowl    Pest  (Fowl    Plague),     and-mouth  dl 


7  PFR  W1.52 


Newcastle  Disease  (avian   pneu- 
moencephal  Itis),   African  Swine 
Fever,    and  Hog  Cholera; 
Prohib  Ited   and  Restricted 
Importations. 

Pink  !V)I  I  worm 


and  either   prqh 
animal    produc 


Ic  us 


The  Federal  P 
1D  prevent  th« 
Insect  InJ  ur 
The  quarantine 
products,  use<j 
equipment,  and 
parts  of   the  l^ 


U  M  I 


sday,  November  15,  1979  /  Proposed  Rules 


PROPOSFD  FtfJ  RFVIEW 


f  9d 


under    procedures 
ports  affected,  a 
Ijwad    In   the  Jun»- 
Ing  mean  Ingful 
■sent   Id   the 


bi 


Ides   for  cooperation  with  States    In  erad  Icat- 
and  other  coKtnun  Ic2b I e         eases  of  swine;   for 
affected   areas;   for  requirements  regarding 

of  swine  and   swine   products   fro*  quarantined 
I    of   I  Ivestock  markets;   and    for   cleaning   and 
means  of  conveyance,  markets  and    facll  Itles, 


Iqnates  countries  where  rinderpest  or   fooV 
9se  or  other  scotlc  diseases  of   I  Ivestock  at  1st 
lb  Its  or  restricts  the    lmportatk>n  of  animals, 
and  materials   from  such  countries. 


k  Pol  I  worm  Quarantine  and   regulations  are  designed 
artificial    spread  of   the   pink  boll  worm,  a  dangerou ; 

Id  cotton,  okra,  and   kenaf ,  across  State  I  Ines, 
regulates  the  movement  of  cotton   and  cotton 
bagging,   used   cotton   harvesting   and   processing 
okra  and   kenaf   frcm  the  regulated   areas   to  other 
Ited  States, 


Contact 


John   ?^ands 

AMS,    USDA 

Pn,  5422S,    Whshlng- 

ton,   n.C.  70250 

202-447-6771 

and 

Harry  Will  lams 

AMS,    (JSDA 

Rm,  140nS,    »«8shlng- 

ton,   n,C.  20750 

202-447-6951 


L.   Schnurrerberger 
APHIS,   Room  713, 
Federal    Pull  ding 
Hyattsvllle,  Md. 
207«2 
301-456-n43« 

F.   Mackery,    APHIS 
Room  B70,    Federal 
Pull  ding,  Hyatts- 
vllle,  Md.  207n2 
101 -456-16  <>5 

J.   Atwell,   APHIS 
•toom  750,    Federal 
Building,   Hyatts- 
vllle, Md.  707«2 
301-436-fl093 


H.   V.   Autry,    APHIS 
Room  635,    Federal 
null  ding,  Hyatts- 
vllle,  Md.  207R2 
301-436-R247 


Federal  Register  /  Vol.  44.  No.  222  /  Thursday.  November  15.  1979  /  Proposed  Rules  65921 


Parts  Affected 


Subject 


Description 


AnlwBl  and  Plant  Health  Inspection  S«rvlca 


Conta 


7  OH  501.85 


Golden  Nematode 


The  Federal  Golden  Nematode  Quarantine  and  regulations  »-e  H.V.    Autr.. 

designed  Id  prevent  the  artificial   spread  of  the  golden  newitode,  fJoom  635, 

which  causes  a  dangerous  disease  of   potatoes  and  certain  oth«-  Building, 

plants,   across  State   lines.      The  quarantine  ragulates  the  vllle,   Md, 

movement  of   soil,  various  types  of   plants,   used   farm  tools,   used  30l-436-6|47 
mechanized  cultivating,    harvesting,    and   soil-moving  equipment 
fro»- regulated  areas  to  other   parts  of  the  United  States. 


APHIS 
Fekleral 
Hyatts- 
20782 


Ay-lcultural  Stabilization  and  Conservation  Service 


Section  407  of 
the  Agr  icultural 
Act  of    1949,   as 
amended;   (XX 
Charter  Act,   as 
ameodod; 
t.    0.    1 1536 


Indian  Acute  Distress  Donation 
Program 


7  CFH  26,551 

through 

7  CFR  26.353 

and 

7  (y«  26.901, 

904,    and  90S 

7  CFR  26.601 

through 

7  CFR  26,603 

and  7  CFR  26.903 


U.S.    Standards    for  Corn 


U.S.    Standards   for   Soybeans 


7  CFR   1822 
Subpart  8 


Section  502  Rural   Housing 
Weather izat ion  Loans 


56  CFR   251.4 


Disposal    of  •teterials 


The  Commodity  Oedit  Corporation  donates   feed  yain   to  Indian 
tribes   when   the  Secretary  of    Agrlcultire  determines  that  the 
economic  distress  of  a  needy   Indian   tribe   Is  matar  tally 
Increased  by  a   severe  drought,    flood,   hurricane,   blizzard, 
or  other    i»icontrol  lable  catastrophe  affecting    land  utilized 
by  members  of   such   tribe    for    grazing    livestock.      Such   donations 
must  not  displace  or    Interfere  with  normal   m»-keting  of 
agricultural   commodities. 


Robert  Codk,    ASCS 
USDA,    Rool  >095S 
Hashingtoa,  0.C 
20250 
202-447-71 


''•daral  Gtafn  Inspection  Service 


FGIS  will    formally  review  and   propose  amendments  cr   revisions 
as  necessary   to  the  U.S.    Standards. 


J.T.    Abshl 
Room  2405, 
BIdg.,   Has 
O.C.     20231 
202-447-821  2 


FGIS  will    formally  review  and  propose  ammdmonts  or  revisions 
as  necessary   to  the  U.S.    Standards. 


r,    FGIS 
Auditors 
Ing ton. 


1. 


J.T,    Abshlir,  FGIS 
Room  2405,   Auditors 
BIdg.,   Nasi  ington. 
D.a     20251 
202-447-821  2 


^•rMrt  HoM  Mmlnlstratlon 


This  ragwiation  provides  tt»e  policies  wd  p-ocedtres  wd 
authorizes  Public  (rtllltles  to  process  and   service  Section 
502  Rural   Housing  Loans  to  utility  consumes.     This  irogram 
Is  codwittad  to  assisting  rural    homeowners   in    Improving  their 
homes  to  reduce  energy  consumption  and  p-ovlde  a  m-e 
comfortable  and  efficient  living  environment. 


Reed  Peteri 
USDA,    Room 
Washington, 
20250 
2(K-447-429k 


n,    FmHA 
5349S 
O.C. 


Forwt  Sarvica 


Discusses  disposal   of  minerals  not  subject  1p  U.S.  mining    laws; 
defines  appraisal   values  of  such  minerals;  defines  disposal 
methods.    Includlna   bid   a-<va>tirac. 


methods,    Including  bid  (rocedtres. 


Howard  E.   a^ta 
USD\   Room 
Washington, 
20013 
703-235-61  a  i 


FS 
♦03  RP-E 
D.C. 
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Parts  Affected 


Subject 


Forest 


^vlce 


36  CFH  251.15 


36  CF«  251.18 


Conditions,  rules,   and 
regulations  to  govern   exercise 
of  mineral   rights  reserved 
by   private  parties  on    lands 
conveyed  to  the  United  States. 

Rights-of-way  res.erved  by  the 
yantor   on    lands  conveyed   to 
the  Un  i  ted  States. 


Descr  ibes  miner 
of  conveyance  t 


Descr  I  bos  the  ui 
reserved   by  g- 


ai  tor 


36  CFR  251.19 


Exercise  of   water  rights  reserved     Concerns   use  of 
by  the  grantor   on    lands  conveyed 
to  the  United  States. 


36  CFR   272 


Use  of    Woodsy   Qui    Symbol 


Description  of 
use. 


oodsy  Owl   term  and  authorization    for   public 


36  CFR  292. 11 -.13 
Subpart  B 


Whiskeytown-Shasta-Tr Inlty 
National   Recreation  Vea 


Outlines  the  ad  Inlstratlon  by  USDA  of  the  Shasta  and  Clair 
Engie-Leniston  I  nits  with  the  Central  Valley  FVoJect  of  the 
Bureau  of   Recla#ation. 


Rural  Electrlflcat 


7  CFR    1700 
Appendix  A 


Index  of  Bulletins  describing 
the  policies  and   procedures 
for   administering  the  REA 
electric  and  telephone  loan 
programs. 


Ail    bulletins   I 
determine  whethi  r 
appi  Icants,  (b) 
or   (d)  simply 
bu 1 1 et  i  n  s   fa  I  1 1 ig 
proposed/ sc  hed  u 
and  sppropr  Iate4es 


7  CFR  612 


Snow  Survey  and  Water   Supply 
Forecasting 


da  a 


SCS  col  lects 
Forecasts  are 
water  management 
than  10  mi  1 1  ion 
as  do  reservoir 
schedul  Ing,  wati 
water   supply 


|FR  Doc  79-35157  Filed  11-14-79;  8:45  am] 
BILUNO  CODE  3410-01-C 


Descr Iptloft 


I   rights  that  must  be  made  part  of  the  deed 
the  United  States. 


I,  occupancy,  and  operation  of  rights-of-way 
s  on   said    land. 


water  rights  by   grantors  on  certain    lands. 


C.W.  Van  Gllst,  FS 
ISDA,    Rm.    1010  RP-E 
Vashlngton,   D.C. 
2  001335-8212 
1D3-235-8212 

C.W.   Van  Gllst,  FS 
15DA,    Rti.    1010  RP-E 
tsshlngton,   D.C 

:ooi3 

:  03-235-8212 

CM.    Van  Gllst,   FS 
150A,    Rn.    1018  RP-E 
tsshlngton,    D.C 

:ooi3 

:B>235-8212 

F  Dbert  Lake,  FS 

ISDA,    Room  3219S 

tiBshlngton,   D.C. 

JD250 

J  02-447-3760 

F  Of  Feuchter,   FS 

ISDA,    Room  424 IS 

Vashlngton,   D.C. 

:0250 

2  02-447-3706 


on  AdBlnlstratlon 


sted    in  Appendix  A  are  being  screened  to 
they  (a)    Impose  requirements  on  REA  loan 

Impose  requirements  on  REA,   (c)   state  guidelines, 

ovide   Information.     Following  this  screening, 
nto  categories   (a)   and   (b>  above  will    be 

ed  for  review  and  reviewed   for  need,  clarity 
s  of  approach. 


Ian   Sever  son,   REA 
llSD\    Room  4043S 
Washington,  D.C. 
2  0250 
J  02-447-5606 


Soil  Conserwitlon  Sarvica 


de'  er 


on  snowpack  and  available  water   supply.  fall   Bogner,  SCS 

ovided  to   Individuals  and  groups   Involved   in  ISDA,   Room  5242S 

Including  agricultural    water   users.     More  Vashlngton,  D.C* 

acres  benefit  from  water  supply  forecasts,  20250 

storage  management,   hydro  power    generation  !|02-447-2520 
r  quality  management,  municipal   and   Industrial 

minatlon,  etc. 


Contact 


Thursday 
November  15,  1979 


Part  III 


■ 


Department  of 
Housing  and  Urban 
Development 


Office  of  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner 

Fair  Market  Rents  and  Automatic  Ai^nual 
Adjustment  Factors 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  888 
[Docket  No.  R-79-739] 

Section  8  Housing  Assistance 
Payments  Program— Fair  Marltet  Rents 
and  Automatic  Annual  Adjustment 
Factors,  Schedule  C;  Automatic  Annual 
Adjustment  Factors 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner/Department  of  Housing 
and  Urban  Development  (HUD). 
action:  Final  rule. 

summary:  This  Final  Rule  sets  forth 
Automatic  Annual  Adjustment  Factors 
which  are  used  to  adjust  rents  under  the 
Section  8  Housing  Assistance  Payments 
Program. 

EFFECTIVE  DATE:  December  17, 1979. 
retroactive  to  November  8, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  S.  Chisholm,  Economic  and 
Market  Analysis  Division,  PD&R,  HUD, 
Washington,  D.C.  20410.  (202)  755-4977. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  These 

Adjustment  Factors  are  being  published 
pursuant  to  24  CFR  §  888.202  which 
requires  the  publication  of  the  Factors  in 
the  Federal  Register  at  least  annually. 
The  revised  Automatic  Annual 
Adjustment  Factors  supersede  those 
published  for  effect  at  44  FR  3912  on 
January  18, 1979,  effective  November  8, 
1978.  Different  adjustment  factor 
schedules  are  provided  for  24  Standard 
Metropohtan  Statistical  Areas  (SMSAs) 
and  for  the  four  Census  Regions.  The 
Factors  are  based  on  changes  in  the 
Consumer  Price  Index  (CPI)  for  rents 
and  utilities. 

It  is  in  the  public  interest  to  dispense 
with  prior  Notice  and  Public  procedure 
and  to  make  this  Rule  effective  as  soon 
as  possible  because  the  governing 
regulations  (24  CFR  §  888.202)  require 
publication  of  updated  Annual 
Adjustment  Factors  "at  least  annually", 
and  the  last  publication  of  these  Factors 
was  effective  November  8, 1978.  Also, 
the  current  Aimual  Adjustment  Factors 
are  no  longer  realistic  in  light  of 
economic  trends  over  the  past  year  and 
their  continued  application  will  be  a 
hardship  on  owners  and  will  create  the 
potential  for  tenant  evictions. 

HUD  has  determined  that  this  Rule 
does  not  constitute  a  major  Federal 


action  significai  itly  affecting  the  quality 
of  the  human  en  vironment.  A  Finding  of 
Inapplicability  ( f  Environmental  Impact 
has  been  prepai  ed  and  is  available  for 
public  inspection  during  regular 
business  hoursat  the  Office  of  the  Rules 
Docket  Clerk,  GJfnce  of  General  Counsel, 
Room  5218,  Department  of  HUD,  451 
Seventh  Street,  B.W.,  Washington.  D.C. 
20410.  I 

Accordingly,  Title  24,  Part  888,  is 
amended  by  pu  tlishing  updated 
Schedule  C  Fac  ors  for  effect  as  set  forth 


of  HUD  Act  (42 
on,  D.C.  on  November  7, 


below: 

(Section  7(d]  Dep4rtinent 

U.S.C.  3535(d))) 

Issued  at  Washfngti 
1979. 
Lawrence  B.  Simiiis, 

Assistant  Secreta  y  for  Housing — Federal 
Housing  Commiss  ioner. 

BILUNG  CODE  4210-(|il-M 


1$ 
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SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 
ANNUAL  ADJUSTMENT  FACTORS 

NORTHCENTRAL  CENSUS  REGION 


MONTHLV 
CROSS  RENT 


0  BEDROOMS    1  BEDROOM   2  BEDROOMS   3  BEDROOMS 


UNDER 
10O  - 
125  - 
150  - 
175  - 
200  - 
225  - 
250  - 
275  - 
300  ,- 
325  - 
350  - 
375  - 
400  - 
425  - 
450  - 
475  - 

500  OR 


$100 
124 
149 
174 
199 
224 
249 
274 
299 
324 
349 
374 
399 
424 
449 
474 
499 
MORE 


1.066 
1.066 
1.066 
1.066 
1.066 
I.066 
1.066 
1.066 
1.066 
1.066 
1.066 
1.066 
1.066 
1.066 
1.066 
1.066 
1.066 
^.066 


1.066 
1.066 
1.066 
1.066 
1.066 
1.066 
1.066 
1.066 
1.066 
1.066 
1.066 
1.066 
t.066 
1.066 
1.066 
1.066 
1.066 
1.066 


t.065 
1.065 
1.066 
1.066 
1.066 
1.066 
1.066 
1.066 
1.066 
1.066 
1.066 
1.066 
1.066 
1.066 
1.066 
1.066 
1.066 
1.066 


1.065 
1.065 
1.065 
1.066 
1.066 
1.066 
1.066 
1.066 
1.066 
I.066 
1.066 
1.066 
1.066 
1  .066 
1.066 
1.066 
1.066 
1.066 


4*BE0R00MS 

1.065 
1.065 
1.065 
1.065 
1.065 
1.066 
1.066 
1.066 
1.066 
1.066 
1.066 
1.066 
1.066 
1.066 
1.066 
1.066 
1.066 
1.066 


ANNUAL  ADJUSTMENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUDING  UTILITIES)  IS  1.067 

*'°"i,^';'L,72""^^'''"'*'-  "'^^"5  ''"'°''  INCLUDES  THE  FOLLOWING  STATES: 

INDIANA 

IOWA 

KANSAS  > 

MICHIGAN 

MINNESOTA 

MISSOURI 

NEBRASKA 

NORTH  DAKOTA 

OHIO 

SOUTH  DAKOTA 

WISCONSIN 


NORTHEAST  CENSUS  REGION 


MONTHL  i 

CROSS 

RENT 

0  BEDROOMS 

1  BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4*BE0ROOMS 

UNDER 

$100 

.066 

1.069 

1.074 

1.078 

1  .063 

100  - 

124 

.064 

1.067 

1.070 

1.074 

1  .077 

125  - 

149 

.063 

1.065 

1.068 

1.071 

1  074 

150  • 

174 

.063 

1.064 

1.067 

1  .069 

1  072 

175  - 

199 

.062 

1.063 

1.066 

1.06S 

1  070 

200  - 

224 

.062 

1.063 

1.065 

1.067 

1  .069 

225  - 

249 

.061 

1.062 

1.064 

1.066 

1  067 

250  - 

274 

.061 

1.062 

1.064 

1.065 

1  .067 

275  - 

299 

.061 

1.062 

1.063 

1.065 

1  .066 

300  • 

324 

.061 

1.062 

1.063 

1.064 

1  065 

325  • 

349 

.061 

1.06t 

1.063 

1.064 

1  .065 

350  - 

374 

.060 

1.061 

1.062 

I.063 

1  .064 

375  - 

399 

.060 

1.061 

1.062 

1.063 

t  .064 

400  - 

424 

.060 

1.061 

1.062 

1.063 

1  .064 

425  - 

449 

.060 

1.061 

1.062 

1.063 

1  063 

450  - 

474 

.060 

1.061 

1.061 

1.062 

1  .063 

475  - 

499 

.060 

1.060 

1.061 

1.062 

1  063 

500  OR 

MORE 

.060 

1.060 

1.061 

1.062 

1.063 

ANNUAL  ADJUSTMENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUDING  UTILITIES)  IS  1  053 

NOTE:  THE  NORTHEAST  CENSUS  REGION  INCLUDES  THE  FOLLOWING  STATES 
CONNECTICUT 
MAINE 
MASS. 
NEW  HAMP 
NEW  JERSEY 
NEW  YORK 
PENNSYLVANIA 
PUERTO  RICO 
RHODE  ISLAND 
VERMONT 
VIRGIN  IS 
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^lations 

SECTION   8   HOUSING   ASSISTANCE    PAVMENTS    PROGRAMS 

ANNUAL    ADJUSTMENT    FACTORS 

* 

SOUTH  CENSUS   REGION 

■"'.'■ 

MONTHLY 

GROSS    RENT         0  BEDROOMS         1    BEDROOM      3   BEDROOMS      3   BEDROt  *S      4«BEDR0OMS 

UNDER   $100                      i.068                    1.065                    1.060                   1.CJ5                    1.050 

100    -     »24                        1.070                     1.068                     1.064                     1.C59                     1.056 

125    -    149                     1.071                   1.069                  1.066                  1.CJ2                  1.060 

ISO    -     174                      1.072                    1.070                   1.067                    1.0 B5                    1.062 

175    -     199                      1.073                    1.071                    1.069                   1.056                    1.064 

200    -    224                      1.073                    1.072                    1.070                   1.057                    1.065 

225    -    249                     1.073                  1.072                  1.070                  1.058                   1.067 

250    -    274                      1.074                    1.073                   1.071                    1.0  59                    1.068 

275    -    299                      1.074                    1.073                    1.071                    1.0 70                    1.068 

300    -    324                      1.074                    1.073                    1.072                    1.C70                   1.069                    " 

325    -    349                      1.074                    1.073                   1.072                    1.C71                    1.069 

^«. 

350    -    374                      1.074                    1.074                    1.072                    I.C71                    1.070 

375    -    399                      1.075                    1.074                    1.073                    1.(71                    1.070 

400    -    424                      1.078                    1.074                    1.073                    1.C72                    1.071 

425    -    449                      1.075                    1.074                    1.073                    1.(72                    1.071 

450    -    474                      1.075                    1.074                    1.073                    1.C72                    1.071 

475    -    499                      1.075                    1.074                    1.073                    1.C72                    1.072 

.• 

S<X)  OH   MORE                    1.075                    1.074                    1.073                    1.C73                    1.072 

ANNUAL    ADJUSTMENT    FACTOR    FOR   CONTRACT    RENT    (EXCLUDING  UTI 

LITIES)    IS    1.070 

NOTE:    THE    SOUTH  CENSUS    REGION    INCLUDES   THE    FOLLOWING   STAl 

ES: 

^ 

ALABAMA 

ARKANSAS 

f 

DELAWARE 

DC. 

■■/'■' 

FLORIDA 

■'-'■"'-. 

- 

GEORGIA 

KENTUCKY 

LOUISIANA 

MARYLAND 

;  .         " 

MISSISSIPPI 

'.-.'" 

N.    CAROLINA 

'                '-'l^.           . 

OKLAHOMA 

S.    CAROLINA 

*■     . 

TENNESSEE 

!   \      J  ■ .     '                         ■            ■ 

TEXAS, 

VIRGINIA 

^•^  ■ 

W.    VIRGINIA 

.'.      •'    ' 

WEST    CENSUS    REGION 

MONTHLY 

GROSS   RENT        0  BEDROOMS         1    BEDROOM      2   BEDROOMS      3  BEOROC 

»S      4«BEDR00MS 

'^ 

UNDER    SIOO                      1.067                    1.065                    1.061                    1.( 

i?                    1.053 

100   -    124                     1.069                  1.067                   1.064                  1.( 

51                   1.058 

125    -    149                     1.069                  1.068                  1.065                  1.( 

53                   1.061 

150    -     174                        1.070                     1.069                     1.067                     1.( 

54                   1.063 

175    -     199                      1.071                    1.069                    1.067                    1.< 

56                    1.064 

200    -    224                      1.071                    1.070                   1.068                    1.< 

57                    1.065 

225    -    249                      1.071                    1.070                   1.069                    1.( 

B7                    1.066 

250    -    274                        1.071                     1.070                     1.069                     1.( 

S8                     1.067 

275    -    299                      1.071                    1.07  1                    1.070                   1.< 

68                    1.067 

~ 

300    -    324                       1.072                    1.071                    1.070                    1.< 

69                    1.068 

325    -    349                      1.072                    1.071                    1.070                    1.( 

69                    1.068 

350    -    374                      1.072                    1.071                    1.070                   1.< 

69                    1 . 068 

375    -    399                      1.072                    1.071                    1.070                   1.< 

70                   1 .  069 

400    -    424                       1.072                    1.071                    1.071                    1.< 

70                   1.069 

425    -    449                      1.072                    1.072                    1.071                    1.( 

70                    1.069 

450    -    474                       1.072                    1.072                    1.071                    1.< 

70                   1.070 

475    -    499                      1.072                    1.072                    1.071                    1.( 

70                    1.070 

500   OR    MORE                    1.072                    1.072                    1.071                    1.< 

70                    1.070 

, 

ANNUAL    ADJUSTMENT    FACTOR    FOR   CONTRACT    RENT    (EXCLUDING  UT 

LITlts)    IS    1.086 

NOTE:    THE    WEST   CENSUS    REGION    INCLUDES    THE    FOLLOWING   STATI 

S: 

ALASKA 

ARi;ONIA 

CALIFORNIA 

COLORADO 

HAWAII 

IDAHO 

MONTANA 

■  * 

NEVADA 

NEW   MEXICO 

f     ■          ■  ■ 

OREGON 

■  . 

UTAH 

,_  -  ■               ■» 

WASHINGTON 

WYOMING 

I 
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SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 
ANNUAL  ADJUSTMENT  FACTORS 
SMSA:  ATLANTA.  GA 


MONTHLY 
GROSS  RENT 


UNDER 
•100  - 
125  - 
150  - 
175  - 
200  - 
225  - 
250  - 
275  - 
300  - 
325  - 
350  - 
375  - 
400  - 
425  - 
450  - 
475  - 

500  OR 


$100 
124 
149 
174 
199 
224 
249 
274 
299 
324 
349 
374 
399 
424 
449 
474 
499 
MORE 


0  BEDROOMS 

1.055 
1.057 
1.058 
1.058 
1.059 
1.059 
1060 
1.060 
1.060 
1.060 
1.060 
1.061 
1.061 
1.061 
1.061 
1.061 
1.061 
1.061 


1    BEDROOM 

2    BEDROOMS 

3  BEORnnMS 

4  4BEOROOMS 

1.052 

1.048 

1.043 

1.039 

1.055 

1.051 

1.047 

1.044 

1.056 

1.053 

1.050 

1.047 

1.057 

t.054 

1.052 

1.050 

1.058 

LOSS 

1.0S3 

1.051 

1.0S8 

1.0S6 

1.054 

1.053 

1.059 

1.057 

1.055 

1.054 

1.059 

1.057 

1.056 

1.054 

1.059 

i.osa 

1.056 

1.055 

1.059 

1.058 

1.057 

1.056 

1.060 

1.058 

1.057 

1.056 

1.060 

1.0S9 

t.OSB 

1.057 

1.060 

1.059 

1.058 

1.057 

1.060 

1.059  • 

1.058 

1.057 

1.060 

1.059 

1.058 

1.058 

1.060 

1.059 

1.059 

1.0S8 

1.060 

1.060 

1.0S9 

1.058 

1.061 

1.060 

1.0S9 

1.058 

ANNUAL   ADJUSTMENT   FACTOR   FOR  CONTRACT   RENT    (EXCLUDING  UTILiTJ£S)    IS    1-051 


SMSA      BALTIMORE.    MO 


MONTHLY 
GROSS    RENT 


0  BEDROOMS  1    BEDROOM      2   BEDROOMS      3  UOaOOMS      4*8£OeOOMS 


UNDER 
1(X)  - 
125  - 
150  - 
175  - 
200  - 
225  - 
250  - 
275  - 
300  - 
325  - 
350  - 
375  - 
4(X)  - 
425  - 
450  - 
475    - 

500  OR 


$100 

124 

149 

174 

199 

224 

249 

274 

299 

324 

349 

374 

399 

424 

449 

474 

499 

MORE 


1.056 
1.058 
1.059 
1.059 
1.060 
1.060 
1.060 
1.061 
1.061 
1.061 
1.061 
1.061 
1.061 
1.062 
1.062 
1.062 
1.062 
1.062 


1.053 
1.055 
1.057 
1.058 
1.058 
1.059 
1.059 
1.060 
1.060 
1.060 
1.060 
1.061 
1.061 
1.061 
1.061 
1.061 
1.061 
1.061 


1.048 
1.052 
1.054 
1.055 
1.056 
1.057 
1.058 
LOSS 
1.059 
1.059 
1.069 
1.059 
1.060 
1.060 
1.060 
1.060 
1.060 
1.061 


L044 
L048 
l.OSI 
1.053 
1.054 
LOSS 
LOS6 
1.057 
1.057 
1.058 
LOSS 
LOSS 
1.059 
1.059 
1.059 
1.059 
1.060 
1.060 


1.040 
1.045 
1.048 
1.050 
1.052 
L053 
1.054 
LOSS 
1.056 
1.056 
1.057 
L057 
1.058 
1.058 
1.058 
1.059 
L059 
1.059 


ANNUAL    ADJUSTMENT    FACTOR    FOR   CONTRACT    RENT    (EXCLUDING  UTItlTIESI    IS    LOS5 
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SECTION  8  HOUSING  ASSISTANCE 
ANNUAL  ADJUSTMENT  FACTORS 
SMSA:  BOSTON.  MA 


PAYMENTS  PROGRAMS 


MONTHLV 
GROSS  RENT 


0  BEDROOMS    1  BEDROOM   3  BEDROOMS   3  BEORO(  MS   4«BE0R00MS 


UNDER 
100  - 
125  - 
150  - 
175  - 
200  - 
J25  - 
250  - 
275  - 
300  - 
325  - 
350  - 
375  - 
400  - 
425  - 
450  - 
475  - 
500  OR 


$tOO 

124  • 

149 

174 

199 
224 
249 
274 
299 
324 
349 
374 
399 
424 
449 
474 
499 
MORE 


1.058 
1.056 
1.054 
1.053 
1.053 
1.052 
1.052 
1.051 
1.051 
1.051 
1.051 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 


1.062 
1.059 
1.057 
1.056 
1.055 
1.054 
1.053 
1.053 
1.052 
1.052 
1.052 
1.051 
1.051 
1.051 
1.051 
1.051 
1.050 
1.050 


1.069 
1.065 
1.061 
1.059 
1.058 
1.057 
1.056 
1.055 
1.054 
1.054 
1.053 
1.053 
1.053 
1.0S3 
1.052 
1.053 
1.0S3 
1.052 


l.<  76 
1 .  (  70 
1.166 
1.(  63 
l.(  61 
l.(  60 
1.(  58 
1.(57 
1.(  56 
1-456 
1. 
1. 
1.«54 
1.(  54 
l.(  54 
1.(  53 
l.(  63 
1.(  53 


55 
55 


ANNUAL  ADJUSTMENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUDING  UT 


SMSA;  BUFFALO.  NV 


MONTHL  V 
GROSS  RENT 


0  BEDROOMS    1  BEDROOM   3  BEDROOMS   3  BEOROC  MS   4«BE0R00MS 


UNDER 
100  - 
125  - 
150  - 
175  - 
200  - 
225  - 
250  - 
275  - 
300  - 
325  - 
350  - 
375  - 
400  - 
425  - 
450  - 
475  - 

500  OR 


«100 
124 
149 
174 
199 
224 
249 
274 
299 
324 
349 
374 
399 
424 
449 
474 
499 
MORE 


1.043 
1.039 
1.037 
1.035 
1.034 
1.033 
1.033 
1.032 
1.031 
1.031 
1.031 
1.030 
1.030 
1.030 
1.030 
1.030 
1.029 
1.029 


1.050 
1.045 
1.04  1 
1.039 
1.037 
1.036 
1.035 
1.034 
1.034 
1.033 
1.032 
1.032 
1.032 
1.031 
1.031 
1.031 
1.031 


1.030 


1.061 
1.053 
1.049 
1.045 
1.043 
1.041 
1.039 
1.038 
1.037 
1.036 
1.035 
1.035 
1.034 
1.034 
1.033 
1.033 
1.033 
1.033 


(72 
(62 
(  56 
(51 
(48 


ANNUAL  ADJUSTMENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUDING  UTILITIES)  IS  1.048 


U   M    I 


1.082 
1.075 
1.070 
1.066 
1.064 
1.062 
1.06O 
1.059 
1.058 
1.057 
1.057 
1.056 
1.0S6 
LOSS 
LOSS 
1.054 
1.054 
1.054 


LITIES)  IS  1.038 


1. 
1. 
1. 
1. 
1. 
1.d4S 
l.(  43 
L<  «3 
1.<  40 
l.(  39 
l.<  38 
1.(37 
L<  37 
1.(  36 
l.(  36 
l.(  35 
l.(  35 
1.(  34 


1.082 
1.070 
1.062 
1.056 
1.052 
1.049 
1.047 
1.04S 
1.043 
1.042 
1.041 
1.040 
1.039 
1.038 
1.038 
1.037 
1.036 
1.036 
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SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 
ANNUAL  ADJUSTMENT  FACTORS 
SMSA:  CHICAGO.  IL 


MONTHLY 
(MOSS  RENT 


UNDER 
1<X>  - 
125  • 
ISO  - 
175  - 
2(»  - 
225  - 
250  - 
275  - 
300  - 
325  • 
350  - 
375  - 
4(X)  - 
425  - 
450  - 
475  - 

500  OR 


S1(X> 
124 
149 
174 
199 
324 
249 
374 
399 
324 
349 
374 
399 
434 
449 
474 
499 
MORE 


O  BEDROOMS 

1.061 
1.060 
1.059 
1.058 
1.057 
1.057 
1.057 
1.056 
1.056 
1.056 
1.056 
1.056 
1.056 
1.055 
1.055 
1.055 
LOSS 
1.055 


1    BEDROOM 

3    BEDROOMS 

S  BEOROOMS 

4*BE0ft00MS 

1.065 

L070 

1.075 

1.079 

1.062 

I.066 

1.070 

1.073 

1.061 

1.064 

1.067 

1.070 

1.060 

1.062 

1.065 

1.067 

1.059 

1.061 

1.064 

1.066 

L058 

1.060 

1.063 

1.064 

1.058 

L060 

1.061 

1.063 

1.057 

1.059 

1.061 

1.062 

1.057 

1.059 

1.060 

1.061 

1.057 

1.058 

1.060 

L061 

1.057 

1.058 

1.059 

1.060 

1.056 

1.058 

1.0S9 

1.060 

L056 

1.057 

1.059 

1.060 

1.056 

1.057 

1.058 

1.059 

1.056 

LOST 

LOS8 

1.059 

1.0S6 

L057 

1.058 

1059 

1.0S6 

1.057 

LOSS 

L058 

1.0S6 

LOST 

1.0S7 

L058 

ANNUAL   ADJUSTMENT   FACTOR   FOR  CONTRACT   RENT    (EXC4.U0IMG  UTtLITIESI    IS    L0S7 


SMSA;    CINCINNATI.    OH-KV-IN 


MONTHLY 

GROSS 

RENT 

0  BEDROOMS 

1    BEDROOM 

2   BEDROOMS 

UNDER 

$100 

1. 

041 

1.035 

L02S 

too  - 

124 

1.044 

1.039 

1.032 

125    - 

149 

1 . 046      . 

1.042 

1.036 

150    - 

174 

1.048 

1.044 

1.039 

175    - 

199 

1.049 

1.046 

1.041 

200    - 

224 

1.049 

1.047 

1.043 

225    - 

249 

1.050 

1.048 

1  .044 

250    - 

274 

1.051 

L049 

1.045 

375    - 

299 

1.051 

1.049 

1.046 

3(X>    - 

334 

1.051 

L050 

1.047 

325    - 

349 

1.052 

L050 

L04B 

350   - 

374 

1.052 

1.050 

1.048 

375   - 

399 

1.052 

L051 

1.049 

400    - 

434 

1.052 

1.051 

1.049 

425    - 

449 

1.053 

1.051 

1.049 

450    - 

474 

1.053 

1.052 

1.050 

475    - 

499 

1.053 

1.052 

L050 

500   OR 

MORE 

1.053 

1.052 

1.050 

iROOMS 

4»BEOROOMS 

1.016 

1.007 

1.024 

1.018 

1.030 

1.025 

1.034 

1.029 

1.037 

1.033 

L039 

L036 

1.041 

1.038 

1.042 

1.039 

1.043 

1.041 

1.044 

1.042 

1.045 

1.043 

1.046 

1.044 

1.046 

1.045 

1.047 

1.045 

1.047 

1.046 

1.048 

1.046 

1.048 

1.047 

1.049 

1.047 

ANNUAL    ADJUSTMENT    FACTOR    FOR   CONTRACT    RENT    (EXCUIBI««6  UTftfTfES)    IS    1.084 


G3930 


SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PBOCBAMS 
ANNUAL  ADJUSTMENT  FACTORS 
SMSA:  CLEVELAND,  OH 


MONTHLY 
CROSS  RENT 

UNDER  $100 
100  -  124 
125  -  149 
150  -  174 
175  -  199 
200  -  224 
225  -  249 
250  -  274 
275  -  299 
300  -  324 
325  -  349 
350  -  374 
37b  -  399 
400  -  424 
425  -  449 
450  -  474 
475  -  499 

500  OR  MORE 


0  BEDROOMS    1  BEDROOM   2  BEDROOMS   3  BEOROC MS   4*BE0R00MS 


1.050 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 


1.050 
1.05O 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 


1.050 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 


1.050 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 


ANNUAL  ADJUSTMENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUDING  UT 


SMSA:  DALLAS-FORT  WORTH  .  TX 


1.(49 
1.<50 
1.(50 
1.(50 
1.(50 
1.(50 
1.(50 
1.(50 
1 .  (  50 
1.(50 
1.(50 
1.(  50 
1.1  50 
1.1  50 
1.1  50 
1.1  50 
1.(  SO 
1.(50 


1.049 
1  049 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 
1.050 


LITIES)  IS  1.083 


MONTHLY 

GROSS 

BENT 

0  BEDROOMS 

UNDER 

1100 

1.130 

100  - 

124 

,  1.131 

125  - 

149 

1.  131 

150  - 

174 

1.132 

175  - 

199 

1.132 

200  - 

224 

1.132 

225  - 

249 

1.132 

250  - 

274 

1.133 

275  - 

299 

1.  133 

300  - 

324 

1.133 

325  - 

349 

1.133 

350  - 

374 

1.133 

375  - 

399 

1.133 

400  - 

424 

1.133 

425  - 

449 

1.133 

450  - 

474 

1.133 

475  - 

499 

1.133 

500  OR 

MORE 

1.133 

1  BEDROOM   2  BEDROOMS 


1.  128 
1.  129 
1.  130 
1.131 
1.131 
1.132 
1.132 
1.  132 
1.  132 
1.132 
1.  133 
1.  133 
1.133 
1.133 
1.133 


1.133 
1.133 
1.  133 


ANNUAL  ADJUSTMENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUDING  UT 


ROOMS 

3  BEDROI 

MS 

4*BEDR00MS 

1.  125 

22 

1.120 

1.  127 

25 

1.  123 

1.128 

27 

1.125 

1.  129 

28 

1.136 

1.  130 

29 

1.127 

1.130 

29 

1.  128 

1.131 

30 

1.129 

1.131 

30 

1.  129 

1.131 

30 

1.  130 

1.132 

31 

1.130 

1.132 

31 

1.130 

1.132 

31 

1.131 

1.132 

31 

1.131 

1.132 

32 

1.131 

1.132 

32 

1.  131 

1.132 

32 

1.  131 

1.132 

32 

1.132 

1.133 

32 

1.  132 

LITIES)  IS  1.091 


I 
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SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 
ANNUAL  ADJUSTMENT  FACTORS 
SMSA:  DENVER -BOULDER  .  CO 


T 


MONTHLY 

GROSS 

RENT 

0  BEDROOMS 

1  BEDROOM 

2  BEDROOMS 

UNDER 

SIOO 

1.  101 

1.100 

1.098 

100  - 

124 

1.  102 

1.101 

1.099 

125  - 

149 

1.  103 

1.  101 

1.  1(X> 

150  - 

174 

1.  102 

1.102 

1.  101 

175  - 

199 

1.  103 

1.103 

1.  101 

200  - 

224 

1.103 

1.102 

1.  101 

225  - 

249 

1.  103 

1.102 

1.  102 

250  - 

274 

1.  103 

1.103 

1 .  102 

275  - 

299 

1.  103 

1.  103 

1.  103 

300  - 

324 

1.  103 

1.103 

1.  102 

325  - 

349 

1.  103 

1.  103 

1.103 

350  - 

374 

1.  103 

1.  103 

1.  103 

375  ' 

399 

1.103 

1.  103 

1.  103 

400  - 

424 

1.  103 

1.103 

1.  103 

425  - 

449 

1.  104 

1.103 

1.  103 

450  - 

474 

1.  104 

1.  103 

1.  103 

475  - 

499 

1.  104 

1.  103 

1.  103 

500  OR 

MORE 

1.  104 

1.  103 

1.  103 

IROOMS 

4*8E0R00MS 

1.096 

1  094 

1.097 

1.096 

1.099 

1.098 

1.  100 

1.099 

1.  100 

1.099 

1.  101 

1.100 

1.  lOI 

1.100 

1.  101 

1.  101 

1.  103 

1.  101 

1.  102 

1.  101 

1.  103 

1.  101 

1.103 

1.102 

1.102 

1.  102 

1.102 

1.102 

1.  I02 

1.102 

1.  103 

1.  102 

1.  103 

1.-102 

1.  103 

1.  103 

ANNUAL  ADJUSTMENT  FACTOR  FDR  CONTRACT  RENT  (EXCLUDING  UTILITIES)  IS  1.073 


SMSA:  DETROIT.  MI 


Monthly 

GROSS 

RENT 

O  BEDROOMS 

1  BEDROOM 

3  BEDROOMS 

3  BEDROOMS 

4  ►BEDROOMS 

UNDER 

(too 

1.078 

1.075 

1.070 

1.064 

1  OGO 

100  - 

124 

1.080 

1.078 

1.073 

1  .069 

1  066 

125  - 

149 

1.081 

1.079 

1.076 

1  .072 

1  069 

150  - 

•  174 

1.082 

1.080 

1.077 

1.075 

1 .072 

175  - 

199 

1.083 

1.081 

1.079 

1.076 

1  .074 

2CX)  - 

324 

1.083 

1.082 

1.080 

1.077 

1 .075 

225  - 

249 

1.083 

1.082 

1.0B0 

1.078 

1 .077 

250  - 

274 

1.084 

1.083 

1  .  08  1 

1  079 

1  078 

275  - 

299 

1.084 

1.083 

1.081 

1.080 

1.078 

300  - 

324 

1.084 

1.083 

1.083 

1  .  080 

1  .079 

325  - 

349 

1.084 

1.083 

1.082 

1.081 

1 .  080 

350  - 

374 

1.085 

1.084 

1.082 

1.081 

1 .080 

375  - 

399 

1.085 

1.084 

1.083 

1  .081 

1  080 

400  - 

424 

1  085 

1.084 

1.083 

1  .083 

1 .081 

425  - 

449 

1.085 

1.084 

1.083 

1.082 

1  061 

450  - 

474 

1.085 

1.084 

1.083 

1.082 

1 .  08  1 

475  - 

499 

1.085 

1.084 

1.083 

1  062 

1  082 

500  OR 

MORE 

1.085 

1.084 

1.084 

1.083 

1  082 

ANNUAL  ADJUSTMENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUDING  UTILITIES)  IS  1  OTO 


U  M  I 
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irsday,  November  15. 1979 

/  Rules  and 

Regvdations 

SECTION   8   HOUSING   ASSISTANCE    PAYMENTS   PROGRAMS 

, 

ANNUAL    ADJUSTMENT    FACTORS 

SMSA: 

HONOLULU.    HI 

— 

~- 

^^ 

MONTHLV 

GROSS 

RENT         0  BEDROOMS 

1    BEDROOM      2   BEDROOMS 

3  BED 

OOMS      A-^BEDROOMS 

UNDER 

$100                      1.088 

1.085                    1.080 

.075                    1.070 

100    - 

124                      1.089 

1.087                    1.083 

.079                    1.076 

125    - 

149                      1.090 

1.088                    1.085 

.082                    1.079 

150    - 

174                      1.091 

1.089                   1.087 

.084                    1.082 

175    - 

199                      1.092 

1.090                  1.088 

.086                    1.084 

200    - 

224                      1.092 

1 . 09 1                    1 . 089 

.087                    1.085 

225   - 

249                     1.092 

1.091                    1.089 

.088                    1.086 

250   - 

274                      1.093 

1 .  09 1                    1 .  09O 

.088                    1.087 

■ 

275    - 

299                      1 . 093 

1 . 092                    1 . 090 

.089                    1.088 

300   - 

324                      1.093 

1.092                    1.091 

.089                    1.088 

325    - 

349                     1.093 

1.092                  1.091 

. 090                    1 . 089 

350   - 

374                     1.093 

1.092                   1.091 

.090                    1.089 

375    - 

399                      1.093 

1.093                    1.091 

.  090                    1 .  089 

400    - 

424                      1.093 

1.093                    1.092 

.  09 1                    1 .  090 

425    - 

449                      1.093 

1.093                    1.092 

.091                    1.090 

450    - 

474                      1.094 

1 . 093                    1 . 092 

.091                    1.090 

475    - 

499                      1.094 

1.093                    1.092 

.091                    1.091 

500  OR 

MORE                    1.094 

1 . 093                    1 . 092 

.092                    1.091 

ANNUAL 

ADJUSTMENT    FACTOR 

FOR   CONTRACT   RENT    (EXCLUDING  I 

TILITIES)    IS    1.047 

SMSA: 

HOUSTON.    TX 

MONTHLY 

GROSS 

RENT         0   BEDROOMS 

1    BEDROOM      2   BEDROOMS 

3   BED 

OOMS       4«BEDR00MS 

UNDER 

$100                      1.077 

1.089                    1.109 

.128                    1.145 

100   - 

124                      1.071 

1.080                  1.095 

.110                    1.123 

125    - 

149                      1.067 

1.075                   1.087 

.099              i.no 

150   - 

174                        1.064 

1 . 07 1                    1 . 08 1 

.091                    1.100 

175    - 

199                      1.062 

1.068                    1.077 

.086                    1.093 

200   - 

224                      1.060 

1.065                    1.073 

.081                    1.088 

225    - 

249                      1.059 

1.064                    1.071 

.078                    1.084 

250   - 

274                      1.058 

1.062                    1.069 

.075                    1.081 

275   - 

299                      1.057 

1.061                   1.067 

.073                    1.078 

300   - 

324                     1.057 

1 . 060                  1 . 065 

.071                    1t075 

325   - 

349                      1.056 

1.059                  1.064 

.069                    1.073 

350   - 

374                      1.056 

1.058                   1.063 

.068                    1.072 

375    - 

399                     1.055 

1.058                  1.062 

.066                    1.070 

400   - 

424                     1.055 

1.057                  1.061 

.065                    1.069 

425    - 

449                      1.054 

1.057                  1.061 

.064                    1.068 

450    - 

474                       1.054 

1.056                  1.060 

.064                    1.067 

475    - 

499                      1.054 

1.056                  1.059 

.063                    1.066 

500  OR 

MORE                    1.054 

1.056                    1.059 

.062                    1.065 

ANNUAL 

ADJUSTMENT    FACTOR 

FOR  CONTRACT   RENT    (EXCLUDING 

TILITIES)    IS    1.059 

- 

■ 

- 
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SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 
ANNUAL  ADJUSTMENT  FACTORS 
SMSA:  KANSAS  CITV.  MO-KS 


MONTHLV 

• 

GROSS 

RENT 

0  BEDROOMS 

1    BEDROOM 

2   BEDROOMS 

3   BEDROOMS 

4 •BEDROOMS 

UNDER 

$ioo 

1.077 

1.084 

1.095 

1.  105 

1    1 1S 

100    - 

124 

1.074 

1.079 

1.087 

1.096 

1    103 

125    - 

149 

1.071 

1.076 

1.082 

1.089 

1   095 

150   - 

174 

1.070 

1.073 

1.079 

1.085 

1    090 

175    - 

199 

1.069 

1.072 

1.077 

1.082 

1 .086 

200    - 

224 

1.068 

1.070 

1.075 

1.079 

1    083 

225    - 

249 

1.067 

1.069 

1.073 

J.  077 

1 .081 

250    - 

274 

1.066 

1.069 

1.072 

1.076 

1    079 

275    - 

299 

1.066 

1.068 

1.071 

1.075 

1 .077 

300    - 

324 

1.066 

1.067 

1.070 

1.073 

1.076 

325    - 

349 

1.065 

1.067 

1.070 

1.073 

1 .075 

350    - 

374 

1.065 

1.067 

1.069 

1.072 

1 .074 

375    - 

399 

1.06S 

1.066 

1.069 

1.07I 

1  .073 

400    - 

424 

1.064 

1.066 

1.068 

1.070 

1.072 

425    - 

449 

1.064 

1.066 

1.068 

1.070 

1 .072 

450    - 

474 

1.064 

1.065 

1.067 

1.069 

1 .071 

475    - 

499 

1.064 

1.065 

1.067 

1.069 

1    071 

500  OR 

MORE 

1 

.064 

1.065 

1.067 

1.069 

1.070 

ANNUAL  ADJUSTMENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUDING  UTILITIES)  IS  I.070 


SMSA   LOS  ANGELES-LONG  BEACH.  CA 


MONTHLY 
GROSS  RENT 


0  BEDROOMS    1  BEDROOM   2  BEDROOMS   3  BEDROOMS   4 ♦BEDROOMS 


UNDER 
100  - 
125  - 
150  - 
175  - 
200  • 
225  - 
250  - 
275  - 
30O  - 
325  - 
350  - 
375  - 
400  - 
425  - 
450  - 
475  - 
500  OR 


$100 
124 
149 
174 
199 
224 
249 
274 
299 
324 
349 
374 
399 
424 
449 
474 
499 
MORE 


1.062 
1.060 
1.059 
1.058 
1.05B 
1.057 
1.057 
1.057 
1.056 
1.056 
1.056 
1.056 
1.056 
1.056 
1.055 
1.055 
1.055 
1.055 


1.065 
1.063 
1.061 
1.060 
1.059 
1.059 
1.058 
1.058 
1.057 
1.057 
1.057 
1.057 
1.056 
1.0S6 
1.056 
1.056 
1.056 
1.056 


1.070 
1.067 
1.064 
1.063 
1.062 
1.061 
1.060 
1.059 
1.059 
1.059 
1  .'058 
1.058 
1.058 
1.057 
1.057 
1.057 
1.057 
1.057 


1.076 
1.0T1 
1.068 
1.066 
1.064 
1.063 
1.062 
1.061 
1.061 
1.060 
1.060 
1.059 
1.059 
1.059 
1.058 
1.058 
1.058 
1.058 


1.080 
t.075 
1.071 
1.068 
1.066 
1.065 
1.064 
1 .  063 
1.062 
1.061 
1.061 
1.060 
1.066 
1.059 
1.059 
1.059 
1.059 
1.058 


ANMJAL  ADJUSTMENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUDING  UTILITIES)  IS  1.113 
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SECTION  e  HOUSING  ASSISTANCE  PAVMENTS  PROGRAMS 
ANNUAL  ADJUSTMENT  FACTORS 
SMSA:  MINNEAPOLIS-ST  PAUL.  MN-WI 


MONTHLV 

GROSS 

RENT 

0  BEDROOMS 

1  BEbmOM 

2  BEDROOMS 

3  BEORI  QMS 

4*BEDROOMS 

UNDER 

$100 

1.058 

1.050 

1.038 

026 

1.016 

iOO  - 

124 

1.062 

1.056 

1.047 

037 

1.029 

125  - 

149 

1.064 

1.059 

1.052 

044 

1.038 

150  - 

174 

1.066 

1.062 

1.055 

049 

1.043 

175  - 

199 

1.067 

1.064 

1.058 

053 

1.048 

200  - 

224 

1.068 

1.065 

1.060 

OSS 

1.051 

225  - 

249 

1.069 

1.066 

1.062 

057 

1.054 

250  - 

274 

1.069 

1.067 

1.063 

059 

1.056 

275  • 

299  • 

1.070 

1.068 

1.064 

060 

1.057 

300  - 

324 

1.070 

1.068 

1.065 

063 

1.059 

325  - 

349 

1.071 

1.069 

1 .  066 

063 

1.060 

350  - 

374 

1.07  1 

1.069 

1.066 

064 

I.061 

375  - 

399 

1.071 

1.070 

1.067 

064 

1.062 

400  - 

424 

1.072 

1.070 

1.068 

065 

1.063 

425  - 

449 

1.072 

1.070 

1.068 

066 

1.064 

450  - 

474 

1.072 

1.071 

1.068 

066 

1.064 

475  - 

499 

1.072 

1.071 

1.069 

067 

1.065 

500  OR 

MORE 

1.072 

1.071 

1.069 

067 

1.06S 

ANNUAL  ADJUSTMENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUDING  U'  ILITIES)  IS  1.06S 


SMSA:  MILWAUKEE.  WI 


MONTHL/ 

GROSS 

RENT 

0  BEDROOMS 

1  BEDROOM   2 

BEDROOMS 

3  BEDRC 

OMS 

4tBEDR00MS 

UNDER 

$100 

1.067 

1.075 

1.087 

099 

1.  110 

IOO  - 

124 

1.063 

1.069 

1.079 

088 

1.096 

125  - 

149 

1.061 

1.066 

1.073 

081 

1.088 

150  - 

174 

1.059 

1.063 

1.070 

076 

1.082 

175  - 

199 

1.058 

1.061 

1.067 

073 

1.077 

200  - 

224 

1.057 

1.060 

1.065 

070 

1.074 

225  - 

249 

1.056 

1.059 

1.063 

068 

1.072 

250  - 

274 

1.055 

1.058 

1.062 

066 

1.069 

275  - 

299 

1.055 

1.057 

1.061 

064 

1.068 

300  - 

324 

1.054 

1.057 

1.060 

063 

1.066 

325  - 

349 

1.054 

1.056 

1.059 

062 

1.065 

350  - 

374 

1.054 

1.056 

1.058 

061 

1.064 

375  - 

399 

1.053 

1.055 

1.058 

061 

1.063 

400  - 

424 

1.053 

1.055 

1.057 

060 

1.062 

425  - 

449 

1.053 

1.054 

1.057 

059 

1.061 

450  - 

474 

1.053 

1.054 

1.056 

059 

1.061 

475  - 

499 

1.0S3 

1.054 

1.056 

058 

1.060 

500  OR 

MORE 

1.052 

1.054 

1.056 

058 

1.060 

ANNUAL 

ADJUSTMENT 

FACTOR 

FOR  CONTRACT 

RENT  (EXCLUDING 

U 

ILITIES) 

IS  1.0 

U  M  I 
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SECTION  8  HOUSING  ASSISTANCE  PAVMENTS  PROGRAMS 
ANNUAL  ADJUSTMENT  FACTORS  fKUOHANS 

SMSA:  NEW  VORK  CITV.  NV-NJ 


MONTHLV 

GROSS 

RENT 

0  BEDROOMS 

1  BEDROOM 

2  BEDROOMS 

UNDER 

»100 

1.052 

1.0S7 

1  0£5 

100  - 
125  - 

124 
149 

1.050 
1.048 

1.054 
1.051 

1.060 
1  .OS6 

ISO  - 

174 

1.047 

1.050 

1.054 

175  - 
200  - 

199 
224 

1.046 
1.046 

1.048 
1.048 

1.052 
1  051 

225  - 

249 

1.045 

1.047 

1  050 

250  - 

274 

1.045 

1.046 

1 .049 

275  - 

299 

1.044 

1.046 

1.048 

300  - 
325  - 

324 

349 

1.044 
1.044 

1.045 
1.045 

1.048 
1 .047 

350  - 

374 

1.044 

1.045 

1 .047 

375  - 

399 

1.04* 

1.045 

1 .046 

400  - 

424 

1.043 

1.044 

1 .046 

425  - 

449 

1.043 

1.044 

1 .046 

450  - 

475  - 

500  OR 

474 
499 
MORE 

1.043 
1.043 
1.043 

1.044 
1.044 
1.044 

1.045 
1.045 
1.045 

3  BEDROOMS   4*BEOROOMS 


1.073 
1.066 
1.061 
1.058 
1.056 
1.054 
1.053 
1.051 
1.051 
1.050 
1.049 
t.049 
1.048 
1.048 
1.047 
1.047 
1.047 
1.046 


1.079 
1.071 
1.065 
1.062 
1.059 
1.057 
1.055 
1.054 
1.053 
1.052 
1.051 
1.050 
1.050 
1049 
1.049 
1.048 
1.048 
1.047 


ANNUAL  ADJUSTMENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUOING  UTILITIES)  IS  1  055 


SMSA:  PHILADELPHIA.  PA-NJ 


MONTHLV 
GROSS  RENT 


0  BEDROOMS    1  BEDROOM   2  BEDROOMS   3  BEDROOMS 


UNDER 

100  - 

125  - 

150  - 

175  - 

200  - 

225  - 

250  - 

275  - 

30O  - 

325  - 

350  - 

375  - 

400  - 

425  - 

450  - 

475  - 

500  OR 


$100 

124 

149 

174 

199 

224 

249 

274 

299 

324 

349 

374 

399 

424 

449 

474 

499 

MORE 


1.056 
1.051 
1.049 
1.047 
1.045 
1.044 
1.043 
1.043 
1.042 
1.042 
1.041 
1.041 
1.041 
1.040 
1.040 
1.040 
1  .040 
1.040 


1.064 
1.058 
1.054 
1.051 
1.049 
1.048 
1.046 
1.045 
1.045 
1.044 
1.043 
1.043 
1.042 
1.042 
1.042 
1.041 
1.041 
1.041 


1.077 
1.068 
1.062 
1.058 
1.055 
1.053 
1.051 
1.050 
1.049 
1.048 
1.047 
1.046 
1.045 
1.045 
1.044 
1.044 
1.044 
1.043 


1.090 
1.078 
1.070 
1.065 
1.061 
1.058 
1.056 
1.054 
1.053 
1.051 
1.050 
1.049 
1.048 
1.048 
1.047 
1.046 
1.046 
1.045 


4'»BE0ROOMS 

1.  101 
1.087 
1.078 
1.07  1 
1  067 
1.063 
1.060 
1.058 
1.056 
1.054 
1053 
1.052 
1.051 
1.050 
1.049 
1.049 
1.048 
1  .047 


ANNUAL  ADJUSTMENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUDING  UTILITIES)  IS  1 . 056 


\ 


65936 


U  M  I 


SECTION  8  HOUSING  ASSISTANCE  PAVMENTS  PBOGHAMS 
ANNUAL  AOJUSTMCNT  FACTORS 
SMSA:  PITTSBUaOH,  PA 


MONTHLY 

GROSS 

RENT 

0  BEDROOMS 

UNDER 

tioo 

1.061 

100  - 

124 

1.062 

125  - 

149 

1.063 

ISO  - 

174 

1.064 

175  - 

199 

1.064 

200  - 

224 

1.064 

225  - 

249 

1.065 

250  - 

274 

1.065 

275  - 

299 

1.065 

300  - 

324 

1.065 

325  - 

349 

1.065 

350  - 

374 

1.06S 

375  - 

399 

I.066 

400  - 

424 

1.066 

425  - 

449 

1.066 

450  - 

474 

1.066 

475  - 

499 

1.066 

500  on 

MORE 

1.066 

1  BEDROOM   2  BEDROOMS   3  BEOROOI  S   4*BEDR00MS 


1.059 
1.061 
1  .062 
1.063 
1.063 
1.064 
1.064 
1.064 
1.064 
1.065 
1.065 
1.065 
1.065 
1.065 
I.065 
1.065 
1  .065 
1  .065 


1.055 
1.05B 
1.059 
1  061 
I  .061 
1.062 
1.062 
1.063 
1.063 
1.064 
1.064 
1.064 
1.064 
1.064 
1.064 
1.065 
1.065 
1.065 


1.W  1 
1.015 
1  W  7 
1.0!  8 
1.0<0 
1.0(0 
1  0(  1 
1.0(  2 
1.0(  2 
1  a  2 
1.0<  3 
1.0(  3 
1.0<i3 
1.0<i4 
1.0(14 
1  0(i4 
1.0  4 
1.0  4 


ANNUAL  ADJUSTMENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUDING  UTI 


SMSA   SAN  OIEQO.  CA 


1  .048 
1.052 
1.055 
1.057 
1.058 
1.059 
1,060 
1  .061 
1.061 
1.062 
1.062 
1  062 
1.063 
1.063 
1.063 
1.063 
1.063 
1.064 


ITtES)  IS  1.093 


MONTHLy 
GROSS  BENT 

UNDER  $100 
100  -  124 
125  -  149 


O  BEDROOMS    I  BEDROOM   2  BEDROOMS   3  BEOROOI  IS   4»8£DR00MS 


150 
175 
200 
225 
250 
275 
300 
325 
350 


174 
199 
224 
249 
274 
299 
324 
349 
374 


375  -  399 
40O  -  424 
425  -  449 

450  -  474 

475  -  499 

500  OR  MORE 


1.077 
1.078 
1.078 
1.079 
1.079 
1.079 
1.080 
1.080 
1.0BO 

i.oeo 

1.0BO 
1.080 
1.080 
1.060 
1.081 
1.081 
1.081 
1.0S1 


1.075 
1.076 
1  .077 
1  .078 
1.078 
1.079 
1.079 
1  .079 
1.079 
1.080 
1  .080 
1.080 
1  .080 
1.080 
1.080 
1.080 
1.080 
1.080 


1.071 
1.074 
1.075 
1.076 
1.077 
1.077 
1.078 
I  .078 
1.07B 
1.079 
1.079 
1.079 
1.079 
1  .079 
1.079 
1.080 
1  .080 
1.080 


.0  18 
O    1 


1 

1 

1 

1  .Ot4 

1.0  '5 

1.0  '6 

1.0 '7 

1    O'T 

1    0'7 

lO'S 

1    0'8 

1.0'8 

1  .0  rs 

l.0'9 

1    0r9 

1.0  r9 

1.0  r9 

1.0  r9 


ANNUAL    ADJUSTMENT    FACTOR    FOR    CONTRACT    RENT    (EXCLUDING  UTl.ITIES)    IS    1.097 


1.0G5 
1.069 
1  071 
1  .073 
1.074 
1  075 
1  .  075 
1  .076 
1.077 
1  .077  , 
1  .077 
1.078 
1  .078 
1.078 
1  .078 
1.078 
1  .079 
1,079 
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SECTION  8  HOUSING  ASSISTANCE  PAVMENTS  PROGRAMS 
ANNUAL  ADJUSTMENT  FACTORS  rKUUKAKS 

SMSA:  SAN  FRANCISCO-OAKLAND.  CA 


MONTHLY 

GROSS 

RENT    0  BEDROOMS 

1  BEDROOM 

2  BEDROOMS 

UNDER 

$100 

1.046 

1.043 

1 .038 

100  - 

124 

1.048 

1.045 

1 .041 

125  - 

149 

1.049 

1.047 

1 .044 

150  - 

174 

1.050 

1.048 

1 .045 

175  - 

199 

1.051 

1.049 

1.047 

200  - 

224 

1.051 

1.050 

1 .047 

225  - 

249 

1.051 

1.050 

1.048 

250  - 

274 

1.052 

1.050 

1.049 

275  - 

299 

1.052 

1.051 

1  049 

300  - 

324 

1.052 

1.051 

1  .050 

325  - 

349 

1.052 

1.051 

1 .050 

350  - 

374 

1.052 

1.052 

1 .050 

375  - 

399 

.052 

1.052 

1 .051 

400  - 

424 

1.053 

1.052 

1.051 

425  - 

449 

1.053 

1.052 

1 .051 

450  - 

474 

1.053 

1.052 

1 .051 

475  - 

499 

1-053 

1.052 

1  051 

500  OR 

MORE 

1.053 

1.052 

1.051 

3  BEDROOMS   4*BEDROOMS 


1.032 
1.037 
1.040 
1.042 
1.044 
1.045 
1.046 
1.047 
1.048 
1.048 
1.049 
1.049 
1.049 
1.050 
1.050 
1.050 
1.050 
1.051 


1  .028 
1.034 
1.037 
1.040 
1.042 
1.043 
1.044 
1.045 
1.046 
1.047 
1047 
1.048 
1.048 
1.049 
1.049 
1.049 
1  049 
1.050 


ANNUAL  ADJUSTMENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUDING  UTILITIES)  IS  1.074 


SMSA:  SEATTLE-EVERFTT.  WA 

MONTHLV 
GROSS  REKIT 


0  BEDROOMS    1  BEDROOM   2  BEDROOMS   3  BEDROOMS 


UNDER 
lOO  - 
125  - 
150  - 
175  - 
^00  - 
225  - 
250  - 
275  - 
300  - 
325  - 
350  - 
375  - 
400  - 
425  - 
450  - 
475  - 

500  OR 


$ioo 

124 
149 
174 
199 
224 
249 
274 
299 
324 
349 
374 
399 
424 
449 
474 
499 
MORE 


.  117 

.  118 

.  119 

.  119 

.  119 

.  120 

.  120 

120 

,  120 

120 

120 

120 

120 

120 

120 

120 

120 

120 


.  116 

.  117 

.  118 

.  lis 

.119 

.  119 

.  119 

.  119 

120 

120 

120 

120 

120 

120 

120 

120 

120 

120 


1.  114 
1.115 
1.  116 
1.  117 
1.  1  18 
1.118 
1.  1  18 
1.  1  19 
1.  1  19 
1.  1  19 
1  .  119 
1.  119 
1.  1  19 
1.  119 
1.  126 
1.  120 
1.  120 
1.  120 


111 
113 
115 
116 
116 
117 
117 
118 
118 
118 
119 
119 
119 
119 
119 
119 
119 
119 


4«BtDROOMS 


.  109 
.  112 
.  113 
.  1  15 
.  115 
.  116 
.  1  17 
.  1  17 
.  117 
.  1  18 
.  118 
.  118 
.  118 
.  1  19 
.  119 
.  1  19 
.  1  19 
.  119 


ANNUAL  ADJUSTMENT  FACTOR  FOR  CONTRACT  RENT  (EXCLUDING  UTILITIES)  IS 


1  .  107 
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lations 

SECTION   8    HOUSING    ASSISTANCE    PAVMENTS    PROGRAMS 

- 

ANNUAL    ADJUSTMENT    FACTORS 

SMSA      ST    LOUIS.    MO-IL 

■s 

MONTHLV 

~ 

CBOSS    RENT         O   BEDROOMS          1    BEDROOM      2    BEDROOMS       3   BEDROOM' 

4>BE0R00MS 

UNDER    $100                      1.075                    1.075                    1.074                    1.07: 

1.072 

100    -    124                     1.075                  1.075                  1.074                   1.07. 

1.073 

125    -     149                      1.076                    1.075                    1.075                   1    07. 

1.074 

150    -     174                      1.076                    1.075                    1.075                    1.07! 

1.074 

\/ 

175    -     199                        1.076                     1.076                     1.075                     1.07! 

1.074 

V 

200    -    224                      1.076                    1.076                    1.075                    1.07! 

1.075 

225    -    249                      1.076                    1.076                    1.075                   1.07! 

1    075 

250    -    274                        1.076                     1.076                     1.076                     1.07! 

1.075 

275    -    299                      1.076                    1.076                    1.076                    1.07! 

1.075 

/ 

300    -    324                      1.076                    1.076                    1.076                    1.07! 

1.075 

u 

325    -'349                      1.076                    1.076                    1.076                    1 .07! 

1.075 

350    -    374                        1.076                     1.076                     1.076                     1.07I 

1.075 

375    -    399                      1.076                    1.076                    1.076                    1.07( 

1.075 

400    •    424                      1.076                    1.076                    1.076                    1 .07( 

1.076 

1 

425    -    449                      1.076                    1.076                    1.076                    1.07( 

1.076 

u 

450    -    474                      1.076                    1.076                    1.076                    1.07< 

1.076 

■~r 

475    -    499                        1.076                     1.076                     1.Q76                     1.07 

1.076 

500   OH   MORE                    1.076                    1.076                    1.076                    1.07 

1.076 

ANNUAL    ADJUSTMENT    FACTOR   FOR   CONTRACT    RENT    (EXCLUDING  UTIL 

TIES)    IS    1.058 

'..           .     •    - 
SMSA      WASHINGTON.    DC-MO-VA 

MONTHLY 

•  ■  '-.  - .:. :  •'  •   : 

GROSS    RENT         O   BEDROOMS          1    BEDROOM      2    BEDROOMS       3    BEDROOM 

4 ♦BEDROOMS 

^   1 

UNDER    «100                      1.061                    1.055                    1.045                    1    03 

i                     1.027 

N 

100    -     124                        1.064                     1.060                     1.052                     1.04 

1                     1.03H 

IN 

125    -     149                      1.066                    1.062                    1.056                    1.05 

)                     1    045 

150    -     174                      1.068                    1.065                    1.059                    1.05 

1                     1.049 

175    -     199                      1.069                    1.066                    1.061                    1    05 

1.053 

200    -    224                        1.070                     1.067                     1.063                     1.05 

1                     1.056 

r\ 

225    -    249                        1.070                     1.068                     1.064                     1 . 06 

1                      1 . 058 

[  I 

250    -    274                      1.071                    1.069                    1.066                    1.06 

!                     1.059 

\J 

275    -    299                        1.071                      1.069                     1.066                     1.06 

1                     1    06  1 

300    -    324                      1.072                    1.070                    1.067                    1.06 

1                    1.062 

325    -    349                      1.072                    1.070                    1.068                    1.0€ 

i                    1.063                                                    - 

350    -    374                      1.072                    1.071                    1.068                    1.0€ 

i                    1.064 

375    -    399                      1.072                    1.071                    1.069                    l.oe 

7                    1    065 

400    -    424                      1.073                    1.071                    1.069                    1 . Of 

1                    1    065 

425    -    449                        1.073                     1.072                     1.07O                     1.0« 

}                     1.066 

450    -    474                       1.073                    1.072                    1.070                    1.0« 

)                     1 . 066 

A 

475    -    499                        1.073                     1.072                     1.070                     I.Of 

J                     1.067 

1 

500   OR    MORE                     1.073                     1.072                     1.070                     1 .0< 

9                     1 .067 

1 

ANNUAL    ADJUSTMENT    FACTOR    FOR    CONTRACT    RENT    (EXCLUDING  UTII 

ITIES)    IS    1.058 

R 

»BRKPT    PRINTS 
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UNITED  STATES  METRIC  BOARD 

15  CFR  Part  503 

Proposed  Interim  Private  Sector  Metric 
Conversion  Planning  Guidelines 

agency:  United  States  Metric  Board. 
action:  Proposed  voluntary  guidelines. 

summary:  This  notice  proposes  interim 
procedures  to  be  followed  in  complying 
with  section  6(2)  of  the  Metric 
Conversion  Act  of  1975  (Pub.  L.  94-168) 
which  directs  the  United  States  Metric 
Board  to  "provide  for  appropriate 
procedures  whereby  various  groups, 
under  the  auspices  of  the  Board,  may 
formulate,  and  recommend  or  suggest,  to 
the  Board  specific  programs  for 
coordinating  conversion  in  each 
industry  and  segment  thereof  *  *  *." 

The  USMB  is  publishing  these 
procedures  for  operational  testing  and 
trial  use.  Interested  organizations  and 
individuals  are  invited  to  make 
comment. 

date:  Comments  should  be  filed  by 
August  1, 1980. 

ADDRESSES:  Send  comments  to:  United 
States  Metric  Board,  Planning 
Guidelines,  1815  North  Lynn  Street, 
Suite  600,  Arlington,  Virginia  22209 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Charles  Danner,  Private  Sector 
Coordinator.  (703)  235-2583. 

SUPPLEMENTARY  INFORMATION:  The 

Metric  Conversion  Act  of  1975  (Pub.  L. 
94-168)  recognized  that  metric 
conversion  is  taking  place  in  the  private 
sector,  and  created  the  U.S.  Metric 
Board  (USMB)  to  "coordinate  the 
voluntary  conversion  to  the  metric 
system."  The  Act  further  states  that  "it 
shall  be  the  function  of  the  Board  to 
devise  and  carry  out  a  broad  program  of 
planning,  coordination  *  *  *" 

There  is  no  compulsion  for  any  person 
or  group  in  the  U.S.  to  convert  to  the 
metric  system.  The  decision  whether  or 
not  to  make  the  change  is  completely 
voluntary. 

This  supplementary  information  has 
been  prepared  by  the  USMB  to  clarify 
the  intent  and  purpo^  of  the 
accompanying  prt^^sed  guidelines.  It 
briefly  provides  planning  principles  to 
groups  addressing  metric  conversion 
and  explains  why  certain  kinds  of  data, 
information,  and  procedures  are  needed 
when  conversion  plans  are  voluntarily 
submitted  to  the  USMB  for  review.  It 
also  delineates  the  principles  of 
organization  and  planning  which  the 
USMB  will  look  for  in  appraising  the 
value  and  completeness  of  any  plan 
submitted  to  the  USMB  for  acceptance. 


The  supplementary  information 
covers  six  of  the  tiore  important  aspectB 
to  be  considered  when  anticipating  the 
change  to  metric  measurements.  "libe  six 
areas  are:  1.  Identifying  BeneHts  to 
Conversion,  2.  Developing  a  Plan,  3. 
Assistance  by  the  USMB,  4.  Reaching 
General  Agreem^t,  5.  United  States 
Metric  Board  Plan  Review,  and  6. 
Response  by  the  USMB. 

For  more  detailed  instructions  on  such 
matters  as  organising  and  operating  a 
conversion  committee,  developing  a 
conversion  plan  c  r  establishing  and 
maintaining  liais(  n  with  the  United 
States  Metric  Bo£  rd,  the  reader  should 
follow  the  more  c  etailed  instructions 
provided  in  the  a  icompanying  proposed 
guidelines. 


reduces  the  cost  of  manufacturing 
without  sacriHcing  strength  and  utility. 

The  rationalization  and  simpUrication 
referred  to  above  will  have  long-range 
benefits.  During  th^  transition  to 
preferred  metric  sixes  there  may  be 
some  offsetting  redesign,  duplicate 
manufacturing  set  ap,  and  dual  system 
inventory  costs.  Well-planned  and  well- 
timed  conversions  have  minimized  these 
costs  and  maximized  the  benefits. 

In  developing  a  sector  conversion  plan 
it  is  important  to  identify  and  document 
the  available  rationalization  and  design- 
improvement  opportunities  in  going 
metric,  not  only  as  an  aid  to  the 
promulgation  of  thiit  particular  plan,  but 
as  contribution  to  other  sectors  in  the 
process  of  plan  dei  elopment. 


Metric  Conversio  i  in  the  United  States         ^-  Developing  a  Pk  n 


Metric  convers  on  means  changing 
from  our  "custom  ary"  system  of    ^ 
measurement  uni  s  to  the  units  adopted 
by  essentially  all  of  the  world:  the 
modeniized  metr  c  system  of 
measurement  des  ignated  "SI",  standing 
for  "Systeme  Internationale."  Aside 
from  the  effect  oa  relationships  with 
other  countries,  regarding  such  matters 
as  international  vade  and  mutual 
defense,  conversion  of  the  U.S.  to  the 
metric  system  involves  change 
throughout  the  er  tire  structure  of  our 
society.  While  th  !  USMB  will  offer 
assistance  and  coordinate  planning  in 
all  segments  of  the  economy,  this 
supplementary  in  formation  and  the 
accompanying  gt  idelines  are  designed 
to  provide  guidai  ce  for  the  conversion 
activities  of  private  business  and 
industry  groups. 

1.  Identifying  Ba  efits  to  Conversion 


th  ase 


an 


Metric  conversion 
recognized,  by 
experienced  it, 
simplifying  proc^ 
product  sizes 
rationalization —  ;h 
unnecessary  varje 
accomplished  w 
measurement  sy 
nature  normally 
such  alterations 
without  the  s 
event  such  as 

There  are 


timi  il 


converting  to 
simplicity  and 
example,  the 
series  of  threade  i 
by  American  tec  inol 
adopted  internal  onally 
reduces  the 
inventoried  wi 
adequate  choice 
a  new  standard 


num  )er 


has  been  generally 
who  have 
an  opportunity  for 
ures  and  rationalizing 
A(|mittedly,  such 
e  reduction  of 
ty — could  be    . 
i^hout  a  change  in 
dtems.  However,  human 
I  loes  not  undertake 
o  the  status-quo 
us  provided  by  an 
metric  conversion. 

IS  reasons  for 
metric  imits  other  than  the 

ic  of  the  system.  For 
selection  of  the  new  metric 
fasteners  developed 
ogy,  and  now 

substantially 
of  items  to  be 
sacrificing  an 
of  sizes.  In  the  process. 
'  vas  developed  which 


thiut ; 


Of  primary  importance  is  the 
establishment  of  s(  ope  of  the  metric 
conversion  objectives.  The  description 
of  conversion  objei  itives  should  be  very 
specific  and  shoulc  establish,  insofar  as  ' 
it  is  possible  at  the!  outset,  the  common 
agreement  on  wha  is  to  be  done. 

A  plan  should  ac  dress  all 
recognizable  oppoi  tunities  and  potential 
obstacles  to  conve  'sion,  in  terms  of  both 
subject  and  timing  to  the  extent  such 
items  are  relevant  to  the  conversion 
plans. 

Obstacles  to  me  ric  usage  may  include 
the  need  for  revisii  m  of  laws  and 
regulations  and  th(!  unavailability  of 
necessary  standan  Is.  Regardless  of  the 
USMB  efforts  to  id  entify  and  remove 
such  barriers  to  conversion  for  all 
sectors  (without  mandating  conversion), 
there  undoubtedly  will  be  certain 
barriers  or  probler  is  which  are  common 
to  a  particular  indi  istry  or  sector.  Sector 
planners  will  ideni  ify  such  impediments 
and  provide  recom  mendations  for  their 
solution.  Significai  it  in  this  category  is 
the  need  to  prepar;  metric  standards 
and  specifications  before  proceeding 
with  metric  purchc  ses. 

Timing  of  conve  'sion  is  important 
within  %-^ecific  si  jctor.  The  timing 
should,  >vhenever  possible,  take 
advantage  of  norn  al  redesign  and 
replacement  schec  ules  to  minimize  the 
cost  of  conversion  to  metric.  Because 
there  is  frequently  an  interdependency 
of  activity  betwee;  i  sectors,  it  is 
necessary  to  ident  fy  other  sectors  with 
which  a  sector  is  i  iterdependent  and 
carefully  coordinate  plans  with  such 
sectors  before  finalizing  the  conversion 
To  enable  in  iividual  members  of 
IS  other  sectors  to 
ons,  it  is  important 


plan 

the  sector  as  well 

plan  their  convers 


that  a  specific  sch  idule  be  established. 
It  is  desirable  to  h  ive  a  specific 


schedule  and  part 


for  planned  event  i  to  transpire  or 


cular  calendar  dates 
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commence;  however,  in  some  cases  the 
conversion  committee  may  indicate  a 
preference  for  "time  intervals"  required, 
rather  than  a  specific  calendar  time. 

The  documentation  associated  with  a 
plan  must  demonstrate  to  the  USMB  in 
its  review,  that  a  well  thought  out  and 
agreed  upon  process  has  been  followed 
which  can  produce  the  desired  end 
result — an  orderly  metric  transition  with 
maximum  benefits  and  minimum  cost 
and  disruption. 

It  should  be  the  conmion  goal  of  any 
sector  and  its  members  to  generate  a 
conversion  plan,  if  metrication  in  the 
sector  is  to  occur,  which  will  include  a 
desire  to  minimize  the  cost  of 
conversion  and  maximize  the  off-setting 
longer  range  benefits.  Both  rapidity  of 
conversion  and  timing  may  have  a 
significant  impact  on  costs  and  benefits. 

3.  Assistance  offered  by  the  USMB 

The  USMB  will  respond  to  the  needs 
of  a  sector  and  can  provide  assistance  in 
various  ways. 

One  of  the  areas  of  continuing 
concern  to  metric  conversion  planners  is 
possible  violation  of  antitrust  laws.  A 
sector  committee  should  be  circumspect 
about  the  subjects  of  discussion  and 
avoid  any  matters  which  might  be 
construed  as  in  violation  of  the  statutes. 
Committee  activity  should  be  an  open 
process  and  should  permit  participation 
by  representatives  of  all  reasonably 
related  members  of  the  industry  and 
other  interested  groups.  It  is  also 
desirable  to  encourage  those  with 
differing  opinions  to  attend  sector 
committee  meetings,  including  those 
who  wish  not  to  convert,  and  to  invite 
their  input  and  concerns  into  the 
planning  process  as  well  as  provide 
them  with  an  opportunity  to  be  aware  of 
activity  under  way.  Such  viewpoints  are 
an  aid  to  the  proper  development  of  an 
acceptable  plan. 

Regardless  of  measures  taken  to  avoid 
antitrust  implications,  there  are 
occasions  when  the  agenda  items  that 
must  be  addressed  by  the  committee 
may  be  sensitive  enough,  in  the  view  of 
the  committee  chairman  or  any 
participant,  to  warrant  having  the 
presence  and  advice  of  the  USMB  staff- 
or  legal  counsel. 

In  addition  to  providing  guidance  and 
assistance  in  antitrust  and  other  legal 
and  regulatory  matters,  the  USMB  will 
consider  providing  assistance  to  sectors 
in  the  following  ways: 

•  Obtaining  State  and  Federal 
participation  and  input  through  the 
USMB  State  and  Federal  conunittee 
structure. 

•  Carrying  out  research  and  providing 
other  technical  assistance  including 


development  of  economic  and  other 
data  bearing  on  the  conversion. 

•  Assistance  in  public  information 
and  awareness  about  planned  and 
ongoing  conversion  activity. 

Throughout  the  development  of  a 
sector  plan,  it  should  be  recognized  that 
there  are  areas  in  which  the  USMB  may 
be  in  a  unique  position  to  assist.  It  is 
hoped  that  in  these  cases  the  plan 
developers  will  call  on  the  USMB  for 
such  assistance. 

4.  Reaching  General  Agreement 

Any  plan  should  have  as  one  of  its 
essential  elements  the  development  of  a 
sense  of  agreement  with  the  conversion 
program  specified  by  those  in  the 
business  community  or  industry  who  are 
affected  by  it. 

Agreement  is  not  necessarily 
unanimity,  nor  on  the  other  hand  is  it 
simply  a  "majority  vote."  It  does  imply  a 
general  acceptance  among  the  parties 
concerned,  but  it  also  presumes  that 
there  is  amply  and  fair  opportunity  for 
those  who  are  in  general  or  partial 
disagreement  to  be  heard  and  their 
positions  considered. 

Ample  and  fair  opportimity  to 
participate  or  be  heard  is  really  the 
keystone  of  a  process  that  is  open  and 
voluntary.  Therefore,  there  must  be 
evidence  of  wide  participation 
throughout  the  entire  planning  process, 
with  discussion  and  resolution  of 
differences  where  possible  and  with 
adequate  recognition  and  consideration 
of  differing  viewpoints,  even  though 
held  by  a  minority  of  the  participants. 

The  opportimity  to  express  such 
divergent  viewpoints  must  exist 
continually  throughout  the  process,  in 
order  that  such  individuals  feel  that  they 
have  had  a  fair  opportunity  to  present 
their  views  and  that  they  have  been 
given  adequate  attention,  whether  they 
have  changed  the  judgment  of  the 
majority  or  not. 

In  metrication  planning  particularly, 
"those  who  are  affected"  covers  a  very 
wide  range  of  individuals  and 
organizations.  It  stretches  horizontally 
to  other  activities  which  are  closely  and 
only  partially  related  to  the  activity  of 
the  sector,  i.e.,  through  packaging, 
similar  transportation  or  distribution 
patterns  and  common  sources  of  supply. 
It  also  stretches  vertically  through  the 
economic  chain;  from  suppliers  of 
materials  and  components  to  customers 
and  ultimate  consumers.  Most 
importantly  it  presumes  the 
consideration  and  involvement  of 
various  sizes  and  types  of  businesses 
and  organizations  whose  activities  are 
similar  or  partially  dependent  upon  any 
decision  by  the  sector  as  a  whole. 


Any  sector  plan  submitted  t^  the 
USMB  must  be  supported  by  ^ose 
available  records,  data  and 
documentation  which  provide 
convincing  proof  that  a  board  general 
agreement  has  been  achieved  or  will  be 
achieved  before  specific  facets  of  the 
plan  are  implemented.  The 
accompanying  proposed  regula^tions 
cover  in  greater  detail  the  typ^  of 
records,  data  and  documentation  that 
should  be  maintained  available  for 
review. 


7^V 


5.  U.S.  Metric  Board  Plan  Revmw 

The  USMB  has  recognized  this  past 
and  future  contributions  to  the  metric 
conversion  planning  process  of  the 
American  National  Metric  Couifecil 
(ANMC),  and  has  formally  dec^red 
"that  the  continued  contribution  of  the 
American  National  Metric  Couf  cil  is  a 
necessary  ingredient  of  an  effective  total 
program  in  the  United  States."  Since 
there  are  obvious  benefits  of  infersector 
coordination  for  a  sector  group  iworking 
through  ANMC.  the  USMB  believes  that 
most  sector  plans  will  be  developed 
under  the  auspices  of  and  withiti  the 
procedures  developed  by  the  A|^C. 

Whether  a  plan  is  submitted  directly 
to  the  USMB  or  through  ANMC  or  a 
similar  organization,  it  should  be 
recognized  that  certain  specific 
requirements  exist  for  documenting  the 
plan  preparation  process.  It  is    | 
imperative  that  any  plan  submitted  have 
complete  and  thorough  documeatation 
including  records  of  activities  afd 
identification  of  the  individuals  involved 
and  the  organizations  they  represent. 
This  essential  documentation  includes 
minutes  of  meetings,  names  and 
addresses  of  individuals  and 
organizations  organizing  and 
coordinating  the  sector's  planning 
activities.  In  addition,  the  conc^ual 
purposes  and  methodology  of  pi  m 
development  and  plan  implemej  tation 
must  be  clearly  described. 

6.  Response  by  USMB 

The  initial  screening  of  a  plan 
submitted  to  the  USMB  will  likely  result 
in  dialogue  between  the  USMB  and  the 
sector  committee,  and  suggestions  for 
revision  will  be  made  if  approprfete. 

If  the  USMB  believes  the  plan  Is  ready 
for  public  review  and  comment,  it  will 
then  support  and  arrange  its  publication 
in  the  Federal  Register  and  throybh 
other  appropriate  means  for  pub| 
comment. 

After  a  proper  interval,  commj 
received  will  be  transmitted  to  t 
sector  committee.  After  resolutiL,. .,. 
comments  it  will  be  submitted  torthe 
USMB  for  final  acceptance.  Such 
acceptance  is  by  no  means  a  martdate  to 
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proceed  since  the  USMB  does  not  have 
such  powers,  but  only  a  recognition  by 
the  USMB  that  the  plan  has  had 
adequate  exposure,  that  affected 
individuals  and  groups  have  had  an 
opportunity  for  comment,  and  that  the 
USMB  believes  significant  differences 
have  been  properly  considered  and 
resolved.  The  implementation  of  the 
plan  is  now  an  individual  decision  by 
individual  companies,  organizations  and 
persons,  but  with  the  recognition  that 
maximum  possible  coordination  has 
been  addressed. 

Conclusion 

During  the  life  cycle  of  the  metric 
transition  in  the  United  Stated,  everyone 
will  in  some  way  be  touched  by  the 
conversion  process.  While  the  role  of 
the  USMB  is  primarily  coordination  and 
public  education,  the  USMB  desires  to 
be  of  assistance  to  those  who  wish  to 
undertake  the  process  of  metric 
conversion. 

While  it  is  anticipated  that  most 
metric  conversion  programs  will  reflect 
the  complex  and  interdependent  nature 
of  large  economic  sectors,  the  USMB's 
metric  conversion  planning  guidelines 
are  in  no  way  intended  to  exclude  or 
limit  individual  or  unilateml  initiatives 
which  warrant  USMB  assistance  and 
coordination. 

The  planning  concepts  and  principles 
outlined  herein  are,  in  the  view  of  the 
United  States  Metric  Board,  the 
essential  elements  of  sound  conversion 
planning.  To  put  these  principles  into 
practice  it  is  important  to  read  the 
accompanying  proposed  guidelines  prior 
to  commencement  of  formal 
organization  and  conversion  planning 
activity. 

Title  15.  Chapter  V  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  by  adding  part  503  to  read  as 
follows: 

PAflT  503— PRIVATE  SECTOR  METRIC 
CONVERSION  PLANNING  GUIDELINES 

Sutjpart  A— General 


503.1 
dOJJ 


Introduction. 
Purpose. 


Sutjpart  B— Organizirtg  for  a  Conversion 
Plan 

503.7    Getting  started. 

503.9    Forming  a  working  group. 

503.11    Establishing  conversion  objectives. 

503.13    Anticipated  problems  and 

opportunities. 
503.15    Desired  representational  pattern. 

Subpart  C — TIm  Conversion  Planning 
Committaa 

503.21    General. 

503.23    Establishing  »  secretariat. 

5032S    Records  maintenance  and  files. 


iCfl 


fiulea 


Sec. 

503.27    Committee  communication 

responsibilitiea. 
503.29    Committee  operations — general 

procedural  recoiimendations. 

Subpart  O— Oevelo|4ng  and  Submitting  a 
Ptan 

503.33    Status  report^  during  plan 

development 
503.35    Developing  ^e  plan. 
503.37    Evidence  of  general  agreement 
503.39    Review  elenents  of  a  plan. 
503.41    Plan  submislion  to  USMB. 

Authority:  Sec.  8.  Bub.  L  94-188.  89  Stat. 
1008  (15  U.S.C.  205e)j 

Subpart  A— Genetal 

§503.1    Introductic  iL 

(a)  "Metric  Com  ersion"  means 
changing  from  "cuptomary"  inch-pound 
units  of  measure  Ip  the  modernized  and 
internationally  adapted  system  called 
"SI",  standing  for  j'Systeme 
International  d'Ui^tes",  as  developed  by 
the  general  conference  of  Weights  and 
Measures,  of  whic^  the  United  States  is 
a  member.  The  metric  system  is  not 
"new"  in  that  the  |jnited  states  was  one 
of  the  original  sigilatories  of  the  "Treaty 
of  the  Meter"  andjU.S.  customary  imita 
have  been  defined  in  terms  of  metric 
standards  since  tUe  last  century.  The 
history  of  metric  measurements  is  set 
forth  in  document^  and  references  which 
rom  the  United  states 

i]  Office  of  Public 
iucation. 
itention  of  this 
ide  technical 
metric  system  itself. 
Suffice  it  to  say  tHat  there  are  only 
seven  base  units,  itwo  supplementary 
units,  about  18  de  rived  units,  and  a 
series  of  multiplic  r  prefixes.  Complete 
information  is  avi  Lilable  from  many 
sources,  including  the  published 
American  National  Standard  number 

le  American  National 
le,  which  is  the  U.S. 
le  International 
Standardization  (ISO). 

94-168,  known  as  the 
m  Act  of  1975".  the 
United  States  declared  a  national  policy 
of  "coordinating  the  increasing  use  of 
the  metric  system"  and  established  a 
"United  Slates  Nletric  Board  to 
coordinate  the  vdluntary  conversion  to 
the  metric  systeii."  Sec.  5{d}  of  the  Act 
states  that  the  USMB  "shall  have  no 
compulsory  powsrs."  but  that  the 
function  of  the  UBMB  is  to  "devise  and 
carry  out  a  broad  program  of  plaiming. 
coordination,  ana  public 
education  *  *  */'  (Sec.  6)  More 
specifically.  See]  6(2)  directs  the  Board 
to:  "provide  for  4ppropriate  procedures 


may  be  obtained  I 
Metric  Board  (US^ 
Awareness  and ! 

(b)  It  is  not  the  I 
regulation  to  prov 
information  on  th4 


Z210.11976  from 
Standards  Institt 
representative  toj 
Organization  for  | 

(c)  In  Public ; 
"Metric  Conversil 


and  recommend  or  siiggest.  to  the  Board 
specific  programs  fof  coordinating 
conversion  in  each  industry  and 
segment  thereof  *  *  *." 

(d)  In  accordance  fMOth  the  provisions 
of  the  Metric  Conversion  Act.  the  United 
States  Metric  Board  has  developed  this 
publication  for  the  giiidance  of  groups 
initiating  metricatioi  programs  for 
sectors  of  the  national  economy.  These 
sectors  may  relate  ta  engineering, 
business,  education]  government  or  to  a 
wide  variety  of  othe^  fields. 

(e]  This  document  is  in  part 
informational  and  in  part  prescriptive.  It 
is  informational  regarding  the  law  and 
how  the  USMB  exeoutes  its 
responsibilities  in  cooperation  with 
sector  groups.  It  is  prescriptive  in  the 
sense  of  suggesting  now  to  organize  and 
establish  operating  procedures  that  will 
contribute  to  an  opan,  cooperative 
planning  environmeiit  which  can 
culminate  in  an  ord  srly,  well-managed 


national  conversion 
system. 


to  the  metric 


whereby  various 


auspices  of  the  I  oard,  may  formulate. 


groups,  under  the 


S  503.3    Purpose. 

(a)  The  USMB  redognizes  that  the 
question  of  whethei  or  not  to  undertake 
metric  conversion  activity  is  a  voluntary 
decision.  Once  a  dacision  is  made, 
however,  the  USMB  may  make  a 
significant  contribution  in  becoming  an 
active  coordinating'agency.  In 
accordance  with  the  intention  of  the 
metric  Conversion .  ^ct,  the  USMB  has 
developed  this  regulation. 

(b)  The  procedural  and  planning 
guidelines  outlined  in  this  regulation  are 
provided  to  assist  c  onversion 
committees  to: 

(1)  Establish  acaptable  criteria  for 
the  development  of  conversion  plans 
which  are  sufficiemly  flexible  to 
accommodate  the  *|fide  range  of 
differences  to  be  fdund  in  U.S.  business 
communities.  A  degree  of  consistency  in 
individual  conversion  plans  submitted 
to  the  USMB  for  review  is  particularly 
desirable  because  staff  and  USMB  time 
is  not  available  to  provide  an  expert  on 
each  industry  in  the  country. 
Consistency  is  also  helpful  because  the 
USMB  is  called  upon  by  the  Act  to 

"*  *  *  submit  annially  to  the  Congress 
and  to  the  President,  a  status  report  on 
the  conversion  pro|:ess  *  *  *." 

(2)  Provide  steps  which  can  be 
followed  in  establishing  a  productive, 
open  and  lawful  c(  llective  planning 
environment  for  committed  groups 
meeting  to  carry  oat  the  process  of  an 
orderly,  planned  metric  conversion. 

(3)  Identify  area^  in  which  the  USMB 
can  provide  helpful  Federal  assistance 
for  voluntary  private  sector  conversion 
planning  progranu . 
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Subpart  B— Organizing  for  a 
Conversion  Plan 

§503.7    Getting  started. 

(a)  An  organization  which  has 
determined  that  it  wants  to  initiate 
metric  conversion  activity  is  free  to 
undertake  conversion  unilaterally,  in 
which  case  management  would 
establish  necessary  planning 
responsibilities  to  support  that  initiative, 

(b)  In  the  larger  (and  more  frequent] 
perspective,  the  organization  does  not 
choose  to  "go  it  alone"  but  establishes 
an  internal  responsibility  to  involve  the 
organization  in  ongoing  conversion 
activity  or  to  provide  a  stimulating  force 
to  coalesce  the  desired  interorganization 
planning  and  scheduling  that  will  lead  to 
an  industry-wide  conversion.  Since  the 
process  of  conversion  to  a  new  system 
of  measurement,  for  any  part  of  the  U.S. 
economy,  is  so  interdependent  on 
multitudinous  activities  and  decisions 
outside  that  sector  or  part  of  the 
economy,  coordination  is  not  only 
necessary  but  is  the  "essential  element" 
of  conversion  planning.  Recognizing 
this,  the  Congress  passed  the  Metric  Act 
establishing  the  U.S.  Metric  Board. 

(c)  Any  individual  who  has  any 
interest  in  "metrication"  for  his 
company,  organization,  industry,  sector,' 
trade  association,  etc..  can  initiate  an 
investigation  of  the  conversion  process. 
The  first  step,  therefore,  is  to  find  out 
what  is  going  on  elsewhere.  Among 
sources  of  ongoing  metric  activity  are 
the  USMB,  the  American  National 
Metric  Council  (ANMC)  (especially  the 
"Metric  Reporter",  mailed  to  ANMC 
subscribers),  parts  of  the  National 
Bureau  of  Standards,  public  education 
programs  sponsored  by  the  Department 
of  Education  through  the  U.S.  Office  of 
Education  (including  curriculum 
development),  American  National 
Standards  Institute  (ANSI)  which  is  the 
U.S.  representative  to  the  International 
Organization  for  Standardization  (ISO), 
many  consumer  organizations,  and  trade 
and  professional  associations. 
Addresses  of  such  groups  or 
organizations  are  available  from  USMB. 

(d)  Even  without  an  "exhaustive" 
search  or  analysis,  an  investigation  of 
what  is  going  on  in  metrication  should 
assist  in  discovering  what  other 
individuals  or  types  of  individuals  with 
similar  interests  might  be  contacted.  If 
no  industry  related  groups  or 
committees  exist  and  the  need  to  begin 
the  conversion  planning  process  is  great, 
the  next  step  would  be  to  form  a 
working  group  to  examine  the  issues. 

§  503.9    Forming  a  working  group. 

This  might  be  done  under  the  auspices 
of  a  trade  association  or  other 


organization  (which  can  act  as  the 
secretariat)  under  the  aegis  of  ANMC  or 
mdependently.  This  nucleus  group 
should  meet  and  discuss  the  subject  of 
metrication  as  it  concerns  the  industry 
or  sector  of  which  it  is  representative. 

§503.11    Establisliingcoaveralon 
objectives. 

(a)  The  next  phase  of  preliminary 
committee  activity  is  examining  what 
should  be  expected  if  conversion,  in  fact 
proceeds.  This  involves  defining  the 
written  collective  metric  usage 
objectives  and  reaches  agreement  on 
what  the  collective  interests  are  in  order 
that  these  interests  can  be  kept  in 
perspective  and  accommodated 
throughout  the  conversion  planning  and 
implementation  process.  These 
decisions  assist  further  in  definition  of 
other  potentially  interested  parties  and 
help  establish  the  possible  reasons  for 
their  interest.  This  step  is  supportive  of 
consistent  conversion  procedure  as  well 
as  an  open  productive  and  legal 
planning  and  scheduling  enviromnenL 

(b)  Of  primary  importance  is  the 
estabhshment  of  scope  of  objectives. 
This  determines  the  breadth  or 
narrowness  of  the  coUective  interest  and 
thus  establishes  the  mutual  commitment 
at  the  outset.  The  description  of 
conversion  objectives  should  be  very 
specific,  and  distinguish,  insofar  as  is 
possible  at  the  outset,  the  common 
agreement  on  what  is  to  be  done.  For 
example,  is  the  objective  to  convert  just 
containers  and  labels — or  does  it  extend 
to  billing  documents,  secondary 
packaging,  and  processing  equipment? 
(Does  it  aim  for  dual  labeling  or  is  100% 
hard  conversion  intended  to  be  the 
outcome?)  These  objectives  can  be 
reviewed  and  modified  at  any  time  with 
resultant  changes  provided  through 
status  reports  explained  in  Chapter  in  of 
this  title. 

(c)  The  written  objectives  must  serve 
to  frame  the  universe  of  parties 
potenfially  interested  in  the  anticipated 
conversion,  for  it  is  necessary  to  solicit 
the  opinions  as  to  who  will  be  affected 
by  any  potential  conversion.  This 
fragment  of  the  economy  or  "sector" 
must  be  clearly,  albeit  tentatively, 
identified  and  defined.  A  sector  may  be 
an  industry,  a  segment  of  an  industry,  a 
research  and  development  area  or 
subarea,  an  educfional  field  or 
specialties  or  segements  of  such  areas. 
The  definition  of  a  sector  should  serve 
to  articulate  how  far-ranging  the 
particular  conversion  should  extend 
with  respect  to  the  vertical  and 
horizontal  extension  of  the  industrial 
and  service  organizations  typical  in  the 
sector.  If  a  sector  cannot  be  so  defined, 
it  raises  serious  questions  relative  to  the 


written  conversion  objectives 
established  at  the  outset,  and  i^view 
and  rework  of  those  ob)ective9  may  be  a 
necessity. 

(1)  The  sector — as  it  becomes  better 
defined — is  clearly  a  creature  of  the 
scope  of  the  conversion  objectives  and 
will  be  large  if  the  objectives  are  broad 
(or  unclear)  and  will  be  smaller  if  the 
objectives  are  narrow.  i 

(2)  The  issues  that  will  assist!  or 
impede  the  collective  conversiob  effort 
will  stem  from  the  inherent 
characteristics  of  the  sector  and  its 
products.  The  sector's  job  may  be  better 
predicted  by  considering  the  fojowing 
characteristics  associated  with  a  sector 

(i)  Industrial.  The  industry's  stages  of 
marketing,  standards,  employees,  and 
concentration,  including  possible  impact 
on  small  business.  I 

(ii)  Consumer.  The  end  users  of 
products  produced  in  a  sector  hasten  or 
impede  increased  metric  usage  through 
their  imderstanding  and  willkiguess  to 
accept  the  conversion  process. 

(iii)  International  Environment 
Overseas  opportunities  or  tradal  barriers 
may  have  diramaUc  impact  on  eskport 
efforts  of  various  sectors,  industries, 
firms  and  small  businesses. 

(iv)  Economic.  Forecasting  or. 
predicting  the  various  materials    . 
services,  and  other  cost  element  and 
patterns  of  this  dynamic  element  which 
impact  metric  planning  activitief. 

(v)  Technological.  Changes  inj 
technology  could  occasion  obsojiescence 
that  might  simultaneously  faciliifete 
metrication  planning  and  innovation. 

(vi)  Regulation.  Federal,  state  jand 
local  government  regulations  of  broducts 
and/or  processes  can  accommodate  or 
inhibit  increased  metric  usage. 

§  503.13    Anticipated  problems ; 
opportunities. 

Among  the  many  important  startup 
activities  associated  with  convefsion 
plan  development  is  an  assessment  of 
the  outlook  of  the  committee  wi^  regard 
to  anticipated  problems  and        ; 
opportunities  that  may  accompany  plan 
development  and  implementation.  It 
would  be  very  useful  if,  at  this  point,  the 
committee  could  describe  the  "sik-ategy" 
that  will  or  could  guide  their  effort.  A 
conversion  strategy  would  stem  from  an 
experienced  review  or  analysis  qf  any 
one  or  all  of  the  characteristics  of 
economic  change,  technological  change, 
legislative  and  regulatory  trends, 
international  events  and  other 
qualitative  information  about  the  sector 
and  its  products  and  services  which  are 
discussed  above.  This  information  is 
intended  to  convey  the  basic  business 
reasons  of  why  the  potential  conversion 
is  happening. 
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§  503. 1 5    DMlred  representational  pattern. 

When  preliminary  organizing  has 
been  completed,  the  intial  working 
group  should  be  able  to  target  the 
desired  representation  in  a  potential 
conversion  committee.  It  is  anticipated 
that  the  committee  would  do  all  it  could 
to  eventually  achieve  this 
representational  goal  by  category  and 
extent  even  though  continuation  of  the 
planning  effort  is  not  predicated  on 
actually  making  the  goal. 

Subpart  C— The  Conversion  Planning 
Committee 

§  503.21    General. 

Once  the  task  of  getting  a  committee 
started  is  complete,  the  work  of  detailed 
planning  may  begin.  Included  in  this 
section  are  some  administrative  and 
procedural  suggestions  which  have     . 
proven  helpful  to  other  conversion 
committees.  It  is  not  the  intent  of  this 
section  to  prescribe  committee 
operations  in  detail — that  guidance  and 
experience  is  already  in  existence  and 
well  known.  The  American  National 
Metric  Council  is  one  organization  that 
has  developed  suitable  procedures  for 
committee  operations.  Section  503.21  of 
this  title  is  provided  as  a  convenient 
reference  for  special  requirements  or 
services  that  USMB  has  determined  as 
critical  to  insuring  an  open,  productive, 
and  legal  collective  planning  effort 
through  proper  committee  procedure. 

§  503.23    Establishing  a  secretariat 

(a)  The  secretariat  serves  as  the  focal 
point  for  conunittee  administration, 
providing  an  official  contact  point  where 
information  may  be  obtained  by     ■ 
interested  parties  and  distributed  to  the 
conunittee  and  its  constituency. 

(b)  The  secretariat  is  responsible  to 
the  members  of  the  conunittee  for 
maintaining  a  complete  and  acciu-ate 
historical  record  of  proceedings. 

(c)  Should  a  conunittee  decide  to 
establish  a  secretariat,  the  following  list 
of  duties  are  provided  as  potential 
responsibilities.  These  are  not  intented 
to  be  an  all-inclusive  checklist,  but 
merely  a  guide  which  should  be 
adjusted  to  the  particular  needs  of  the 
sector 

(1)  Making  necessary  meeting 
arrangements. 

(2)  Mailing  notice  of  meeting  and 
agenda  announcements. 

(3)  Preparing  accurate  and  complete 
minutes  of  meetings. 

(4)  Publishing  and  mailing  draft 
minutes  to  meeting  attendees. 

(5)  Providing  final  minutes  to  meeting 
attendees  and  interested  parties. 

(6)  Maintaining  record  of 
correspondence. 


(7)  Distributing  ( onversion  plan  status 
reports. 

(8)  Maintaining  Accurate  historical 
files  of  all  phases  of  sector  conversion 
plan  development.)  distribution  and 
comments. 

§  503.25    Records  i  lalntenance  and  files. 

Regardless  of  wno  assumes  the 
recordkeeping  responsibilities  for  the 
committee,  certain  minimum 
requirements  exist  for  documenting 
meeting  activities.  Documentation  is 
essential,  particularly  when  voting  on 
critical  issues  has  taken  place.  It  is  also 
important  for  actii  ities  in  which  groups 
with  related  or  sin  ilar  business  and 
professional  inten  sts  meet.  To  satisfy 
these  objectives,  a  nd  to  ensure  that 
sufficient  histories  1  documentation  of  a 
plan's  developmei  t  process  is  available 
at  the  time  of  USMB  review,  the 
following  recordkeeping  practices  are 
recommended: 

(a)  Notice  and/  genda  of  Meeting. 
Written  notice  of  I  le  time,  place  and 
agenda  of  each  m(  eting  must  be 
prepared  and  sent  to  each  member  of 
the  committee  con  /eniently  ahead  of 
time  £ind  to  any  ot  ler  person  who  has 
made  written  requ  est  to  be  included  on 
the  mailing  lost  fo  notification  of 
meetings  for  that  i  ody.  Copies  of 
meeting  notices  m  ly  be  mailed  to  the 
USMB  at  the  deci^on  of  the  committee. 

(b)  Minutes.  Onfe  of  the  most 
important  records  of  conunittee  activity 
is  the  minutes.  Th  i  secretariat  has  the 
responsibility  for  leeping  accurate 
minutes  of  all  mec  tings  unless  the 
responsibility  has  been  specifically 
assigned  to  others  Accurate  minutes 
maintained  over  t  le  life  of  a  committee 
are  the  best  mean  i  of  verifying  the  open, 
representative,  an  1  deliberative  nature 
of  the  proceeding! . 

(1)  The  introd  jc  tory  information  in  the 
minutes  should  in  :lude  at  least  the 
following: 

(i)  Name  of  com  mittee. 
(ii)  Date  of  meeting, 
(iii]  Location  of  hieeting. 
(iv)  Presiding  cl  airman, 
(v)  Point  of  coni  act  or  author  of  the 
minutes. 

(2)  The  recomm  >nded  contents  of  the 
minutes  are: 

(i)  A  complete  r  ;cord  of  those 
attending  and  the  r  afHliations. 

(ii)  A  summary  )f  the  committee 
discussion,  as  we  1  as  factors  considered 
relevant  to  each  i  em.  All  minutes 
should  include  ad  squate  information 
concerning  motioas,  decisions  or  votes. 


Rules 


recommendations 


reached,  and  shoi  Id  include  details  as 
to  what  actions  ai  e  to  be  taken. 
Dissenting  positio  ns  taken  by  individual 
members  or  group  s  of  members  will  be 


or  conclusions 


'.  by  explaining  the 
red  by  the 


recorded  if  requested  by  those 
dissenting,  and  when  it  will  serve  a 
constructive  purposf 
alternatives  conside 
committee. 

(iii)  Next  proposed  meeting  date  (if 
any). 

(3)  All  minutes  should  show 
fmalization  by  signature  of  the 
approving  authority! 

(c)  Distribution.  Tjhe  draft  minutes 
should  be  promptly  jdistributed  to  all 
attendees  followinglthe  meeting.  The 
first  order  of  business  at  the  next 
meeting  should  be  to  review  and 
formally  approve  and  correct  the 
minutes  of  the  previous  meeting.  Upon 
approval  by  the  coramittee  and 
signature  of  the  approving  authority,  the 
minutes  should  be  filed  and  retained  by 
the  secretariat.  Events  deemed 
significant  may  be  brought  to  the 
attention  of  the  USMB.  The  secretariat 


should  be  prepared 


to  acconunodate 


requests  for  copies  >  )f  minutes  from  the 
public. 

§  503.27    Committee  communication 
responsibilities. 

(a)  A  committee  I:  as  a  continuing 
responsibility  to  coi  nmunicate  a 
proposed  conversioii  plan's  scope  and 
objectives  to  all  pot  entially  interested 
and  affected  partiet .  Early 
communication  of  intent  and  announced 
willingness  to  consider  all  legitimate 
viewpoints  can  be  c  f  great  value  in 
demonstrating  that  an  evolving 
conversion  plan  hai  i  been  developed  in 
an  open  and  lawful  environment  which 
is  free  of  any  anti-c ompetitive  aspects. 

(b)  Conmumicatii  n  with  the 
constituency  the  Cc  mmittee  represents 
can  be  accomplished  in  a  wide  variety 
of  ways,  including  t  rade  and 
professional  media,  news  releases  and 
broad  distribution  c  f  committee  minutes 
or  conclusions. 

(c)  The  USMB  wi  1  assist  and 
supplement  these  p  iblic  information 
activities  upon  reqi  est  and  through 
regular  receipt  of  committee  minutes  or 
status  reports. 

(d)  The  purpose  « nd  content  of  status 
reports  is  explainec  in  Chapter  HI  of  this 
title.  However,  there  may  be  instances, 
particularly  in  the  ejarly  stages  of 
committee  operation,  when  the  group 
determines  a  need  ip  transmit  speciHc 
information  to  the  IJSMB.  In  these  initial 
status  reports,  infoonation  in  addition  to 
that  which  is  outhnpd  in  Chapter  III  of 
this  title  may  be  helpful  in  advising  the 
USMB  on  the  success  of  committee 
organizational  activities.  In  these  initial 
status  reports,  the  f  allowing  additional 
items  would  be  of  i  iterest  to  the  USMB: 

(1)  Initial  Participants.  This  includes 
the  initial  organizing  agents,  any  other 
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participants  in  the  preliminary 
organizing  process  and  the  business 
interests  they  represent 

(2)  Objectives  of  conversion  (see 
Subpart  B  of  these  guidelines). 

(3)  Description  of  sector.  This  is  a 
brief  analysis  of  the  business  and 
functional  areas  impacted  by  the 
objectives  of  conversion,  and  any  other 
unique  characteristics  of  the  sector.  (See 
Subpart  B  of  these  guidelines.) 

(4)  Time  required  to  develop  plan. 
This  is  an  estimate  of  the  time  required 
to  develop  a  final  sector  conversion  plan 
and  the  projected  date  (month  and  year) 
it  will  be  available  to  be  submitted  to 
USMB. 

(5)  Potential  information  requests. 
This  item  would  describe  those 
information  needs  that  may  be  of  help  at 
the  outset  to  aid  the  beginnings  of  a 
plan.  The  USMB  (or  any  other  recipients 
of  the  status  report)  could  be  expected 
to  respond  to  these  requests  if  the 
information  was  known  to  be  available. 
In  some  cases.  USMB  may  consider 
provisions  of  limited  research  assistance 
to  overcome  some  information  barriers. 

§503.29    Committee  operations— general 
procedural  recommendations. 

Committees  vary  as  to  scope  of 
objectives,  size  and  ouUook. 
Nevertheless,  aU  committees  must  be 
aware  of  considerations  in  order  to 
minimize  the  potential  antitrust 
implications  of  collaborative  activity 
among  groups  with  similar  and  related 
business  interests.  The  following  general 
safeguards  should  apply  to  all 
committee  activities: 

(a)  Committee  activity  should  be  on  a 
voluntary  basis. 

(b)  All  activity  should  be  an  open 
process  and  should  permit  participation 
by  all  reasonably  related  members  of 
the  industry  or  group. 

(c)  Committees  should  operate  with 
agreed  upon  rules,  including  such 
commonly  addressed  items  as  notices, 
voting  status  limitations,  quorum  rules, 
designation/election  of  officers,  and 
their  responsibilities. 

(d)  Minutes  should  be  available  to 
interested  parties  upon  request 

(e)  A  desired  representational  pattern 
should  be  developed  which  covers 
predictably  impacted  business  areas 
which  are  listed  in  paragraphs  (e)(1) 
through  (e)(7)  of  this  section: 

(1)  Trade  and  professional 
associations. 

(2)  Suppliers  of  raw  materials, 
products  and  services. 

(3)  Small  business — if  not  otherwise 
adequately  represented. 

(4)  Government  agencies  including 
state  associations. 


(5)  Customer  companies  and 
consumers. 

(6)  Retailers  and  distributors. 

(7)  Labor  and  other  employee  groups, 
(f)  The  committee  should  involve  the 

USMB  to  the  fullest  extent  possible  in 
reviewing  committee  procedures  and 
participating  in  meetings  where  agenda 
items  may  be  of  a  "sensitive"  natxire. 
The  following  two  practices  are 
recommended  in  establishing  and 
maintaining  committee  operations  which 
are  open,  productive  and  legal: 

(1)  Registration  of  procedures.  After  a 
committee  has  had  sufficient  time  to 
meet  the  organize,  but  early  in  the 
organizational  process,  the 
■  parliamentary  rules  or  procedures  that 
impinge  on  representation,  voting,  and 
the  consensus  process  should  be 
reviewed  to  insure  their  adequacy.  The 
USMB  invites  committees  to  submit 
their  procedures  for  review. 

(i)  USMB  will  review  the  committee's 
procedures  at  the  time  of  submission 
and  will  provide  the  committee  with 
corrective  recommendations,  if  any.  This 
will  enable  the  conunittee  to  modify  any 
procedural  shortcomings  which  might 
expose  the  participants  to  antitrust 
review,  and  it  will  provide  for  due 
process  to  protect  dissenting  interests. 

(ii)  For  committees  that  choose  to 
operate  inedpendently.  it  is 
recommended  that  they  review  their 
own  procedures  by  comparing  them 
with  the  procedures  of  ANSL  ANMC  or 
other  organizations  involved  in  similar 
activities. 

(2)  Provisions  for  sensitive  meetings. 
Regardless  of  measures  taken  to  avoid 
antitrust  implications,  there  are 
occasions  when  the  agenda  items  that 
must  be  addressed  by  the  committee 
may  be  senstive  enough  in  the  view  of 
the  committee  chairman,  or  any 
participant  to  warrant  having  the 
presence  and  advice  of  USMB  staff  or 
legal  counsel.  In  this  case,  sensitive 
agenda  items  should  be  grouped  or 
deferred  to  a  subsequent  agenda  and 
handled,  if  possible,  at  one  time  when 
appropriate  representation  by  USMB  is 
available  to  monitor  the  discussion  and 
provide  on-the-spot  advice.  When  this 
procedure  is  deemed  necessary,  notice 
of  a  sensitive  meeting  should  be  made  to 
the  USMB  several  weeks  prior  to  the 
scheduled  meeting,  accompanied  by  the 
identified  issue  or  agenda  items  to  be 
discussed. 

Subpart  D— Developing  and 
Submitting  a  Plan 

§  503.33    status  Reporting  during  plan 
development 

(a)  The  USMB's  duty  to  keep  informed 
and  to  coordinate  developments  in 


converting  segments  of  the  eopnomy 
with  other  contiguous  areas  can  benefit 
everyone  affected.  But  the  USMB  cannot 
attend  each  meeting  and,  therefore,  must 
rely  on  timely  reports  to  gather  the 
information  necessary  to  do  its  job.  The 
Metric  Conversion  Act  specifically 
requires  that  the  USMB  shall: 
"*  •  *  submit  annually  to  the  Congress 
and  to  the  President  a  report  on  its 
activities.  Each  such  report  may  include 
recommendations  covering  any 
legislation  or  executive  action  needed  to 
implement  the  programs  of  conversion 
accepted  by  the  Board  *  *  *." 

(b)  Status  reports  will  be  of  greatest 
advantage  if  received  by  the  USMB  on 
or  before  September  1  and  March  1  of 
each  year.  The  September  1  reporting 
date  will  provide  the  data  for  ^e  annual 
report  to  Congress.  The  March  1  report 
is  primarily  for  continuity  and  planning 
purposes.  i 

(c)  The  following  informatioa  should 
be  included  in  reports  submitted  to  the 
USMB: 

(1)  Name  or  other  identification  of  the 
potential  conversion.  I 

(2)  Current  description  of  conversion 
objectives  and  sector  definition — or 
changes  since  last  report        T 

(3)  Changes  in  the  committee  structure 
or  procedure  since  last  report 

(4)  Progress  of  plan  developofeent — a 
commentary  including:  T 

(i)  Current  status.  N 

(ii)  Resolution  of  problems  nited  on 
past  report.  ^ 

(iii)  New  or  potential  probleiis  that 
could  affect  plan  development  | 

(5)  Problems  or  observations  that 
could  require  USMB  assistance  (such  as 
a  potential  "sensitive  meeting"  br  State/ 
Federal  coordination).  | 

(6)  Dates  and  locations  of  tentative  or 
scheduled  meetings. 

(7)  A  copy  of  draft  or  approved 
minutes  since  last  report  1 

(d)  Status  reports  submitted  to  the 
Board  may  be  accompanied  by  any 
other  information  that  the  committee 
may  virish  to  include. 

S  503.35    Developing  the  plan. 

There  are  numerous  ways  to  develop 
plans,  probably  as  many  as  thene  are 
industries  in  the  U.S.  economy.  It  is  not 
the  business  of  the  USMB  to  prescribe 
the  exact  plaiming  procedure  to  be  used 
by  each  industry  segment.  Whatever 
plarming  methodology  is  employed,  the 
USMB  will  review  plans  which  are 
submitted  to  determine  if  they  meet 
certain  minimum  specifications  ivhich 
demonstrate  that  a  comprehensive  and 
representative  planning  process  has 
transpired.  " 
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§  503.37    Evktence  of  general  agreement 

(a)  Any  plan  should  have  as  one  of  its 
essential  elements  the  development  of  a 
sense  of  general  agreement  to  the 
conversion  program  specified  by  all 
those  who  might  be  affected.  Agreement 
is  not  necessarily  unanimity,  nor  on  the 
other  hand  is  it  simply  a  "majority 
vote."  It  does  imply  "a  general 
acceptance"  among  the  parties 
concerned,  but  it  also  presumes  that 
there  is  ample  and  fair  opportunity  for 
those  who  are  in  general  or  partial 
disagreement  to  be  heard  and  their 
positions  considered. 

(b)  Ample  and  fair  opportunity  to 
participate  or  be  heard  is  really  the 
keystone  of  a  process  that  must  be  open 
and  voluntary.  Therefore,  there  must  be 
evidence  of  wide  participation 
throughout  the  entire  planning  process, 
with  discussion  and  resolution  of 
differences  where  possible,  and  with 
adequate  recognition  and  consideration 
of  differing  viewpoints,  even  if 
representative  of  a  very  small  minority 
of  the  participants. 

§  503.39    Review  elements  of  a  plan. 

(a)  Every  plan  document  submitted  to 
USMB  will  be  reviewed  for  having 
complete  and  thorough  documentation 
and  a  record  of  committee  activities 
leading  to  the  development  of  the 
conversion  plan.  The  USMB  will  pay 
particular  attention  to  documentation  in 
the  following  areas: 

(1)  Conversion  impact. 

(2)  Conversion  timetable/estimated 
timeframe. 

(4)  Monitoring  the  increase  in  metric 
usage. 
(5]  Conversion  highlights. 

(b)  Conversion  impact.  In  Subpart  B  of 
these  guidelines  (Organizing  for  a 
Conversion  Plan),  the  organizers  of  a 
potential  conversion  were  advised  to 
establish  the  prospective  "objectives  of 
conversion".  This,  at  the  outset,  served 
the  purpose  of  defining  the  scope  and 
extent  of  the  impact  of  increased  metric 
usage.  By  the  time  a  conversion  plan 
approaches  its  final  phases,  a  better 
appreciation  of  the  task  will  probably 
result  in  modifications  to  the  original 
objectives.  Recognizing  these  changes 
and  understanding  their  significance  is 
an  important  facet  to  be  documented  in 
the  final  conversion  plan.  Therefore,  the 
first  required  element  in  plan  review  is 
the  restatement  of  the  conversion 
objectives^— but  in  the  retrospective 
sense  (i.e.,  what,  after  all,  will  this 
conversion  plan  accomplish  if 
implemented)  with  some  supporting 
information  which  conveys  what 
modifications  were  made  from  the 
original  objectives — and  why.  The  level 
of  detail  used  in  describing  these  final 


objectives  (as  well  i  is  the  original 
objectives)  must  be  sufficient  to  convey 
the  real  impact  of  tl  e  plan  if 
implemented  as  wri  tten.  The  conveyed 
information  should  listinguish  between 
hard  and  soft  conve  rsions,  label  or 
"billing  only"  convc  rsions,  and  whether 
the  conversion  exte  ids  through 
secondary  packagiiig  and  involves 
materials  handling  famifications. 
Potential  product  rationalizations  and 
possible  resultant  cscreases  in  product 
lines  should  be  delineated.  In  short,  the 
final  conversion  objectives  should 
indicate  the  full  rai%e  of  the  plan's 
impact  f 

(c)  Conversion  timetable/estimated 
timeframe.  (1)  There  is  no  typical 
conversion  planning  committee.  Each 
will  have  a  different  set  of  concerns, 
problems,  and  possibly  different 
scheduling  approaches  for  a  potential 
conversion.  USMB  las  set  objectives  to 
promote  "national  aonsistency,"  and 
establish  "a  produaive,  open,  and 
lawful  collective  pUnning  environment." 
Both  of  these  objecjives  can  be  met  and 
still  allow  a  planning  committee 
sufficient  flexibility  in  designing  its  own 
conversion  time  intervals  and  plan 
timetable  to  suit  the  uniqueness  inherent 
in  its  industrial  environment 

(2)  In  commencing  a  conversion 
timetable,  the  processes  which 
constitute  the  operating  system  of  the 
sector  must  be  identified  and 
understood.  Experienced  managers'can 
readily  describe  milny  of  the  details  and 
peculiarities  of  the  industries  involved 
and  establish  a  rea  lonable  collective 
understanding  of  tl  e  support  systems 
and  functional  org£  nization  of  the 
sector. 

(3)  After  examini  ag  the  manner  in 
which  the  sector  and  its  industries 
conduct  business,  ttie  conversion 
committee  must  identify  functional 
areas  which  are  anected  by  a  potential 
change  in  measure^nent.  For  instance,  if 
a  sector  receives  alid  processes  raw 
materials  (as  opposed  to  assembling 
finished  components],  shipping,  billing 
and  possibly  tariff  docimients  will 
probably  be  affected.  In  some  cases, 
dials  and  gauges  ot  processing 
equipment  will  req  lire  new  face  plates, 
computer  program)  may  need  to  be 
converted,  and  cus  :omers  or  consimiers 
will  require  inform  ition  and  assistance 
during  a  transition  period.  New  catailogs 
will  have  to  be  prepared  in  advance. 
This  analysis  should  lead  to  assessing 
the  logical  order  inj  which  conversion 
events  can  take  ph  ce,  identifying  which 
events  can  be  perfi  trmed  simultaneously 
and  which  will  req  lire  extensive  as 
compared  to  minin  lal  preparation. 
Eventually,  the  am  lysis  should  show 


who  is  being  relied  upon  to  accomplish 
what  and  when.  In  omer  words,  the 
detailed  conversion  timetable  is  a 
roadmap  showing  hoW  this  particular 
conversion  is  to  be  handled. 

(4)  The  conversion  timetable 
submitted  with  the  plan  may  be,  but  is 
not  required  to  be,  the  detailed 
conversion  timetable,  based  on  the 
systematic  analysis  of  the  functional, 
service,  or  business  areas  of  the  sector. 
The  conversion  timemble  that  is 
submitted  with  the  plan  must  be 
supported  with  adequate  backup  file 
documentation  showing  steps  taken  in 
analyzing  the  sector  end  appropriate 
rationale  in  justifying  the  selection  of 
recommended  event  pates  and  time 
intervals.  The  support  documentation 
must  demonstrate  to  USMB,  in  its 
review,  a  well-thought-out  and  agreed- 
upon  process  which  illows  comparsion 
and  coordination  witp  other  contiguous 
sectors  and  produces  the  desired  end 
result  an  orderly  metric  transition  with 
the  least  cost  and  dioruption. 

(d)  Monitoring  the  v'ncrease  in  metric 
usage.  (1)  A  conversijon  plan  represents 
a  massive  investment  of  committee  time 
and  resources.  This  investment  warrants 
the  creation  of  a  means  of  ensuring  that 
the  plan  accomplishes  what  it  was 
desinged  to  do,  and  ttiat  implementation 
is  not  impeded  or  halted  without 
remedy. 

(2)  The  USMB  suggests  the 
development  of  a  monitoring  and 
implementation  outline  which  indicates 
who  has  steering  responsibility  for  the 
conversion  plan,  especially  if  it  is  not 
the  original  conversion  committee.  Most 
importantly,  the  outline  should  establish 
a  feasible  means  to  measure  the 
performance  of  the  sjector  as  it  moves 
toward  and  through  the  metric 
transition.  This  may  be  accompUshed  in 
a  variety  of  ways  including  survey 
reports  or  any  other  {lata  gathering 
system  proposed  by  jthe  committee. 

(e)  Committee  higi  ilights.  The 
document  which  con  tprises  the  plan 
itself  will  not  stand  i  is  an  independent 
source  of  information  describing  the 
overall  effort  represented  by  the 
committee  without  tliis  summary.  It  is 
intended  to  provide  to  any  interested 
reader  or  reviewer  a^  abbreviated 
version  of  the  full  process  which  led  to 
the  final  conversion  timetable  for  this 
specific  planned  conversion.  The  notice, 
minutes,  and  reports  submitted  over  the 
life  of  the  committee  and  development 
would  be  too  volumfaous  to  include  in 
their  entirety.  Therefore,  the  summary 
should  cover  those  significant  highlights 
of  the  committee's  history  which  have 
not  been  previously  submitted  to  the 
USMB  by  way  of  sta  tus  reports  or 
planning  documents 
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§  503.41    Plan  submission  to  USMB. 

(a)  Before  a  plan  is  considered 
complete  and  ready  for  submission  to 
USMB  for  review,  there  must  have 
transpired  a  complete  and  effective 
period  of  circulation  for  comment.  When 
this  is  complete,  one  copy  of  the 
document  which  represents  the  plan, 
and  any  material  not  previously 
included  in  the  planning  package  which 
will  aid  the  USMB  in  review,  should  be 
sent  to  the  Executive  Director,  USMB, 
with  a  letter  of  transmittal. 

(b)  Following  this  submission,  the 
USMB  will  contact  the  secretariat  to 
coordinate  the  initiation  of  the  review 
process  and  discuss  the  feasibility  of 
and  possible  schedule  for  various 
review  mechanisms  such  as  public 
hearings  on  the  plan  or  surveys  of  the 
affected  sector. 

Dated  at  Arlington,  Virginia,  the  2nd  day  of 
November,  1979. 

For  United  States  Metric  Board. 
Malcolm  E.  O'Hagan, 

Executive  Director. 

[FR  Doc.  79-35234  Filed  11-14-79;  8:45  am| 
BILUNG  CODE  6820-M-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 

24  CFR  Part  570 

[Docket  No.  R-79-730] 

Community  Development  Block  Grants 
Technical  Amendments;  Interim  Rule 

AGENCY:  Department  of  Housing  and 
Urban  Development  (HUD). 
action:  Interim  rule  and  request  for 
comments. 

summary:  This  interim  rule  serves  to 
clarify  provisions  of  §  570.910  Corrective 
and  remedial  actions,  §  570.911 
Reduction  of  annual  grant,  and  §  570.913 
Other  remedies  for  noncompliance,  of 
Subpart  O,  Program  Management,  of  the 
Community  Development  Block  Grant 
(CDBG)  regulations.  These  amendments 
are  technical  in  nature  and  only  serve  to 
clarify  the  present  rules. 
EFFECTIVE  DATE:  December  17, 1979. 
COMMENT  DUE  DATE:  January  14, 1980. 
ADDRESS:  Send  comments  to  the  Rules 
Docket  Clerk,  Office  of  General  Counsel. 
Room  5218,  Department  of  HUD,  451 
Seventh  Street.  SW..  Washington,  D.C. 
20410. 

FOR  FURTHER  INFORMATION  CONTACT 

William  Thomas,  Entitlement  Cities 
Division,  Office  of  Community  Planning 
and  Development,  Department  of  HUD, 
451  Seventh  Street.  SW..  Washington, 
D.C.  20410.  (202)  755-5977.  (This  is  not  a 
toll  free  number.) 

SUPPLEMENTARY  INFORMATION:  On 
January  27, 1977.  HUD  pubhshed  final 
rules  (at  42  FR  5312)  relating  to  program 
management  of  the  CDBG  program, 
which  established  under  §  570.910  a 
flexible  range  of  administrative  actions 
authorized  to  correct  or  remedy  program 
deficiencies  determined  on  the  basis  of 
performance  reviews  under  §  570.909. 
On  March  1. 1978.  (at  43  FR  8474). 
paragraph  (b)(ll)  of  §  570.910. 
authorizing  the  adjustment,  reduction  or 
withdrawal  of  a  discretionary  grant,  was 
added  to  the  list  to  implement  an 
amendment  to  section  104(d)  of  the 
block  grant  statute.  Since  §  570.910  is 
intended  to  reflect  administrative 
actions  not  based  on  specific  statutory 
sanctions  (which  are  covered  by 
§  §  570.911-570.913),  the  discretionary 
grant  funding  sanction  has  been  moved 
to  5  570.911,  which  implements  section 
104(d)  of  the  statute.  To  further  clarify 
the  administrative  nature  of  the  actions 
covered  by  §  570.910,  paragraph  (a)  has 
been  modified  to  delete  the  reference  to 
§5  570.911-570.913. 

The  January  27. 1977.  final  rule  also 
amended  paragraph  (b)  of  i  570.913, 


other  remedies  for  noncompliance,  of 
the  CDBG  regiilatiftns  to  indicate  that 
the  Secretary  may  take  appropriate 
administrative  action  if  the  Secretary 
finds  that  a  recipient  has  failed  to 
comply  susbstantiiUy  with  any 
provision  of  the  CvBG  program, 
including  the  perfa^ance  standards  set 
forth  in  §  570.909,  Secretarial  review  of  a 
recipient's  perforniance.  Paragraph  (a) 
of  S  570.913,  whicti  relates  to  Secretarial 
referral  to  the  Attorney  General  for  civil 
remedies,  implies  but  does  not 
specifically  state  ttiat  the  Secretary  may 
recommend  appropriate  civil  action  if 
the  Secretary  has  teason  to  believe  that 
a  recipient  has  failed  to  comply 
substantially  withtthe  performance 
ciiteria  of  §  570.906  or  any  other        •    ' 
program  provisionl  Section  570.909 
already  refers  to  §(570.913  as  one  of  the 
appropriate  remecial  actions  as  a  result 
of  performance  reviews.  Therefore,  this 
interim  rule  clarifies  that  action  under 
either  §  570.913(a)  lor  (b)  may  be 
initiated  based  onithe  performance 
reviews  authorizea  in  §  570.909. 

Section  570.913(8)  and  (b)  implement 
Section  111(a)  and  (b)  of  the  Housing 
and  Conununity  D  jvelopment  (HCD) 
Act  of  1974.  as  am  mded.  Since  the 
statutory  basis  foi  either  civil  or 
administative  rem  ;dies  are  the  same, 
this  amendment  v^  ill  clarify  the 
similarity  of  the  ir  iplementing 
regulations.  In  addition,  the  term 
"performance  criteria"  has  been 
substituted  for  "p(  rformance  standards" 
to  avoid  confusioi  with  the  designation 
of  §  570.900.  Thus,  either  the  civil  or 
administrative  rei  ledies  xmder 
paragraphs  (a)  am  1  (b)  of  §  570.913  may 
be  instituted  whei  i  a  recipient  has  failed 
to  comply  substantially  with  any 
provision,  includiag  the  performance 
criteria,  of  this  pa 't.  For  example,  a 
recipient's  failure  to  provide  assisted 
housing  in  accord  mce  with  the  Housing 
Assistance  Plan  (flAP)  may  constitute 
such  noncompliaqce  as  to  lead  to  the 
imposition  of  civi  tmd/or  administrative 
remedies  outlined  in  §  570.913(a)  and 
(b).  Other  exampl  3s  include  the  failure 
of  a  recipient  to  p  -ovide  housing 
specifically  requii  ed  for  relocation  of 
displaced  persons  covered  by  the 
Uniform  Relocation  Act,  or  failure  to 
carry  out  the  appioved  program  in  a 
timely  manner. 

Finally,  as  presently  drafted  §  570.913 
contains  references  to  "this  title."  "part" 
or  "subpart"  in  in  stances  where  it 
should  refer  to  "s  sction."  Appropriate 
changes  have  bee  n  made  to  §  570.913  in 
this  regard. 

Because  these  Amendments  are 
technical  in  natui  e,  and  only  serve  to 
clarify  the  presen  t  rules,  the  Secretary 


has  determined  that  it  is  uimecessary  to 
invite  pubhc  comment  on  these 
amendments  before jthe  effective  date. 
However,  interested  persons  are  invited 
to  participate  in  this  rulemaking  by  filing 
data,  comments  and  suggestions  with 
the  Rules  Docket  Cl^rk  at  the  above 
address,  on  or  befor^  the  conmient  due 
date.  Each  comment  should  include  the 
commentor's  name  ^nd  address,  and 
must  refer  to  the  docket  number 
indicated  in  the  heaaing  to  this 
document.  All  relevant  comments  will 
be  considered  before  adoption  of  a  final 
rule.  Copies  of  all  comments  received 
will  be  available  foiq  copying  and 
inspection  in  the  Ofiice  of  the  Rules 
Docket  Clerk  at  the  above  address. 

A  Finding  of  InappUcability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  majde  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicajbility  is  available 
for  inspection  and  c  spying  during 
regular  business  hoi  irs  in  the  Office  of 
the  Rules  Docket  CI  itV.  at  the  above 
address. 

Accordingly,  the  1  )epartment  is 
amending  Part  570  I  ly: 

1.  Revising  §  570.!  10.  corrective  and 
remedial  actions,  a:  follows: 

§  570.9 1 0    Correctlvi  i  and  remedial 
actions. 

(a)  General.  Whe  i  the  Secretary 
determines  on  the  b  asis  of  a  review  of  a 
recipient's  performance  under  §  570.909, 
that  the  objectives  iet  forth  in 

§  570.g09(a)  have  not  been  met.  the 
Secretary  will  take  one  or  more  of  the 
actions  authorized  n  paragraph  (b)  of 
this  section.  In  eacl  instance,  the  action 
taken  will  be  designed  to.  first,  prevent 
a  continuance  of  tii ;  deficiency  (lack  of 
progress,  nonconfoi  mance. 
noncompliance,  lac  f.  of  continuing 
capacity);  second,  i  litigate  any  adverse 
effects  or  conseque  ices  of  the 
deficiency  to  the  e>  tent  possible  under 
the  circumstances;  ind  third,  prevent  a 
recurrence  of  the  Sc  me  or  similar 
deficiencies. 

(b)  Actions  authc  rized.  The  following 
is  a  listing  of  actior  s  that  HUD  may  take 
in  response  to  revic  w  of  a  recipient's 
performance.  Such  actions  may  be  taken 
with  regard" to  either  an  entitlement 
recipient  or  a  discretionary  recipient 
and  may  be  taken  either  singly  or  in 
combination,  as  appropriate  to  the 
circumstances.       I 

(1)  Request  the  recipient  to  submit 
additional  information: 

(i)  Concerning  thie  administrative, 
planning,  budgeting,  management  and 
evaluation  functioi  s  to  determine  any     , 
reasons  for  lack  of  progress; 


I 
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(ii)  Explaining  any  actions  being  taken 
to  correct  or  remove  the  causes  for 
delay; 

(iii)  Documenting  that  activities 
undertaken  were  not  in  conformance 
vkith  the  approved  program  or  in 
noncompliance  with  applicable  laws  or 
regulations;  or 

(iv)  Demonstrating  that  the  recipient 
has  a  continuing  capacity  to  carry  out 
the  approved  program  in  a  timely 
manner. 

(2)  Request  the  recipient  to  submit 
progress  schedules  for  completing 
approved  activities. 

(3)  Issue  a  letter  of  warning  that 
advises  the  recipient  of  the  deficiency 
and  puts  the  recipient  on  notice  that 
more  serious  sanctions  will  be  taken  if 
the  deficiency  is  not  corrected  or  is 
repeated. 

(4)  Advise  the  recipient  that  a 
certification  will  no  longer  be 
acceptable  >and  that  additional 
information  or  assurances  will  be 
required,  as  provided  in  §  570.311(b)(1). 

(5)  Advise  the  recipient  to  suspend, 
discontinue  or  not  incure  costs  for  the 
affected  activity. 

(6)  Advise  the  recipient  to  reprogram 
funds  from  affected  activities  to  other 
eligible  activities:  Provided,  That  such 
action  shall  not  be  taken  in  connection 
with  any  substantial  violation  of 

§  570.603  and  24  CFR  Part  58. 

(7)  Advise  the  recipient  to  reimburse 
the  recipient's  program  accoimt  or  letter 
of  credit  in  any  amounts  improperiy 
expended. 

(8)  Change  the  method  of  payment 
from  a  letter  of  credit  basis  to  a 
reimbursement  basis. 

(9)  Condition  the  approval  of  a 
succeeding  year's  application  if  there  is 
substantial  evidence  of  a  lack  of 
progress,  nonconformance, 
noncompliance,  or  a  lack  of  continuing 
capacity.  In  such  cases,  the  reasons  for 
the  conditional  approval  and  the  actions 
necessary  to  remove  the  condition  shall 
be  as  specified,  as  provided  in 

§  570.311(f)(3). 

(10)  Reduce  the  recipient's  annual 
grant  by  up  to  the  amount  conditionally 
approved  pursuant  to  §  570.311(f)(3) 
where  such  condition  or  conditions  have 
not  been  satisfied. 

2.  Revising  §  570.911.  Reduction  or 
withdrawal  of  grant,  as  follows: 

§570.9 1 1    Reduction  or  withdrawal  of 
granL 

(a)  General.  A  reduction  or 
withdrawal  of  a  grant  pursuant  to 
paragraph  (b)  or  (c)  will  not  be  made 
until  at  least  one  of  the  corrective  or 
remedial  actions  specified  in 
§  570.910(b)  have  been  taken,  and  only 
then  if  the  recipient  has  not  made  an 


appropriate  and  timely  response.  Prior 
to  making  such  grant  reduction  or 
withdrawal,  the  recipient  shall  also  be 
notified  and  given  an  opportunity  within 
a  prescribed  time  for  an  informal 
consultation  regarding  the  proposed 
action. 

(b)  Entitlement  Grants.  When  the 
Secretary  determines,  on  the  basis  of  a 
review  of  an  entitlement  recipient's 
performance,  that  the  objectives  set 
forth  in  §  570.909(a)  have  not  been  met, 
the  Secretary  may  make  an  appropriate 
reduction  in  the  entitlement  grant 
amount  for  the  succeeding  program  year. 
The  reduction  may  be  down  to  zero. 

(c)  Discretionary  Grants.  In  the  case 
of  a  discretionary  grant  made  under 
Subpart  F.  when  the  Secretary 
determines,  on  the  basis  of  a  review  of 
the  recipient's  performance,  that  the 
objectives  set  forth  in  §  570.909(a)  have 
not  been  met.  the  Secretary  may  reduce 
or  withdraw  the  grant,  except  for  funds 
already  expended  on  otherwise  eligible 
activities  which  may  not  be  recaptured 
or  deducted  from  fiiture  grants. 

3.  Revising  §  570.913.  Other  remedies 
for  noncompliance,  as  follows: 

§570.913    Other  remedies  for 
noncompliance. 

(a)  Secretarial  referral  to  the  Attorney 
General.  In  lieu  of,  or  in  addition  to  the 
actions  authorized  in  paragraph  (b)  of 
this  section,  if  there  is  reason  to  believe 
that  a  recipient  has  failed  to  comply 
substantially  with  any  provision  of  this 
part,  including  the  performance  criteria 
set  forth  in  §  570.909,  the  Secretary  may 
refer  the  matter  to  the  Attorney  General 
of  the  United  States  with  a 
recommendation  that  an  appropriate 
civil  action  be  instituted.  Upon  such  a 
referral  the  Attorney  General  may  bring 
a  civil  action  in  any  United  States 
district  court  having  venue  thereof  for 
such  relief  as  may  be  appropriate, 
including  an  action  to  recover  the 
amount  of  the  assistance  furnished 
under  this  Part  which  was  not  expended 
in  accordance  with  it.  or  for  mandatory 
or  injunctive  relief. 

(b)  Secretarial  actions  on  payments.  If 
the  Secretary  finds  a  recipient  has  failed 
to  comply  substantially  with  any 
provision  of  this  part,  including  the 
performance  criteria  set  forth  in 

§  570.909,  the  Secretary  may.  provided 
the  findings  of  failure  to  comply  is  made 
after  reasonable  notice  and  opportimity 
for  hearing: 

(1)  Terminate  payments  to  the 
recipient;  or 

(2)  Reduce  payments  to  the  recipient 
by  an  amount  equal  to  the  amount  of 
such  payments  which  were  not 


expended  in  accordance  with  this  part; 
or 

fa)  Limit  the  availability  of  ftayments 
to  programs,  projects,  or  activities  not 
affected  by  such  failure  to  cooiply. 
Provided,  however.  That  the  Secretary 
may  on  due  notice  revoke  the  recipient's 
letter  of  credit  in  whole  on  in  part  at  any 
time  after  the  initial  finding  ofjfailure  to 
comply,  pending  such  hearing  and  a 
final  decision  of  the  Department,  to  the 
extent  the  Secretary  determines  such 
action  necessary  to  preclude  the  further 
expenditure  of  funds  for  activities 
affected  by  such  failure  to  comply.  The 
following  regulations  govern  the 
procedures  and  practice  requii^ments 
involving  adjudications  where  (he 
Secretary  desires  to  take  action 
requiring  reasonable  notice  and 
opportunity  for  hearing.  The  regulations 
in  this  section  shall  be  liberallf 
construed  to  secure  just  expeditious, 
and  efficient  determination  of  the  issues 
presented.  The  Administrative 
Procedures  Act  (5  U.S.C  551  et  seq.) 
where  applicable  shall  be  a  guide  in  any 
situation  not  provided  for  or  controlled 
by  this  section,  but  shall  be  liberally 
construed  or  relaxed  when  necbssary. 

(c)  Reasonable  notice  and  o^ortunity 
for  hearing.  (1)  Whenever  the  Secretary 
has  reason  to  believe  that  a  recipient 
has  failed  to  comply  substantially  with 
any  section  of  the  Act  or  of  ihd 
provisions  of  this  part,  and  thai 
termination,  reduction,  or  limiting  the 
availability  of  payments  is  reqaired.  he 
shall  give  reasonable  notice  and 
opportunity  of  hearing  to  such  fecipient 
prior  to  the  invocation  of  any  sanction 
under  the  Act 

(2)  Except  in  proceedings  involving 
willfulness  or  those  in  which  tlie  pubUc 
interest  requires  other%vise,  a  proceeding 
under  this  section  will  not  be  instituted 
imtil  such  facts  or  conduct  whiph  may 
warrant  such  action  have  beenjcalled  to 
the  attention  of  the  chief  executive 
officer  of  the  recipient  in  writing  and  he 
has  been  accorded  an  opportunity  to 
demonstrate  or  achieve  compliance  with 
the  requirements  of  the  Act  and  of  this 
part.  If  the  recipient  fails  to  meet  the 
requirements  of  the  Act  and  regulations 
within  such  reasonable  time  asjinay  be 
specified  by  the  Secretary,  a  proceeding 
shall  be  initiated.  Such  proceeding  shall 
be  instituted  by  the  Secretary  by  a 
complaint  which  names  the  recipient  as 
the  respondent!  [ 

(3)  A  complaint  shall  give  a  plain  and 
concise  description  of  the  allegations 
which  constitute  the  basis  for  the 
proceeding.  A  complaint  shall  be 
deemed  suificient  iif  it  fairly  infi^rms  the 
respondent  of  the  charges  against  it  so 
that  it  is  able  to  prepare  a  defense  to  the 
charges.  Notification  shall  be  jdjiren  in 


65952 


the  complaint  as  to  the  place  and  time 
within  which  the  respondent  shall  file 
its  answer,  which  time  shall  be  not  less 
than  30  days  from  the  date  of  service  of 
the  complaint.  The  complaint  shall  also 
contain  notice  that  a  decision  by  default 
will  be  rendered  against  the  respondent 
in  the  event  it  fails  to  file  its  answer  as 
required. 

(4)(i)  Service  of  complaint.  The 
complaint  or  a  true  copy  therefor  may 
be  served  upon  the  respondent 
registered  or  by  certified  mail,  return 
receipt  requested;  or  it  may  be  served  in 
any  other  manner  which  has  been 
agreed  to  in  writing  by  the  respondent. 
Where  the  service  is  by  certified  mail, 
the  return  Postal  Service  receipt  duly 
signed  on  behalf  of  the  respondent  shall 
be  proof  of  service. 

(ii)  Service  of  papers  other  than 
complaint.  Any  paper  other  than  the 
complaint  may  be  served  upon  the 
respondent  or  upon  its  attorney  of 
record  by  registered  or  certified  mail, 
return  receipt  requested.  Such  mailing 
shall  constitute  complete  service. 

(iii)  Filing  of  papers.  Whenever  the 
filing  of  a  paper  is  required  or  permitted 
in  connection  with  a  proceeding  under 
this  section,  and  the  place  of  filing  is  not 
specified  in  this  subpart,  or  by  role  or 
order  of  the  administrative  law  judge, 
the  paper  shall  be  filed  with  the 
Secretary.  Washington,  D.C.  20410.  All 
papers  shall  be  filed  in  duplicate. 

(iv)  Motions  and  requests.  Motions 
and  requests  shall  be  filed  with  the 
designated  administrative  law  judge, 
except  that  an  application  to  extend  the 
time  for  filing  an  answer  shall  be  filed 
with  the  Secretary  pursuant  to 
§  570.913(c){4)(iii). 

(5)(i)  Filing.  The  respondent's  answer 
shall  be  filed  in  writing  within  the  time 
specified  in  the  complaint,  imless  on 
application  the  time  is  extended  by  the 
Secretary.  The  responent's  answer  shall 
be  filed  in  duplicate  with  the  Secretary. 

(ii)  Contents.  The  answer  shall 
contain  a  statement  of  facts  which 
constitute  the  grounds  of  defense,  and  it 
shall  specifically  admit  or  deny  each 
allegation  set  forth  in  the  complaint, 
except  that  the  respondent  shall  not 
deny  a  material  allegation  in  the 
complaint  which  it  knows  to  be  true;  nor 
shall  a  respondent  state  that  it  is 
without  sufficient  information  to  form  a 
belief  when  in  fact  it  possesses  such 
information.  The  respondent  may  also 
state  affirmatively  special  matters  of 
defense. 

(iii)  Failure  to  deny  or  answer 
allegation  in  the  complaint.  Every 
allegation  in  the  complaint  which  is  not 
denied  in  the  answer  shall  be  deemed  to 
be  admitted  and  may  be  considered  as 
proved,  and  no  further  evidence  in 


respect  of  such  alleglition  need  be 
adduced  at  a  hearing. 

(iv)  Failure  tofilepnswer.  Failure  to 
file  an  answer  within  the  time 
prescribed  in  the  coitiplaint,  except  as 
the  time  for  answer  Is  extended  under 
paragraph  (c)(5)(i)  ol  this  section,  shall 
constitute  an  admisa  on  of  the 
allegations  of  the  coi  aplaint  and  a 
waiver  of  hearing,  ai  id  the 
administrative  law  ji  idge  shall  make  his 
findings  and  decisioi  i  by  default  without 
a  hearing  or  further  ]  irocedure. 

(v)  Reply  to  answar.  No  reply  to  the 
respondent's  answer  is  required  unless 
the  administrative  l^w  judge  so 
requests.  Otherwise j  the  Secretary  may 
file  a  reply  in  his  discretion,  but  in  any 
event  within  10  days  from  his  receipt  of 
respondent's  answel 

(vi)  Referral  to  administrative  law 
judge.  Upon  receipt  pi  the  answer  by  the 
Secretary  or  upon  filing  a  reply  if  one  is 
deemed  necessary,  (jr  upon  failure  ef  the 
respondent  to  file  an  answer  within  the 
time  prescribed  in  tlje  complaint  or  as 
extended  under  paragraph  (c)(5)(i)  of 
this  section,  the  complaint  (an  answer,  if 
one  is  filed)  shall  befreferred  to  the 
administrative  law  jiidge.  Where  an 
answer  has  been  filgd,  the 
administrative  law  jjidge  shall  set  a  time 
and  place  for  hearing  and  shall  serve 
notice  thereof  upon  he  parties  at  least 
15  days  in  advance  (if  the  hearing  date. 

(6)(i)  If  it  appears  ;o  the  Secretary  that 
the  respondent  in  iti  answer  falsely  and 
in  bad  faith,  denies  f  material  allegation 
of  fact  in  the  complaint  or  states  that  it 
has  no  knowledge  sufficient  to  form  a 
belief,  when  in  fact  it  does  possess  such 
information,  or  if  it  appears  that  the 
respondent  has  knowingly  introduced 
false  testimony  duritig  the  proceedings, 
the  Secretary  may  thereupon  file 
supplemental  charges  against  the 
respondent.  Such  supplemental  charges 
may  be  tried  with  ofiier  charges  in  the 
case,  provided  the  respondent  is  given 
due  notice  thereof  a  id  is  afforded  an 
opportunity  to  prepi  re  its  defense 
thereto. 

(ii)  In  the  case  of  \  i  variance  between 
the  allegations  in  a  ileading  and  the 
evidence  adduced  ii  i  support  of  the 
pleading,  the  administrative  law  judge 
may  order  or  authodze  amendment  of 
the  pleading  to  conf  srm  to  the  evidence: 
Provided,  The  party  that  would 
otherwise  be  prejuc  ced  by  the 
amendment  is  given  reasonable 
opportimity  to  meet  the  allegation  of  the 
pleading  as  amende  d.  The 
administrative  law  udge  shall  make 
findings  on  any  issi  e  presented  by  the 
pleadings  as  so  am<  nded. 

(iii)  A  respondent  may  appear  in 
person  through  its  c  lief  executive  officer 
and  must  be  repres(  nted  by  counsel. 


Respondent's  counsel  may  also  appear 
as  a  witness  in  the  proceeding.  The 
Secretary  shall  be  represented  by  the 
General  Counsel  of  HUD. 

(d)  Administrative  Ipw  judge;  powers. 
(1)  Appointment.  An  administrative  law 
judge,  appointed  as  provided  by  Section 
11  of  the  Administrative  Procedure  Act 
(5  U.S.C.  3105),  shall  cbnduct 
proceedings  upon  coniplaints  filed  under 
this  section.  f 

(2)  Powers  of  admiikstrative  law 
judge.  Among  other  powers  provided  by 
law,  the  administrative  law  judge's 
authority,  in  connection  with  any 
proceeding  under  this  subpart,  shall 
include  authority  to: 

(i)  Administer  oaths  and  affirmations; 

(ii)  Make  ruling  upoi  motions  and 
requests.  Prior  to  the  close  of  the  hearing 
no  appeal  shall  lie  from  any  such  ruling 
except,  at  the  discretion  of  the 
administrative  law  judge,  in 
extraordinary  circumstances; 

(iii)  Determine  the  time  and  place  of 
hearing  and  regulate  i|s  course  and 
conduct.  In  determining  the  place  of 
hearing  the  administrative  law  judge 
may  take  into  consideration  the  requests 
and  convenience  of  tt  e  respondent  or  its 
counsel; 

(iv)  Adopt  rules  of  procedure  and 
modify  the  same  from 
occasion  requires  for 


disposition  of  proceedings 


time  to  time  as 
he  orderly 


(v)  Rule  upon  offers 


relevant  evidence,  anp  examine 
witnesses; 

(vi)  Take  or  authorise  the  taking  of 
dispositions; 

(vii)  Receive  and  cc  nsider  oral  or 
written  arguments  on  facts  or  law; 

(viii)  Hold  or  provic  e  for  the  holding 


of  conferences  for  the 


simphfication  of  the  issues  by  consent  of 
the  parties; 

(ix)  Perform  such  acts  and  take  such 
measures  as  are  nece  jsary  or 
appropriate  to  the  eff 
any  proceeding;  and 

(x)  Make  initial  finc^ings  and  decision 

(e)  Hearings.  (1)  In 
administrative  law  ju 


of  proof,  receive 


settlement  or 


cient  conduct  of 


general:  The 
ige  shall  preside  at 
the  he£iring  on  a  comjilaint.  Testimony 
of  witnesses  shall  be  jiven  under  oath 
or  affirmation.  The  hqaring  shall  be 
stenographically  recoi-ded  and 
transcribed.  Hearings  will  be  conducted 
pursuant  to  section  7 
Administrative  Proce  dure  Act  (5  U.S.C. 
556). 

(2)  Failure  to  appear:  If,  after  proper 
service  and  notice,  a 
appear  at  the  hearings,  it  shall  be 
deemed  to  have  waived  the  right  to  a 
hearing  and  the  admi  listrative  law 
judge  shall  make  his 
decision  against  the  ijespondent  by 
default. 
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(3)  Waiver  of  hearing:  A  respondent 
may  waive  the  hearing  by  informing  the 
administrative  law  judge,  in  writing  on 
or  before  the  date  set  for  hearing,  that  it 
desires  to  waive  hearing.  In  such  event 
the  administrative  law  judge  shall  make 
his  findings  and  decision  based  upon  the 
pleadings  before  him.  The  decision  shall 
plainly  show  that  the  respondent 
waived  hearing. 

(4)  The  administrative  law  judge  shall 
prior  to  or  at  the  beginning  of  the 
hearing  require  that  the  parties  attempt 
to  arrive  at  such  stipulations  as  will 
eliminate  the  necessity  of  taking 
evidence  with  respect  to  allegations  of 
facts  concerning  which  there  is  no 
substantial  dispute.  The  administrative 
law  judge  shall  take  similar  action, 
where  it  appears  appropriate, 
throughout  the  hearing  and  shall  call 
and  conduct  any  conferences  which  he 
deems  advisable  with  a  view  to  the 
simplification,  clarification,  and 
disposition  of  any  of  the  issues  involved. 

(f)  Evidence.  (1)  Any  evidence  which 
would  be  admissible  under  the  rules  of 
evidence  governing  proceedings  in 
matters  not  involving  trial  by  jury  in  the 
Courts  of  the  United  States,  shall  be 
admissible  and  controlling  as  far  as 
possible.  Provided  that,  the 
administrative  law  judge  may  relax  such 
rules  in  any  hearing  when  in  his 
judgment,  such  relaxation  would  not 
impair  the  rights  of  either  party  and 
would  more  speedily  conclude  the 
hearing,  or  would  better  serve  the  ends 
of  justice.  Evidence  which  is  irrelevant, 
immaterial  or  unduly  repetitious  shall  be 
excluded  by  the  administrative  law 
judge. 

(2)  Depositions.  The  deposition  of  any 
witness  may  be  taken  pursuant  to 

§  570.913(g)  and  the  deposition  may  be 
admitted. 

(3)  Proof  of  documents.  Official 
documents,  records  and  papers  of  a 
respondent  shall  be  admissible  as 
evidence  without  the  production  of  the 
original  provided  that  such  documents, 
records  and  papers  are  evidenced  as  the 
original  by  a  copy  attested  to  or 
identified  by  the  chief  executive  officer 
of  the  respondent  or  the  custodian  of  the 
document,  and  contain  the  seal  of  the 
respondent. 

(4)  Exhibits.  If  any  document,  record, 
paper,  or  other  tangible  or  material  thing 
is  introduced  in  evidence  as  an  exhibit, 
the  administrative  law  judge  may 
authorize  the  withdrawal  of  the  exhibit 
subject  to  any  conditions  he  deems 
proper.  An  original  document,  paper  or 
record  need  not  be  introduced  and  a 
copy  duly  certified  (pursuant  to 
paragraph  (b)  of  this  section)  shall  be 
deemed  sufficient. 


(5)  Objections.  Except  as  requested  by 
counsel  or  the  administrative  law  judge, 
oral  or  written  objections  to  evidence 
shall  be  in  short  form,  stating  the 
grounds  of  objection  relied  upon,  and 
the  record  shall  not  include  subsequent 
argument  thereon,  except  as  permitted 
by  the  administrative  law  judge.  Rulings 
on  such  objections  shall  be  a  part  of  the 
record.  No  exception  to  the  ruling  is 
necessary  to  preserve  the  right  of  either 
party  to  tiie  proceeding. 

(g)  Depositions— {i)  In  general. 
Depositions  for  use  at  a  hearing  may, 
with  the  written  approval  of  the 
administrative  law  judge,  be  taken  by 
either  the  Secretary  or  the  respondent  or 
their  duly  authorized  representatives. 
Depositions  may  be  taken  upon  oral  or 
written  interrogatories,  upon  not  less 
than  15  days  written  notice  to  the  other 
party,  before  any  officer  duly  authorized 
to  administer  an  oath  for  general 
purposes.  Such  written  notice  shall  state 
the  names  of  the  witnesses  and  the  time 
and  place  where  the  depositions  are  to 
be  taken.  The  requirement  of  15  days 
written  notice  may  be  waived  by  the 
parties  in  writing,  and  depositions  may 
then  be  taken  from  the  persons  and  at 
times  and  places  mutually  agreed  to  by 
the  parties. 

(2)  Written  interrogatories.  When  a 
deposition  is  taken  upon  written 
interrogatories,  any  cross-examination 
shall  be  upon  written  interrogatories. 
Copies  of  such  written  interrogatories 
shall  be  served  upon  the  other  party 
with  the  notice,  and  copies  of  any 
written  cross-interrogatories  shall  be 
mailed  by  first  class  mail  or  delivered  to 
the  opposing  party  at  least  10  days 
before  the  date  of  taking  the 
depositions,  unless  the  parties  mutually 
agree  otherwise.  A  party  upon  whose 
behalf  a  deposition  is  taken  must  file 
with  the  administrative  law  judge  and 
serve  one  copy  upon  the  opposing  party. 
Expenses  in  the  reporting  of  depositions 
shall  be  borne  by  the  party  at  whose 
instance  the  deposition  is  taken. 

(h)  Stenographic  record:  oath  of 
reporter,  transcript — (1)  In  general.  A 
stenographic  record  shall  be  made  of  the 
testimony  and  proceedings,  including 
stipulations  and  admissions  of  fact  in  all 
proceedings.  Arguments  of  counsel  may 
be  heard  on  request.  A  transcript  of  the 
proceedings  (and  evidence)  at  the 
hearing  shall  be  made  in  all  cases. 
(2)  Oath  of  reporter  The  reporter 
making  the  stenographic  record  shall 
subscribe  an  oath  before  the 
administrative  law  judge,  to  be  filed  in 
the  record  of  the  case,  that  he  (or  she) 
will  truly  and  correctly  report  the  oral 
testimony  and  proceedings  at  such 
hearing  and  accurately  transcribe  the 
same  to  the  best  of  his  (or  her)  ability. 


(3)  Transcript  Copies  of  the  transcript 
may  be  obtained  from  the  reporter  at 
rates  not  to  exceed  the  actual  post  of 
duplication.  Copies  of  exhibits 
introduced  at  the  hearings  or  at  the 
taking  of  depositions  will  be  supplied  to 
the  parties  upon  the  payment  otf  a 
reasonable  fee  (31  U.S.C  483(al). 

(i)  Proposed  findings  and  conclusions. 
Except  in  cases  where  a  respondent  has 
failed  to  appear  to  answer  the  complaint 
or  has  failed  at  the  hearings,  or  has 
waived  the  hearing,  the  administrative 
law  judge,  prior  to  making  his  Initial 
decision,  shall  afford  the  parties  a 
reasonable  opportunity  to  submit 
proposed  findings  and  conclusiiDns  and 
supporting  reasons  therefor. 

(j)  Initial  decision  of  the        I 
Administrative  Law  Judge.  Wimin  30 
days  after  the  conclusion  of  a  liearing, 
the  administrative  law  judge  shall  make 
his  initial  decision.  However,  where 
proposed  findings  and  conclusipns  are 
timely  submitted  by  the  partiesTsuch 
decision  shall  be  made  within  30  days 
after  receipt  of  the  findiiigs  and 
conclusions.  The  initial  decisia|i  shall 
include  a  statement  of  the  findihgs  of 
fact  and  the  conclusions  therefifom.  as 
well  as  the  reasons  or  basis  therefor, 
upon  all  the  material  issues  of  fact,  law 
or  discretion  preserved  on  the  ttcord 
and  may  provide  for  one  of  the^ollowing 
orders:  j 

(1)  An  order  that  the  respondent's 
payments  be  terminated,  or     T 

(2)  An  order  that  the  respondtnt's 
payments  be  reduced,  or  T 

(3)  An  order  that  the  Secretaikr  limit     * 
the  availability  of  payments  to  activities 
not  affected  by  respondent's  fajure  to 
comply,  or 

(4)  An  order  in  favor  of  respo  ident. 
After  reaching  his  initial  decisijm  the 
administrative  law  judge  shall  c  ertify  to 
the  complete  record,  together  with  a 
certified  copy  of  his  initial  decision,  to 
the  Secretary.  The  administrative  law 
judge  shall  serve  also  a  copy  ofjthe 
initial  decision  upon  the  Secretfry  and 
the  respondent.  "The  administrative  law 
judge  shalU  serve  also  a  copy  of  the 
initial  decision  by  certified  mail  to  the 
chief  fexecutive  officer  of  the  reifpondent 
or  to  its  attorney  of  record. 

(k)  What  constitutes  record,  "fhe 
transcript  of  testimony,  pleadings  and 
exhibits,  all  papers  and  request*  filed  in 
the  proceeding  together  with  allf 
findings,  decisions  and  orders,  dhall 
constitute  the  exclusive  record  iki  the 
matter.  jj 

(1)  Procedure  on  review  of  decision  of 
administrative  law  judge — (1)  J^peal  to 
the  Secretary.  Within  30  days  from  the 
date  of  the  initial  decision  and  <tder  of 
the  administrative  law  judge,  the 
respondent  may  appeal  to  the  Secretary 


65954        Federal  Register  /  Vol.  44,  No.  222  /  Thursday.  November  15. 1979  /  Rules  and  Regulations 


and  file  his  exceptions  to  the  initial 
decision  and  his  reasons  therefor.  The 
respondent  shall  transmit  a  copy  of  this 
appeal  and  reasons  therefor  to  the  HUD 
counsel  who  may,  within  30  days  from 
receipt  of  the  respondent's  appeal,  file  a 
reply  brief,  in  opposition  to  the  appeal. 
A  copy  of  the  reply  brief,  if  one  is  filed, 
shall  be  transmitted  to  the  respondent  or 
its  counsel  of  record.  Upon  the  filing  of 
an  appeal  and  a  reply  brief,  if  any,  the 
Secretary  shall  make  the  final  agency 
decision  on  the  record  of  the 
administrative  law  judge  submitted  to 
him. 

(2)  Absence  of  appeal.  In  the  absence 
of  exceptions  by  the  respondent  within 
the  time  set  forth  in  paragraph  (1){1)  of 
this  section  or  a  review  initiated  by 
HUD  counsel  within  45  days  after  the 
initial  decision,  such  initial  decision  of 
the  administrative  law  judge  shall 
constitute  the  final  decision  of  the 
Department. 

(m)  Decision  of  the  Secretary.  On 
appeal  from  or  review  of  the  initial 
decision  of  the  administrative  law  judge, 
the  Secretary  will  make  the  final  agency 
decision.  In  making  his  decision  the 
Secretary  will  review  the  record  or  such 
portions  thereof  as  may  be  cited  by  the 
parties  to  permit  limiting  of  the  issues. 
The  Secretary  may  affirm,  modify,  or 
revoke  the  findings  and  initial  decision 
of  the  administrative  law  judge.  A  copy 
of  the  Secretary's  decision  shall  be 
transmitted  immediately  to  the  chief 
executive  officer  of  the  respondent  or  its 
counsel  of  record. 

(n)  Publicity  of  proceedings — (1)  In 
general.  A  proceeding  conducted  under 
this  section  shall  be  open  to  the  public 
and  to  elements  of  the  news  media 
provided  that  in  the  judgment  of  the 
administrative  law  judge,  the  presence 
of  the  media  does  not  detract  from  the 
decorum  and  dignity  of  the  proceeding. 

(2)  Availability  of  record.  The  record 
established>in  any  proceeding 
conducted  under  this  section  shall  be 
made  available  to  inspection  by  the 
public  as  provided  for  and  in 
accordance  with  regulations  of  the 
Department  of  HUD  pursuant  to  24  CFR 
Part  15. 

(3)  Decisions  of  the  administrative 
law  judge.  The  statement  of  findings  and 
the  initial  decision  of  the  administrative 
law  judge  in  any  proceedings,  whether 
or  not  on  appeal  or  review  shall  be 
indexed  and  maintained  by  the 
Secretary  and  made  available  for 
inspection  by  the  public  at  the  public 
documents  room  of  the  Department.  If 
practicable,  the  statement  of  findings 
and  the  decisions  of  the  administrative 
law  judge  shall  be  published 
periodically  by  the  Department  and 


offered  for  sale  through  the 
Superintendent  of  Dpcuments. 

[4]  Based  on  written  advice  from  the 
Department  of  Justice  that  publicity  of 
the  proceedings  or  public  release  of  the 
record  pursuant  to  daragraph  (n)  (1),  (2). 
and  (3)  of  this  section  would  adversely 
affect  criminal  prosecution,  the 
Secretary  may  deen)  the  applicability  of 
paragraph  (n)  (1),  [2|,  and  [3]  stayed. 

(o)  Judicial  review.  (1)  Actions  taken 
under  administrative  proceedings 
pursuant  to  this  section  shall  be  subject 
to  judicial  review  pursuant  to  Section 
111(c)  of  the  Act.  If  i  I  respondent  desires 
to  appeal  a  decision  of  the 
administrative  law  udge  which  has 
become  final,  or  a  fi  lal  order  of  the 
Secretary  for  review  of  appeal,  to  the 
U.S.  Court  of  Appea  s,  as  provided  by 
law,  the  Secretary,  i  pon  prior 
notification  of  the  fi  ing  of  the  petition 
for  review,  shall  hai  e  prepared  in 
triplicate,  a  complel  a  transcript  of  the 
record  of  the  procee  dings,  and  shall 
certify  to  the  correc  ness  of  the  record. 
The  original  certific  ite  together  with  the 
original  record  shal  then  be  filed  with 
the  Court  of  Appealp  which  has 
jurisdiction. 

(2)  Any  recipient  Arhich  receives  the 
final  agency  decisic  ti  of  the  termination, 
reduction  or  limitat  on  of  payments 
under  this  section  n  ay,  within  sixty 
days  after  receiving  such  notice,  file 
with  the  United  Sta  es  Court  of  Appeals 
for  the  circuit  in  wh  ch  such  State  is 
located,  or  in  the  Ui  lited  States  Court  of 
Appeals  for  the  Dis  rict  of  Columbia,  a 
petition  for  review  i  if  the  Secretary's 
action.  The  petition  n  shall  forthwith 
transmit  copies  of  t  le  petition  to  the 
Secretary  and  the  /  ttomey  General  of 
the  United  States,  vrho,  shall  represent 
the  Secretary  in  the  litigation. 

(3)  The  Secretary  shall  file  in  the  court 
the  record  of  the  pr  )ceeding  on  which  he 
based  his  action,  a:  provided  in  Section 
2112  of  Title  28,  Un  ted  States  Code.  No 
objection  to  the  act  on  of  the  Secretary 
shall  be  considerec  by  the  court  unless 
such  objection  has  )een  urged  before 
the  Secretary. 

(4)  The  court  sha  I  have  jurisdiction  to 
affirm  or  modify  thi  action  of  the 
Secretary  or  to  set  t  aside  in  whole  or  in 
part.  The  findings  o  '  fact  by  the 
Secretary,  if  suppol  ted  by  substantial 
evidence  on  the  rec  ord  considered  as  a 
whole,  shall  be  con  :lusive.  The  court 
may  order  addition  al  evidence  to  be 
taken  by  the  Secret  ary,  and  to  be  made 
part  of  the  record. '  'he  Secretary  may 
modify  his  findings  of  fact,  or  make  new 
findings,  by  reason  of  the  new  evidence 
so  taken  and  filed  i  i^ith  the  court,  and  he 
shall  also  file  such  nodified  or  new 
findings,  which  fine  ings  with  respect  to 
questions  of  fact  si  all  be  conclusive  if 


supported  by  substantial  evidence  on 
the  record  considered  as  a  whole,  and 
shall  also  file  his  reco  mmendations,  if 
any,  for  the  modificat  on  or  setting  aside 
of  his  original  action. 

(5)  Upon  the  filing  ( f  the  record  with 
the  court,  the  jurisdic  ion  of  the  court 
shall  be  exclusive  an(  its  judgment  shall 
be  final,  except  that  such  judgment  shall 
be  subject  to  review  1  y  the  Supreme 
Court  of  the  United  S  ates  upon  writ  of 
certiorari  or  certificat  on  as  provided  in 
Section  1254  of  Title  ^8,  United  States 
Code. 

(Title  I,  Housing  and  Colnmunity 
Development  Act  of  197  \ : 
U.S.C.  5301  et  seq);  sec. 
Housing  and  Urban  Dev  elopment . 
U.S.C.  3535(d)).) 

Issued  at  Washington}  1 
1979. 
Robert  C.  Embry,  )r.. 

Assistant  Secretary  for  Community  Planning 
and  Development. 

[FH  Doc.  7»-35286  Filed  11-14-7  1: 8:45  am) 
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DEPARTMENT  OF  THE  TREA^RY 
Foreign  Assets  Control  Office 
31  CFR  Part  535 

Iranian  Assets  Control  Regulations 

agency:  Office  of  Foreign  Assets 
Control. 

action:  Final  rule. 


summary:  The  office  of  Foreign 
Assets  Control  is  issuing  the  Iranian 
Assets  Control  Regulations.  The  purpose 
of  the  Regulations  is  to  block  assets  of 
the  Government  of  Iran  or  its 
instnimentalities  or  controlled  entities. 
The  need  for  the  Regulations  is  to 
implement  the  provisions  of  Executive 
Order  No.  12170.  and  to  meet  the  threat 
to  the  national  security,  foreign  policy 
and  economy  of  the  United  States  with 
respect  to  which  the  President  declared 
a  national  emergency  in  the  Executive 
Order.  The  effect  of  the  Regulations  is 
that  transactions  in  property  subject  to 
the  jurisdiction  of  the  United  States  or 
which  is  in  the  possession  or  control  of 
persons  subject  to  the  jurisdiction  of  the 
United  States  in  which  Iran  or  its 
instrumentalities  or  controlled  entities 
has  or  has  had  any  interest  on  or  after 
the  effective  date  of  these  Regulations 
are  prohibited  in  the  absence  of  a 
license  from  the  Treasury  Department. 
The  Regulations  do  not  block  assets  of 
nationals  of  Iran  unless  such  nationals 
are  substantially  owned  or  controlled  by 
the  state  or  Government  of  Iran. 

EFFECTIVE  DATE:  8:10  a.m.,  e.s.t. 
November  14, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  M.  O'Connell,  Acting  Chief 
Counsel,  Office  of  Foreign  Assets 
Control.  Department  of  the  Treasury, 
Washington.  D.C.  20220.  202-37&-0236. 

SUPPLEMENTARY  INFORMATION:  Since  the 
regulations  involve  a  foreign  affairs 
function,  the  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation  and  a  delay  in  effective 
date  are  inapplicable. 

The  Iranian  Assets  Control 
Regulations  are  issued  as  follows: 

Accordingly,  31  CFR  Chapter  V  is 
amended  by  adding  a  new  Part  535  to 
read  as  follows: 


PART  535— IRANIAN  ASSETS 
CONTROL  REGULATIONS 

Subpart  A — Relatiao  of  This  Part  to  Other 
Laws  and  Regulati(^8 

Sec. 

535.101    Relation  df  this  part  to  other  laws 
and  regulation) . 

Subpart  B — Prohibi  ions 

535.201    Transactii  ns  involving  Iran: 

effective  date. 
535.202 

securities  regis|ered 

name  of  Iran. 
535.203    Effect  of 

provisions  of 


Transacti4ns  with  respect  to 

or  inscribed  in  the 

t  ansfers  violating  the 
is  part. 


U 


Subpart  C — Genera  Definitions 

535.301    Iran:  Iranian 
535.311    Property; 
535.329    Person  subject 
the  United 


Entity, 
iroperty  interests. 

to  the  jurisdiction  of 


1  Stal  98 
Subpart  D — Reserv  sd 
Subpart  E — Licensq 

535.531  Payment  (|f  certain  checks  and 
drafts. 

535.532  Completic^  of  certain  securities 
transactions. 

Subpart  F — Reserv  d 

Subpart  G— Penak  M 

535.701    Penalties 

Subpart  H — Reserv  id 

Subpart  I — Miscellaneous  Provisions 

535.901    Dollar  Accounts  at  banks  abroad. 
Authority:Sec8.  201-207,  91  Stat.  1626;  50 
U.S.C.  1701-1706;  EJO.  No.  12170;  44  FR  65729. 


Subpart  A — Relation  of  This  Part  to 
Other  Laws  and  Kegulations. 

§  535.101    Relatioli  of  this  part  to  other 
laws  and  regulatiolis. 

(a]  This  part  is  independent  of  Parts 
500,  505,  515,  520  and  530  of  this  chapter. 
Those  parts  do  not  relate  to  Iran.  No 
license  or  authorization  contained  in  or 
issued  pursuant  tp  such  parts  shall  be 
deemed  to  authoiize  any  transaction 
prohibited  by  thii  part,  nor  shall  any 
license  or  authorkation  issued  pursuant 
to  any  other  proUsion  of  law  (except 
this  part]  be  deemed  to  authorize  any 
transaction  so  prohibited. 

(b)  No  license  i  tr  authorization 
contained  in  or  it  sued  pursuant  to  this 
part  shall  be  deei  ned  to  authorize  any 
transaction  to  thi  extent  that  it  is 
prohibited  by  rea  son  oftiie  provisions  of 
any  law  or  any  s'  atute  other  than  the 
International  Emergency  Economic 
Powers  Act,  as  amended,  or  any 
proclamation  oroer  or  regulation  other 
than  those  contamed  in  or  issued 
pursuant  to  this  aart. 


Subpart  B — Prohibitions 

S  535.201    Transactions  Involving  Iran; 
effective  date.  < 

(a)  No  property  subject  to  the 
jorisdiction  of  the  united  States  or 
which  is  in  the  possession  of  or  control 
of  persons  subject  ^o  the  jurisdiction  of 
the  United  States  in  which  on  or  after 
the  effective  date  I^an  has  any  interest 
of  any  nature  whatsoever  may  be 
transferred,  paid,  exported,  withdrawn 
or  otherwise  dealt  in  except  as 
authorized;  j 

(b)  Any  transaction  for  the  purpose  or 
which  has  the  effeot  of  evading  or 


prohibitions  set 
a)  of  this  section  is 


avoiding  any  of  the  ] 
forth  in  paragraph 
hereby  prohibited; 

,(c)  The  term  effei  :tive  date  means  with 
respect  to  Iran,  8:1(  a.m.,  eastern 
standard  time,  November  14, 1979. 

§  535.202  Transactl  ans  with  respect  to 
securities  registered  or  inscrit>ed  in  the 
name  of  Iran. 

Unless  authorize  i  by  a  license 
expressly  referring  to  this  section,  the 
acquisition,  transfo-  (including  the 
transfer  on  the  books  of  any  issuer  or 
agent  thereof),  disposition, 
transportation,  importation,  exportation, 
or  withdrawal  of,  or  the  endorsement  or 
guaranty  of  signatu  res  on  or  otherwise 
dealing  in  any  secu  rity  (or  evidence 
thereof)  registered  or  inscribed  in  the 
name  of  any  Iranian  entity  is  prohibited 
irrespective  of  the  fact  that  at  any  time 
(either  prior  to,  on,  or  subsequent  to  the 
effective  date)  the  registered  or 
inscribed  owner  thereof  may  have,  or 
appears  to  have,  assigned,  transferred  or 
otherwise  disposea  of  any  such  security. 

§  535.203    Effect  of  ^nsf ers  violating  the 
provisions  of  this  | 

(a)  Any  transfer  kfter  the  effective 
date  which  is  in  violation  of  any 
provision  of  this  part  or  of  any 
regulation,  ruling,  instruction,  license,  or 
other  direction  or  ajuthorization 
thereunder  and  involves  any  property  in 
which  Iran  has  or  lias  had  an  interest 
since  such  effective  date  is  null  and  void 
and  shall  not  be  the  basis  for  the 
assertion  or  recognjition  of  any  interest 
in  or  right,  remedy,|power  or  privilege 
with  respect  to  such  property. 

(b)  No  transfer  before  the  effective 
date  shall  be  the  b^sis  for  the  assertion 
or  recognition  of  any  right,  remedy, 
power,  or  privilege  with  respect  to,  or 
interest  in,  any  property  in  which  Iran 
has  or  has  had  an  interest  since  the 
effective  date  unless  the  person  with 
whom  such  property  is  held  or 
maintained  had  wr  tten  notice  of  the 
transfer  or  by  any '  vritten  evidence  had 
recognized  such  tr{  nsfer  prior  to  such 
effective  date. 
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(c)  Unless  otherwise  provided,  an 
appropriate  license  or  other 
authorization  issued  by  or  pursuant  to 
the  direction  or  authorization  of  the 
Secretary  of  the  Treasury  before,  during 
or  after  a  transfer  shall  validate  such 
transfer  or  render  it  enforceable  to  the 
same  extent  as  it  would  be  valid  or 
enforceable  but  for  the  provisions  of  the 
International  Emergency  Economic 
Powers  Act  and  this  part  and  any  ruling, 
order,  regulation,  direction  or  instruction 
issued  hereunder. 

(d)  Transfers  of  property  which 
otherwise  would  be  null  and  void,  or 
unenforceable  by  virtue  of  the 
provisions  of  this  section  shall  not  be 
deemed  to  be  null  and  void,  or 
unenforceable  pursuant  to  such 
provisions,  as  to  any  person  with  whom 
such  property  was  held  or  maintained 
(and  as  to  such  person  only)  in  cases  in 
which  such  person  is  able  to  establish 
each  of  the  following: 

(1)  Such  transfer  did  not  represent  a 
willful  violation  of  the  provisions  of  this 
part  by  the  person  with  whom  such 
property  was  held  or  maintained; 

(2)  The  person  with  whom  such 
property  was  held  or  maintained  did  not 
have  reasonable  cause  to  know  or 
suspect,  in  view  of  all  the  facts  and 
circumstances  known  or  availabe  to 
such  person,  that  such  transfer  required 
a  license  or  authorization  by  or  pursuant 
to  the  provision  of  this  part  and  was  not 
so  licensed  or  authorized  or  if  a  license 
or  authorization  did  purport  to  cover  the 
transfer,  that  such  license  or 
authorization  had  been  obtained  by 
misrepresentation  or  the  withholding  of 
material  facts  or  was  otherwise 
fraudulently  obtained;  and 

(3)  Promptly  upon  discovery  that:  (i) 
Such  transfer  was  in  violation  of  the 
provisions  of  this  part  or  any  regulation, 
ruling,  instruction,  license  or  other 
direction  or  authorization  thereunder,  or 
(ii)  Such  transfer  was  not  licensed  or 
authorized  by  the  Secretary  of  the 
Treasury,  or  (iii)  If  a  license  did  purport 
to  cover  the  transfer,  such  Hcense  had 
been  obtained  by  misrepresentation  or 
the  withholding  of  material  facts  or  was 
otherwise  fradulently  obtained;  the 
person  with  whom  such  property  was 
held  or  maintained  filed  with  the 
Treasury  Department,  Washington,  D.C, 
a  report  in  triplicate  setting  forth  in  full 
the  circumstances  relating  to  such 
transfer.  The  filing  of  a  report  in 
accordance  with  the  provisions  of  this 
paragraph  shall  not  be  deemed  to  be 
compliance  or  evidence  of  compliance 
with  paragraphs  (d)  (1)  and  (2)  of  this 
section. 

(e)  Unless  licensed  or  authorized 
pursuant  to  this  part  any  attachment, 
judgment,  decree,  lien,  execution. 


garnishment,  or  other  judicial  process  is 
null  and  void  with  respect  to  any 
property  in  which  on  or  since  the 
effective  date  there  existed  an  interest 
of  Iran. 

Subpart  C— General  Definitions 
§  535.301    hran;  Iranian  Entity. 

(a)  The  term  "Iran"  and  "Iranian 
Entity"  includes: 

(1)  The  state  and  the  Government  of 
Iran  as  well  as  any  political  subdivision, 
agency,  or  instrumentality  thereof  or  any 
territory,  dependency,  colony, 
protectorate,  mandate,  dominion, 
possession  or  place  subject  to  the 
jurisdiction  thereof: 

(2)  Any  partnership,  association, 
corporation,  or  other  organization 
substantially  owned  or  controlled  by 
any  of  the  foregoing: 

(3)  Any  person  to  the  extent  that  such 
person  is,  or  has  been,  or  to  the  extent 
that  there  is  reasonable  cause  to  believe 
that  such  person  is,  or  has  been,  since 


trademarks  or  copyrights,  insurance 
policies,  safe  deposit  boxes  and  their 
contents,  annuities,  pooling  agreements, 
contracts  of  any  nature  whatsoever,  and 
any  other  property,  real,  personal,  or 
mixed,  tangible  or  intangible,  or  interest 
or  interests  therein,  present,  futfire  or 
contingent. 

§  535.329    Person  sut>iect  to  the 
Jurisdiction  of  the  United  States. 

The  term  "person  subject  to  tie 
jurisdiction  of  the  United  States ' 
includes:  i 

(a)  Any  person  wheresoever  1  )cated 
who  is  a  citizen  or  resident  of  th  e  United 
States; 

(b)  Any  person  actually  withil  i  the 
United  States; 

(c)  Any  corporation  organizeJ  under 
the  laws  of  the  United  States  or|  jf  any 
state,  territory,  possession,  or  dj  strict  of 
the  United  States;  and  I 

(d)  Any  partnership,  associatij  in. 
corporation,  or  other  organizatid  ti 
wheresoever  organized  or  doing 


the  effective  date  acting  or  purporting  to      business  which  is  owned  or  coni  rolled 

act  directlv  nr  inHirortlv  nn  Kokolf  „f  U„  ^ r.     J  .  .    . 


act  directly  or  indirectly  on  behalf  of 
any  of  the  foregoing; 

(4)  Any  territory  which  on  or  since  the 
effective  date  is  controlled  or 
occupied  by  the  military,  naval  or  police 
forces  or  other  authority  of  Iran;  and. 

(5)  Any  other  person  or  organization 
determined  by  the  Secretary  of  the 
Treasury  to  be  included  within 
paragraph  (a)  hereof. 

(b)  A  person  specified  in  paragraph 
(a)(2)  of  this  section  shall  not  be  deemed 
to  fall  within  the  definition  of  Iran  solely 
by  reason  of  being  located  in,  organized 
under  the  laws  of,  or  having  its  principal 
place  of  business  in,  Iran. 

§  535.31 1    Property:  property  interests. 
Except  as  defined  in  §  535.203(f)  for 
the  purposes  of  that  section,  the  terms 
"property"  and  "property  interest"  or 
"property  interests"  shall  include,  but 
not  by  way  of  limitation,  money,  checks, 
drafts,  bullion,  bank  deposits,  savings 
accounts,  debts,  indebtedness, 
obligations,  notes,  debentures,  stocks, 
bonds,  coupons,  any  other  financial 
securities,  bankers'  acceptances, 
mortgages,  pledges,  liens  or  other  righte 
in  the  nature  of  security,  warehouse 
receipts,  bills  of  lading,  trust  receipts, 
bills  of  sale,  any  other  evidences  of  title, 
ownership  or  indebtedness,  powers  of 
attorney,  goods,  wares,  merchandise, 
chattels,  stocks  on  hand,  ships,  goods  on 
ships,  real  estate  mortgages,  deeds  of 
trust,  vendors'  sales  agreements,  land 
contracts,  real  estate  and  any  interest 
therein,  leaseholds,  grounds  rents, 
options,  negotiable  instruments,  trade 
acceptances,  royalties,  book  accounts, 
accounts  payable,  judgments,  patents. 


by  persons  specified  in  paragrafl  is  (a), 
(b),  or  (c)  of  this  section. 

Subpart  D— [Reserved] 

Subpart  E — Licenses 

§  535.531    Payment  of  certain  checks  and 
drafts.  I 

(a)  Any  banking  institution  witiin  the 
United  States  is  hereby  authorizi  d  to 
make  payments  from  blocked  ao  lounts 
with  such  banking  institution: 

(1)  Of  checks  and  drafts  drawi  or 
issued  prior  to  the  effective  date, 
Provided,  that: 

(i)  The  amount  involved  in  any  one 
payment,  acceptance,  or  debit  dd  bs  not 
exceed  $500;  or 

(ii)  The  check  or  draft  was  wit|  in  the 
United  States  in  process  of  collec  tion  by 
a  domestic  bank  on  or  prior  to  thi  i 
effective  date  and  does  not  excei  d 
$50,000;  and  [j 

(2)  Of  documentary  drafts  dra  Jn 
under  irrevocable  letters  of  credij  issued 
or  confirmed  by  a  domestic  bank  brior 
to  the  effective  date.  j 

(b)  This  section  does  not  authotize  any 
payment  to  Iran  or  an  Iranian  entity 
except  payments  into  a  blocked  account 
in  a  domestic  bank  unless  Iran  or  the 
Iranian  entity  is  otherwise  license  d  to 
receive  such  payment. 

(c)  The  authorization  contained  in  this 
section  shall  expire  at  the  close  olf 
business  on  December  14, 1979. 

S  535.532    Completion  of  certain  securities 
transactions. 

(a)  Banking  institutions  within  the 
United  States  are  hereby  authoriaa^d  to 
complete,  on  or  before  NovemberEl, 
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1979,  purchases  and  sales  made  prior  to 
the  effective  date  of  securities 
purchased  or  sold  for  the  account  of  Iran 
or  an  Iranian  entity  provided  the 
following  terms  and  conditions  are 
complied  with,  respectively. 

(1)  The  proceeds  of  such  sale  are 
credited  to  a  blocked  account  in  a 
banking  institution  in  the  name  of  the 
person  for  whose  account  the  sale  was 
made;  and 

(2)  The  securities  so  purchased  are 
held  in  a  blocked  account  in  a  banking 
institution  in  the  name  of  the  person  for 
whose  account  the  purchase  was  made. 

(b)  This  section  does  not  authorize  the 
crediting  of  the  proceeds  of  the  sale  of 
securities  held  in  a  blocked  accoimt  ora 
sub-account  thereof,  to  a  blocked 
account  or  sub-account  under  any  name 
or  designation  which  diners  &om  the 
name  or  designation  of  the  specific 
blocked  account  or  sub-account  in 
which  such  securities  were  held. 

Subpart  F— {Reserved] 

Sut>part  G — Penalties 

§  535.701    Penatties. 

(a)  Attention  is  directed  to  section  206 
of  the  International  Emergency 
Economic  Powers  Act  which  provides  in 
part: 

(a)  A  civil  penalty  of  not  to  exceed  $10,000 
may  be  imposed  on  any  person  who  violates 
any  license,  order,  or  regulation  issued  under 
this  title. 

(b)  Whoever  willfully  violates  any  license, 
order,  or  regulation  issued  under  this  title 
shall,  upon  conviction  be  fined  not  more  than 
$50,000,  or,  if  a  natural  person,  may  be 
imprisoned  for  not  more  than  ten  years,  or 
both;  and  any  officer,  director,  or  agent  of 
any  corporation  who  knowingly  participates 
in  such  violation  may  be  punished  by  a  like 
fine,  imprisonment  or  both. 

This  section  of  the  International 
Emergency  Economic  Powers  Act  is 
applicable  to  violations  of  any  provision 
of  this  part  and  to  violations  of  the 
provisions  of  any  license,  ruling, 
regulation,  order,  direction  or  instruction 
issued  by  or  pursuant  to  the  direction  or 
authorization  of  the  Secretary  of  the 
Treasury  pursuant  to  this  part  or 
otherwise  under  the  International 
Emergency  Economic  Powers  Act. 

(b)  Attention  is  also  directed  to  18 
U.S.C.  1001  which  provides 

Whoever,  in  any  matter  within  the 
jurisdiction  of  any  department  or  agency  of 
the  United  States  knowingly  and  willfully 
falsifies,  conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representation  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 


than  $10,000  or 
years,  or  both. 


impi'|s< 


oned  not  more  than  five 


Subpart  H  (Reserved) 

Subpart  I— Miscelaneous  Provisions 

§  535.901    DoHar  A(  ;counts  at  banks 
abroad. 

Any  domestic  bi  ink  is  hereby 
authorized  to  effec  t  withdrawals  or 
other  transfers  fro  n  any  account  held  in 
the  name  of  a  non-<Iranian  bank  located 
in  a  foreign  countrv,  provided  such  non- 
Iranian  foreign  bai  ik  is  not  a  person 
subject  to  the  juris  diction  of  the  United 
States. 

November  14, 1979. 
G.  WiUiam  MiUer, 

Secretary  of  the  Tret  sury. 

[FR  Doc.  79-35524  Filed  11-  14-79:  Il9l4  am) 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
docunients  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  p«}gram.  (See  OFR  NOTICE 
FR  32914,  August  6,  1976.) 


Tu««d«y 


WdnMOay 


Tlmrsday 
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DOT/SECRETARY* 
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HEW/  =DA 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


pr  igram 


Comments  on  this 
Comments  should  be 
Day-of-the-Week  Prog^i 
the  Federal  Register, 
Records  Service,  Genbral 
Washington,  O.C.  204()8 


are  still  invited, 
submitted  to  tfie 
m  Coordinator.  Office  of 
National  Archives  and 

Services  Administration, 


*NOTE:  As  of  July  2, 

the  Department  of  Transportation, 

on  ttm  Monday /Tliurw  ky 


1979,  all  agencies  In 

I,  will  publish 
schedule. 
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AND  HOW  TO  USE  IT 


IT  IS 


The  Itenfis  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

FEDERAL  RESERVE  SYSTEM 
59464       10-15-79  /  Electronic  fund  transfer;  definitions  exemption, 

special  requirements 
59474      10-15-79  /  Electronic  fund  transfer;  special  requirements 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Community  Planning  and  Development,  Office  of  Assistan 
Secretary — 

61591       10-26-79  /  Community  development  block  grants;  closeout 
procedures 

LABOR  DEPARTMENT 

Mine  Safety  and  Health  Administration — 
8-17-79  /  Metal  and  nonmetal  mine  safety 


Regi 


48490, 
48535 

57374 


FOR:         Any  person  who  uses  the 

Code  of  Federal  Regulations 
WHO:       The  Office  of  the  Federal 
WHAT:     Free  public  briefings  (appn 
to  present: 

1.  The  regulatory  process. 
Federal  Register  system 
in  the  development  of  re; 

2.  The  relationship  between 
and  the  Code  of  Federal 

,  '^    3.  The  important  elements 
Register  documents. 
4.  An  introduction  to  the 
;..     :        FR/CFR  system. 
WHY:       To  provide  the  public  with 
information  necessary  to  re 
agency  regulations  which  di 
them,  as  part  of  the  General 
Administration's  efforts  to 
participation  in  GovemmenI 
will  be  no  discussion  of 
regulations. 


Fe  deral  Register  and 


o!  :ima 


w  itn 


ster. 
tely  2'/^  hours) 


a  focus  on  the 
^nd  the  public's  role 
'julations. 

Federal  Register 

(egulations. 
qf  typical  Federal 


fir  ding  aids  of  the 


i  ccess  to 
^arch  Federal 

ectly  affect 

Services 
encourage  public 

actions.  There 

fie  agency 


spe  ;i 


SECURITIES  AND  EXCHANGE  COMMISSION 

lO-t-79  /  Relief  for  certain  wholly  owned  subsidiaries  for 
portions  of  annual  and  quarterly  reports 

List  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  November  14, 1979 


WASHINGTON.  D.C. 

WHEN:     Nov.  30:  Dec.  14:  at  9  a.m. 

(Identical  sessions) 
WHERE:  Office  of  the  Federal  Registdr.  Room  9409, 1100  L 

Street  N.W.,  Washington,  D  C 
RESERVATIONS:  Call  Mike  Smith.  Workshop 
Coordinator,  202-52  3-5235  or 
Gwendolyn  Henderson,  Assistant 
Coordinator,  202-52P-5234. 

DALLAS,  TEXAS 

WHEN:     December  8,  1979  at  9:30  a.rj. 
WHERE:  Dunfey  Dallas  Hotel 

3800  West  Northwest  Highv^ay 

Dallas.  Texas 
RESERVATIONS:  Call  Mary  Peters  (2l4)  445-0855 


NEW  PUBLICATION  NOW  A>  AILABLE 


s?i 


For  those  of  you  who  must  keep  informed 
about  Presidential  proclamations  and 
Executive  orders,  ther'e  is  now  a 
convenient  reference  source  that  will  make 
researching  certain  of  these  documents 
much  easier. 

Arranged  by  subject  matter,  this  first 
edition  of  the  Codifiaation  contains 
proclamations  and  E  xecutive  orders  that 
were  issued  or  amet  ided  during  the  period 
January  20.  1961,  through  January  20, 
1 977,  and  which  ha\  e  a  continuing  effect 
on  the  public.  For  th  }se  documents  that 


have  been  affected 
or  Executive  orders, 


ly  other  proclamations 
the  codified  text 


^^* 


presents  the  amend  k1  version.  Therefore, 
a  reader  can  use  th<  Codification  to 


determine  the  latest 


without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  ir^lude  a 
comprehensive  inde:  [  and  a  table  listing 
each  proclamation  a  id  Executive  order 
issued  during  the  19  SI -1977  period,  along 
with  any  amendmen  s,  an  indication  of  its 


current  status,  and. 


'  vhere  applicable,  its 


location  in  this  volun  le. 
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Re  ;ords 


MAIL  ORDER  FORM    To: 

Superintendent  of  Documents,  U.S.  Government  Printilig  Office,  Washington,  D.C.  20402 

I I  check.  I \  money  order,  or  chargt  to  my 


Bnctosed  is  $ . 


Deposit  Account  No.  I     I     I     I     I     I     I     I     I I  Order  No. 


Credit  Card  Orders  Only 
Total  charges  S 


VISAT 


Credit 
Card  No. 


n 


Expiration  Date 
Month/Year 


Please  send  me . 


copies  of  the  Codification 


and  Executive  Orders  at  $6.50  per  copy.  Stocli  No.  022-002-0006  0- 1 


NAME — FIRST,   LAST 


;  iw^.v ::;.  .y:>-.<:>.*:".>:¥»;-'.t:i>,v;j? 


Order  from  Superintender  t 
U.S.  Government  Printing 
Washington.  O.C.  20402 


Fill  in  the  boxes  below: 


rmn 


Master  Charge  ____^_^_^ 
Interbank  No.     1     I     I     I     I 


■jf  Presidential  Proclamations 


text  of  a  document 


the  Federal  Register, 
Service, 


of  Documents, 
Office. 


F(  >R  OFFICE  USE  ONLY 


Quantity 


Enclosed 
To  be  mailed 
Subscnptions 


Posia  |e  

Foreif  n  hartdlmg  . 

MMOI I 

OPNf   


Charges 


UPNS 
Discount 

Refund 


COMPANY  NAME  OR  ADDITIONAL  ADDRESS   LINE 


STREET  ADDRESS 


CITY 


STATE 


- 


(or)   COUNTRY 


PLEASE  PRINT  OR  TYPE 


ZIP  CODE 


11-16-79 
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Pages  65959-66174 


Friday 

November  16,  1979 


Highlights 


65992  Housing  HUD/Asst.  Sec'y/FHC  proposei 
regulations  on  tenant  participation  in  multi 
housing  projects;  comments  by  1-15-80 


65969     Energy    DOE/NRC  establishes  regulations  on  the 


requirements  for  the  physical  protection  of 
power  plants;  effective  11-1&-79 


jmily 


I' 


uclear 


66069 


Home  Health  Services    HEW/HSA  solicit!  i 
applications  for  project  grants;  comments  b| '  2-1-80 


65997     Veterans    VA  proposes  amending  regula.. 
holder's  acceptance  of  partial  payments  on 
guaranteed  and  insured  home,  mobile  home 
vendee  loans;  comments  by  12-17-79 


til  ns 


66069 


65988 


66086, 
66087 


on 
/A 
and 


Maternal  and  Child  Health  and  Crippled  Cliidren 

HEW/HSA  solicits  applications  for  services  project 
grants  to  institutions  of  higher  learning;  comhients 
by  1-1-80 


omtne 

J 


Iranian  Assets  Control    Treasury/Office  . 
Foreign  Assets  Control  issues  amending  regulations 
licensing  U.S.-owned  or  controlled  foreign  fi  ms 


Privacy  Act    Justice  publishes  documents  a 
the  systems  of  records  (2  documents) 


fecfing 


CONTINUED   INSIDE 


II 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington, 
DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44'  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


Highlights 


65970     Financial  Reporting  Requireriients    CFTC 
provides  amending  regulation:  for  futures 
commission  merchants;  effectii^e-11-16-79 


Ffrograms    Labor/ 
fiscal  year  1980 


66088     Indian  and  Native  American 

ETA  issues  a  notice  designatic  n 
grantees  funded  under  the  Cor  iprehensive 
Employment  and  Training  Act 

66125     Sunshine  Act  IMeetings 

Separate  Parts  of  This  Issue 

66130     Part  II,  Labor/ESA 
66150     Part  III,  Interior/BLM 


III 
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65999 
66003 


65963 
65964 
65962 

65963 


65989 


66008 


ACTION 

PROPOSED  RULES 

VISTA  trainee  deselection  and  volunteer  early 

termination  procedures 

VISTA  volunteer  grievance  procedures    . 

Agricultural  Marlteting  Service 

RULES 

Lemons  grown  in  Ariz,  and  Calif. 
Lettuce  grown  in  Tex. 

Oranges,  grapefruit,  tangerines,  and  tangelos  grown 
in  Fla. 

Oranges  (nave!)  grown  in  Ariz,  and  Calif. 
PROPOSED  RULES 
Milk  marketing  orders: 
All  areas;  advance  notice 

NOTICES 

Stockyards;  posting  and  deposting: 
Cow  Town  Auction,  Colo.,  et  aL 


J 


Agricultural  Stabilization  and  Conservation 
Service 

RULES 

65962     Cotton;  marketing  quotas  and  acreage  allotments 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Commodity 
Credit  Corporation;  Farmers  Home  Administration; 
Food  and  Nutrition  Service. 


Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 

Brucellosis 
NOTICES  * 

Environmental  statements;  availability,  etc.: 
Rangeland  grasshopper  cooperative  control 
program 


65969 
66008 


66082 


66113 


Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
Jos.  Schlitz  Brewing  Co.  et  al. 

Army  Department 

See  Engineers  Corps. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings:  _ 

Special  Projects  Advisory  Panel 


Bonneville  Power  Administration 

NOTICES 

Meetings: 
66018         Southwest  Oregon  Area  Service.  Bucklej  , 

Summer  Lake  500-kV  Line  Draft  Facility  Location 
Supplement 

Census  Bureau 

NOTICES 

Surveys,  determinations,  etc.: 

66009  Distributors  stocks  of  canned  foods 

Civil  Aeronautics  Board 

NOTICES 

66125  Meetings;  Sunshine  Act  (3  documents) 

Commerce  Department 

See  Census  Bureau;  Industry  and  Trade 

Administration. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
65965-       Tobacco  (3  documents) 
65967 

Commodity  Futures  Trading  Commission 

RULES 
65970     Financial  reporting  requirements  for  futures 
commission  merchants 
NOTICES 
Futures  contracts,  proposed;  availability: 

66010  Chicago  Board  of  Trade;  silver  futures 

66126  Meetings;  Sunshine  Act  (2  documents) 


Consumer  Product  Safety  Con^mission 

NOTICES 

Meetings:  i 

Flammable  Fabrics  Act  National  Advisorf 
Committee  ] 

Poison  Prevention  Packaging  Technical  Advisory 
Committee  T 

Product  Safety  Advisory  Council 


66011 
66011 
66011 


Blind  and  Other  Severely  Handicapped, 
Committee  For  Purchase  From 

NOTICES 

66010     Procurement  list.  1979;  additions  and  deletions  (2 
documents) 


66024 
66018 
66022 
66023 
66023 
66024 


66019 
66021 


Defense  Department 

See  Engineers  Corps. 

Economic  Regulatory  Administration 

NOTICES 
Consent  orders: 

Adams  Resources  &  Energy  Inc. 

Crescent  Service  Station 

Hanover  Management  Co. 

Leo's  Chevron,  et  al. 

Petroleum  Heat  &  Power  Co..  Inc. 

Tipperary  Oil  and  Gas  Corp. 
Floodplains/wetlands  environmental  review 
determinations: 

Basin  Electric  Power  Cooperative 
Meetings: 

Gasoline  Marketing  Advisory  Committee 


IV 
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Remedial  orders: 

66019  Anderson  Service  Center 

66020  B  &  L  Texaco  Service 
66020  Cipoletti's  Exxon 

66020  De  Luc  Service  Station 

66021  Edwards  Producing  Co. 
66021  Maine's  Gulf 

66021  Pace.  Edward 

66023  Pinkoske.  William 

66023  Pricewagon  Auto  Services,  inc. 

66023  Warwick  Oil  Corp. 

Education  Office 

NOTICES 

Meetings: 
66071         Extension  and  Continuing  Education  National 
Advisory  Council 

Employment  and  Training  Administration 

NOTICES 

Comprehensive  Employment  and  Training  Act 
Programs: 
66098        Displaced  homemakers  program;  training  and 
employment  opportunities;  extension  of  time 
66088        Indian  and  native  American  programs;  prime 

sponsors  fund  allocations;  1980  FY 
66098     Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 

Employment  Policy  National  Commission 

NOTICES 

66112     Meetings 

Employment  Standards  Administration 

NOTICES 
66130     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions.  (Ala., 
Calif..  Ga..  Ky.,  Mont.,  N.Y.  and  Tenn. 

Energy  Department 

See  also  Bonneville  Power  Administration: 
Economic  Regulatory  Administration;  Energy 
Research  Office;  Federal  Energy  Regulatory 
Commission;  Hearings  and  Appeals  Office,  Energy 
Department. 
NOTICES 

Environmental  statements;  availability,  etc.: 
66013        Noble  County.  Ohio;  pipeline  gasification  plant, 
high  Btu; 

66015  Perry  County,  111.;  pipeline  gasification  plant,  high 
Btu; 

66016  Interpretation  requests  filed  with  General  Counsel's 
Office 

Meetings: 
66018        National  Petroleum  Council 

Energy  Research  Office 

NOTICES 

Meetings: 
66050    Energy  Research  Advisory  Board 

Engineers  Corps 

RULES 
65977  Fishing  and  hunting;  revocation  of  certain 
regulations 


66012 
66012 


65966 
66061 

65968 

65991 

66062 

66126 
66126 

66062 


66025 
66026 

66027 

66028 

66030 

66031 

66028 

66031 

66032 

66032 

66033 

66033 

66034, 

66035 

66036 

66042 
66043 
66043, 
66044 
66044 
66045 
66045 
66046 


NOTICES 

Environmental  statements;  availability 
East  Cape  Girardeau.  111.;  floi  tding 
study 
Plattin  Creek,  Mo.;  flood  con 


etc.: 
ing  investigation 


rol 


Environmental  Protection  Agejncy 

RULES 

Air  quality  control  regions;  criteria  and  control 
techniques: 

Attainment  status  designations 
NOTICES 
Meetings: 

Biscayne  aquifer  as  sole  souijce  aquifer 

Farmers  Home  Administration 

RULES 

Property  and  supply;  procurement,  sales,  and 
leasing  authority 

PROPOSED  RULES 

Loan  and  grant  making: 
Emergency  loan  borrowers;  recordkeeping 

Federal  Communications  Comhilssion 

NOTICES 

Television  broadcast  applications  ready  and 
available  for  processing 

Federal  Deposit  insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 
Canal  Zone  * 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Colorado  Interstate  Gas  Co. 
Columbia  Gulf  Transmission  jZIorp.  et  al.  (2 
documents) 

Connecticut  Light  &  Power  C(  i 
East  Tennessee  Natural  Gas  Co. 
El  Paso  Natural  Gas  Co. 
Gulf  States  Utilities  Co. 
Hatch.  Edwin  I. 

Kansas-Nebraska  Natural  Ga  5  Co.,  Inc. 
Michigan  Wisconsin  Pipe  Lin ;  Co. 
Michigan  Wisconsin  Pipe  Lin;  Co.  et  al. 
Midwestern  Gas  Transmission  Co. 
Missouri  Utihties  Co. 
Montana-Dakota  Utilities  Co.  (2  documents) 

Municipal  Electric  Utilities  Association  of  New 

York  et  al. 

National  Fuel  Gas  Supply  Coi  p. 

North  Penn  Gas  Co. 

Northern  Natural  Gas  Co.  (2  documents) 


Panhandle  Eastern  Pipe  Line 
Potomac  Electric  Power  Co. 
Sea  Robin  Pipeline  Co. 
South  Texas  Natural  Gas 
documents) 


jO. 


Gal  lering  Co.  (2 
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66046  Southern  Natural  Gas  Co. 

66047  Southwest  Gas  Corp. 

66047  Texas  Eastern  Transmission  Corp. 

66048  Transcontinental  Gas  Pipe  Line  Corp. 
66048  Transcontinental  Gas  Pipe  Line  Corp.  et  al. 

66048  Transwestem  Pipeline  Co. 

66049  Tnmkline  Gas  Co.  (2  documents) 

66050  U-T  Offshore  System 
66025  Woonsocket,  R.I. 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
65992        Multifamily  housing;  tenant  participation  in 
projects 

Federal  Maritime  Commission 

NOTICES 

66126  Meetings;  Sunshine  Act  (2  documents) 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 
66126,    Meetings;  Sunshine  Act  (2  documents) 
66127 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
66063        Callao  Bancshares,  Inc. 
66063        Carthage  Holding  Co.,  Inc. 

66063  Control  Union  Corp. 
66062        Mellon  National  Corp.,  et  al. 

66064  First  Tennessee  National  Corp. 
66064        Lindsay  State  Co. 

66064        NCNB  Corp. 

66064        Sullivan  County  Bancshares,  Inc. 

66127  Meetings;  Sunshine  Act  (2  documents) 

Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
66079        Federal  aid  in  wildlife  restoration  projects;  Mich, 
and  Wis. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

65975  Chloramphenicol  and  tetracycline  hydrochloride 
capsules 

65976  Dichlorvos 

65976         Procaine  penicillin  G  in  oil 

65975        Sulfadimethoxine  tablets  and  injections 

Color  additives: 
65974        Silver  in  externally  applied  cosmetics:  exemption 
from  certification 
PROPOSED  RULES 
Human  drugs: 
65992        Over-the-counter  drugs;  antacid  drug  products 
containing  calcium  and  magnesium;  monograph 
amendment;  correction 
65992        Over-the-counter  drugs;  nighttime  sleep-aid  and 
stimulant  products;  reopening  of  administrative 
record;  correction 
Medical  devices,  general  hospital  and  personal  use; 
classification: 
65992        Spinal  fluid  pressure  manometer;  correction 


66068 

66068 
66068 

66065 
66067 
66065 

65989 

66009 

65988 


66069 
66069 


66069 
66069 


66053, 
66057 
66051, 
66060 


66072 


avii: 
:in|  e 


NOTICES  ' 

Animal  drugs,  feeds,  and  related  products: 

Diethylstilbestrol  (DES);  approval  withdi^wn; 

correction 
Food  additives,  petitions  filed  or  withdra\ 

Betz  Laboratories,  Inc. 

Lonza,  Inc. 
GRAS  status,  petitions: 

Selenium  in  feeds  for  chickens  producing  eggs; 

correction 
Human  drugs: 

Bacitracin  zinc-polymyxin  B  sulfate  topic  al 

ointment;  exemption  from  certification 
Meetings: 

Advisory  committees,  panels,  etc. 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Food  stamp  program: 

Food  Stamp  Act  of  1977;  social  security  ifumbers. 

fraud  disqualification  and  recoupment,  a  id  group 

living  arrangements;  correction 
NOTICES 
Meetings: 

Maternal,  Infant  and  Fetal  Nutrition  Natit)nal 

Advisory  Council 

Foreign  Assets  Control  Office 

RULES 

franian  assets  control  regulations;  set-offs  jify  U.S. 
owned  or  controlled  firms  abroad 

Health,  Education,  and  Welfare  Department 
See  Education  Office;  Food  and  Drug        ~| 
Administration;  Health  Resources  Administration; 
Health  Services  Administration;  National  Institutes 
of  Health. 

Health  Resources  Administration 

NOTICES 

Advisory  committee  reports  annual;  availajkility 
Advisory  committee  reports,  annual;  avail^ility; 
correction  T 


Health  Services' Administration 

NOTICES 

Grants;  availability: 
Home  health  services 
Maternal  and  child  health  and  crippled 
services 


Hearings  and  Appeals  Office,  Energy  Def 

NOTICES 

Applications  for  exception: 
Cases  filed  (2  documents) 

Decisions  and  orders  (2  documents) 


Housing  and  Urban  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 


uldren's 


irtment 


Indian  Affairs  Bureau 

NOTICES 

Irrigation  projects,  operation  and  maintena 
charges: 
Wapato,  Wash. 


i^e 


VI 
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industry  and  Trade  Administration 

NOTICES 

Meetings:  ;  ,. 

66009         President's  Export  Council  (2  documents) 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Reclamation 
Bureau. 
NOTICES 

Environmental  statements;  availability,  etc.: 
66080         Salt-Gila  Aqueduct.  Ariz  and  N.M. 

Internal  Revenue  Service 

PROPOSED  RULES 

Employment  taxes: 
6599S         Withholding  exemption  certificates:  submission 
of  copies  to  IRS;  hearing 

international  Trade  Commission 

NOTICES 

Import  investigations: 
66080         Benzenoid  chemicals 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 

Baggage,  checked;  liability  provisions 
NOTICES 

Fourth  section  applications  for  relief 
Motor  carriers: 

Permanent  authority  applications 
Railroad  car  service  rules,  mandatory;  exemptions 
Railroad  operation,  acquisition,  construction,  etc.: 

Norfolk  &  Western  Railway  Co. 
Rerouting  of  traffic: 

All  railroads  (3  documents) 


65987 

66118 

66119 
66117 

66118 

66117, 
66119, 
66124 

66124 


66086, 
66087 


Water  carriers: 
Willamette  Leasing  Co.;  operating  authority 
application 

Justice  Department 

Se&  also  Antitrust  Division. 

NOTICES 

Privacy  Act;  systems  of  records  (2  documents) 


Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  'Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 

NOTICES 

Adjustment  assistance: 

66109  Airo  Speer  Electronics 

66107  Bishop  Coal  Co. 

66108  Cherokee  Mining  Co. 
66108  Dell  Knitwear.  Inc. 
66108  Ideal  Outerwear  Co.,  Inc. 

66110  King  Powellton  Mining.  Inc. 

661 10  Magnavox  Consumer  Electronics  Co. 

66110  Outboard  Marine  Corp. 

66110  Peach  Creek  Processing 

66111  Uniroyal  Tire  Co. 
66111  Woodstock  Shoe  Co. 
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66074- 

66075, 

66077, 

66078 

66076 

66074 

66078 

66076 

66150 
66077 


Land  Management  Bureau 

NOTICES 

Applications,  etc.: 
New  Mexico  (11  documents) 


66073. 
66078 


66115 


Wyoming 
Closure  of  public  lands: 

California 
Coal  leases: 

Colorado 
Meetings: 

Deep  Creek  Mountains,  Utal] ;  future  management 

proposals 
Outer  Continental  Shelf: 

Oil  and  gas  lease  sales;  Nort  i . 
Wilderness  areas;  characteristips, 

Nevada 
Withdrawal  and  reservation 
etc.: 

Alaska  (2  documents) 


Atlantic 

3,  inventories,  etc.: 


of  lands,  proposed. 


66098 


66112 


Management  Improvement,  Pijesident's  Council 

NOTICES 

Meetings 

Mine  Safety  and  Health  Admlr^stration 

NOTICES 

Petitions  for  mandatory  safety  Standard 
modifications: 
Maben  Energy  Corp. 


National  Aeronautics  and  Spa^e 

NOTICES 

Meetings: 
Space  Systems  and  Technolo  »y 
Committee 


National  Credit  Union  Administration 

NOTICES 

66127     Meetings;  Sunshine  Act 


66070 
66071 
66071 

66070 

66071 


66071 


65969 


66113 
66114 
66115 


National  Institutes  of  Health 

NOTICES 

Meetings: 
Advisory  Committee  to  the  D 
Arthritis  National  Advisory  Bloard 
Digestive  Diseases  Education 
National  Center;  conference 
General  Clinical  Research 
agenda  change 
Neurological  and  Communica 
Stroke  Science  Information 
Committee 
Scientific  Counselors  Board 


Nuclear  Regulatory  Commission 

RULES 

Nuclear  power  plants;  physical  protection 

requirements 

NOTICES 

Applications,  etc.: 
Philadelphia  Electric  Co. 
Tennessee  Valley  Authority 
Worcester  Polytechnic  Institute 


Administration 

Advisory 


rector 

Qard 

and  Information 

Committee: 


Ce  iters 


ive  Disorders  and 
am  Advisory 


Piogr. 
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66114 


66113 
66127 
66113 


66099 

66099 

66100, 

66101 

66101 

66102 


66103- 
66106 

66103 


65959 
65959 
65959 
65960 
65960 
65960 
65960, 
65961 


Boiling  water  reactor  coolant  pressure  boundary 
piping,  material  selection  and  processing 
guidelines;  technical  report  issuance  and 
availability 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
Meetings:  Sunshine  Act  (2  doucments) 
Radiological  emergency  response  plans  and 
preparedness;  State  and  local  government  support; 
report;  availability;  correction 

Occupational  Safety  and  Health  Administration 

NOTICES 

State  plans;  development,  enforcement,  etc.: 

California 

North  Carolina 

Tennessee  [2  documents) 

Utah 
Wyoming 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 
Prohibition  on  transactions;  exemption 
proceedings,  applications,  hearings,  etc.  (5 
documents) 

Prohibition  on  transactions;  exemption 
proceedings,  applications,  hearings,  etc; 
correction 

Personnel  Management  Office 

RULES 

Excepted  service: 
Federal  Labor  Relations  Authority 
Merit  Systems  Protection  Board  (2  documents) 
National  Mediation  Board 
NatiJDnal  Transportation  Safety  Board 
Personnel  Management  Office  (2  documents) 
Selective  Service  System 
Transportation  Department  (6  documents) 


66116 
66116 


65997 
65995 
65996 


66116 


State  Department 

NOTICES 

Meetings: 
International  Intellectual  Property  Advise 
Committee 
International  Radio  Consultative  Committee 

Treasury  Department 

See  Foreign  Assets  Control  Office;  Internal 
Revenue  Service. 

Veterans  Administration 

PROPOSED  RULES 

Loan  guaranty: 

Home,  mobile  home,  and  vendee  insured  loans; 

holders'  acceptance  of  partial  payments 
National  Service  Life  Insurance;  lump  sum  payment 
Vocational  rehabiliation  and  education: 

Tutorial  assistance 

NOTICES 

Environmental  statements  availability,  etc.:' 
Portland,  Oreg.,  replacement  medical  center 


White  House  Conference  on  Library  and 
Information  Services 

NOTICES 

66128     Meetings:  Sunshine  Act 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


Postal  Service 

RULES 

International  mail: 
65986        Articles  mailed  abroad  by  or  in  behalf  of  senders 
in  U.S.;  payment  of  U.S.  postage 

Railroad  Retirement  Board 

NOTICES 

66116     Unemployment  insurance  account;  balance  and 
contribution  rate  , 

Reclamation  Bureau 

NOTICES 

Contract  negotiations: 
66079        P.P.R.T.  Water  Systems,  Inc..  Idaho 

Securities  and  Exchange  Commission 

NOTICES 

66128     Meetings:  Sunshine  Act  (2  documents) 
Social  Security  National  Commission 

NOTICES 

66113     Meetings 


AGRICULTURE  DEPARTMENT  I 

Food  and  Nutrition  Service —  ' 

66009     Maternal,  Infant,  and  Fetal  Nutrition  National 
Advisory  Council,  12-2-79  T 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
66113     Special  Projects  Panel,  12-6  and  12-7-79 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration- 
Export  Expansion  Subcommittee  of  the  Pres^ent's 
Export  Council,  12-5-79 

Export  Promotion  Subcommittee  of  the  Presljlent's 
Export  Council.  11-26-79 


66009 
66009 

66011 

66011 
66011 

66018 
66018 

66021 
66050 


CONSUMER  PRODUCT  SAFETY  COMMISSION 

Flammable  Fabrics  Act  National  Advisory 
Committee,  12-17  and  12-18-79 
Product  Safety  Advisory  Council,  12-3  and  lfc-4-79 
Technical  Advisory  Committee  on  Poison 
Prevention  Packaging,  12-10  and  12-11-79 

ENERGY  DEPARTMENT 

National  Petroleum  Council,  12-12-79 

Bonneville  Power  Administration — 

Southwest  Oregon  Area  Service,  Buckley-Suilimer 

Lake  500-kV  Line  Draft  Facility  Location 

Supplement,  12-11  and  12-13-79 

Economic  Regulatory  Administration — 

Gasoline  Marketing  Advisory  Committee,  1245-79 

Office  of  Energy  Research — 

Geothermal  Energy  Subpanel  of  the  Energy 

Research  Advisory  Board.  12-7-79 


VIII 
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ENVIRONMENTAL  PROTECTION  AGENCY 

66061     Designation  of  Biscayne  Aquifer  as  Sole  Source 

Aquifer.  12-10  and  12-11-79 

.        .   ■ 

HEALTH,  EDUCATION.  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

66065     December  meetings 

National  Institute  of  Health— 

.      '■    ' 

66070     Advisory  Committee  to  the  Director.  12-4  and 

12-5-79 

66071     Board  of  Scientific  Counselors.  NICHD.  12-3-79 

66071     Directions  for  the  proposed  National  Digestive 

Diseases  Education  and  Information  Center 

Conference.  1-21-80 

* 

66071     National  Arthritis  Advisory  Board.  12-5  and 

*    ■ ' 

12-6-79 

66071     Neurological  and  Commimicative  Disorders  and 

Stroke  Science  Information  Program  Advisory 

Committee,  1-7-80 

Office  of  Education — 

66071     Extension  and  Continuing  Education  National 

Advisory  Council,  12-4  through  12-7-79 

■^  --•          ■ 

NATIONAL  AERONAUTICS  AND  SPACE 

'^   -■"'.■   ■ 

ADMINISTRATION 

:_-•.■■ 

66112     NASA  Advisory  Council.  Space  Systems  and 

'•     _  ■ ' 

Technology  Advisory  Committee.  12-4  and  12-5-79 

NATIONAL  COMMISSION  FOR  EMPLCVwJENT  POUCY 

-.' 

66112     Formal  meeting.  12-7-79 

■-     -■.■                :               ' 

-~o^ 

NATIONAL  COMMrSSION  ON  SOCIAL  SECURITY 

66113     Meeting.  12-7  through  12-9-79 

•        ,        ■           • 

NUCLEAR  REGULATORY  COMMISSION 

*                              ■■.')*        -. 

66113     Reactor  Safeguards  Advisory  Committee.  Reactor 

Operations  Subcommittee.  12-3-79 

PRESIDENT'S  MANAGEMENT  IMPROVEMENT  COUNCIL 

'.*.'.                   " 

66 1 1 5     Meeting.  12-3-79 

•.'-■-■ 

STATE  DEPARTMENT 

66116     International  Intellectual  Property  Advisory 

:                               .'          .    '    ■  ; 

'^ 

Committee.  12-4-79 

66116     International  Radio  Consultative  Committee. 

12-7-79 

CHANGED  MEETING 

,5 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

National  Institutes  of  Health — 

66070     General  Clinical  Research  Centers  Committee. 

..   ;•  . 

• 

11-19  and  11-20-79 

"■*-■.              .                           » 

- 

Federal  Register  /  Vol.  44,  No.  223  /  Friday.  November  16.  1979  /  Contents 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


IX 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


5  CFR 

213  (14  documents) 65959- 

65961 
7  CFR 

722 65962 

905 65962 

907 „ 65963 

910 65963 

971 65964 

1464  (3  documents) 65965- 

65967 
2024 65968 

Proposed  Rules: 

273 65989 

1 001 65989 

1 002 65989 

1 004 65989 

1 006 65989 

1 007 65989 

1011 65989 

1012 65989 

1013 ...„ 65989 

1 030 65989 

1 032 65989 

1 033 65989 

1 036 65989 

1 040 65989 

1 044 65989 

1 046 65989 

1 049 65989 

1 050 65989 

1 062 65989 

1 064 65989 

1 065 65989 

1 068 65989 

1071 65989 

1 073 65989 

1 075 65989 

1 076 65989 

1 079 65989 

1 094 65989 

1 096 65989 

1 097 „ 65989 

1 098 65989 

1 099 65989 

1 1 02 65989 

1 1 04 65989 

1 1 06 65989 

1 1 08 65989 

1120 65989 

1124 65989 

1 125 65989 

1126 65989 

1131 65989 

1 1 32 65989 

1 1 33 65989 

1 1 34 65989 

1 1 35 65989 

1 1 36 65989 

1 1 37 65989 

1 1 38 65989 

1 1 39 65989 

1 924 65891 

9  CFR 

78 65969 

10  CFR 

73 65969 

17  CFR 

1 65970 

145 65970 

147 65970 

21  CFR 

73 65974 

510 65975 

520  (2  documents) 65975. 

65976 


522 65975 

540 65976 

558 65976 

Proposed  Rules: 

331 65992 

338 65992 

340 „ 65992 

880 65992 

24  CFR 

Proposed  Rules: 

402 65992 

26  CFR 

Proposed  Rules: 

31 65995 

31  CFR 

535 65988 

33  CFR 

206 65977 

38  CFR 
Proposed  Rules: 

8 65995 

21 65996 

36 65997 

39  CFR 

1 0 65986 

40  CFR 

81 65986 

45  CFR 
Proposed  Rules: 

1210 65999 

1211 66003 

49  CFR 

1 064 65987 


65959 


Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
rrronth. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Excepted  Service;  Federal  Labor 
Relations  Authority 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

SUMMARY:  The  following  positions  are 
excepted  from  the  competitive  service 
under  Schedule  C  because  they  are 
confidential  in  nature:  One  position  of 
Executive  Assistant  to  the  Chairman 
and  one  position  of  Secretary  (Steno]  to 
a  Member.  Appointments  may  be  made 
to  these  positions  without  examination 
by  the  Office  of  Personnel  Management. 

EFFECTIVE  DATES:  Secretary  (Steno)— 
July  20, 1979;  Executive  Assistant- 
August  17, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  (202)  632-4533.  On 
position  content:  Gil  Miller,  Federal 
Labor  Relations  Authority,  (202)  632- 
6880. 

Office  of  Personnel  Management 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3392(a)(1)  is 
amended  and  (a)(2)  is  added  as  set  out 
below: 

§213.3392    Federal  Labor  Relations 
Authority. 

(a)  Office  of  the  Chairman. 

(1)  One  Confidential  Secretary  and 
one  Executive  Assistant  to  the 
Chairman.  •  *  • 

(2)  One  Secretary  (Steno)  to  a 
Member. 


(5  U.S.C.  3301.  3302;  EG  10577.  3  CFR  1954- 
1958  Comp..  p.  218} 

[FR  Doc.  79-35029  Filed  11-15-79;  8:45  amj 
BILLINQ  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Merit  Systems 
Protection  Board 

AGENCY:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
title  of  a  position  at  the  Merit  Systems 
Protection  Board  from  Attorney-Advisor 
(General)  to  Special  Assistant  to  the 
Chair  to  more  appropriately  reflect  the 
duties  of  the  position. 
EFFECTIVE  DATE:  April  18.  1979. 
FOR  FURTHER  INFORMATION: 

On  position  authority  contact: 
William  Bohling,  Office  of  Personnel 
Management,  202-632-4533.  On  position 
content  contact  Pat  Ealey,  Merit 
Systems  Protection  Board.  202-632-5370. 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3390(a)  is 
amended  as  set  out  below: 

§  213.3390    Merit  Systems  Protection 
Board. 

(a)  One  Attorney-Advisor  (General), 
one  Special  Assistant  and  one  Staff 
Assistant  to  the  Chairperson. 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 

1958  Comp.,  p.  218] 

•         •         •         •         • 

{FR  Dot  79-35030  Filed  11-15-79;  8:45  am) 
BILUNQ  COOE  632S-ei-« 


5  CFR  Part  213 

Excepted  Service;  Merit  Systems 
Protection  Board 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 


summary:  The  purpose  of  this 
amendment  is  to  reflect  a  title  change 
from  Staff  Assistant  (Steno)  to  the  Vice 
Chairperson  to  Administrative  Assistant 
to  the  Vice  Chairperson.  The  new  title 
more  accurately  describes  the  duties  of 
the  position. 

EFFECTIVE  DATE:  April  27. 1979. 
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FOR  FURTHER  INFORMATION  CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly.  5  CFR  213.3390(ii)  is 
amended  as  set  out  below: 


§  213.3390 
Board. 


Merit  Systems  Protecfon 


tecfi 


(b)  One  Policy  Advisor  and  o|  e 
Administrative  Assistant  to  theJK^ice 
Chairperson. 

***** 


(5  U.S.C.  3301,  3302;  EO  10577.  3 
1958  Comp..  p.  218) 

Office  of  Personnel  Management 
Beverly  M.  Jones, 

Issuance  System  Manager. 

[FR  Doc  79-35031  Filed  11-15-79;  8:45  am) 
BILUNG  COOE  632S-01-M 


c^ 


1954- 


5  CFR  Part  213 


leiii 


Excepted  Service;  National  Mefiatlon 
Board 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 


SUMMARY:  This  amendment  exci  pts 
from  the  competitive  service  un<  er 
Schedule  C  one  Confidential  Asi  istant 
to  each  of  two  Members  of  the  Bpard 
and  one  Confidential  Assistant  to  the 
Chairman  because  they  are  confidential 
in  nature.  Appointments  may  bejmade 
to  these  positions  without  examination 
by  the  Office  of  Personnel  Management. 

EFFECTIVE  DATE:  August  9. 1979.j 

FOR  FURTHER  INFORMATION  CONiUct: 

On  position  authority:  Willian 
Bohling.  Office  of  Personnel 
Management.  202-632-4533.  On  ;  osition 
content:  Mary  Pricci,  National  M  jdiation 
Board,  202-523-5950. 

Office  of  Personnel  Management 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3389(ai  (3)  and 
(4)  are  added  as  set  out  below:  1 

§213.3389    National  Mediation  Bo«d. 

(3)  One  Confidential  Assistant  to  each 
of  two  Members  of  the  Board.      \ 

(4)  One  Confidential  Assistantjto  the 
Chairman. 
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(5  use.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc  79-35032  Filed  11-15-79;  8:45  am] 
BILLING  CODE  e32$-01-« 


5  CFR  Part  213 

Excepted  Service;  National 
Transportation  Safety  Board 

agency:  Office  of  Personnel    ' 

Management. 
action:  Final  rule. 

summary:  This  amendment  changes  the 
title  of  a  position  at  the  National 
Transportation  Safety  Board  from 
Administrative  Assistant  to  the 
Chairman  to  Special  Assistant  and 
Counsel  to  the  Chairman  to  more 
appropriately  reflect  the  duties  of  the 
position. 

EFFECTIVE  DATE:  April  20, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority  contact: 
William  Bohling,  Office  of  Personnel 
Management,  202-632-4533.  On  position 
content  contact:  Larry  Upson,  National 
Transportation  Safety  Board,  202-472- 
6166. 

Office  of  Personnel  Management.  ' 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3396(a)(1)  is 
amended  as  set  out  below: 

§  213.3396    National  Transportation  Safety 
Board. 

(a)  Office  of  the  Chairman. 

(1)  One  Special  Assistant  and  Counsel 
to  the  Chairman  and  one  Administrative 
Assistant  to  each  of  four  Board 
Members. 
*        *        *        »        * 

{5  use.  3301,  3302:  EO  10577,  3  CFR  1954- 

1958  Comp.,  p.  218) 

(FR  Doc.  79-35033  Filed  11-15-79: 8:45  ami 

BILLING  COOE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Office  of  Personnel 
Management 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  two  positions  at  the  Office 
of  Personnel  Management:  One  Special 
Assistant  to  the  General  Counsel  and 
one  Assistant  for  Congressional  Liaison 
because  they  are  confidential  in  nature. 
Appointments  may  be  made  to  these 
positions  without  examination  by  the 
Office  of  Personnel  Management. 


EFFECTIVE  DATESMay  4. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  otf  Personnel 
Management,  20  J  632-4533.  On  position 
content:  Janet  C(  pe.  Office  of  Personnel 
Management.  20 !  632-«118. 

Office  of  Personne  Management. 
Beverly  M.  Jones, 

Issuance  System  Atanager. 


Accordingly, 
are  added  as  set 


S  CFR  213.3391  (h)  and  (i) 
out  below: 


§213.3391    Off ic4  of  Personnel 

Management. 

*         *         * 

(h)  One  Specia  1  Assistant  to  the 
General  Counse 

(i)  One  Assist  i 
Liaison. 

(5  U.S.C.  3301.  330i  E.G.  10577.  3  CFR  1954- 
1958  Comp..  p.  218 

(FR  Doc.  79-35034  Filed  1 1-15-79;  8:45  am] 
BILLING  COOE  632S-01  -M 


nt  for  Congressional 


5  CFR  Part  213 

Excepted  Servio|e;  Office  of  Personnel 

Management 

agency:  Office  o^  Personnel 

Management. 
action:  Final  rult. 


SUMMARY:  One  p  isition  of  Special 
Assistant  to  the  I  leputy  Director  is 
excepted  from  the  competitive  service 
under  Schedule  Q  because  it  is 
confidential  in  n£  ture.  Appointments 
may  be  made  to  I  (lis  position  without 
examination  by  t  le  Office  of  Personnel 
Management. 

EFFECTIVE  date:   uly  18, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  aumorJty:  William 
Bohling,  Office  olPersonnel 
Management,  (2(»)  632--1533.  On 
position  content:  Bhelya  White,  Office  of 
Personnel  Management.  (202)  632-6118. 


Personnel  Management. 


Office  of  1 
Beverly  M.  )ones, 

Issuance  System  M(  mager. 


Accordingly,  5 
amended  as  set 


:FR  213.3391(b)  is 
oiit  below: 


§  213.3391     Office 
Management. 


of  Personnel 


(b)  One  Policy 
Administrative 
Special  Assistant 


(5  U.S.C.  3301,  3302 
1958  Comp.,  p.  218) 

|FR  Doc.  79-35035  Filed  l*-lS-79: 
BILLING  CODE  6325-01'  II 


Advisor,  one 
Assistant  and  one 

to  the  Deputy  Director. 


E.0. 10577. 3  CFR  1954- 
>;  8:45  am| 


5  CFR  Part  213 

Excepted  Servic^;  Selective  Service 
System 

AGENCY:  Office  ofiPersonnel 
Management. 

ACTION:  Final  rule 


SUMMARY:  This  ar  lendment  changes  the 
title  of  a  position  at  the  Selective 

Service  System  from  Administrative 
Assistant  to  the  Director  to  Executive 
Staff  Assistant  to  he  Director  because 
this  new  title  more  accurately  describes 
the  duties  of  the  position. 

EFFECTIVE  DATE:  NJlay  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management.  202-1632-4533.  On  position 
content:  Margaret  Kimbro,  Selective 
Service  System.  2d2-724-0419. 

Office  of  Personnel  I  lanagement. 
Beverly  M.  Jones, 
Issuance  System  Ma  lager. 

Accordingly,  5  CFR  213.3346(a)  is 
amended  as  set  out  below: 


Service  System. 
Staff  Assistant  to 


§213.3346    Selective 
(a)  One  Executi\|e 
the  Director. 

(5  U.S.C.  3301,  3302;  f  O  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 


[FR  Doc.  79-35036  Filed  11-' 
BILLING  CODE  632Smi-H 


S-79: 6:45  am| 


5  CFR  Part  213 

Excepted  Service: 
Transportation 


agency:  Office  of  |>ersonnel 
Management. 

action:  Final  rule. 


Department  of 


summary:  This  amendment  changes  the 
title  of  a  position  at  the  Department  of 
Transportation  from  Public  Information 
Assistant  to  the  Director  to  Public 
Information  Specia  list  to  the  Director  to 
more  accurately  de  scribe  the  duties  of 
the  position. 

effective  date:  A  jril  19, 1979. 

FOR  further  information  CONTACT: 

On  position  auttiprity:  William 
Bohling,  Office  of  Personnel 
Management.  202-632^533.  On  position 
content:  Thomas  ^cKenna,  Department 
of  Transportation, ;  !02-426-4122. 
Office  of  Personnel  V  anagement. 
Beverly  M.  Jones. 
Issuance  System  Man  ager 

Accordingly,  5  C  Tl  213.3394(a)(26)  is 


amended  as  set  ou! 


below: 
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S  213.3394    Department  of  Transportation. 

[a]  Office  of  the  Secretary.  *  *  * 
(26)  One  Public  Information  Specialist 
and  one  Secretary  (Steno)  to  the 
Director.  Office  of  Public  and  Consumer 
Affairs. 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

[FR  Doc  79-35037  Filed  11-15-79;  8:45  am] 
BILLING  CODE  6325-01HI 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Transportation 

agency:  Office  of  Personnel 

Management 

action;  Final  rule. 

summary:  This  amendment  changes  the 
title  of  a  position  at  the  Department  of 
Transportation  from  Confidential 
Secretary  to  the  Secretary  to  Personal 
Assistant  to  the  Secretary  to  more 
appropriately  reflect  the  duties  of  the 
position. 

effective  date:  May  23, 1979. 

FOR  further  information  CONTACT. 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-4533.  On  position 
content:  Thomas  McKenna.  Department 
of  Transportation.  202-426-4122. 

Office  of  Personnel  Management. 
'  Beverly  M.  Jones. 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3394(a)(3)  is 
amended  as  set  out  below: 

§  213.3394    Department  of  Transportation. 

(a)  Office  of  the  Secretary. 
(3)  One  Confidential  Secretary  and 
one  personal  Assistant  to  the  Secrettuy. 

*        •        *        •        • 

(5  U.S.C.  3301.  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  79-35038  Filed  11-15-79;  8:45  am] 
BILUNQ  COOE  e32S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Transportation 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 


summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Secretary 
(Steno)  to  the  Special  Assistant  to  the 
Secretary  for  Urban  Affairs,  because  it 
is  confidential  in  nature.  Appointments 
may  be  made  to  these  positions  without 


examination  by  the  Office  of  Personnel 

Management. 

EFFECTIVE  DATE:  June  14. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling.  Office  of  Personnel 
Management,  202-632-4533.  On  position 
content  Thomas  McKenna.  Department 
of  Transportation  202-426-4122. 

Office  of  Personnel  Management 
Beveriy  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3394  (a)(1)  is 
added  as  set  out  below: 

S  213.3394    Department  of  Transportation. 

[a]  Office  of  the  Secretary.  *  *  • 
(1)  One  Secretary  (Steno)  to  the 

Special  Assistant  to  the  Secretary  for 

Urban  Affairs. 

*        •        •        •        • 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

(FR  Doc.  79-35039  Filed  11-15-79;  8:45  am] 
BILUNQ  COOE  6325-01-M 


5  CFR  Part  213 


Excepted  ^rvice;  Department  of 
Transportation 

agency:  Office  of  Personnel 
Management   . 

ACTION:  Final  rule. 


SUMMARY:  One  position  of  Special 
Assistant  to  the  Administrator  of  the 
National  Highway  Traffic  Safety 
Administration  is  excepted  from  the 
competitive  service  under  Schedule  C 
because  it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management 

EFFECTIVE  DATE:  July  24. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management  202-632-4533.  On  position 
content-  Tom  McKenna,  Department  of 
Transportation,  202-426-4122. 
Office  of  Personnel  Management 
Beverly  M.  Jones. 
Issuance  System  Manager. 

Accordingly.  5  CFR  213.3394(i)(8)  is 
added  as  set  out  below: 

S  21 3.3394    Department  of  Transportation. 

*  •        •        *        • 

(i)  National  Highway  Traffic  Safety 
Administration.*  *  * 

(8)  One  Special  Assistant  to  the 
Administrator. 

•  •   •   •   • 


(5  U.S.C  3301,  3302;  EO  10577,  3  CF 
1958  Comp.,  p.  218) 

(PR  Doc.  79-35040  FUed  ll-lS-TS;  &-45  am] 
BIUJNQ  COOE  eS2S-01-M 


L1954- 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Transportation 

AQENCV:  Office  of  Personnel 

Management 

ACTION:  Final  rule. 


SUMMARY:  This  amendment  exq  jpts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Secretary 
(Steno)  to  the  Inspector  General 
Department  of  Transportation  because  it 
is  confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management  |J 

EFFECTIVE  DATE:  May  1. 1979.      ' 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling. 
Office  of  Personnel  Management,  202- 
632-4533.  On  position  content:  TJiomas 
McKeima.  Department  of 
Transportation,  202-426-4122. 
Office  of  Personnel  Management 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3394(ak(5)  is 
edded  as  set  out  below:  [ 

S  213.3394    Department  of  Transportation. 

[a)  Office  of  the  Secretary.   '  K  • 
(5)  One  Secretary  (Stenogrepl^)  to  the 
Inspector  General. 


(5  U.S.C.  3301,  3302:  EO  10577,  3  CFH] 
1958  Comp.,  p.  218) 

[FR  Doc  79-35041  FUed  11-15-79;  8:45  am] 
BILLING  COOfi>«32S-01-« 


5  CFR  Part  213 


1954- 


Excepted  Service;  Department 
Transportation 

agency:  Office  of  Personnel 

Management 

action:  Final  rule. 


, 


summary:  This  amendment  exce 
from  the  competitive  service  unc 
Schedule  C  one  Messenger  for  __ 
Assistant  Secretary  for  Govemmjental 
and  Public  Affairs  and  one  Special 
Assistant  to  the  Secretary  for  Urban 
Affairs  because  they  are  confideitial  in 
nature.  Appointments  may  be  made  to 
these  positions  without  examination  by 
the  Office  of  Personnel  Managen|ent 
EFFECTIVE  DATES:  Messenger — ^June  7, 
1979;  Special  Assistant— June  11,1979. 
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R^gulf 


FOR  FURTHER  INFORMATION  CONTACT 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-4533.  On  position 
content:  Thomas  McKenna,  Department 
of  Transportation,  202  462-4122. 

Office  of  Personnel  Management. 
Beveriy  M.  Jooes. 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3394(a)  (19] 
and  (20)  are  added  as  set  out  below: 

S  213.3394    Department  of  Transportatkm. 

[a]  Office  of  the  Secretary.  *  *  * 
(19)  One  Messenger  for  the  Assistant 

Secretary  for  Governmental  and  Public 

Affairs. 
(20]  One  Special  Assistant  to  the 

Secretary  for  Urban  Affairs. 

•        •        •        *        • 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

(FR  Doc  79-35042  Filed  U-15-79;  8:45  ami 
BILLING  COOE  SSSfr-OI-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  722 

1980  Crop  of  Extra  Long  Staple 
Cotton;  Acreage  Allotments  and 
Marketing  Quotas 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  Department  of 
Agriculture. 
action:  Final  rule. 


SUMMARY:  The  purpose  of  this  rule  is  to 
establish  State  reserves,  allocate  State 
reserves  to  counties  and  establish 
county  acreage  allotments  for  the  1980 
crop  of  extra  long  staple  cotton  (referred 
to  as  "ELS"  cotton].  The  need  for  this 
rule  is  to  satisfy  the  statutory 
requirements  of  the  Agricultiiral 
Adjustment  Act  of  1938,  as  amended. 
EFFECTIVE  DATE:  November  15. 1979. 
ADDRESS:  Production  Adjustment 
Division,  ASCS.  USDA.  3630  South 
Building,  P.O.  Box  2415,  Washington. 
D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  V.  Cunningham  (ASCS)  202- 
447-7873. 

SUPPLEMENTARY  INFORMATION:  A  notice 

that  the  Secretary  of  Agriculture  was 
preparing  to  establish  1980  State  and 
county  ELS  cotton  acreage  allotments 
was  published  in  the  Federal  Register  on 
August  14, 1979,  (44  FR  47543]  in 
accordance  with  5  U.S.C.  553.  No 
comments  or  recommendations  were 
received  concerning  these 
determinations. 


Determinatioi  s  with  respect  to  1980 
State  reserves  a  id  allocation  of  State 
reserves  to  cous  ties  were  made  initially 
by  the  respective  State  committees  and 
are  hereby  approved  and  made  effective 
by  the  Administrator.  ASCS,  pursuant  to 
delegated  authority  (35  FR  19798.  36  FR 
6907.  37  FR  624,  $845.  22008.  40  FR  18815, 
and  43  FR  51434). 

In  order  that  mrmers  may  be  informed 
of  1^80  farm  acreage  allotments  as  soon 
as  possible  so  tnat  they  may  make  plans 
accordingly,  it  is  essential  tiiat  these 
provisions  be  made  effective  as  soon  as 
possible.  Accordingly,  it  is  hereby  foimd 
and  determined  pat  compliance  with 
the  30-day  effective  date  requirement  of 
5  U.S.C.  553  is  impracticable  and 
contrary  to  the  {  ublic  interest. 
Therefore,  this  a  tnendment  to  7  CFR 
722.562  shall  bee  ome  effective  upon  the 
filing  of  this  doc  mient  with  the  Director, 
Office  of  the  Fee  eral  Register,  with 
respect  to  the  19  50  crop  of  ELS  cotton. 
The  material  pre  viously  appearing  in 
this  section  as  "1  lubpart — 1979  Crop  of 
Extra  Long  Stap  e  Cotton:  Acreage 
Allotments  and '.  Marketing  Quotas" 
remains  in  full  f(  rce  and  effect  as  to  the 
crop  to  which  it  vas  applicable. 

Hnal  Rule 


Accordingly, 
amended  to  reae 


CFR  722.562  is 
as  follows: 


§  722.562    State  reserves  and  county 
allotments  for  thej  1980  crop  of  extra  long 
staple  cotton. 

(a]  State  reset  res.  The  State  reserves 
for  each  State  stall  be  established  and 
allocated  amongjuses  for  the  1980  crop 
of  extra  long  staple  cotton  pursuant  to 
§  722.508.  It  is  h*eby  determined  that 
no  State  reserve  fis  required  for 
abnormal  conditions,  inequities  and 
hardships,  or  small  farms.  A  reserve  of 
5.8  acres  was  held  for  trend  adjustments 
in  Arizona.  The  Amount  of  the  State 
reserve  held  in  each  State  and  the 
amount  of  allotn^ent  in  the  State 
productivity  pool  resulting  from 
productivity  adjastments  under 

%  722.529,  (c)  and  (d)  is  available  for 
inspection  at  eadh  State  ASCS  office. 

(b)  County  allitments.  County 
allotments  are  established  for  the  1980 
crop  of  extra  long  staple  cotton  in 
accordance  with  §  722.509.  The  amount 
of  the  State  allotment  apportioned  to 
counties  is  availi  ible  for  inspection  at 
the  respective  St  ite  and  county  ASCS 
offices. 

(Sees.  344,  347,  375  63  Stat.  670,  as  amended. 
675,  as  amended,  S^  Stat.  86,  as  amended;  (7 
U.S.C.  1344,  1347, 1075)) 

Note:  This  final  rule  has  been  reviewed 
under  the  USDA  cdteria  established  to 
implement  Executi  re  Order  12044. 
"Improving  Goven  ment  Regulations."  A 


determination  has  been  made  that  this  action 
should  not  be  classified  "signiricant"  undec 
those  criteria.  A  Final  Impact  Statement  has 
been  prepared  and  ■  avaiial>le  from  Charle* 
V.  Cumiingham.  AStS.  202^47-7873. 

Signed  at  Washington.  D.C.  on  November 
9. 1979. 

Ray  Fit^eratd, 

Administrator,  Agrii  cultural  Stabilization  and 
Conservation  Sem'c  e. 

[FR  Doc.  79-35288  Filed  11  lS-7«:  8:45  an] 
8IU.ING  COOE  »4ie-e5^  I 


Agricultural  Marketing  Service 
7  CFR  Part  905 


[Orange,  Grapefruit 
Tangelo  Reg.  3, 


Tangerine,  and 
11 


Amclt. 


Oranges,  GrapefrtJlt,  Tangerines  and 
Tangelos  Grown  In  Florida;  Minimum 
Size  Requiremeni  s 

agency:  Agriculti  ral  Marketing  Service, 
USDA. 

action:  Amendment  to  final  rule. 


summary:  This  ar  lendment  lowers  the 
minimum  diamete  r  (size]  requirements 
for  Dancy  tangerines  for  deunestic 
shipments  from  29i8  inches  to  21^6 
inches  for  the  peri  od  November  12 
through  November  18. 1979.  This  action 
recognizes  current  market  demand  for 
smaller  sizes  of  Di  incy  tangerines  and  is 
consistent  with  th ;  size  composition  of 
the  available  crop  in  the  interest  of 
growers  and  consi  miers. 
effective  date:  November  12. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGahi.  (202]  447-5975. 

SUPPLEMENTARY  IMFORMATION:  Findings. 

(1]  This  regulation  is  issued  under  the 
marketing  agreement  and  Order  No.  905, 
both  as  amended  7  CFR  Part  905] 
regulating  the  han  dling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida.  The  agreement  and 
order  are  effective  under  the  applicable 
provisions  of  the  J  Lgricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674].  This  action  is  based 
upon  the  recommendation  of  the 
committee  established  under  the 
marketing  agreement  and  order,  and 
upon  other  information.  It  is  hereby 
found  that  the  regilation  of  shipments  of 
Florida  Dancy  tangerines,  as  hereinafter 
provided,  will  ten^  to  effectuate  the 
declared  policy  of  the  act. 

(2]  The  minimuin  size  requirement, 
herein  specified,  fir  domestic  shipments 
of  Dancy  tangerines  reflects  the 
Department's  appraisal  of  the  need  for 
the  amendment  of  the  current  regulation 
to  permit  handling  of  smaller  sizes 
based  on  cnirrent  and  prospective 
demand  condition)  i.  Relaxation  of  the 
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minimum  size  requirement  for  Dancy 
tangerines  will  make  additional  supplies 
available  to  meet  market  needs  and  will 
tend  to  promote  orderly  marketing. 

It  is  concluded  that  the  amendment  of 
the  size  requirement,  hereinafter  set 
forth,  is  necessary  to  establish  and 
maintain  orderly  marketing  conditions 
and  to  provide  acceptable  size  fruit  in 
the  interest  of  producers  and  consumers 
pursuant  to  the  declared  policy  of  the 
act 

(3]  It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553],  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Growers, 
hanellers,  and  other  interested  persons 
were  given  an  opportunity  to  submit 
information  and  views  on  the 
amendment  at  an  open  meeting,  and  the 
amendment  relieves  restrictions  on  the 
handling  of  Florida  Dancy  tangerines.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  the 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emei^gency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  Fruit  Branch,  F&V, 
AMS.  USDA,  Washington,  D.C.  20250, 
phone  202-447-5975. 

Accordingly,  it  is  found  that  the 
provisions  of  §  905.303  (Orange. 
Grapefruit.  Tangerine,  and  Tangelo 
Regulation  3;  44  FR  59195]  should  be  and 
are  hereby  amended  by  revising  Table  L 
paragraph  (a]  applicable  to  domestic 
shipments,  to  read  as  follows: 

§  905.303    Orange.  Grapefruit.  Tangerine, 
and  Tangelo  Regulation  3. 


(aj* 


Table  I 


Regulation         MMmum  Minimum 

VarMy  p«tod  grwto         dtamaMrOn.) 


(1) 


(2) 


(3) 


W 


Dancy 


11/12/7»- 

11/18/79.     U.S.  No.  1 2-4/16 

11/19/79-        U.S.  No.  1 2-S/16 

10/12/SO. 


(Sees.  1-19. 48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674)) 

Dated:  November  9. 1979. 

O.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mariteting  Service. 

[FR  Doc.  78-35481  Filml  11-15-79:  8:45  am] 
BOiJNO  CODE  3410-02-H 


7  CFR  Part  907 

[Navel  Orange  Reg.  466]  > 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 


summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  November  16- 
22. 1979.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
navel  oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE:  November  16. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Part 
907],  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674].  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Navel  Orange 
Aeiministrative  Committee,  and  upon 
other  available  information.  It  is  hereby 
foimd  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

The  committee  met  on  November  13, 
1979,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  has  not  yet  stabilized. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice. 
engage  in  public  rulemaking  and 
postpone  the  effective  date  until  30  days 


after  publication  in  the  Federal  Register 
(5  U.S.C.  553],  because  of  insufOcient 
time  between  the  date  when  infprmation 
became  available  upon  which  t^s 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the; 
declared  policy  of  the  act  Intertisted 
persons  were  given  the  opportujUty  to 
submit  information  and  views  ea»  die 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  theije 
regulatory  provisions  effective  as 
specified,  and  handlers  have  bef n 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  coinment 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Onfer.  An 
Impact  Analysis  is  available  frcvo 
Malvin  E.  McGaha,  Fruit  Branch,  Fruit 
and  Vegetable  Division.  AMS,  USDA. 
phone  (202]  447-5975. 

S  907.766    Navel  Orange  Regulation  466. 

Order,  (a]  The  quantities  of  n^vel 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  November  16,  througn 
November  22, 1979.  are  established  as 
follows:  I 

(1)  District  1:  810.000  cartons: ! 

(2)  District  2:  unlimited  moven  ent; 
(3]  Distiict  3:  90,000  cartons: 

(4)  District  4:  unlimited  moven  lent. 

(b]  As  used  in  this  section,  "hj  neiled", 
"Distiict  1",  "Distiict  2",  "Distiic  t  3". 
"District  4",  and  "carton"  mean  i  he 
same  as  defined  in  the  marketinj ;  order. 

(Sees.  1-19. 48  Stat  31,  as  amended;  t  U.S.C. 
601-674) 

Dated:  November  14, 1979. 

D.  S.  Kurytoski, 

Acting  Director,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

(FR  Doc  79-3SSS1  PUed  11-15-79: 8:45  am] 
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7  CFR  Part  910 
[Lemon  Regulation  226] 

Lemons  Grown  in  California  an| 
Arizona;  Limitation  of  Handling 

agency:  Agricultiu-al  Marketing 

USDA. 

ACTION:  Final  rule. 


il 


SUMMARY:  This  r^ulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  niarket 


T 


during  the  period  November  18-24, 1979. 
Such  action  is  needed  to  provide  for 
orderiy  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  tfie  lemon  industry. 

EFFECTIVE  DATE:  November  18, 1979. 

TOR  RJRTHEK  INFORMATION  CONTACT: 

Malvin  E.  McGaha.  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910],  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

The  committee  met  on  November  13, 
1979,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is 
somewhat  improved. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  \he  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  202-447-5975. 

8  910.526    Lemon  Regulation  226. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 


may  be  handled  during  the  period 
November  18,  IS  79,  through  November 
24, 1979,  is  estal  lished  at  215,000 
cartons. 

(b)  As  used  in  this  section,  "bandied" 
and  "carton(s)"  biean  the  same  as 
defined  in  the  marketing  order. 

(Sees.  1-19, 48  Sta^-  31,  as  amended;  7  U.S.C 
601-674) 

Dated:  November  15. 1979. 
D.  S.  Kuryloski, 

Acting  Director.  F^it  and  Vegetable 

Division. 

Agricultural  MarAting  Service. 

|FR  Doc  79-35657  Filed    1-15-79;  12:02  amj 
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7  CFR  Part  971 

Lettuce  Grown  n  Lower  Rio  Grande 
Valley  In  South  Texas;  Handling 
Regulation 

agency:  Agriculural  Marketing  Service, 
USDA. 


action:  Final 


rule. 


summary:  This 
container,  pack, 
requirements  on 
grown  in  the  Lovjrer 
in  South  Texas 
practices  improves 
promotes  orderl] 
lettuce,  and  help  i 
lettuce  at  reasonable 
consumers. 


gulation  imposes 
and  inspection 
shipments  of  lettuce 
Rio  Grande  Valley 
andardizing  trading 

marketing  efficiency, 
marketing  of  such 
provide  better  quality 
prices  to 


November  19. 1979. 

contact: 

(202)  447-5432. 


INF  ORMATION  i 


:)is 


EFFECTIVE  DATE: 
FOR  FURTHER 

Peter  G.  Chapog^ 

SUPPLEMENTARY  INFORMATION: 

Marketing  Agree  tnent  No.  144  and 
Marketing  Ordei  No.  971  regulate  the 
handling  of  lettui  :e  grown  in  the  Lower 
Rio  Grande  Valli  y  in  South  Texas.  This 
program  is  effecove  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amenfled  (7  U.S.C.  801-674). 
The  South  Texan  Lettuce  Committee, 
established  undar  the  order,  is 
responsible  for  i  s  local  administration. 

This  regulatioi  is  based  upon  the 
recommendations  made  by  the 
committee  at  its  )ublic  meeting  in 
McAllen,  Texas,  on  November,  1, 1979. 
It  is  designed  to  irovide  orderly 
marketing  of  Soi  th  Texas  lettuce  during 
the  period  Novei  iber  19  through 
December  31, 191 9,  by  imposing 
inspection  and  n  inimum  container  and 
pack  requiremen  s. 

The  container  ind  pack  requirements 
are  in  accord  wil  i  the  generally 
accepted  comme  cial  practices  of  the 
South  Texas  letti  ice  industry  of  packing 
specified  numbei  s  of  heads  of  lettuce  in 
specific  sized  coi  itainers  limited  to  those 
found  acceptabU  to  the  trade  for  safe 


transportation  of  i 
prevent  deceptive 
In  addition  the  I 
industry  is  accust 
six  day  shipping 


Mexican  border, 
been  accustomed 
of  production  are 
market.  These  bu 
fails  to  meet  the 


e  lettuce,  and  will 
practices, 
outh  Texas  lettuce 
med  to  operating  on  a 
eek.  A  six  day 
shipping  week  has  proven  adequate  for 
five  days  distribution  in  terminal 
markets,  therefor^  "packaging  holidays" 
on  Simdays  will  pjromote  more  efficient 
and  orderly  marketing.  However, 
handlers  will  be  permitted,  with  the 
approval  of  the  committee,  to  package 
lettuce  on  Sunday  whenever  the 
committee  finds  tiiat  distribution  is 
inadequate,  or  th^t  crop  damage  is 
imminent. 

No  purpose  wof  Id  be  served  by 
regulating  the  conitainers  or  pack  or 
requiring  the  inspection  and  assessment 
of  insignificant  quantities  of  lettuce. 
Therefore,  each  person  is  exempt  from 
such  requirement^  for  up  to  two  cartons 
or  equivalent  of  Idttuoe  per  day. 

Provisions  with  respect  to  special 
purpose  shipments,  including  export,  are 
designed  to  meet  jhe  different 
requirements  for  axport  and 
noncommercial  domestic  trade.  Because 
of  the  production  firea's  proximity  to  the 
fexican  buyers  have 
to  acquiring  small  iots 
lettuce  for  their  home 
ers  use  lettuce  which 
ick  and  container 
requirements.  Inasmuch  as  such 
shipments  have  a  negligible  effect  on  the 
domestic  market,  mey  are  permitted  if 
certain  safeguard  requirements  are  met 

Findings 

Pursuant  to  Orcfer  No.  971  regulating 
the  handling  of  lettuce  grown  in  South 
Texas  and  after  consideration  of  all 
relevant  matters  it  is  hereby  found  that 
the  handling  regulation  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  hereby  furtl^er  found  that  it  is 
impracticable  and!  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rflemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  shipqients  of  lettuce  from 
the  production  ares  are  expected  to 
begin  on  or  about  the  effective  date 
hereof.  The  recommendation  and 
supporting  information  for  regulation 
were  submitted  toithe  Department  after 
an  open  meeting  of  the  South  Texas 
Lettuce  Committee;  said  meeting  was 
held  to  consider  racommendations  for 
regulation,  after  giving  due  notice  of  the 
meeting,  and  interested  persons  were 
afforded  an  oppori  unity  to  submit  their 
views  at  this  meet  ng;  and  handlers 
registered  under  tl  e  order  as  required  in 
§  971.104  have  been  informed  of  the 
requirements.  It  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  regidt  tion  effective  during 
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the  period  hereinafter  set  forth  so  as  to 
provide  for  the  regulation  of  the 
handling  of  such  lettrce,  and  compliance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  pari  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  date  of  the 
regulation. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044. 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from  Peter 
G.  Chapogas  (202)  447-5432. 

Section  971.319  is  hereby  terminated 
and  §  971.320  is  added  as  follows: 

§  971.320    Handling  regulation. 

During  the  period  November  19, 1979. 
through  December  31, 1979,  no  person 
shall  handle  any  lot  of  lettuce  grown  in 
the  production  area  unless  such  lettuce 
meets  the  requirements  of  paragraphs 
(a),  (b)  and  (c)  of  this  section,  or  unless 
such  lettuce  is  handled  in  accordance 
with  paragraphs  (d)  or  (e)  of  this  section. 
Further,  no  person  may  package  lettuce 
during  the  above  period  on  any  Sunday, 
or  on  Christmas  Day,  unless  approved  in 
accordance  with  paragraph  (f)  of  this 
section. 

(a)  Containers.  Containers  may  be 
only  the  following  depth,  width  and 
length  respectively: 

(1)  Cartons  with  inside  dimensions  of 
10  inches  x  14 y4  inches  x  21  Vie  inches 
(designated  as  carrier  container  No. 
7303,  or 

(2)  Cartons  with  inside  dimensions  of 
9y4  inches  x  14  inches  x  21  inches 
(designated  as  carrier  container  No. 
7306),  or 

(3)  Cartons  with  inside  dimensions  of 
14  inches  x  9%  inches  x  21  inches 
(designated  as  carrier  container  No. 
7313),  or 

(4)  Cartons  with  inside  dimensions  of 
10%  inches  x  16  V4  inches  x  21  Mi 
inches  (designated  as  carrier  container 
No.  7312— flat  pack). 

(b)  Pack.  (1)  Lettuce  heads,  packed  in 
containers  No.  7303,  7306,  or  7313;  if 
wrapped  may  be  packed  only  18,  20,  22, 
24,  or  30  heads  per  container;  if  not 
wrapped,  only  18,  24,  or  30  heads  per 
container. 

(2)  Lettuce  heads  in  container  No. 
7312  may  be  packed  only  24  or  30  heads 
per  container. 

(c)  Inspection.  (1)  No  handler  shall 
handle  lettuce  unless  such  lettuce  is 
inspected  by  the  Texas-Federal 
Inspection  Service  and  tm  appropriate 
inspection  certificate  has  been  issued 
for  it,  except  when  relieved  of  such 


requirement  by  paragraphs  (d)  or  (e)  of 
this  section. 

(2)  No  handler  may  transport  by  motor 
vehicle,  or  cause  such  transportation  of. 
any  shipment  of  lettuce  for  which 
inspection  is  required  unless  each  such 
shipment  is  accompanied  by  a  copy  of 
an  appropriate  inspection  certificate  or 
shipment  release  form  (SPI-23) 
furnished  by  the  inspection  service 
verifying  that  such  shipment  meets  the 
pack  and  container  requirements  of  this 
section.  A  copy  of  such  inspection 
certificate  or  shipment  release  form 
shall  be  available  and  surrendered  upon 
request  to  authorities  designated  by  the 
committee. 

(3)  For  administration  of  this  part, 
such  inspection  certificate  or  shipment 
release  form  required  by  the  committee 
as  evidence  of  inspection  is  valid  for 
only  72  hours  following  completion  of 
inspection,  as  shown  on  such  certificate 
or  form. 

(d)  Minimum  quantity.  Any  person 
may  handle  up  to,  but  not  to  exceed  two 
cartons  or  the  equivalent  of  lettuce  a 
day  without  regard  to  inspection, 
assessment,  container  and  pack 
requirements.  This  exception  shall  not 
be  applied  to  any  shipment  of  over  two 
cartons  of  lettuce. 

(e)  Special  purpose  shipments.  The 
container,  pack,  and  inspection 
requirements  of  this  section  shall  not  be 
applicable  to  shipments  as  follows: 

(1)  For  relief,  charity,  experimental 
purpose,  ..r  export  to  Mexico,  if  a 
handler  presents  a  Certificate  of 
Privilege  for  such  lettuce  prior  to 
handling  it.  pursuant  to  §§  971.120- 
971.125;  and 

(2)  For  export  to  Mexico,  if  the 
handler  of  such  lettuce  loads  and 
transports  it  in  a  vehicle  bearing 
Mexican  registration  (license). 

(f)  Suspensions  of  packing  holidays. 
Upon  approval  of  the  committee,  the 
prohibition  against  packaging  lettuce  on 
Christmas  or  on  any  Sunday  may  be 
modified  or  suspended  to  permit  the 
handling  of  lettuce  provided  such 
handling  complies  with  the  procedures 
and  safeguards  specified  by  the 
committee. 

(g)  Definitions.  (1)  "Wrapped"  heads 
of  lettuce  refers  to  those  which  are 
enclosed  individually  in  parchment, 
plastic,  or  other  commercial  film  and 
then  packed  in  cartons  or  other 
containers. 

(2)  Other  terms  used  in  this  section 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  144  and  this 
part 

(Sees.  1-19. 48  StaL  31.  as  amended;  (7  U.S.C. 
601-674)) 


Dated  November  13, 1979,  to  become 
effective  November  19, 1979. 

D.  S.  Kurylorid. 

Deputy  Director,  Fruit  and  Vegetal 
Division,  Agricultural  Marketing  Service. 

[FK  Doc  79-aSM8  Tiled  11-15-79:  B:45  am] 
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7  CFR  Part  1464 


T 


Tobacco  Loan  Program;  1979  prop 
Grade  Loan  Rates— Sun-Cure4  (Type 
37)  TotMCCO 

agency:  Commodity  Credit  Coi 
action:  Final  rule. 


lt>oi 


ration. 


summary:  This  rule  establishes  the  loan 
rates  to  be  applied  to  the  various  grades 
of  1979-crop  Sim-cured  (type  37|f  tobacco 
so  as  to  provide  the  level  of  price 
support  required  by  the  Agricultural  Act 
of  1949.  as  amended.  Eligible  suti-cured 
(type  37)  tobacco  can  be  delivened  for 
price  support  at  the  specified  rales. 
EFFECTIVE  DATE:  November  15, 1979. 
address:  U.S.  Department  of  J 
Agriculture,  Price  Support  and  lioan 
Division,  ASCS,  P.O.  Box  2415,  I 
Washington,  D.C.  20013. 

FOR  FUTHER  INFORMATION  CONTACT 

Dalton  J.  Ustynik.  ASCS,  (202)  447-6733. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  provisions'jof 
Section  106  of  the  Agricultural  j^ct  of 
1949,  as  amended  ("the  Act"),  tl^e  1979 
crop  of  sun-cured  (type  37)  tobicco  is 
required  to  be  supported  at  thellevel  of 
80.4  cents  per  pound.  It  is  expefcted  that 
price  support  will  be  provided  trough 
loans  to  a  producer  cooperative 
marketing  association  which  wijl  receive 
eligible  tobacco  from  produceni  and 
make  price  support  advances  to  the 
producers  through  auction  warohouses. 
The  tobacco  received  will  serve  as 
collateral  for  the  loan.  Price  suiport 
advances  will  be  based  on  the  Ipan  rates 
for  each  grade.  These  loan  ratei  average 
the  required  level  of  support  wien 
weighted  by  the  anticipated  gri  de 
percentages  as  authorized  by  9  jction 
403  of  the  Act.  Price  support  adt  ances  to 
producers  will  be  the  amounts 
determined  by  multiplying  the  p  ounds-of 
each  grade  received  by  the  applicable 
loan  rate  for  that  grade  less  1  cent  per 
pound  which  the  producers'  asi  ociation 
is  authorized  to  deduct  and  to  ( pply 
against  overhead  costs. 

Final  Rule 

Accordingly.  7  CFR  Part  1464 'is 
amended  by  revising  $  1464.20  t^  read  as 
follows  effective  for  the  1979  cr(i)  of  sun- 
cured  tobacco,  type  37.  The  material 
previously  appearing  under  §  1464.20 
remains  applicable  to  the  crop  ip  which 
it  refers. 
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§  1464.20    1979  Crop  Virginia  Sun-Cured 
Tobacco,  Type  37,  Grade  Loan  Schedule  * 

(Dollars  per  hundred  pounds,  fann  sales 
weight] 

Loan  Rat* 


Grade 


Length    Lengtti    Length 
46  45  44 


C5G 


125 

126 

lis 

119 

120 

114 

115 

109 

111 

119 

120 

115 

117 

118 

110 

111 

111 

109 

124 

125 

110 

117 

118 

118 

110 

110 

106 

102 

103 

96 

80 

81 

79 

116 

117 

110 

113 

114 

110 

106 

107 

105 

98 

99 

93 

81 

82 

78 

110 

110 

100 

108 

108 

103 

100 

100 

96 

87 

88 

84 

77 

80 

75 

89 

89 

68 

81 

82 

79 

73 

73 

70 

91 

91 

89 

81 

82 

75 

74 

75 

74 

126 

125 

116 

120 

120 

101 

103 

104 

99 

94 

94 

91 

78 

79 

78 

126 

126 

128 

119 

120 

106 

108 

109 

103 

96 

100 

97 

80 

81 

80 

95 

95 

90 

89 

90 

89 

83 

84 

78 

74 

75 

74 

66 

67 

65 

84 

85 

81 

75 

79 

74 

73 

74 

71 

74 

75 

71 

69 

71 

69 

64 

66 

—  64 

Grade 


Grade 


Grade 


T3F 

69 

XI L... 

90 

X3M..._ 

81 

T4F. ... 

67 

X2L... 

88 

X4M..._ 

75 

T5F 

61 

X3L.... 
X4L.._ 

82 
77 

X5M..._ 

70 

T3R .... 

70 

X5L... 

75 

X3G..„ 

75 

T4R .... 

67 

X4Q  .„.. 

73 

T5R .... 

62 

X1F_ 
X2F_ 

90 
88 

X5G„. 

67 

T30 .... 

67 

X3F ... 

84 

NIL — 

49 

T4D.... 

65 

X4F... 

79 

N2L.__ 

35 

T5D .... 

59 

X5F... 

75 

N1R.._. 

41 

T3M.... 

67 

X1R... 

85 

N2R._ 

31 

T4M.... 

64 

X2R... 

83 

T5M.... 

59 

X3R... 

78 

N1G.__ 

41 

X4R... 

73 

N2Q.._. 

19 

T3G .... 

69 

X5R._ 

66 

T4G.._ 

67 

T5G._ 

61 

X30._ 
X40.. 

70 
66 

XSO-. 

58 

■Onty  the  original  producer  is  eligible  to  receive  advances. 
Tobacco  graded  "no-G"  (no  grade),  "U"  (unsound),  or  scrip 
will  not  be  accepted.  Tobacco  graded  "W"  (doubtful  keeping 
ordeo  »*  be  accepted  at  advance  rates  20  percent  below 
the  advance  rates  otherwise  applicable.  Grades  marked  with 
the  ipeical  factor  "BH"  sha"!  have  an  advance  rate  20  per- 
cent bekiw  the  advance  rate  otherwise  applicable  without 
such  special  facte.  Cooperalivea  are  authorized  to  deduct  $1 
per  hundred  pounds  to  apply  against  overhead  costs. 


Note. — ^This  final  i  ule  has  been  reviewed 
under  the  USDA  cril  eria  established  to 
implement  Executiv(  ( Order  12044  "Improving 
Government  Regulal  ions".  A  determination 
has  been  made  that  this  action  should  not  be 
classified  as  "significant"  under  those 
criteria.  This  regulation  contains  necessary 
operating  provisional  and  loan  rates  for  sun- 
cured  tobacco  needdd  to  implement  the  1979 
Tobacco  Loan  Progr  im  which  was  approved 
by  the  Secretary  on  September  13, 1979  and 
publicly  announced  he  following  day.  A 


Final  Impact  Statem  > 
and  is  available  fror  i 


Support  and  Loan  D  vision.  Room  3741-South 
Building.  P.O.  Box  2'  15,  Washington.  D.C 
20013. 

Signed  at  Washinj  ton,  D.C.  on  November 
7. 1979. 

John  W.  Goodwin, 

Acting  Executive  Vi^e 
Credit  Corporation. 

[FR  Doc.  79-35399  Filed  ll-lS-79: 
BILUNO  CODE  3410-OS-l 


7  CFR  Part  1464 

Tobacco  Loan  Prig 
Grade  Loan  Rates 


int  has  been  prepared 
Robert  L  Tarczy,  Price 


President,  Commodity 

I:8:4SJ 


ram;  1979  Crop 
— Burley  Tobacco 


agency:  Commod  ty  Credit  Corporation. 
action:  Final  rule 


summary:  This  ru  e  sets  forth  the 
schedule  of  loan  r  Jtes  applicable  to  the 
various  grades  of  1979  crop  burley 
tobacco  so  as  to  p  rovide  the  level  of 
support  required  \  y  the  Agricultural  Act 
of  1949,  as  amend  id.  Eligible  burley 
tobacca  can  be  de  ivered  for  price 
support  at  the  spe  :ified  rates. 
EFFECTIVE  DATE:  P  ovember  15, 1979. 
address:  U.S.  De  lartment  of 

Support  and  Loan 
O.  Box  2415. 
Washington,  D.C.  20013.      . 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  L.  Tarczy,  j\SCS,  (202)  447-6733. 
SUPPLEMENTARY  INFORMATION:  On 

September  20,  notice  was  published  in 
the  Federal  Register  (44  FR  5416)  inviting 
written  comments,  not  later  than 
October  22,  on  a  proposed  schedule  of 
grade  loan  rates  f(  r  providing  price 
support  for  1979  bi  u-ley  tobacco  at  the 
statutory  level. 

Section  106  of  tl  e  Agricultural  Act  of 
1949,  as  amended,  prescribes  a  formula 
for  computing,  in  « ents  per  pound,  the 
level  of  price  supp  Drt  for  each  crop  of 
tobacco  for  which  marketing  quotas  are 
in  effect  or  have  n  )t  been  disapproved 
by  producers.  Apj  lication  of  this 
formula  requires  t^at  the  1979  crop  of 
buriey  tobacco  be  supported  at  the  level 


of  133.3  cents  per 

Price  support  w 

loans  to  producer 


ound. 

1  be  provided  through 

issociations  which 


will  receive  eligible  tobacco  from  the 
producers  and  mak(  i  price  support 
advances  to  the  proaucers  for  the 
tobacco  received.  The  price  support 
advances  will  be  b^sed  on  the  grade 
loan  rates,  which  average  the  required 
level  of  support  whf  n  weighted  by 
estimated  grade  percentages,  in 
accordance  with  section  403  of  the  Act. 
The  price  support  a  ivances  for  burley 
tobacco  will  be  the  amounts  determined 
by  multiplying  the  ftounds  of  each  grade 
received  by  the  respective  grade  loan 
rate  less  1  cent  per  pound  which  the 
producers'  associat  on  is  authorized  to 
deduct  and  to  apply  against  overhead 
costs. 

Discussion  of  Comn  lents 

Two  comments  w  ere  received  with 
respect  to  the  schedule  of  loan  rates 
proposed.  One  respbndent  concurred 
with  the  schedule  as  proposed.  The 
other  respondent  objected  to  the 
tobacco  program  because  of  health 
reasons.  Considerin  g  the  comments,  it 
has  been  decided  tc 
without  change. 

Final  Rule 


CIR 


Part  1464  is 

§  1464.21  to  read 

Effective  for  the  1979 

The  material 

under  §  1464.21 

0  the  crop  to  which 


adopt  the  schedule 


Accordingly,  7 
amended  by  revisinjg 
as  set  forth  below, 
crop  of  burley  tobadco 
previously  appearin ; 
remains  applicable 
it  refers. 

(Sees.  4,  5,  62  Stat.  1026.  as  amended,  (15 
U.S.C.  714b,  714c},  sec:  1. 101, 106,  401,  403,  63 
Stat.  1051,  as  amende^  (7  U.S.C.  1441, 1425, 
1421, 1423)) 

Note. — This  final  rul  3  has  been  reviewed 
under  the  USDA  criter  a  established  to 
implement  Executive  ( Irder  12044, 
"Improving  Govemme  it  Regulations".  A 
determination  has  bee  i  made  that  this  action, 
should  not  be  classifie  1  as  "significant" 
under  those  criteria.  T  lis  regulation  contains 
necessary  operating  psovisions  and  loan 
rates  for  burley  tobacQo  needed  to  implement 
the  1979  Tobacco  Loan  Program  which  was 
approved  by  the  Secretary  on  September  13, 
1979,  and  publicly  ann  }unced  the  following 
day.  A  Final  Impact  St  itement  was  prepared 
and  is  available  from  I  Robert  L  Tarczy,  Price 
Support  and  Loan  Divi  sion,  ASCS,  Room 
3741— South  Building.  P.O.  Box  2415, 
Washington,  D.C.  200lk 

Signed  at  Washingtc  n,  D.C.  on  November 
7.1979. 

John  W.  Goodwin, 

Acting  Executive  Vicejfresident,  Commodity 
Credit  Corporation, 
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§  1464.21     1979  crop  burtey  totaacco,  typa 
31,  loan  schedule.' 

(In  dollars  per  hundred  pound,  (arm  sales  weight) 


Grade 


Loan  rate  Grade 


Loan  rata 


B1F 149  T5GF.. 

B2F 147  T4GR.. 

B3F 145  TSGR. 

B4F 142  C1L 

B5F i3e  C2L 

B1FR 148  C3L._. 

B2FR 148  C4L 

B3FR 144  CSL ._.. 

B4FR 141  CIF 

B5FR 137  C2F  ...„ 

B1R 145  C3F„.. 

B2R 143  C4F 

B3R 141  C5F...„ 

B4R 138  C3K.._ 

B5fl 132  C4K 

B40 122  CSK 

BSD 117  C3M.... 

B3K 133  C4M... 

B4K 131  CSM.... 

B5K 125  C3V.„„ 

B3M 139  C4V..._ 

B4M.._ 131  CSV 

B5M 121  C4G.. 

B3VF 139  C5G.... 

B4VF 132  X1L....: 

B5VF 129  X2L.._. 

B3VR 134  X3L 

B4VH 128  X4L 

B5VR 123  X5L 

B3GF 125  X1F.... 

B4GF 123  X2F.... 

B5QF 119  XSF... 

B3GR 121  X4F.... 

B4GR 119  XSF 

B5GR _..  116  X4M 

T3F „  140  X5M 

T4F 134  X4G.... 

T5F 126  X5G 

T3FR 138  M1F...„ 

T4FR 133  M2F 

T5FR 122  M3F 

T3R 131  M4F_. 

T4R 128  M5F.... 

T5R 122  M3FR.. 

T4D 117  M4FR. 

T5D 113  M5FR.. 

T4K 117  NIL ..... 

T5K  .._ 112  N2L 

T4VF 125  N1F 

T5VF 117  NIR.. 

T4VR 118  N2R.. 

TSVR 114  NIG.. 

T4GF 112  N2G.. 


100 
112 
107 
149 
147 
145 
142 
138 
148 
147 
145 
142 
138 
131 
126 
120 
140 
138 
128 
134 
130 
124 
120 
112 
148 
146 
144 
139 
134 
148 
146 
144 
139 
133 
132 
120 
117 

ice 

123 
122 
121 
119 
117 
119 
117 
113 
109 
102 
105 
104 
98 
96 
88 


'The  loan  rates  listed  are  appficable  to  burtey  tobacco 
which  is  tied  in  hands  or  packed  in  bales  and  whK*  is  eigible 
tobacco  as  defined  by  the  regulations.  Only  the  original  pro- 
ducer IS  eligibte  to  receive  advances.  Tobacco  graded  "U" 
(unsound).  'W  (wet).  "N^G"  (no  grade),  or  scrap  win  not  be 
accepted.  Cooperalivee  are  authorized  to  deduct  $1  par  huv 
dred  pounds  to  apply  against  overhead  costs. 

(FR  Doc.  79-35397  Filed  11-15-79;  8:45  am] 
BILLING  CODE  3410-OS-M 


7  CFR  Part  1464 

Puerto  Rican  Tobacco  Purchase 
Program 

agency:  Commodity  Credit  Corporation. 
action:  Final  rule.  "^ 


summary:  The  purpose  of  this  rule  is  to 
set  forth  operating  details  concerning 
the  dealer  purchase  program  for  Puerto 
Rican  Tobacco.  This  rule  is  needed  in 
order  to  provide  price  support  to 


producers  of  Puerto  Rican  tobacco  who 
have  delivered  their  tobacco  to  eligible 
dealers. 

EFFECTIVE  DATE:  November  15. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dalton  Ustynik,  ASCS  (202)  447-6733. 
SUPPLEMENTARY  INFORMATION:  This 
regulation  is  being  amentjed  in  order  to 
provide  that:  (1)  the  Producer 
Associations  Division  will  administer 
the  program.  (2)  provide  that  tobacco 
which  has  had  toxaphene  or  endrin  used 
on  the  tobacco  in  the  field  or  after 
harvest  is  not  eligible  for  loan,  and  (3) 
change  references  from  the  Consumer 
and  Marketing  Service  to  the 
Agricultural  Marketing  Service. 

Final  Rule 

7  CFR  1464.51-1464.60  are  amended  to 
read  as  follows  effective  for  the  1979 
and  subsequent  crops. 

§  1464.51    General  statement 

This  subpart  sets  forth  the  terms  and 
conditions  of  a  price  support  program 
under  which  Commodity  Credit 
Corporation  (referred  to  in  this  subpart 
as  CCC)  will  purchase  eligible  Puerto 
Rican  tobacco  from  eligible  dealers. 

S  1464.52    Administration. 

This  program  will  be  administered  by 
the  Producer  Associations  Division, 
ASCS,  under  the  general  direction  and 
supervision  of  the  Executive  Vice 
President,  CCC. 

§  1464.53    Deflnttions. 

(a)  The  term  "Puerto  Rican  regulation" 
refers  to  the  regulation  issued  by  the 
Commonwealth  of  Puerto  Rico 
Department  of  Agriculture  entitled 
"Regulation  to  Govern  Conunercial 
Relations  Between  Tobacco  Growers 
and  Dealers". 

(b)  The  term  "loan  program 
regulation"  refers  to  the  price  support 
regulation  issued  by  Commodity  Credit 
Corporation,  U.S.  Department  of 
Agriculture,  entitled  "Tobacco  Loan 
Program"  (Subpart  A  of  this  part). 

(c)  The  term  "eligible  tobacco"  means 
type  46  tobacco,  of  the  current  crop  at 
the  time  of  the  offer  to  sell,  of  which  not 
less  than  85  percent  is  of  grades  for 
which  price  support  is  available  under 
the  loan  program  regulations  and  which 
is  held  by  an  eligible  dealer,  pursuant  to 
the  Puerto  Rican  regulation,  for  and  on 
behalf  of  producers  who  have  certified 
on  Form  MQ-38,  "Certification  of  DDT, 
TDE,  Toxaphene,  of  Endrin,  Used  on 
Tobacco,"  that  pesticides  containing 
DDT,  TDE,  toxaphene  and  endrin,  as 
defined  in  Parts  724  and  725  of  Chapter 
VII  of  this  title,  were  not  used  on  the 
tobacco  in  the  field  or  after  harvest. 


(d)  The  term  "eligible  dealeri  means  a 
dealer  who  is  bcensed  under,  and  who 
is  in  compliance  with,  the  Puerfo  Rican 
regulation. 

§  1464.54^   Offer  to  sell  tobacco  te 
Commodity  Credit  Corporation.    { 

Each  year,  upon  being  informied  by  the 
Commonwealth  of  Puerto  Rico 
Department  of  Agriculture  of  aa  eligible 
dealer  who,  after  July  1,  has  el^ble 
tobacco  which  he/she  is  unable  to  sell 
commercially  at  acceptable  priies,  CCC 
shall  mail  to  such  dealer  Form  Mo.  PR-1 
"Offer  and  Acceptance  for  Saloj  and 
Purchase  of  Puerto  Rican  Tobaitco".  If 
the  dealer  decides  to  offer  tobafcco  to 
CCC.  the  dealer  shall  arrange  xi  have 
the  tobacco  graded  and  weighed  by 
inspectors  of  the  Tobacco'Divijion. 
Agricultural  Marketing  Servicelu.S. 
Department  of  Agriculture.  Theldealer 
shall  furnish  all  labor  and  equioment 
necessary  to  facilitate  the  gradhg  and 
weighing.  Charges  for  inspector  3  will  be 
paid  by  CCC.  The  dealer  shall  <  len 
complete  the  offer  portion  of  thj  i  form, 
including  the  weight  of  each  gr<  de 
offered,  shall  execute  that  porti  )n  of  the 
form  in  triplicate  and  shall  aimj  ail  the 
executed  copies  of  the  form  to  t  le 
Director,  Producer  Association^ 
Division,  U.S.  Department  of 
Agriculture,  Washington,  D.C. 
copy  of  the  Grade  and  Weight 
Certificate,  Form  PR-2,  signed 
inspector,  shall  accompany  eat 
The  dealer  may  submit  more  th 
offer  to  sell,  but  no  offer  postmj  rked 
later  than  September  30  of  the  j  ear  in 
which  executed  will  be  accepts  1  unless, 
for  reasons  beyond  the  control  ^f  the 
dealer,  the  grade  and  weight  ceftificate 
"could  not  be  obtained  by  that  date.  The 
tobacco  covered  by  each  offer  ^lall 
constitute  a  "lot".  | 

§  1 464.55    Acceptance  of  off er— Title  and 
risk  of  loss. 

CCC  shall  promptly  accept  each 
property  executed  offer  on  FonjNo.  PR- 
1  by  filling  out  and  executing  thi 
acceptance  portion  of  the  form,  And 
shall  promptly  airmail  a  copy  toFthe 
dealer.  Upon  the  executicin  of  the 
acceptance  form  by  CCC.  the  of 
acceptance  shall  constitute  a  vi 
binding  contract  and  title  and   _ 
loss  or  damage  to  the  tobacco  si 
to  CCC. 

§  1464.56    Delivery  and  temporary,  storage. 

The  dealer  shall  deliver  all  tobacco 
sold  to  CCC  f.o.b.  trucks  at  dealer's 
warehouse  when  and  as  directeq  by 
CCC.  Pending  delivery  the  deal^  shall 
furnish  free  storage  for  a  period  op  to  45 
days  from  the  date  of  acceptanc 


in  one 
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§  1464.57    Purchase  prlc«  for  tobacca 

The  purchase  price  for  each  lot  of 
tobacco  offered  by  the  dealer  shall  be 
the  sum  of  (a)  the  grade  purchase  rate 
designated  in  the  Offer  and  Acceptance 
form  for  each  grade  multiplied  by  the 
number  of  pounds  in  each  grade  as 
shown  on  the  acceptance  form  and  on 
the  applicable  grade  and  weight 
certiHcate,  totaled  for  all  grades 
(hereinafter  called  the  lot  settlement 
value],  and  [b]  a  handling  charge  at  the 
rate  of  $11  per  hundredweight  of 
tobacco  purchased.  The  grade  purchase 
rate  designated  in  the  Offer  and 
Acceptance  form  for  each  grade  shall  be 
the  grade  loan  rate  for  the  then  current 
crop  as  announced  by  CCC  for  Puerto 
Rican  tobacco  pursuant  to  the  loan 
program  regulation,  less  1  cent  per 
pound,  converted  to  a  sweated-weight 
basis  by  multiplying  by  the  factor  1.19. 
For  Scrap  and  No  Grade  tobacco  for 
which  there  is  no  grade  loan  rate  imder 
the  loan  program  regulation,  the  grade 
purchase  rate  will  be  the  grade  loan  rate 
for  N  grade,  less  3  cents  per  pound, 
converted  to  a  sweated-weight  basis  by 
multiplying  by  the  factor  1.19. 

§  1464.58    Payment  for  tobacco. 

CCC  shall  promptly  pay  the  dealer  for 
tobacco  purchased  following  acceptance 
of  an  offer. 

§  1464.59    Dealer  settlement  with 
producers. 

Within  30  days  from  the  date  the 
dealer  receives  payment  from  CCC  for 
any  lot  of  tobacco,  he/she  shall  pay  or 
credit  to  the  account  of  all  producers 
from  whom  he/she  received  tobacco  an 
amount  which,  except  for  any  minor 
difference  resulting  from  the 
computation  of  each  producer's  share,  is 
equal  to  the  lot  settlement  value  of  the 
tobacco  sold  to  CCC.  Each  producer's 
share  of  such  payment  shall  be 
determined  on  the  basis  of  all  tobacco 
delivered  to  the  dealer  by  all  producers, 
including  any  tobacco  sold 
commercially  and  the  tobacco  sold  to 
CCC,  in  accordance  with  the  following 
computation:  The  total  loan  value  of  all 
grades  of  tobacco  received  from  all 
producers  shall  be  determined  on  the 
basis  of  the  announced  CCC  grade  loem 
rates,  or,  in  the  case  of  Scrap  and  No 
Grade  tobacco,  for  which  there  are  no 
announced  grade  loan  rates,  on  the 
basis  of  the  grade  loan  rate  for  N  grade, 
less  2  cents  per  pound.  The  lot 
settlement  value  of  the  tobacco  sold  to 
CCC  shall  be  divided  by  the  total  loan 
value  of  all  tobacco  received.  Each 
grade  loan  rate  shall  be  multiplied  by 
this  factor  to  determine  a  grade 
settlement  rate  for  each  grade  of 
tobacco  received  from  producers.  Each 


producer  from  wliom  the  dealer  received 
tobacco  during  thie  year  shall  be  paid  or 
credited  for  each  pound  of  tobacco  of 
each  grade  the  producer  delivered  at  the 
grade  settlement  rate  for  that  grade. 
Within  35  days  from  the  date  of 
receiving  payment  from  CCC,  the  dealer 
shall  execute  and  transmit  to  CCC,  Form 
PR-3,  "Certificatipn  of  Payments  to 
Producers".         j 

S  1464.60    Recorcfe  and  books. 

The  dealer  shall  keep  complete  and 
accurate  records  with  respect  to  all 
transactions  rela^ng  to  the  tobacco  of 
any  crop  year  duiing  which  tobacco  is 
sold  to  CCC.  Sucl  records  shall,  at  all 
times,  show  the  n|ame  and  address  of 
each  producer  from  whom  tobacco  was 
received,  the  niunber  of  pounds  of  each 
U.S.  Government  grade  of  tobacco 
received  from  eaqh  producer,  the  date 
and  place  received,  the  amounts 
advanced  to  eacn  producer  in  money, 
material,  or  services,  the  date  of  such 
advances  and  description  of  services  or 
materials  charged  as  advances, 
quantities  of  tobajcco  sold,  name  and 
address  of  purchaser,  grades  and  prices 
of  tobacco  sold,  a|nd  amount  paid  to 
each  producer  or  credited  to  each 
producer's  accoui  it  in  settlement  for  the 
tobacco  deliverec . 

The  dealer  sha  I  keep  such  records  for 
a  period  of  3  yeai  s  after  delivery  of 
tobacco  to  CCC  a  nd  shall  make  them 
available  upon  re  )uest  to 
representatives  o  CCC  or  the  General 
Accounting  Offic  i  for  examination  and 
audit. 

Note. — ^This  final  rule  has  been  reviewed 
under  the  USDA  crtteria  established  to 
implement  Executiv  e  Order  12044, 
Improving  Govemi  nent  Regulations".  A 
determination  has  qeen  made  that  this  action 
as  not  "signiflcant" 
This  regulation  contains 
provisions  and  loan 


should  be  classiBec 
under  those  criteria 
necessary  operating 


rates  for  Puerto  Ric  in  tobacco  needed  to 


implement  the  1979 


Tobacco  Loan  Program 


Effective  date: 

Signed  at  Washi^ti 
7, 1979. 


which  was  approve  i  by  the  Secretary  on 
September  13, 1979,  and  publicly  announced 
the  following  day.  i .  Final  Impact  Statement 
has  been  prepared  i  ind  is  available  from 
Robert  L.  Tarczy,  Pi  ice  Support  and  Loan 
Division,  Room  375-  -South  Building,  P.O.  Box 
2415,  Washington,  1 1.C.  20013. 


November  15, 1979. 
on,  D.C.  on  November 


John  W.  Goodwin, 

Acting  Executive  V  ce  President,  Commodity 
Credit  Corporation 

(FR  Doc  79-35398  Filed  1  -1&-79: 8:46  am] 
BILUNO  CODE  341(H)S-M 


Fanners  Home  Ai 
7  CFR  Part  2024 


cbn 


inistration 


Property  and  Supply;  Procurement, 
Sales  and  Leasing  Authority; 
Amendment 


agency:  Farmers  F 

USDA. 

action:  Final  rule 


concerning  delegat 


ome  Administration, 


summary:  The  Farmers  Home 
Adminisfration  amends  its  regulations 


ons  of  procurement 


istration  amends 
t  A,  Part  2024, 
7  in  the  Code  of 
This  action  is  taken 


authority.  This  action  is  taken  as  a 
result  of  an  administrative  decision  and 
its  effect  is  to  clariiy  limitations,  in 
delegations,  correct  the  title  of  a 
prociu'ement  official  and  reflect  new 
positions  having  pijocurement  authority. 
EFFECTIVE  DATE:  Nbvember  16, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Albert  Geiger,  |202)  447-5777. 
SUPPLEMENTARY  INFORMATION:  The 
Farmers  Home  A 
Exhibit  A  to  Subp 
Chapter  XVm,  TiU 
Federal  Regulation! 
because  a  clarificaiion  is  needed 
concerning  limitations  imposed  on 
procurement  autho  ity,  to  reflect  the 
change  in  the  title  ef  the  head  of  the 
FmHA  Training  Center,  and  to  insert  the 
delegation  of  procis-ement  authority  to 
the  State  Director  and  the 
Administrative  Of^cer  in  Hawaii  to 
acquire  equipment,  supplies,  and 
services,  and  printipg  and  duplicating 
services. 

It  is  the  policy  ol  this  Department  that 
rules  relating  to  pu  )lic  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comn  tent  notwithstanding 
the  exemption  in  5  LJ.S.C.  553  with 
respect  to  such  rules.  This  amendment, 
however,  is  not  published  for  proposed 
rulemaking  since  tl|e  purpose  of  the 
change  is  administrative  in  nature  and 
will  have  no  effect  pn  the  general  public. 

Therefore,  in  exhibit  A  of  Subpart  A 
of  Part  2024,  as  amended,  the 
introductory  language,  number  4  in  the 
table,  and  the  langiage  after  the  table  is 
amended  to  read  as  follows: 

Exhibit  A. — Delegation  of  Purchasing 
Authority  (Small  Purdhases) 

In  accordance  vi\m  Agriculture 
Procurement  Regulations  4-3.602-50,  the 
authority  to  purchase  with  redelegation 
power  is  delegated  t©  these  positions:  (The 
delegation  applies  to  equipment,  supplies, 
and  services  that  are  not  personal.  They  also 
are  not  normally  or  n  gularly  obtained  from 
established  sources  o  f  Agency  procurement. 
(This  latter  limitation  does  no  apply  to  Puerto 
Rico]]. 
•        *        * 

4.  Training  Centers 
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Director — For  emergency  supplies  and 
services  for  ongoing  training,  200. 
•         *         •         •         * 

Authority  to  purchase  with  redelegation 
power  is  delegated  to: 

State  Office — ^Hawaii,  State  Director; 
Equipment,  Supplies,  and  Services,  $1,000;* 
Printing  and  duplicating,  $500. 

Administrative  Officer,  $1,000,  *  $500. 

This  delegation  replaces  all  others  and  is 
valid  until  changed  or  canceled.  People  in 
these  positions,  or  those  acting  for  them,  can 
use  this  authority. 

Use  Federal  Procurement  Regulations, 
Subpart  1-3.6;  Agriculture  Procurement 
Regulations,  Supart  *-3.6;  and  Agency 
regulations  that  apply  to  using  this  authority. 
(7  U.S.C.  1939;  42  U.S.C.  1480;  delegation  of 
authority  by  the  Secretary  of  Agriculture,  7 
CFR  2.23;  delegation  of  authority  by  the 
Assistant  Secretary  for  Rural  Development.  7 
CFR  2.70) 

Note:  This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction  1901-G 
"Environmental  Impact  Statements."  It  is  the 
determination  of  FmHA  that  the  proposed 
action  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quahty  of 
the  human  environment  and  in  accordance 
with  the  National  Environmental  Policy  Act 
of  1969  Pub.  L.  91-190  an  Environmental 
Impact  is  not  required. 

Note. — This  final  rule  has  been  reviewed 
for  applicability  of  the  USDA  criteria 
established  to  implement  Executive  Order 
12044,  "Improving  Govenunent  Regulations." 
A  determinaUon  has  been  made  that  this  rule 
involves  agency  management  and  Federal 
Government  procurement  only  and  is 
therefore  exempt  from  those  procedures.  A 
determination  has  also  been  made  that  this 
action  should  not  be  classified  "significant" 
under  the  USDA  criteria. 

Dated:  October  25, 1979. 
fames  E.  Thornton, 

Associate  Administrator,  Farmers  Home 
Administration. 

(PR  Doc  79-35521  Filed  11-15-79;  8:45  am) 
BILLING  CODE  3410-07-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  78 

Miscellaneous  Amendments  (Effective 
Date  Corrected) 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Correction  of  effective  date. 

SUMMARY:  This  document  corrects  the 
effective  date  for  amendments  to  the 
brucellosis  regulations.  This  action  is 
needed  to  correct  an  administrative 
oversight  which  incorrectly  stated  the 


effective  date  as  September  28, 1979, 
instead  of  October  28, 1979. 
EFFECTIVE  DATE:  October  28, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  A.  D.  Robb,  Staff  Veterinarian, 
National  Brucellosis  Eradication 
Program,  Federal  Building,  Room  805, 
6505  Belcrest  Road.  Hyattsville,  MD 
20782,  301-435-8713. 
SUPPLEMENTARY  INFORMATION:  On 

September  28, 1979.  there  was  published 
in  the  Federal  Register  (44  FR  55805- 
55808]  a  final  rulemaking  document 
amending  the  brucellosis  regulations  in 
9  CFR  Part  78.  Through  an 
administrative  oversight,  the  effective 
date  was  published  as  September  28. 
1979.  It  should  have  been  October  28, 
1979. 

In  order  to  correct  this  error,  the 
effective  date  of  the  final  regulations 
concerning  Part  78,  Title  9,  Code  of 
Federal  Regulations,  published  in  the 
Federal  Register  on  September  28, 1979, 
at  44  FR  55805-55808  is  changed  to 
October  28, 1979. 

Done  at  Washington.  D.C.  this  8th  day  of 
November  1979. 

M.  T.  Goff, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

(FR  Doc.  79-35149  Filed  11-15-79;  S:45  am) 
BILLING  CODE  3410-34-V 


DEPARTMENT  OF  ENERGY 

Nuclear  Regulatory  Commission 

10  CFR  Part  73 

Physical  Protection  of  Plants  and 
Materials;  Requirements  for  the 
Physical  Protection  of  Nuclear  Power 
Plants 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 


*The  authority  granted  herein  mil  not  he  used  for 
construction  expenditures  or  for  alterations  of  space 
or  real  property  facilities  except  for  items  7  and  8 
above. 


summary:  The  date  when  pat-down 
searches  of  regular  employees  at  nuclear 
power  plants,  two-man  rule  procediu>es 
and  additional  compartmentalization 
have  to  be  implemented  for  protection 
against  insider  sabotage  is  being 
changed  from  November  1, 1979  to 
November  1, 1980.  The  delay  is  being 
granted  to  allow  the  Commission  time  to 
evaluate  the  effectiveness  of  alternative 
means  for  protecting  against  the  insider 
threat.  It  was  noted  in  44  FR  47758 
(August  15, 1979)  that  the  Commission 
was  considering  the  Hearing  Board's 
recommendations  (and  other 
alternatives)  on  a  program  to  assure 
trustworthiness  of  individuals  at  nuclear 
power  plants  before  a  final  decision  on 


the  need  for  pat-down  searched  of 
regular  employees,  two-man  rule 
procedures  and  additional 
compartmentalization  is  madei  the 
Commission  is  still  evaluating^jthese 
alternatives.  I 

EFFECTIVE  DATE:  November  lei  1979. 
FOR  FURTHER  INFORMATION  CO^ACT: 
Mr.  T.  S.  Michaels,  Safeguards 
Standards  Branch,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.Q  20555, 
301/443-5903. 

SUPPLEMENTARY  INFORMATION:  On  July 

13, 1979,  the  Commission  chanjed  the 
date  from  August  1, 1979,  to  November 
1, 1979,  when  pat-down  searches  of 
regular  employees  of  nuclear  power 
plant  hcensees,  two-man  rule  J 
procedures  and  compartmentalization  to 
provide  protection  against  insider 
sabotage  at  nuclear  power  plaats  had  to 
be  implemented.  The  rationale  for  this 
extension  was  developed  in  the  Federal 
Register  notice  on  this  subject,  fM  FH 
47758,  August  15, 1979. 

It  was  noted  in  44  FR  47758  tiat  the 
Commission  was  considering  the 
Hearing  Board's  recommendations  (and 
other  alternatives)  on  a  program  to 
assure  trustworthiness  of  individuals  at 
nuclear  power  plants  before  a  aecision 
on  the  need  for  pat-down  searches  of 
regular  employees,  two-man  rule 
procedures  and  additional 
compartmentalization  could  be  made: 
the  Commission  is  still  evaluating  these 
and  other  alternatives.  Accorditigly,  the 
date  when  pat-down  searches  (|f  regular 
employees  at  nuclear  power  plants,  two- 
man  rule  procedures,  and  addidonal 
compartmentalization  for  protection 
against  insider  sabotage  becotne 
effective  is  being  changed  from! 
November  1, 1979  to  November!,  1980. 

In  the  meantime,  all  licenseei  have 
met  all  the  other  requirements  of  10  CFR 
73.55,  and  the  Commission  is  satisfied 
that  these  other  measures,  combined 
with  search  procedures  presently  being 
followed  and  other  actions  takori  to 
assure  more  positive  access  comrol  of 
type  I  vital  areas,  will  in  total.  fi))r  the 
interim,  provide  an  acceptable  level  of 
protection  against  sabotage  by  an 
insider  at  nuclear  power  plants.] 

The  Commission  had  determined  that 
this  action  is  consistent  with  the 
common  defense  and  security  aad  the 
protection  of  public  health  and  ilafety. 
The  Commission  has,  for  good  oause, 
found  that  notice  and  public  procedure 
on  this  amendment  are  unnecessary 
because  of  the  earlier  public      ] 
participation  in  the  rulemaking  ' 
proceeding  leading  to  10  CFR  73£5.  The 
amendment  is  also  made  effective 
immediately  on  November  16. 18^9 
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because  it  serves  to  relieve  a  restriction 
that  would  otherwise  be  imposed  on 
affected  licensees  of  the  Commission  on 
November  1, 1979. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  sections  552  and  553  of  title  5  of  the 
United  States  Code,  the  following 
amendment  to  Title  10  Chapter  I,  Code 
of  Federal  Regulations,  Part  73  is 
published  as  a  document  subject  to 
codification. 

§73.55    [Amended] 

1.  Section  73.55  of  10  CFR  Part  73  is 
amended  to  change  the  date  of 
November  1. 1979  to  November  1. 1980, 
in  the  second  to  last  sentence  of  the 
unnumbered  prefatory  paragraph  of  this 
section. 

Effective  date:  November  16, 1979. 
(Sec.  1611,  Pub.  L  83-703.  68  Stat.  948,  Pub.  L. 
93-377,  88  Stat.  475:  Sec.  201.  Pub.  L  93-438, 
88  Stat.  1242-1243.  Pub.  L  94-79,  89  Stat.  413 
(42  U.S.C.  2201.  5841).) 

Dated  at  Washington.  D.C..  this  13th  day  of 
November  1979. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  J.  Oiilk, 

Secretary  of  the  Commission. 

(FR  Doc.  79-35619  Filed  11-15-79: 8:45  ami 
BILUNG  CODE  7590-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1, 145,  and  147 

General  Regulations  Under  the 
Commodity  Exchange  Act,  Freedom  of 
Information  Act,  and  Government  in 
the  Sunshine  Act;  Financial  Reporting 
Requirements  for  Futures  Commission 
Merchants 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Final  rules. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
adopting  amendments  to  its  financial 
reporting  requirements  for  futures 
commission  merchants  (FCMs).  The 
amendments  to  §§  1.10. 1.12. 1.18. 1.18 
and  1.52  of  the  regulations  will  allow 
those  FCMs,  or  applicants  therefor, 
which  are  registered  with  the  Securities 
and  Exchange  Commission  ("SEC")  as 
sectirities  brokers  or  dealers  to  comply 
with  the  Commission's  financial 
reporting  requirements  by  filing  copies 
of  the  SECs  FOCUS  Report,'  Part  n.  in 


'  Financial  and  Operational  Combined  Unifonn 
Single  Report  under  the  Securities  Exchange  Act  of 
1934.  A  copy  of  the  FOCUS  Report.  Part  U  can  be 
found  at  3  Fed.  Sec.  L  Rep.  (CCHj  133,92a 


lieu  of  the  Comm  ssion's  Form  1-FR.  The 
amendments  will  also  allow  FCM/ 

use  the  FOCUS 
Report,  Part  II.  wpen  computing  adjusted 
net  capital  for  purposes  of  the  required 
monthly  capital  c  smputations.  In 
addition,  the  Con  mission  is  amending 
its  rules  imder  thi  s  Freedom  of 
Information  Act  ( 'FOIA")  (5  U.S.C.  552) 
concerning  those  portions  of  the  FOCUS 
Report,  Part  U.  th  it  generally  will  not  be 
made  public  or  r«  leased.  Finally,  the 
Commission  is  ai  lending  its  rules  under 
the  Government  i  n  the  Simshine  Act  (5 
U.S.C.  552b]  with  respect  to  closing 
Commission  meejings  to  the  public  and 
withholding  from  the  public  certain 
information  concerning  the  portions  of 
the  FOCUS  Repoh.  Part  H,  that 
generally  will  no  be  made  public  or 
released. 

EFFECTIVE  DATE!  November  16, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  A.  Driscoll,  Chief  Accountant, 
Division  of  Trading  and  Markets,  2033  K 
Street.  NW.,  Waiington,  B.C.  20581, 
(202)254-8955.    ] 
SUPPLEMENTARY  INFORMATION:  The 
Commission  adopted  new  minimum 
financial  requirements  on  August  29, 
1978, "which,  among  other  things, 
amended  the  reporting  requirements  for 
FCMs  and  changid  the  criteria  used  to 
determine  whethir  an  FCM  meets  the 
Commission's  minimum  financial 
requirements.  To  implement  the 
provisions  of  the  revised  minimum 
financial  regulatii  ms,  the  Commission 
adopted  a  revise*  Form  1-FR,  the  basic 
financial  reporting  form  for  FCMs,  on 
March  6, 1979. ' 

When  the  Com|nission  adopted  the 
new  minimum  finjancial  requirements,  it 
stated  that  the  Cdmmission  staff  and 
representatives  of  the  SEC  had  initiated 
cooperative  efforts  in  connection  with 
lancial  regulations  to 
ive  financied 
|s  which  are  also 

or  dealers.*  When  the 
Med  the  revised  Form 
the  SEC  had 
lent*  amendments  to 
jital  rule  (17  CFR 
Commission  also  stated 


their  respective : 
eliminate  duplies 
regulation  of  FC 
registered  broker 
Commission  ado^ 
1-FR.  it  noted  tha 
proposed  for  cor 
its  uniform  niet  ca 
240.15c3-l).  The  i 


'The  regulations  wire  published  on  September  8. 
1978  at  43  FR  39956. 

'The  revised  Form  t-FR  was  published  on  March 
12. 1979  at  44  FR  13431  At  the  same  time,  the 
Commission  amended!  its  regulations  under  the 
FOIA  and  Government  in  the  Sunshine  Act  to 
reflect  the  changes  being  made  in  Form  1-FR  and  to 
give  nonpublic  treatmtnt  to  certain  portions  thereof. 

•43  FR  39956.  at  39aB7-3995«  (September  8, 1978). 
The  Commission  had  tlso  publicly  announced  this 
cooperation  in  its  Fedttal  Register  releases 
proposing  changes  in  the  minimum  Hnancial 
requirements.  42  FR  2^166,  at  27168  [May  26, 1977) 
and  43  FR  15072.  at  15()76  (April  la  1978). 

*44  FR  1754  (Januar^  8. 1979). 


that  the  SEC  amendments,  if  adopted  as 
proposed,  could  provide  the  requisite 
uniformity  to  permit  the  Commission  to 
allow  those  FCMs  which  are  also 
registered  with  the. SEC  as  securities 
broker-dealers  to  cpmply  with  the 
Commission's  flnaacial  reporting 
requirements  by  simply  filing  copies  of 
the  SECs  FOCUS  Beport  with  self- 
regulatory  organizations  and  the 
Commission.*         I 

On  June  5. 1979,  jhe  SEC  adopted  the 
amendments  to  its  uniform  net  capital 
rule  in  substantially  the  same  form  as 
they  were  proposed.^ The  effect  of  the 
amendments  is  to  Qonform  the  SECs 
uniform  net  capital  rule  to  the  provisions 
of  the  Commissionjs  minimum  financial 
requirements  relatng  to  various  aspects 
of  the  commodities  business  of  an  FCM 
(or  applicant  therefor]  which  is  also  a 
registered  broker  or  dealer. 

The  few  computational  differences 
that  remain  between  the  Commission's 
minimimi  financial  rules  and  the  SECs 
net  capital  rule  impact  primarily  on 
those  FCM/broker-fdealers  which  are 
also  cash  commodity  merchants, 
cooperatives,  or  manufacturers.  Very 
few  FCM/broker-dealers  engage  in 
these  tj'pes  of  businesses.  In  the  case  of 
each  such  computational  difference  of 
which  the  Commission  is  aware,  the 
SECs  net  capital  treatment  is  more 
stringent  than  that  of  the  Commission. 
Therefore,  an  FCM/broker-dealer's 
adjusted  net  capital  computed  pursuant 
to  the  Commission's  rules  would  always 
be  the  same  as  or  greater  than  its  net 
capital  computed  ih.  accordance  with  the 
SEC  Rule."  If  an  FGM  wishes  to  use  the 
Commission's  computational  criteria,  it 
must  utilize  Form  l-FR.  If  an  FCM/ 
broker-dealer  chocBes  to  file  a  copy  of 
its  FOCUS  Report,  Part  U.  in  lieu  of 
Form  1-FR,  it  must  use  the  SECs 
computational  criteria  when  preparing 
such  report.  I 

In  addition  to  adppting  the  proposed 
amendments  to  its  {uniform  net  capital 
rule,  the  SEC  also  added  on  June  5. 1979 
another  schedule  tp  its  FOCUS  Report 
entitled  "Schedule  jof  Segregation 
Requirements  and  Funds  in 
Segregation." 'This  schedule  is  identical 
to  the  Schedule  wiUi  the  same  title 


*44  FR  13435,  at  1343 

'The  amended  rule  was  published  on  June  15, 
1979  at  44  FR  34884  and  became  effective  on  July  23. 
1979. 

*FCM/broker-dealersi  should,  however,  be  aware 
that  the  SECs  rule  sets  lower  minimum  capital 
requirements  for  certain:  classes  of  broker-dealers 
than  the  Commission  has  set  for  FCM's. 
Consequently  an  FCM  broker-dealer  could  meet  the 
SEC  requirements  but  fail  to  meet  the  Commission's 
minimum  capital  requirSments. 

•44  FR  34889  (June  15. 1979).  This  addition  to  the 
FOCUS  reporting  system  was  proposed  at  44  FR 
1759  (January  8, 1979). 
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contained  in  Form  1-FR.  With  this 
additional  Schedule,  Part  II  of  the 
FOCUS  Report  provides,  with  one 
exception,  substantively  identical 
information  to  that  provided  on  Form  1- 
FR."'For  those  FCM/broker-dealers 
which  carry  commodity  options 
accounts  for  customers,  the  information 
set  forth  in  the  Schedule  in  footnote  10 
must  be  provided  along  with  Part  II  of 
the  FOCUS  Report  (the  required 
information  need  not  necessarily  be 
furnished  in  exactly  the  form  set  out  in 
footnote  10).  All  FCM/broker-dealers 
are  reminded  of  their  continuing 
obligation  under  §  1.16(c)(5)  of  the 
Commission's  regulations  (17  CFR 
1.16(c)(5))  to  file  the  independent 
accountant's  supplemental  report  on 
material  inadequacies  concurrently  with 
the  annual  audit  report. 

Consistent  with  current  practice 
regarding  such  schedules  filed  as  part  of 
the  Form  1-FR,  information  regarding 
segregated  funds  submitted  as  part  of 
the  FOCUS  Report,  Part  II  will  be 
treated  as  public  information  under  the 
FOIA,  and  the  Government  in  the 
Sunshine  Act  auid  Commission 
regulations  promulgated  thereunder. 

At  present,  the  only  information 
included  on  the  Form  1-FR  which  is  not 
included  on  the  FOCUS  Report.  Part  II  is 
in  the  schedule  set  forth  in  footnote  10." 

To  take  into  accoimt  the  possibility 
that  the  Commission  might  in  the  future 
require  additional  information  in  Form 
1-FR  and  the  SEC  did  not  amend  its 
financial  reporting  system  accordingly, 
the  amended  regulations  will  be  worded 
so  that  an  FCM/broker-dealer  will  be 
permitted  to  file  a  copy  of  the  FOCUS 
Report.  Part  n,  in  lieu  of  Form  1-FR,  so 
long  as  such  filing  provides  the 
Commission  with  the  same  information 
that  would  be  furnished  if  a  Form  1-FR 
were  to  be  filed. 


'"The  one  exception  is  the  "Schedule  of 
Segregation  Requirements  and  Funds  in 
Segregation"  which  is  as  follows: 


FCM: 


/     Fkm  Employer  M.  No 
J. 


FORM  1-FR. — Schedule  of  Segregation 
Requirements  and  Funds  in  Segregation  as  of 


J_ 


Commodity  Options  Accounts 


1.  Amount  required  to  t>e  segregated  in  accord- 
ance with  Conunission  regulation  32.6 $- 

2.  Funds  in  Segregation: 

A.  Cash $ 

B.  Securities  (at  market) 

C.  Total  of  A  and  B. 


3.  Excess  funds  in  segregation  <2  mirNJS  1) S- 


"  There  are  three  other  schedules  which  are  part 
of  the  FOCUS  Report  but  which  have  no  equivalent 
in  the  Form  1-FR.  These  schedules  are  discussed 
below. 


Amendments  to  Commission  Rule  145.5 

The  Freedom  of  Information  Act 
("FOIA"),  5  U.S.C.  552,  basicaUy 
requires  that  upon  request,  the 
Commission  must  make  its  records 
available  to  the  public  unless  the 
records  fall  within  the  exemptions  set 
forth  in  the  FOIA.  Section  552(b)(4)  of 
the  FOIA  provides  that  "trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  are  exempt  from 
mandatory  public  disclosure.  Section 
145.5(d)(l)(i)  of  the  Commission's 
regulations  under  the  FDIA,  17  CFR 
145.5(d)(l)(i),  provides  that  certain  of  the 
information  submitted  to  the 
Commission  on  and  with  Form  1-FR  is 
to  be  treated  as  nonpublic.  The 
Commission  is  now  amending  Section 
145.5(d)(l)(i)  to  take  account  of  the 
change  in  the  regulations  which  will 
permit  those  FCMs,  or  applicants 
therefor,  which  are  registered  broker- 
dealers  to  file  copies  of  the  FOCUS 
Report,  Part  II." 

Under  145.5(d)(l)(i)(C)  of  the  amended 
rule,  the  following  portions,  and  related 
footnote  disclosures  thereof,  of  the 
FOCUS  Report,  Part  H  which  an  FCM/ 
broker-dealer  may  file  in  lieu  of  Form  1- 
FR  pursuant  to  §  1.10(h)  of  the 
Commission's  regulations  will  be  treated 
as  nonpublic  provided  that  the 
procedure  set  forth  in  1.10(g)  "  of  the 
Commission's  regulations  is  followed: 
the  Statement  of  Income  (Loss),  the 
Statement  of  Changes  in  Financial 
Position,  the  Computation  for 
Determination  of  Reserve  Requirements 
for  Broker-Dealers  imder  [SEC]  Rule 
15c3-3,  the  Statement  of  Ownership 
Equity  and  Subordinated  Liabilities 
maturing  or  proposed  to  be  withdrawn 
within  the  next  six  months  and  accruals, 
which  have  not  been  deducted  in  the 
computation  of  net  capital,  and  the 
Recap  thereof,  the  Statement  of  Changes 
in  Ownership  Equity,  the  Statement  of 

"  In  certain  instances,  some  of  the  information  on 
the  nonpublic  portions  of  the  FOCUS  Report,  Part  n, 
may  also  be  subject  to  general  protection  from 
public  disclosure  under  Section  8(a)  of  the 
Commodity  Exchange  Act  if  it  "would  separately 
disclose  the  business  transactions  or  market 
positions  of  any  person  and  trade  secrets  or  names 
of  customers."  As  such,  that  information  would  be 
entitled  to  be  withheld  from  disclosure  under  the 
FOIA  pursuant  to  the  exemption  for  matters 
specifically  exempted  from  disclosure  by  a  statute 
which  requires  withholding  from  the  public.  See 
Section  552(b)(3)  of  the  FOLA,  5  U.S.C  552(b)(3),  and 
Section  14S.S(c)  of  the  Commission's  regulaUoru 
thereunder,  17  CFR  145.5(c). 

"Section  1.10(g)  requires  that  the  other  portions 
of  the  Form  1-FR  be  bound  separately  in  order  that 
nonpublic  treatment  be  accorded  to  the  portions 
listed  in  Section  145.5{d)(l)(i)(B).  SecHnn  1.10(g)  is 
being  amended  to  add  a  similar  requirement 
regarding  nonpublic  treatment  of  the  portions  of  the 
FOCUS  Report,  Part  n,  Usted  in  the  text 


1 
Changes  in  Liabilities  Subordinated  to 
the  Claims  of  General  Creditof  s,  the 
Statement  of  Financial  and  0|)erational 
Data,  and  the  accoimtant's  rejtort  on 
material  inadequacies  filed  under 
§  1.16(c)(5)  of  the  Commission|s 
regulations.  F 

The  Commission  will,  therefore, 
generally  make  available  under  the 
FOIA  the  Statement  of  Finantil 
Condition,  the  Computation  ofNet 
Capital,  and  the  Schedule  of  Segregation 
Requirements  and  Funds  in  Segregation 
of  the  FOCUS  Report.  Part  II.  Py  doing 
so.  the  Commission  will  preseilve  parity 
of  treatment  for  all  FCMs,  since  the 
Commission  generally  makes  available 
comparable  portions  of  the  Fotm  1-FR. 
The  SEC  generally  treats  as  nonpublic 
all  of  the  FOCUS  Report,  Part  H.  except 
for  the  Statement  of  Financial  Condition, 
and  accompanying  footnotes,  from  the 
certified  report  filed  as  of  the  ^scal 
year-end.  One  of  those  footnotes  reports 
the  firm's  net  capital  position;  thus,  the 
release  of  the  Computation  of  Ket 
Capital  will  merely  serve  to  gif  e  the 
details  of  that  reported  positioji.  The 
Schedule  of  Segregation  Requirements 
and  Funds  in  Segregation  on  tl^e  FOCUS 
Report,  Part  n  is  identical  to  tUe 
schedule  with  the  same  name  on  the 
Form  1-FR.  The  Commission  generally 
has  made  that  schedule  available  imder 
the  FOIA.  and  it  will  do  the  sasie 
regarding  that  schedule  on  the  FOCUS 
Report.  Part  H.  The  above 
considerations  will  also  be  reflected  in 
the  Commission's  treatment  of Ithe 
FOCUS  Report.  Part  n  under  tUe 
Government  in  the  Sunshine  Act. 
The  schedules  Computation  for 
Determination  of  Reserve  Requirements 
for  Broker-Dealers  under  [SEC]  Rule 
15c3-3  and  Statement  of  Financial  and 
Operational  Data  reflect  information 
about  the  business  of  FCM/brai<er- 
dealers  which  relates  principally  to  their 
securities-related  activities.  Therefore, 
there  are  no  corresponding  schedules  on 
the  Form  1-FR,  since  such  infoilnation  is 
not  applicable  to  FCMs  which  ire  not 
broker-dealers.  The  schedule  Statement 
of  Ownership  Equity  and  Subordinated 
Liabilities  maturing  or  proposed  to  be 
withdrawn  within  the  next  six  tionths 
and  accruals,  which  have  not  b^en 
deducted  in  the  computation  of  jnet 
capital,  and  the  Recap  thereof,  Compiles 
in  tabular  form  information  which  is 
currently  contained  in  the  Commission's 
records  and  generally  accorded 
nonpublic  treatment,  although  there  is 
no  similar  schedule  filed  with  Pbrm  1- 
FR.  I 

The  instructions  to  Form  1-FR  inform 
the  applicant  or  registrant  of  his  rights 
and  the  Commission's  responsibilities 
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under  the  FOIA  and  the  Commission's 
regulations  promulgated  thereunder,'* 
and  every  FCM  or  applicant  therefor 
which  is  a  registered  broker-dealer 
should  be  familiar  with  those 
instructions.  The  Commission's  policy  is 
that  exempt  records  generally  will  be 
withheld  from  disclosure  under  the 
FOIA;  however,  irrespective  of  this 
policy  and  of  whether  a  person  petitions 
the  Commission  for  confidential 
treatment  the  Commission  has  an 
obligation  to  determine  whether  its 
records  are  publicly  available.  A  person 
who  has  submitted  information  and  has 
accompanied  the  submission  with  a 
petition  for  confidential  treatment  has 
the  right  to  notice  and  appeal  of  a 
decision  by  the  Commission  staff  and 
the  Commission  itself  as  to  the 
disclosure  or  withholding  of  materials 
pursuant  to  the  FOIA.  See  17  CFR 
145.9. "  Those  considering  filing  a 
petition  for  confidential  treatment  are 
reminded  of  the  requirement  in  Rule 
145.9(i]  that  a  petitioner  intend  in  good 
faith  to  aid  the  Commission  in  any 
proceeding  that  might  be  brought  to 
compel  the  Commission  to  disclose  the 
information. 

Amendments  to  Commission  Rule  147J 

The  Government  in  the  Sunshine  Act, 
5  U.S.C.  552b.  basically  requires  that 
Commission  meetings  be  open  to  public 
observation  and  certain  information 
pertaining  to  meetings  be  disclosed  to 
the  public  unless  a  meeting  is  likely  to 
focus  on  a  specifically  exempted  matter. 
One  such  exemption  is  provided  in 
Section  552b(c)(4)  of  that  Act  which 
provides  that  Commission  meetings  or 
portions  of  meetings  which  are  likely  to 
"disclose  trade  secrets  and  commercial 
or  financial  information  obtained  from  a 
person  and  privileged  or  confidential" 
may  be  closed  and  that  certain 
information  with  respect  thereto  may  be 
withheld  from  the  public. 

Section  147.3(b)(4)(i)(A)  of  the 
Commission's  regulations  under  that 
Act,  17  CFR  147.3(b)(4)(i)(A),  permits  the 
closing  of  Commission  meetings  or 
portions  of  meetings  and  the 
withholding  from  the  public  of  certain 
information  with  respect  thereto  when 
such  meetings  or  portions  of  meetings 
are  likely  to  involve  discussions  of 
certain  nonpublic  information  submitted 
to  the  Commission  with  Form  1-FR's. 
The  Commission  is  now  amending  Rule 


"17  CFR  Part  145. 

"The  Commission  has  recently  proposed  an 
amendment  to  17  CFR  145.9  which  would  require 
that  a  copy  of  a  petition  for  confidential  treatment 
be  nied  with  the  division  or  office  of  the 
Commission  to  which  the  information  subject  to  the 
petition  is  submitted,  as  well  as  the  Office  of  Public 
Information.  44  FR  51232  (August  31, 1979J. 


147.3(b](4)(i)(A)  toltake  account  of  the 
change  in  the  regulations  which  will 
permit  those  FCMs.  or  applicants 
therefor,  which  are  registered  broker- 
dealers  to  file  cop^s  of  the  FOCUS 
Report  Part  n."    I 

Under  S  147.3(bl4)(i)(A)[3)  of  the 
amended  rule,  the  following  portions, 
and  related  footnote  disclosures  thereof, 
of  the  FOCUS  Report  Part  U  which  an 
FCM/broker-dealar  may  file  in  lieu  of 
Form  1-FR  pursuant  to  1.10(h)  of  the 
Commission's  regulations  will  consti'tute 
a  basis  for  closing  jCommission  meetings 
or  portions  of  meetings  and  withholding 
from  the  public  information  pertaining 
thereto  provided  that  the  procedure  set 
forth  in  S  1.10(g)  of  the  Commission's 
regulations  "  is  followed:  the  Statement 
of  Income  (Loss),  the  Statement  of 
Changes  in  Financial  Position,  the 
Computation  for  Determination  of 
Reserve  Requirements  for  Broker- 
Dealers  under  [SEC]  Rule  15c3-^,  the 
Statement  of  Ownership  Equity  and 
Subordinated  Liabilities  maturing  or 
proposed  to  be  witndrawn  within  the 
next  six  months  and  accruals  which 
have  not  been  deducted  in  the 
computation  of  net  capital,  and  the 
Recap  thereof,  the  Statement  of  Changes 
in  Ownership  Equi^,  the  Statement  of 
Changes  in  Liabilities  Subordinated  to 
the  Claims  of  General  Creditors,  the 
Statement  of  Finanjcial  and  Operational 
Data,  and  the  accountant's  report  on 
material  inadequacies  filed  imder 
§  1.16(c)(5)  of  the  Commission's 
regulations. 


Effective  Date 

The  foregoing  rule  amendments  shall 
be  effective  immediately.  The 
Commission  finds  that  the  amendments 
are  merely  interpr^ve  of  existing 
practice  and  procedure  of  which  the 
public  has  previously  been  informed  and 
that  these  rule  cha|iges  will  not  have  a 


"In  certain  instances]  some  of  the  information  on 
the  nonpublic  portions  df  the  FOCUS  Report  Part  U, 
may  also  be  subject  to  general  protection  from 
public  disclosure  under  Section  8(a]  of  the 
Commodity  Exchange  Act  if  it  "would  separately 
disclose  the  business  trvisactions  or  market 
positions  of  any  person  and  trade  secrets  or  names 
of  customers."  As  such,  that  information  would 
constitute  a  basis  for  closing  Commission  meetings 
or  portions  of  meetings  »nd  withholding  from  the 
public  certain  information  with  respect  thereto 
pursuant  to  the  exempti#n  for  matters  specifically 
exempted  from  disclosufe  by  a  statute  which 
require*  withholding  from  the  public.  See  Section 
552b(c)(3)  of  the  Government  in  the  Sunshine  Act  5 
U.S.C.  552b(c)(3),  and  S^tion  147.3(b)(3)  of  the 
Commission's  regulatioils  thereunder,  17  CFR 
147.3(b)(3).  I 

"A  conforming  amen^lment  to  Section  1.10(g)  ia 
being  made  to  make  cle^r  that  nonpublic  treatment 
will  generally  be  accorded  to  appropriate  portions 
of  the  Form  1-FR  and  the  FOCUS  Report.  Part  n 
under  the  Government  i^  the  Sunshine  Act  as  well 
as  FOIA.  provided  the  s  parate  binding  procedure  is 
followed. 


substantial  impact  on  the  public 
Therefore,  any  further  public  procedures 
and  publication  pridf  to  the  effective 
date  of  the  rules,  in  accordance  with  the 
Administrative  Procedure  Act  as 
codified.  5  U.S.C  55$,  are  not  required. 
The  amendments  to  Sections  1.10, 1.12. 
1.16, 1.18  and  1.52  of  the  Commission's 
regulations  are  procedural  in  nature  and 
do  not  affect  any  substantive  rights 
since  they  merely  provide  those  FCMs, 
or  applicants  therefor,  which  are 
registered  as  broker^  or  dealers  with  the 
option  of  filing  copies  of  the  FOCUS 
Report.  Part  H,  in  lieu  of  Form  l-FR." 
The  conforming  amendment  in  §  1.10(g) 
to  reference  the  Goviemment  in  the 
Sunshine  Act  is  alsoi  a  matter  of 
procedure.  j 

The  amendments  (o  Parts  145  and  147 
are  also  being  made  j  effective 
immediately  to  provide  that  nonpublic 
treatment  now  accorded  to  certain 
information  required  to  be  contained  on 
the  Form  1-FR  is  accorded  to  the  same 
information  if  provided  on  the  FOCUS 
Report  Part  D.  This  tnerely  carries  over 
existing  procedures.! 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  in  5  U.S.C.  552, 
5  U.S.C  552b,  and  Sections  2(a)(ll),  4b, 
4f,  4g,  5a,  8a.  and  17  of  the  Commodity 
Exchange  Act  7  UAC  4a(j),  6b,  6f.  6g, 
7a,  12a,  and  21.  as  attended.  92  Stat  865 
et  seq.,  the  Commisalion  hereby  amends 
Parts  1. 145  and  147  of  Chapter  I  of  TiUe 
17  of  the  Code  of  Federal  Regulations  as 
follows  ( >  <  indicate  additions,  [} 
indicate  deletions):  I 

PART  I— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  Section  1.10  is  amended  by  adding 
the  following  sentence  in  paragraph  (g) 
thereof  and  a  new  paragraph  (h)  thereto: 

§  1.10    AppHcatlon  fo^  registration  and 
financial  reports  of  Figures  Commission 
Merchants. 


(g)  Nonpublic  treatment 
of  the  forms  1-FR 


.filid 


of  reports.  All 
pursuant  to  this 


"In  anticipation  of  the  changes  made  by  the  SEC, 
the  Commission's  Division  of  Trading  and  Markets 
issued  a  "no-action"  letter  on  December  2Z  1978  to 
permit  FCM/broker-deale«s  to  file  copies  of  the 
FOCUS  Report  Part  H,  in  teu  of  Form  1-FR.  That 
no-action  position  was  subsequently  extended  in 
letters  dated  March  28, 1979.  May  3, 1979,  and 
August  8. 1979.  It  should,  therefore,  be  unnecessary 
for  any  firm  to  change  its  present  practices  solely  as 
a  result  of  the  instant  rule  changes.  Those  first  three 
"no-action"  letters  also  extended  to  FCM/broker- 
dealers  who  failed  to  meet  the  Commission's 
minimum  financial  requiretnents  if  they  could 
affirmatively  demonstrate  [that  they  met  the  SEC's 
net  captial  rule.  That  portitin  of  the  "no-adion" 
position  expired  on  July  l4  1979.  All  FCM/broker- 
dealers  were  required  to  nieet  the  Commission's 
minimum  financial  requirements  beginning  July  18, 
1979.  ^ 
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section  will  be  public:  Provided 
however.  That  if  the  8tatemp':.t  of 
financial  condition,  th  _  computation  of 
the  minimum  capital  requirements 
pursuant  to  §  lA/,  and  the  schedule  of 
segregation  requirements  and  funds  on 
deposit  in  segregation  are  boimd 
separately  from  the  other  financial 
statements  (including  the  statement  of 
income  (loss)),  footnote  disclosures  and 
schedules  of  form  1-FR.  trade  secrets 
and  certain  other  commercial  or 
financial  inftmnation  on  such  other 
statements  and  schedules  will  be 
freated  as  nonpublic  for  purposes  of  the 
Freedom  of  Information  Act  [and  the 
Government  in  the  Sunshine  Act]  and 
partfs]  145  [and  147]  of  this  chapter. 
[All  of  the  copies  of  the  FOCUS  Report, 
Part  n,  filed  pursuant  to  paragraph  (h)  of 
this  section  will  be  public:  Provided, 
however,  That  if  the  statement  of 
financial  condition,  the  computation  of 
net  capital,  and  the  schedule  of 
segregation  requirements  and  funds  on 
deposit  in  segregation  are  bound 
separately  from  the  other  financial 
statements  (including  the  statement  of 
income  (loss)),  footnote  disclosures  and 
schedules  of  the  FOCUS  Report.  Part  II. 
trade  secrets  and  certain  other 
commercial  or  financial  information  on 
such  other  statements  and  schedules 
will  be  treated  as  nonpubUc  for 
purposes  of  the  Freedom  of  Information 
Act  and  the  Government  in  the  Sunshine 
Act  and  parts  145  and  147  of  this 
chapter.]  All  information  on  such  other 
statements,  footnote  disclosures  and 
schedules  will,  however,  be  available 
for  official  use  by  any  official  or 
employee  of  the  United  States  or  any 
State,  by  any  self-regulatory 
organization  of  which  the  person  filing 
such  report  is  a  member,  and  by  any 
other  person  to  whom  the  Commission 
believes  disclosure  of  such  information 
is  in  the  pubhc  interest.  Nothing  in  this 
paragraph  (g)  will  hmit  the  autiiority  of 
any  self-regulatory  organization  to 
request  or  receive  any  information 
relative  to  its  members'  financial 
condition.  The  independent  accoimtant's 
opinion  filed  puursuant  to  this  §  1.10  will 
be  deemed  public  information. 

t(h)  FCM/broker-dealer  filing  option. 
Any  appHcant  or  registrant  which  is 
registered  with  the  Securities  and 
Exchange  Commission  as  a  securities 
broker  or  dealer  may  comply  with  the 
requirements  of  this  section  by  filing  (in 
accordance  with  subparagraph  (a)(2) 
and  paragraphs  (b)  and  (c)  of  this 
section)  a  copy  of  its  Financial  and 
Operational  Combined  Uniform  Single 
Report  under  the  Securities  Exchange 
Act  of  1934.  Part  U.  in  Ueu  of  Form  1-FR; 
Provided,  however.  That  all  information 


which  is  required  to  be  furnished  on  and 
submitted  with  Form  1-FR  is  provided 
with  such  Report.] 

2.  In  §  1.12.  paragraph  (b)  is  amended 
to  read  as  follows: 

S  1.12    Maintenance  of  minimum  financial 

requirements  by  Futures  Commission 

Merctumts. 

•        •        •        •        ♦ 

(b)  *  *  •  Such  applicant  or  registrant 
must  also  file  a  Form  1-FR  [(or.  if  such 
applicant  or  registrant  is  registered  with 
the  Securities  and  Exchange 
Commission  as  a  securities  broker  or 
dealer,  it  may  file  fin  accordance  with 
S  1.10(h))  a  copy  of  its  Financial  and 
Operational  Combined  Uniform  Single 
Report  under  the  Securities  Exchange 
Act  of  1934.  Part  11.  in  heu  of  Form  1- 
FR)]  or  such  other  financial  statement 
designated  by  the  Commission  and/or 
the  designated  self-regulatory 
organization,  if  any.  as  of  the  close  of 
business  for  the  month  during  which 
such  event  takes  place  and  as  of  the 
close  of  business  for  each  month 
thereafter  until  three  (3)  successive 
months  have  elapsed  during  which  the 
applicant's  or  registrant's  adjusted  net 
capital  is  at  all  times  equal  to  or  in 
excess  of  the  minimums  set  forth  in  this 
paragrajjh  (b)  which  are  applicable  to 
such  applicant  or  registrant.  Each 
financial  statement  required  by  this 
paragraph  (b)  must  be  filed  within  30 
calendar  days  after  the  end  of  the  month 
for  which  such  report  is  being  made. 
♦        •        •        *        « 

3.  In  §  1.16.  paragraph  (c)  is  amended 
to  read  as  follows: 

§  1.16    Qualifications  and  Reports  of 
Accountants. 


(c)  *  *  * 

(5)  *  *  *  An  applicant  must  file 
concurrentiy  with  the  audit  report  a 
supplemental  report  by  the  accountant 
describing  any  material  inadequacies 
found  to  exist  as  of  the  date  of  the  form 
1-FR  being  filed[.]  f  Provided, 
however,  that  if  such  applicant  is 
registered  with  the  Securities  and 
Exchange  Commission  as  a  securities 
broker  or  dealer,  and  it  files  (in 
accordance  with  §  1.10(h))  a  copy  of  its 
Financial  and  Operational  Combined 
Uniform  Single  Report  under  the 
Securities  Exchange  Act  of  1934.  Part  n, 
in  lieu  of  Form  1-FR.  the  accountant's 
supplemental  report  must  be  made  as  of 
the  date  of  such  report.]  The 
supplemental  report  must  indicate  any 
corrective  action  taken  or  proposed  by 
the  applicant  or  registrant  in  regard 
thereto.  If  the  audit  did  not  disclose  any 


material  inadequacies,  the  supplemental 
report  must  so  state. 


4.  In  5  1.18,  paragraphs  (a)  a 
amended  to  read  as  follows: 


imf 


(b)  are 


§1.18    Records  for  end  relaUng  to 
financial  reporting  and  monthly 
computation. 

(a)  No  person  shall  be  registered  as  a 
futures  commission  merchant  under  the 
Act  unless,  commencing  on  the  dpte  his 
application  for  such  registration  k  filed, 
he  prepares  and  keeps  current  lejgers  or 
other  similar  records  which  show  or 
summarize,  with  appropriate  references 
to  supporting  documents,  each 
transaction  affecting  his  asset  liability, 
income,  expense  and  capital  accbtmts, 
and  in  which  (except  as  otherwise 
permitted  in  writing  by  the  Comnkission) 
all  his  asset  Hability  and  capital] 
accounts  are  classified  into  eithef  the 
account  classification  subdivisions 
specified  on  Form  1-FR  [or.  if  such 
person  is  registered  with  the  Securities 
and  Exchange  Commission  as  a   ' 
securities  broker  or  dealer  and  h||  files 
(in  accordance  with  §  1.10(h))  a  atopy  of 
his  Financial  and  Operational  Cambined 
Uniform  Single  Report  under  the  ( 
Securities  Exchange  Act  of  1934.  Part  II, 
in  lieu  of  Form  1-FR,  the  account] 
classification  subdivisions  speciQed  on 
such  Report,]  or  categories  that  ire  in 
accord  with  generally  accepted 
accounting  principles.  Each  persoh  so 
registered  shall  prepare  and  keep 
current  such  records. 

(b)  Each  applicant  or  registrant  must 
make  and  keep  as  a  record  in 
accordance  with  §  1.31.  formal 
computations  of  its  adjusted  net  qppital 
and  of  its  minimum  financial         i 
requirements  pursuant  to  §  1.17  of  the 
requirements  of  the  designated  self- 
regulatory  organization  to  which  t  is 
subject  as  of  the  close  of  business  each 
month.  [An  applicant  or  registra4t 
which  is  also  registered  as  a  secujities 
broker  or  dealer  with  the  Securities  and 
Exchange  Commission  may  meet  the 
computation  requirements  of  this 
paragraph  by  completing  the  Stat^ent 
of  Financial  Condition  and  Computation 
of  Net  Capital  portions  of  the  Financial 
and  Operational  Combined  Unifonn 
Single  Report  under  the  Securities 
Exchange  Act  of  1934,  Part  II.] 


•  I    • 


5.  In  §  1.52.  paragraph  (a)  is  ame>ided 
to  read  as  follows: 


§  1.52    Self-regulatory  organization 
adoption  and  surveillance  of  minimum 
financial  requirements.  j 

(a)  *  *  *  Such  requirements  mu|t  be 
the  same  as.  or  more  stringent  thail. 
those  contained  in  SS  110  and  l.lTt  and 
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the  deHnition  of  adjusted  net  capital 
must  be  the  same  as  that  prescribed  in 
§  1.17(c):  Provided,  however,  A 
designated  self-regulatory  organization 
may  determine  the  number  of  form  1- 
FR's  it  receives  from  its  member 
registrants  so  long  as  it  requires  at  least 
semiannual  Form  1-FR's,  one  of  which 
must  be  certiHed  in  accordance  with 
§  1.16  for  each  such  registrant  [.]  [; 
Provided,  further,  A  designated  self- 
regulatory  organization  may  permit  its 
member  registrants  which  are  registered 
witht  the  Securities  and  Exchange 
Commission  as  securities  brokers  or 
dealers  to  file  (in  accordance  with 
Section  1.10(h))  a  copy  of  their  Financial 
and  Operational  Combined  Uniform 
Single  Report  under  the  Securities 
Exchange  Act  of  1934,  Part  H,  in  lieu  of 
Form  l-FR.J 


PART  145— COMMISSION  RECORDS 
AND  INFORMATION 

8.  In  §  145.5,  paragraph  (d)(l)(i)  is 
amended  to  read  as  follows: 

§  145.5    Nonpublic  matters. 


(d)  •  *  • 
(1)  *  *  • 

(i)  *  *  • 

[(C)  The  following  portions,  and 
footnote  disclosures  thereof,  of  the 
Financial  and  Operational  Combined 
Uniform  Single  Report  under  the 
Securities  Exchange  Act  of  1934,  Part  II, 
filed  pursuant  to  17  CFR  1.10(h): 
Provided,  The  procedure  set  forth  in  17 
CFR  1.10(g)  is  followed:  The  Statement 
of  Income  (Loss),  the  Statement  of 
Changes  in  Financial  Position,  the 
Computation  for  Determination  of 
Reserve  Requirements  for  Broker- 
Dealers  under  [SEC]  Rule  15c3-3,  the 
Statement  of  Ownership  Equity  and 
Subordinated  Liabilities  maturing  or 
proposed  to  be  withdrawn  within  the 
next  six  months  and  accruals,  which 
have  not  been  deducted  in  the 
computation  of  net  capital,  and  the 
Recap  thereof,  the  Statement  of  Changes 
in  Ownership  Equity,  the  Statement  of 
Changes  in  Liabilities  Subordinated  to 
the  Claims  of  General  Creditors,  the 
Statement  of  Financial  and  Operational 
Data,  and  the  accountant's  report  on 
material  inadequacies  filed  imder  17 
CFR  1.16(c)(5);  J 


PART  147— OPEN  COMMISSION 
MEETINGS 

7.  In  5  147.3.  paragraph  (b)(4)(i)(A)  is 
amended  to  read  as  foUows: 
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S  147.3    Generall  requirements  of  open 
meetings;  grounds  upon  which  meetings 
may  be  closed. 

*  *      .  * 

(b)  *  *  * 

(4)  *  •  • 

(i)  •  •  • 

(A)  *  *  • 

[(3)  The  follclwing  portions,  and 
footnote  disclosures  thereof,  of  the 
Financial  and  Ch)erational  Combined 
Uniform  Single^eport  under  the 
Securities  and  Hxchange  Act  of  1934, 
Part  n,  filed  pursuant  to  17  CFR  1.10(a): 
Provided,  The  procedure  set  forth  in  17 
CFR  1.10(g)  is  fdllowed:  The  Statement 
of  Income  (Loss|,  the  Statement  of 
Changes  in  Financial  Position,  the 
Computation  for  Determination  of 
Reserve  Requiriments  for  Broker- 
Dealers  under  [SEC]  Rule  15c3-3,  the 
Statement  of  Ownership  Equity  and 
biUties  maturing  or 
ithdrawn  within  the 
and  accruals,  which 
ducted  in  the 
computation  of  bet  capital,  and  the 
Recap  thereof,  t  le  Statement  of  Changes 
in  Ownership  B  |uity,  the  Statement  of 
Changes  in  Liab  lities  Subordinated  to 
the  Claims  of  Gi  sneral  Creditors,  the 
Statement  of  Fii  ancial  and  Operational 
Data,  and  the  ac  countant's  report  on 
material  inadeq  lacies  filed  under  17 
CFR  1.16(c)(5);l 

*  *        * 

Issued  in  Washfcigton.  D.C.  on  November  6, 
1979  by  the  Comnission. 
Jane  K.  Stuckey, 
Secretary  of  the  tihmmission. 

[FR  Doc.  79-34725  Filed  11-15-79;  8:45  am] 
BILUNQ  CODE  6351-«  l-M 


Subordinated 
proposed  to  be 
next  six  month 
have  not  been 


DEPARTMENT 
EDUCATION, 


Food  and  Drug 
21  CFR  Part  73 


)F  HEALTH, 
WELFARE 


A4D 


Administration 


[Docket  No.  78C-)041] 

Silver,  Listing  or  Color  Additives 
Exempt  From  G  ertif Ication 

agency:  Food  a  id  Drug  Administration. 
action:  Final  ru  e. 


SUMMARY:  This  I  locument 
"permanently"  ijsts  silver  for  use  in 
externally  apphed  cosmetics  and 
exempts  that  color  additive  from 
certification.  Kidcer  Chemical  Co.  filed  a 
petition  for  such  use. 

DATES:  Effectivd  December  17, 1979; 
objections  by  December  17, 1979. 
ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305),  Food  and 


Drug  Administratjion.  Rm.  4-65,  5600 
Fishers  Lane.  Roilkville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerad  L  McCowln,  Bureau  of  Foods 
(HFF-^34),  Food  ind  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  200  C  St.  SW., 
Washington.  DC  to204.  202-472-5690. 

SUPPLEMENTARY  JnFORMATIO'N:  A 

petition  (CAP  80*137)  to  provide  for  the 
safe  use  of  crystalline  silver  metal 
(silver)  as  a  color  additive  in  fingernail 
polish  was  filed  by  Kirker  Chemical  Co., 
1  East  11th  St.,  P.p.  Box  365,  River  Street 
Station,  Paterson,  NJ  07524.  A  notice  of 
filing  was  publisli  ed  in  the  Federal 
Register  of  March  17, 1978  (43  FR  11268). 
The  petition  was  filed  imder  section  706 
of  the  Federal  Fo(  id.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  37f ). 

The  Food  and  I  irug  Administration 
has  evaluated  the  data  in  the  petition 
and  other  relevan  t  material  and 
concludes  that  silirer  is  safe,  under  the 
conditions  set  forth  below,  for  use  in 
coloring  fingernail  polish  and  that 
certification  is  not  necessary  for  the 
protection  of  the  public  health.  The 
agency  also  concludes  that  the  name 
silver  is  preferablje  to  the  name  given  in 
the  filing  notice, 

Therefore,  und^r  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  706  (b),  (c), 
and  (d),  74  Stat.  399-403  (21  U.S.C.  376 
(b),  (c),  and  (d)))  ind  under  authority 
delegated  to  the  Commissioner  (21  CFR 
5.1),  Part  73  is  amended  in  Subpart  C  by 
adding  new  §  73.^500  to  read  as  follows: 

{73.2500    Sihrer. 

(a)  Identity.  (1)  The  color  additive, 
silver,  is  a  crystalline  powder  of  high 
purity  silver  prepared  by  the  reaction  of 
silver  nitrate  witlj  ferrous  sulfate  in  the 
presence  of  nitric,  phosphoric  and 
sulfuric  acids.  PoKrvinyl  alcohol  is  used 
to  prevent  the  agdomeration  of  crystals 
and  the  formatioij  of  amorphorus  silver. 

(2)  Color  additive  mixtures  of  silver 
may  contain  only  ithose  diluents  listed  in 
§  73.1001(b)  and.  in  addition, 
nitrocellulose. 

(b)  Specificatio  is.  Silver  shaU 
conform  to  the  foBowing  specifications 
and  shall  be  fi-ee  irom  impurities  other 
than  those  named  to  the  extent  that  such 
other  impurities  n^ay  be  avoided  by 
good  manufacturing  practice: 

Lead  (as  Pb),  not  mc  ire  than  10  parts  per 

million. 
Arsenic  (as  As],  not  more  than  5  parts  per 

million. 
Mercury  (as  Kg],  no  more  than  1  part  per 

million. 
Silver  (as  Ag],  not  h  ss  than  99.9  percent 

(c)  Uses  and  restrictions.  The  color 
additive  silver  maty  be  safely  used  for 


coloring  fingernail  polish  at  a  level  not 
to  exceed  1  percent  of  the  final  product 

(d)  Labeling.  The  color  additive  and 
any  mixtures  prepared  therefrom 
intended  solely  or  in  part  for  coloring 
purposes  shall  bear,  in  addition  to  any 
other  information  required  by  law, 
labeling  in  accordance  with  the 
provisions  of  §  70.25  of  this  chapter. 

(e)  Exemption  from  certification. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the 
public  health  and  therefore  batches 
thereof  are  exempt  from  the  certification 
requirements  of  section  706(c)  of  the  act 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  December  17, 
1979  file  written  objections  with  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Objections  should  show  how  the  person 
filing  them  will  be  adversely  affected  by 
the  regulation,  specify  with  particularity 
the  provisions  of  the  regulation  thought 
to  be  objectionable,  and  state  the 
grounds  for  each  objection.  Objections 
are  to  be  filed  in  accordance  with  the 
requirements  of  §  71.30  (21  CFR  71.30).  If 
a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing,  be 
supported  by  grounds  factually  and 
legally  sufficient  to  justify  the  relief 
sought,  and  include  a  detailed 
description  and  analysis  of  the  factual 
information  intended  to  be  presented  in 
support  of  each  objection  in  the  event 
that  a  hearing  is  held.  Four  copies  of  all 
documents  should  be  filed  and  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  of  the  Hearing  Clerk, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date:  This  regulation  shall 
become  effective  December  17, 1979, 
except  as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  announced  by 
publication  in  the  Federal  Register. 

(Sec.  706  (b).  (c),  and  (d).  74  Stat.  399-403  (21 
U.S.C.  376  (b).  (c),  and  (d)]) 
Dated:  November  7, 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-35002  Filed  U-15-7B:  8:46  am] 
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ACTION:  Final  rule. 


SUMMARY:  The  regulations  are  amended 
to  reflect  the  change  of  sponsor  for 
chloramphenicol  capsules  and 
tetracycline  hydrochloride  capsules 
fi-om  Pierrel  America,  Inc.,  to  Federal 
Pharmacal,  Inc.  Two  supplemental  new 
animal  drug  apphcations  (NADA's)  filed 
by  Federal  Pharmacal,  Inc..  provide  for 
this  change. 

EFFECTIVE  DATE:  November  16, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  C.  Hewitt  Bureau  of  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
3420. 

SUPPLEMENTARY  INFORMATION:  Federal 
Pharmacal,  Inc.,  filed  supplemental  new 
animal  drug  applications  (NADA  65-345 
and  65-467)  providing  for  the  change  of 
sponsor  for  chloramphenicol  capsules 
and  tetracycline  hydrochloride  capsules, 
respectively. 

This  intercorporate  transfer  of 
NADA's  does  not  involve  changes  in 
facilities,  equipment,  procedures,  or 
production  personnel.  Under  the 
bureau's  supplemental  approval  policy 
(42  FR  64367,  December  23, 1977),  this  is 
a  category  I  change;  therefore,  this 
action  does  not  require  a  reevaluation  of 
the  safefy  and  effectiveness  data  in  the 
parent  applications. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83), 
§  510.600  is  amended  in  paragraph  (c)(1) 
by  deleting  the  entry  for  "Pierrel 
America,  Inc.,"  and  by  alphabetically 
adding  a  new  sponsor  entry,  and  in 
paragrap'h  (c)(2)  by  deleting  the  sponsor 
entry  for  "000345"  and  by  numerically 
adding  a  new  sponsor  entry  to  Vead  as 
follows: 

§510.600    Names,  addresses,  and  drug 

labeler  codes  of  sponsors  of  approved 

applications. 

•        *        *        *        • 

(c)  *  *  * 
(1)  *  •  • 


rrm  nanw  and  address 


Onig  labMer 
coda 


21  CFR  Part  510 

New  Animal  Drugs;  Federal  Pharmacal, 

Inc.;  Change  of  Sponsor  

agency:  Food  and  Drug  Administration.  (2)  * 


Federal  Phaimacal,  Inc.,  P.O.  Box  Q. 
SI  Cniix,  U.S.  Virgin  Islands  00S50... 


KingahH. 


000345 


Drug  lobeter  code 


Rrm  name  and 


000345 


^ 


Federal  Pfiarmacal.  Inc..  PO.  Box  Q. 
Kingshill.  St  Cfoix,  U.S.  y»»n 
Wands  OOBSO.  | 


Effective  date.  This  regulation  i| 
effective  November  16, 1979. 
(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360l|j[i))) 

Dated:  November  7, 1979. 
Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medic^  e. 

(FR  Doc  7»-3SOao  Filed  U-15-79: 8:45  ami 
BILUNO  COOE  4110-03-M 


21  CFR  Parts  520  and  522 

Sulfadlmethoxine  Tablets  and 
injection;  Change  of  Sponsor 

agency:  Food  and  Drug  Administi^tion. 
ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
regulations  to  reflect  the  change  ol 
sponsor  for  two  sulfadimethoxine 
products  from  Affiliated  Laboratoijes. 
Division  of  Whitmoyer  Laboratori^. 
Inc.,  to  Beecham  Laboratories,  Divuion 
of  Beecham,  Inc.  Supplemental  nelT 
animal  drug  applications  (NADA'sj  filed 
by  Beecham  Laboratories  provide  lor 
this  change. 

EFFECTIVE  DATE:  November  16, 197!  >. 
FOR  FURTHER  INFORMATION  CONTAi  TT 

Andrew  J.  Beaulieu,  Bureau  of 
Veterinary  Medicine  (HFV-216),  Food 
and  Ehug  Administration.  Department  of 
Health.  Education,  and  Welfare,  5«0 
Fishers  Lane,  Rockville,  MD  20857^001- 
443-4093.  f 

SUPPLEMENTARY  INFORMATION:  Beecham 
Laboratories.  Division  of  Beecham,.  Inc., 
Bristol,  TN  37620,  filed  supplemental 
NADA's  13-526  and  13-527  providi|ig  for 
the  change  of  sponsor  for 
sulfadimethoxine  tablets  and 
sulfadimethoxine  injection,  respectively. 

Approval  of  these  supplemental  j 
apphcations  does  not  adversely  aflbct 
the  safety  or  effectiveness  of  the    T 
products  because  it  provides  only  fipr  an 
intercorporate  transfer  of  NADA's.  and 
no  changes  in  manufacturing,  packaging, 
or  quality  control  Accordingly,  the ' 
Director  of  the  Bureau  of  Veterinarf 
Medicine  concludes  that  these 
approvals  do  not  require  a  reevalua  tion 
of  the  safefy  and  effectiveness  data  in 
the  parent  applications. 

Therefore,  under  the  Federal  Fooa. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i))).  under  I 
authority  delegated  to  the  Commisaioner 
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of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83), 
Parts  520  and  522  are  amended  as 
follows: 

§  520.2220b    [Amen<ted] 

1.  In  Part  520,  §  520.2220b 
Sulfadimethoxine  tablets  and  boluses  Is 
amended  in  paragraph  (b)(2)  by  deleting 
the  number  "011825"  and  inserting  in  its 
place  the  number  "000029." 

§522.2220    [Amended] 

2.  In  Part  522.  S  522.2220 
Sulfadimethoxine  injection,  is  amended 
in  paragraph  (b)(2)  by  deleting  the 
number  "011825"  and  inserting  in  its 
place  the  number  "000029." 

Effective  date:  November  16, 1979. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  November  7, 1979. 
Lester  M.  Crawford, 

Director,  Bureau  of  Veterinary  Medicine. 

(FR  Doc  79-35001  Filed  ll-lS-79: 8:45  am] 
BILUNO  COOe  4110-<»-M 


21  CFR  Parts  520  and  558 

New  Animal  Drug  Applications; 
Change  of  Sponsor 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect  the 
change  of  sponsor  for  several  new 
animal  drug  applications  (NADA's)  from 
Shell  Chemical  Co.  to  Diamond 
Shamrock  Corp.  Supplemental  NADA's 
filed  by  Diamond  Shamrock  Corp. 
provide  for  this  change. 
EFFECTIVE  DATE:  November  16. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  G.  Griffith.  Bureau  of  Veterinary 
Medicine  (HFV-112).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
3430. 

SUPPLEMENTARY  INFORMATION:  Diamond 
Shamrock  Corp.,  Nutrition  and  Animal 
Health  Div.,  1100  Superior  Ave., 
Cleveland.  OH  44114,  submitted  several 
supplemental  NADA's  to  provide  for  the 
change  of  sponsor.  The  regulations  are 
amended  to  reflect  the  change. 

Under  the  Bureau  of  Veterinary 
Medicine's  proposed  supplemental 
approval  policy  for  NADA's  (December 
23. 1977;  42  FR  64367),  this  is  a  category  I 


change.  Accor(£ngly,  approval  of  this 
action  did  not  require  a  reevaluation  of 
the  safety  and  effectiveness  data  in  the 
parent  applications. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosnietic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.lC.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drags  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  N^edicine  (21  CFR  5.83). 
Parts  520  and  5E8  are  amended  as 
follows:  I 

§520.600    [Amended] 

1.  In  Part  520,(  §  520.600  Dichlorvos  is 
amended  in  pai  agraph  (c)  by  deleting 
"011461"  and  ir  serting  in  its  place 
"025001." 

§558.205    [Ameided] 

2.  In  Part  558,  §  558.205  Dichlorvos  is 
amended  in  pai  agraph  (b)  by  deleting 
"011461"  and  in  serting  in  its  place 
"025001." 

Effective  dati '.  This  amendment  is 
effective  Noven  iber  16, 1979. 
(Sec.  512(i),  82  Sti  t.  347  (21  U.S.C.  360b(i)).) 

Dated:  Novemb  er  9. 1979. 
Lester  M.  Crawfa  d, 
Director,  Bureau  ( f  Veterinary  Medicine. 


[FR  Doc.  79-35324  Filed 
BIUJNG  COOE  41 


11-15-79;  8:45  amj 


10-1 13-M 


21  CFR  Part  54) 

Penicillin  Antib  otic  Drugs  for  Animal 
Use;  Procaine  I  Penicillin  G  in  Oil 

agency:  Food  a  nd  Drug  Administration. 
action:  Final  n  le. 


summary:  The  eger.cy  amends  the 
regulations  to  rtflect  approval  of  a  new 
animal  drug  application  (NADA)  filed 
by  Philips  Roxa  n-.  Inc.,  providing  for 
safe  and  effecti  re  intramammary  use  of 
procaine  penicillin  G  in  oil  for  treating 
mastitis  in  lactating  cows.  This  product 
is  similar  to  one  reviewed  by  the 
National  Acad^y  of  Sciences — 
National  Reseaich  Council  (NAS/NRC) 
Drug  Efficacy  Study  Group  and  found  to 
be  effective  for  Its  labeled  uses. 
Approval  of  identical  or  similar  products 
may  require  suOmission  of 
bioequivalence  pr  similar  data  in  lieu  of 
other  effectiveness  data. 
effective  oath:  November  16, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Caraevale,  Bureau  of 
Veterinary  Mecicine  (HFV-112).  Food 
and  Drug  Administration.  Department  of 
Health.  Educatibn.  and  Welfare,  5600 
Fishers  Lane.  Rfcckville,  MD  20857,  301- 
443-1788.  I 

SUPPLEMENTARY  INFORMATION:  Philips 
Roxane.  Inc..  2821  North  Belt  Highway. 


St.  Joseph.  MO  64502,  filed  an  NADA 
(65-466)  providing  for  intramammary 
use  of  a  8ingle-d(»e,  10-milliliter, 
disposable  syringe  containing  100,000 
units  of  procainejpenicillin  G  for  treating 
mastitis  in  lactatmg  cows.  This  product 
is  similar  to  Haniord's,  which  was  the 
subject  of  a  NAS/NRC  evaluation 
published  in  the  Federal  Register  of  July 
22. 1970  (35  FR  11,710).  The  product  was 
classified  as  probably  effective  for  the 
above-mentioned  use  and  was  later 
declared  effective  in  the  Federal 
Register  of  October  26, 1973  (38  FR 
29578);  it  is  codified  in  21  CFR  540.874a. 
The  two  products  differ  in  that  Philips 
Roxane  uses  soyoean  oil  as  its  inactive 
ingredient/vehicle,  whereas  Hanford 
uses  sesame  oil.  Notwithstanding  the 
different  vehicles.  Philips  Roxane  has 
demonstrated  bicjequivalency  between 
the  products  through  submission  of 
adequate  and  well-controlled  studies. 
This  application ;  s  approved  on  the 
basis  of  generic  c  quivalence  to  the 
reviewed  drug. 

This  document  amends  21  CFR 
540.874a  to  add  the  new  approval  and  to 
specify  in  the  existing  Hanford  approval 
the  conditions  of  juse  for  which  approval 
for  an  identical  of  similar  product  need 
types  of 
as  specified  by 
CFR  514.1(b)(8)(ii))  or 
CFR  514.111(a)(5)). 

Instead,  approval  may  require  a 
demonstration  or  bioequivalence  as 
discussed  in  the  Sideline  for  submitting 
NADA's  for  NAS/NRC-reviewed  generic 
drugs.  The  guideline  is  available  from 
the  Hearing  Clerk  (HFA-305),  Rm.  4-65. 
Food  and  Drug  A  Iministration,  5600 
Fishers  Lane.  Ro(  kville.  MD  20857. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Pkrt  20)  promulgated 
imder  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Freedom  of 
Information  regulations  in 
§  514.11(e)(2)(ii)  of  the  animal  drug " 
regulations  (21  CFr  514.11(e)(2)(ii)),  a 
summary  of  safety  and  effectiveness 
data  and  informajtion  submitted  to 
support  approval  of  this  application  is 
available  for  public  examination  at  the 
office  of  the  Heaikng  Clerk  (HFA-305) 
from  9  a.m.  to  4  pjm.,  Monday  through 
Friday. 

Therefore,  undir  the  Federal  Food, 
Drug,  and  Cosmeuc  Act  (sec.  512  (i)  and 
(n).  82  Stat.  347,  3B0-351  (21  U.S.C.  360b 
(i)  and  (n)))  and  linder  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1)  and  redelegated^ 
to  the  Director  of  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
540  is  amended  in  §  540.874a  by 
redesignating  paragraph  (c)(2)(ii)  as 
paragraph  (c)(2)(i  i),  by  revising  newly 
designated  paragaph  (c)(2)(iii)(o).  and 


not  include  certai 
effectiveness  date 
§  514.1(b)(8)(ii)  (2 
§  514.111(a)(5)  [Zi 


by  adding  new  paragraph  (c)(2)(ii)  and 
(5)  to  read  as  follows: 

§  540.874a    Procaine  penicillin  G  in  oH. 
*        *        *        * 

(c)  *  *  • 

(2)  *  *  * 

(ii)  NAS/NRC  status.  The  conditions 
specified  in  paragraph  (c)(2)(iii)(o)(2)  of 
this  section  have  been  reviewed  by 
NAS/NRC  and  are  effective. 
Applications  for  these  uses  need  not 
include  effectiveness  data  as  specified 
by  §  514.111  of  this  chapter,  but  may 
require  bioequivalency  and  safety 
information. 

(iii)  Conditions  of  use.  *  *  * 

[a)  Three  dose  regimen.  Administer  by 
intramammary  infusion  in  each  infected 
quarter  as  follows: 

[1)  e-milliliter  dose  (peanut  oil). 
Treatment  may  be  repeated  at  12-hour 
intervals.  Milk  that  has  been  taken  from 
animals  during  treatment  and  for  84 
hours  (7  milkings)  after  the  latest 
treatment  must  not  be  used  for  food. 
Animals  must  not  be  slaughtered  for 
food  during  treatment  or  within  4  days 
after  the  latest  treatment. 

[2)  10-milliliter  dose  (sesame  oil). 
Treatment  may  be  repeated  at  12-hour 
intervals.  Milk  that  has  been  taken  from 
animals  during  treatment  and  for  60 
hours  (5  milkings)  after  the  latest 
treatment  must  not  be  used  for  food. 
Animals  must  not  be  slaughtered  for 
food  during  treatment  or  within  3  days 
after  the  latest  freatment, 

*        *        *        ♦        « 

(5)(i)  Sponsor.  See  in  §  510.600(c)  of 
this  chapter. 

(ii)  Conditions  of  use.  It  is  used  as  an 
aid  in  the  treatment  of  mastitis  caused 
by  Streptococcus  agalactiae,  S. 
dysgalactiae,  and  S.  uberis  in  lactating 
cows  as  follows: 

[a)  Three  dose  regimen.  After  milking, 
infuse  each  infected  quarter  with  a 
single  10-milliliter  syringe  (soybean  oil 
vehicle). 

[b)  Limitations.  Repeat  procedure  at 
12-hour  intervals  for  not  more  than  3 
doses.  Milk  that  has  been  taken  from 
animals  during  treatment  and  for  60 
hours  (5  milkings)  after  the  latest 
treatment  must  not  be  used  for  food. 
Animals  must  not  be  slaughtered  for 
food  during  treatment  or  within  3  days 
after  the  latest  treatment. 

Effective  date.  This  regulation  is 
effective  November  16. 1979. 

(Sec,  512  (i)  and  (n),  82  Stat.  347.  350-351  (21 
U.S.C.  360b  (i)  and  (n))) 
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Dated:  November  9. 1979. 
Lester  M.  Crawford, 

Director,  Bureau  of  Veterinary  Medicine. 

(FR  Doc  79-35323  FUed  11-15-79;  &45  am] 
BILLING  COOE  4110-03-H 


DEPARTMENT  OF  DEFENSE 

Corps  Of  Engineers.  Department  of 
the  Army 

33  CFR  Part  206 

Fishing  and  Hunting  Regulations 
agency:  U.S.  Army  Corps  of  Engineers. 

action:  Final  rule. 


summary:  The  Corps  of  Engineers  is 
revoking  certain  fishing  and  hunting 
regulations  in  33  CFR  Part  206  which 
have  been  identified  as  being  obsolete 
or  unnecessary  and  amending  certain 
other  regulations  in  Part  206  to  eliminate 
extraneous  information.  This  action  is 
taken  as  part  of  the  Corps'  continuing 
program  to  review  all  regulations  for 
possible  elimination  or  consolidation  in 
accordance  with  the  President's  Order 
on  Improving  Government  Regulations 
(EO  12044). 

EFFECTIVE  DATE:  November  30. 1979. 
ADDRESS:  Office  of  the  Chief  of 
Engineers:  Attn:  DAEN-CWO-N. 
Washington.  D.C.  20314. 
FOR  FURTHER  INFORMATION.  CONTACT: 
Mr.  Ralph  T.  Eppard  (202)  272-0200. 
SUPPLEMENTARY  INFORMATION:  On  19 

July  1977.  the  Corps  of  Engineers 
published  final  regulations  to  revise  and 
reorganize  the  Corps  permit  program  to 
make  the  policies  and  procedures  more 
understandable  to  a  person  desiring  to 
perform  work  in  the  waters  of  the 
United  States  and  to  enable  a  person  to 
get  a  quicker  decision  on  an  application. 
These  regulations  also  authorized 
certain  small  shTictures  by  a  nationwide 
permit  where  those  structures  have  a. 
minimal  impact  on  the  environment,  and 
in  the  case  of  marine  life  harvesting 
devices;  provided  there  is  no 
interference  with  navigation. 
Accordingly,  it  is  no  longer  necessary  to 
submit  an  appUcation  to  the  Corps 
District  Engineers  and/or  to  comply 
with  detailed  specifications  for  pound 
nets,  crab  traps,  eel  pots  and  lobster 
traps  if  they  do  not  interfere  with 
navigation. 

On  24  January  1978.  a  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Federal  Register  (43  FR  3287) 
soliciting  comments  on  the  Corps' 
proposal  to  revoke  33  CFR  Part  206 
(Fishing  and  Hunting  Regulations)  in  its 
entirety.  The  response  to  that  proposal 


was  generally  light.  However,  soine  of 
the  commentors  expressed  concjjrn 
about  the  potential  hazards  to 
navigation  created  by  a  proliferation  of 
fishing  stiTictures.  if  the  geographical 
-     limits  for  those  structures  were  removed 
by  revoking  the  regulations.  We 
received  comments  from  the  follcuwing: 
Congressman  G.  William  Whiteh^irst  (on 
behalf  of  R.  Pabick  Deans).  Chesapeake 
Bay  Yacht  Clubs  Association,  U.g.  Coast 
Guard,  State  of  Virginia.  Marine  > 
Resources  Commission.  Mr.  Johnfe. 
Kennedy.  Mr.  R.  Patiick  Deans.    ~ 

Based  on  all  of  the  comments  received 
we  re-evaluated  each  of  the  fishiqg  and 
hunting  regulations  with  a  view  toward 
revoking  certain  regulations  where  state 
and  local  controls  are  sufficient  to 
regulate  these  structures  and  to  amend 
other  regulations  to  delete  requirements 
not  specifically  addressing  the      j 
geographic  areas  for  marine  life     i 
harvesting  devices.  Requirements 
currently  exist  in  33  CFR  Part  206  lor 
fishing  stiiicture  buoys  to  be  placjd  to 
mark  the  boundaries  of  certain  fidhing 
areas  in  the  Chesapeake  Bay.  In  v^ew  of 
the  comments  received  on  the  neefl  for 
markers,  the  revocation  of  these  T 
requirements  is  being  held  in  abeyance 
to  allow  time  to  determine  future 
requirements  and  jurisdictional 
parameters. 

Accordingly.  33  CFR  Part  206  is 
amended  as  set  forth  below: 

1.  The  following  regulations  are 
revoked  in  their  entirety: 

33  CFR  Sec.  and  Location  I 

206.5  Navigable  waters  on  coast  of  M^  ne 

and  New  Hampshire. 
206.15  Coastal  waters  of  Massachusett  \  and 
Rhode  Island  and  the  waters  of  Fibers 
Island  and  Gardiners  Point,  New  York: 
fishing.  1 

206.20  Narragansett  Bay  and  its  tributaries. 

Rhode  Island;  oyster  grounds. 
206.25  Navigable  waters  of  State  of 

Connecticut;  oyster  grounds. 
206.30  Gardiner  and  Great  and  Uttle  P«  conic 

Bays.  New  York;  oyster  grounds. 
206.35  Atlantic  Ocean  between  Montauk 
Point,  New  York,  and  Cape  Charles; 
Virginia;  fishing.  ,1 

206.46  Hudson  River,  New  York,  north  i  F 
Stoney  Point,  Stoney  Point,  New  Yt  k; 
fishing. 
206.55  Chesapeake  Bay,  Maryland  and 
Virginia,  and  its  tributary  waters; 
Assawoman,  Isle  of  Wight  and 
Sinepuxent  Bays,  Maryland,  and 
Chincoteague  Bay,  Maryland  and 
Virginia;  and  their  tributary  waters;'  iuck 
blind. 
206.75    Green  Bay,  between  Menominea  and 

Cedar  Rivers,  Michigan;  fishing.       i 
206.80    Uke  Erie,  between  MarbleheadI 
Light.  Ohio  and  Barcelaria,  New  Yofc 
fishing.  I 

206.85    San  Francisco  Bay,  San  Pablo  B^. 
Carquinez  Strait,  Suisan  Bay,  New  ^rk 
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Slough,  San  Joaquin  River,  Sacramento 
River  and  their  navigable  tributaries  and 
connecting  waterways,  California, 
floating  or  drifting  fish  nets. 

206.90    Coastal  waters  of  Oregon  and 
Washington  and  the  navigable  waters 
tributary  thereto,  including  Columbia 
River,  Oregon,  Washington;  and  Idaho 
and  all  its  navigable  tributaries;  fishing. 

206.95    Coastal  waters  of  Alaska  and 
navigable  waters  thereto;  fishing. 


2.  Section  206.40  is  amended  by 
deleting  all  paragraphs  and  application 
and  by  adding  new  paragraphs  (a)  and 
(b).  The  maps  will  remain  in  this  section. 


Latitude 


Longitude 


§  206.45    Hudson  River,  New  York  and 
New  Jersey,  south  of  Stony  Point,  Stony 
Point,  New  Yorl;  fishing. 

(a)  Regulations.  Subject  to  the 
provisions  of  tiis  section  the  placing 
and  maintenai  ice  of  shad  nets  and  poles 
are  authorizec  by  the  Secretary  of  the 
Army  (see  33  >  :FR  322.4).  in  the  Hudson 
River.  New  Yc  rk  and  New  Jersey,  south 
of  Stony  Point  New  York,  within  the 
following  desi  >nated  areas  approved  by 
the  Secretary  )f  the  Army. 

(b)  Approv&d  fishing  areas.  The  areas 
described  in  this  paragraph  are 
approved  as  a  'eas  within  which  shad 
nets,  poles,  an  d  other  fishing  structures 

§  206.40    Bays  and  estuaries  tributary  to  are  permitted,  pursuant  to  the 

the  Atlantic  Ocean  between  Montaulc  Point,  regulations  co  itained  in  33  CFR  320-329. 
New  York,  and  Cape  Charies,  Virginia,  and  ,,,  ^        at     a    a  •    xu 

In  the  State  of  NerYork,  tributa.^  to  Long  ^^  ^f ^°  ^f  ^-  ^"^''^.^  ^"  i^e 

Island  Sound;  fishing.  westerly  porti  m  of  the  river  between 

*  West  59th  anc 

(a)  The  placing  of  fishing  structures  in  Manhattan,  N  w  York  City,  and 
the  waters  of  the  bays  and  estuaries  bounded  by  st  -aight  lines  between  the 
tributai7  to  the  Atlantic  Ocean  between  following  poin  ;s: 

Montauk  Point,  New  York,  and  Cape  

Charles,  Virginia,  and  of  the  bays  and  poim  no. 

estuaries  in  the  State  of  New  York  

tributary  to  Long  Island  Sound,  will 

hereafter  by  governed  by  the  following  J •■ 

regulations:  c 

(b)  Regulations:  * 

(1)  Subject  to  the  provisions  of  this  f 

section  the  placing  of  fishing  structures        ^ •  • 

is  authorized  by  the  Secretary  of  the  

Army  in  the  waters  of  the  bays  and 

estuaries  tributary  to  the  Atlantic  Ocean  (2)  Area  No.  1.  An  area  in  the  westerly 

between  Montauk  Point.  New  York,  and  portion  of  the  iver  between  West  140th 

Cape  Charles.  Virgmia,  and  of  the  bays  street.  Manhajtan,  New  York  City,  and 

and  estuanes  in  the  State  of  New  York  the  George  Washington  Bridge,  and 

tributary  to  Long  Island  Sound  within  bounded  by  st  aight  lines  between  the 

areas  previously  approved  by  the  following  poin  s: 

Secretary  of  the  Army  provided  there  is       

no  interference  with  navigation.  Point  no. 

(2)  Any  person  desiring  to  place  and         

operate  fish  traps,  weirs  or  pounds  in 

areas  other  than  the  approved  areas  1 

shown  on  the  following  maps,  in  the  * - 

bays  and  estuaries  tributary  to  the  4ZZI 

Atlantic  Ocean  between  Montauk  Point,      5 LI 

New  York,  and  Cape  Charles,  Virginia.        

and  of  the  Bays  and  estuaries  in  the 

State  of  New  York  tributary  to  Long  (3)  Area  No. 

Island  Sound  shall  apply  to  the  District  portion  of  the 

Engineer  having  jurisdiction.  Washington  Biidge 

Manhattan.  N^w 
*        *        *        *        *  bounded  by  s 

following  poin 


(3a)  Area  No.i2A.  An  area  in  the 
westerly  portion  of  the  river,  between 


Area  No.  2  and 
by  straight  lines 
points: 


^ea  No.  3  and  bounded 
between  the  following 


Point  No. 


10.. 
9... 
13.. 
12.. 


(4)  Area  No. 
portion  of  the  riVer, 
Hill  Park,  north 
Manhattan.  Nev  r 
Ashburton  Avenue, 
New  York,  and 
lines  between 


Point  No. 


40  46  33.3 
40  46,35.8 
40  47 '39.0 
40  48  25.7 
40  49  14.9 
13.0 
23.8 
40    47    37.8 


40    49 
40    48 


12... 

13 __ 

74    00    04.8         1<- - 

74    00     10.4         15 

73    59    20.0        16 

73    58    44.9        17 

73     58     14.8         18 

73     58    09.2         19 _ 

73     58     40.4        

73     59     14.2 


Latitude 


Longitude 


40  52  13.5 

40  52  19.2 

40  52  36.9 

40  52  31.8 


73  56  25.9 

73  56  43.8 

73  56  32.4 

73  56  14.4 


An  area  in  the  westerly 

between  Inwood 
of  Dyckman  Street. 
York  City,  and  south  of 
.  City  of  Yonkers, . 
)ounded  by  straight 
following  points: 


tlie 


Longitude 


40  52  318 

40  52  36.9 

40  53  56.4 

40  55  04.8 

40  56  29.8 

40  56  26.0 

40  55  00.8 

40  53  53.0 


73  56  14.4 

73  56  32.4 

73  55  54.0 

73  55  -28.2 

73  55  02.8 

73  54  43.9 

73  55  09.0 

73  55  35.0 


3.  Section  206.45  is  amended  by 

revising  paragraph  (a)  in  its  entirety.  

deleting  paragraph  (b)  in  its  entirety.  Wnt  no 

revising  paragraph  [c)  and  redesignating      

it  as  paragraph  (b).  and  by  redesignating 

subparagraphs  (c)(1)  through  (c){25)  as         6a 

paragraphs  (b)(1)  through  (b)(25).  Also,         I' 

the  "Application",  and  "Permit"  section  9''""""""'"""' 

is  deleted.  As  amended  §  206.45  reads  '° 

a  s  follows.  ^  ^ 


(5)  Area  No.  4  An  area  in  the  westerly 
portion  of  the  ri  rer  between  Glenwood. 

New  York,  and 
Hastings  on  Hudson,  New  York,  and 
bounded  by  straight  lines  between  the 
following  points : 


Point  No. 


Latitude 


Longitude 


40  49  38.1 

40  49  43.0 

40  51  00.0 

40  50  56.2 

40  50  15.1 


20.... 

21.... 
73     57    56.4        ^2 
73     58    09.8        23 

73    57    37J        2^ 

73    57     19.2        25 " 

73    57    31.7        28™ 

:       '■       29 _. 

30 

2.  An  area  in  the  westerly      ^^ 

iver,  between  the  George 
and  Dyckman  Street. 
York  City,  and 
t  aight  lines  between  the 
s: 


Latitude 


Longitude 


40  46 

40  56 

40  57 

40  58 

40  58 

40  59 

40  59 

40  58 

40  58 

40  57 


45.7 
49.1 
35.6 
09.5 
53.0 
47.8 
45.3 
50.8 
05.0 
31.8 


73  54 

73  54 

73  54 

73  54 

73  54 

73  53 

73  53 

73  53 

73  53 

73  54 


37.6 
57.0 
37.0 
18.5 
48 
59.2 
39.8 
45.2 
59.8 
18.0 


Latitude 


Longitude 


40  51  14.7 

40  51  17.2 

40  51  49.5 

40  52  18.2 

40  52  13.5 

40  51  43.5 


73  67  07.6 

73  57  20.2 

73  57  01.1 

73  56  43.8 

73  56  25.9 

73  56  42.8 


(5a)  Area  No.  iA.  An  area  in  the 
westerly  portioi  of  the  river,  between 
Hastings  on  Hue  son.  New  York,  and 
Dobbs  Ferry,  Ndw  York,  described  as 
follows:  North  of  a  line  passing  through 
Points  Nos.  25  aiid  28  and  extending  to 
the  westerly  shore  line;  east  of  the 
westerly  shoreli  le;  south  of  a  line 
passing  through  Points  Nos.  26  and  27 
and  extending  t(i  the  westerly  shore  line; 
and  west  of  a  lii  e  passing  through 
Points  Nos.  27  a  id  28: 
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Point  No. 


Latitude 


Longitude 


Point  No. 


Latitude 


Longitude 


25 40  59  47.8 

26 41  00  55.2 

27 41  00  5i3 

28 40  59  45.3 


73  53  59.2 

73  53  46.7 

73  53  ^^2 

73  53  39.8 


45.... 
46... 
47.... 


41    08    43 
41    08    47.5 
41    07    24 


73  54  27 
73  54  17 
73    S3    25 


(9)  Area  No.  8.  An  area  along  the 

(6)  Area  No.  5.  An  area  in  the  westerly  westeriy  side  of  the  river,  between 

portion  of  the  river,  between  Dobbs  Rockland  Lake  Landing.  New  York,  and 

Ferry,  N.Y..  and  Irvington.  N.Y.,  Bowline  Point.  New  York,  shoreward  of 

described  as  foUows:  North  of  a  line  straight  lines  joining  the  following 

passmg  through  points  Nos.  32  and  33  points: 

and  extending  to  the  westerly  shoreline; 

east  of  the  westeriy  shoreline;  south  of  a  ;~;;Z.            ^^i^- 

Ime  passing  through  points  Nos.  34  and        . 

35  and  extending  due  west  from  point  34 

to  the  westeriy  shoreline;  and  west  of  a  -     ■     ■■ 

line  passing  through  points  Nos.  32  and  49a..;..I.ZZII        Vi  m  a 

35-  so 41     11     12 

51b' 41     12    18 

Point  No.                  Latitude                  Longitude  51  "l".'!."".;;:.":.".:.""          Jl    "    {5^ 


Longitude 


73  54  22.5 

73  55  06 

73  56  45 

73  57  12 

73  57  19.2 

73  57  28 


32 41  01  09.2 

33 41  01  12.8 

34 41  02  24.0 

35 41  02  09.0 


73  S3  17.0 

73  53  47.0 

73  53  43.5 

73  S3  03.0 


Longitude 


(10)  Area  No.  ft  An  area  along  the 
westerly  side  of  the  river  between 

Bowline  Point,  New  York,  and  Grassy 

Point.  New  York,  shoreward  of  straight 
(7)  Area  No.  6.  An  area  in  the  westeriy     ''"^'  '°'"*'^  ^^  following  points: 

portion  of  the  river,  between  Piermont 

Pier,  New  Yorjk,  and  Lower  Nyack  ''°*"'^- "^"^ 

Landing,  New  York,  described  as  i     '.     I 

follows:  North  of  a  line  passing  through        51 41   12  15 

Points  Nos.  36  and  37  and  extending  to         sib 41   12  14.2 

the  westerly  shoreline;  east  of  the  l]^'. *'  "  ^» 

westeriy  shoreline;  south  of  a  line  5,' V^  I3  ^ 

passing  through  Points  Nos.  38  and  39  

and  extending  to  the  westerly  shore  line; 

and  west  of  a  line  passing  through  (n)  Area  No.  10.  An  area  along  the 

Pomts  Nos.  36  and  39.  westeriy  side  of  the  river  between 

Grassy  Point,  New  York,  and  Stony 
Point,  New  York,  shoreward  of  straight 
lines  joining  the  following  points: 


73 

57 

28 

73 

57 

19.2 

73 

57 

12 

73 

57 

42 

73 

57 

49 

Point  No. 

Latitude 

Longitude 

36 

41    02 
41     02 
41     05 
41     04 

55 
52 
13 
52 

•       ft 

73    53 
73    54 
73    54 

73    53 

18 
39 
44 
?? 

37.. 
38 



39.. 

„.. 

Point  No. 


Latitude 


Longitude 


73  57  49 
73  57  42 
73    58    09 


51a 41     13    27 

51a' 41     13    29 

(8)  Area  No.  7.  An  area  in  the  westeriy  " —         *^   ^*  " 

portion  of  the  river  between  Nyack, 

New  York,  and  Rockland  Lake  Landing,  m91  .a,.^^  Ar^  *,  a  1        .l 

New  York,  described  as  follows:  North  ^^^^  ^'Z     i  !u  ^  "^  ^^°"^  ^^ 

of  a  line  passing  through  Points  Nos.  40  CrS  Vr^nt  M  *'v  T  ^'T.T 

and  41  and  extendingTo  the  westeriy  o'Tm      i  ^ew  York,  and  Montrose 

shore  line;  east  of  tht  westerly  shore  ?       '•      "^  Yojk  shoreward  of  straight 

line;  south  of  a  line  passing  through  ''"^^  ^°™"8  *^  followmg  points: 

Points  Nos.  45  and  46  and  extending  to  — 

the  westerly  shore  line;  and  west  of  ^°"'  '*° 

lines  joining  Points  Nos.  46  and  47  and 

Points  Nos.  40  and  47.  64 

64A  (Hudson  River, 

_  .  ...  Buoy  No.  10) 

Point  No.  Latitude  Longitude  65  (Hudson  River, 

Buoy  No.  12) 

66A  (Hudson  River, 

Buoy  No.  14) 

«> 41    05    12  73    53    22  67 

*^ 41    OS    33  73    54    45  


Latitude 


Longitude 


10 

05 

73 

53 

57 

10 

06 

73 

54 

43 

10 

50 

73 

55 

20 

11 

43 

73 

56 

10 

14 

14 

73 

57 

04 

(13)  Area  No.  12.  An  area  aloiig  the 
easterly  side  of  the  river  betwe» 
Phillipse  Manor.  New  York,  andfcroton 
Point.  New  York,  shoreward  of  straight 
lines  joining  the  following  pointi: 


Point  No. 


Latitude 


60 41    05    25 

61A  (Hudson  River, 
Buoy  No.  4) _..  41    06    47.5 

62  (Hudson  River, 

Buoy  No  6) 41    06    17 

63  (Hudson  River, 

Buoy  No.  8) 41  09  01 

64A  (Hudson  River. 

Buoy  No.  10) 41  10  06 

64 41  10  05 


(14)  Area  No.  13.  An  area  along  the 
easterly  side  of  the  river  betweejo 
Kingsland  Point,  New  York  and  I 
Tarrytown,  New  York,  shoreward  of 
straight  lines  joining  the  followii 
points: 


Point  No. 


log 


Latitude 


Longitude 


56.. 
57.. 
58.; 
59.. 


41  04  35 

41  04  25 

41  04  57 

41  04  48 


p3    S2  16 

73    52  37 

^    52  40 

52  18 


^ 


(15)  Area  No.  14.  An  area  along  the 
easterly  side  of  the  river  betweeri 
Tarrytown.  New  York,  and  Irvinj  ton. 
New  York,  shoreward  of  straight|ines 
joining  the  following  points: 


Point  No. 


53 

54A  (Hudson  River, 

Buoy  No.  2) 

55 


41    02    40 

41    03    35 
41     04     14 


LoKfitude 


Is    52 


32 


52    32 
52    35 


(16)  Area  No.  15.  An  area  alona  the 
easterly  side  of  the  river  betweea^ 
Irvington.  New  York,  and  Dobbs  Ferry, 
New  York,  shoreward  of  straight  lines 
joining  the  following  points: 


Point  No. 


Latitude 


Longitude 


69. 
70.. 
71.. 


41  02  06.5 
41  01  46.8 
41     01    09.0 


73 
73 
73 


52  350 
52  «1.0 
52    47.3 


(17)  Area  No.  16.  An  area  along  the 
easterly  side  of  the  river  between  Dobbs 
Ferry.  New  York,  and  Hastings  on 
Hudson,  New  York,  shoreward  of 
straight  lines  joining  the  following 
points: 
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Point  No. 


Lamude 


Loogitude 


72... 
73.. 

74 

75 


41  01  0.5 

41  00  40.5 

41  00  189 

40  58  46.8 


73  52  48.5 

73  52  56.0 

73  53  05.2 

73  S3  12.5 


(18)  Area  No.  17.  An  area  along  the 
easterly  side  of  the  river  between 
Hastings  on  Hudson,  New  York,  and 
Glenwood  Avenue,  Yonkers,  New  York, 
shoreward  of  straight  lines  joining  the 
following  points: 


Point  No. 


Latitude 


Longitude 


76... 
77... 
78... 
79... 
80... 


40  59  10.8 

40  58  28.0 

40  57  49.0 

40  57  27.0 

40  57  07.2 


73  S3  14.0 

73  53  26.9 

73  53  36.0 

73  53  51.4 

73  54  00.5 


(19)  Area  No.  18.  An  area  along  the 
easterly  side  of  the  river  between  Point 
Street,  Yonkers.  New  York,  and 
Glenwood  Avenue,  Yonkers.  New  York, 
shoreward  of  straight  lines  joining  the 
following  points: 


Point  No. 

Latitude 

Longitude 

ni 

•              >              » 

40    57    04.3 
40    56    53.3 

73    54    01 2 

n? 

73    54    04S 

(20)  Area  No.  19.  An  area  along  the 
easterly  side  of  the  river  between 
Glenwood  Avenue,  Yonkers,  New  York, 
and  Babcock  Place,  Yonkers,  New  York, 
shoreward  of  straight  lines  joining  the 
following  points: 


Point  No. 


Latitude 


Longitude 


83.. 
84.. 


40     56    49.5 
40    56    30.8 


73    54    05.2 
73    54    10.8 


(21)  Area  No.  20.  An  area  along  the 
easterly  side  of  the  river  between 
Babcock  Place.  Yonkers.  New  York,  and 
the  Municipal  Pier,  Yonkers,  New  York, 
shoreward  of  straight  lines  joining  the 
following  points: 


Pont  No. 


Latitude 


Longitude 


85.. 
86.. 


40    56    280 

40    56    065 


73    54     11.8 
73     54     18.9 


(22)  Area  No.  21.  An  area  along  the 
easterly  side  of  the  river  between  the 
National  Sugar  Company,  Yonkers,  New 
York,  and  the  north  pier  of  the  Federal 


Sugar  Works,  Ypnkers 
shoreward  of  s 
following  points : 


,  New  York, 
tiaight  lines  joining  the 


Point  No. 

Latitude 

Longitude 

87.. 

•              It* 

40    S6    59.0 
40    55    50.3 

73    54    19.0 

88 

73    54    2Z0 

(23)  Area  No. 
easterly  side  of 
north  pier  of  the 
Yonkers.  New 
Yonkers.  New 
straight  lines  jol^: 
points: 


(24)  Area  No. 
easterly  side  of 


22.  An  area  ^long  the 

he  river  between  the 

Federal  Sugar  Works. 

and  Ludlow. 

,  shoreward  of 

ing  the  following 


Tiork 
\ork 


Point  Na 

Latitude 

Longitude 

88.. 

•           «           w 

40    55    50.3 
40    55    20.3 

-•       *       ff 
73    54    22.0 

89 

73    54    31 .8 

,  23.  An  area  along  the 
he  river  between 
Ludlow.  Yonkers.  New  York,  and 
Spuyten  Duyvil.jNew  York  City, 
shoreward  of  stiaight  lines  joining  the 
following  points : 


Point  No. 


90.... 
91 .... 
92... 
93... 
94... 
95... 
96... 
97.... 
88.... 
99._ 
100.. 
101.. 
102.. 


(25)  Area  No. 
easterly  side  of 
South  Ferry  Rac^ 
New  York  City, 
Point,  New  Yorl 
straight  lines  joi  iing 
points: 


Point  No. 


103 

104 

105 

106 _.. 

107 

108 


4.  Section  206J47 
revising  paragra  ph 
paragraphs  (b), 
paragraph  (c)  a4d 


Latitude 


Longitude 


40  55 

40  55 

40  54 

40  54 

40  54 

40  54 

40  54 

40  53 

40  53 

40  53 

40  53 

40  53 

40  52 


17.5 
00.5 
51.0 
36.5 
24.2 
15.6 
03.5 
44.9 
35.3 
25.8 
15.3 
00.8 
51.0 


73  54 

73  54 

73  54 

73  54 

73  54 

73  54 

73  54 

73  55 

73  55 

73  55 

73  55 

73  55 

73  55 


32.8 
40.0 
43.7 
48.0 
51.0 
54.8 
58.0 
06.2 
09.5 
12.3 
17.0 
23.0 
28.2 


24.  An  area  along  the 
he  river  between  the 

,  Dyckman  Street  ferry, 
and  Fort  Washington 

City,  shoreward  of 
the  following 


Latitude 


Longitude 


40  52    070 

40  51     522 

40  51     39.8 

40  51 

40  51 


19.8 
11.0 


40  51  02.7 


73  56  000 

73  56  07.5 

73  56  15.8 

73  56  31.1 

73  56  40.0 

73  56  50.5 


is  amended  by 
(a),  deleting 
d),  and  (e),  by  revising 
redesignating  it  as 


paragraph  (b), 
paragraph  (c)  as 


am  I  by  adding  a  new 
{ sllows: 


§  206.47    Delawar^  Bay,  New  Jersey;  fish 
pounds. 

(a)  Authority.  The  approval  of  the 
Secretary  of  the  Army  is  given  for  the 
erection  of  fish  pqunds,  traps,  and  nets 
in  Delaware  Bay,  in  the  State  of  New 
Jersey,  within  the  following  designated 
areas.  I 

(b)  The  areas.  The  pounds,  traps  eind 
nets  shall  be  within  an  area  extending 
generally  southerly  from  Egg  Island 
Point  as  follows:  Beginning  at  Egg  Island 
Point  (latitude  3910'30".  longitude 
75°08'07")  and  following  the  shoreline  to 
North  Highlands  Beach  (latitude 
39°01'12".  longitu4e  74''56'52"),  thence 
following  the  out^  limit  of  the  oyster 
groimds  area  nortpiwesterly  to  latitude 
39°03'30".  longitude  75'Qfi'ZO", 
southwesterly  to  a  point  near 
Brandywine  Shoal  Light  (latitude 
sa'SQ'lO",  longitude  75°06'50")  and 
north-northwesterly  to  a  point  near 
Miah  MauU  Shoal  Light  (latitude 
39°07'33".  longituie  75'12'38").  and 
thence  northeasterly  along  a  line  to  the 
point  of  beginning. 

(c)  Fishing  struitture  buoys  or  any 
other  aids  to  navigation  shall  be  as 
required  by  the  U.S.  Coast  Guard. 

5.  Section  206.50  is  amended  as  by 
revising  paragraph  (a)(1).  deleting  the 
note  following  (a)i[l].  revising  paragraph 
(a)(2)  and  the  note  following  it.  deleting 
paragraphs  (a)(3),  (b)  and  (c).  revising 
paragraph  (d)  and  redesignating  it  as 
paragraph  (b)  and  redesignating 
paragraphs  (e)  and  (f)  as  (c)  and  (d) 
respectively.  As  s  mended,  §  206.50 
reads  as  follows: 

§  206.50    Chesapeake  Bay,  Maryland  and 
Virginia,  and  its  navigable  tributaries; 
fishing  structures,  j 

(a)  Authority,  (i)  Fishermen, 
oystermen.  tmd  ciabbers  operating 
imder  authority  granted  by  either  of  the 
States  of  Maryland  or  Virginia  are 
hereby  authorizeci  to  construct  and 
maintain  fishing  structures  in 
Chesapeake  Bay  and  its  navigable 
tributaries,  within  areas  designated  by 
the  Secretary  of  the  Army  provided 
there  is  no  interfo-ence  wiUi  navigation. 

(2)  Nothing  in  this  section  shall 
supersede  any  danger  zone  or  restricted 
areas  established  in  Chesapeake  Bay 
and  its  navigable  tributaries'by 
regulations  presci  ibed  by  the  Secretary 
of  the  Army. 

Note:  Regulations  governing  the  use  of 
danger  zones  and  n  stricted  areas  are 
contained  in  Parts  3D4  and  207  of  this  chapter. 
Copies  can  be  secuiied  from  the  district 
engineer.  Corps  of  Engineers,  in  charge  of  the 


locality  or  from  the 
using  agency. 


:ommanding  officer  of  the 
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(b)  Location— fishing  structure  limits. 
The  geographic  positions  of  control 
points  marking  the  established  fishing 
structure  hmits  are  given  in  paragraphs 
(c)  and  (d)  of  this  section,  and  the  limits 
are  shown  on  United  States  National 
Ocean  Survey  charts.  Positions  of 
intermediate  points  marking  the  fishing 
structure  limits  which  are  not  given  may 
be  found  by  referring  to  the  charts.  The 
points  listed  are  connected  by  straight 
lines  unless  otherwise  indicated.  Fishing 
structure  buoys,  which  are  special  buoys 
painted  with  horizontal  black  and  white 
stripes,  have  been  placed  to  mark  the 
fishing  structure  limits,  and  regular  aids 
to  navigation  are  used  in  conjunction 
with  the  fishing  structure  buoys  where 
possible.  Aids  to  navigation  used  as 
control  points  may  be  renumbered  or 
shifted  by  the  Coast  Guard.  In  such 
cases  the  fishing  structure  limits  do  not 
change,  and  the  location  of  the  control 
point  remains  fixed  at  the  geographic 
position  indicated.  The  fishing  structure 
buoys  are  identified  by  a  series  of  letters 
and  numbers.  The  first  letter  preceding  a 
number  indicates  the  body  of  water,  as 
"12"  for  James  River  and  "H2"  for 
Hampton  Roads,  for  buoys  in  the 
Norfolk  District.  The  letter  "B"  following 
a  number,  as  "IB"  and  "2B".  indicate 
,  buoys  in  the  Baltimore  District.  In 
localities  where  fishing  structure  limits 
are  established,  fishing  structures  shall 
not  be  placed  outside  or  channelward  of 
such  limits.  In  localities  where  fishing 
structure  limits  are  not  established,  such 
structures  shall  not  be  placed  in  dredged 
or  natural  channels  or  other  lanes  used 
by  watercraft.  or  within  200  feet  of  the 
edge  of  any  dredged  channel.  A  clear 
fairway  at  least  200  feet  wide  shall  be 
maintained  from  navigable  channels  to 
established  boat  landings.  The  approach 
to  the  mouth  of  any  navigable  tributary 
or  to  the  mouth  of  any  navigable  branch 
of  any  tributary  shall  be  left 
unobstructed.  Where  fishing  structure 
limits  are  not  established,  this 
unobstructed  approach  shall  lie  along 
the  channel  usually  followed  by  boats 
and  shall  have  a  width  of  not  less  than 
one-third  of  the  width  of  the  mouth  of 
the  tributary  or  branch.  Within  the 
navigable  tributaries  where  fishing 
structure  limits  are  not  established,  a 
channel  in  deep  water  of  at  least  one- 
third  of  the  total  width  of  the  waterway 
at  the  locality  shall  be  left  unobstructed. 

(c)  Baltimore  District— [1]  West  side 
of  Chesapeake  Bay  north  from  Cove 
Point  to  Middle  River. 


Latituda 


Longitude 


Unmarked  Point 

Following  line  of 

30-foot  depth. 

•■1B" 

■■3B" 

"58" 

"68*" 

"78" 

C  "68" 

"88" 


No  limit  hne. 

"98" 

"108" 

"328" 

"73" 

"1" 


38 

23 

098 

76 

22 

33.8 

38 

26 

336 

78 

26 

00.0 

38 

31 

07  8 

76 

28 

58.8 

38 

35 

43.2 

76 

28 

432 

38 

38 

390 

76 

29 

12.0 

38 

41 

24.0 

76 

30 

06.0 

38 

43 

34.8 

76 

29 

578 

38 

45 

12.0 

76 

30 

00.0 

No  limit  line. 

(Fl.  R)  "4" 

N  2 „ 

"118" 

C  -75" 

Following  line  of 
25-foot  depth  to 
point  1.700  yards 
noftherly  of 
Sa.ndy  Point 
Light.  (No  limit 
line  for  a 
distance  of  200 
feet  on  either 
side  of  approach 
ctiannel  to 
Severn  River.) 
No  limit  line. 
Saltimore  Light. 

Unmarked  Point 

Do 

Do 

Nolimit  line. 
Point  beahr)g 
329*45-  tme. 
1,000  yards,  from 
(Ok,  Fl.  R) 
•280". 

"198" ; 

"218" 

"408" 

"28" 


38  46  067 

38  48  18.6 

38  49  56.4 

38  51  50.1 

38  52  11.7 

38  S4  04.6 

38  53  439 

38  53  13.9 

38  S3  39.0 


76  29  431 

76  28  24.0 

76  27  45.8 

76  27  01.1 

76  28  54.2 

78  28  38.4 

76  27  53.4 

76  26  13.6 

76  25  53.4 


38  04  06.5 

39  06  42.0 
39  08  28.0 


76  24  24.0 
76  24  24.0 
76  25  04.0 


39  14  16.7 
39  15  00.0 
39  16  15.6 


76  19  33.8 
76  18  15.0 
76  20  02.4 


(2)  Fishing  area  southeast  of  mouth  of 
Patapsco  River. 


Latitude 


Longitude 


Unmarked  Point 

Do 

"348  • 

"168" „ 

"158" 

"148" 

"138" 

"128" „, 

Therxie  to  point  of 
beginning. 


39  04  390 
39  07  36.7 
39  09  59.0 


76  23  17.0 
76  23  17.0 
76  25  02.0 


39  08  490 

39  08  03.0 

39  OS  43.0 

39  04  39.0 


76  21  07.5 

76  20  2Z0 

76  20  540 

76  22  24.0 


(3)  Fishing  area  east  of  mouth  of 
Patapsco  River. 


Latitude 

Longitude 

"358" 

"188" 

•                             ** 

38    10    46.0 

76    25    00.0 

"208  •„ 

N  2 . 

N"2A"„.     

"228" 

"25B" 

"268" 

"398" 

"268" 

38  14    45.0 

39  16    135 
39     14     520 
38    12    45.0 

76    17    49.2 
76     14    23.0 
76     14    46.5 
76     IS    48.0 

76    IS    48.0 

Latitude                   longitude 

"38B"... _ 

•             *             w                           • 

•                f 

C5 -     1 



"378" 

"368" 

"178" „ 

38    b9~23.5  "        '    iWi-iO 

Thence  to  point  ol 
beginning. 

(4)  Vicinity  ofPooles  Island,  {n  No 
fishing  structure  shall  be  placedpr 
maintained  within  1.000  yards  oljpooles 
Island.  I 

(ii)  During  the  period  from  Octbber  2 
to  May  19,  inclusive,  fishing  struitures 
will  be  permitted  in  the  following- 
described  area  southwest  and  west  of 
Pooles  Island:  Beginning  at  the 
southernmost  tip  ofPooles  Islan^; 
thence  to  Pooles  Island  Bar  Lighl;  thence 
to  "41B"  (latitude  39*'18'28.0".  loqgitude 
76°18'25.2");  thence  to  N  2  (latitude 
39°17'14.0".  longitude  76°20'15.0"1; 
thence  to  N  4  (latitude  39°17'56.oiT, 
longitude  76°19'54.0"):  and  thence  to  the 
point  of  beginning;  excluding  all  waters 
within  1.000  yards  of  Pooles  Islaiid. 
During  the  period  from  May  20  to 
October  1.  inclusive,  no  fishing 
structures  shall  be  placed  or  maintained 
in  this  area.  T 

(5)  Upper  Chesapeake  Bay  and 
tributaries  within  Harford  and  C$cil 
Counties,  (i)  Within  Harford  and  Cecil 
Counties  no  fishing  structiu-es  shall  be 
placed  or  maintained  more  than  l.. 
yardsfrom  shore  or  in  water  excieding 
18  feet  in  depth.  | 

(ii)  North  of  Rocky  Point  no  fisling 
structure  shall  be  placed  or  maim  ained 
within  200  feet  of  the  buoyed  cha  mel  to 
and  in  Northeast  River. 

(6)  Easi.  side  of  Chesapeake  Bq  /  south 
from  Howell  Point  to  Maryland-  \  'irginia 
boundary  line. 


Latitude 


Howell  Point  Light...  39    22    168 

N"20" „  39    20    23  2 

BelMFI.  R)R"18"..  39    19    46  2 

"428"  „ „ 

■238" 39    16    35.0 

"248" 39     14     54  5 

Following  line  of 

20-foot  depth. 

"588" 39    11     00  0 

"598" 39    09    37.2 

"608" „  39    07    37  2 

"278" ., 39    OS    00.0 

No  limit  line. 
Point  on  line  of  25- 
foot  depth  in 

vkanity  of  Bell  R 

"2"  nortfieast  of 

Love  Point  Light 
Following  hne  of 

25-foot  depth  to 

its  intersection 

with  north  range 

line  of  measured 

nautical  iT«ile 

course  at 

Bhckhouse  Bar. 


7« 
78 


76 
76 
76 


Lagrtude 


06    40.8 

10  456 

11  33.0 


13    25.0 

13    59  0 


16  47  4 

18  11.4 

18  47.6 

16  18.0 
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Unmarked  Point 

Bloody  Po<nl  Bar 
Light 

No  limit  line 

Point  on  line  of  30- 
fool  depth  4.500 
yards  northerty  ol 
N  "70  • 

Following  line  of 
30-foot  deptti. 

N  -TO" 

■288" 

Unmarked  Poinl 

Following  line  of 
21  foot  depth 

Unmarked  Point 

No  limit  line 

■•6IB" 

Following  line  of 
2l-f(>ot  depth 

■■628" 

No  limtt  line. 

■■63B'  

Following  line  of 
21  -loot  depth. 

■■64B" 

No  limit  line. 

Unmarked  Point 

•■4B" 

•■33B' 

No  limit  line 

Point  on  lir>e  of  30- 
loot  depth 
approximately 
3.400  yards  west 
of  "338- . 

Following  line  of 
30-fool  depth  to 
its  intersection 
with  southerly 
Red  Sector  line 
of  Hooper  Strait 
Light 

Following  southerly 
Red  Sector  line 
of  Hooper  Strait 
Light  to  Its 
intersection  witfi 
line  of  IB-foot 
depth 

Following  line  of 
18-foot  deptt)  to 
its  intersection 
with  the  southeffy 
Red  Sector  line 
of  Hooper  Strait 
Light 

approximately 
4,330  yards  west 
by  south  of 
Hooper  Strait 
Light 

No  limit  line 

Point  on  line  o'  1 8- 
foot  depth  800 
yards  southwest 
0IN2 

Following  line  of 
IB-foot  depth  to 
point  immediately 
south  of  Holland 
Island  Bar  Light 

No  limit  line 

On  a  tine  t>etween 
Holland  Island 
Bar  Light  and  N 
2  beginning  at 
the  southerly  Red 
Sector  line 
approximately 
3.100  yards 
sooth  from 
Holland  Island 
Bar  Light,  and 
erKling  at 
N4aryland-Virginia 
boundary  line. 


Latitude 


Longitude 


38    56    07.6 
38    50    00.0 


76    22    54.0 
76    23    30.0 


38  45  27.0 
38  41  38.0 
38    38    25.8 


38  39  25.2 

38  39  59.0 

38  39  51.0 

38  39  46.0 

38  39  44.0 

38  38  40.0 

38  36  35.4 

38  33  S5.2 


76  25  07.8 
76  24  12.0 
76    20    25.2 


76  18  05.4 

76  17  26.0 

76  16  270 

76  IS  30.0 

76  12  28.0 

76  18  41.0 

76  20  13.8 

76  20  28.8 


(7)  Fishing  area  at  mouth  ofPatuxent 
River. 


Point  on  line  of  30- 
foot  depth  due 
west  of  C  3. 
Following  line  of 
30-foot  depth. 

•■29B'' 

C 

•■5" 

C3 

Thence  due  west  to 
point  of 
beginning. 


(8)  Pocomoke  S  ound. 


White  N  "A" 

Unmarked  point.. 

White  N"G" 

Unmarked  point.. 
No  limit  line. 
Unmarked  point.. 
North  End  Point 

Light 

Unmarked  point.. 

■•30B" 

Unmarked  point.. 


37  54  45.0 

37  56  08.4 

37  57  00.0 

37  57  224 

37  57  20.0 

37  56  18.5 

37  55  27.0 

37  54  30.0 

37  52  21.6 


(9)  Potomac  Rv  er. 


Unmarked  point  at 
the  intersectk)n 
of  tfie  Maryland- 
Virginia  boundary 
Kne  and  a  line 
between  Smith 
Poinl  Light  and  C 
1. 

C  1 

••43B- 

••44B' 

••458  • 

■■46B'- 

••478" 

■•488- 

Unmarked  Point 

Do 

Do 

No  limit  line. 

Beacon  (Fl.  R)  "6'^.. 

Unmarked  Point 

Do 

Do 

Do 

Do 

Beacon  (Fl.)  "3" 

No  limit  line 

Unmarked  Point 

Beacon  (Fl.)  ••2" 

••49B'' 

••50B" 

(Fl.)'9" 

"51 B' „ 

••52B" 

•■53B'' 

No  limit  line. 

N  ■^^4" 

Unmarked  Point 

C"1" 

No  limit  line. 
Unmarked  Point 

Do 

Do 

N(RB) 

No  limit  line. 
Unmarked  Point 

Do 

•548" 


Utitude 


38  40  06.0 

38  38  06.0 

38  36  38.4 

38  35  03.6 


Latitude 


Latitude 


37    54     120 


ii  01  356 

J8  00  05.9 

97  59  335 

37  59  370 

38  00  000 
38  00  163 
38  01  45.2 
38  03  04S 
38  02  06.8 
38  01  510 

38  02  102 

38  02  24.0 

38  03  17.8 


38    07    059 
38    09    27.6 


38  11  05.9 

38  12  05.0 

38  12  12.3 

38  12  36.0 

38  12  37.5 

38  12  .14.8 

38  12  23.6 

38  12  42.0 

38  13  23.8 

38  12  29.5 

38  12  16.4 


Longitude 


76  23  08.4 

76  20  45.6 

76  21  04.2 

76  23  03.6 


Longitude 


75  48  03.6 

75  44  32.4 

75  43  33.0 

75  42  48.6 

75  42  46.9 

75  43  42.5 

75  44  07.8 

75  46  15.0 

75  49  07.2 


Longitude 


76    1 1     48.0 


76  24  51.2 

76  27  02.8 

76  26  51.5 

76  27  11.3 

76  27  19.2 

76  27  18.7 

76  25  08.7 

76  27  27.8 

76  29  55.3 

76  32  12.7 

76  32  15.1 

76  30  06.0 

76  27  50.2 


76    33    19.7 
76    35    51.1 


76  44  33.5 

76  44  36.1 

76  43  40.0 

76  43  42.0 

76  43  24.0 

76  43  20.6 

76  42  11.2 

76  42  12.0 

76  41  43.9 

76  41  35.2 

76  40  00.0 


latitude 


Longitude 


'•558" 

"568" ^.. 

Unmarked  Point..      * 

Do. 

Do 

Do. 

Do. 

No  limit  line. 
Unmarked  Point .. 

Do 

Do 

No  limit  line. 
Unmarked  Point .. 

Do 

Do 

Do 

No  limit  line. 
Unmarked  Point .. 
No  limit  line. 

Do 

Do 

"578" 


a  11 

26.9 

76 

35 

490 

3   08 

26.7 

76 

32 

589 

3   06 

32.4 

76 

30 

18.6 

31   04 

31.6 

76 

26 

01.9 

31   06 

03.2 

76 

26 

32.5 

3   06 

46.6 

76 

27 

37.5 

31   07 

06.2 

78 

27 

31.2 

3   06 

33.0 

76 

26 

41.8 

31   07 

56.2 

76 

27 

09.2 

3>      08 

03.5 

76 

26 

40.6 

31   04 

15.1 

76 

25 

25.0 

31   03 

50.7 

76 

24 

33.1 

31   05 

27.2 

76 

24 

43.0 

3<   05 

27.2 

76 

24 

430 

31 

03 

39.5 

76 

24 

09.7 

31 

01 

25.9 

76 

19 

234 

31 

02 

19.7 

76 

17 

26.2 

(10)  West  side  Oj 
north  from  Point  Lookout 


*^  Chesapeake  Bay 

to  Cove  Point. 


I  atitude 


Longitude 


"578" 

Point  rto  Point 

Light 

Unmarked  Point .. 
Following  line  of 

30-foot  depth. 
Unmarked  Point .. 

(Fl.  W)"3" 

No  limit  line. 
Drum  Point 

Light „.. 

"318" 

FoUoiwing  Kne  of 

30-foot  depth. 
Uninarked  Point .. 


a 

31 
31 


31 
31 


31 
31 


31 


02    19.7 


07    42.0 
17    49.4 


18  590 

19  03.8 


19  060 

20  48.7 


23    09.8 


76    17    26.2 

76    17    24.0 
76    22    000 


76    22    22  1 
76    23    560 


76    25     18  0 
76    21     51.1 


76    22    33.8 


(11)  Fishing  area 
River. 


at  mouth  ofPatuxent 


L  ititude 


Longitude 


Unmarked  Point 

Following  line  of 

30-foot  depth. 

Unmarked  Point 

Do 

FolkMwing  line  of 

30-foot  depth. 

Unmarked  Point 

Tfience  to  point  of 

l>eginning. 


31 


31 
31 


31 


19  30.2 


19  48.2 

20  31.6 


19  56.9 


76  22  43.8 


76  23  18.7 
76  21  48.8 


76  21  47.4 


(d)  Norfolk  District— [1] 
Chesapeake  Bay  bi  \tween 
and  Willoughby  Sf  it. 


L  Ititude 


Unmarked  Point 

1 

"CI" 

"C3" 

"C5" 

Unmarked  Point  2... 

No  limit  line 

Unmarked  Point 
3 


» 


3t 


at 


South  side  of 
Cape  Henry 


Longitude 


31     55    31.3 


55    49.9 


76    02    44.8 
76    03    062 


55    30.1 
54    51.1 


54    51.1 


76    04    35.3 
76    04    21.9 


76    06    46.7 
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Longitude 


Longitude 


Latitude 


(2)  Hampton  Roads  and  fames 
River— (i)  From  Craney  Island  Light  to 
famestown  Island  (south  side  of  river). 


Latitude 


Longitude 


Unmartied  Point 

7 

••H5" 

"HI" 

"H3fi-<:. 

"HT 

"Nl" 

Nansemond  River 

Light 

No  limit  line 

••N2" 

,  "H0"._. 

■•H11" 

C"1" 


36  53  43.1 

36  55  382 

36  55  35.8 

36  56  00.0 

36  56  00.0 


76  23  30.0 

76  23  21.3 

76  21  08.2 

76  21  42.9 

76  23  42.4 


"H15"_ 


Unmarked  Poinl 

8 _. 

••J3" 

Unmarked  Point  9... 

Unmarked  Point  10. 

No  limit  line.. 

Unmarked  Point  11. 

Unmarked  Point 

"J5"...I....ZIZ! 

"jr 

"J13" 

"J15" 

"J17" 

"J19" 

••J21" 

Unmarked  Point 

12A 

C"25" 

"J29" 

"J41" 

Unmarked  Point  13. 

Unmarked  Point  14. 


36  54  52.3 

36  55  03.0 

36  56  06.1 

36  57  53  5 

36  59  069 

•36  59  314 

37  00  32.4 
37  00  44.6 
37  00  40.3 

37  00  45.0 

37  00  493 

37  00  495 

37  01  50.2 

37  02  509 

37  02  580 

37  02  57.1 

37  03  09.0 

37  03  593 

37  05  245 

37  09  12.7 

37  11  17.0 

37  12  21.5 

37  11  50.6 

37  10  27.6 


76  26  40.2 

76  26  46.5 

76  24  41.8 

76  26  42.0 

76  27  56.1 

76  26  56.3 

76  30  15.1 

76  32  36.3 

76  33  52X> 

76  33  5SL4 

76  32  36.7 

76  31  09.0 

76  33  21.2 

76  35  33.5 

76  36  57.2 

76  38  31.5 

76  39  06.9 

76  39  29.6 

76  38  40.3 

76  38  35.1 

76  39  45.0 

76  41  27.0 

76  43  00.5 

76  44  56.5 


(ii)  North  side  of  fames  River  from 
famestown  Island  to  Newport  News. 


Latitude 


Longitude 


Unmarked  Point  15. 

Unmarked  Point  16. 

Unmarked  Point  17. 

Unmarked  Point  18. 

Unmarked  Point  19. 

Unmarked  Point  20. 

Unmarked  Point  21 . 

Unmarked  Point  22. 

Unmarked  Point  23. 

Unmarked  Point  24. 

Unmarked  Point  25. 

No  limit  «ne 

Unmarked  Point 

26 

"J30" 

Deep  Water 

Shoals  Light 

"J22" . 


37  11 

37  10 

37  11 

37  12 

37  12 

37  12 

37  11 

37  11 

37  10 

37  09 

37  09 


14.0 
59.3 
56.6 
51.7 
47.4 
297 
50.1 
31.1 
458 
56.1 
57.4 


76  45 

76  44 

76  43 

76  40 

76  39 

76  39 

76  38 

76  38 

76  37 

76  37 

76  37 


25.0 
25.2 
05.2 
21.8 
40.4 
1i1 
33.2 
05.2 
50.0 
57.1 
29.4 


37  09  51.5 

37  09  50.1 

37  08  55.4 

37  07  114 


76  37  28.9 

76  37  58.0 

76  38  13.7 

76  38  14.1 


"C7" 36  55  52  9  76  06  07  9 

"CB" 36  57  00.8  76  06  07.9 

"CIV 36  57  311    -  76  08  089 

Unmarked  Point  4...  36  55  30.4  76  08  41 J 

No  limit  line _ 

Unmarked  Point  5...  36  55  49.6  76  1103  7 

Unmarked  Point 

5A 36  58  059  76  10  27.0 

"C15" 36  59  09.4  76  14  39  8 

■'C17" 36  59  03  4  76  17  43  3 

Unmarked  Point  6._  36  58  07.1  76  17  43  4 


Unmarked  Point 

29 

N-12" 

(R.  R)  "10" 

N  "8" 

Ben  (n.  R)  "B" .... 

Unmarked  Point  30. 

Unmarked  Pdint 
31 ._ „ _ 


37  03    21.8 

37  03     12.0 

37  03 

37  01 

37  01 

37  00 


15.0 
440 
13.5 
14.0 


76  35 

76  34 

76  33 

76  31 


76 
76 


30.5 
45.0 
35.5 
129 
17.5 
030 


36    58    34.S 


76    26    545 


(iii)  fames  River,  fishing  area 
northeast  of  Naseway  Shoal, 


Longituda 


"H14" 

Unmarked  Point 

32 

"JV 

Unmarked  Point  33. 
Thence  lo 

■•H14" _ _ 


36  59  00.5 

36  59  36.3 

37  00  31.5 
37  00  07.0 


76  27  241 

76  28  52.0 

76  30  03.1 

76  28  14.4 


(iv)  fames  River,  White  Shoal  fishing 
area. 


Latitude 


Longituda 


"Jr. 
"J4". 
•■J6" ., 
"J8".. 
"J10" 
"J25" 
"J23" 
"J11" 
"J9".. 


Thence' to  "J2". 


37 

00 

46.0 

76 

29 

545 

37 

00 

46.7 

76 

30 

40.7 

37 

01 

26.0 

76 

32 

06.3 

37 

02 

05.3 

76 

33 

319 

37 

02 

45.9 

76 

35 

00.2 

37 

03 

00.2 

76 

34 

59.9 

37 

03 

02.0 

76 

34 

18.0 

37 

02 

51.0 

76 

33 

295 

37 

01 

33.0 

76 

31 

23.0 

(v)  fames  River,  Point  of  Shoals 
fishing  area. 


Latitude 


Longitude 


"J12"_ 

■•J14" 

••J16" 

"J18"..._ 

••J20" 

Unmarked  Point 

33A „ 

Unmarked  Point 

338 ..- __... 

Unmarked  Point 

34 

••J27" 

Thence  to  "J12". 


37  02  56.8 

37  03  03.9 

37  03  03.0 

37  03  13.5 

37  03  59.0 

37  05  23.0 

37  06  40.2 

37  07  02.5 

37  03  11.4 


76  35  33.4 

76  36  56.9 

76  38  30.0 

76  39  010 

76  39  21.6 

76  38  33.0 

76  38  27.8 

76  38  17.9 

76  35  33.0 


(vi)  fames  River,  fishing  area 
northeast  of  Hog  Island. 


Latitude 


"J24" 

"J26" 

••J28'' _ 

"J39'' 

Unmarked  Poim 

35 .„ 

"J37" 

"J35" 


37  09  48.0 

37  11  22.6 

37  12  25.8 

37  12  44.5 

37  12  40.7 

37  12  24.9 

37  11  54.4 


Longituda 


76  38  434 

76  39  36.0 

76  41  15.8 

76  40  19.8 

76  39  43.9 

76  39  17.6 

76  38  39.6 


Longitude 


Unmarked  Point 

36 

'•J33" 

"J31- 

Thence  to  '•J24". 


37  11  27.9 
37  10  45.3 
37    09    47.4 


T— 


76  38  13.1 
76  37  58.8 
76     38     07.1 


(vii)  fames  River,  approach  ^annel  to 
Chickahominy  River. 


Latitude 


"J43". 

"J45" 

"J47" 

"J49" 

■•J51" 

No  limit  ine. 

-J40" 

" J38" 

"J36". 

"J34" 

"J32" 


37    13    21.9 


37 

14 

07.0 

37 

14 

03.3 

37 

14 

10.7 

Longitude 


78  46    20J 

76  SO  lr4 

76  51     415 

76  52    28.0 


37  14  15.0 
37  14  09.3 
37    14    13.0 


37    13    25.0 


(viii)  fames  River,  area  in  vii  inity  of 
fordan  Point,  fishing  prohibited 


76  52  17J 
76  51  41.0 
76    SO    20.0 


76    48     11.7 


Longitude 


Unmarked  Point  37. 
Unmarked  Point  38. 
Unmarked  Point  39. 
Following  lir>e  of 
25-toot  depth. 
Unmarked  Point  40. 
Unmarked  Point  41 . 


37  18  15.7 
37  18  18.0 
37    18    56.8 


37    18    19.5 
37    17    47.2 


77  12  194 
77  12  17.0 
77    13    18.1 


4 


77     14    54J 
77    14    46.8 


(ix)  Hampton  Roads.  NewpoJf  News 
to  Hampton  Creek. 


i-ongituda 


Unmarked  Point 
42 


"Hi". 
•'H4" .. 
"H13" 
CI"  „ 


Unmarked  Poinl  43. 


36  58    065 

36  57    36.2 

36  57    51.0 

37  00 ~Ti.5 
37  00    47.4 


H    20    31.4 
^6    20    31.0 


(x)  Hampton  Roads,  Hampto^ 
fishing  area.  \ 


Bar 


LaStuda 


bongitude 


Thence  to  "H«-. 


36  58    07.6 

37  00  ~1 .3 

37  00    02.2 

36  59    45.3 

36  59    16.1 

36  58    46.2 


t6    22    02.5 


E20  16.6 

10  24.4 

18  25.4 

le    20  21.8 

96    21  06.2 


iBIay 


(3)  West  side  of  Chesapeake  Hay 
north  from  Old  Point  Comfort  to\  York 
River,  including  Back  River. 
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Unmarked  Point  45 
Unmarked  Pant  46. 
Unmarked  Point 

47 

■BV 

■B3" 

■BS" 

■■B7" 

Bell(R  W)  "I" 

•■B9".. 

(R  w)  -r- 

(R  G)  ••»•• 

{R  W)'11" 

Unmarked  PoM  48. 
Unmarked  Point  49. 

No  limit  line 

Unmarked  Point  SO. 

(Fl   W)  ■■13" 

Unmarked  Point  51 
Unmarked  Point  52 
Unrrarked  Point  53 
Unmarked  Point  54 
Unmarked  Point  55 
Unmarked  Point  56. 

(R  G)  -M' 

Unmarked  Point  57 . 

No  limit  line 

Unmarked  Point  58 
Unmarked  Point  59 
Unmarked  Point  60 
Unmarked  Point  61 . 
Unmarlied  Point  62 
Unmarked  Point  63 

No  limit  line 

Unmarked  Point  64 
Unmarked  Point  65 
Unmarked  Point  66 
Unmarked  Point  67 
Unmarked  Point  68. 

No  limit  line 

Unmarked  Point  69 
Unmarked  Point  70. 
Unmarked  Point  71. 

(R  R)'10" 

Unmarked  Point  72. 
Unmarked  Point  73 
Unmarked  Point  74. 

••B13" 

••B15" 

■■B17" 

•819" 

■B21"„ 

■■V3" 

■•Y5" 

"Ql" 

■■03" 

•■05" 

Poquoson  River 

Entrance 

bgfil  11 

Unmarked  Point 

74A 

No  limii  Ima 

Bennett  Creek  LigM 

2 

Poquoson  River 

OaytMacon  13 

Poquoson  River 

Light  15 

No  limit  line 

Poquoson  River 

Light  14 

Poquoson  River 

Entrance  Lighted 

Buoy  10 

Poquoson  River 

Entrance 

Buoy  8 

Poquoson  River 

Entrance  Lighted. 

Buoy  6 

Poquoson  River 

Entrance 

Buoy  4 

Poquoson  River 

Entrance  Lighted 

Buoy  2 

•■Y9" 


Latitude 


37  00  30.0 

37  00  38.0 

37  01  00.0 

37  01  00.0 


37  05 

37  05 

37  06 

37  06 

37  06 

37  06 

37  06 


33.9 
45.6 
21.9 
30.2 
35.8 
32.7 
21.8 


37  06 

37  06 

37  06 

37  06 

37  06 

37  06 

37  06 

37  05 

37  04 

37  04 


2^8 
29.3 
19.1 
16.1 
13.4 
10.8 
09.8 
21.3 
35.6 
06.9 


37  05 

37  05 

37  05 

37  05 

37  05 

37  05 


11.0 
17.6 
23.1 
58.3 
54.2 
38.1 


37  05 

37  06 

37  06 

37  06 

37  06 


41.8 
09.2 
14.7 
18.1 
27.7 


37  06 

37  08 

37  06 

37  08 

37  06 

37  06 

37  06 

37  05 


37.0 
20.4 
23.8 
40.4 
35.5 
27.2 
05.6 
58.2 


37  12  20.6 

37  13  27.8 

37  12  33.8 

37  11  41.1 

37  10  48.3 


37  09  53.0 
37  09  44.5 


37  09  30.8 
37  09  56.0 
37  10  06.5 


37  10  07.5 

37  10  02.0 

37  10  53.0 

37  11  45.8 

37  12  385 


37  13  31.3 
37  13  56.5 


Longitude 


76  18  050 

76  17  42  0 

76  17  150 

76  16  19.5 


76  14 

76  IS 

76  16 

76  16 

76  17 

76  17 

76  17 


570 
37.0 
171 
37.8 
268 
342 
16.0 


76  17 

76  17 

76  18 

76  18 

76  18 

76  19 

76  19 

76  20 

76  20 

76  20 

"76"  "m 

76  20 

76  20 

76  19 

76  20 

76  20 


43.8 
4Z4 
126 
24.8 
467 
056 
41.0 
01.8 
247 
57.9 

21.9 
11.0 
07.5 
525 
12.1 
35.0 


78  20  391 

76  20  00.1 

76  19  413 

76  18  49.2 

76  19  08.9 

76  iaCoi.o 

76  18  30  4 

76  18  14.5 

76  17  279 

76  16  34.5 

76  16  13.8 

76  15  46.8 

76  14  53.6 


76  17  26.5 

76  19  21.9 

76  20  17.7 

76  21  12.2 

76  22  067 


76  23  030 
76  22  38.0 


76  22  370 
76  23  280 
76  24  08.0 


76  23  350 

76  23  065 

76  22  13  8 

76  21  19  3 

76  20  248 


76  19  30.3 
76  21  10.4 


(4)  Chesapeake  Bay,  fishing  area 
southeast  of  mouth  of  Back  River. 


latitude 


••C19" 

■•B2" 

•        1 
3      00 

38.0 

• 

76 

16 

11.0 

••B4" J 

••B6" 

3      05 

••B8" 

"Bll" 

29.6 
40.0 

76 
76 

14 

11 

43.0 

•027" 

•■C25" 

3      04 

53.3 

••C23" 

••C21" 

3      02 

21.8 

76 

12 

24.4 

Thimble  Shoal  Light 
Thence  to  "CI  9". 

3      00 

517 

76 

14 

25.1 

(5)  Chesapeake 
of  mouth  of  Back 


^ay,  fishing  area  east 
f,  iver. 


■titude 


"B12" 

"B14" 

"B16 ■ 

"B18" 

■B20" 

"Y1" 

"035" 

"033" 

"031" 

"029" 

"B10" 

Thence  to  "B12" 


3      05    53.0 


12  065 
3|  08  52.5 
3      07    48.8 


3 


North  end  of 

L-shaped  pier. 

King  Oreek 

C"35" 

C"37" 

C"41" 

0"43" 

"Y11" 

"Y13" 

"Y15" 

York  River  Channel 

Buoy  47 

York  River 

Light  51 

"Y17" 

C"59" 

Unmarked  Point  75. 

No  limit  line 

Unmarked  Point  76. 

"YIB" 

Unmarked  Point  77. 

No  limit  line 

Unmarked  Point 

78 

N"54" 

N"50" : 

Bells  Rock 

Light 

"Y16" 

"Y14" 

N"44" 

Purtan  Bay 

Light  "42" 

"Y12" 

"Y10" 

Pages  flock  Light... 


3 
3 
3 
3 
3 

3: 

3 

3; 

3: 

3; 

3; 
3; 
3: 


3; 
3; 


3 
3i 

3; 


3: 
3 

3; 
3; 

3; 
3; 
3; 
3; 


(7)  Chesapeake 
southeast  of  mouth 


Longitude 


Longitude 


76    14    36.0 


76  17  05.4 
76  12  12.5 
76    12    05.7 


05    03.7 


76    11     48.0 


(6)  York  River,  a  wve  King  Creek. 


l  ititude 


Longitude 


17  41.1 

19  22.9 

21  03.5 

22  20.3 

23  43.5 

24  48.8 

25  51.0 

26  53.0 

28  48.3 

29  446 

30  069 
30  52.5 
32  01.7 


76  35  18.3 

76  36  03.6 

76  37  20.2 

76  38  42.2 

76  40  05.1 

76  41  16.3 

76  42  31.2 

76  43  46.7 

76  44  57.1 

76  46  55.1 

76  47  15.2 

76  47  41i) 

76  48  29.6 


31 

40.2 

76 

47 

57.5 

30 

31.7 

76 

47 

17.9 

31 

40.8 

76 

47 

28.4 

31  43.9 

30  13.5 

29  50.5 

20  00.0 

26  53.1 

25  567 

25  11.4 

23  25.4 

22  03.2 

20  14.0 

18  39.2 


76  47  19.3 

76  47  051 

76  46  39.3 

76  45  00.0 

76  43  34  1 

76  42  17.6 

76  41  25.0 

76  39  28.0 

76  36  03.0 

76  36  13.0 

76  35  12.9 


i  ay. 


fishing  area 
of  York  River. 


••C37" 

"Y2" 

"NO" 

"Ml" 

"C39" 

Thence  to  "037" 


37 
37 
37 


D9    42.3 
12    56.4 

14     18.9 


37 


(8)  Chesapeake  Bdy,  fishing  area  east 
of  mouth  of  York  Rivler. 


"C41"... 
"M2" 


37 


37 


"M23" 

"M25" 

"M27" 

"C4r 

"045" 

"043" 

Thence  to  "041" 


Longitude 


76  12  17.9 
76  17  10.6' 
76    15    29.5 


11     28.0 


76     12    29.3 


Latlude 


Longitude 


12    09.0 


14    35.9 


76    12    33.7 
76    15    08.7 


37     17    30.3 


78    11    34.4 


(9)  West  side  ofC  \esapeake  Bay 
north  from  York  Rivi  ?r  to  Wolf  Trap 
Light,  including  Mob  jack  Bay. 


Unmarked  Point 

79 

••Y8" 

"Y6" 

"V4" 

"M5"...„ 

"M7" 

"M9" 

"Mil" 

"Ml  3" 

"M15" 

"M17" 

"SI" 

No  limit  line 

"S2" 

"M19" : 

"M21" 

No  limit  line 

"M20" 

"M18" 

East  River 

Entrance  Light  1 .. 
East  River  Light  3... 
No  limit  line 
Unmarked  Point  80. 
Unmarked  Point  80. 


Latlude 


37 
37 
37 
37 
37 


15  07.0 

14  35.4 

14  03.9 

13  04.0 

14  26.8 


37 


17    49.9 


37 
37 


20    22.7 
19    54.2 


37 
37 
37 


19  55.9 
ZO  29.4 
21     22.5 


37- 
37 


37 
37 


22  27.0 

21  21.0 

21  16.9 

22  13.2 


37 
37 


22    05.8 
21     32.5 


Latiude 


Longitude 


76  22  420 

76  20  566 

76  19  11.2 

76  17  22.3 

76  IS  39.6 


76    19    12.6 


78    22     14.8 
76    22    53.0 


76  23  17.9 
76  22  33.0 
76    24    56.4 


76    23    38.4 
76    22    00.0 


76    21     08.5 
76    20    41.1 


76    20    21.4 
76    20    21.4 


Longitude 


East  River 

Daybeacon  2  

"M16" 

37 
37 

19 
18 

56.2 
05.3 

76 
76 

20 

45.0 

"M14" 

"M12" 

18 

49.9 

"M10".... 

"M8" 

"M6" 

"M22" 

37 

14 

45.0 

76 

IS 

16.3 

"M24" 

"M26" 

"047A" 

"049" 

37" 

17 

i50.2 

76 

11 

307 

"061" 

"C51A" 

"0S1B" 

37 

0 

29.6 

76 

10 

27.9 
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(10)  West  side  of  Chesapeake  Bay 
north  from  Wolf  Trap  Light  to 
Maryland-Virginia  State  border. 


Latitude 


"051 B" 

"053" _.„ 

"065" _ 

"osr 

"059" 

"061" „. 

"R1" 

Piankatank  River 

Lighted  Buoy  1  „.. 

"PI" 

C"3" 

No  limit  Kne _ 

Unmarked  Point 

81 

"P4" 

Piankatank  River 

LightMBuoy4._. 

"R3" 

"R5" 

Rappahannock 

River  Dayt>eacon 

7 

No  limit  line 

N  "2" 

RappahanrxxA 

River  Entrance 

Buoy  6 

Unmarked  Point  83. 
Unmarked  Point 

84 


37    23    29.6 


37    32    15.8 
37    33    34.8 

37'    33    34.8 


37    35    10.0 


"067", 
"069". 
"F1"_... 


37  38  06.8 

37  34  49.6 

37  37  19.0 

37  40  46.7 


Uiinarked  Point  91. 

No  limit  line 

Unmarked  Point  92. 

Following  line  of 
18-foot  depth 

Unmarked  Point  93. 

Divkjing  Creek  Light 
3 

No  limit  line 

Unmarked  Point  94. 

Unmarked  Point 

95 

'•F2" 

X71" 

X73".„ 

••075" 

0"3" „ 

No  limit  line 

Great  Wk^omico 

River  Light _ 

"077" „ 

"079" 

Smith  Point  Light 

C"1"on  Maryland- 
Virginia  State  ' 
border 


37    40    07.2 
37    40    18.0 


37  40  51.1 

37  42  53.0 

37  42  45.4 

37  40  52.4 


37    41     16.5 


37    46    58.2 
37    47    45.8 


37  48  15.0 

37  48  24.7 

37  50  51.3 

37  52  47.1 


37    54    09.7 


Longitude 


76    10    27.0 


78    11    30.1 
76    13    25.0 

76    13    2S.0 


37 

31 

46.9 

76 

18 

20.0 

37 

32 

05.1 

76 

18 

32.0 

37 

33 

54.9 

76 

t3 

31.5 

76     19    45.0 


76  21  20.6 

76  14  51.1 

76  11  37.5 

76  11  29.9 


Unmarked  Point  85.  37    40    23.3  76    15    56.6 

Unmarked  Point  86.  37    39    19.7  76    18    00.6 

Folkjwing  line  of 

18-foot  depth 

Unmarked  Point  87.  37    38    45.4  76    18    59.1 

No  limit  line _ _ 

Unmarked  Point  88.  37    38    51.0  76    19    04.8 

Folknving  line  of 

18-foot  depth 

Unmarked  Point  80.  37    39    13.9  76    19    04.5 

No  limit  Kne 

Unmarked  Point  90.  37    39    19.8  76    19    01.5 

Folkiwing  line  of 

18-«00t 

depth „.  „„ „ ,.„, 


76    18    16.0 
76    18    25.0 


76  16  22.1 

76  16  57.0 

76  16  37.2 

76  16  02.6 


76    11    28.7 


76    12     13.0 
76    15    27.4 


76  16  04.6 

76  12  03.0 

76  11  06.2 

76  11  02.8 


76    11    49.3 


(11)  Chesapeake  Bay,  fishing  area 
east  of  mouth  of  Rappahannock  River. 


Lonyiluds 


Rappahannock 
River  Entrance 
Buoy  4 

"Rr- 

"065" 

Rappahannock 
River  Entrance 
Buoy  2 

Thence  to 
Rappahannock 
River  Entrance 
Buoy  4. 


37    34    45.7 
37    36    58.3 

S7    34    12.8 


76    14    30.1 
76    11     38.7 

76    11     44.9 


(12)  Rappahannock  River  in  vicinity 
of  Tappahannock. 


Latitude 


Longitude 


Unmarked  Point 

86 

"019" _. 

••R9" „ 

Unmarked  Point 

97 

••C23" 

(R.  G)  "29" 

Unmarked  Point  98. 
Unmarked  Point  99. 
Unmarked  Point 

100 

Unmarked  Point 

101 

No  limit  line 

Unmarked  Point 

102 

Unmarked  Point 

103 

Unmarked  Point 

104 „ 

"R12". „_ 

"RIO" 

"R8" 

Unmarked  Point 

105 „ 

"R6" 

Unmarked  Point 

106 


37  49  287 

37  51  17.9 

37  51  56.8 

37  53  27.5 

37  53  40.3 

37  55  03.3 

37  55  50.3 

37  56  16.3 

37  57  46.9 

37  58  29.1 


76  43  565 

76  45  26.6 

76  46  05.3 

76  46  51.6 

76  47  05.1 

76  49  20.6 

76  51  08.0 

76  51  35.0 

76  51  4^0 

76  52  01.5 


37  58 

37  57 

37  56 

37  55 

37  55 

37  53 

37  51 

37  51 


30.6 

46.1 

19.3 
52.8 
09.6 
37.9 

59.7 
24.3 


37  49  31.6 


76  51  54.0 

76  51  33.8 

76  51  26.9 

76  50  57.2 

76  49  18  0 

76  46  48.4 

76  55  584 

76  45  22.6 

76  43  48.8 


(13)  Chesapeake  Bay,  fishing  area  in 
vicinity  of  Tangier  Island. 


Latitude 


Longitude 


Unmarked  Point 
107  on  Maryland- 
Virginia  State 
border 

Tangier  Island 
Shoal  Point  Buoy 
2 

••C34" 

Tangier  Sound 
Light » , 


37    56    17.1 


37    47    03.6 
37    44    24.0 

37    47    16.6 


Prohibited  Area  — 


A  circle  1,000  yards 
in  radius  with  its 
center  at 


37  47  54.0 


76  OS  44.8 


76  05  42.0 
76  02  42.0 

75  56  26.7 


76  03  48.0 


(14)  East  side  of  Chesapeake  Bay 
south  from  Onancock  Creek  to  Cape 
Charles. 


Latitude 


I 

I  Longitude 


"032" 37    43    24.0 

X30" 

••R2A" 37'   43  "40.8" 

■■C28" 37    38    23.2 

Unmarked  Point 

109 —  37    38    23.4 

No  Imil  line 

Unmarked  Point 

110 37    37    36  0 

"026" 37    37    23.9 

'•C24" 37    32    55.2 

Unmatt(ed  Point 

111 27    32    55i 

No  fenK  Ine 

Unmarked  Point 

112 ~  37    32    10.2 

"C22^'...„ 37    31     39.6 

"C20" __  37    28    30.7 

Unmarked  Poini 

113 37    28    15.0 

No  imM  ine _. 

Unmarked  Point 

IK 37    27    405 

"CI  8" 37    27    26.4 

••C16"" 37    24    11.3 

Unmarked  Point 

115 

No  hnil  ine.. 
Unmarked  Point 

116 

"014" 

••012" „ 

XI 0" 

"08" 

Unmarked  Point 

117 37    14    27.1 

No  Imit  ine 

3Unmarfced  Point 

118 ~  37    14    07.4 

"06" 37    13    35.1 


75    51    42.0 


4 


75    54    57.0 
75    57    1^1 

75    56    30.0 


75  56  00.0 

75  57  373 

75  59  31.2 

75  58  05.4 


75  58  24.0 

75  59  546 

76  00  40.6 

75  59  06.0 


75  59    19.8 

76  00    56.3 
76    01     43.7 


37 

23 

58.8 

76 

00 

05.4 

— 

37 
37 

23 

23 

07.2 
05.5 

76 
76 

00 
01 

21.6 
59.7 

— 

37 
37 

15 
14 

04.2 
02.4 

76 
76 

03 
03 

56.4 
20.4 

76    02    35.7 


76    02    06.0 
76    03    04.6 


6.  Section  206.60  is  revised  injits 
entirety  to  read  as  follows: 

§  206.60    Winyah  Bay.  S.C.;  fishinb. 

No  weir,  trap,  pound,  or  sturj  eon  sets 
shall  be  located  or  built  in  such  a 
manner  as  to  obstruct  or  interfere  with 
navigation  or  constructed  or  pli  oed 
closer  than  100'  from  the  naviga  tion 
channel. 

7.  Section  206.93  is  reprinted  I  vithout 
change. 

§206.93 
nets. 


Puget  Sound  Area,  Wask.;  gill 


(a)  Restricted  fishing  area,  (ij  The 
regulations  in  this  paragraph  slull 
govern  fishing  with  gill  nets  wi^in  the 
waters  of  Puget  Sound,  Hood  Cfnal. 
Possession  Sound,  Strait  of  Juaa  de 
Fuca,  San  Juan  Archipelago,  Georgia 
Strait,  Rosario  Strait,  and  adjaofent 
waters  north  of  latitude  47°39'4^' 
(passing  through  West  Point  Lidit),  and 
east  of  longitude  123°24'30"  (pagsing 
through  Ediz  Point  Light);  exclu|  ive  of 
the  waters  lying  within  the  Tula  ip. 
Swinomish  and  Lummi  Indian 
Reservations. 

(2)  A  tug  with  tow,  whose  int«|nded 
course  will  take  it  through  watefs 
occupied  by  gill  net  gear,  shall  spund 
one  long  blast,  followed  by  one  ihort 
blast,  of  a  whistle  or  horn,  and  quring 
darkness  or  fog  shall,  in  addition. 


65986        Federal  Register  /  Vol.  44,  No.  223  /  Fridar, 


Federal  Register  /  Vol.  44.  No.  223  /  Friday.  November  16.  1979  /  Rules  and  Regulations     '  65987 

i 


65986        Federal  Register  /  Vol.  44,  No.  223  /  Frida  r.  November  16,  1979  /  Rules  and  Regulations 


indicate  its  intended  course  by  directing 
a  searchlight  beam  on  such  course.  Gill 
net  fishermen  operating  within  the 
indicated  course  of  the  tug  shall  draw  in 
their  gear  or  otherwise  maneuver  to 
permit  passage  of  the  tug  and  its  tow 
without  hindrance  or  unreasonable 
delay. 

(3)  A  tug  without  tow  or  any  other 
vessel,  if  unable  to  determine  the  lay  of 
the  nets  and  doubt  exists  aboard  the  tug 
or  vessel  as  to  the  best  course  to  take, 
may  request  assistance  of  the  nearest 
gill  net  boat  which  shall,  without  delay, 
drop  its  net  and  pilot  the  tug  or  vessel 
through.  If  assistance  of  a  pilot  boat  is 
not  obtainable  or  if  nets  are  so 
concentrated  as  to  make  it  impracticable 
to  lay  a  course  through  the  nets,  the  tug 
or  vessel  shall  proceed  as  indicated  in 
paragraph  (a)(2)  of  this  section  for  a  tug 
with  tow.  and  nets  shall  be  hfted  or 
maneuvered  out  of  the  way  to  permit 
passage  of  the  tug  or  vessel  without 
hindrance  or  unreasona^jle  delay. 

(4)  A  boat  with  at  least  one  man  in  it 
capable  of  controlling  the  net  shall  be  in 
constant  attendance  upon  each  net 
while  it  is  laid  out,  except  when 
providing  pilot  service  as  provided  in 
paragraph  (a)(3)  of  this  section. 

(b)  Prohibited  fishing  area  in 
Possession  Sound  between  Mukilteo 
and  Columbia  Beach.  Fishing  with  gill 
nets  is  prohibited  within  440  yards  on 
each  side  of  a  straight  line  connecting 
the  ferry  landings  at  Mukilteo  and 
Columbia  Beach. 

Dated:  October  4, 1979. 

Michael  Blumenfeld. 

Assistant  Secretary  of  the  Army  (Civil 
Works). 

!  FR  Doc  79-34999  Filed  11-15-79;  8:45  am) 
BILLING  CODE  3710-«2-ll 


POSTAL  SERVICE 

39  CFR  Part  10 

Articies  Mailed  Abroad  by  or  on  Behalf 
of  Senders  in  the  United  States 

agency:  Postal  Service. 
ACTION:  Final  rule. 

summary:  This  rule  amends  Part  661  of 
Postal  Service  Publication  42, 
International  Mall,  which  specifies  the 
conditions  under  which  items  for 
delivery  in  the  United  States  mailed  in 
another  country  by  or  on  behalf  of 
senders  resident  in  the  United  States  are 
subject  to  the  payment  of  United  States 
postage.  Prior  to  this  change  Part  661 
provided  that  such  items  mailed  within 
a  30-day  period  were  subject  to  the 
payment  of  United  States  postage  if  (a) 
in  excess  of  200  items  when  the  foreign 


postage  rate  was  liwer  than  the 
comparable  U.S.  domestic  rate,  or  (b)  in 
excess  of  5,000  items  regardless  of  the 
foreign  postage  rat ;.  This  provision  was 
intended  to  waive,  with  respect  to  such 
mailings  below  the  se  levels,  the  rights  of 
the  Postal  Service  mder  article  20  of  the 
Universal  Postal  C  )nvention  to  collect 
postage  on  such  itc  ms. 

The  Postal  Servi  :e  recently 
discovered  that  cei  tain  domestic  mailers 
and  mailing  servici  s  were  exploiting 
Part  661  by  using  il  3  limits  to  make  large 
volume  mailings  fr  im  Mexico,  often 
disguised  as  mail  g  riginating  in  Mexico. 
In  order  to  facilitat  i  identification  of 
such  mailings  and  :ollection  of  United 
States  postage,  the  Postal  Service  has 
amended  Part  661  ify  adopting  language 
which  generally  co  iforms  to  article  20  of 
the  Universal  Post)  1  Convention. 

EFFECTIVE  DATE:  D  (cember  16, 1979. 

FOR  FURTHER  INFOI  MATION  CONTACT: 

Bruce  S.  Hirt  (202)  :45^518. 

SUPPLEMENTARY  IN  FORMATION:  On 

August  14, 1979,  th(  Postal  Service 
published  in  the  Fe  deral  Register  44  FR 
47556-47557,  propo  sed  changes  to  Part 
661  of  Postal  Servic  e  Publication  42, 


SUBCHAPTER  660— ARTICLES  MAILED 
ABROAD  BY  OR  ON  BEHALF  OF  SENDERS 
IN  THE  UNITED  STATES 


PART  661— SCOPE 
APPLICABILITY 


AND 


Revise  §§  661.1  ai^  661.2  to  read  as 
follows: 

S  661.1    Manings  affected, 

The  special  conditions  described  in 
this  subchapter  applv  to  items  of  mail 
posted  in  foreign  coimtries  by  or  on 
behalf  of  persons  or  firms  whose 


residence  or  place  o 
United  States 


business  is  in  the 


§  66 1 .2    Postage  pay r  wnt  requirement 

Payment  of  Unitec  States  postage  is 
required  to  secure  delivery  of  items  of 
mail  described  in  §  ( 61.1  under  the 
following  circimistai  ces: 

(a)  When  the  forei  jn  rate  of  postage 
applied  to  such  item;  i  is  lower  than  the 
comparable  United  I  tates  domestic  rate 
of  postage. 

(b)  Wiien  1000  or  i  lore  such  items  are 
mailed,  regardless  of  whether  the 
foreign  postage  rate  is  lower  than  the 
comparable  United  States  domestic  rate. 

A  transmittal  letter  making  these 


of  Postal  Service 
Publication  42,  Interkational  Mail,  will 
be  published  and  wi'  1  be  transmitted  to 
subscribers  automat  cally.  These 
changes  will  be  publ  shed  in  the  Federal 
Register  as  provided  in  39  CFR  10.3. 

(3©  U.S.C.  401,  404,  407) 

W.  Allen  Sanders, 

Associate  General  Counsel  General  Law  and 
Administration. 

[FR  Doc  70-35325  Filed  11-15-|9;  8:45  am] 
BtLUNQ  CODE  7710-12-4I 


International  Mail,  as  described  above.       changes  in  the  pages 
Interested  persons  were  invited  to 
submit  written  coniments  concerning  the 
proposed  changes  ky  September  12, 
1979.  I 

Comments  were  received  from  one 
individual.  The  coimmenter  opposed  the 
rule  change  on  the  gt-ound  that  the 
proposed  amendmants  would  require 
both  foreign  and  domestic  postage  to  be 
paid  by  individuals  traveling  abroad  as 
tourists  and  in  certi  lin  other  situations 
where  only  the  fore  ign  postage  should 
be  applicable. 

It  appears  that  th  e  commenter  has 
generally  misunder  stood  the  purpose  of 
the  amendments.  T  le  August  14  notice 
of  proposed  rulema  <ing  explained  that 
the  intent  of  the  chi  nge  is  to  facilitate 
the  identification  o  and  the  collection  of 
postage  on  large  vo  ume  mailings  which 
certain  domestic  bi  Ik  mailers  have  been 
mailing  from  foreigfe  countries  in  order 
to  avoid  payment  of  domestic  postage. 
The  amendment  is  lot  intended  to  and 
would  not  affect  le|  itimate  international 
mailings  such  as  th  )se  of  U.S.  citizens 
traveling  abroad,  oi  those  of  foreign 
subsidiaries  of  U.S.  companies  making 
mailings  on  their  oi  m  behalf  rather  than 
on  behalf  of  the  U.J .  parent. 

For  these  reasoni ,  and  after  careful 
consideration  of  th(  \  comments  received, 
the  Postal  Service  hereby  adopts, 


ENVIRONMENTAL  f^ROTECTION 
AGENCY 

40  CFR  Part  81 
[FRL  1351-1] 

Designation  of  Areas  for  Air  QuaHty 
Planning  Purposes; Jtedesignation  of 
Attainment  Status:  Tulare  County, 
Calif. 

AGENCY:  Environmer  lal  Protection 
Agency  (EPA). 

action:  Final  Rulemi  iking. 


writhout  change,  the 


Postal  Service  Publ  cation  42; 


following  revision  of 


summary:  This  notice  revises  the 
attainment  status  designation  of  Tidare 
Coimty,  California  for  carbon  monoxide 
(CO).  The  revision  is  the  result  of  the 
absence  since  1975  of  detected 
violations  of  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  CO  in 
Tulare  County.  Tulare  County  is 
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redesignated  from  nonattainment  to 
attainment  for  CO. 

EFFECTIVE  DATE:  November  16, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rodney  L.  Cummins,  Chief,  Technical 
Analysis  Section  (A-4-3),  Air  Technical 
Branch,  Air  and  Hazardous  Materials 
Division,  EPA  Region  IX,  215  Fremont 
Street,  San  Francisco,  CA  94105,  Phone: 
(415)  556-2002. 

SUPPLEMENTARY  INFORMATION:  The 

Clean  Air  Act  (CAA)  Amendments  of 
1977,  Pub.  L.  95-95,  added  to  the  CAA 
section  107(d),  which  directed  each 
State  to  submit  to  the  Administrator  a 
list  of  the  NAAQS  attainment  status  of 
all  areas  within  the  State.  The 
Administrator  was  required  under 
section  107(d)(2)  to  promulgate  the  State 
lists,  with  any  necessary  modifications. 
For  each  NAAQS,  areas  are  classified 
as  either  (1)  not  attaining  the  standard 
or,  for  certain  pollutants,  projected  not 
to  maintain  the  standard  (nonattaiimient 
areas),  (2)  meeting  the  standard 
(attainment  areas),  or  (3)  lacking 
sufficient  data  or  information  to  be 
classified  (unclassified  areas).  The  EPA 
published  these  lists  on  March  3, 1978 
(43  FR  8962).  At  that  time  Tulare  County 
was  classified  nonattainment  for  CO. 

Under  section  107(d)(5)  of  the  CAA,  as 
amended,  a  state  may  revise  its 
designations  of  attainment  status  and 
submit  them  to  the  EPA  for 
promulgation.  On  March  19, 1979,  the 
State  of  California  requested 
redesignation  of  Tulare  County  as 
attainment  for  CO.  The  State  noted  that 
since  1975  no  violations  of  the  NAAQS 
for  CO  have  been  detected  in  Tulare 
County. 

On  August  15. 1979  (44  FR  47778),  the 
EPA  published  a  Notice  of  Proposed 
Rulemaking,  proposing  to  redesignate 
Tulare  County  as  attainment  for  CO  and 
inviting  public  comments  on  that 
proposal.  No  comments  were  received. 

Based  upon  a  review  of  the  CO  air 
quality  data  for  Tulare  County,  the  EPA 
finds  that  the  NAAQS  for  CO  have  been 
attained. 

As  a  result  of  this  redesignation,  the 
State  of  California  is  no  longer  subject 
to  the  requirements  of  Title  I,  Part  D 
(Plan  Requirements  for  Nonattainment 
Areas)  of  the  CAA,  as  amended,  for  CO 
in  Tulare  County. 

The  EPA  has  determined  that  this 
document  is  not  a  significant  regulation 
and  does  not  require  preparation  of  a 
regulatory  analysis  under  Executive 
Order  12044. 

Authority:  Sections  107(d)  and  301(a)  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  7407(d) 
and  7601(a]). 


Dated:  November  13. 1979. 
Douglas  M.  Costle, 

Administrator. 

Subpart  C  of  part  81  of  Chapter  I,  Title 
40  of  the  Code  of  Federal  Regulations,  is 
amended  as  follows: 

§81.305    [Amended] 

1.  In  §  81.305— California,  the 
attainment  status  designation  table  for 
CO  is  amended  as  follows: 

A.  In  the  California— CO  table 
published  in  the  Federal  Register  on 
March  19. 1979  (44  FR  16388).  the 
designation  of  Tulare  Coimty  is 
amended.  The  amended  portion  of  the 
CO  table  for  §  81.305  reads  as  set  forth 
below: 

Califomia— CO 


Designated  area 


Does  not 

meet 

primary 

standards 


Cannot  be 

dasstfied  or 

better  than 

national 

standards 


Tulare  County 

•  •  •  *  • 

[FR  Doc  79-35420  Filed  11-15-79;  8:45  am] 
BIUJNG  CODE  6560-01-M 


INTERSTATE  COMiMERCE 
COiMMISSION 


49  CFR  Part  1064 
[Ex  Parte  MC  95  (Sub-2)] 

Practices  of  Motor  Common  Carriers 
of  Passengers— Checked  Baggage 
Liability  Provisions 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

summary:  a  final  rule  is  being  adopted, 
which  is  an  amendment  of  the  present 
regulations  at  49  CFR  1064.1.  It  requires 
that  motor  common  carriers  of 
passengers  provide  excess  value 
insurance  coverage  on  checked  baggage 
of  excess  value  at  added  costs  to 
passengers,  in  addition  to  the  regular 
free  baggage  allowance  included  in  the 
passenger  fare.  The  regulations  are 
ambiguous  in  this  respect  and  the 
carriers  have  taken  advantage  of  this 
ambiguity  in  many  instances  in  order 
not  to  provide  for  declarations  of  excess 
value. 

effective  date:  January  1, 1980. 

FOR  further  information  CONTACT: 

Harvey  Gobetz  (202)  275-7656. 
SUPPLEMENTARY  INFORMATION:  This 
proceeding  was  insHtuted  by  notice  of 
proposed  rulemaking,  published  in  the 


Federal  Register  on  September  S,  1978 
(43  FR  44558),  to  determine  whelier  the 
regulations  in  part  1064  need  to  be 
amended  to  more  clearly  reflect  the 
intent  of  the  proceeding  in  whicji  they 
were  prescribed.  No.  MC-C-68a,  that 
passenger  carriers  should  provide  for 
the  declaration  of  value  on  baggage  in 
excess  of  the  free  allowance  of  |250. 

The  regulations  are  ambiguouii  in  this 
respect  and  the  carriers  have  talten 
advantage  of  this  ambiguity  in  many 
instances  in  order  not  to  provide  for 
declarations  of  excess  value.     1 

After  review  of  the  four  comments 
filed  in  response  to  the  above  notice  and 
of  the  No.  MC-C-6829  proceedinjg,  it 
was  decided  that  the  regulations  should 
be  amended. 

Complete  copies  of  the  decision  in  this 
proceeding  can  be  obtained  fi-oi^  the 
Office  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423.  T 

Accordingly,  Chapter  X  of  Title  49  of 
the  Code  of  Federal  Regulations  is 
amended  by  substituting  the  folt  iwing 
part  1064.1  for  the  current  regula  ion  in 
that  part: 

§  1064.1    Minimum  permissible  limitations 
for  baggage  liability.  1 

Motor  common  carriers  of  passengers 
and  baggage  subject  to  49  U.S.C.  10521 
may  not  pubUsh  tariff  provisional  limiting 
their  liability  for  loss  or  damage  to 
baggage  checked  by  a  passenger 
transported  in  regular  route  or  si  ecial 
operations  unless: 

(1)  The  amount  for  which  liabi  ity  is 
limited  is  $250  or  greater  per  adu  t  fare, 
and 

(ii)  the  provisions  permit  the 
passenger,  for  an  additional  chaige,  to 
declare  a  value  in  excess  of  the  limited 
amoimt.  and  allow  the  passengei  to 
recover  the  increased  amount  (bi  ;t  not 
higher  than  the  actual  value)  in  e^ent  of 
loss  or  damage.  The  carriers  ma} 
publish  a  maximum  value  for  wh  ch  they 
will  be  liable,  but  that  maximum  value 
may  not  be  less  than  $2,000.  Appropriate 
identification  must  be  attached  securely 
by  the  passenger  to  each  item  ofi 
baggage  checked,  indicating  in  a  clear 
and  legible  manner  the  name  and 
address  to  which  the  baggage  should  be 
forwarded  if  lost  and  subsequently 
recovered.  Identification  tags  sh4ll  be 
made  inmiediately  available  by  t|ie 
carriers  to  passengers  upon  request 

Issued  under  the  authority  in  41  U.S.C. 
101-119  and  5  U.S.C.  553. 

Decided:  September  12. 1979. 

By  the  Commission.  Chairman  b'Neal, 
Vice  Chairman  Stafford,  Commissioners 
Gresham,  Clapp,  Christian.  TranI 
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Gaskins.  and  Alexis.  Commissioner 

Dated:  November 

14,1979. 

.- 

Alexis  not  participating. 

Stanley  Sominerriel 

'.                  -.''■'■' 

Agatha  L  Mergenorich. 

Director. 

Secretary. 

Approved: 

(FR  Doc  79-35430  Filed  11-15-79;  &«  am] 

Richard  J.  Davis, 

HLUNG  CODE  703S-01-M 

■  .  • 

Assistant  Secretary. 

(PR  Doc.  79-35636  Filed  IH 

15-79tMt«ani) 

, 

V 

DEPARTMENT  OF  THE  TREASURY 

BILUNG  CODE  4810-25- 

1                                                     " 

w 

Foreign  Assets  Control  Office 

- 

■'    ■       ■        .■•   '           '• 

k 

31  CFR  Part  535 

■       ."-      ■.•■•■.■■'       ■' 

^T 

Iranian  Assets  Control  Regulations 

'■ '  : 

/ 

agency:  Office  of  Foreign  Assets 

4 

Control. 

■  .  '-  ■. 

action:  Final  rule. 

summary:  The  Office  of  Foreign  Assets 

Control  is  amending  the  Iranian  Assets 

Control  Regulations  (44  FR  65956,  Nov. 

.  ^ 

15. 1979)  by  the  addition  of  new 

§  535.902.  The  purpose  of  the 

amendment  is  to  license  U.S. -owned  or 

controlled  foreign  firms  such  as 

■  ;-  - 

overseas  branches  or  subsidiaries  of 

M 

domestic  banks,  to  set-off  their  claims 

IN 

against  blocked  accounts  held  by  them 

for  Iran  or  Iranian  entities.  The  need  for 

the  amendment  is  that  section  535.201  of 

0 

the  Regulations  prohibits  any  debit  to  a 

- 

blocked  account,  including  set-offs.  The 

effect  of  the  amendment  is  that  U.S.- 

owned  or  controlled  firms  abroad  are 

licensed  to  set-off  their  claims  against 

Iran  or  Iranian  entities  by  debiting 

blocked  accounts  held  by  them  for  Iran 

A 

or  Iranian  entities. 

1 

EFFecnVE  date:  November  14, 1979. 

^ 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  M.  O'Connell,  Acting  Chief 

c 

Counsel.  Office  of  Foreign  Assets 

b 
7 

Control,  Department  of  the  Treasury, 
Washington.  DC,  20220  (202)  376-0236. 
SUPPLEMENTARY  INFORMATION:  Since  the 
regulations  involve  a  foreign  affairs 
function,  the  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation  and  a  delay  in  effective 
date  are  inapplicable. 

The  Iranian  Assets  Control 
Regulations  are  amended  by  the 
addition  of  §  535.902  as  follows: 

§535.902    Sets-Offs  by  U.S.  owned  Of 

.- 

9 

controlled  firms  abroad. 

Branches  and  subsidiaries  in  foreign 
countries  of  persons  subject  to  the 

* 

U  M  1 

jurisdiction  of  the  United  States  are 
licensed  to  set-off  their  claims  against 
Iran  or  Iranian  entities  by  debit  to 
blocked  accounts  held  by  them  for  Iran 
or  Iranian  entities. 

(Sees.  201-207.  91  Stat  1626:  50  U.S.C  1701- 

1706;  E.O.  No.  12170;  44  FR  65729) 

- 

' 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  273 

[Amdt  No.  154] 

1979  Amendments  to  the  Food  Stamp 
Act  of  1977:  Provision  of  Social 
Security  Numbers;  Fraud 
Disquaiiflcation  and  Recoupment,  and 
Group  Living  Arrangements 

Correction 

In  FR  Doc.  79-33694  published  on  page 
62862  in  the  issue  of  Wednesday, 
October  31, 1979  and  republished  on 
Friday,  November  2, 1979  (page  63496), 
paragraph  (b)(2){i)  of  §  273.6  appeared 
incorrectly.  It  should  have  read  as  set 
forth  below: 

§  273.6    Social  security  numbers. 
*****  ^ 

(b)  *  *  • 

(2)  *  *  * 

(i)  In  a  State  where  an  agreement 
exists  between  the  State  agency  and 
SSA  which  allows  the  State  agency  to 
complete  the  application  for  an  SSN, 
Form  SS-5,  the  State  agency  shall  offer 
to  and  shall  complete  this  form  at  the 
household's  request.  To  complete  the 
form,  the  State  agency  must  document 
the  verification  of  identity,  age,  and 
citizenship  or  alien  status  as  required  by 
SSA  and  forward  the  SS-5  to  SSA.  The 
State  agency  can  complete  the  SS-5  only 
when  this  agreement  between  SSA  and 
the  State  exists. 

BILLING  CODE  1S05-01-M 


Agricultural  Marketing  Service 

7  CFR  Parts  1001, 1002, 1004, 1006, 
1007, 1011-1013, 1030, 1032, 1033, 
1036,  1040,  1044,  1046,  1049,  1050, 
1062,  1064, 1065,  1068,  1071,  1073, 
1075, 1076, 1079, 1094, 1096-1099, 
1102, 1104, 1106, 1108, 1120, 1124- 
1126,1131-1139 

Handling  of  Milk  in  Federal  Milk 
Marketing  Areas;  Prenotice  of  Request 
for  Hearing  on  Proposed  Amendments 
to  Tentative  Marketing  Agreements 
and  Orders  and  Invitation  To  Submit 
Additional  Proposals 


1001. 
1002.. 
10O4_ 
1006.. 
1007.. 
1011  _ 
1012.. 
1013. 
1030. 


7CFRPart$ 


1032.. 


1033 

1036 

1040.— 
1044..... 

1046 

1049..... 

1050 

1062 

1064 

1065.. 


1068.. 


1071. 
1073... 

1075 

1076 

1079. 

1094 

1098 


Uarke«ingt 
.  New  England 
.  New  York-New  Jersey 
.  Mxkfie  Atlantic 
.  Upper  Florida 
.  Georgia 

.  Tennessee  Valley 
.  Tampa  Bay 
.  Souttieastem  Florida 
.  Chicago  Regional 
,  Southern  Illinois 
.  Ohio  Valley 

.  Eastern  Ohio-Western  Pennsylvania 
,  Southern  Michigan 
.  Michigan  Upper  Perunsula 
.  Louisvilla-Laxington-Evansville 
,  Indiana 
,  Central  Illinois 

St  LouisOzarks 

Greater  Kansas  City 

Nebraslta-Westem  Iowa 

Upper  Midwest 

Neosho  Valley 

Wichita.  Kansas 

Black  Hills.  S.  Dakota 

Eastern  South  Dakota 


New  Orleans-Mississippi 
Greater  Louisiana 

1097 .__ Memphis,  Term. 

1098 Nashville,  Tenn. 

1099 Paducah.  Kentucky 

1102 _  Fort  Smith,  Ark. 

1104 Red  River  Valley 

1106 Oklahoma  Metropolitan 

1108 Central  Arkansas 

1120 Lubtxx^-Ptatnview.  Texas 


1124 

1125 

1126 

1131 

1132 „ 

1133 

1134 

1135 

1136 

1137 „..  

1138 Rio  Grande  Valley 

1139 Lake  Mead 

'  A  final  decision  on  whether  or  not  to  adopt  a  proposed  new 
order  for  this  marketing  area  is  pending  before  the 
Department 

agency:  Agricultural  Marketing  Service, 
USDA. 


.~  OregorvWashington 

..„  Puget  Sound,  Washington 

™  Texas 

__  Central  Arizona 

....  Texas  Panhandle 

....  Inland  Empire 

«.  Western  Cokxado 

.»  Southwestern  Idaho-Eastern 

Oregon  ' 
~.  Great  Basin 
Eastern  Colorado 


action:  Pre-notice  of  request  for  bearing 
and  invitation  to  submit  additional 
proposals  or  comments. 


summary:  This  document  gives  notice  to 
interested  parties  that  the  Department 
has  been  asked  through  a  petition  for 
rule-making  to  hold  a  pubhc  hearing  to 
consider  changes  in  the  regulatoiy 
treatment  of  reconstituted  milk  under  all 
Federal  milk  orders.  It  also  invite$ 
interested  parties  to  submit  additional 
proposals  relating  to  this  issue  asjwell 
as  comments  on  whether  or  not  ssch  a 
hearing  should  be  held.  The  hearing  was 
requested  by  the  Community  Nutrition 
Institute  (a  non-profit  organizatioA 
specializing  in  food  and  nutrition] 
issues],  a  fluid  milk  processor,  and  three 
individual  consumers.  [ 

date:  Proposals  and  comments  snould 
be  submitted  by  January  15, 1980, Ito 
assure  their  consideration  in  this  inatter. 
ADDRESS:  Proposals  and  comments  (four 
copies]  should  be  mailed  to:  Oepi^y 
Administrator,  Marketing  Program 
Operations,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriailture, 
Washington,  D.C.  20250.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F,  Groene,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250  (telephone:  202- 
447-4824]. 

SUPPLEMENTARY  INFORMATION: 

I.  Request  for  Public  Hearing 

The  Community  Nutrition  Institute 
(1146 19th  Street  NW..  Washington,  D.C. 
20036],  a  fluid  milk  processor,  and  three 
individual  consumers  have  reques  led 
that  a  public  hearing  be  held  on 
proposed  changes  in  all  Federal  m  ilk 
marketing  orders.  The  proposals  n  slate 
to  the  regulatory  treatment  of 
reconstituted  milk  products. 

The  petition  states  that  the  proplosed 
changes  in  the  current  orders  are 
necessary  in  that  the  existing 
regulations  that  relate  to  the  pricing  of 
reconstituted  milk: 

(1]  Eliminate  from  commerce  an 
equally  nutritious  but  lower-cost 
alternative  to  fluid  milk,  thus 
aggravating  the  effects  of  food  pric  e 
inflation,  especially  for  the  poor,  b  y 
adding  millions  of  dollars  to  the  nj  tion's 
annual  food  bill; 

(2)  Are  unnecessary  to  protect 
producers  of  fresh  milk  from  ruina  as 
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competition  from  reconstituted  milk 
products; 

(3)  Are  contrary  to  the  Agricultural 
Marketing  Agreement  Act  policy  to 
protect  against  unreasonable 
fluctuations  in  supplies  and  prices; 

(4)  Create  a  barrier  to  the  marketing  of 
nonfat  dry  milk  in  violation  of  section  8c 
of  the  Agricultural  Marketing  Agreement 
Act;  and 

(5)  Extend  beyond  the  authority  of  the 
Secretary  to  regulate  the  price  of  milk 
substitutes  made  from  powdered  milk. 

Petitioners  describe  "reconstituted 
milk  products"  as  "dairy-derived 
substitutes  for  fluid  milk."  They  state 
that  such  substitutes  include  the 
folloVing  products: 

(1)  "Reconstituted  milk — 
manufactured  by  combining  powdered 
whole  milk  or  nonfat  powder  (often  with 
butterfat  or  oil  added)  with  water," 

(2)  "Filled  milk — manufactured  oy 
combining  water  with  powdered  milk 
and  adding  nondairy  fats  such  as 
coconut  oil  or  soybean  oil." 

Petitioners  have  requested  that  all 
orders  be  amended  to  (1)  remove 
reconstituted  milk  products  from  the 
definition  of  "other  source  milk"  for  the 
purpose  of  eliminating  the  "down- 
allocation"  of  milk  ingredients  used  in 
such  products  and  (2)  eliminate  the 
requirement  that  processors  of 
reconstituted  milk  products  make  a 
"compensatory  payment"  on  such 
products  assigned  to  Class  I. 

Petitioners  indicate  that  under  their 
proposal  the  reconstituted  portion  of 
fluid  milk  products  would  not  be  subject 
to  the  pricing  provisions  of  the  orders, 
except  for  the  pricing  of  producer  milk 
used  to  make  powder.  They  indicate 
that  it  is  their  intent  that  a  regulated 
handler's  cost  of  making  a  reconstituted 
fluid  skim  milk  product,  for  example, 
could  be  the  following:  (1)  If  the  handler 
buys  nonfat  dry  milk  from  another 
source,  his  cost  of  making  the 
reconstituted  product  would  be  the  cost 
of  the  powder,  plus  the  cost  of 
transporting  the  powder  to  his 
distributing  plant,  plus  the  cost  of 
reconstituting  the  skim  milk.  (2)  If  the 
handler  makes  his  own  powder  from 
producer  milk,  he  would  be  required  to 
pay  producers  only  the  lowest-class 
price  for  the  milk.  The  handler  would 
incur  the  additional  costs  of  drying  the 
skim  milk  and  then  reconstituting  iL 

Petitioners  also  indicate  that  if  a 
handler  blends  reconstituted  milk  with 
fresh  fluid  milk,  their  proposed  pricing 
would  apply  only  to  that  portion  of  the 
blended  product  represented  by  the 
reconstituted  milk.  The  remainder  of  the 
blended  product  would  be  priced  as 
Class  I  milk.  Petitioners  state,  however, 
that  blended  products  should  be 
adequately  labeled  as  such  so  that  they 


cannot  be  sold  a^  fresh  fluid  milk 
products. 

II.  Current  Treatment  of  Reconstituted 
Milk  Under  Federal  Milk  Orders 

Federal  milk  n^rketing  orders 
regulate  the  handling  of  milk  in  the 
areas  they  coverJThey  are  issued  by  the 
Secretary  of  Agriculture  in  accordance 
with  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.G.  601  et  seq.],  and  tiie 
applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreeqients  and  marketing 
orders  (7  CFR  PaH  900). 

Each  order  includes  provisions  for  a 
classified  price  i^an  and  minimum 
prices  that  a  hanjiler  must  pay 
producers  basedpn  the  way  milk  is 
used.  Usually,  m^k  used  in  fluid 
products  is  placed  in  Class  I,  the 
highest-priced  class.  Many  of  the  orders 
have  a  middle  class  (Class  11)  that 
includes  milk  usad  in  cream,  cottage 
cheese,  yogurt,  apd  ice  cream.  Milk  used 
to  produce  buttei  cheese,  nonfat  dry 
milk,  and  evaporated  milk  is  placed  in 
Class  III,  the  lowest-priced  class.  In 
some  markets,  the  latter  two  groups  of 
non-fluid  products  are  included  in  a 
single,  lower-prided  class.  Producers 
receive  a  uniforn  or  average  price  based 
on  the  utilization  value  of  milk  in  all 
classes. 

Presently,  eacl  order  defines 
reconstituted  mil  c  or  skim  milk  that  is 
used  for  fluid  coi  sumption  as  a  "fluid 
milk  product"  an  1  includes  it  in  Class  I, 
the  same  as  fluid  milk  products  made 
from  raw  milk.  This  assures  that  all  milk 
products  used  foi  fluid  consumption  are 
priced  at  least  at  the  minimum  Class  I 
price  level. 

Under  each  order,  milk  from 
producers  is  followed  to  its  ultimate  use 
by  a  plant  and  pieced  according  to  that 
use.  If  a  handler  obtains  his  entire 
supply  of  milk  from  producers  and  has 
only  Class  I  salei  all  of  the  milk  is 
priced  in  Class  I  fcven  if  the  handler  first 
dries  his  producer  milk  before  using  it  in 
reconstituted  fluid  milk  products. 
However,  a  hancfler  may  use  powder 
processed  from  producer  milk  in  a  prior 
month  or  powder  from  other  Federal 
order  markets  orjfrom  unregulated 
sources.  In  this  c4se,  the  orders  assure 
that  reconstitutea  skun  milk  made  from 
such  other  sourc^  powder  is  priced  on 
an  equal  basis  with  the  price  charged 
the  handler  making  reconstituted  skim 
milk  from  current  receipts  of  producer 
milk. 

Federal  orders  eccomplish  this  by 
assigning  reconsbtuted  miUc  made  from 
powder  to  the  loiftrer-valued  uses  of  a 
handler.  This  probess  is  commonly 
referred  to  as  "ddwn-allocation."  If  the 
handler  does  not  Jiave  sufficient  Class  II 


of  Class  ni  utilization  in  his  plant  to 
cover  the  quantity  of  reconstituted  milk, 
the  remainder  is  assigned  to  Class  I.  In 
that  event,  the  handler  is  required  to 
make  a  "compensatory  payment"  with 
respect  to  the  quantity  assigned  to  Class 
I.  The  payment  is  equal  to  &e  difference 
between  the  order'b  Class  I  and  Class  III 
prices  (or  Class  I  aind  Class  II  prices  in  a 
two-class  market)  land  is  distributed  to 
producers  supplyii^g  the  Federal  order 
market. 

in.  Invitation  To  Submit  Proposals  and 
Comments 

Before  deciding  whether  a  hearing 
should  be  held  on  |he  proposal  that  has 
been  submitted,  the  Department  is 
providing  interested  parties  an 
opportiuiity  to  submit  (1)  other 
proposals  for  changing  the  present 
regulatory  treatment  of  reconstituted 
milk,  including  conforming  changes  that 
may  relate  to  this  ^sue,  and  (2) 
comments  on  whether  or  not  a  hearing 
should  be  held  on  the  reconstituted  milk 
issue.  Proposals  aiid  comments  should 
be  directed  to,  but  peed  not  be  limited 
to,  the  proposal  previously  set  forth  plus 
the  following  issues  that  have  been 
identified  as  possibly  being  related  to 
such  proposal:        I 

1.  Is  the  proposal  consistent  with  the 
requirement  in  the  {Agricultural 
Marketing  Agreement  Act  that  milk  in 
similar  uses  be  priced  uniformly  to 
handlers  and,  if  not,  what  order  changes 
would  be  consistent  with  such 
requirement  and  s^ll  carry  out  the  intent 


Federal  Register  /  Vol.  44,  No.  223  /  Friday,  November  16,  1979  /  Proposed  Rules 


I 


65991 


of  the  proposal? 

2.  Does  the  pricij: 
products  made  ent 
and  the  pricing  of  I 


I  of  reconstituted 
rely  from  powder 
blended  products  that 
contain  a  mixture  of  reconstituted  milk 
and  fresh  milk  prei  lent  separate  and 
distinguishable  iss  les?  If  so,  is  there  a 
need  to  consider  d  fferent  regulatory 
techniques  for  wholly  reconstituted 
products  versus  blended  products? 

3.  What  are  curr  mt  State  legal 
requirements  on  the  processing, 
distribution,  and  labeling  of  wholly 
reconstituted  products  and  blended 
products  and  do  these  requirements 
raise  any  important  factors  that  need  to 
be  considered  in  conjunction  with  the 
proposal?  I 

4.  Would  the  adaption  of  the  proposal 
result  in  a  need  foe  substantive  or 
conforming  changes  in  the  various  order 
definitions,  e.g.,  rotite  disposition, 
distributing  plant,  lupply  plant,  pool 
plant,  other  source  milk,  and  fluid  milk 
product? 

5.  Would  the  adcption  of  the  proposal 
require  substantive  or  conforming 
changes  in  the  clarification  provisions, 
e.g.,  classes  of  utilization,  classification 
of  transfers  and  di'  rersions,  general 


classification  rules,  and  classification  of 
producer  milk? 

6.  Would  the  adoption  of  the  proposal 
require  changes  in  either  the  order 
obligations  or  scope  of  regulation  with 
respect  to  partially  regulated 
distributing  plants  and  producer- 
handlers? 

7.  Does  the  adoption  of  the  proposal 
also  raise  the  issue  of  the 
appropriateness  of  the  current  Class  I 
differentials  and  location  adjustments 
under  the  orders?  If  so.  what  should 
such  Class  I  differentials  and  location 
adjustments  be? 

8.  Would  the  adoption  of  the  proposed 
pricing  for  reconstituted  milk  require  a 
change  in  the  classification  and  pricing 
of  condensed  skim  milk  or  condensed 
whole  milk  if  the  condensed  product  is 
used  to  reconstitute  milk  for  fluid  uses? 

The  following  addtional  questions 
have  been  developed  in  connection  with 
the  Department's  efforts  to  analyze  the 
potential  impact  of  the  proposed- 
changes  in  the  regulatory  treatment  of 
reconstituted  milk.  Any  comments  on 
these  questions  would  be  welcome. 

1.  What  effect  would  the  adoption  of 
the  proposal  have  on  the  achievement  of 
the  goals  of  the  Agricidtural  Marketing 
Agreement  Act? 

2.  Would  the  adoption  of  the  proposal 
result  in  major  adjustment  costs  for 
dairy  farming  and  in  processing 
facilities?  Would  this  impact  be  different 
in  different  regions?  How  might  the 
adjustment  costs  be  minimized? 

3.  What  implications  would  adoption 
of  the  proposal  have  on  energy  use  in 
the  processing,  distribution,  and 
fransportation  of  all  dairy  products? 

4.  How  would  the  adoption  of  the 
proposal  affect  the  aggregate 
consumption  of  dairy  products?  Would 
adoption  of  the  proposal  substantially 
alter  the  utilization  of  milk  in  different 
products  and  among  different  income 
groups?  What  are  the  nutritional 
implications  of  adopting  the  proposal? 

5.  What  regional  implications  does 
adoption  of  the  proposal  have  for  dairy 
fanners?  What  implications  for 
producers  of  Grade  A  milk  versus  Grade 
Bmilk? 

6.  What  economic  implications, 
including  those  of  a  regional  nature, 
does  the  adoption  of  the  proposal  have 
for  consumers?  What  implications  for 
fluid  milk  consumers  versus  consumers 
of  manufactured  dairy  products? 

7.  Would  the  adoption  of  the  proposal 
affect  the  dairy  industry's  ability  to 
balance  seasonal  patterns  of  mUk 
production  and  consumption?  Would  the 
needed  reserve  requirements  for  fluid 
markets  be  changed? 

Interested  parties  are  also  invited  to 
comment  on  whether  a  public  hearing  on 


the  reconstituted  milk  issue  should  be 
conducted  at  a  single  location  or  at 
several  locations,  and  where.  Such 
comments  will  be  taken  into 
consideration  in  deciding  upon  a  hearing 
location  if  it  is  decided  that  a  hearing 
should  be  held. 

IV.  Procedures 

Interested  parties  desiring  to  submit 
proposals  or  comments  should  mail  four 
copies  to:  Deputy  Administrator, 
Marketing  Program  Operations, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250.  The  material  should  be 
mailed  by  January  15, 1980,  to  assure 
that  it  will  be  considered. 

Proposals  should  be  stated  in  specific 
terms  so  that  the  issues  would  be  clearly 
set  forth  in  a  hearing  notice.  Also,  each 
proposal  should  be  accompanied  by  a 
brief  but  comprehensive  statement  on 
the  need  for  the  proposal.  The  statement 
will  be  used  in  deciding  whether  the 
proposal  should  be  considered  at  a 
hearing. 

If  the  Department  concludes  that  a 
hearing  should  be  held,  all  known 
interested  parties  will  be  mailed  a  copy 
of  the  hearing  notice.  Anyone  who 
desires  to  present  evidence  on  proposals 
set  forth  in  the  hearing  notice  will  have 
an  opportunity  to  do  so  at  the  hearing. 

Once  a  hearing  notice  is  issued  and 
until  the  issuance  of  a  final  decision. 
Department  employees  involved  in  the 
decisional  process  may  not  discuss  the 
merits  of  a  proceeding  on  an  ex  parte 
basis  with  any  person  having  an  interest 
in  the  proceeding.  For  this  purpose, 
market  administrators  and  their  staffs 
are  considered  to  be  involved  in  the 
decisional  process.  Thus,  it  is  suggested 
that  any  discussions  that  interested 
parties  may  wish  to  have  with 
Department  personnel  regarding  hearing 
proposals  and  issues  be  initiated  soon. 
Procedural  matters  may  be  discussed  at 
any  time. 

Signed  at  Washington.  D.C,  on:  November 
13, 1979. 

William  T.Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

[FR  Doc.  7S-35493  FUad  ll-lS-Tft  8:45  am] 
BILLINQ  COOC  M10-02-« 


action:  Proposed  rule. 


Farmer*  Home  Administration 
7  CFR  Part  1924 

Construction  and  Repain  Management 
Assistance  to  IndivMual  BoiTowers 
and  Applicants;  Recorditeeping 
Requirements 

aqency:  Fanners  Home  Adminis^ation. 
USDA. 


Summahy:  The  Farmers  Home 
Administration  (FmHA)  is  centering 
amending  its  regulations  pertaining  to 
recordkeeping  requirements  for 
emergency  loan  borrowers.  This  revision 
will  require  borrowers  receiving 
emergency  loans  of  $100,000  or  fnore  to 
use  a  recordkeeping  system  that 
provides  a  monthly  cash  flow  statement, 
a  change  in  financial  position  statement, 
balance  sheets  and  an  income 
statement.  Tliis  action  is  taken  because 
of  the  importance  of  such  financial 
statements  for  loan  servicing  and  for  the 
borrower  to  better  manage  the  Banning 
operation.  The  intended  effect  i$  to 
improve  and  expedite  loan  servicing. 
DATES:  Comments  must  be  received  on 
or  before  January  15. 1980. 
ADDRESSES:  Submit  an  original  ^nd 
conformed  copy  of  all  written  comments 
to  the  Chief.  Directives  Manage^nent 
Branch.  Farmers  Home  Adminiiration. 
U.S.  Department  of  Agriculture,  Room 
6346.  Washington  DC  20250.  AH  written 
comments  made  pursuant  to  thi|  notice 
will  be  available  for  public  inspection  at 
the  address  given  above.  T 

FOR  FURTHER  INFORMATION  CONfACT: 

Roger  R  Witt.  Emergency  Loan 
Division.  FmHA,  14th  and  Independence 
Avenue  SW.,  Washington,  D.C.  t0250 
Phone:  202-447-6257, 

SUPPLEMENTARY  INFORMATION:  FmHA  is 
considering  revising  {  1924.58(b|(3)  of 
Subpart  B,  Part  1924,  Chapter  XVIII. 
Title  7  in  the  Code  of  Federal     | 
Regulations  to  require  borrowerl 
receiving  emergency  loans  of  $11^,000  or 
more  to  use  a  recordkeeping  system  or 
accounting  service  which  provides  a 
monthly  cash  flow  statement,  a  change 
in  financial  position  statement,  balance 
sheets  and  an  income  statement  This 
section  presently  requires  such  a 
recordkeeping  system  or  accounting 
service  to  be  used  by  borrowers 
receiving  emergency  loans  of  $250,000  or 
more  and  does  not  require  the 
preparation  of  a  change  in  financial 
position  statement.  The  proposed 
revision  will  also  encourage  affected 
borrowers  to  use  a  computer 
recordkeeping  system  when  avaflable. 
Accordingly,  as  proposed  §  1924-58(b)(3} 
reads  as  follows: 

S  1924.58    Recordkaeplng.' 

(b)  Responsibilities.  *  *  * 

(3)  The  system  selected  must  provide, 
as  a  minimum,  a  record  of  the  annual 
cash  flow,  beginning  and  end  of  fear 
balance  sheets,  and  an  income 
statement  Borrowers  receiving  EM 


65992 


loans  of  $100,000  or  more  will  be 
required  to  use  a  recordkeeping  system 
or  accounting  service  which  provides,  as 
a  minimum,  a  monthly  cash  flow 
statement,  a  change  in  financial  position 
statement,  beginning  and  end  of  year 
balance  sheets,  and  an  income 
statement.  Such  borrowers  will  be 
encouraged  to  use  a  computer 
recordkeeping  system  when  available. 
***** 

Note. — This  document  has  been  reviewed 
in  accordance  with  7  CFR  Part  1901,  Subpart 
C.  "Environmental  Impact  Statements."  It  is 
the  determination  of  FmHA  that  the  proposed 
action  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  and  in  accordance 
with  the  National  Environmental  Policy  Act 
of  1969,  Pub.  L.  91-190,  an  Environmental 
Impact  Statement  is  not  required. 

Note. — This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classiHed  "significant"  under 
those  criteria.  A  draft  Impact  Analysis  has 
been  prepared  and  is  available  from  the 
Office  of  the  Chief,  Directives  Management 
Branch,  Farmers  Home  Administration,  U.S. 
Department  of  Agriculture,  Room  6346, 
Washington,  D.C.  20250. 

(7  U.S.C.  1989;  42  U.S.C.  1480:  42  U.S.C.  2942; 
5  U.S.C.  301;  Sec.  10  Pub.  L  93-357,  88  Stat. 
392:  delegation  of  authority  by  the  Sec.  of 
Agri.,  7  CFR  2.23;  delegation  of  authority  by 
the  Asst.  Sec.  for  Rural  Development,  7  CFlt 
2.70:  delegations  of  authority  by  Dir.,  OEO.  29 
FR  14764.  33  FR  9850) 

Dated:  November  6, 1979. 

Gordon  Cavanaugh, 

Administrator,  Farmers  Home 
A  dministration. 

|FR  Doc  79-35488  Filed  11-15-79:  6:45  ami 
8IUING  CODE  341IH)7-M 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  331 
[Docket  No.  79N-0152] 

Antacid  Drug  Products  for  Over-the- 
Counter  Human  Use;  Proposed 
Amendment  of  Monograph 

Correction 

In  FR  Doc.  79-31971  appearing  at  page 
-60328  in  the  issue  for  Friday,  October  19, 
1979.  on  page  60329.  in  the  third  column, 
in  the  third  full  paragraph  in  that 
column,  in  the  last  line,  "(Ref.  30)" 
should  read  "(Ref.  20)". 

MLUNG  CODE  1S0$-«1-M 


21  CFR  Parts  338  lind  340 

[Docket  No.  rSN-OZM] 

Nightime  Sleep-An  and  Stimulant 
Products  for  Oveil-the-Counter  Human 
Use;  Reopening  (^  ttie  Administration 
Record 

Correction 

In  FR  Doc.  79-3^68  appearing  at  page 
81610  in  the  issue  :  ar  Friday,  October  26, 
1979.  on  page  61611,  first  column, 
seventh  line  from  me  bottom,  "(D.C.C., 
July  16, 1979)."  should  read  "(D.D.C.  July 
16,  1979)." 

BILLING  CODE  1S0S-41-I 


21  CFR  Part  880 
[Docket  No.  78N-12r3] 

Medical  Devices;  Classification  of 
Spinal  Fluid  Pressijre  Manometers 

Correction 

In  FR  Doc.  79-26  340  appearing  at  page 
49858  in  the  issue  for  Friday,  August  24, 
1979.  on  page  49859,  first  column,  first 
line  paragraph  (b)  of  §  880.2500,  "Class 
I"  should  read  "CUss  11". 

BILLING  CODE  1S0S-O1- 


CUs 

4 

df|> 


DEPARTMENT  OFJ  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  402 

[Docket  No.  R-79-7il] 

Tenant  Participatipn  in  Multifamily 
Housing  Projects 


agency:  Office  of 


Assistant  Secretary 


for  Housing — Federal  Housing 
Commissioner,  Department  of  Housing 
and  Urban  Development. 
action:  Proposed  i  ule. 


summary:  This  rule  is  proposed  to 
implement  the  req*irement  of  the 
Housing  and  Comipunity  Development 


'8  for  tenent 
tifamily  housing 
iquires  that 
fied  insured 
rejects  give  tenants 
iportunity  to  comment 
on  which  mortgagors 
lest  HUD's  review 


Amendments  of  1 
participation  in  m 
projects.  The  rule 
mortgagors  of  spe 
multifaily  housing 
notice  of  and  an  o 
upon  major  action 
are  required  to  re 
and  approval 

The  rule  reflects!  the  Department's 
view  that  tenant  iijvolvement  in 
decisions  affecting!  their  housing 
environment  can  3b  beneficial. 

The  new  part  402  implements  Section 
202(b)(1)  of  the  Housing  and  Community 
Development  Amehdments  of  1978. 


DATE:  Comments  du ;:  January  15, 1980. 

ADDRESS:  Comment*  should  be  sent  to 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218,  ' 
Department  of  Housing  and  Urban 
Development,  451  Seventh  street,  S.W., 
Washington,  D.C.  20410.  A  copy  of  each 
comunication  will  be  available  for 
public  inspection  during  regular 
business  hours  at  the  above  address. 

FOR  FURTHER  INFORI^ATION  CONTACT: 

James  J.  Tahash,  Director,  Occupancy, 
Division,  Office  of  Management  and 
Occupancy,  Department  of  Housing  and 
Urban  Development!  Washington,  D.C. 
20410,  (202)  755-5754.  flTiis  is  not  a  toll- 
free  number.)  1 

SUPPLEMENTARY  INFpRMATION: 

Recognizing  that  the  cooperation  and 
participation  of  tenants  are  essential  to 
the  successful  operajtion  of  a  multifamily 
project,  the  Department  is  establishing 
regulations  for  obtayiing  tenant  input  on 
project  mortgagors'  requests  for  HUD 
approval  of  major  actions  that  would 
affect  day-to-day  operations  of  these 
projects  (e.g.,  changii  in  project 
managers,  change  in  ownership,  major 
physical  improveme  nt  programs).  It  is 
hoped  that  these  regulations  will  enable 
tenants  to  obtain  a  greater 
understanding  of  the  operations  of 
multifamily  projects,  improve 
communications  between  tenants  and 
management,  and  improve  the  social 
and  phycical  envirofiment  at  these 
projects. 


mvironn 
ofNEP/ 


Inapplicabiity 

A  finding  of  Inapfjlicability  respecting 
the  Natinal  Environmental  Policy  Act  of 
1969  has  been  made  in  accordance  with 
HUD  procedures.  A  copy  of  this  Finding 
of  Inapplicability  wll  be  available  for 
public  inspection  during  regular 
business  hours  in  the  office  of  the  Rules 
Docket  Clerk,  Office!  of  General  Coimsel, 
Room  5218,  Department  of  Housing  and 
Urban  Development  451  Seventh  street, 
S.W.,  Washington,  D.C.  20410. 

Accordingly,  the  Department  proposes 
to  add  a  new  part  to  Chapter  IV.  24  CFR 
PART  402  to  read  asj  follows: 

Part  402— TENANT  PARTICIPATION  IN 
MULTIFAMILY  HOIKING  PROJECTS 

Sec. 

402.1 

402.2 

402.3 

402.4 

4U2.5 

402.6 


Purpose. 

Applicability. 

Scope  of  partic^ation. 

Procedures. 

Mortgagor's  notce  to  tenants. 


Materials  to  be  knade  available  to 
tenants  for  comment. 

402.7  Mortgagor's  certification  of 
compliance. 

402.8  HUD  review. 

402.9  Waivers. 
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Authority:  Sec.  236(b)  of  the  National 
Housing  Act,  12  U.S.C.  1715  2-1  (b). 

S  402.1    Purpose. 

The  purpose  of  this  regulation  is  to 
recognize  the  importance  of  tenant 
participation  in  the  management  of 
multifamily  housing  projects  and  to 
establish  regulations  that  will  encourage 
tenant  input  and  eliminate  obstacles  to 
tenant  participation  in  major  decisions 
related  to  the  operation  of  these 
projects. 

§402.2    Applicability. 

The  procedures  in  this  part  apply  to 
mortgagors  of  all  multifamily  housing 
projects,  except  cooperative  housing 
projects,  which: 

(a)  Have  mortgages  which  have 
received  final  endorsement  on  behalf  of 
the  Secretary  and  are  insured  under  the 
National  Housing  Act,  or  are  held  by  the 
Secretary,  and  which  are  assisted  under 
Section  236  or  the  proviso  of  Section 
221(d)(5)  of  the  National  Housing  Act  or 
under  Section  101  of  the  Housing  and 
Urban  Development  Act  of  1965; 

(b)  Were  assisted  under  one  or  more 
of  the  above  sections  prior  to  acquisition 
by  the  Secretary  and  have  been  sold 
subject  to  a  morgage  insured  or  held  by 
the  Secretary  and  an  agreement  which 
provides  that  the  low-  and  moderate- 
income  character  of  the  project  will  be 
maintained. 

§402.3    Scope  of  participation. 

Whenever  a  mortgagor  is  required  to 
request  HUD  approval  of  one  of  the 
actions  listed  below,  the  mortgagor  must 
complete  all  of  the  actions  required  by 
§  §  402.4  through  402.7. 

(a)  Change  in  project  manager  (the 
individual  or  entity — not  the  resident 
manager — ultimately  responsible  to  the 
owner  for  overall  project  management); 

(b)  Approval  of  a  management  plan  or 
management  agreement,  or  changes  to 
either  of  these  documents; 

(c)  Transfer  of  Physical  Assets  (i.e., 
change  in  ownership  entity  or  change  in 
the  controlling  interest  of  the  present 
ownership  entity  or  merger  of  projects); 

(d)  Major  physical  alterations  or 
improvements; 

(e)  Conversion  of  residential  units  to 
commercial  use; 

(f)  Partial  release  of  security; 

(g)  Prepayment  of  the  mortgage. 

§  402.4    Procedures. 

(a)  At  the  same  time  the  mortgagor 
submits  a  request  for  HUD  approval  of 
one  of  the  actions  listed  in  §  402.3,  the 
mortgagor  must  notify  the  tenants  that 
such  a  request  is  being  made.  The  notice 
must  be  written  in  the  format  prescribed 
in  §  402.5  and  distributed  as  directed  in 
that  section. 


(b)  The  mortgagor  must  provide 
tenants  access  to  the  materials  specified 
in  S  402.6  for  a  period  of  thirty  calendar 
days  commencing  with  the  date  the 
mortgagor  submits  the  request  to  HUD 
or  the  date  of  distribution  of  the  notice, 
whichever  is  later.  The  materials  must 
be  located  in  a  place  reasonably 
convenient  to  tenants  in  the  project 
during  normal  business  hours. 

(c)  At  the  expiration  of  the  30-day 
period  specified  in  §  402.4(b),  the 
mortgagor  must  transmit  all  tenant 
comments  and  an  evaluation  of  those 
comments  to  the  HUD  field  office.  The 
tenant  comments  must  be  accompanied 
by  the  owner's  certification  as  specified 
in  S  402.7. 

(d)  After  receipt  of  HUD's  final 
decision  on  the  request  the  mortgagor 
shall  notify  the  tenants  of  the  decision 
using  one  of  the  methods  specified  in 
§  402.5(a). 

(e)  In  the  event  the  field  office  returns 
the  request  for  further  information,  the 
mortgagor  may  submit  the  required 
information  without  notifying  the 
tenants:  Provide.  That  the  information 
requested  is  not  among  the  materials 
which  §  402.6  requires  be  made 
available  to  the  tenants.  If  it  is  required, 
then  it  shall  be  made  available  to  the 
tenants  for  a  thirty-day  comment  period 
as  if  it  were  part  of  the  original  request, 
pursuant  to  paragraph  (b)  of  this  section. 

§  402.5    Mortgagor's  notice  to  tenants. 

(a)  The  Notice  required  to  be 
distributed  to  the  tenants  must  be  either 
(1)  Delivered  by  hand  or  by  mail  directly 
to  each  tenant;  or  (2)  posted  in  common 
areas  within  the  project,  including  but 
not  limited  to:  The  project  office; 
laundry  rooms;  all  dining,  recreation  and 
community  rooms;  and  common  entry 
ways.  If  posting  is  the  method  selected, 
the  mortgagor  shall  take  reasonable 
steps  to  assure  that  the  notices  remain 
intact  and  legible  for  30  days. 

(b)  The  Notice  must  be  prepared  in  the 
following,  or  substantially  equivalent, 
format: 

Notice  to  Tenants  of  Request  for  HUD 
Approval  of  (Specify  the  Action) 

This  is  to  notify  you  that  we  are  today 
requesting  that  the  Department  of  Housing 
and  Urban  Development  (HUD)  approve 
(describe  nature  and  specifics  of  request). 
Federal  regulations  provide  that  all  tenants  of 
(name  of  apartment  complex)  have  a  right  to 
review  and  comment  upon  our  request. 

Materials  required  to  be  made  available  to 
you  will  be  available  for  your  inspection  and 
copying  during  normal  office  hours  (specify 
days  and  hours)  for  a  period  of  30  calendar 
days  from  the  date  of  this  Notice.  Materials 
may  be  examined  at  [insert  address].  If  you 
wish,  legal  or  other  representatives  may 
assist  you  in  reviewing  the  materials  and  in 
preparing  your  comments  on  our  request  If 


you  wrish  to  be  represented  by  someone  other 
tlian  a  legal  resident  of  this  apartment 
complex,  you  must  provide  us  with  s  written 
statement  authorizing  that  individuSl  or 
agency  to  represent  you. 

You  or  your  authorized  representitivea 
may  submit  written  comments  on  oir 
proposed  (repeat  nature  of  reque8t)ldirectly 
to  us  at  (address).  At  the  end  of  theSO-day 
comment  period,  we  will  forward  at 
comments  received  to  HUD.  You  m^y, 
however,  also  submit  your  comments  directly 
to  HUD  at  the  address  shown  below: 

HUD 

Attn:  Loan  Management  Branch  C  hief 

[Address  of  HUD  Office] 
Include  name  of  your  apartment  complex 
(  ]  and  the  project's  FHA  casepumber 

[  J  in  your  letter. 

HUD  will  review  your  comments  ind  the 
supporting  material  we  submitted  aad  will 
approve  or  disapprove  our  request.  When 
HUD  advises  us  in  writing  of  its  decision  on 
our  request,  we  will  notify  you  of  f  " 
decision. 


1 


Name  of  Mortgagor  or  Management  Agent/ 
Date  I 

§  402.6    Materials  to  be  made  avaiabie  to 
tenants  for  comment 

(a)  The  mortgagor  shall  assur^  that 
the  materials  specified  in  §  402.5(b)  are 
available  for  review  and  copying  by 
tenants  and  their  authorized       I 
representatives.  The  materials  4u8t  be 
available  for  a  period  of  30  calendar 
days  commencing  with  the  date  pf  the 
Notice  required  by  §  402.5. 

(b)  When  requesting  HUD  appp-oval  of 
any  of  the  actions  described  in  i  402.3, 
the  mortgagor  must  make  avaliable  to 
the  tenants  for  review  at  least  the 
materials  specified  in  the  following 
paragraphs  for  the  various  actions  as 
listed:  i 

(1)  When  requesting  HUD  approval  of 
a  change  in  project  manager,  the] 
mortgagor  must  make  available lo 
tenants  the  following  materials:  > 

(i)  Name  of  the  proposed  project 
manager  and  a  brief  resume  of  the 
project  manager's  qualificationsJ 
including  a  list  of  other  housing  projects 
(at  least  projects  located  in  the  same 
SMSA)  operated  by  the  project  manager; 

(ii)  Proposed  Management  Agreement 
to  be  executed  by  the  mortgagor  and 
project  manager,  if  applicable;  aitd 

(iii)  Proposed  Management  Plan; 

(2)  When  requesting  HUD  appijval  of 
a  management  plan  or  agreemem  or  an 
amendment  to  an  existing  plan  ai 
agreement,  the  mortgagor  must  make  a 
copy  of  the  proposed  changes  and  an 
explanation  of  the  reasons  for  such 
changes  available  to  the  tenants. 

(3)  When  requesting  HUD  approval  of 
a  change  in  owner  entities  or  chahge  in 
the  principals  of  the  present  ownfer 
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entity  or  a  merger  of  projects,  the 
mortgagor  must  make  available  to  the 
tenants  the  following: 

(i)  Name  and  resume  of  the  new 
owner  entity  of  the  new  principal  of 
existing  owner  entity  such  as  the 
president  of  a  corporation  or  the  general 
partner  of  a  limited  partnership; 

(ii)  A  copy  of  the  new  management 
plan  and  the  project  rules  and 
regulations  proposed  by  the  new  owner 
entity/principal,  if  applicable. 

(iii)  The  materials  specified  in 
subparagraph  402.6(b)(1)  when  a  change 
in  owner  entity  is  accompanied  by  a 
change  of  managers; 

(iv)  Description  of  any  physical 
changes  the  new  owner  entity  proposes 
to  make,  a  statement  whether  5ie  work 
will  be  financed  by  project  revenues, 
mortgagor  contribution,  loans  or  some 
other  form  of  HUD-approved  financing 
and  the  effect,  if  any,  the  method  of 
financing  will  have  on  the  tenants; 

(v)  Description  of  any  subsidies  or 
mortgage  relief  the  new  owner  entity/ 
principal  intends  to  request  from  HUD; 

(vi)  Statement  as  to  the  amoimt  of 
security  deposits  on  hand,  the  form  in 
which  they  are  held  and  the  name  of  the 
depository; 

(vii)  Statement  as  to  the  proposed 
increase  in  or  use  of  the  Reserve  for 
Replacement  or  Residual  Receipt  Funds, 
(viii)  In  addition,  if  a  cooperative  form 
of  ownership  is  proposed,  the  following 
additional  information  must  be  made 
available  to  the  tenants: 

(A)  Estimate  of  the  demand  for 
cooperative  housing,  including  an 
estimate  of  the  number  of  existing 
tenants  interested  in  cooperative 
housing; 

(B)  Estimates  of  downpayments  and 
carrying  charges  that  will  be  required; 

(C)  Copies  of  proposed  organizational 
documents,  including  By-Laws.  Articles 
of  Incorporation,  Subscription 
Agreement,  Occupancy  Agreement,  and 
Sales  Documents. 

(4)  Whenever  the  mortgagor  requests 
HUD  approval  of  major  changes  in  the 
physical  structure  of  the  project, 
including  capital  improvements,  changes 
in  the  size  or  design  of  dwelling  units 
and/or  changes  in  the  number  of  units 
available  for  occupancy,  the  mortgagor 
must  make  available  to  the  tenants: 

(i)  The  general  plans  and  sketches  of 
the  alterations; 

(ii)  A  statement  as  to  the  effect  the 
physical  alterations  will  have  on  the 
number  of  dwelling  units  available  for 
occupancy,  the  amount  of  subsidy 
available  to  the  project,  the  project 


income  and  expei  ises,  and  the  project 
rent  schedule;  am  I 

(iii)  A  statemer  t  as  to  how  the 
physical  alteratio  is  will  be  financed  and 
the  effect,  if  any,  jf  that  method  of 
financing  on  the  t  ;nants. 

(5)  Whenever  t  le  mortgagor  requests 
HUD  approval  of  a  conversion  of 
residential  imits  { a  commercial  use,  the 
mortgagor  shall  n  ake  the  following 
materials  availab  e  to  the  tenants: 

(i)  A  statement  as  to  the  types  of 
commercial  enter  jrise  to  be  conducted 
in  the  premises,  t  le  name  of  the  lessor 
and  the  period  co  /ered  by  the  lease; 

(ii)  A  statemen'  as  to  the  effect  of  the 
conversion  on  the  number  of  dwelling 
units  available  fo  '  occupancy,  the 
amount  of  subsid; '  available  to  the 
project,  the  proje(  t  income  and  expenses 
and  the  project  re  it  schedule. 

(6)  Whenever  tie  mortgagor  requests 
HUD  approval  of  i  partial  release  of  the 
mortgage  security  the  mortgagor  must 
make  the  followin  i  available  to  the 
tenants: 

(i)  A  statement  letailing  what  portion 
of  the  property  is  jeing  released; 

(ii)  A  statement  of  the  mortgator's 
evaluation  of  how  the  release  will  affect 
the  value  of  the  pijoject;  the  project's 
income  and  expenses  (including 
property  taxes)  ar  d  rental  schedule; 

(iii)  A  statemen  as  to  how  the 
released  portion  v  ill  be  used  and  who 
will  have  responsi  bility  for  the  operation 
and  maintenance  )f  the  released 
portion;  and 

(iv)  A  statement  as  to  the  proposed 
use  of  any  remuneration  received  as  a 
result  of  the  releaj  e. 

(7)  Whenever  a  mortgagor  requests 
HUD  approval  of  jkrepayment  of  the 
mortgage,  the  mortgagor  must  make  the 
following  available  to  the  tenants: 

(i)  A  statement  1  hat  there  are  vacant 
units  in  like  projec  ts  in  the  area  which 
have  the  same  ren  :al  schedule  for  like 
units  and  that  are  ivailable  for 
immediate  ocupan  :y  to  tenants  who 
might  be  displacec  at  no  increase  in 
rental  costs. 

(ii)  A  statement  which  gives  the 
supporting  informj  tion  and  reasons  for 
the  Area  Office  to  make  a  determination 
that  an  overabund  mce  of  subsidized 
housing  exists  in  tie  area  and  that  no 
additional  subsidized  housing  needs  to 
be  built  until  the  njarket  conditions 
change. 


(iii)  A  statement 
mortgagor  intends 
after  the  mortgage 
change  of  use. 

(ivj  If  a  condom  lium  or  cooperative 


to  what  the 

to  do  with  the  project 

is  prepaid  in  fiill,  e.g.. 


type  of  homeownei  ship  is  proposed 
after  prepayment,  l  hen  the  following 
information  is  to  bd  made  available  for 
comment: 

[a]  The  refinanci  ig  costs, 
downpayments  and  monthly  carrying 
charges,  as  well  asjestimated  cost  of 
in8uj*ance  and  taxeis,  are  to  be  provided; 

[b]  The  proposed  incoiporation 
papers:  J 

[c]  The  proposed  by-laws; 

[d]  Other  proposed  legal  and 
organizational  papers; 


(e)  The  proposed 


budget; 


if]  The  proposed  promotional  and 
sales  documents. 

!  402.7    Mortgagor')  certification  of 
compliance. 

(a)  Upon  expirati  on  of  the  30-day 
period  required  by  5  402.4(b),  the 
mortgagor  must  submit  the  following  to 
the  HUD  field  officii: 

(1)  Copy  of  the  N  atice  provided  to  the 
tenants; 

(2)  Copies  of  all  t  snant  comments 
received; 

(3)  An  evaluation  of  those  comments 
with  respect  to  the  *equest  under  review 
by  HUD; 

(4)  Copies  of  all  materials  that  were 
made  available  to  tenants;  and 

(5)  A  written  statement  certifying  that 
the  mortgagor 

(i)  Has  taken  reasonable  steps  to 
assure  that  the  subitance  of  the  Notice 
has  been  conveyed  [to  each  resident 
household  or.  in  ca^es  where  the  Notice 
was  posted,  that  the  mortgagor 
exercised  reasonable  efforts  to  assure 
that  the  Notices  were  maintained  intact 
and  in  legible  form  for  the  specified 
thirty  (30)  days;  and 

(ii)  Has  made  copes  of  all  materials 
required  by  §  402.6  kvailable  at  a  site 
reasonably  convenipnt  to  tenants  during 
normal  business  hours  and  that  requests 
by  tenants  to  inspect  such  materials  as 
provided  for  in  the  flotice  were  honored; 
and 

(iii)  Has  conside 
received  fi-om  the  ti 
transmitting  all  co 

(iv)  In  addition,  _, ^-o -^ 

certify  that  "under  tjie  penalties  and 
provisions  of  Title  IB,  United  States 
Code,  Section  1001,  the  statements 
contained  in  the  request  and  this  letter 
have  been  examine^  by  me  and,  to  the 
best  of  my  knowledge  and  belief,  are 
true,  correct  and  coi^plete." 

§402.8    HUD  review 
When  the  30  day 
has  expired  and  thelmortgagor 


id  all  comments 
lants  and  is 
ents  to  HUD;  and 
le  mortgagor  must 


enant  review  period 
has 
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transmitted  the  materials  specified  in 
§  402.7.  the  HUD  field  office  shall  review 
the  tenants'  comments  and  will  either 
approve,  modify  or  disapprove  the 
mortgagor's  request.  No  final  action  may 
be  taken  with  regard  to  the  mortgagor's 
request  prior  to  the  end  of  the  tenant 
review  period  and  until  receipt  of  the 
mortgagor's  certification  of  compliance 
prepared  in  accordance  with  these 
regulations.  The  HUD  field  office  shall 
notify  the  mortgagor  in  waiting  of  its 
decision,  and  shall  include  in  the 
notification  the  reasons  for  its  decision 
in  light  of  the  tenant  comments. 

§402.9    Waivers. 

Waivers  to  these  regulations  may  be 
granted  in  the  following  circumstances: 

(a)  Change  in  management.  If  the 
Department  has  ordered  the  mortgagor 
to  replace  the  management  for  cause,  or 
the  management  agent  cancels  the 
contract,  ceases  to  exist  as  a 
management  corporation,  or  terminates 
its  management  precipitously  and  such 
act  requires  immediate  action  on  the 
part  of  the  owner  to  replace 
management,  the  mortgagor  is 
authorized  to  hire  a  managing  agent  for 
an  interim  period  without  following  the 
procedures  of  this  part  in  advance.  The 
mortgagor  must  provide  tenant  input 
into  the  final  selection  approval  process 
in  the  same  manner  as  prescribed  by 
this  regulation  for  a  normal  change  in 
project  management.  The  HUD  Field 
Office  may  authorize  this  waiver. 

(b)  Any  other  major  actions.  If  the 
Field  Office  finds  that  it  is  in  the  best 
interest  of  the  Department  to  waive  the 
requirements  of  these  regulations  in  a 
proposed  transaction,  then  the  Field 
Office  shall  make  its  recommendation 
along  with  supporting  docimientation  to 
the  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner.  Upon 
completion  of  a  determination  and 
finding  of  good  cause  by  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner  or  his  or  her  designee, 
HUD  may  waive  any  provision  of  this 
Part  in  any  particular  case  subject  only 
to  statutory  limitations.  Each  waiver 
shall  be  in  writing  supported  by 
documentation  of  the  facts  and  reasons 
which  formed  the  basis  for  the  waiver. 

(Section  7d,  Department  of  Housing  and 
Urban  Development  Act;  42  U.S.C.  3535(d).) 

Issued  in  Washington,  D.C.,  October  18, 
1979. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

[FR  Doc.  79-35283  Filed  11-15-79;  &45  am) 
BILUNQ  CODE  4210-01-11 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  31 

[LR-81-78] 

Submission  of  Copies  of  Certain 
Withliolding  Exemption  Certificates  to 
the  Internal  Revenue  Service  Public 
Hearing  on  Proposed  Employment  Tax 
Regulations 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Public  hearing  on  proposed 

regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
Employment  Tax  Regulations  which 
related  to  requiring  an  employer  to 
submit  copies  of  certain  employee 
withholding  exemption  certificates  to 
the  Internal  Revenue  Service. 
DATES:  The  public  hearing  will  be  held 
on  January  4, 1980.  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  December  10, 
1979. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW..  Washington,  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue.  Attn: 
CC:LR:T  (LR-81-78).  Washington.  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Bradley  or  Charles  Hayden  of 
the  Legislation  and  Regulations 
Division,  Office  of  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224.  202-566-3935.  not  a  toll-fi-ee 
call. 

SUPPt^MENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  sections  3401  and  3402 
of  the  Internal  Revenue  Code  of  1954. 
The  proposed  regulations  appeared  in 
the  Federal  Register  for  Tuesday, 
October  9. 1979,  at  page  57940  (44  FR 
57940). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
December  10. 1979.  Each  speaker  will  be 
limited  to  10  minutes  for  an  oral 


presentation  exclusive  of  time  cpnsuimed 
by  questions  &om  the  panel  forthe 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access  1 
restrictions,  attendees  carmot  be 
admitted  beyond  the  lobby  of  tlfe 
Internal  Reveriue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  putlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  tree  of 
charge  at  the  hearing.  j 

This  dociunent  does  not  meetfthe 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Fedeibl 
Register  for  Wednesday.  November  8. 
1978. 

By  direction  of  the  Commissidbier  of 
Internal  Revenue:  | 

Robert  A.  Bley.  ' 

Director,  Legislation  and  Regulation  t 
Division.  j 

[FR  Doc  79-35431  Filed  ll-lS-79: 8:45  am) 

enxma  cooc  4S3o-oi-h 


VETERANS  ADMINISTRATION,! 
38  CFR  Part  8 

National  Service  Ufe  Insuranc4; 
Insurance  Payable  in  One  Sum; 

agency:  Veterans  Administration. 
ACTION:  Proposed  Regulations. 

summary:  The  proposed  amendments 
will  allow  National  Service  Lifei 
Insurance  to  be  payable  in  one  lum 
when  selected  by  the  insured  innis  or 
her  last  will  and  testament.  They  will  be 
in  addition  to  the  present  portion  of  the 
regulations  which  allow  the  issuance  to 
be  payable  in  one  sum  only  wh< 
selected  by  the  insured.  This 
amendment  is  proposed  to  elimitiate 
hardships  to  beneficiaries  who 
limited  to  installment  options  selected 
by  the  insured  many  years  priori  to  his. or 
her  death.  || 

dates:  Comments  must  be  recewed  on 
or  before  December  17, 1979.  It  is 
proposed  to  make  these  amendn  lents 
effective  the  date  of  final  approi  al. 
ADDRESSES:  Send  written  comm  mts  to: 
Administrator  of  Veterans  Affai  "S 
(271A),  Veterans  Administratioi  810 
Vermont  Avenue  NW.,  Washington, 
D.C.  20420. 

Comments  will  be  available  f<  r 
inspection  at  the  address  shown  above 
during  normal  business  hours  uiftil 
December  27, 1979. 


FOR  FURTHER  INFORMATION  CONI  ACT: 

Mr.  Murray  Zuckerman,  VeteraOB 
Administration  Center  (290B),  P.O.  Box 
8079,  Philadelphia.  Pa.  19101  (21»-«51- 
5733]. 
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SUPPLEMENTARY  INFORMATION:  A  one- 
sum  payment  for  United  States 
Government  Life  Insurance  can  be  made 
when  selected  by  the  insured  in  his  or 
her  last  will  and  testament.  The 
governing  laws  are  similar  for  United 
States  Government  Life  Insurance  and 
National  Service  Life  Insurance.  The 
regulation  changes^ will  allow  one-sum 
payment  in  related  situations  for 
National  Service  Life  Insiu-ance.  Ofted 
there  are  real  hardships  in  which 
beneficiaries  are  limited  to  installment 
options  selected  by  the  insured  many 
years  prior  to  his  or  her  death. 
Favorable  results  have  been  obtained  in 
settling  United  States  Government  Life 
Insurance  in  lump  sums  by  using  the  last 
will  and  testament  of  the  insured.  The 
proposed  regulation  changes  should  also 
bring  favorable  results. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington, 
D.C.  20420.  All  written  comments 
received  will  be  available  for  public 
inspection  at  the  above  address  only 
between  the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays)  until  December  27, 1979.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such 
comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furnished  the  address 
and  the  above  room  number. 

Approved:  Noveml>er  8, 1979. 

By  direction  of  the  Administrator. 
Rufus  H.  Wilson, 
Deputy  Administrator. 

§8.77    [Amanded] 

1.  Section  8.77  is  amended  by  adding 
the  words  "or  her"  after  the  word  "his" 
in  the  second  sentence  of  paragraph 
{b)(l). 

2.  In  §  8.79,  Option  1  is  revised  to  read 
as  follows: 

§  8.79    OptlonaJ  settlements  on 
participating  National  Service  Ufe 
Insurance  and  nonparticlpating  insurance 
Issued  under  section  602(c)<2)  of  the 
National  Service  Ufe  Insurance  Act,  as 
amended,  on  wtilch  the  requirements  of 
good  health  were  waived. 
•         #         *         *         t 

Option  1;  insurance  payable  in  one 
sum.  Settlement  under  this  option  will 
be  made  only  when  selected  by  the 
insured  during  his  or  her  Ufefime  or  by 


his  or  her  last  wil  I  and  testament.  When 
such  selection  ha  i  been  made,  the  face 
amount  (less  any  indebtedness]  will  be 
payable  in  one  si  m  upon  the  death  of 
the  insured.  (38 1  .S.C.  717) 


3.  In  §  8.80,  Opfion  1  is  revised  to  read 
as  follows: 

§  8.80    Optional  s^ttlemwrts  on  in»unwc« 
issued  under  the  provisions  of  section  620 
or  621  of  the  Natiofial  Service  Life 
Insurance  Act,  as  ^mended,  and  section 
722(a)  of  TItte  38.  (|nited  StatM  Codo. 

•  •  *  *!  • 

Option  1;  insurance  payable  in  one 
sum.  Settlement  tinder  this  option  wdl 
be  made  only  when  selected  by  the 
insured  during  his  or  her  lifetime  or  by 
his  or  her  last  will  and  testament.  When 
such  election  has  been  made,  the  face 
amount  (less  any  Indebtedness)  will  be 
payable  In  one  supi  upon  the  death  of 
the  insured.  (38  UJS.C.  717) 

4.  In  §  8.80c,  Oiition  1  Is  revised  to 
read  as  follows:   | 

§  8.80c    Optional  sbttlements  on  insurance 
Issued  under  the  provisions  of  section 
723(b)  of  Title  38,  (lilted  States  Code. 


Option  1:  insurance 
sum.  Settlement  u  ider 
be  made  only  whi  n 
insured  during  his 
his  or  her  last  wil 
such  election  has 
amount  (less  any 
payable  in  one  suln 
the  insured.  (38  ujs, 


5.  In  §  8.81,  Opt 
as  follows: 


§  8.81  Optional 
Issued  under  the 
of  Title  38,  United 


payble  in  one 
this  option  will 
selected  by  the 
or  her  lifetime  or  by 
and  testament.  When 
}een  made,  the  face 
ndebtedness]  will  be 
upon  the  death  of 
C.  717) 


on  1  Is  revised  to  read 


settlements  on  Insurance 
pibvisions  of  section  725 
States  Code. 


Option  1;  insurance  payble  in  one 
sum.  Settlement  utider  this  option  will 
be  made  only  whan  selected  by  the 
Insured  during  hiaor  her  lifetime  or  by 
his  or  her  last  will  and  testament.  When 
such  election  has  been  made,  the  face 
amount  (less  any  ndebtedness)  will  be 
payable  in  one  su  n  upon  the  death  of 
the  Insured.  (38  U,  S.C.  717) 


(38  U.S.C.  210(c]) 

(FR  Doc.  79-35422  Filed 
BILUNG  CODE  S330-01-I  I 
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38  CFR  Part  21 

Veterans'  Educat^n;  Tutorial 
Assistance 

aqency:  VeteransJAdministration. 
action:  Proposed  Regulation. 


summary:  The  proi)08ed  regulation 
states  specifically  that  the  Veterans 
Administration  will  not  pay  tutorial 
assistance  to  a  veteran  or  eligible 
person  If  he  or  she  Is  being  tutored  by  a 
parent,  sibling  or  spouse.  In  preventing 
abuse  of  tutorial  assistance  the  Veterans 
for  many  years 
tions  for  tutorial 
istance  was  being 
ilbllng  or  spouse.  The 
'atlon's  statement  of 
this  pohcy  in  the  Code  of  Federal 
Regulations  will  better  inform  the  public 
as  to  how  the  Veterans  Administration 
determines  whether  a  veteran  or  eligible 


Administration  ha 
disapproved  appli 
assistance  if  the  a 
given  by  a  parent. 
Veterans  Adminis 


person  is  entitled  t 
DATES:  Comments 
or  before  Decembe 
proposed  to  make 
effective  the  date 


tutorial  assistance, 
ust  be  received  on 
17, 1979.  It  is 
lis  amendment 
final  approval. 


ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration.  810 
Vermont  Avenue,  NW.,  Washington, 
D.C.  20420. 

Comments  will  be  available  for 
inspection  at  the  acldress  shown  above 
during  normal  business  hours  until 
December  27, 1979. 

FOR  further  INFORMATION  CONTACT: 

June  C.  Schaeffer,  Assistant  Director  for 
Policy  and  Prograni  Administration, 
Education  and  Rehabilitation  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administfation,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420, 
(202-389-2092).         ' 

SUPPLEMENTARY  INFORMATION:  Section 
21.4236  Is  reorganized  to  show  clearly 
the  conditions  whidi  will  preclude 
approval  of  an  applcatlon  of  a  veteran 
or  eligible  person  for  tutorial  assistance. 
Approval  is  prohibited  when  the 
tutoring  is  being  dojie  by  a  parent, 
sibling  or  spouse.    I 

This  proposed  regulation  does  not 
meet  the  Veterans  Administration's 
established  criteria  ior  significant 
regulations.  It  will  affect  some  veterans, 
since  it  will  make  filaud  more  difficult. 
The  proposal  will  hfive  no  effect  on 
educational  institutions.  "There  will  be 
no  costs  to  businesses  or  to  educational 
institutions  caused  py  this  proposal.  The 
proposal  will  affect  neither  the  other 
programs  administered  by  the  Veterans 
Administration  nor  other  Federal 
agencies. 

Additional  Commei  t  Information 

Interested  person  s  are  invited  to 
submit  written  com  nents,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  written  c(  mments  received 
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will  be  available  for  public  Inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm  Monday 
through  Friday  (except  holidays)  until 
December  27, 1979.  Any  person  visiting 
Central  Office  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  Central  Office  Veterans 
Services  Unit  in  room  132.  Such  visitors 
to  any  VA  field  station  will  be  informed 
that  the  records  are  available  for 
inspection  only  in  Central  Office  and 
furnished  the  address  and  the  above 
room  number. 

Approved:  November  8, 1979. 

By  direction  of  the  Administrator 
RufuB  H.  WUaon, 
Deputy  Administrator. 

In  S  21.4236,  paragraphs  (b)  through 

(d)  are  revised  as  paragraphs  (b)  through 

(e)  as  follows: 

S  21.4236    Special  supplemental 
assistance  (tutortai). 

*        •        •        •        * 

(b)  Certification.  The  educational 
institution  will  certify: 

(1)  That  the  indivlduahzed  tutorial 
assistance  is  essential  to  correct  a 
deficiency  in  a  specified  subject  or 
subjects: 

(i)  Required  as  part  of  an  approved 
program  of  education;  or 

(ii)  Which  Is  prerequisite  to  the 
satisfactory  pursuit  of  an  approved 
program  of  education:  or 

(iii)  Which  is  indispensable  to  the 
satisfactory  pursuit  of  an  approved 
program  of  education; 

(2)  That  the  tutor  selected: 
(i)  Is  qualified,  and 

(ii)  Is  not  the  parent,  sibling  or  spouse 
of  the  veteran  or  eligible  person;  and 

(3)  That  the  charges  for  such 
assistance  do  not  exceed  the  customary 
charges  for  such  tutorial  assistance.  (38 
U.S.C.  1690, 1692, 1693) 

(c)  Approval.  The  Veterans 
Administration  will  approve  tutorial 
assistance  for  a  veteran  or  eligible 
person  only  if  it  determines  that: 

(1)  The  educational  institution's 
certification  is  correct;  and 

(2)  The  tutorial  assistance  will  be 
furnished  on  an  individualized  basis.  (38 
U.S.C.  1690, 1692. 1693) 

(d)  Educational  assistance  allowance. 
In  addition  to  payment  of  educational 
assistance  allowance  at  the  monthly 
rates  specified  in  §  21.4136  or  21.4137  the 
costs  of  such  tutorial  assistance  in  an 
amount  not  to  exceed  $69  per  month  will 
be  authorized.  (38  U.S.C.  1692(b)) 

(e)  Entitlement  charge.  No  charge  will 
be  made  against  the  period  of  the 
veteran's  entitlement  as  computed  under 


S  21.1041  or  the  eligible  person's 
entitlement  as  computed  under 
S  21.3044.  Special  supplemental 
assistance  provided  under  this  section 
will  not  exceed  a  maximum  of  $828.  (38 
U.S.C.  1690, 1692, 1693) 

(38  U.S.C.  210(c)) 

|FR  Doc  70-35423  FUed  ll-U-7St  a4t«m] 
BILUNQ  CODE  S3»-01-H 


38  CFR  Part  36 

Loan  Guaranty;  Holders'  Acceptance 
of  Partial  Payments  on  VA  Guaranteed 
and  Insured  Home,  Mobile  Home,  and 
Vendee  Loans 

agency:  Veterans  Administration. 
ACTION:  Proposed  Regulations. 

SUMMARY:  The  VA  (Veterans 
Administration)  is  proposing  to  amend 
its  regulations  to  define  circumstances 
'  in  which  holders  of  VA  loans 
(guaranteed  and  insured  home  loans, 
mobile  home  loans,  and  sold  vendee 
loans]  will  be  required  to  accept  partial 
payments  when  such  loans  are  in 
default.  The  proposed  regulations  are 
necessary  to  give  holders  of  VA  loans 
guidelines  which  will  govern  their 
actions  upon  receipt  of  partial  payments 
from  obligors.  These  proposed 
regulations,  if  adopted,  should  allow 
veterans  and  other  obligors  in  certain 
circumstances  to  eventually  bring  their 
loans  current  through  the  making  of 
partial  payments  on  their  loans  for  a 
period  of  time.  The  proposed 
amendments  will  give  holders  specific 
requirements  for  the  acceptance  or 
refusal  of  partial  payments  dependent 
upon  the  circumstances  of  the  defaults 
and  related  aspects. 
DATES:  Comments  must  be  received  on 
or  before  December  17, 1979.  It  is 
proposed  to  make  this  amendment 
effective  on  the  date  of  final  approval. 
ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420. 

Comments  will  be  available  for  public 
inspection  at  the  address  shown  above 
until  December  27, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Raymond  L.  Brodle,  Assistant 
Director  for  Loan  Management  (261). 
Loan  Guaranty  Service,  Veterans 
Administration,  Washington,  DC  20420 
(202-389-3668). 

SUPPLEMENTARY  INFORMATION:  The  VA 
is  proposing  to  amend  its  mobile  home 
§  36.4200  series,  home  §  36.4300  series, 
and  vendee  loan  §  36.4600  regulations 
by  Inserting  a  new  requirement  in  each 
part  governing  holders'  acceptance  of 


partial  payments.  A  partial  payment  is  a 
payment  remitted  by  an  obligor  fci  any 
amount  less  than  the  full  amount  due 
under  the  terms  of  the  loan  and  security 
instruments  in  effect  at  the  time  |he 
payment  is  tendered.  A  loan  def«ult  is  a 
failure  of  the  obligor  to  comply  with  the 
terms  of  the  loan  agreement.  Generally, 
a  default  occurs  because  of  the  obligor's 
failure  to  make  loan  payments  in 
accordance  with  the  loan  agreenlent 
However,  a  default  can  also  occ^r 
through  failure  of  the  obligor  to  Ailfill 
other  obligations  such  as  the  proper 
psyment  to  the  lender  of  funds  seffident 
to  cure  an  escrow  shortage.        T 

Holders  presently  are  not  required  to 
accept  partial  payments.  Howe\'er, 
throughout  the  history  of  the  VA;Loan 
Guaranty  Program,  holders  have  [been 
encouraged  to  work  with  obligors  and 
attempt  to  cure  loan  defaults  if  at  all 
possible.  One  of  the  methods  mofet 
encouraged  is  the  holder's  acceptance 
for  a  period  of  time  of  an  obhgoi^ 
partial  payments  until  the  obligof  is  able 
to  resume  normal  loan  paymentsj 

The  proposed  regulations,  if  adopted, 
would  require  holders  to  accept  partial 
payments  under  certain  circumstances, 
while  allowing  holders  the  discretion  to 
accept  or  retiuTi  partial  payments  in 
other  instances.  In  general,  on  loans 
which  are  less  than  30  days  in  dvault.  a 
holder  may  continue  to  return  an! 
obligor's  monthly  payment  if  the  amount 
received  is  less  than  a  full  installtnent  of 
principal,  interest  taxes,  and  insurance, 
plust  late  charges,  if  applicable.  On 
loans  which  are  more  than  30  days  in 
default,  the  holder  will  be  required  when 
certain  conditions  exist,  to  accept  a 
partial  payment  whidi  is  more  than  one 
full  monthly  installment  but  less  ihan 
the  total  amount  then  due  under  the 
terms  of  the  security  instrumental 
However,  the  proposed  amendments 
will  give  holders  the  option  of  aocepting 
or  returning  partial  payments  which  are 
less  than  the  amount  the  holder  would 
be  required  to  accept.  I 

Specifically,  the  proposed 
amendments  will  require  the  hol4er  to 
accept  a  partial  payment  on  a  loain 
which  is  in  default  unless  one  or  inore  of 
the  following  conditions  exist:     | 

(1)  The  property  is  wholly  or  partially 
tenant-occupied,  and  rental  paynients 
are  not  being  remitted  to  the  holdfer  for 
application  to  the  loan  account;  T 

(2)  The  payment  is  less  than  oise  full 
monthly  installment,  including  escrows 
and  late  charge,  if  applicable,  unless  the 
lesser  payment  amount  has  been  Agreed 
to  under  an  oral  or  written  repayment 
plan;  | 

(3)  The  payment  is  less  than  50 
percent  of  the  total  amount  then  due, 
unless  the  lesser  payment  amotuQ  has 


65998 


Federal  Register  /  Vol.  44,  No.  223  / 


been  agreed  to  under  an  oral  or  written 
repayment  plan; 

(4)  The  payment  is  less  than  the 
amount  agreed  to  in  an  oral  or  written 
repayment  plan; 

(5)  The  amount  tendered  is  in  the  form 
of  a  personal  check  and  the  holder  has 
previously  notified  the  mortgagor  in 
writing  that  only  cash  or  certified 
remittances  are  acceptable; 

(6)  A  delinquency  of  any  amount  has 
continued  for  at  least  6  months  since  the 
account  first  became  delinquent,  and  no 
oral  or  written  repayment  plan  has  been 
arranged: 

[7]  Foreclosure  and/or  repossession 
has  been  commenced  by  the  taking  of 
the  first  action  required  for  foreclosure/ 
repossession  under  local  law,  or  a  claim 
for  repurchase  of  the  vendee  loan  has 
been  submitted  to  VA; 

(8)  The  holder's  lien  position  would  be 
jeopardized  by  acceptance  of  the  partial 
payment. 

If  one  or  more  of  the  above  conditions 
exist,  the  holder  could  properly  return  a 
partial  payment  at  any  time  within  10 
days  of  the  payment's  receipt.  A  holder 
also  may  seek  the  express  waiver  of  the 
Administrator  to  return  partial 
payments  if  none  of  the  above 
conditions  exist.  A  holder,  who  failed  to 
accept  a  partial  payment  on  a  VA 
vendee  loan  in  accordance  with  the 
proposed  regulation,  could  face  a 
deduction  in  the  VA  repurchase  price 
under  5  36.4600(e)(1). 

A  holder  who  failed  to  accept  a 
partial  payment  on  a  guaranteed  or 
insured  home  or  mobile  home  loan  in 
accordance  with  the  proposed 
regulations,  could  face  a  partial  or  total 
loss  of  guaranty  under  §  36.4325  (home 
loans)  or  S  36.4286  (mobile  home  loans). 

The  amendments  are  proposed  under 
authority  of  sections  210(c).  1803(c)(lJ, 
1819(g),  and  1820  of  title  38,  United 
States  Code. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans'  Affairs 
(271A),  Veterans'  Administration,  810 
Vermont  Avenue  ^fW.,  Washington, 
D.C.  20420.  All  written  comments 
received  will  be  available  for  public 
inspection  at  the  above  address  only 
between  8  a.m.  and  4:30  p.m.  Monday 
through  Friday  (except  holidays)  until 
December  27, 1979.  Any  person  visiting 
Central  Office  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  Central  Office  Veterans 
Services  Unit  in  room  132.  Such  visitors 
to  any  VA  field  station  will  be  informed 
that  the  records  are  available  for 
inspection  only  in  Central  Office  and 
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furnished  the  address  and  the  above 
room  number. 

Approved:  Novel  nber  8, 1979. 
By  direction  of  tl  e  Administrator. 
Rufus  H.  Wilson, 

Deputy  Administra  or. 

1.  In  S  36.4275,  the  headnote  is 
amended  and  paragraph  (f)  is  added  so 
that  the  amended  and  added  material 
reads  as  foUowsa 

§  36.4275    Events  constituting  default  and 
acceptabiilty  of  partial  payments. 
•        •        •        J       • 

(f)  A  partial  palroent  is  a  remittance 
on  a  loan  in  defajlt  (as  defmed  in 
§  36.4202(c))  of  aiy  amoimt  less  than  the 
full  amount  due  under  the  terms  of  the 
loan  and  security,  instruments  at  the 
time  the  remittanfce  is  tendered. 

(1)  Except  as  puovided  in  paragraph 
(f)(2)  of  this  section,  or  upon  the  express 
waiver  of  the  Adi  linistrator,  the  holder 
shall  accept  any  |  artial  payment  and 
either  apply  it  to  (he  obligor's  account  or 
identify  it  with  \h$  obligor's  account  and 
hold  it  in  a  specif  account  pending 
disposition.  When  partial  payments  held 
for  disposition  aggregate  a  full  monthly 
installment,  including  escrow,  they  shall 
be  applied  to  the  ibligor's  account. 

(2)  A  partial  payment  may  be  returned 
to  the  obligor  within  10  calendar  days 
fi'om  date  of  receipt  of  such  payment 
with  a  letter  of  exblanation  only  if  one 
or  more  of  the  foil  iwing  conditions 
exist: 

(i)  The  property  is  wholly  or  partially 
tenant-occupied  a  id  rental  payments 
are  not  being  remi  tted  to  the  holder  for 
apphcation  to  the  oan  account; 

(ii)  The  paymen  is  less  than  one  full 
monthly  instalhne  it,  including  escrows 
and  late  charge,  if  applicable,  unless  the 
lesser  payment  amount  has  been  agreed 
to  under  an  oral  ol  written  repajonent 
plan; 

(iii)  The  payment  is  less  than  50 
percent  of  the  total  amount  then  due, 
imless  the  lesser  p  lyment  amount  has 
been  agreed  to  un(  er  an  oral  or  written 
repayment  plan; 

(iv)  The  paymer  t  is  less  than  the 
amount  agreed  to  n  an  oral  or  written 
repayment  plan; 

(v)  The  amount  tendered  is  in  the  form 
of  a  personal  check  and  the  holder  has 
previously  notifiec  the  obligor  in  writing 
that  only  cash  or  c  jrtified  remittances 
are  acceptable; 

(vi)  A  delinquen  :y  of  any  amoimt  has 
continued  for  at  lei  ist  6  months  since  the 
account  first  becai  le  delinquent  and  no 
oral  or  written  repi  lyment  plan  has  been 
arranged; 

(vii)  Foreclosure  and/or  repossession 
has  been  commenc  ed  by  the  taking  of 


the  first  action  required  for  foreclosure/ 
repossession  under  local  law; 

(viii)  The  holder's  lien  position  would 
be  jeopardized  by  jacceptance  of  the 
partial  payment.    I 

(3)  A  failure  by  tne  holder  to  comply 
with  the  provision!  of  this  paragraph 
may  result  in  a  pai^ial  or  total  loss  of 
guaranty  or  insurahce  pursuant  to 
S  36.4286(b),  but  sijch  failure  shall  not 
constitute  a  defense  to  any  legal  action 
to  terminate  the  loin.  (38  U.S.C.  1819(g)) 

2.  Section  36.4315  is  revised  to  read  as 
follows:  I 

S  36.4315    Notice  o^  default  and 
acceptability  of  partial  payments. 

(a)  Reporting  of  defaults.  The  holder 
of  any  guaranteed  tor  insured  loan  shall 
give  notice  to  the  Administrator  within 
45  days  after  any  debtor: 

(1)  Is  in  default  hv  reason  of 
nonpayment  of  any  installment  for  a 
period  of  60  days  fiom  the  date  of  first 
uncured  default  (seie  §  36.4301(f));  or 

(2)  Is  in  default  by  failing  to  comply 
with  any  other  covenant  or  obligation  of 
such  guaranteed  or  insured  loan  which 
failure  persists  for  f  continuing  period  of 
90  days  after  demand  for  compliance 
therewith  has  been  made,  except  that  if 
the  default  is  due  to  nonpayment  of  real 
estate  taxes,  the  notice  shall  not  be 
required  until  the  failure  to  pay  when 
due  has  persisted  fir  a  continuing  period 
of  180  days. 

(b)  Partial  paym^ts.  A  partial 
payment  is  a  remittance  on  a  loan  in 
default  (as  defined  In  §  36.4301(g))  of 
any  amount  less  th^n  the  full  amount 
due  under  the  termi  of  the  loan  and 
security  instruments  at  the  time  the 
remittance  is  tendered. 

(1)  Except  as  provided  in  paragraph 
(b)(2)  of  this  sectiori  or  upon  the  express 
waiver  of  the  Administrator,  the 
mortgage  holder  shall  accept  any  partial 
payment  and  either^pply  it  to  the 
mortgagor's  accounj  or  identify  it  with 
the  mortgagor's  acciunt  and  hold  it  in  a 
special  account  pending  disposition. 
When  partial  payments  held  for 
disposition  aggregate  a  full  monthly 
installment,  includiiig  escrow,  they  shall 
be  applied  to  the  mortgagor's  account. 

(2)  A  partial  payirient  may  be  returned 
to  the  mortgagor,  wilhin  10  calendar 
days  from  date  of  receipt  of  such 
payment,  with  a  letter  of  explanation 
only  if  one  or  more  (if  the  following 


!^ 


conditions  exist: 
(i)  The  property  is 


wholly  or  partially 


tenant-occupied  and  rental  payments 
are  not  being  remitted  to  the  holder  for 
application  to  the  loan  account; 

(ii)  The  payment  ii  less  than  one  full 
monthly  installment,  including  escrows 
and  late  charge,  if  applicable,  unless  the 
lesser  payment  amoimt  has  been  agreed 


to  under  an  oral  or  written  repayment 
plan: 

(iii)  The  payment  is  less  than  50 
percent  of  the  total  amount  then  due, 
unless  the  lesser  payment  amount  has 
been  agreed  to  under  an  oral  or  written 
repayment  plan: 

(iv)  The  payment  is  less  than  the 
amount  agreed  to  in  an  oral  or  written 
repayment  plan: 

(v)  The  amount  tendered  is  in  the  form 
of  a  personal  check  and  the  holder  has 
previously  notified  the  mortgagor  in 
writing  that  only  cash  or  certified 
remittances  are  acceptable: 

(vi)  A  delinquency  of  any  amount  has 
continued  for  at  least  6  months  since  the 
account  first  became  delinquent  and  no 
oral  or  written  repayment  plan  has  been 
arranged: 

(vii)  Foreclosure  has  been  commenced 
by  the  taking  of  the  first  action  required 
for  foreclosure  under  local  law; 

(viii)  The  holder's  lien  position  would 
be  jeopardized  by  acceptance  of  the 
partial  payment. 

(3)  A  failure  by  the  holder  to  comply 
with  the  provisions  of  this  paragraph 
may  result  in  a  partial  or  total  loss  of 
guaranty  or  insurance  pursuant  to 
S  36.4325(b),  but  such  failure  shall  not 
constitute  a  defense  to  any  legal  action 
to  terminate  the  loan.  (38  U.S.C. 
1803(c)(1)) 

3.  In  §  36.4316,  paragraph  (a)  is 
revised  (gender  changes  only)  as 
follows: 

§36.4316    Continued  default 

(a)  In  the  event  any  failure  of  the 
debtor  to  discharge  the  debtor's 
obligations  under  the  loan  continues  for 
a  period  of  3  months,  or  for  more  than  1 
month  on  an  extended  loan  or  on  a  term 
loan,  the  holder  may  at  the  holder's 
option  then  or  thereafter,  submit  a  claim 
for  payment  of  the  guaranty.  The  holder 
may  also  then  or  thereafter  give  the 
notice  prescribed  in  §  36.4317. 


§36.4318    [Amended] 

5.  Section  36.4318  is  amended  by 
deleting  the  words  "by  him"  and 
inserting  the  words  "by  the 
Administrator"  in  the  first  sentence  of 
paragraph  (a). 

S  36.4319    [Amended] 

5.  Section  36.4319  is  amended  by 
deleting  the  words  "his  behest"  and  "he 
has"  and  inserting  the  words  "the 
holder's  behest"  in  the  first  sentence 
and  "the  holder  has"  in  the  last  sentence 
of  paragraph  (b)  and  by  deleting  the 
words  "his  appearance"  and  inserting 
the  words  "the  Administrator's 
appearance"  in  paragraph  (c). 


6.  Section  36.4600  is  amended  as 
follows: 

(a)  By  deleting  the  words  "his 
discretion"  and  inserting  the  words  "the 
holder's  discretion"  in  the  first  sentence 
of  paragraph  (c)(3)  and  by  deleting  the 
words  "he  may"  and  "his 
determination"  and  inserting  the  words 
"the  Administrator  may"  and 
"Administrator's  determination"  in 
paragraph  (c)(ll). 

(b)  By  adding  paragraph  (c](15]  to 
read  as  follows: 

§  36.4600    Sale  of  loans,  guarantee  of 
payment 

•  •        •        •        • 

(c)  The  holder  of  each  loan  sold 
subject  to  guaranty  shall  be  deemed  to 
have  agreed  with  the  Administrator  as 
follows: 

•  •        •        •        • 

(15)  To  dispose  of  partial  pajmients  in 
accordance  with  the  provisions  of  this 
subparagraph.  A  partial  payment  is  a 
remittance  on  a  loan  in  default  of  any 
amount  less  than  the  full  amount  due 
under  the  terms  of  the  loan  and  security 
instruments  at  the  time  the  remittance  is 
tendered;  a  default  is  a  failure  of  a 
borrower  to  comply  with  the  terms  of  a 
loan  agreement 

(i)  Except  as  provided  in  paragraph 
(c)(15)(ii)  of  this  section,  or  upon  the 
express  waiver  of  the  Administrator,  the 
mortgage  holder  shall  accept  any  partial 
payment  and  either  apply  it  to  the 
mortgagor's  account  or  identify  it  with 
the  mortgagor's  account  and  hold  it  in  a 
special  account  pending  disposition. 
When  partial  payments  held  for 
disposition  aggregate  a  full  monthly 
installment  including  escrow,  they  shall 
be  applied  to  the  mortgagor's  account 

(ii)  A  partial  payment  may  be 
returned  to  the  mortgagor,  within  10 
calendar  days  from  date  of  receipt  of 
such  payment  with  a  letter  of 
explanation  only  if  one  or  more  of  the 
following  conditions  exist 

[a]  The  property  is  wholly  or  partially 
tenant-occupied  and  rental  payments 
are  not  being  remitted  to  the  holder  for 
application  to  the  loan  account 

(6)  The  payment  is  less  than  one  full 
monthly  installment,  including  escrows 
and  late  charge,  if  applicable,  unless  the 
lesser  payment  amount  has  been  agreed 
to  under  an  oral  or  written  repayment 
plan; 

[c]  The  payment  is  less  than  50 
percent  of  the  total  amount  then  due, 
unless  the  lesser  payment  amount  has 
been  agreed  to  under  an  oral  or  written 
repayment  plan: 

[d)  The  payment  is  less  than  the 
amount  agreed  to  in  an  oral  or  written 
repayment  plan; 


(e)  The  amount  tendered  is  in  l^ie  form 
of  a  personal  check  and  the  holder  has 
previously  notified  the  mortgagor  in 
writing  that  only  cash  or  certified 
remittances  are  acceptable; 

(f)  A  delinquency  of  any  amoiqit  has 
continued  for  at  least  6  months  ajnce  the 
account  first  became  delinquent  knd  no 
oral  or  written  repayment  plan  has  been 
arranged;  | 

(g)  The  loan  has  been  submittod  to  the 
Veterans  Administration  for  repurchase; 

(A)  The  lien  position  of  the  seo^irity 
instrument  would  be  jeopardized  by 
acceptance  of  the  partial  payment 

(iii)  A  failure  by  the  holder  to  comply 
with  the  provisions  of  this  subparagraph 
may  result  in  a  deduction  from  the 
repurchase  price  pursuant  to  paragraph 
(e)(1)  of  this  section.  (38  U.S.C.  Vf20] 

(38  U.S.C.  210(c).  1803(c)(1).  1819(g).  ^20) 
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ACTION 

45  CFR  Part  1210. 

VISTA  Trainee  Deselection  and^ 
Volunteer  Early  Termination 
Procedures 

agency:  ACTION. 
action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  codifies 
and  revises  existing  procedures  for 
deselection  of  VISTA  Trainees  qhd 
early  termination  of  VISTA  Volititeers 
by  the  ACTION  agency,  and  procedures 
for  appealing  such  deselections  and 
terminations.  In  addition,  the  procedure 
has  been  revised  to  include  a  seQtion 
dealing  with  VISTA  Volunteers  serving 
in  ACTION'S  National  Grant  Pro-am. 
DATES:  Written  comments  must  $e 
received  on  or  before  December  17, . 
1979,  in  order  to  be  assured  of 
consideration. 


ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  to:  Ellen 
Reath,  Assistant  General  Counssl, 
ACTION,  Room  607;  806  Conneolicut 
Ave.,  NW.,  Washington,  D.C.  20125. 
FOR  FURTHER  INFORMATION  CONTACT: 
Angelo  Traficanti;  Chief,  VISTA  Policy 
Unit  202-254-6880.  toll-free  80O424- 
8580,  ext.  82. 

SUPPLEMENTARY  INFORMATION: 
ACTION'S  procedures  for  deselecting 
VISTA  Trainees  and  terminating  VISTA 
Volunteers  and  providing  an  opportunity 
to  appeal  such  deselections  and  ^arly 
terminations  are  presently  contained  in 
ACTION  Order  4002.6  published  in  1974. 
The  early  termination  procedure  also 
appears  in  the  VISTA  Volunteer 
Handbook  distributed  to  all  Volunteers. 
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Five  years  experience  with  the 
procedure  has  indicated  a  need  for 
revision  as  well  as  codification  in  the 
Code  of  Federal  Regulations.  In  August 
1979.  all  Regional  and  State  ACTION 
Offices  as  well  as  the  National  VISTA 
Volunteer  Forum  were  asked  for 
suggestions  as  to  changes  in  the  early 
termination  procedures.  A  proposed  rule 
was  drafted  incorporating  these  ideas 
and  making  editorial  revisions  in  the 
existing  procedures. 

The  major  changes  are  summarized 
below  and  pertain  to  the  VISTA 
Volunteer  Early  Termination  Procedure. 

1.  The  person  with  the  final  decision 
making  authority  has  been  changed  from 
the  Deputy  Director  of  the  Agency  to  the 
Deputy  Associate  Director  for  VISTA. 
since  that  position  has  direct 
responsibility  for  the  VISTA  program. 

2.  The  procedure  has  been  altered 
slightly  regarding  the  appointment  of  a 
Hearing  Examiner.  The  current 
regulations  provide  that  if  a  Volunteer  is 
dissatisfied  with  the  decision  of  the 
State  Director,  he  or  she  may  appeal  to 
the  Regional  Director  who  must 
immediately  appoint  a  Hearing 
Examiner.  The  Hearing  Examiner  makes 
recommendations  to  the  Regional 
Director,  who  then  issues  a  decision. 
This  decision  may  be  further  appealed 
to  the  Deputy  Director  of  the  agency. 
The  proposed  regulation  provides  that  a 
Volunteer  who  is  dissatisfied  with  the 
decision  of  the  State  Director  may 
appeal  directly  to  the  Regional  Director 
who  will  issue  a  decision  on  the  merits. 
This  permits  the  Regional  Director  an 
opportunity  to  resolve  the  appeal  before 
going  to  the  Hearing  Examiner.  If  the 
Volunteer  is  dissatisfied  with  this 
decision,  a  Hearing  Examiner  will  be 
appointed  who  will  make 
recommendations  to  the  Deputy 
Associate  Director  for  VISTA.  The 
Deputy  Associate  Director's  decision  is 
final. 

3.The  proposed  rule  also  includes  a 
specific  procedure  for  Volunteers 
serving  under  the  VISTA  National  Grant 
Program.  The  National  Grant  Program 
uses  a  mechansim  whereby  ACTION 
awards  a  grant  to  a  national 
organization  for  the  support  of  VISTA 
Volunteers  assigned  to  the  grantee's 
local  offices  or  affiliates.  The  grantee 
assumes  administrative  responsibility 
for  payment  of  the  Volunteers,  and  the 
grant  is  monitored  by  ACTION  through 
its  National  Headquarters  rather  than 
through  Regional  and  State  Offices. 
Because  of  this  difference  in  structure 
from  the  standard  VISTA  program,  the 
levels  of  appeal  for  Volunteers  under  the 
National  Grant  Program  have  been 
changed  but  not  the  substantive  rights. 


The  person  to  initiate  the  terniination 
action  will  be  the  VISTA  Project 
manager  in  ACIION/Headquarters, 
who  will  discuss  the  proposed  action 
with  the  State  Director.  The  VISTA 
Project  Manager!  will  issue  the  decision 
to  terminate.  If  tie  Volunteer  wishes  to 
appeal,  he  or  sh^  may  so  to  the  Chief  of 
the  VISTA  Program  Development 
Branch,  not  to  thje  Regional  Director. 
The  Program  Development  Chief  will 
decide  on  the  merits  and  if  the 
Volunteer  is  stillj  dissatisfied  he  or  she 
may  request  the  appointment  of  a 
Hearing  Examinir.  The  Hearing 
Examiner  will  make  recommendations 
to  the  Deputy  Associate  Director  for 
VISTA  who  will  issue  the  final  agency 
decision.  | 

Accordingly,  il  is  proposed  to  amend 
45  CFR  Ch.  XII  b  i  adding  a  new  Part 
1210  to  read  as  fi  Hows: 
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PART  1210— VI^A 
DESELECTION  i  iND 
EARLY  TERMIK  ITION 


TRAINEE 
VOLUNTEER 
PROCEDURES 


For  Termination. 
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Authority:  Sees 
93-113.  87  Stat.  397. 


Subpart  A— Gen<  ral 


S  1210.1-1     Purpo^ 

'This  part  estab  ishes 
under  which  certj  in 
volunteers  servin; 
under  Pub.  L.  93- 
from  training  or 
and  may  appeal 
termination. 


of  Termination. 

for  Appeal. 
Termination. 
Hearing  Examiner. 
File  and  Examiner's 


Appendix  A— Stan(  ard  for  Examiners 


1  )3(c).  402(14),  420,  Pub.  L 
107  and  414. 


procedures 
trainees  and 
in  ACTION  programs 
L3  will  be  deselected 
t«  rminated  from  service 
tteir  deselection  or 


113 


but  has  not  yet  co^ 
been  placed  on  a 

(b)  "Volunteer"' 
enrolled  and  curre 
time  Volunteer  uni 


81210.1-2    Applicability. 

This  part  applies  to  all  Volunteers 
enrolled  under  Part  A  of  TiUe  I  of  the 
Domestic  Volunteer  Service  Act.  Pub.  L 
93-113.  (42  U.S.C.  4951  et  seq.)  and  full 
time  volunteers  serving  under  Part  C  of 
Title  I  of  the  Act 

S  1210.1-3    Deflnltlbns. 

(a)  'Trainee"  mfeans  a  person  enrolled 
in  a  program  undet  Part  A  of  Title  I  of 
the  Domestic  Volunteer  Service  Act  or  a 
full  time  volunteer  under  Part  C  of  Title  I 
of  the  Act  who  ha$  reported  to  training 
ipleted  training  and 
froject. 
eans  a  person 
itly  serving  as  a  full- 
ler  Part  A  of  Title  I  of 
the  Domestic  Volunteer  Service  Act  of 
1973,  or  as  a  full-time  volunteer  under 
PartCofTiUelofkheAct. 

(c)  "Sponsor"  mtans  a  public  or 
private  non-profit  agency  to  which 
ACTION  has  assijined  volunteers. 
^   (d)  "Hearing  Exlminer"  or 
"Examiner"  means  a  person  having  the 
qualifications  des(iribed  in  Appendix  A 
appointed  to  condnct  an  inquiry  with 
respect  to  a  grievance. 

(e)  "National  Grant  Program"  means  a 
program  operated  under  Part  A.  Title  I 
of  the  Domestic  Vcilunteer  Service  Act 
in  which  ACTION  gives  a  grant  to 
operate  a  VISTA  Volunteer  program  on 
a  national  or  multijregional  basis. 
VISTA  volunteers  are  assigned  to  local 
offices  or  project  apliates.  The  national 
grantee  provides  overall  training, 
technical  assistanoe  and  management 
support  for  the  projects  operations. 

(fi  "Local  component"  means  a  local 
office  or  project  affiliate  of  a  national 
grantee  which  has  VISTA  Volunteers 
assigned  to  it  under  the  VISTA  National 
Grants  Program. 

(g)  'Termination  '  means  the  removal 
of  a  volunteer  from)  VISTA  service  by 
ACTION,  and  does  not  refer  to  removal 
from  a  particular  pi  oject,  which  may  be 
requested  by  a  spo:  isor  or  Governor 
under  S  1210.3-10 


Subpart  B— VISTA 


S  1210.2-1    Groundi 

ACTION  may  deselect 
a  training  program 
following  reasons: 

(a)  Failure  to 
selection  standards; 

(b)  Conviction  of 
imder  Federal.  Stat^ 
ordinance; 

(c)  Violation  of 
Domestic  Volunteei 
(Pub.  L  93-113).  or 
regulation,  or  instri^ction; 


Trainee  Deselection 


for  Deselection. 

a  trainee  out  of 
or  any  of  the 

met  t  training  or 

any  criminal  offense 
I.  or  local  statute  or 

a^y  provision  of  the 
Service  Act  of  1973 
iiny  ACTION  policy, 
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(d)  Intentional  false  statement, 
omission,  fraud,  or  deception  in 
obtaining  selection  as  a  volunteer; 

§1210.2-2    Procedure  for  deselection. 

(a)  The  Regional  Director  or  designee 
shall  notify  the  trainee  in  writing  that 
ACTION  intends  to  deselect  the 
Trainee.  The  Notice  must  contain  the 
reasons  for  the  deselection  and  indicate 
that  the  Trainee  has  5  days  to  appeal. 

(b)  The  Trainee  is  placed  on 
Administrative  Hold  at  the  time  of  the 
notice  of  Deselection. 

(c)  The  Trainee  has  5  days  after 
receipt  of  the  Notice  to  appeal  to  the 
Regional  Director,  furnishing  any 
supportive  documentation.  If  there  is  a 
substantial  disputed  question  of  fact,  the 
Trainee  may  request  an  opportunity  to 
present  his  or  her  case  in  person. 

(d)  If  the  Trainee  does  not  respond  to 
the  Notice,  deselection  becomes 
effective  at  the  expiration  of  the 
Trainee's  time  to  appeal. 

(e)  Within  5  days  after  receiving  the 
Trainee's  appeal,  if  no  personal 
presentation  is  requested,  the  Regional 
Director  or  designee  must  issue  a 
decision.  If  a  personal  presentation  is 
requested,  the  Regional  Director  must 
schedule  it  within  5  days,  and  must 
issue  a  decision  5  days  after  the 
presentation.  In  either  case,  the  decision 
of  the  Regional  Director  or  designee  is 
final. 

Subpart  C— VISTA  Volunteer  Earty 
Termination    . 

§  1210.3-1    Grounds  for  termination. 

ACTION  may  terminate  or  suspend  a 
Volunteer  for  any  of  the  following 
reasons: 

(a)  Conviction  of  any  criminal  offense 
under  Federal,  State,  or  local  statute  or 
ordinance; 

(b)  Violation  of  any  provision  of  the 
Domestic  Volunteer  Service  Act  of  1973 
(Pub.  L.  93-113),  or  any  ACTION  policy, 
regulation,  or  instruction; 

(c)  Failure,  refusal  or  inability  to 
perform  prescribed  project  duties  as 
outlined  in  the  Project  Narrative  and/or 
volunteer  job  description  and  directed 
by  the  sponsoring  organization  to  which 
the  Volunteer  is  assigned; 

(d)  Involvement  in  activities  which 
substantially  interfere  with  the 
Volunteer's  performance  of  project 
duties; 

(e)  Intentional  false  statement, 
omission,  fraud,  or  deception  in 
obtaining  selection  as  a  Volunteer; 

(f)  Any  conduct  on  the  part  of  the 
Volunteer  which  substantially 
diminishes  his  or  her  effectiveness  as  a 
VISTA  Volunteer: 


(g)  Lack  of  a  viable  job  for  which  the 
Volunteer  is  qualified,  if  the  initial  job 
assignment  ends  or  is  terminated  prior 
to  completion  of  a  period  of  service; 

(h)  Unsatisfactory  job  performance. 

§  1210.3-2    Suapension. 

(a)  The  ACTION  State  Director  may 
suspend  a  Volunteer  for  up  to  30  days  in 
order  to  determine  whether  sufficient 
evidence  exists  to  start  termination 
proceedings  against  the  Volunteer. 
Suspension  is  not  warranted  if  the  State 
Director  determines  that  sufficient 
grounds  already  exist  for  the  initiation 
of  termination.  In  that  event,  the 
termination  procedures  contained  in 

§  1210.3-3  will  be  followed. 

(b)  Within  3  days  after  initiation  of 
the  suspension,  the  Volunteer  will 
receive  a  written  notice  of  suspension 
setting  forth  in  specific  detail  ^e  reason 
for  the  suspension.  During  the 
suspension  period  the  Volunteer  may 
not  engage  in  project  activities,  but  will 
continue  to  receive  all  allowances, 
including  stipend. 

(c)  At  the  end  of  the  suspension 
period,  the  Volunteer  must  either  be 
reassigned  to  a  project  or  termination 
proceedings  must  be  initiated. 

§  1210.3-3    Initiation  of  termination. 

(a)  Opportunity  for  Resignation.  In 
instances  where  ACTION  has  reason  to 
believe  that  a  Volunteer  is  subject  to 
termination  for  any  of  the  grounds  cited 
in  §  1210.3-1  an  ACTION  staff  member 
will  discuss  the  matter  with  the 
Volunteer.  If.  after  the  discussion,  the 
staff  member  believes  that  grounds  for 
termination  exist,  the  Volunteer  will  be 
given  an  opportunity  to  resign.  If  the 
Volunteer  chooses  not  to  resign,  the 
administrative  procedul-es  outlined 
below  will  be  followed. 

(b)  Notice  of  Proposed  Termination. 
The  Volunteer  will  be  notified,  in 
writing,  of  ACTION'S  intent  to  terminate 
him  or  her  by  the  ACTION  State 
Director  or  Program  Officer  for  the 
project  to  which  the  Volunteer  is 
assigned,  at  least  15  days  in  advance  of 
the  proposed  termination  date.  The 
notice  shall  notify  the  Volunteer  that  he 
or  she  has  10  days  within  which  to 
answer  the  notice  in  wrriting  and  to 
furnish  any  affidavits  or  written 
material.  This  answer  must  be  submitted 
to  the  ACTION  State  Director/Program 
Officer. 

(c)  Review  and  Notice  of  Decision.  (1) 
Within  5  working  days  after  the  date  of 
receipt  of  the  Volunteer's  answer,  the 
State  Director/Program  Officer  will  send 
a  written  Notice  of  Decision  to  the 
Volunteer  by  certified  mail.  (If  no 
answer  is  received  from  the  Volunteer 
within  the  time  specified,  the  State 


Director/Program  Officer  will  send  such 
notice  within  5  days  after  the  expdration 
of  the  Volunteer's  time  to  answer) 

(2)  If  the  decision  is  to  terminate  the 
Volunteer,  the  Notice  will  set  for<h  the 
reasons  for  the  decision,  the  effe<jtive 
date  of  termination  (which,  if  the 
Volunteer  has  filed  an  answer,  may  not 
be  earlier  than  10  days  from  the  oate  of 
the  Notice),  and  the  fact  that  the 
Volunteer  has  10  days  in  which  tp 
submit  a  written  appeal  to  the  Rsgional 
Director.  i 

(3)  A  Volunteer  who  has  not  fil^d  an 
answer  pursuant  to  the  procedures 
outlined  above  is  not  entitled  to  appeal 
the  decision  or  request  a  hearing  knd 
may  be  terminated  on  the  date  of  the 
Notice. 

(d)  Continuation  of  AUowand 
the  Volunteer  files  an  answer  wil 
State  Director/Program  Officer 
following  receipt  of  the  notice  of 
proposed  termination,  the  Volun 
be  placed  in  Administrative  Hoi 
and  will  continue  to  receive  re; 
allowances,  but  not  stipend,  in 
accordance  with  ACTION  policy  until 
the  appeal  is  finally  decided.  The 
Volunteer  will  not  engage  in  any  project 
related  activities  during  this  time, 

(2)  In  the  event  that  the  proposed 
termination  is  reversed,ihe  Volunteer's 
stipend  and  any  other  allowanc^  lost 
during  the  period  of  review  will  l|e 
reinstated  retroactively. 


oei. 
mm 
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(l)If 
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§  1210.3-4    Preparation  for  Appeal. 

(a)  Entitlement  to  Representation.  A 
Volunteer  may  be  accompanied.  { 
represented  and  advised  by  a 
representative  of  the  Volunteer's jown 
choice  at  any  stage  of  the  appeaU  A 
person  chosen  by  the  Volunteer  must  be 
willing  to  act  as  representative  and  not 
be  disquaUfied  because  of  conflict  of 
position. 

[h]  Time  for  Preparation  and    I 
Presentation.  (1)  A  Volunteer's 
representative,  if  a  Volunteer  or  fn 
employee  of  ACTION,  must  be  g^ren  a 
reasonable  amount  of  time  off  fi-om 
assignment  to  present  the  appeal 

(2)  ACTION  will  not  pay  travel 
expenses  or  per  diem  travel  allowances 
for  either  a  Volunteer  or  the  Volupteer's 
representative  in  connection  with  the 
preparation  of  the  appeal,  except  to 
attend  the  hearing  as  provided  in 
§  1210.3-6(c)(5). 

(c)  Access  to  Agency  Records.  1)  A 
Volunteer  is  entitled  to  review  atiy 
material  in  his  or  her  official  Volanteer 
folder  and  any  relevant  agency  | 
documents  to  the  extent  permitted  by 
the  Privacy  Act  and  the  Freedom  of 
InformaUon  Act.  5  U.S.C.  552a,  5  p.S.C. 
552.  Examples  of  documents  whii^h  may 
be  withheld  from  Volunteers  incUide 
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references  obtained  under  a  pledge  of 
confidentiality,  official  Volunteer  folders 
of  other  Volunteers  and  privileged  intra- 
agency  memoranda. 

(2)  A  Volunteer  may  review  relevant 
documents  in  the  possession  of  a 
sponsor  to  the  same  extent  ACTION 
would  be  entitled  to  review  them. 

§  1210.3-5    App«al  of  Termination. 

(a)  Appeal  to  Regional  Director.  A 
Volunteer  has  10  days  fi-om  the  Notice 
of  Decision  issued  by  the  State  Director/ 
Program  Officer  in  which  to  submit  a 
written  appeal  to  the  Regional  Director. 
The  appeal  must  be  in  writing  and 
specif  the  reasons  for  the  Volunteer's 
disagreement  with  the  decision.  The 
Regional  Director  has  10  days  in  which 
to  render  a  written  decision  on  the 
Volunteer's  appeal,  indicating  the^  _ 
reason  for  the  decision.  The  Regional 
Director  must  also  notify  the  Volunteer 
that  he  or  she  has  5  days  in  which  to 
request  the  appointment  of  a  Hearing 
Examiner  as  provided  below. 

(b)  Referral  to  Hearing  Examiner.  If 
the  Volunteer  is  dissatisfied  with  the 
decision  of  the  Regional  Director,  the 
Volunteer  has  5  days  in  which  to  request 
the  appointment  of  a  Hearing  Examiner. 
The  Regional  Director  must  act  on  that 
request  within  5  days.  The  Hearing 
Examiner  must  possess  the 
qualifications  specified  in  Appendix  A 
to  this  part,  and  may  not  be  an 
employee  of  ACTION  unless  his  or  her 
principal  duties  are  those  of  Hearing 
Examiner. 

§  1210.3-6    Inquiry  by  Hearing  Examiner. 

(a)  Scope  of  Inquiry.  (1)  The  Examiner 
shall  conduct  an  inquiry  of  a  nature  and 
scope  appropriate  to  the  issues  involved 
in  the  termination.  If  the  Examiner 
determines  that  the  termination  involves 
relevant  disputed  issues  of  fact,  the 
Examiner  must  hold  a  hearing  unless  it 
is  waived  by  the  Volunteer.  If  the 
termination  does  not  involve  relevant 
disputed  issues  of  fact,  the  Hearing 
Examiner  need  not  hold  a  hearing,  but 
must  provide  the  parties  an  opportunity 
for  oral  presentation  of  their  respective 
positions.  At  the  Examiner's  discretion, 
the  inquiry  may  include: 

(i)  lie  securing  of  documentary 
evidence; 

(ii)  Personal  interviews,  including 
telephone  interviews; 

(iii)  Group  meetings; 

(iv)  Affidavits,  written  interrogatories 
or  depositions: 

(2)  The  Hearing  Examiner's  inquiry 
shall  commence  within  7  days  after 
referral  by  the  Regional  Director.  The 
Examiner  shall  issue  a  report  as  soon  as 
possible,  but  within  30  days  after 
referral,  except  when  a  hearing  is  held. 


Examiner  who  sj 
convenience  of  ] 
and  expense  to 


If  hearing  is  held  the  Examiner  shall 
issue  a  report  w  thin  45  days  after  the 
referral. 

(b)  Conduct  oj  Hearing.  If  a  hearing  is 
held,  the  condudt  of  the  hearing  and 
production  of  w^esses  shall  conform 
with  the  followiag  requirements: 

(1)  The  hearin*  shall  be  held  at  a  time 
and  place  detenfiined  by  the  Hearing 

tail  consider  the 
jarties  and  witnesses 
le  Government  in 
making  the  decision. 

(2)  Ordinarily.Tattendance  at  the 
hearing  will  be  limited  to  persons 
determined  by  the  Examiner  to  have  a 
direct  connectioi  with  it.  If  requested  by 
the  Volunteer,  thje  Examiner  must  open 
the  hearing  to  the  public. 

(3)  The  hearinj  shall  be  conducted  so 
as  to  bring  out  p(  rtinent  facts,  including 
the  production  o:  pertinent  records. 

(4)  Rules  of  ev  dence  shall  not  be 
applied  strictly,  liut  the  Examiner  may 
exclude  irrelevai  t  or  undidy  repetitious 
testimony  or  evi(  ence. 

(5)  Decisions  o  i  the  admissibility  of 
evidence  or  testii  nony  shall  be  made  by 
the  Examiner. 

(6)  Testimony  i  hall  be  under  oath  or 
affirmation,  adm  nistered  by  the 
Examiner. 

(7)  The  Examiii  er  shall  give  the  parties 
an  opportunity  to  present  oral  and 
written  testimonj  that  is  relevant  and 
material,  and  to  aross-examine 
witnesses  who  appear  to  testify, 

(8)  The  Examin  er  may  exclude  any 
person  fi-om  the  Hearing  for  conduct  that 
obstructs  the  healing. 

(c)  Witnesses,  (l)  All  parties  are 
entiUed  to  produoe  witnesses. 

(2)  Volunteers,  employees  of  a 
sponsor,  and  employees  of  ACTION 
shall  be  made  available  as  witnesses 
when  requested  ^y  the  Examiner.  The 
Examiner  may  request  witnesses  on  his 
or  her  own  initiative.  Parties  shall 
furnish  to  the  Examiner  and  to  opposing 
parties  a  Ust  of  pmposed  witnesses,  and 
an  explanation  ofiwhat  the  testimony  of 
each  is  expected  to  show,  at  least  ten 
days  before  the  date  of  the  hearing.  The 
Hearing  Examinel  may  waive  the  time 
limit  in  appropriate  circumstances. 

(3)  Employees  of  ACTION  shall 
remain  in  a  duty  status  during  the  time 
they  are  made  available  as  witnesses. 

(4)  Volunteers.  Employees  and  any 
other  persons  who  serve  as  witnesses 
shall  be  free  from  coercion, 
discrimination,  or  reprisal  for  presenting 
their  testimony. 

(5)  The  Hearing  Examiner  must 
authorize  payment  of  travel  expense 
and  per  diem  at  st&ndard  government 
rates  for  the  Voluiteer  and  a 
representative  to^ttend  the  hearing. 


(6)  The  Hearing!  ^^miner  may 
authorize  payment  of  travel  expense 
and  per  diem  at  s^ndard  government 
rates  for  other  nedessary  witnesses  to 
attend  the  hearing  if  he  or  she 
determines  that  the  required  testimony 
cannot  be  satisfactorily  obtained  by 
affidavit,  written  interrogatories  or 
deposition  at  less  Icost 

(d)  Report  ofHaaring.  (1)  The 
Examiner  shall  determine  how  any 
hearing  shall  be  reported  and  shall  have 
either  a  verbatim  transcript  or  written 
summary  of  the  hearing  prepared,  which 
shall  include  all  pertinent  documents 
and  exhibits  submatted  and  accepted.  If 
the  hearing  is  reported  verbatim,  the 
Examiner  shall  make  the  transcript  a 
part  of  the  record  pf  the  proceedings. 

(2)  If  the  hearing  is  not  reported 
verbatim,  a  suitable  summary  of 
pertinent  portions  jof  the  testimony  shall 
be  made  part  of  the  record  of 
proceedings.  When  agreed  to  in  writing, 
the  summary  constitutes  the  report  of 
the  hearing.  If  the  Examiner  and  the 
parties  fail  to  agree  on  the  hearing 
summary,  the  parties  are  entitled  to 
submit  written  exceptions  to  any  part  of 
the  summary,  and  these  written 
exceptions  and  the  summary  constitute 
the  report  of  the  hearing  and  shall  be 
made  part  of  the  record  of  proceedings. 

(3)  An  appellant  Volunteer  may  make 
a  recording  of  the  bearing  at  the 
Volunteer's  own  expense  if  no  verbatim 
transcript  is  made. 

81210.3-7    Termination  File  and 
Examiner's  Report 

(a)  Preparation  end  Content.  The 
Examiner  shall  establish  a  Termination 
File  containing  all  documents  related  to 
the  termination,  induding  statements  of 
witnesses,  records  or  copies  thereof,  and 
the  report  of  the  hearing  when  a  hearing 
was  held.  The  Exai^iner  shall  also 
prepare  a  report  of  findings  and 
recommendations  which  shall  be  made 
part  of  the  Termination  File. 

(b)  Review  of  Volunteer.  On 
completion  of  the  "ijermination  File,  the 
Examiner  shall  male  it  available  to  the 
Volunteer  and  representative  for  review 
and  comment  before  submission  to  the 
Deputy  Associate  Director  for  VISTA. 
The  comments  shoijld  be  submitted  to 
the  Hearing  Examiiier  for  inclusion  in 
the  Termination  File  not  later  than  five 
days  after  the  file  is  made  available.  The 
comments  should  identify  those  parts  of 
the  Examiner's  report  which  support  the 
appeal.  I 

(c)  Submission  of  Termination  File. 
Immediately  upon  receiving  the 
comments  from  the  jVolunteer  the 
Hearing  Examiner  dhall  submit  the 
Termination  File  to  the  Deputy 
Association  Directok- for  VISTA. 
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§  1210.3-8    Decision  by  Deputy  Associate 
Director  for  VISTA. 

The  Deputy  Associate  Director  for 
VISTA  shall  issue  a  written  decision, 
including  a  statement  of  the  basis  for  the 
decision,  within  10  days  after  receipt  of 
the  Termination  File.  "The  decision  of  the 
Deputy  Associate  Director  is  final. 

§  1210.3-9    Reinstatement  of  Volunteer. 

(a)  If  the  Regional  Director  or  Deputy 
Associate  Director,  VISTA  reinstates 
the  Volunteer,  the  Regional  Director 
may  at  his  or  her  discretion  reassign  the 
Volunteer  to  the  Volunteer's  previous 
project  or  to  another  project  within  the 
Region. 

(b)  If  the  Volunteer's  termination  is 
reversed,  stipend  and  other  allowances 
lost  during  the  appeal  period  will  be 
paid  retroactively. 

§  1210.3-10    Removal  from  Proiect 

(a)  Removal  of  a  Volunteer  from  the 
project  assignment  may  be  requested 
and  obtained  by:  (1)  The  Governor  or 
chief  executive  office  of  the  state  or 
similar  jurisdiction  in  which  the 
Volunteer  is  assigned  or  (2)  the 
sponsoring  organization.  The  sole 
responsibility  for  terminating  or 
transferring  a  Volunteer  rests  with  the 
ACTION  Regional  Office. 

(b)  A  request  for  removal  of  a 
Volunteer  must  be  submitted  in  writing 
to  the  ACTION  State  Director,  who  will 
in  turn  notify  the  Volunteer  of  the 
request.  The  State  Director,  after 
discussions  with  the  Volunteeer  and  in 
consultation  with  the  Regional  Director 
if  necessary,  has  15  days  to  attempt  to 
resolve  the  situation  with  the  sponsor  or 
the  Governor's  office. 

(c)  If  the  situation  is  not  resolved  at 
the  end  of  the  15  day  period,  the 
Volunteer  will  be  removed  from  the 
project  and  placed  on  Administrative 
Hold,  pending  a  decision  as  set  forth  in 
paragraph  (d)  of  this  section. 

(d)  The  State  Office  will  take  one  of 
the  following  actions  concerning  a 
Volunteer  who  has  been  removed  from 
the  project  assignment: 

(1)  Accept  the  Volunteer's  resignation 

(2)  If  removal  was  requested  for 
reasons  other  than  those  listed  in 

§  1210.3-1  ACTION  vwll  attempt  to  place 
the  Volunteer  on  another  project  If 
reassignment  is  not  possible,  the 
Volunteer  will  be  terminal'''^  for  lack  of 
suitable  assignment.  If  the  .  olunteer's 
job  performance  has  been  sausfactory. 
he  or  she  will  be  given  special 
consideration  for  reinstatement. 

(3)  If  removal  from  the  project  is 
requested  based  on  any  of  the  grounds 
for  early  termination  as  set  forth  in 

§  1210.3-1.  ACTION  wiU  follow  the 
procedures  in  §  1210.3-3  to  determine 


whether  termination  of  the  Volunteer  is 
warranted.  If  ACTION  determines  that 
there  are  no  grounds  for  termination, 
then  the  Volunteer  will  be  reassigned  if 
possible  under  the  provisions  of 
§  1210.3-10(d)(2). 

(e]  A  Volunteer's  removal  during  a 
term  of  service  may  also  occur  as  a 
result  of  the  termination  of.  or  refusal  to 
renew,  the  Memorandum  of  Agreement 
between  ACTION  and  the  sponsoring 
organization.  In  such  cases  ttie  Regional 
Office  will  attempt  to  reassign  the 
Volunteer  to  another  project  as  quickly 
as  possible.  If  reassignment  is  not 
possible  immediately,  the  Volunteer 
may  have  to  leave  VISTA  service,  but 
will  receive  special  consideration  for 
reinstatement  as  soon  as  an  appropriate 
assignment  becomes  available. 

§  1210.3-1 1    Disposition  of  Termination 
and  Appeal  Files. 

All  termination  and  appeal  files  shall 
be  forwarded  to  the  Deputy  Associate 
Director  for  VISTA  after  a  final  decision 
has  been  made.  No  part  of  a  termination 
or  appeal  file  may  be  made  part  of  or 
included  in  a  Volunteer's  official  folder. 

Subpart  D— National  Grant  Volunteers 

§  1210.4 '  Early  Termination  Procedures  for 
National  Grant  Volunteers. 

Volunteers  serving  in  the  National 
Grant  Program  as  defined  in  §  1210.1- 
3(e)  will  be  subject  to  the  same 
termination  procedure  as  standard 
VISTA  Volunteers  with  the  following 
exceptions: 

(a)  The  Initiation  of  Termination,  see 

§  1210.3-3  (a)  and  (b)  will  be  handled  by 
the  VISTA  Project  Manager  in  ACTION/ 
Headquarters,  after  discussion  with  the 
appropriate  State  Director.  The  Review 
and  Notice  of  Decision,  see  §  1210.3-3(c) 
will  be  handled  by  the  VISTA  Project 
Manager  in  ACTION/Headquarters. 

(b)  The  Appeal  of  Termination,  see 
§  1210.3-5(a)  will  be  handled  by  the 
chief  of  the  VISTA  Program 
Development  Branch  and  not  the 
Regional  Director. 

(c)  The  final  decision  on  a  volunteer 
appeal  will  be  made  by  the  Deputy 
Associate  Director,  VISTA  as  provided 
in  §1210.3-8. 

Appendix  A — Standard  for  Examiners 

(a)  An  Examiner  must  meet  the 
requirements  specified  in  either  (1),  (2),  (3),  or 
(4)  below: 

(1)  (a)  Current  employment  in  Grade  CS-12 
or  equivalent,  or  above. 

(b)  Satisfactory  completion  of  a  specialized 
course  of  training  prescribed  by  the  Civil 
Service  Commission  for  Examiners. 

(c)  At  least  four  years  of  progressively 
responsible  experience  in  administrative, 
managerial,  professional,  investigative,  or 


technical  work  which  has  demonst^ted  the 
possession  of: 

(i]  The  personal  attributes  essenf  al  to  the 
effective  performance  of  the  duties  of  an 
Examiner,  including  integrity,  discretion, 
rehability,  objectivity,  impartiality, 
resourcefulness,  and  emotional  stsiiility. 

(ii)  A  high  degree  of  abihty  to:  T 

— ^identify  and  select  appropriat^l  sources  of 
information;  collect,  organize,  ana^ze  and 
evaluate  information;  and  arrive  at  sound 
conclusions  on  the  basis  of  that  information; 

— Analyze  situations;  make  an  objective 
and  logical  determination  of  the  pertinent 
facts;  evaluate  the  facts:  and  develop 
practicable  recommendations  or  decisions  on 
the  basis  of  facts; 

— ^Recognize  the  causes  of  compi  fx 
problems  and  apply  mature  judgmt  nt  in 
assessing  the  practical  implicationi  of 
alternative  solutions  to  those  problems; 

— Interpret  and  apply  regulationi^  and  other 
complex  written  material; 

— Communicate  effectively  orally  and  in 
writing,  including  the  ability  to  pref  are  clear 
and  concise  written  reports;  and     I 

— Deal  effectively  with  individuals  and 
groups,  including  the  ability  to  gain!  the 
cooperation  and  confidence  of  othik^. 

(iii)  A  good  working  knowledge  w- 

— The  relationship  between  volunteer 
administration  and  over-all  management 
concerns;  and 

— The  principles,  systems,  metho 
administrative  machinery  for  accoij 
the  work  of  an  organization. 

(2)  Designation  as  an  arbitrator  ( 
of  arbitrators  maintained  by  either  | 
Federal  Mediation  and  Conciliatiofl 
or  the  American  Arbitration  Assoc 

(3)  Current  or  former  employment  as,  or 
current  eligibility  on  the  Civil  Service 
Commission's  register  for,  Hearing  ^aminer, 
GS  935-0. 

(4)  Membership  in  good  standing  in  the 
National  Academy  of  Arbitrators. 

(b)  A  former  Federal  employee  vmo.  at  the 
time  of  leaving  the  Federal  service.lwas  in 
Grade  GS-12  or  equivalent,  or  above,  and 
who  meets  all  the  requirements  specified  for 
an  Examiner  except  completion  of  ^e 
prescribed  training  course,  may  be  Used  as  an 
Examiner  upon  satisfactory  comply  lion  of  the 
training  course. 

Signed  at  Washington.  D.C..  this  I  'th  day  of 
November  1979. 

Sam  Brown, 

Director. 

[FR  Doc  79-3S31Z  Filed  11-15-79;  B:4S  ami 
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45  CFR  Part  1211 

VISTA  Volunteer  Grievance  Prpcedure 
agency:  ACTION. 
ACTION:  Proposed  rule. 


Is,  and 
^plishing 


8UMIMARY:  This  proposed  rule  revises 
ACTION'S  regulations  on  VISTA 
Volunteer  Grievance  procedure  \  in 
response  to  suggestions  frt>m  Vi  ilunteers 
and  program  staff.  In  addition,  fre 
procedure  has  been  revised  to  include  a 
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section  dealing  with  VISTA  Volunteers 
serving  in  ACTION'S  National  Grant 
Program. 

DATES:  Written  comments  must  be 
received  on  or  before  December  17, 1979 
in  order  to  be  assured  of  consideration. 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  to:  Louise 
Maillett.  Assistant  General  Counsel: 
ACTION.  Room  607;  806  Connecticut 
Ave.,  NW.,  Washington,  D.C.  20525. 
FOR  FURTHER  INFORMATION  CONTACT! 
Angelo  Traficanti;  Chief.  VISTA  Policy 
Unit.  202-254-6880.  toll-free  800-424- 
8580.  ext.  82. 
SUPPLEMENTARY  INFORMATION:  The 

existing  VISTA  Volunteer  Grievance 
Procedure  was  published  in  1974, 
pursuant  to  Section  104(d)  of  the 
Domestic  Volunteer  Service  Act  (42 
U.S.C.  4954(d)).  It  also  appears  in  the 
VISTA  Volunteer  Handbook  which  is 
distributed  to  all  Volunteers.  Five  years 
experience  with  the  procedure  has 
indicated  a  need  for  revision.  In  August 
1979.  all  Regional  and  State  Offices  as 
well  as  the  National  VISTA  Volunteer 
Fonmi  were  asked  for  suggestions  as  to 
changes  in  the  procedure.  A  proposed 
rule  was  drafted  incorporating  these 
ideas  and  making  minor  editorial 
revisions  in  the  existing  procedure. 

The  major  changes  are  summarized 
below: 

1.  The  deHnition  of  grievance  has 
been  rewritten  to  make  clear  what  types 
of  issues  are  grievable.  and  specific 
situations  have  been  added  to  clarify 
the  scope  of  the  definition.  The  main 
requirement  is  that  the  grievance  must 
relate  to  a  matter  that  is  personal  to  the 
Volunteer. 

2.  The  procedure  for  determining 
whether  an  issue  is  grievable  has  been 
changed  slightly.  Under  the  existing 
procedure,  a  Regional  Director  may 
reject  a  grievance  if  he  or  she 
determines  that  a  compliant  falls  outside 
the  definition  of  grievable  matter.  A 
Volunteer  who  disagrees  with  this 
determination  may  appeal  to  the  Deputy 
Director  of  the  Agency  on  the  issue  of 
grievability.  The  proposed  regulation 
pro"'  ■"3S  that  the  appeal  on  the  issue  of 
grievability  will  go  to  the  Office  of 
General  Counsel  for  a  determination  as 
to  whether  the  subject  matter  falls 
within  the  definition  of  a  grievance.  If 
the  Office  of  General  Counsel  rules  that 
it  is  excluded,  there  is  no  further  appeal. 
If  the  Office  of  General  Counsel  rules 
that  the  issue  is  grievable,  it  will  be 
returned  to  the  Regional  Director  for  a 
decision  on  the  merits. 

3.  The  person  with  the  final  decision 
making  authority  has  been  changed  fi-om 
the  Deputy  Director  of  the  Agency  to  the 
Deputy  Associate  Director  for  VISTA, 


r 


since  that  positioo  has  direct 
responsibility  for  the  VISTA  program. 

4.  The  proceduip  has  been  altered 
slightly  regarding  the  appointment  of  a 
Hearing  Examiner.  The  current 
regulations  provide  that  if  a  Volunteer  is 
dissatisfied  with  me  decision  of  the 
State  Director,  hejor  she  may  appeal  to 
the  Regional  Director  who  must 
immediately  appoint  a  Hearing 
Examiner.  The  Heering  Examiner  makes 
recommendations  to  the  Regional 
Director,  who  then  issues  a  decision. 
This  decision  majij  be  further  appealed 
to  the  Deputy  Director  of  the  agency. 
The  proposed  regiilation  provides  that  a 
Volunteer  who  is  ilissatisfied  with  the 
decision  of  the  State  Director  may 
appeal  directly  to  the  Regional  Director 
who  will  issue  a  cfecision  on  the  merits. 
This  permits  the  Regional  Director  an 
opportunity  to  resilve  the  grievance 
before  going  to  thJ  Hearing  Examiner.  If 
the  Volunteer  is  d^satisfied  with  this 
decision,  a  Hearing  Examiner  will  be 
appointed  who  wi  1  make 
recommendations  to  the  Deputy 
Associate  Directoi  for  VISTA.  The 
Deputy  Associate  Director's  decision  is 
final. 

5.  The  proposed  rule  also  includes  a 
specific  procedurafor  Volunteers 
serving  under  the  VISTA  National  Grant 
Program.  The  National  Grant  Program 
uses  a  mechanismhvhereby  ACTION 
awards  a  grant  to  a  national 
organization  for  the  support  of  VISTA 
Volunteers  assigned  to  Uie  grantee's 
local  offices  or  affiliates.  The  grantee 
assimies  administi  ative  responsibility 
for  payment  of  the  Volunteers,  and  the 
grant  is  monitored  by  ACTION  through 
its  National  Headcj  uarters  rather  than 
through  Regional  tiid  State  Offices. 
Because  of  this  difference  in  structure 
from  the  standard  VISTA  program,  the 
levels  of  appeal  fof  Volunteers  under  the 
National  Grant  Pri^am  have  been 
changed  but  not  the  substantive  rights. 

Instead  of  filing  an  informal  grievance 
with  the  chief  exedutive  officer  of  the 
sponsor,  the  Natioial  Grant  Volunteer 
files  it  with  the  loc$l  component  of  the 
grantee.  (If  the  maliter  is  in  the  control  of 
the  State  Office  both  the  standard 
volunteer  and  the  National  Grant 
Volunteer  begin  tht  grievance  there.)  If 
the  local  componerlt  cannot  resolve  the 
issue,  it  goes  to  the  National  Grantee.  If 
a  Volunteer  is  still  lot  satisfied,  he  or 
she  may  submit  a  i  )rmal  grievance  to 
the  Chief  of  the  VI!  TA  Program 
Development  Brani  h  or  designee,  in 
place  of  the  Regional  Director.  The 
Program  Development  Chief  makes  a 
decision  and  the  Volunteer  may  ask  for 
a  Hearing  Examined  who  will  make 
recommendations   a  the  Deputy 


Covered. 

initiate  grievances. 

to  representation. 


Associate  Directorjor  VISTA.  The 
Deputy  Associate  Director's  decision  is 
final.  I 

Accordingly,  it  is'proposed  to  amend 
45  CFR  Chapter  XILby  revising  Part  1211 
to  read  as- follows: 

PART  1211— VOLUNTEER  GRIEVANCE 
PROCEDURE 

Sec. 

1211.1-1    Purpose. 

1211.1-2    Applicabilily. 

1211.1-3    Definitions.r 

1211.1-4    Policy. 

1211.1-5    Matters  not  ( 

1211.1-6    Freedom  to  i 

1211.1-7    Entitlement 

1211.1-8    Time  for  pn  paration  and 

presentation. . 
1211.1-9    Access  to  en  {ency  records. 
1211.1-10    Informal  grievance  procedure. 
1211.1-11    Initiation  df  formal  grievance 

procedure.  I 

1211.1-12    Inquiry  by  bearing  examiner. 
1211.1-13    Grievance  !ile  and  examiner's 

report 
1211.1-14    Final  Detei  mination  by  Director 

of  VISTA. 
1211.1-15    Dispositioi  of  Grievance  and 

Appeals  files. 
1211.1-16    Grievance  Procedure  for  National 

Grant  Voltrnteers.! 
Appendix  A  Standard  for  Examiners. 
Authority:  Sees.  104Jd).  402(14),  420,  Pub.  L 

93-113,  87  StaL  398.  407  and  414. 

§1211.1-1    Purpose.' 

This  part  establishes  procedures 
under  which  certaii^  volunteers  under 
Pub.  L.  93-113  may  present  and  obtain 
resolution  of  grievances. 

§1211.1-2    Appllcabltty. 

This  part  applies  ip  all  volunteers 
enrolled  under  Part  A  of  Title  I  of  the 
Domestic  VolunteerJService  Act  of  1973, 
Pub.  L  93-113,  (42  US.C.  4951  et  seq.) 
and  all  full-time  volunteers  serving 
under  Part  C  of  TitlJl  of  the  Act. 


§1211.1-3    Deflnitlor 

(a)  "Volunteer"  m 
enrolled  and  curren 
time  volunteer  unde 
the  Domestic  Volun 
1973.  or  as  a  full-tim 
Parte  of  Title  I  of 

purpose  of  this  part,  la  Volunteer  whose 
service  has  terminatpd  shall  be  deemed 
to  be  a  Volunteer  fo 
thereafter. 

(b)  "Grievance" 

arising  out  of,  and     ^ 

.Volunteer's  work  situation,  or  those 
regulations  governing  the  terms  and 
conditions  of  servica  The  relief 
requested  must  be  directed  toward  the 
correction  of  the  mal  ter  involving  the 
individual  Volunteer ,  Requests  for  relief 
by  more  than  one  Vc  lunteer  arising  from 
a  common  cause  wit  lin  one  region  may 


ans  a  person 
ly  serving  as  a  full- 
Part  A  of  Title  I  of 
er  Service  Act  of 
volunteer  under 
Act.  For  the 


I  a  period  of  90  days 

lans  a  matter 
ectly  affecting,  the 
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be  treated  as  a  single  grievance.  The 
term  includes  complaints  of 
discrimination  by  ACTION  on  account 
of  race,  creed,  belief,  color,  national 
origin,  sex,  age,  handicap,  or  political 
affiliation.  The  following  are  examples 
of  grievable  matters: 

(1)  A  Volunteer  is  assigned  to  an  area 
of  harsh  climate  where  special  clothing 
is  necessary.  A  request  for  an  allotment 
for  such  clothing  is  refused. 

(2)  A  Volunteer  submits  a  request  for 
reimbursement  for  transportation  costs 
incurred  while  on  emergency  leave 
which  is  denied. 

(3)  The  project  sponsor  fails  to 
provide  adequate  support  to  the 
Volunteer  necessary  for  that  Volunteer 
to  perform  the  assigned  work.  An 
example  is  the  sponsor's  failure  to 
supervise  the  Volunteer  which 
materially  harms  the  Volunteer's 
effectiveness. 

(c)  "State  Program  Officer"  means 
that  ACTION  official  who  is  directly 
responsible  at  the  first  level,  for  the 
project  in  which  the  Volunteer  is 
serving. 

(d)  "Sponsor"  means  a  pubUc  or 
private  nonprofit  agency  to  which 
ACTION  has  assigned  Volunteers. 

(e)  "Hearing  Examiner"  or 
"Examiner"  means  a  person  having  the 
qualifications  described  in  Appendix  A 
appointed  to  conduct  an  inquiry  with 
respect  to  a  grievance. 

(f)  "National  Grant  Program"  means  a 
program  operated  under  Part  A.  Title  I 
of  the  Domestic  Volunteer  Service  Act 
in  which  ACTION  gives  a  grant  to 
operate  a  VISTA  Volunteer  progremi  on 
a  national  or  multiregional  basis  of  the 
national  grantee.  The  national  grantee 
provides  overall  training,  technical 
assistance  and  management  support  for 
the  project's  operations. 

(g)  "Local  component"  means  a  local 
office  or  project  affiliate  of  a  national 
grantee  which  has  VISTA  Volunteers 
assigned  to  it  under  the  VISTA  National 
Grants  Program. 

(h)  The  "Act"  means  die  Domestic 
Volunteer  Service  Act  of  1973.  Pub.  L. 
93-113.  (42  U.S.C.  4951  et  seq.)  as 
amended. 

§1211.1-4    PoUcy. 

It  is  ACTION'S  policy  to  provide 
Volunteers  the  widest  latitude  to  present 
their  grievances  and  concerns  to 
appropriate  officials  of  ACTION  and  of 
sponsoring  organizations.  This 
regulation  is  designed  to  assure  that  the 
rights  of  individual  Voltrnteers  are 
recognized  and  to  provide  formal  ways 
for  them  to  seek  action  with  confidence 
that  they  will  obtain  just  treatment. 


§1211.1-5    Matter*  not  covered. 

The  following  matters  are  excluded 
firom  the  definition  of  a  grievance,  and 
are  not  eligible  for  processing  under  this 
Part: 

(a)  The  establishment  of  a  project,  its 
continuance  or  discontinuance,  the 
number  of  volunteers  assigned  to  it, 
increases  or  decreases  in  the  level  of 
support  provided  to  a  project 
suspension  or  termination  of  a  project, 
or  selection  of  project  staff. 

(b)  Matters  for  which  a  separable 
appeals  procedure  is  provided. 

(c)  The  provisions  of  any  law, 
published  rule,  regulation,  policy  or 
procedure,  or  actions  taken  in 
compliance  therewith. 

(d)  Matters  which  are,  by  law,  subject 
to  final  administrative  review  outside 
ACTION. 

(e)  Actions  taken  in  compliance  with 
the  terms  of  a  contract,  grant,  or  other 
agreement. 

(f)  Matters  affecting  the  curriculum, 
program  of  instruction,  administration  or 
personnel  of  any  educational  institution 
or  school  system. 

(g)  The  internal  management  of  the 
ACTION  agency  imless  such 
management  is  shown  to  individually 
and  directly  affect  the  Volunteer's 
effectiveness  at  the  assigned  work. 

§  1211.1-6    Freedom  to  Initiate  grievances. 

The  initiation  of  a  grievance  shall  not 
be  construed  as  reflecting  on  a 
Volunteer's  standing,  performance  or 
desirability  as  a  Volunteer.  ACTION 
intends  that  each  supervisor  and 
sponsor  maintain  a  healthy  atmosphere 
in  which  a  Volimteer  can  speak  freely 
and  have  frank  discussions  of  problems. 
A  Volunteer  who  initiates  a  grievance 
shall  not  be  subjected  to  restraint 
interference,  coercion,  discrimination  or 
reprisal. 

§1211.1-7    Entitiement  to  representatioa 

A  Volunteer  may  be  accompanied, 
represented  and  advised  by  a 
representative  of  the  Volunteer's  own 
choice  at  any  stage  of  the  proceeding.  A 
person  chosen  by  the  Volimteer  must  be 
willing  to  act  as  representative  and  not 
be  disqualified  because  of  conflict  of 
position. 

§1211.1-8    Thne  for  preparation  and 
presentation. 

(a)  Both  a  Volunteer  and  a  Volunteer's 
representative,  if  a  Volunteer  or  an 
employee  of  ACTION,  must  be  given  a 
reasonable  amount  of  time  off  from  their 
assignments  to  present  a  grievance  or 
appeal. 

(b)  ACTION  will  not  pay  travel 
expense  or  per  diem  travel  allowances 
for  either  a  Volunteer  or  representative 


in  connection  with  the  preparatio: 
grievance  or  appeal,  except  in 
connection  with  the  hearing  and  tbe 
examination  of  the  grievance  file  1 
provided  in  §  1211.1-12(c). 

§1211.1-9    Access  to  agency  recorile. 

(a)  A  Volimteer  is  entitled  to  review 
any  material  in  his  or  her  official 
Volunteer  folder  and  any  relevant 
agency  documents  to  the  extent 
permitted  by  the  Freedom  of  Infortiation 
Act  and  the  Privacy  Act,  5  U.S.C.  ^22, 
U.S.C.  552a.  Examples  of  documeiis 
which  may  be  withheld  from  Volivteers 
include  references  obtained  imderja 
pledge  of  confidentiality,  official 
Volunteer  folders  of  other  VoluntArs, 
and  privileged  intra-agency  document. 

(b)  A  Volunteer  may  review  relevant 
documents  in  the  possession  of  a 
sponsor  to  the  same  extent  ACTIQN 
would  be  entitled  to  review  them. 

§  1211.1-10    Informal  grievance 
procedure. 

(a)  Initiation  of  grievance.  A 
Volimteer  may  initiate  a  grievanci 
within  15  days  after  the  event  givj  ig  rise 
to  the  grievance  occuj*.  or  within  15 
days  after  becoming  aware  of  the  event 
A  grievance  arising  out  of  a  continuing 
condition  or  practice,  that  individaally 
affects  the  Volunteer  may  be  broi^ht  at 
any  time.  A  Volunteer  initiates  a   i 
grievance  by  presenting  it  in  writii  ig  to 
the  chief  executive  officer  of  the 
sponsor,  or  the  representative 
designated  to  receive  grievances  fi  om 
Volunteers.  The  designated 
representative  may  not  be  the 
immediate  supervisor  of  Volunteefs 
assigned  to  sponsor.  The  chief  exe^cutive 
officer  of  the  sponsor  or  the  desigilated 
representative  shall  respond  in  witting 
to  the  grievance  within  5  working  days 
after  receipt.  The  chief  executive  officer 
or  designee  may  not  refuse  to  respond  to 
a  complaint  on  the  basis  that  it  is  not  a 
grievance  as  defined  in  §  1211.1-^),  or 
that  it  is  excluded  from  coverage  under 

§  1211.1-5,  but  may,  in  the  responiie, 
refuse  to  grant  the  relief  requested  on 
either  of  these  groimds.  J 

(b)  Consideration  by  ACTION  State 
program  officer.  If  the  matter  is  not 
resolved  to  the  Volunteer's  satisfKtion 
by  the  sponsor's  chief  executive  officer, 
the  Volunteer  may  submit  the  grievance 
in  writing  to  the  ACTION  State  Prbgram 
Officer  who  has  responsibility  for  the 
project  within  5  working  days  afta  ■ 
receipt  of  the  decision  of  the  sponi  or's 
chief  executive  officer.  U  the  grievi  ince 
involves  a  matter  over  which  the  i 
sponsor  has  no  control,  or  if  the  clinef 
executive  officer  is  the  immediate 
supervisor  of  the  volunteer,  the 
procedures  described  in  paragraplj  (a)  of 


66006 


Federal  Register  /  Vol.  44,  No.  223  / 


this  section  may  be  omitted,  and  the 
Volunteer  may  present  the  grievance  in 
writing  directly  to  the  State  Program 
Officer  within  the  time  limits  specified 
in  paragraph  (a)  of  this  section.  The 
State  Program  Officer  may  not  refuse  to 
receive  a  complaint,  even  if  he  or  she 
believes  it  does  not  constitute  a 
grievance,  and  shall  respond  to  it  in 
writing  within  5  working  days  after 
receipt. 

(c)  Discussion.  All  parties  to  the 
informal  grievance  procedure  must  be 
prepared  to  participate  in  full  discussion 
of  the  grievance,  and  to  permit  the 
participation  of  others  who  may  have 
knowledge  of  the  circumstances  of  the 
grievance  in  the  discussion.  State 
Program  Officers  and  other  ACTION 
employees  may  participate  in 
discussions,  and  give  interpretations  of 
ACTION  policies  and  procedures,  at  the 
request  of  any  party,  even  prior  to 
submission  of  a  grievance  to  them. 

(d)  Sponsor  grievance  procedure,  A 
sponsor  may  substitute  their  own 
grievance  procedure  for  the  procedure 
described  in  paragraph  (a)  of  this 
section.  Any  such  procedure  must 
provide  the  Volunteer  with  an 
opportunity  to  present  a  grievance  at 
least  as  comprehensive  as  that 
contained  in  this  section,  must  meet  the 
time  limits  of  this  section,  and  must  be 
provided  in  writing  to  all  Volunteers.  In 
order  to  utilize  their  own  grievance 
procedures,  sponsor  must  obtain 
approval  of  the  procedure  from  the 
ACTION  State  Director  and  file  a  copy 
of  this  approved  procedure  with  the 
State  Office. 

§  121 1.1-1 1    Initiation  of  formal  grievance 
procedure. 

(a)  Submission  of  grievance  to 
regional  director.  If  a  Volunteer  is 
dissatisfied  with  the  response  of  the 
State  Program  Officer  required  by 

§  1211.1-l0(b)  he  or  she  may  present  the 
grievance  in  writing  to  the  Regional 
Director.  To  be  eligible  for  the  formal 
grievance  procedure,  the  volunteer  must 
have  completed  action  under  the 
informal  procedure  contained  in 
§  1211.1-10. 

(b)  Contents  of  grievance.  The 
Volunteer's  grievance  must  be  in 
writing,  contain  sufficient  detail  to 
identify  the  grievance,  specify  the  relief 
requested,  and  be  signed  by  the 
Volunteer  or  a  person  designated  by  the 
Volunteer  to  be  the  representative  for 
the  purpose  of  the  grievance. 

(c)  Time  limit.  The  Volunteer  must 
submit  the  grievance  to  the  Regional 
Director  within  15  days  after  receipt  of 
the  informal  response  fi-om  the  State 
Program  Officer. 
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(d)  Within  tei  i  working  days  of  the 
receipt  of  the  gi  ievance,  the  Regional 
Director  shall,  |i  whole  or  in  part,  either 
reject  or  decide  the  grievance.  Any  such 
action  by  the  Regional  Director  shall  be 
in  writing  and  i)ecify  the  basis  for  the 
determination. 


may  be  rejected  in 
,  by  the  Regional 
following  reasons: 
filed  within  the  time 
paragraph  (c)  of  this 

consists  of  matters 
the  definition  of  a 


(e)  A  grievante 
whole  or  in  par 
Director  for  the 

(1)  It  was  not 
limit  specified  i  i 
section,  or 

(2)  The  grieve  nee 
not  contained  w  ithin 
grievance. 

Rejection  of  a  g  ievance  by  the  Regional 
Director  may  b(  appealed  by  the 
Volunteer  withih  10  days  of  receipt  of 
the  notice  to  th0  Office  of  General 
Counsel.  The  0|fice  shall  within  5 
working  days  of  receipt  of  the  grievance 
file  determine  tae  appropriateness  of  the 
rejection.  The  notice  of  the  Office's 
determination  shall  be  final  and  in 
writing.  If  the  (Xfice  determines  that  the 
grievance  was  improperly  rejected  it 
shall  return  the  irievance  to  the 
Regional  Director  for  a  determination  on 
its  merits  by  the  Regional  Director 
within  5  working  days  of  such 
notification.  The  Regional  Director's 
decision  shall  bs  in  writing  and  specify 
the  grounds  for  tie  decision. 

(f)  If  a  Volunteer  is  dissatisifed  with 
the  decision  of  ttie  Regional  Director  he 
or  she  shall  notify  the  Regional  Director 
within  5  days  fi-(|m  receipt  of  the 
decision  and  reduest  the  appointment  of 
a  Hearing  Examiner.  Upon  receipt  of 
this  request,  the  Regional  Director  shall 
within  5  days  aitoint  a  Hearing 
Examiner  who  stall  possess  the 
qualifications  spjBcified  in  Appendix  A 
to  this  part. 

§  1211.1-12    Inqi^ry  by  hearing  examiner. 

(a)  Scope  ofiiiquiry.  The  examiner 
shall  conduct  ani  inquiry  of  a  nature  and 
scope  appropriate  to  the  issues  involved 
in  the  grievance.!  Unless  waived  by  the 
Volunteer,  a  hearing  must  be  held  if  the 
Hearing  Examini  ir  finds  that  the 
grievance  involv  !s  relevant  disputed 
issues  of  fact.  If  i  he  grievance  does  not 
involve  relevant  disputed  issues  of  fact, 
or  if  the  Volunteer  waives  a  hearing,  the 
Hearing  Examinir  need  not  hold  a 
hearing  but  musP  provide  the  parties  an 
opportunity  for  oral  presentation  of  their 
respective  positions.  At  the  Examiner's 
discretion,  the  in  juiry  may  include: 

(1)  The  securin  ;  of  documentary 
evidence, 

(2)  Personal  In 
telephone  intervi  jws, 

(3)  Group  meet  ngs. 


erviews,  including 


(4)  Affidavits, '  written  interrogatories 
or  depositions. 

(b)  Conduct  of  Hearing.  If  a  hearing  is 
held,  the  conduct  of  the  hearing  and 
production  of  witnesses  shall  conform 
with  the  following  requirements: 

(1)  The  hearin^shall  be  held  at  a  time 
and  place  determined  by  the  Hearing 
Examiner  who  snail  consider  the 
convenience  of  parties  and  witnesses 
and  expense  to  tie  Govenunent  in 
making  the  decision. 

(2)  Ordinarily,  attendance  at  the 
hearing  will  be  limited  to  persons 
determined  by  the  Examiner  to  have  a 
direct  connection  with  the  grievance.  If 
requested  by  the  Volunteer,  the  hearing 
examiner  must  open  the  hearing  to  the 
public.  1 

(3)  The  hearing  shall  be  conducted  so 
as  to  bring  out  pertinent  facts,  including 
the  production  of  [pertinent  records. 

(4)  Rules  of  evidence  shall  not  be 
applied  strictly,  bf '♦  the  Examiner  may 
exclude  irrelevant  or  unduly  repetitious 
testimony  or  evidence. 

(5)  Decisions  on  the  admissibility  of 
evidence  or  testir  lony  shall  be  made  by 
the  Examiner. 

(6)  Testimony  shall  be  under  oath  or 
affirmation,  administered  by  the 
Examiner.  111(7)  "^e  Examiner  shall 
give  the  parties  an  opportunity  to 
present  oral  and  written  testimony  that 
is  relevant  and  material,  and  to  cross- 
examine  witnessas  who  appear  to 
testify. 

(8)  The  Examiner  may  exclude  any 
person  from  the  hearing  for  conduct  that 
obstructs  the  heamng. 

(c)  Witnesses.  (1)  All  parties  are 
entitled  to  produce  witnesses. 

(2)  Volunteers,  Employees  of  a 
sponsor,  and  employees  of  ACTION 
shall  be  made  avajilable  as  witnesses 
when  requested  by  the  Examiner.  The 
Examiner  may  reouest  witnesses  on  his 
or  her  own  initiative.  Parties  shall 
furnish  to  the  Examiner  and  to  opposing 
parties  a  list  of  proposed  witnesses,  and 
an  explanation  of  jwhat  the  testimony  of 
each  is  expected  tb  show,  at  least  ten 
days  before  the  d^te  of  the  hearing.  The 
Hearing  Examiner  may  waive  the  time 
limit  in  appropriate  circumstances. 

(3)  Employees  of  ACTION  shall 
remain  in  a  duty  status  during  the  time 
they  are  made  available  as  witnesses. 

iployees  and  any 
serve  as  witnesses 
;oercion. 

prisal  for  presenting 


(4)  Volunteers, 
other  persons  wh 
shall  be  free  from 
discrimination  or 
their  testimony. 

(5)  The  Hearing 


icaminer  must 


authorize  payment  of  travel  expenses 
and  per  diem  at  standard  government 
rates  for  the  Volunteer  and  the 
representative  to  attend  the  hearing. 
Payment  of  travel  i  expenses  and  per 


diem  at  standard  govenmient  rates  for 
other  witnesses  to  attend  the  hearing 
are  authorized  only  after  the  Hearing 
Examiner  determines  that  the  required 
testimony  cannot  be  satisfactorily 
obtained  by  affidavit,  written 
interrogatories,  or  deposition,  at  a  lesser 
cost. 

(d)  Recording  of  Hearing.  A  grievant 
may  make  a  recording  of  the  hearing  at 
his  or  her  own  expense  if  no  verbatim 
transcript  is  made. 

(e)  Report  of  Hearing.  The  Examiner 
shall  determine  how  any  hearing  shall 
be  reported  and  shall  have  either  a 
verbatim  transcript  or  written  simunary 
of  the  hearing  prepared,  which  shall 
include  all  documents  and  exhibits 
submitted  to  and  accepted  by  the 
Hearing  Examiner  during  the  course  of 
the  grievance.  If  the  hearing  is  reported 
verbatim,  the  Examiner  shall  make  the 
transcript  a  part  of  the  record  of  the 
proceedings.  If  the  hearing  is  not 
reported  verbatim,  a  suitable  summary 
of  pertinent  portions  of  the  testimony 
shall  be  made  part  of  the  record  of 
proceedings.  When  agreed  to  in  writing, 
the  summary  constitutes  the  report  of 
the  hearing.  If  the  Examiner  and  the 
parties  fail  to  agree  on  the  hearing 
summary,  the  parties  are  entitled  to 
submit  written  exceptions  to  any  part  of 
the  summary,  and  these  written 
exceptions  and  the  summary  constitute 
the  report  of  the  hearing  and  shall  be 
made  a  part  of  the  record  of 
proceedings. 

S  1211.1-13    Grievance  file  and  examiner's 
report 

(a)  Preparation  and  content.  The 
Examiner  shall  establish  a  grievance  file 
containing  all  documents  related  to  the 
grievance,  including  statements  of 
witnesses,  records  or  copies  thereof,  and 
the  report  of  the  hearing  when  a  hearing 
was  held.  The  file  shall  also  contain  the 
Hearing  Examiner's  report  of  findings 
and  recommendations. 

(b)  Review  by  volunteer.  On 
completion  of  the  inquiry,  the  Examiner 
shall  make  the  grievance  file  available 
to  the  Volunteer  and  the  representative 
for  review  and  comment.  Their 
comments,  if  any,  shall  be  submitted  to 
the  Hearing  Examiner  within  5  days 
after  the  file  is  made  available  and  shall 
be  included  in  the  file. 

(c)  Examiner's  report.  After  the 
volunteer  has  been  given  an  opportunify 
to  review  the  grievance  file,  the 
Examiner  shall  submit  the  complete 
grievance  file  to  the  Director  of  VISTA. 

$1211.1-14    RfMl  Determination  t»y 
Director  of  VISTA. 

The  Director  of  VISTA  shall  issue  a 
written  decision  on  the  appeal  to  the 


Volunteer  within  ten  days  after  receipt 
of  the  appeal  file.  The  decision  shall 
include  a  statement  of  the  basis  for  the 
determination.  The  Director's  decision  is 
final. 

S  1211.1-15    Disposition  of  Grievance  and 
Appeals  Files. 

All  grievance  and  appeals  files  shall 
be  retained  by  the  Director  of  VISTA 
after  the  grievance  has  been  settled^  or  a 
final  decision  has  been  made  and 
implemented.  No  part  of  a  grievance  or 
appeal  file  may  be  made  part  of,  or 
included  in,  a  Volunteer's  official 
personnel  folder. 

§  1211.1-16    Grievance  Procedure  for 
National  Grant  Volunteers. 

The  grievance  procedure  for  national 
grant  Volunteers  shall  be  the  same  as 
that  provided  in  this  part  with  the 
following  substitutions  of  officials: 

(a)  Informal  Grievance  Procedure.  (1) 
The  initiation  of  an  informal  grievance 
for  a  National  Grant  VISTA,  see 

§  1211.1-10,  shall  normally  be  to  the 
sponsor  of  the  local  component.  If  the 
griev«ince  involves  a  matter  solely 
within  the  conti-ol  of  the  ACTION  State 
Office,  the  Volunteer  may  present  the 
grievance  to  the  State  Program  Officer 
in  lieu  of  the  local  component  sponsor. 

(2)  If  the  Volunteer  is  not  satisfied 
with  the  response  of  the  appropriate 
official  (sponsor  of  local  comp>onent,  or 
State  Program  Officer),  the  Volunteer 
may  submit  the  grievance  to  the  chief 
executive  of  the  national  grantee. 

(b)  Formal  grievance  procedure.  The 
Chief,  VISTA  Grants  Branch  shall 
replace  the  Regional  Director  as  the 
official  in  { 1211.1-11. 

Appendix  A — Standard  for  Examiners 

An  examiner  must  meet  the  requirements 
speciHed  in  either  (1],  (2),  (3),  or  (4)  below: 

(l](a]  Current  employment  in  grade  CS-12 
or  equivalent,  or  above. 

(b)  Satisfactory  completion  of  a  specialized 
course  of  training  prescribed  by  the  Civil 
Service  Commission  for  examiners. 

(c)  At  least  four  years  of  progressively 
responsible  experience  in  administrative, 
managerial  professional,  investigative,  or 
technical  work  which  has  demonstrated  the 
possession  of: 

(i]  The  personal  attributes  essential  to  the 
effective  performance  of  the  duties  of  an 
examiner,  including  integrity,  discretion, 
reliability,  objectivity,  impartiality, 
resourcefollness,  and  emotional  stability. 

(ii)  A  high  degree  of  ability  to: 

Identify  and  select  appropriate  sources  of 
information;  collect,  organize,  analyze,  and 
evaluate  information;  and  arrive  at  sound 
conclusions  on  the  basis  of  that  information; 

Analyze  situations;  make  an  objective  and 
logical  determination  of  the  pertinent  facts, 
evaluate  the  facts;  and  develop  practicable 
recommendations  or  decisions  on  the  basis  of 
facts; 


Recognize  the  causes  of  complex  problems 
and  apply  mature  judgment  in  assessing  the 
practical  implications  of  alternative  solutions 
to  those  problems;  | 

Interpret  and  apply  regulations  and  a  her 
complex  written  material;  | 

Communicate  effectively  orally  and  ^  i 
writing,  including  the  ability  to  prepare!  clear 
and  concise  written  reports;  and  i 

Deal  effectively  with  individuals  and  ' 
groups,  including  the  ability  to  gain  tfae| 
cooperation  and  confidence  of  others.  1 

(iii)  A  good  working  knowledge  of:     i 

The  relationship  between  volunteer  [ 
administration  and  over-all  managemei  t 
concerns;  and 

The  principles,  systems,  methods,  am 
administrative  machinery  for  accompli]  [ling 
the  work  of  an  organization. 

(2]  Designation  as  an  arbitrator  on  a  |  tanel 
of  arbitrators  maintained  by  either  the 
Federal  Mediation  and  Conciliation  Se(  dee 
or  the  American  Arbitration  Associatic)  i. 

(3)  Current  or  former  employment  as,  or 
current  eligibility  on  the  Civil  Ser\'ice 
Commission's  register  for,  Hearing  Exa  niner, 
GS-935-0. 

(4)  Membership  in  good  standing  in  tie 
National  Academy  of  Arbitrators. 

(5)  A  former  Federal  employee  who  q  t  the 
time  of  leaving  the  Federal  service  was  in 
grade  GS-12  or  equivalent,  or  above,  at  d 
who  meets  all  the  requirements  speciHi  d  for 
an  examiner  except  completion  of  the 
prescribed  training  course,  may  be  used  as  an 
examiner  upon  satisfactory  completion  tof  the 
training  course. 

Signed  at  Washington,  D.C.,  this  7th  i|ay  of 
November  1979. 

Sam  Brown, 

Director  of  A  CTION. 

[FR  Doc  79-35313  Filed  11-1S-7B:  8:45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Cow  Town  Auction,  Colorado  Springs, 
Colo.,  et  al.;  Deposting  of  Stocicyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as 
being  subject  to  the  Packers  and 
Stockyards  Act.  1921,  as  amended  (7 
U.S.C.  181  et  seq.),  no  longer  come 
within  the  definition  of  a  stockyard 
under  said  Act  and  are,  therefore,  no 
longer  subject  to  the  provisions  of  the 
Act. 

Facility  No.,  Name,  and  Location  of 
Stockyard;  Date  of  Posting 

CO— 107    Cow  Town  Auction,  Colorado 

Springs,  Colorado;  April  12, 1961. 
CO— 109    Craig  Sales  Bam.  Craig,  Colorado; 

March  21, 1957. 
CO— 124    Haxtun  Sale  Bam,  Haxtun. 

Colorado;  October  7, 1959. 
CO — 131    Longmont  Livestock  Commission 

Co.,  Longmont,  Colorado;  October  2, 1959. 
GA — 117    Columbus-Muskogee  Livestock 

Auction,  Inc.,  Columbus,  Georgia;  May  18. 

1959. 
MT— 109    Bitter  Root  Livestock  Market. 

Hamilton,  Montana;  April  9, 1959. 
NM— 114    Penasco  Area  Development 

Association.  Vadito.  New  Mexico: 

November  25, 1969. 
OH— 144    Woodsfield  y  vestock  Sales.  Inc., 

Woodsfield,  Ohio;  July  8, 1959. 
UT — 108    Ranchers  and  Dairymen  Auction. 

Inc.,  St.  George,  Utah;  July  31. 1969. 
UT— 110    Beehive  Horseshow  and  Sale 

Corporation.  Salt  Lake  City,  Utah;  October 

8,1969. 
UT— 114    Vernal  Livestock  Auction, 

Incorporated,  Vernal,  Utah;  October  23, 

1959. 
WY— 113    Star  Valley  U vestock.  Freedom, 

Wyoming;  June  6, 1974. 
WY— 103    Lander  Livestock  Auction. 

Lander.  Wyoming:  June  27, 1957. 

Notice  or  other  public  procedure  has 
not  proceeded  promulgation  of  the 
foregoing  rule.  There  is  no  legal 


justification  fa  r  not  promptly  deposting 
a  stockyard  w  lich  is  no  longer  within 
the  definition  ( if  that  term  contained  in 
the  Act. 

The  foregoir  g  is  in  the  nature  of  a  rule 
relieving  a  res  riction  and  may  be  made 
effective  in  les^  than  30  days  after 
publication  in  the  Federal  Register.  This 
notice  shall  become  effective  upon 
publication  in  the  Federal  Register. 

(42  Stat.  159.  as  ^mended  and  supplemented; 
7  U.S.C.  181  et  stk].]. 

Done  at  Washington,  D.C..  this  13th  day  of 
November.  1979.1 

Edward  L  Thon^son, 

Chief  Registratiins,  Bonds  and  Reports 
Branch,  Livestock  Marketing  Division. 

(FR  Doc  79-35484  FUo  I  ll-lS-7ft  8:45  am] 
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Animal  and  Pl«  nt  Health  Inspection 
Service 

Rangeland  Grasshopper  Cooperative 
Control  Program;  Draft  Environmental 
Impact  Statement 


agency:  Animj  1 
Inspection  Servjice 
action:  Notice 
revision  of  the 
Cooperative  Cc^trol 
Environmental 
notice  public  mteeting 


and  Plant  Health 

USDA. 
of  intent  to  prepare  a 
langeland  Grasshopper 

"  Program 
mpact  Statement;  and 


summary:  In  or  ier  to  reflect  proposed 
program  change  s,  the  Department 
intends  to  revis ;  the  Rangeland 
Grasshopper  C<  operative  Control 
Program  Enviro  imental  Impact 
Statement.  This  gives  notice  that  a  draft 
revised  Environ  mental  Impact 
Statement  is  under  preparation  pursuant 
to  section  102(21(0  of  the  National 
Environmental ;  »olicy  Act  of  1969,  by  the 
Plant  Protection  and  Quarantine 
Programs,  Anin  al  and  Plant  Health 
Inspection  Service.  The  draft  is 
scheduled  for  cdmpletion  January  1. 
1980. 

To  provide  op  portunity  for 
participation  in  the  development  of  the 
revised  draft  en  nronmental  impact 
statement,  comi  lents  are  invited  fi-om 
all  interested  m(  mbers  of  the  public, 
from  State  and  ibcal  agencies  which 


administer  plan 
programs  or  are 


pest  control  regulatory 
authorized  to  develop 
and  enforce  env  ronmental  standards, 
and  fi-om  Federa  1  agencies  having 
jurisdiction  by  li  w  or  special  expertise 
with  respect  to  i  ny  national  program, 


Federal  Register 
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issue,  or  enviroi  imental  impact  involved. 
Additionally,  a  ineeting  will  be  held  to 
provide  for  public  participation  to 
discuss  the  proplosed  revised  Draft 
Environmental  tinpact  Statement  and 
the  future  direct|on  of  the  grasshopper 
control  program! 

DATE:  Commentf  must  be  received  on  or 
before  Decembei- 14, 1979.  The  public 
meeting  will  be  held  on  December  4, 
1979,  from  10  a.iA.  to  5  p.m. 

ADDRESS:  Public  meeting  will  be  held  in 
the  Denver  Federal  Center,  Building  56, 
Denver,  CO  802^.  Written  comments 
concerning  matters  pertaining  to  the 
proposed  revised  Draft  Environmental 
Impact  Statemeijt  should  be  addressed 
to  the  Pest  Progrkm  Development  Staff, 
Plant  Protection  and  Quarantine 
Programs,  Animal  and  Plant  Health 
Inspection  Service.  U.S.  Department  of 
Agriculture  Federal  Building, 
Hyattsville,  MD  ;J0782  by  December  14, 
1979. 

FOR  FURTHER  INfJoRMATION  CONTACT: 

Shannon  W.  Wilton,  301-436-8745. 

Interested  persons  are  invited  to 
submit  written  cemments  concerning  the 
proposed  revised  Draft  Environmental 
Impact  Statement.  Comments  should 
bear  a  reference  ^o  the  date  and  page 
numbers  of  this  itsue  of  the  Federal 
Register.  All  writjlen  comments  made 
pursuant  to  this  ijotice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building,  6505  Belcrest  Road. 
Room  630  HyattsVille,  MD  20782,  during 
regular  hours  of  business,  8  a.m.  to  4:30 
p.m.,  Monday  thrbugh  Friday,  except 
holidays. 

Grasshoppers  are  destructive  native 
pests  on  rangelarjd,  forage,  and  crops 
mainly  in  the  Sta  jes  west  of  the 
Mississippi  River}  Infestations  are  often 
of  such  an  extent  as  to  be  beyond  the 
capability  of  individuals  to  handle. 
Additionally,  the  migratory  and 
widespread  natuije  of  the  pests  makes 
coordination  of  cooperative  control 
efforts  across  Staie  boundaries 
essential.  Therefcie,  the  Department 
has,  in  conjunction  with  cooperating 
State  Departments  of  Agriculture, 
provided  direct  supervision  and 
leadership  of  gragshopper  control 
programs.  In  1979;widespread 
grasshopper  infes^tions  and  subsequent 
Federal-State-rancher  cooperative 
control  programs  were  the  basis  for 
extensive  public  i  nd  cooperator 
involvement. 
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Done  at  Washington,  D.C.,  this  13th  day  of 
November  1979. 

Thomas  G.  Darling, 

Acting  Deputy  Administrator.  Plant 
Protection  and  Quarantine  Programs,  Animal 
and  Plant  Health  Inspection  Service. 

|FR  Doc.  79-35483  Filed  11-15-78;  8:45  am) 
BILLING  CODE  3410-34-M 


Food  and  Nutrition  Service 

National  Advisory  Council  on  Maternal, 
Infant  and  Fetal  Nutrition;  Notice  of 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-483), 
announcement  is  made  of  the  following 
Council  meeting: 

Name:  National  Advisory  Council  on 
Maternal,  Infant  and  Fetal  Nutiition. 

Date  and  time:  11:00  a.m..  December  2, 1979. 

Place:  Sheraton— Old  Town  Inn.  800  Rio 
Grande  Boulevard.  N.W..  Albuquerque, 
New  Mexico  87104. 

Purpose  of  meeting:  The  Council  will  continue 
its  study  of  the  Special  Supplemental  Food 
Program  for  Women.  Infants  and  Children 
(WIC)  and  the  Commodity  Supplemental 
Food  Program  (CSFP). 

Proposed  agenda:  The  Council  will  discuss 
the  information  to  be  included  in  its  1980 
report  to  the  President  and  Congress. 

This  meeting  will  be  open  to  the 
public.  As  time  permits,  members  of  the 
public  may  participate  in  the  meeting. 

Persons  wishing  additional 
information  about  the  meeting  should 
contact  Lindy  Dahnk.  Supplemental 
Food  Programs  Division.  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
telephone  (202)  447-8421. 

Dated:  November  8, 1979. 
Carol  Tucker  Foreman, 

Assistant  Secretary. 

|FR  Doc  79-35092  Filed  11-15-79:  8:45  am) 
BILLING  CODE  3410-30-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Survey  of  Distributors  Stocks  of 
Canned  Foods;  Determination 

In  conformity  with  title  13,  United 
States  Code,  sections  182,224.  and  225. 
and  due  Notice  of  Consideration  having 
been  published  October  9. 1979  (44  FR 
57954).  I  have  determined  that  year-end 
data  on  stocks  of  30  canned  and  bottled 
products,  including  vegetables,  fruits, 
juices,  and  fish,  are  needed  to  aid  the 
efficient  performance  of  essential 
government  functions,  that  the  data 


have  significant  application  to  the  needs 
of  the  public  and  industry,  and  that  they 
are  not  publicly  available  from  non- 
governmental or  other  governmental 
sources.  This  is  a  continuation  of  the 
survey  conducted  in  previous  years. 

All  respondents  will  be  required  to 
submit  information  covering  their 
December  31. 1979  inventories  of  30 
canned  and  bottled  vegetables,  fruits, 
juices,  and  fish.  Reports  will  not  be 
required  from  all  firms,  but  will  be 
limited  to  a  scientiHcally  selected 
sample  of  wholesalers  and  retail 
multiunit  organizations  handling  canned 
foods  in  order  to  provide,  with 
measurable  reliability,  year-end 
inventories  of  the  specified  canned  food 
items.  These  stocks  will  be  measured  in 
terms  of  actual  cases,  with  separate 
data  requested  for  "all  sizes  smaller 
than  No.  10"  and  for  "sizes  No.  10  or 
larger."  (In  addition,  multiunit  firms 
reporting  separately  by  establishment 
will  be  requested  to  update  the  list  of 
their  establishments  maintaining  canned 
food  stocks.) 

Report  forms  will  be  furnished  to 
firms  covered  by  the  survey.  Copies  of 
the  forms  are  available  on  request  to  the 
Director,  Bureau  of  the  Census, 
Washington,  D.C.  20233. 

I  have,  therefore,  directed  that  this  annual 
survey  be  conducted  for  the  purpose  of 
collecting  these  data. 

Dated:  November  9, 1979. 
Vincent  P.  Barabba, 
Director.  Bureau  of  the  Census. 

|FR  Dor  79-35363  Filed  11-15-79:  8:45  am| 
BILLING  CODE  3S10-07-M 


Industry  and  Trade  Administration 

Export  Promotion  Subcommittee  of 
the  President's  Export  Council; 

Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976)  notice  is 
hereby  given  that  a  meeting  of  the 
Export  Promotion  Subcommittee  of  the 
Presidents  Export  Council  will  be  held 
on  Monday,  November  26,  at  8:30  a.m.  in 
the  San  Francisco  Airport  Hilton  Hotel. 
San  Francisco,  California.  The  Council 
was  initially  established  by  Executive 
Order  11753  of  December  20, 1973. 
subsequently  extended  by  Executive 
Order  11827  of  January  4, 1975. 
Executive  Order  11948  of  December  20. 
1976,  and  Executive  Order  12100  of 
December  28. 1978.  The  Council  was 
reconstituted  by  Executive  Order  12131 
of  May  4. 1979,  to  advise  the  President 


>r^! 


The 


ort 
of 
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on  matters  relating  to  United  State| 
export  trade.  The  Subcommittee  has 
been  formed  to  make  recommendaj  ions 
to  the  Council  regarding  programs  |  d 
promote  U.S.  exports  and  to  create 
greater  export  awareness  in  the  U.l 
Subcommittee  is  composed  solely  « 
members  of  the  Council. 

This  meeting  is  being  called  on  si 
notice  to  accommodate  the  schedu)^ 
the  participants  and  in  order  for  thi 
Subcommittee  to  report  on  its  progiess 
at  the  Executive  Committee  Meeti 
planned  for  December  5. 

The  purpose  of  the  meeting  is  to 
obtain  the  views  of  export  multipli 
organizations  on  export  promotion 
activities  of  the  Council  and  to  continue 
work  on  ongoing  projects  of  the 
Subcommittee. 

The  agenda  for  the  meeting  wi 
follows: 

Introduction  by  the  Chairman  on  the 
functions  of  the  Subcommittee  and  the  i  eed 
for  assistance  from  private  organization  s. 

Solicitation  of  comments  and  suggestj  ons 
from  invited  guests  on  how  private 
associations  and  other  groups  can  help!  n 
export  promotion  efforts. 

Break  for  lunch. 

Discussion  on  recommendations  aris^g 
from  morning  meeting. 

Reports  from  Subcommittee  memberg|< 
ongoing  projects:  Export  advertising 
campaign.  Trade  intermediary  concept. | 

Discussion,  other  general  business, 
announcements. 

A  limited  number  of  seats  at  the 
meeting  will  be  available  to  the  public 
on  a  first-come  basis.  The  public  m|y 
file  written  statements  with  the 
subcommittee  before  or  after  each 
meeting.  Oral  statements  may  be 
presented  at  the  end  of  the  meeting  to 
the  extent  that  time  is  available. 

Copies  of  the  minutes  of  the  meel  ;ng 
and  further  information  concerningihe 
President's  Export  Council  may  be  \ 
obtained  from  Ms.  Wendy  Haimes. 
Room  3814,  Industry  and  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230 
telephone  (202)  377-5719. 

Dated:  November  9, 1979. 
Peter  G.  Gould, 

Deputy  Assistant  Secretary  for  Export 
Development. 

|FR  Doc  79-35499  Filed  11-15-79:  8:45  ami 
BILLING  CODE  3510-25-M 


Subcommittee  on  Export  Expansion  of 
the  President's  Export  Council; 
Meeting 

Pursuant  to  Section  10(a)(2)  of  th« 
Federal  Advisory  Committee  Act,  5 
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U.S.C.  App.  (1976),  notice  is  hereby 
given  that  a  meeting  of  the 
Subcommittee  on  Export  Expansion  of 
the  President's  Export  Council  will  be 
held  on  Wednesday.  December  5, 1979, 
a;  10:00  a.m.  in  Room  4830,  Main 
Commerce  Building,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
DC. 

The  President's  Export  Council  (PEC) 
was  established  by  Executive  Order 
11753  of  December  20, 1973,  extended  by 
Executive  Order  11827  of  Januarj'  4, 
1975,  Executive  Order  11948  of 
December  20, 1976  and  Executive  Order 
12110  of  December  28, 1978.  The  PEC 
was  reconstituted  by  Executive  Order 
12131  of  May  4, 1979.  to  advise  the 
President  on  matters  relating  to  United 
States  export  trade,  including  the 
implementation  of  the  President's 
National  Export  Policy.  The 
Subcommittee  has  been  formed  to  make 
recommendations  to  the  PEC  on  matters 
related  to  U.S.  policies,  practices  and 
procedures  which  assist  or  inhibit  the 
expansion  of  U.S.  exports  in  the  areas  of 
finance,  taxation,  disincentives, 
transportation  and  documentation,  as 
well  as  broader  economic  policies 
affecting  the  competitiveness  of  U.S. 
exports.  The  Subcommittee  is  composed 
solely  of  members  of  the  Council. 

The  Subcommittee  meeting  agenda  is 
as  follows: 

1.  Opening  remarks  of  the  Chairman. 

2.  Presentation  of  task  force  findings  on 
taxation  of  Americans  working  aboard. 

3.  Discussion  of  the  DISC  export  tax 
incentive. 

4.  Discussion  of  Eximbank  competitiveness. 

5.  Discussion  of  measures  to  improve 
productivity. 

6.  Determination  of  future  work  program. 

The  meeting  is  open  to  the  public  at 
which  a  limited  number  of  seats  will  be 
available.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Subcommittee. 
Written  statements  may  be  submitted  at 
any  time  before  or  after  the  meeting. 

For  further  information,  contact  Mr. 
Brant  W.  Free.  PEC  Subcommittee  on 
Export  Expansion.  Room  4312,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230,  telephone  (202)  377-3575. 
Minutes  of  the  meeting  may  be  obtained 
from  Mr.  Free. 

Dated:  November  8. 1979. 
David  Biltchik. 

A  cling  Deputy  Assistant  Secretary  for 
International  Economic  Policy  and  Research. 
U.S.  Department  of  Commerce. 

|FR  Doc.  79-35370  Filed  11-15-79:  8:45  am) 
BILUNG  CODE  3$10-2S-M 


COMMITTEE  fOR  PURCHASE  FROM 
THE  BLIND  AilD  OTHER  SEVERELY 
HANDICAPPEp 

Procurement  List  1979;  Proposed 
Addition 

agency:  Comiiitee 

the  Blind  and 

Handicapped 

ACTtON:  Proposed  Addition  to 

Procurement 


tlie 


for  Purchase  from 
( )ther  Severely 


Lst. 


summary:  The  Committee  has  received 
a  proposal  to  a  dd  to  Procurement  List 
1979  a  service  o  be  provided  by 
workshops  for  the  blind  and  other 
severely  handi;apped. 

COMMENTS  MUi  IT  BE  RECEIVED  ON  OR 

before:  Decen  ber  19. 1979, 
ADDRESS:  Com  nittee  for  Purchase  from 
the  Blind  and  C  'ther  Severely 
Handicapped. ;  009  14th  Street  North, 
Suite  610,  Arlington.  Virginia  22201. 
FOR  FURTHER  irJFORMATION  CONTACT: 
C.W.  Fletcher,   703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 

notice  is  publis  led  pursuant  to  41  U.S.C. 


47(a)(2),  85  Stal 
!f  the  Commi 


Y)rk 


Procurement  L 

agency:  Commitee 
the  Blind  and  Ofher 
Handicapped. 
action:  Additioii 


77. 

tee  approves  the 
proposed  addit  on,  all  entities  of  the 
Federal  Govern  ment  will  be  required  to 
procure  the  ser  ice  listed  below  from 
workshops  for  I  le  blind  or  other" 
severely  handic  apped. 

It  is  proposec  to  add  the  following 
service  to  Proci  rement  List  1979, 
November  15, 1^78  (43  FR  53151): 

SIC  7349 

Janitorial  Service 

Building,  Clinto  i 

Albany,  New 
C.W.  Hetcher, 
Executive  DirectJ^. 

|FR  Doc.  79-35425 
BILLING  CODE  6<20-4j-M 


Leo  W.  O'Brien  Federal 
Avenue  &  N.  Pearl  Street, 
12207. 


Filed  11-15-79: 8:45  am] 


X  1979;  Addition 

for  Purchase  from 
Severely 


to  Procurement  List. 


summary:  This  Action  adds  to 
Procurement  Lis  1979  commodities  to  be 
produced  by  wo  kshops  for  the  blind  or 
other  severely  h  indicapped. 
effective  date:  November  16. 1979. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2(io9  14th  Street  North, 
Suite  610.  Arlington,  Virginia  22201 

FOR  FURTHER  INWRMATION  CONTACT:  C. 

W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  information:  On 

August  27, 1979  I  le  Committee  for 


Purchase  from 
Severely  Handle  apped 
(44  F.R.  50080)  o 
Procurement  Lis 
1978  (43  F.R 

After  consideration 
matter  presente( 
.  determined  that 
below  are  suitahl 
.the  Federal  Government 
46-48C,  85  Stat. 

Accordingly, 
commodities  are 
Procurement  Lisi 


Class  7530 

Pad,  Writing  Papei 
753O-O0-285-30a  I 
7530-00-285-308]  I 
7530-00-239-847!  I 
7530-00-286-617;  I 

C.  W.  Fletcher. 

Executive  Director. 

|FR  Doc.  79-35426  Filed  1 
BILLING  CODE  6820-33|-M 


Blind  and  Other 

published  notice 
proposed  addition  to 
1979.  November  15. 


of  the  relevant 
the  Committee  has 
the  commodities  listed 
e  for  procurement  by 
under  41  U.S.C. 

T' 

t  le  following 

hereby  added  to 

1979: 


(GSA  Regions  3.  4) 
(GSA  Regions  9. 10) 
(GSA  Regions  3,  9. 10) 
(GSA  Regions  1,  5.  7) 


15- 7ft  «:4S  am) 


COMMODITY  FUfrURES  TRADING 
COMMISSION 

Publication  of  ar  d  Request  for 
Comment  on  Pre  posed  Contract 
Market  Rules;  Artiendment  and  New 
Regulation  of  tiie  Chicago  Board  of 
Trade,  Pertainind  to  Trading  in  Silver 
Futures  Contracts 

The  Commodity  Futures  Trading 
Commission  ("Cotnmission"),  is 
requesting  public k:omment  on  an 
amendment  to  regulation  1412.01  and 
new  regulation  14ri2.02  submitted  by  the 
Chicago  Board  of  Trade  for  Commission 
approval,  pursuaijt  to  section  5a(12)  of 
the  Commodity  EJcchange  Act  ("Act").  7 
U.S.C.  7a(12)  (1976).  These  proposed 
rules,  which  impose  position  limits  on 
the  trading  of  silv  ;r  futures  contracts, 
provide  as  follow;  i: 

1412.01.    Position  Limits. 

(a)  The  limit  on  the  maximum  net  long 
or  net  short  positi  jn  which  any  person 
may  hold  or  contr  jl  in  Silver,  either 
alone  or  in  conjun  ction  with  any  other 
person,  is  600  con,  racts  of  5,000  troy 
ounces  each  in  an  /  one  future  or  in  all 
futures  combined  The  word  "person" 
shall  be  construec  to  import  the  plural 
or  singular,  and  si  all  include 
individuals,  assoc  <ations.  partnerships, 
corporations  and  i  rusts,  and  shall  also 
include  any  omnil  us  account  except  to 
the  extent  that  the  carrying  member, 
registered  partner  ihip  or  registered 
corporation  maint  lins  books  and 
records  in  the  Unied  States,  available 
to  the  Association  upon  request,  which 
disclose  the  identi  fy  and  positions  held 
by  the  customers  c  omprising  such 
omnibus  accounts. 
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On  and  after  the  effective  date  of  this 

provision,  the  Board  may  direct  any 

member,  registered  partnership  or 

registered  corporation  holding, 

controlling  or  carrying  a  position  in 

excess  of  the  limits  set  herein  to 

liquidate  or  otherwise  reduce  the 

position  in  conformity  with  this 

provision. 

The  foregoing  limit  on  positions  shall 

not  apply  to  bona  fide  hedging 

transactions. 

1412.02.    Effective  Date  of  Position 

Limits. 

The  position  limits  established  in 
Regulation  1412.01(a)  shall  be  effective 
immediately  as  to  any  person  (as 
defined  therein)  not  presently  holding  or 
controlling  an  amount  of  Silver  Futures 
in  excess  of  such  position  limits,  and  no 
person  presently  in  excess  of  such 
position  limits  shall  cause  his  or  its 
position  to  increase  further.  With  resect 
to  persons  holding  or  controlling 
positions  in  excess  of  the  position  limits 
established  in  Regulation  1412.01(a) 
such  persons  shall  come  into  compliance 
with  such  hmits  not  later  than  April  1. 
1980. 

Any  person  interested  in  submitting 
written  data  or  views  on  these  proposed 
rules  should  send  his  comments  by 
December  17, 1979  to  Ms.  Jane  Stuckey. 
Executive  Secretariat,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.  Washington,  D.C.  20581. 

Issued  in  Washington.  D.C,  on  November 
6, 1979. 
Jane  K.  Stuckey. 

Secretary  of  the  Commission. 

|FR  Doc.  79-35318  Filed  11-15-79: 8:45  am) 
BILLINO  CODE  6351-01-M 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

National  Advisory  Committee  for  the 
Flammable  Fabrics  Act;  Meeting 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice  of  Meeting:  National 

Advisory  Committee  for  the  Flammable 

Fabrics  Act. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  National  Advisory 
Committee  on  Monday,  December  17, 
1979.  from  10:00  a.m.  to  4:00  p.m.,  ^nd 
Tuesday,  December  18. 1979.  from  9:30 
a.m.  to  12:30  p.m.  On  Monday,  the 
meeting  will  be  held  at  the  National 
Bureau  of  Standards,  Gaithersburg, 
Maryland.  On  Tuesday,  the  meeting  will 
be  held  at  1111 18th  Street.  N.W., 
Washington,  D.C.  20207.  Third  Floor 
Conference  Room. 

FOR  FURTHER  INFORMA'HON  CONTACT: 
Catherine  Bolger.  Office  of  the 


Secretary.  Suite  300, 1111 18th  Street, 
N.W.,  Washington.  D.C.  20207  (202)  634- 
7700. 

supplementary  INFORMA'HON:  The 

National  Advi^ry  Committee  provides 
advice  and  recommendations  on 
Commission  proposals  and  plans  to 
reduce  the  frequency  and  severity  of 
burn  injuries  involving  flammable 
fabrics.  The  meeting  on  Monday 
morning,  December  17. 1979.  will  be 
devoted  to  an  introduction  and 
orientation  to  CPSC  textile  flammability 
programs.  In  the  afternoon,  the 
Committee  will  tour  the  National  Bureau 
of  Standards  facilities  where  textile 
flammability  tests  are  conducted. 

On  Tuesday,  December  18, 1979,  the 
meeting  will  be  devoted  to  an  evaluation 
of  flammable  fabrics  standards, 
upholstered  furniture  and  a 
documentary  film  on  bum  patient  care. 
The  meeting  is  open  to  the  public: 
however,  space  is  limited.  Persons  who 
wish  to  make  oral  or  written 
presentations  to  the  National  Advisory 
Committee  should  notify  the  Office  of 
the  Secretary  (see  address  above)  by 
December  12, 1979.  The  notification 
should  list  the  name  of  the  individual 
who  will  make  the  presentation,  the 
person,  company,  group  or  industry  on 
whose  behalf  the  presentation  will  be 
made,  the  subject  matter,  and  the 
approximate  time  requested.  Time 
permitting,  these  presentations  and 
other  statements  from  the  audience  to 
members  of  the  Committee  may  be 
allowed  by  the  presiding  officer. 

Dated:  November  9. 1979. 

Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

|FR  Doc  79-35491  Filed  11-15-79: 8:45  am] 
BILLING  CODE  6355-01-M 


Product  Safety  Advisory  Council; 

Meeting 

agency:  Consumer  Product  Safety 
Commission. 

action:  Notice  of  Meeting:  Product 
Safety  Advisory  Council. 

summary:  This  notice  announces  a 
meeting  of  the  Product  Safety  Advisory 
Council  on  Monday.  December  3. 1979, 
and  Tuesday.  December  4, 1979.  The 
meeting  will  be  held  at  1111 18th  Street. 
NW.,  Washington.  D.C.  20207,  Third 
Floor  Conference  Room. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  Bolger,  Office  of  the 
Secretary,  Suite  300, 1111 18th  Street 
NW.,  Washington,  D.C.  20207,  202/634- 
7700. 


SUPPLEMENTAL  INFORMA'nON:  The 

Product  Safety  Advisory  Council  was 
established  by  section  28  of  the 
Consumer  Product  Safety  Act,  which 
provides  that  the  Commission  may 
consult  with  the  Council  before 
prescribing  a  consumer  product  sal 
rule  or  taking  other  action  under 

The  agenda  for  the  December : 
meeting  has  not  yet  been  finalized;  I 
however,  the  topics  of  discussion  vnll 
probably  include  issues  relating  to  fecall 
effectiveness  and  labeling.  For  furtlier 
information  on  the  agenda  topics  and 
times  of  the  meeting,  contact  Ms. 
at  the  address  and  telephone  numt 
noted  above. 

The  meeting  is  open  to  the  publid 
however,  space  is  limited.  Persons  who 
wish  to  make  oral  written  presentation 
to  the  Product  Safety  Advisory  Coincil 
should  notify  the  Office  of  the  Secretary 
(see  address  above)  by  November  28, 
1979.  The  notification  should  list  the 
name  of  the  individual  who  will  m<  ke 
the  presentation,  the  person,  the 
company,  group  or  industry  on  whose 
behalf  the  presentation  will  be  made, 
the  subject  matter,  and  the  approxihiate 
time  requested.  Time  permitting,  these 
presentations  and  other  statements  from 
the  audience  to  members  of  the  Council 
may  be  allowed  by  the  presiding  officer. 

Dated:  November  9. 1979. 

Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc  79-35490  Filed  11-15-79: 8:45  am| 
BILUNG  CODE  63SS-01-M 


Technical  Advisory  Committee  oi  i 
Poison  Prevention  Packaging;  Meeting 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice  of  meeting:  Techni<jal 

Advisory  Committee  on  Poison 

Prevention  Packaging. 


summary:  This  notice  announces  i 
meeting  of  the  Technical  Advisory 
Committee  on  Monday,  December  10, 
1979  from  9:00  a.m.  to  4:30  p.m.,  an^ 
Tuesday.  December  11. 1979  from  J  :00 
a.m.  to  1:30  p.m.  The  meeting  will )  e 
held  at  1111 18th  Street,  N.W.. 
Washington,  D.C,  Third  Floor 
Conference  Room. 

for  further  information  contact: 
Catherine  Bolger  Office  of  the  Secretary, 
Suite  300, 1111 18th  Street.  N.W.. 
Washington,  D.C.  20207.  (202)  634-f^700. 
SUPPLEMENTARY  INFORMATION:  Th^ 
Technical  Advisory  Committee  provides 
advice  and  recommendations  on  the 
types  and  kinds  of  products  whichl 
require  special  packaging  that  will 
protect  children  from  injury  or  illni|ss 
resulting  from  handling  or  ingestiofi  of 
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household  substances.  The  Monday 
morning  session  will  be  devoted  to  an 
orientation  for  the  members  on  the 
Committee.  The  afternoon  session  will 
be  devoted  to  a  discussion  of  an 
exemption  of  oral  contraceptives  from 
prescription  drug  regulations.  The 
1  uesday  session  will  include 
discussions  of  exemptions  for 
acetaminophen  from  special  packaging 
regulations,  the  home  usage  of  special 
packaging,  and  reversible  and 
convertible  issues  related  to  child- 
resistant  packaging.  The  meeting  is  open 
to  the  public;  however,  space  is  limited. 
Persons  who  wish  to  make  oral  or 
written  presentations  to  the  Technical 
Advisory  Committee  should  notify  the 
Office  of  the  Secretary  {see  address 
above)  by  December  5, 1979.  The 
notification  should  list  the  name  of  the 
individual  who  will  make  the 
presentation,  the  person,  company, 
group  or  industry  on  whose  behalf  the 
presentation  will  be  made,  the  subject 
matter  and  the  approximate  time 
requested.  Time  permitting,  these 
presentations  and  other  statements  from 
the  audience  to  the  Committee  may  be 
allowed  by  the  presiding  officer. 

Dated:  November  9. 1979. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc.  79-35492  FUed  11-15-79:  a4S  am] 
BILUNG  COOE  63S5-01-M 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
East  Cape  Girardeau,  III.  (Big  Five) 

agency:  St.  Louis  District.  U.S.  Army 
Corps  of  Engineers. 
action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
for  East  Cape  Girardeau  et  al,  Illinois 
(Big  Five). 

summary:  1.  Proposed  Action:  The 
proposed  action  is  to  prepare  a  Draft 
Environmental  Impact  Statement  for  the 
East  Cape  Girardeau,  Illinois,  (Big  Five) 
general  Investigation  Study  concerning 
flooding  and  related  land  use 
improvements.  Nonstructural  measures 
will  address  controlling  the  existing  and 
future  land  use  as  well  as  future 
development  which  may  be  located  on 
floodprone  land.  Structural  measures 
will  provide  a  means  for  preventing  or 
reducing  flood  damage  to  existing 
development.  Environmental  quality 
measures  will  be  combined  with 


nonstructural  abd  structural  measures  to 
enhance  fish  aad  wildlife  resources  and 
preserve  signif  cant  archeological  sites. 

2.  Alternative  ^s:  Alternatives  studied 
will  include  applicable  structural  and 
nonstructural  measures  such  as: 
residential  relocation,  flood  proofing, 
converting  to  nondamagable  land  use, 
hillside  reservoirs,  ponding  areas, 
diversion  ditches,  pumping  stations, 
additional  gravity  drains,  and  no  action. 

3.  Scoping  Pitcess:  a.  Public 
Involvement  Pogrom:  The  public 
involvement  prtgram  began  with  the 
initial  public  meeting  which  was  held  on 
17  February  19^.  Input  in  the  form  of 
problems  and  c  )ncems  was  formally 
received  from  ii  iterested  individuals  and 
organizations  a  this  meeting,  and  also 
informally  receded  from  individuals 
interviewed  du*ng  the  problem 
identification  plase  of  the  study.  A 
second  public  meeting  was  held  on  8 
March  1979  to  present  the  plans  which 
had  been  develsped  during  the 
preliminary  stages  of  the  study.  In  a 
major  portion  of  this  meeting,  attendants 
were  placed  in  «mall  groups  to  afford  a 
better  exchangej  of  ideas  and  insure  that 
everyone  had  ai  opportunity  to  express 
their  opinion.  Tie  scoping  process,  as 
outlined  by  the  Council  of 
Environmental  Quality  {29  November 
1978),  will  be  incorporated  into  our 
existing  planning  process.  Public 
meetings  will  be  scheduled  throughout 
the  remainder  of  the  study  as  plans 
become  better  defined  through  more 
detailed  studies  land  incorporation  of  the 
public's  impact. 

b.  Significant  Issues:  Significant 
issues  addressei  in  the  Draft 
Environmental  linpact  Statement  will 
include  a  description  of  recreation, 
natural,  social,  atnd  cultural  resources, 
enhancement  offish  and  wildlife 
habitat,  endangared  species, 
groundwater  gec^logy  of  selected 
wetlands,  and  an  analysis  of  the  impact 
on  the  environm  ;nt  regarding  the 
proposed  action, 

c.  LeadAgenc  r  and  Cooperating 
Agency  Respons  'bilities:  The  St.  Louis 
District.  Army  cdrps  of  Engineers,  is  the 
lead  agency  resp  onsible  for  the 
preparation  of  th  e  Draft  Environmental 
Impact  Statement.  The  U.S.  Fish  and 
Wildlife  Service  will  be  requested  to 
participate  as  a  <  ooperating  agency. 

d.  Environmen  lal  Review  and 
Consultation  Rei  uirements:  The 
completed  Draft  invironmental  Impact 
Statement  will  bi !  distributed  to  the 
appropriate  Fede  ral,  state  and  local 
agencies,  represe  ntatives  of 
environmental  groups,  and  other 
interested  individuals.  The  Draft 
Environmental  Ir  ipact  Statement  will 
contain  records  c  f  compliance  with 


designated  comments  found  applicable 
during  the  course  of  this  study. 

4.  Scoping  Mesting:  Separate  scoping 
meetings  will  not  be  scheduled  because 
of  the  project's  advanced  planning  stage. 
Public  meetings  and  meetings  with 
Federal,  state  ana  local  agencies,  as 
well  as  with  representatives  of 
environmental  groups,  have  been  an 
integral  part  of  the  planning  process. 
Public  infonnaticki  meetings  will 
continue  throughbut  the  duration  of  the 
study. 

5.  Draft  Envirofiniental  Impact 
Statement  Prepaiation:  The  Draft 
Environmental  Impact  Statement  is 
tentatively  scheduled  to  be  completed  in 
the  second  quarter  of  fiscal  year  1980 
(January,  1980). 

address:  Questions  about  the  proposed 
action  and  the  Draft  Environmental 
Impact  Statement  can  be  answered  by: 
Mr.  Jack  F.  Rasmnssen.  Chief,  Planning 
Branch,  U.S.  Army  corps  of  Engineer 
District,  St.  Louis,  210  N.  12th  Street.  St. 
Louis,  Missouri  63101. 

Dated:  Novembeije,  1979. 
Robert ).  Dacey, 

Colonel,  CE,  Distric  Engineer. 

[FR  Doc  79-35433  Rled  11  -15-79: 8:45  am] 
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To  Prepare  a  Draft  Environmental 
Impact  Statement  for  Plattin  Creek. 
Mo.  j 

agency:  St.  Louispistrict,  U.S.  Army 
Corps  of  Engineere. 
action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
for  Plattin  Creek,  Missouri, 


summary:  1.  Propbsed  Action:  The 
proposed  action  is  to  prepare  a  Draft 
Environmental  Imbact  Statement  for  the 
Plattin  Creek,  Missouri,  General 
Investigation  Stu<^r  regarding  flood 
control  and  related  water  resource 
improvements.  Thfese  measures  will 
address  controllink  the  existing  and 
future  land  use  and  will  provide  varying 
degrees  of  flood  control. 

2.  Alternatives:  Alternatives  will 
include  applicablej  structural  and 
nonstructural  measures  such  as:  levee, 
gravity  drain,  pumping  station,  ponding 
areas,  retention  reteervoirs,  floodplain 
zoning,  floodproofing,  channel 
straightening,  and  channel  enlarging. 
Various  mixes  of  the  structural 
measures  will  provide  higher  degrees  of 
flood  protection  aiid  opportunities  for 
wildlife  enhancement 

3.  Scoping  Process:  a.  Public 
Involvement  Progr  im:  The  public 
involvement  progr;  im  began  with  a 
public  meeting  heli  i  on  20  January  1975. 
Statements  concer  ling  flood  damages 
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and  flood  control  improvements,  as  well 
as  support  for  a  levee  solution,  were 
received  at  this  meeting.  The  public 
meeting  resulted  in  interviews  with  local 
officials  and  property  owners.  The 
interviews  were  useful  in  sharing 
information  among  all  concerned  with 
the  study.  The  scoping  process,  as 
outlined  by  the  Council  of 
Environmental  Quality  (29  November 
1978),  will  be  incorporated  into  the 
existing  planning  process.  Public 
meetings  will  be  scheduled  to  present 
alternative  solutions  prior  to  selection  of 
a  plan  of  improvement,  and  to  present 
the  recommended  plan  of  improvement. 

b.  Significant  Issues:  Significant 
issues  addressed  in  the  Draft 
Environmental  Impact  Statement  will 
include  archeological  considerations, 
fish  and  wildlife  resources,  rare  and 
endangered  species,  and  an  analysis  of 
the  impact  on  the  environment  regarding 
the  proposed  action  and  the 
economically  justified  alternatives. 

c.  Lead  Agency:  The  St.  Louis  District, 
Corps  of  Engineers,  is  the  lead  agency 
responsible  for  the  preparation  of  the 
Draft  Environmental  Impact  Statement. 
Coordination  will  be  maintained  with 
the  U.S.  Fish  and  Wildlife  Service, 
Environmental  Protection  Agency. 
Heritage  Conservation  and  Recreation 
Service,  Missouri  Department  of  Natural 
Resources,  Missouri  Department  of 
Conservation,  and  elected  officials  of 
both  communities. 

d.  Environmental  Review  and 
Consultation  Requirements:  The 
completed  Draft  Environmental  Impact 
Statement  will  be  distributed  to  the 
appropriate  Federal,  state,  and  local 
agencies;  representatives  of 
environmental  groups;  and  other 
interested  individuals.  The  Draft 
Environmental  Impact  Statement  will 
contain  records  of  compliance  with 
designated  comments  found  applicable 
during  the  course  of  this  study. 

4.  Scoping  Meeting:  Separate  scoping 
meetings  will  not  be  scheduled  because 
of  the  project's  advanced  planning  stage. 
Public  meetings  have  been  a  part  of  the 
planning  process  and  will  continue  in 
the  form  of  informational  meetings 
throughout  the  duration  of  the  study. 

5.  Draft  Environmental  Impact 
Statement  Preparation:  The  Draft 
Environmental  Impact  Statement  is 
tentatively  scheduled  to  be  completed  in 
the  second  quarter  of  FY  80  (January- 
March). 

ADDRESS:  Questions  about  the  proposed 
action  and  the  Draft  Environmental 
Impact  Statement  can  be  answered  by: 
Mr.  Jack  F.  Rasmussen.  Chief,  Planning 
Branch,  U.S.  Army  Engineer  District,  St 


Louis,  210  N.  12th  Street  St.  Louis. 
Missouri  63101.  " 

Dated;  November  9, 1979. 
Robert  J.  Dacey, 

Colonel,  CE.  District  Engineer. 

(FR  Doc.  7»-3S434  Filed  11-15-79;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Compliance  With  the  National 
Environmental  Policy  Act  Intent  To 
Prepare  Environmental  Impact 
Statement  and  Conduct  a  Public 
Scoping  Meeting 

agency:  Department  of  Energy. 
ACTION:  Notice  of  intent  to  prenare  a 
Draft  Environmental  Impact  Statement 
(DEIS)  for  a  high  Btu  pipeline 
gasification  plant  in  Noble  County,  Ohio 
and  to  conduct  a  public  scoping  meeting. 

summary:  The  Department  of  Energy 
(DOE)  announces  its  intent  to  prepare  a 
DEIS  in  accordance  with  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  (NEPA),  to  assess  the 
environmental  implications  of  a 
proposed  DOE  action  to  cost-share  the 
construction  and  operation  of  a 
proposed  Clean  Pipeline  Gas 
Demonstration  Plant  to  be  located  in 
Noble  County,  Ohio  (near  Caldwell, 
Ohio).  The  applicant,  the  Continental 
Oil  Company,  proposed  a  facility  which 
would  convert  1,243  tons  per  day  (942 
TPD  MAF)  of  high  sulfur  coal  into  clean 
pipeline  gas  for  pipeline  distribution. 

Interested  agencies,  organizations, 
and  the  general  public  desiring  to  submit 
comments  or  suggestions  for 
consideration  in  connection  with  the 
preparation  of  this  DEIS  are  invited  to 
do  so.  Upon  completion  of  the  DEIS,  its 
availability  will  be  announced  in  the 
Federal  Register,  at  which  time 
comments  will  be  solicited.  Interested 
agencies,  organizations  and  the  general 
public  are  also  invited  to  attend  a  public 
scoping  meeting  which  will  be  held  on 
December  4. 1979  in  order  to  assist  DOE 
in  identifying  significant  environmental 
issues  and  their  potential  impacts. 

All  comments  may  be  expressed  in 
writing  to:  Mr.  R.  A.  Verner,  Program 
Manager,  CONOCO  Demonstration 
Plant,  Mail  Station  F-308,  Germantown. 
U.S.  Department  of  Energy,  Washington, 
DC  20545,  Phone:  (301)  353-5988. 

For  the  general  information  on  the  EIS 
process  contact  Ms.  Mary  Shaughnessy, 
NEPA  Affairs  Division,  Office  of  the 
Assistant  Secretary  for  Environment, 
U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW,  Room  4G- 
064,  Washington.  DC  20585.  Phone:  (202) 
252-4610. 
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Background  Information  I 

On  October  3, 1975.  DOE  published  a 
Request  for  Proposal  RFP-E(49-180- 
2012)  entitled  "Pipeline  Gas 
Demonstration  Plant."  From  the 
respondents  to  this  RFP,  two  cot 
proposals  were  accepted.  Contra( 
have  been  signed  with  the  Contir 
Oil  Company  (CONOCO)  for  this] 
in  Noble  Co'onty,  Ohio,  and  with 
Coal  Gasification  Group  (ICGG) , 
proposed  project  at  Perry  Countyj 
Illinois  (a  Notice  of  Intent  to  prep)Sre  a 
DEIS  on  the  ICGG  facility  is  also  being 
issued)  to  carry  these  proposals  tirough 
the  preliminary  design  stage.  Thii  work 
is  currently  underway. 

Process  Description 

Raw  high  sulfur  coal  is  crushet 
washed,  and  screened  to  be  fed  t|  i  a  high 
pressure,  fixed-bed.  countercurrei  it. 
oxygen-blown  slagging  gasifier 
identified  as  the  British  Gas/LurgI 
slagging  gasifier.  Here  coal  is  ga^ied 
with  steam  and  oxygen  introduced  into 
the  bottom  of  the  gasifier.  Molten  slag 
falls  through  a  tap  hole  into  a  wafer 
quench  vessel.  It  immediately  solidifies 
and  is  removed  by  means  of  conveyor 
system.  Crude  synthesis  gas  leaves  the 
top  of  the  gasifier  and  enters  a  scrubber. 
The  scrubber  cools  the  gas  and  rebioves 
aqueous  gas  liquor  which  consist!  of  the 
condensibles,  primarily  water  milted    * 
with  tars,  oils,  dust  phenols,  and 
ammonia. 

Gas  is  cooled  further  to  remove 
additional  condensible  liquids  anc  to 
recover  waste  heat.  Cooled  gas  is 
treated  in  a  Rectisol  acid  gas  absorption 
unit  which  uses  cold  methanol  aslthe 
absorbent  ' 

The  purified  gas  from  the  Rectiitol  unit 
is  processed  through  a  CO  shift 
conversion  unit  to  increase  tlie 
hydrogen-to-carbon  monoxide  rat  o 
prior  to  methanation. 

Shifted  gas  is  then  processed  th'ough 
a  CO3  removal  unit  where  the  maiority 
of  the  COj  is  removed  by  contact :  with  a 
circulating  hot  potassium  carbonate 
stream. 

Purified  gas  from  the  COi  removal 
unit  is  fed  to  a  fixed-bed  methana  ion 
unit  which  primarily  converts  carbon 
monoxide  into  methane  and  watei . 

Product  gas  from  methanation.  j  ifter 
compression,  is  further  processed' 
through  a  conventional  tri-ethylene 
glycol  (TEG)  unit  to  reduce  the  mdisture 
to  meet  pipeline  gas  moisture 
specifications. 

Dried  gas  leaving  the  TEG  dryii  g  unit 
is  introduced  into  a  natural  gas  pi|  >eline 
system. 

By-product  processing  units  are 
provided  for  gas  liquor  separation 
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phenol  recovery,  ammonia  recovery,  and 
sulfur  recovery.  All  of  these  units  are 
based  on  commercially-proven 
processes  or  concepts. 

The  specific  objective  of  the 
CONOCO  demonstration  plant  is  to: 

•  Demonstrate  the  technical, 
environmental  and  economic  feasibility 
of  producing  a  clean  pipeline  gas  from 
coal  using  a  fixed  bed  gasifier 
developed  by  Lurgi  and  British  Gas. 

General  objectives  of  the  High  BTU 
coal  gasification  program  are  to: 

•  Make  technical  improvements  in  the 
demonstration  plant  to  advance  the 
present  state-of-the-art  in  the  field  of 
coal  gasification  for  pipeline  gas. 

•  Encourage  commercial  applications 
of  the  process  for  clean  pipeline  gas 
production  from  coal. 

Products  expected  form  the  CONOCO 
plant  are: 

Products  of  Proc«M 


t»/hr  wtpet 

Gas  Pro*jc» _ „.33.61 1      32.1  (19.0  MMSCF/D) 

Naphtha  30  API _....  1.852       1.8  (145  B/D) 

O*  20  API 2.686      17  (198  B/P) 

The  preliminary  design  phase  is  being 
funded  by  the  Government  for  this 
project  while  the  detail  design, 
procurement,  construction,  and 
operation  phases  for  the  project  will  be 
co-funded.  50  percent  form  Government 
and  50  percent  from  industry.  At  the  end 
of  a  successful  demonstration  phase,  the 
industrial  partner  would  return  the 
Government  interest  for  the  facility  with 
product  revenues. 

The  purpose  of  this  Notice  is  to 
present  pertinent  background 
information  regarding  the  proposed 
scope  and  content  of  the  Statement  and 
to  solicit  comments  and  suggestions  for 
consideration  in  its  preparation.  The 
environmental  and  socioeconomic 
impacts  of  the  proposed  CONOCO 
facility  will  be  assessed  in  the  DEIS.  The 
DEIS  will  examine;  to  the  extent 
practical,  effects  of  possible 
construction  and  operation  by  private 
industry  alone  of  an  expanded 
commercial  facility  of  this  process  at 
this  site  or  elsewhere.  In  addition,  the 
DEIS  will  discuss  other  similar  projects 
which  may  bear  on  the  proposed  action 
including  the  proposed  ICGG  facility. 

Identification-of  Environmental  and 
Socioeconomic  Issues 

The  following  issues  will  be  analyzed 
during  the  preparation  of  the  HIS.  The 
list  is  not  intended  to  be  all  inclusive, 
nor  is  it  intended  to  be  a 
predetermination  of  impacts. 

(1)  The  competition  for  labor  among 
the  proposed  project  and  local  activities, 
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and  the  effects  sf  the  resulting  labor 
immigration  on  the  local  infrastructure. 

(2)  The  effec  i  of  the  proposed  action 
on  the  conmiun  ty  of  Noble  County, 
Ohio. 

(3)  An  evalui  tion  of  the  tax 
assessment  pro  :edures  and  distribution 
with  attention  tp  state  and  local  tax 
jurisdictions. 

(4)  The  expos  ure  of  the  public  to  noise 
and  odors. 

,    (5)  The  effect  i  of  coal  and  ash  storage 
and  plant  runofi  on  surface  water  and 
ground  water  qnality  and  aquatic 
ecology. 

(6)  The  effect!  of  the  proposed  facility 
on  air  quality  iiicluding  the  combined 
effects  with  othfcr  major  or  planned 
emission  sources  in  the  €u:ea. 

(7)  The  effect^  of  potential  accidents 
and  product  releases  on  human  health. 

(8)  The  effect!  of  potential  accidents 
and  product  releases  on  water  supply 
and  ecology.     ] 

(9)  The  effect^  of  construction  on 
present  and  future  land  use  and 
terrestrial  ecology. 

(10)  The  effecTs  of  the  project  on  local 
water  resourceal  including  Senecaville 
Lake  (water  soitt-ce)  and  Duck  Creek 
(water  effluent)! 

Alternatives      I 

The  DEIS  for  |he  proposed  action  will 
examine  the  en^jironmental  effects  of 
the  action  and  compare  them  to  the 
environmental  effects  of  reasonable 
alternatives.  Th^  action  will  be 
considered  from  the  standpoint  of 
demonstration  jJant  construction  and 
operation  and,  th  the  extent  possible, 
the  future  options  of  commercialization, 
mothballing.  and  decommissioning.  The 
EIS  will  examine  the  following 
alternatives  to  tie  proposed  action: 
alternative  fossi  energy  development 
and  deraonstrati  m  programs;  alternate 
fates  for  this  pre  ect,  including  no  action 
and  delayed  act  on;  alternative  plant 
sites  and  altemj  tive  plant  designs. 

Comments  and  i  coping  Meeting 

All  interested  jarties  are  invited  to 
attend  a  scoping  meeting  and  submit 
comments  or  suj  gestions  in  connection 
with  the  preparation  of  the  EIS.  Written 
comments  or  su^estions  may  be 
submitted  In  lieiTof  or  in  addition  to 
participation  at  ^e  scoping  meeting. 
Those  desiring  to  submit  comments  or 
suggestions  for  issues  to  be  addressed  in 
the  Draft  EIS  shduld  submit  them  to  the 
following  addre*:  U.S.  Department  of 
Energy,  Office  of  Project  Management. 
Mail  Stop  F-308.  Germantown,  At^:  R. 
A.  Vemer,  Program. 

Those  wishingjto  participate  iii  the 
scoping  process  may  attend  a  public 
meeting  to  be  held  at  Noble  County 
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Community  Centjer,  Caldwell,  Ohio  at 
7:00  p.m.  the  evening  of  December  4, 
1979.  I 

The  meeting  will  not  be  conducted  as 
an  evidentiary  hearing  and  those  who 
choose  to  make  statements  may  not  be 
cross-examined  by  other  speakers.  To  . 
provide  the  Department  of  Energy  with 
as  much  pertinenft  information  as 
possible  and  as  diany  views  as  can 
reasonably  be  obtained,  and  to  provide 
interested  persoris  with  equitable 
opportunities  to  express  their  views: 

1.  Speakers  wiD  be  called  on  to  testify 
in  the  order  they  $ign  in  expressing  their 
intent  to  speak.   I 

2.  Should  any  speaker  desire  to 
provide  further  iitformation  for  the 
record,  it  may  belsubmitted  in  writing 
within  ten  days  s  ibsequent  to  the 
meeting.  Written  comments  will  be 
considered  and  g  ven  ocual  weight  to 
oral  comments. 

3.  A  transcript  i)f  the  meeting  will  be 
retained  by  DOEjand  made  available  for 
inspection  at  the  Freedom  of 
Information  Library,  Room  GA-152, 
Forrestal  Bldg.,  1000  Independence  Ave.. 
NW.,  Washingtoil,  D.C.  20585  between 
the  hours  of  8  a.m.  and  4:30  p.m.. 
Monday  through  Friday. 

Upon  completion  of  the  Draft  EIS.  its 
availability  will  be  announced  in  the 
Federal  Register  ^nd  public  comments 
will  again  be  solicited. 

Those  not  desiring  to  submit 
comments  or  suggestions  at  this  time  but 
who  would  like  td  receive  a  copy  of  the 
Draft  EIS  for  review  and  comments 
when  it  is  issued  ihould  also  notify  the 
above  contact.  Those  seeking  further 
information  may  inquire  with  the  above 
contact  or  to:  Ms.  Mary  Shaughnessy. 
NEPA  Affairs  Division,  Office  of  the 
Assistant  Secretary  for  Envirormient. 
U.S.  Department  Of  Energy,  Room  4G- 
064,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washmgton,  D.C.  120585,  (202)  252-4610. 

Copies  of  the  documents  currently 
planned  to  be  used  in  the  preparation  of 
the  Draft  EIS  are  available  for  public 
inspection  at:  Courthouse  Annex 
(Chamber  of  Commerce  Room), 
Caldwell,  Ohio  43724. 

In  addition,  a  cdpy  of  the  bibliography 
of  these  documents  is  available  for 
inspection  at  the  following  DOE 
locations:  [ 

Public  Reading  Rooii.  FOI.  Room  GA-152. 

1000  Independence  Ave..  SW.  Washington, 

D.C.  20585.  I 

Chicago  Operations  joffice.  9800  South  Cass 

Avenue.  Argonne,  111.  60639. 
Chicago  Operations  and  Regional  Office,  175 

West  Jackson  Boulevard,  Chicago,  III. 

60604. 
Idaho  Operations  Of  See,  550  Second  Street. 

Idaho  Falls,  Idaho  B3401. 


Nevada  Operations  Office,  2753  South 

Highland  Drive,  Las  Vegas,  Nev.  89114. 
Albuquerque  Operations  Office  National 

Atomic  Museum  Kirkland  Air  Force  Base 

East  Albuquerque,  N.  Mex.  87715. 
Oak  Ridge  Operations  Office  Federal 

Building  Oak  Ridge,  Tenn.  37830. 
Richland  Operations  Office,  Federal  Building, 

Richland,  Wash.  99352. 
Energy  Information  Center,  215  Fremont 

Street,  San  Francisco.  Calif.  94105. 
Savannah  River  Operations  Office,  Savannah 

River  Plant,  Aiken,  S.C.  29801. 
Regional  Energy/Environment  Information 

Center,  Denver  Public  Library.  1357 

Broadway  Operations  Office,  Denver,  Colo. 

80210. 

All  suggestions,  comments  and 
questions  submitted  to  R.  A.  Vemer 
prior  to  December  31, 1979,  will  be 
carefully  considered  in  the 
environmental  impact  statement. 

Dated  at  Washington,  D.C.  November  14, 
1979. 

For  the  United  States  Department  of 
Energy. 

Ruth  C  Clusen, 

Assistant  Secretary  for  Environment. 

(FR  Doc.  355ZS  Filed  11-14-79: 8:45  am) 
BILUNG  CODE  64SO-01-M 

Compliance  With  the  National 
Environmental  Policy  Act  Intent  To 
Prepare  Environmental  Impact 
Statement 

agency:  Department  of  Energy. 
action:  Notice  of  Intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS)  for  a  high  Btu  pipeline 
gasification  plant  in  Perry  Counfy, 
Illinois. 

summary:  The  Department  of  Energy 
(DOE)  annoimces  its  intent  to  prepare  a 
DEIS  in  accordance  with  Section 
102(2){c)  of  the  National  Environmental 
Pohcy  Act  (NEPA),  to  assess  the 
envirormiental  implications  of  a 
proposed  DOE  action  to  cost-share  the 
construction  and  operation  of  a 
proposed  Clean  Pipeline  Gas 
Demonstration  Plant  to  be  located  in 
Perry  County,  Illinois  (near  Cutler, 
Illinois).  The  applicant,  the  Illinois  Coal 
Gasification  Group  proposed  a  facility 
which  would  convert  2330  tons  per  day 
of  high  sulfur  coal  into  clean  pipeline 
gas  for  pipeline  distribution. 

Interested  agencies,  organizations, 
and  the  general  public  desiring  to  submit 
comments  or  suggestions  for 
consideration  in  connection  with  the 
preparation  of  this  DEIS  are  invited  to 
do  so.  Upon  completion  of  the  DEIS,  its 
availabilify  will  be  announced  in  the 
Federal  Register,  at  which  time 
comments  will  be  solicited. 


All  comments  may  be  expressed  in 
writing  to:  Mr.  J.  Malcolm,  Program 
Manager,  ICGG  Demonstration  Plant, 
Mail  Station  F-308,  Germantov^,  U.S. 
Department  of  Energy.  Washington.  DC 
20545,  Phone:  (301)  353-5987. 

For  the  general  information  on  the  EIS 
process  contact  Ms.  Mary  Shaughnessy, 
NEPA  Affairs  Division,  Office  of  the 
Assistant  Secretary  for  Envirormient, 
U.S.  Department  of  Energy.  1000 
Independence  Avenue,  SW,  Room  4G- 
064,  Washington,  DC  20585,  Phone:  (202) 
252-4610. 

Background  Information 

On  October  3. 1975.  DOE  published  a 
Request  for  Proposal  RFP-E(49-180- 
2012)  entitied  "Pipeline  Gas 
Demonstration  Plant."  From  the 
respondants  to  this  RFP,  two  competing 
proposals  were  accepted.  Contracts 
have  been  signed  with  the  Continental 
Oil  Company  (CONOCO)  for  this  project 
in  Noble  County,  Ohio,  and  with  Illinois 
Coal  Gasification  Group  (ICGG)  for  a 
proposed  project  at  Perry  Counfy, 
Illinois,  (a  Notice  of  Intent  to  prepare  a 
DEIS  on  die  CONOCO  facility  is  also 
being  issued)  to  carry  these  proposals 
through  the  preliminary  design  stage. 
This  work  is  currentiy  underway. 

Process  Description: 

The  COGAS  process  for  the  ICGG 
demonstration  plant  is  a  low  pressure 
process  which  incorporates  multi-stage 
(3  to  4  stages)  pyrolysis  units  and  a 
fluidized  bed  gasifier.  Pyrolysis  is 
carried  out  in  fluidized  bed  vessels  to 
complete  the  coal  drying,  evolve  oil  and 
gas  fractions,  and  produce  a  low  volatile 
char  for  gasification.  The  gasification 
section  produces  a  synthesis  gas  by 
stream  gasification  of  char  produced  in 
pyrolysis. 

Char  fines  are  fired  with  air  in  a 
slagging  cyclone  combustor  to  produce 
the  flue  gas  and  the  cumbustor  rejects 
the  molten  ash  into  a  slag  lock-hopper. 
The  flue  gas  stream  contains 
approximately  half  the  heat  generated  in 
the  cumbustor  and  sufficient  kinetic 
energy  to  supply  the  combustion  air 
compression  requirements.  The  flue 
gases  flow  to  a  flue  gas  oxidizer  where 
the  combustion  is  recovered  as  steam 
and  the  carbon  monoxide  content  is 
reduced  to  meet  emission  standards  by 
combustion  with  air.  Flue  gas  continues 
through  expander  turbinen  which 
provide  shaft  horsepower  to  compress 
combustion  air.  The  flue  gas  goes 
through  feedwater  heaters  and  then  to 
S02  removal. 

The  specific  objective  of  the  ICGG 
demonstration  plant  is  to: 

•  Demonstrate  the  technical, 
environmental  and  economic  feasibility 


of  producing  a  clean  pipeline  g^s  from 
coal  using  the  staged  fluidized  bed 
pyrolysis  system  (COGAS)  developed 
by  die  COGAS  Development  Company. 

General  objectives  of  Uie  Hij^h  BTU 
coal  gasification  program  are  tp: 

•  Make  improvements  in  the 
demonstration  plant  to  advan^  the 
present  state-of-the-art  in  the  ^eld  of 
coal  gasification  for  pipeline  gis. 

•  Encourage  commercial  applications 
of  the  process  for  clean  pipeline  gas 
production  from  coal. 

Products  expected  from  the  ICG  plant 
are: 

Products  of  Process 

Product  and  Daily  Production 

Gas  Product:  23.2  MMSCF/D  (950  Itu/SCF) 

Naptha:  360  B/D 

No.  2  Fuel  Oil:  1115  B/D 

No.  6  Fuel  Oil:  428  B/D 

Ammonia:  8.7  T/D 

Sulfur:  70.0  T/D 

The  preliminary  design  pha^  is  being 
funded  by  the  Government  for  this 
project  while  the  detailed  design, 
procurement,  construction,  and 
operation  phases  for  the  projedt  are 
proposed  to  be  co-funded,  50  percent 
from  Government  and  50  percent  from 
industry.  At  the  end  of  a  successful 
demonstration  phase,  the  industrial 
partner  would  return  the  Government 
interest  for  the  facilify  with  product 
revenues.  1 

The  purpose  of  this  Notice  is  to 
present  pertinent  background 
information  regarding  the  proposed 
scope  and  content  of  the  Statement  and 
to  solicit  comments  and  suggestions  for 
consideration  in  its  preparation.  The 
environmental  and  socioeconoi  nic 
impacts  of  the  proposed  CONC  CO 
facility  will  be  assessed  in  the  I  )EIS.  The 
DEIS  will  also  examine;  to  the  i  ixtent 
practical,  effects  of  possible 
construction  and  operation  by  j)rivate 
industry  alone  of  an  expanded] 
commercial  facihty  of  this  typejat  this 
site,  or  elsewhere.  In  addition,  ^he  DEIS 
will  disciuss  other  similar  proj<  cts 
which  may  bear  on  the  propost  d  action 
including  the  proposed  CONOC  O 
project. 


Identification  of  Environment^ 
Socioeconomic  Issues 


and 


The  following  issues  will  be  i  nalyzed 
during  the  preparation  of  the  EB.  lliis 
list  is  not  intended  to  be  all  indiusive, 
nor  is  it  intended  to  be  a  1 

predetermination  of  impacts.     I 

(1)  The  competition  for  labor  emong 
the  proposed  project  and  local  activities, 
and  the  affects  of  the  resulting  labor 
immigration  on  the  local  infrastructure. 
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(2)  The  effects  of  the  proposed  action 
on  the  community  of  Perry  County, 
Illinois. 

(3)  An  evaluation  of  the  tax 
assessment  procedures  and  distribution 
with  attention  to  state  and  local  tax 
jurisdictions. 

(4)  The  exposure  of  the  public  to  noise 
and  odors. 

(5)  The  effets  of  coal  and  ash  storage 
and  plant  runoff  on  surface  water  and 
ground  water  quality  and  aquatic 
ecology. 

(6)  The  effects  of  the  proposed  facility 
on  air  quality  including  the  combined 
effects  with  other  major  or  planned 
emission  sources  in  the  area. 

(7)  The  effects  of  potential  accidents 
and  product  releases  on  human  health. 

(8)  The  effects  of  potential  accidents 
and  product  releases  on  water  supply 
and  ecology. 

(9)  The  effects  of  construction  on 
present  and  future  land  use  and 
terrestrial  ecology. 

(10)  The  effects  of  the  project  on  local 
water  resources  including  the 
Mississippi  River. 

Alternatives 

The  DEIS  for  the  proposed  action  will 
examine  the  environmental  effects  of 
the  action  and  compare  them  to  the 
environmental  effects  of  reasonable 
alternatives.  The  action  will  be 
considered  from  the  standpoint  of 
demonstration  plant  construction  and 
operation  and.  to  the  extent  possible, 
the  future  options  of  commercialization, 
mothballing,  and  decommissioning.  The 
EIS  will  examine  the  following 
alternatives  to  the  proposed  action: 
alternative  fossil  energy  development 
and  demonstration  programs;  alternate 
fates  for  this  project,  including  no  action 
and  delayed  action;  alternative  plant 
sites  and  alternative  plant  design. 

Comments 

All  interested  parties  are  invited  to 
submit  comment.s  or  suggestions  in 
connection  with  the  preparation  of  the 
EIS.  Those  desiring  to  submit  comments 
or  suggestions  for  issues  to  be  addressed 
in  the  Draft  EIS  should  submit  them  to 
the  following  address:  U.S.  Department 
of  Energy  Office  of  Project  Management 
Mail  Stop  F-308,  Germantown. 
Washington.  DC  20545.  Attn:  J.  Malcolm. 
Program  Manager. 

A  meeting  on  the  subject  of  the 
environmental  issues  of  the 
demonstration  plant  was  held  on  August 
15. 1979,  in  Cutler.  Illinois.  A  transcript 
of  the  meeting  will  be  retained  by  DOE 
and  made  available  for  inspection  at  the 
Freedom  of  Information  Library.  Room 
GA-152.  Forrestal  Bldg..  1000 
Independence  Ave..  NW.  Washington. 


DC  20585  betweei  i  the  hours  of  8:00  AM 
and  4:30  PM.  Moc  day  through  Friday. 

Upon  completidn  of  the  Draft  EIS.  its 
availability  will  he  announced  in  the 
Federal  Register  and  public  comments 
will  again  be  solicited. 

Those  not  desiring  to  submit 
comments  or  suggestions  at  this  time  but 
who  would  like  td  receive  a  copy  of  the 
Draft  EIS  for  review  and  comments 
when  it  is  issued  ihould  also  notify  the 
above  contact.  Those  seeking  further 
information  may  mquire  with  the  above 
contact  or  to:  Ms.  Mary  Shaughnessy. 
NEPA  Affairs  Division.  Office  of  the 
Assistant  Secretary  for  Environment, 
U.S.  Department  of  Energy.  Room  4G- 
064,  Forrestal  Buikiing.  1000 
Independence  Avinue.  SW, 
Washington.  DC  ^585.  (202)  252-4610. 

Copies  of  the  documents  currently 
planned  to  be  usei  1  in  the  preparation  of 
the  Draft  EIS  are  Available  for  public 
inspection  at:  GovEmment  Documents 
Room.  Perry  Counky  Courthouse. 
Pinckneyville,  Illii  ois  62274,  (Mr.  W. 
Bigham.  County.  C  lerk). 

In  addition,  a  co  py  of  the  bibliography 
of  these  document !  is  available  for 
inspection  at  the  f  dlowing  DOE 
locations: 

Public  Reading  Rooii,  FOI,  Room  GA-152. 

1000  Independence  Ave..  SW.  Washington. 

DC  20585. 
Chicago  Operations  Office.  9800  South  Cass 

Avenue,  Argonne,  111.  60639. 
Chicago  Operations  and  Regional  Office,  175 

West  Jackson  Boufevard.  Chicago,  111. 

60604. 
Idaho  Operations  Of  ice,  550  Second  Street 

Idaho  Falls,  Idaho  )3401. 
Nevada  Operations  Office,  2753  South 

Highland  Drive,  Lae  Vegas,  Nev.  89114. 
Albuquerque  OperaUons  Office,  National 

Atomic  Museum,  Mirkland  Air  Force  Base 

East,  Albuquerque]  N.  Mex.  87715. 
Oak  Ridge  Operatiorts  Office,  Federal 

Building,  Oak  Ridgfe,  Tenn.  37830. 
Richland  Operationsbffice,  Federal  Building, 

Richland,  Wash.  9^352. 
Energy  Information  Genter,  215  Fremont 

Street,  San  Francisco,  Calif.  94105. 
Savannah  River  Opeiations  Office,  Savannah 

River  Plant,  Aiken.ls.C.  29801. 
Regional  Energy/Environment  Information 

Center.  Denver  Public  Library.  1357 

Broadway  Operati(  ns  Office.  Denver.  Colo. 

80210. 

All  suggestions,  i  lomments  and 
questions  submitte  i  to  J.  Malcobn  prior 
to  December  15, 19  '9,  will  be  carefully 
considered  in  the  e  ivironmental  impact 
statement 


statement 

Dated  at  Washingti 
November  14, 1979, 


in,  D.C..  this  day  of 


For  the  United  States  Department  of 
Energy. 

Ruth  C  Clusen, 

Assistant  Secretary  f^r  Environment 

(FR  Doc  78-35523  Piled  11-1 1-79: 8:45  am] 
MUJNO  CODE  MSO-OI-H 


Requests  for  lnteri)retatlon  Filed  With 
the  Office -of  Genet-ai  Counsel;  Months 
of  August  and  Septemlier  1979 

Notice  is  hereby  given  that  during  the 
months  of  August  ahd  September  1979, 
the  requests  for  interpretation  listed  in 
the  Appendix  to  thib  notice  were  filed 
pursuant  to  10  CFR  ^art  205.  Subpart  F 
with  the  Office  of  General  Counsel. 
Department  of  Eneixy  (DOE).  Notice  of 
subsequently  receiyed  requests  will  be 
published  at  the  end  of  each  calendar 
month.  Copies  of  the  requests  for 
interpretation  listed  herein  are  on  file  in 
and  should  be  obtained  from  the  DOE's 
Pubhc  Reading  Room,  Information 
Access  Office.  Room  GA-152.  Forrestal 
Building.  1000  Indej  endence  Avenue. 
SW.,  Washington.  E  .C.  20585.  (202)  252- 
5969. 

The  statement  of  ssue  that  follows 
each  request  for  intisrpretation  listed  in 
the  Appendix  is  not  intended  to  be 
definitive  or  final.  Rather,  the  issue 
statement  should  be  regarded  as  the 
initial  restatement  b  y  the  DOE  of  the 
question  that  appea  's  to  have  been 
presented  for  resolution.  The  issue  may. 
of  course,  be  refined  and  modified 
during  the  interpretive  process. 

Interested  parties  may  submit  written 
comments  on  the  lis  ted  interpretation 
requests  on  or  before  December  17. 1979. 
Comments  should  bfe  identified  on  the 
outside  envelope  and  on  documents 
submitted  with  the  file  number  of  the 
interpretation  requebt  and  all  comments 
should  be  filed  with 'the  Assistant 
General  Counsel  for  Interpretations  and 
Rulings.  Office  of  General  Counsel 
Department  of  Energy.  Room  1111.  I2th 
and  Pennsylvania  Avenue.  NW.. 
Washington.  D.C.  2o|461.  Any  comments 
submitted  should  be  served  on  the 
requesting  parties  a^  identified  in  the 
Appendix  below.  When  appropriate. 


aggrieved  parties,  as 


205.2.  will  continue  1  o  receive  actual 
notice  of  pending  interpretation  requests 
in  accordance  with  t  le  current  practice 
of  the  Office  of  Gent  ral  Counsel. 

For  further  informi  ition  contact  Diane 
Stubbs,  Office  of  General  Counsel.  12th 
and  Pennsylvania  A  renue.  NW..  Room 


defined  in  10  CFR 
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1111,  Washington.  D.C.  20461.  (202)  633- 
9070. 

Everaid  A  Marseglia.  Jr., 

Assistant  General  Counsel  for  Interpretations 
and  Rulings. 

November  8, 1979. 

Appvndix— List  of  RaquMts  for  Intcrprotation 
Rccolvod  by  tho  Offlco  of  G«neral  CounMi 

(Month*  of  August  and  September  1 979) 


Drila 
received 


Name  and  location 
of  requestor 


Fie 
No. 


August  1 „..  AKed     Chemical     Corporation.     C.    A-454 

Thomas  Biddto.  Jr.,  Esq.,  BaKer 
&  Botts,  1701  Penrisylvania 
Avenue,  NW.,  Washington,  D.C 
20006. 

Issue:  May  a  natural  gas  processor 
determine  its  maximum  lawful 
selling  prices  for  NGU>'s  pursu- 
ant to  10  CFR  ^1^16^, 
212.164(a)  and  212.165  by  In- 
cluding as  iTKreased  processir>g 
'  costs  and  as  qualifying  Incentive 
investments  ttie  capital  invest- 
ment for  and  operating  cost  of 
various  gathenng  and  related 
facilities  of  its  processing  plants 
even  ttiough  ttie  gas  processor 
has  an  om>ership  interest  In  ttie 
residue  gas  from  such  plants?. 

Augusts GuH    Oil    Corporation,    Jeffrey    G.    A-456 

Shrader,  Esq.,  Ttie  Gulf  Compa- 
nies, P.O.  Box  3725,  Houston, 
Texas  77001. 

Issue:  Where  a  contract  v»as  entered 
into  prior  to  January  1,  1976.  for 
the  sale  of  crude  oil,  and  the 
purchaser  took  title  to  a  speci- 
fied quantity  of  crude  oil  in  the 
ground  wtien  ttie  corrtract  was 
entered  into,  does  10  CFR 
211.63  establish  a  supplier /pur- 
ctiaser  relationship,  and  if  such 
a  relationship  existed,  was  it  ter- 
minated in  accordance  with 
J  21 1.63(d)?. 

Augusts Basm   Petroleum.    Inc..   Thomas   J.    A-«Se 

Bouchoux,  Vice  Presidem  Regu- 
latory Affairs,  Basis  Petroleum, 
Inc.,  666  East  Ocean  Boulevard, 
P.O.  Box  2560— Suite  2208. 
(.ong  Beach.  California  90801. 

Issue:  Under  10  CFR  211.106(b)(1), 
may  a  refiner  exdude  from  its 
allocable  supply  motor  gasoline 
sold  to  Its  crude  oil  suppliers?. 

August  13 Basin,  inc.,  L.  E    Sawyer.  Jr.,  Esq.,    A-458 

Cotton,  Bledsoe,  Tighe,  Monow 
&  Dawson.  First  National  Bank 
Building,  SuHe  2000,  Midland. 
Texas  79701. 

Issue:  Do  10  CFR  211.63(d)(1)(ii) 
and  (iiO  grant  to  an  existing  pur- 
chaser of  stripper  meH  crude  oil 
ttie  nght  of  first  refusal  to  meet 
higfier  bona  fide  written  offers  of 
a  prospective  purchaser  of  that 
crude  oil?. 

August  20 IMilliama    Exploration    Company,    J.    A-461 

Kevin  Hayes.  Esq.,  Hall,  Estill, 
Hardwick,  Gable,  Collingsworth 
A  Nelson,  4100  Bank  of  Oklaho- 
ma Tower.  One  Williams  Center, 
Tulsa.  Oldahoma  74172. 

Issue:  Does  crude  oil  produced  from 
wells  on  a  property  in  1976, 
wfiich  were  not  completed  for 
commercial  production  until 
1979.  quality  as  newty  discov- 
ered crude  oil  pursuant  to  ttie 
provisions  of  10  CFR  212.79?. 

August  20 National     Association     of     Texaco    A-4fl2 

Wholesalers.  Inc..  Fred  B. 
Causey.  Esq.,  National  Associ- 
ation of  Texaco  Wholesalers, 
Inc.,  P.O.  Box  95265,  Atlanta. 
Georgia  30347. 


Appmdbi— Ust  of  RequMta  for  lnt*rpr*tation 
RecoWtd  by  tiw  Offico  of  Gmwral  Counaol— 

Continued 

IMorHha  of  August  and  September  1979] 


reoarved 


Name  and  location 
ofi 


Fie 
Na 


August  20.. 


A-463 


August  29.. 


A-464 


September  4.. 


A-465 


Does  Soctian  4(cKi)  of  the 
EPAA  prohibit  the  reduction  of  a 
marketer's  base  period  use  of 
motor  gasolirie  to  an  amount 
less  than  ttie  amount  sotd  or 
ottierwise  supplied  to  ttie  mar- 
keter during  ttie  corresporKting 
months  of  19727. 

San  Jose  Pokes  Offcers  Associ- 
ation, Rusael  L  Richeda.  Esq., 
Carrol,  Burdk:k,  &  McDonough, 
One  Ecker  Buikiing,  Suite  400, 
Ecker  &  Stevenson  Streets,  San 
Francisco,  C^liforriia  94105. 

Issue:  Does  ttie  Assodatkm  quatfy 
as  an  end-user,  l>ulk  purctiaser 
and/or  wfiotesale  purcfiaser- 
coneumer  of  motor  gasolina 
under  10  CFR  211.517. 

Parker  S  Parseley,  Inc..  Joe  M.  Par- 
seley.  President  Parker  &  Par- 
aetey.  Inc.,  P.O.  Box  3178,  One 
MahenfeM  Place— Smle  333, 
Midland.  Texas  79702 

Issue:  Wtiere  crude  oil  was  recov^ 
ered  from  a  property  In  1978  in 
the  course  of  testing,  nvas  crude 
oil  "produced"  from  that  proper- 
ty for  purposes  of  the  "newly 
discovered  crude  ol"  provisions 
of  10  CFR  212.79(b)?. 

Basin,  Inc.,  Robert  G.  Szabo,  Esq., 
G.  William  Frick.  Esq.,  Van 
Ness,  FeMman  A  Sutckffe, 
1220— 19th  Street,  NW..  Wash- 
ington. D.C.  20036. 

Issue:  Does  10  CFR  210.62  prohibit 
a  joint  venture  between  a  crude 
ol  producer  and  reseller  in 
wt«ch  crude  oil  is  refined  pursu- 
ant to  a  processsing  agreement 
aiK)  ttie  refined  products  are 
marketed  by  ttie  joint  venture?. 

Marshal  01  Corporatnn,  Marshal 
Weir,  President  Marshall  Oil 
Corporation,  3233  NW..  63rd, 
Oklatioma  C>ty.  Oklahoma 
73116. 

Issue:  Are  certain  premises  de- 
scritjed  in  particular  oil  and  gas 
leases  separate  properties  urxter 
10  CFR  212.72?. 

August  20 Air  Products  and  Chemicals.   Inc., 

Raymond  H.  Sctienk.  Esq.,  Air 
Products  ar>d  Chemicals,  \nc.. 
Box  538,  Alentown.  Pennsylva- 
nia 18105. 

Issue:  Do  ctianges  in  ttie  burner  and 
airflow  systems  of  a  major  fuel- 
bumtng  installaton  alter  its 
design  capability  under  the 
Powerplam  and  Industnal  Fuel 
Use  Act  Sectnn  103(a)(10)?. 

Dow  Chemical.  USA,  Martha  Piiddy 
Patterson.  Esq.,  O'Connor  & 
Hannan,  1919  Pennsylvania 
Avenue,  NW.,  Washington,  DC. 
20006. 

Issue:  (1)  May  a  supplier  deduct  sur- 
plus product  delivered  to  a  pur- 
ctiaser  in  prior  monttw  from  ttie 
purchaser's  allocation  entitle- 
ment in  ttie  current  month  under 
10  CFR  211.25(c).  211.10(g) 
and211.86(g)7. 

(2)  Does  10  CFR  211.10(g)(5)  super- 
sede a  private  contract  between 
a  supplier  and  a  purchaser  re- 
garding the  sale  of  surplus  prod- 
uct?. 
Charles  Hohl  &  Sons,  Inc.,  Douglas  A-470 
W.  Biser,  Esa.  614  Bosley 
Avenue,  Towson,  Maryland 
21204. 


Appondtx— LM  of  Roqutste  for  lnt«rpr»tatlon 

Rocoivwl  by  the  Offico  of  QwMral  QouhmI— 

Continued 


received 


(Mof«i*  of  August  and  Sap«ambaria79| 


Name  and  location 
of  requestor 


¥- 


Fie 
Na 


August  31. 
Septambar 
5. 


A-466. 
A-467 


A-468 


Septemtjer  4.. 


A-469 


September?.. 


Issue:  Is  the  nght  to  receive  ai  alo- 
cation  transferred  wtien  a  sub- 
stantial, but  not  ttie  entire,  inter- 
est in  the  business  of  a  frm  it 
fransfened  to  a  *ucoesa#  firm 
under  10CFR211.11?.  ^ 
September  14.  The  Superior  01  Company.  Chadaa  A-I7I 
E.  Reny,  Esq..  The  Superior  d 
Company.  PO.  Box  1521,  Houa- 
lon.  Texas  77007. 

Issue:  Where  cnxle  ol  was  lecow. 
ered  from  a  property  in  1878  ki 
ttie  course  of  testing,  w«s  crude 
ol  "produced"  from  ttiat  piopar- 
ly  for  purposes  of  ttie  ^lewly 
discovered  crude  oiT'  prgnlsion* 
of  10  CFR  212.79(b)?. 
September  17.  W.R.  ChiMress  Oil  Co..  Inc.  Ckxiah]  A-47i 
H.  Gilaaom.  Esq.  701  Weal  15th 
street  Austin.  Texas  78701. 

Issue:  Does  operation  of  an  aulpmat- 
ed  fueling  outlet  from  wrhioll  only 
preselected  purctiasers  may 
obtain  motor  gasoline  viola|e  the 
provisions  of  10  CFR  210  6E(b)? 
September  21.  Leede  Exptorstkm.  Robert  C.  Bled-  A-473 
soe.  Esq..  Cotton.  Bledsoe, 
Tiglie.  Morrow,  &  Dawson,  Suite 
2000.  First  Natkjnal  Bank  Buiki- 
ing. Mkteid.  Texas  79701 . , 

Issue:  Under  10  CFR  210.63^  Pwt 
211.  and  Part  212.  may  a  pro- 
Aicer  enter  mto  a  procassing 
agreement  with  ttie  refinar  ttiat 
lormerty  purchased  its  crude  ol. 
wtiere  the  producer  iwouM 
market  the  covered  produtfs  ra- 
ined from  ttie  crude  ol?. 
Septamber17.  Rick  Buck  Ol  ft  Gas  Investiaents,  A-474 
Rk*  Buck.  CM  «  Gas  lavest- 
ments,  2525  N  W.  Exprei^way, 
Suite  606,  Oklahoma  City.  Okla- 
homa 73112. 

Issue:  Wtiere  crude  ol  was  i|Bcov- 
ered  from  a  property  in  1(78  in 
ttie  course  of  testing,  was  pude 
ol  "produced"  from  ttiat  proper- 
ty tor  purposes  of  ttie  '>ewly 
dlacowarad  crude  oil"  pronisions 
Ol10CyR212  79(b)? 
September  24.  Fkiders  Oil  &  Gas  Company.  Lee  S.  A-47S 
GU.  Esq.,  Woods.  Aston.  Iitays. 
Harmon  a  Watt  1100  Itilam 
Buikjng.  Suite  3300.  Hotlston. 
Texas  77002.  i 

Iteue:  Wtiere  crude  ol  was  l^cov- 
ered  from  a  property  in  ^in  In 
the  course  of  testing,  wss  crude 
ol  "produced"  from  ttial  ptoper- 
ty  for  purposes  of  ttie 
discovered  crude  ol" 
Of  10  CFR  212.79(b)?. 
September  24.  imematKinal  Canvash  Assod^tioa  A-476 
R.  R  Gus  Tranltiam.  CA^  Ex- 
ecutive Director.  4415  WesI  Hm- 
nson  Sbeet.  Suite  545.  Hflside. 
60162.  I 

Under  10  iCFR 

211  1O6(bK3)0i)  a  fimi  that  t>wns 
two  or  more  ratal  ouUetsi  may 
reassign  up  to  30  percent  i^  the 
'albcation  entitlement"  ilrom 
one  station  to  another— wHat  is 
the  volume  of  this  "alkxaton 
anHdamant"  the  base  period 
volume  or  the  vokjme  ii^filiml 
to  ttie  station  in  ttie  ofrent 
month?. 
September  17.  Crown  Central  Petroleum  Coitara-  A-477 
ton.  William  J.  Rubia  Esq.. 
Cable.  McOaniai.  Bowie  A  Bond. 
The  Biaustein  BuMnig,  tlalb- 
mora,  Maryland  21201. 

Is  a  suppker  obligated  t^  10 
CFR  210.62  to  treat  the  new  op- 
erator of  a  servtoe  statxxi  ate  as 
a  branded  dealer?. 
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Received  by  ttw  Office  of  General  Counsel- 
Continued 

|Monm$  or  August  and  Saptefnber  1979] 


j  Friday,  November  16,  1979  /  Notices 


Date 
received 


Nome  and  location 
of  requestor 


File 
No. 


A-460 


\ 

A-481 


September  26.  Union  DM   Company  of  Canfomia.    A-478 
Maureen  A.  McGarr.  Esq.,  Union 
Oil  Company  of  California,  1650 
East  Golf  Road,  Schaumburg.  II- 
Inois  60196. 
Issue:  May  total  duties  paid  lor  all 
imported  crude  oil  and  products 
be  offset  against  total  import 
tees  incurred  on  all  imported 
crude    and    refined    petroleum 
products      under      10      CFR 
213J5<a)(9)?. 
September  24.  BTA  Oi  Producers,  Bob  K.  Newland, 
BTA  0<  Producers,   104  Soutti 
Pecoa,  Midland,  Texas  79701. 
Issue:  Who!  ia  trie  scope  of  a  crude 
oil  producing  property  for  pur- 
poses  of  determining   mrtietlier 
certain  crude  oil  is  newly  discov- 
ered under  10  CFR  212.79?. 
September  28    Public    Service    Electric    and    Gas 
Company,    James    R.    Lacey. 
General  Solicitor.  Public  Service 
Electric  and  Gas  Company.  8C 
Parti  Place,  Mewark,  l^ew  Jersey 
07101. 
Issue:  Are  auxiliary  boilers  associat- 
ed   with    electric    powerplants 
separate  major  fuel  burning  In- 
stallations subject  to  tt>e  prohibi- 
tions in  trie  Powerplant  and  In- 
dustrial Fuel  Use  Act?. 
September  28.  CM  States  Utilities  Company,  Philip 
J.      Mause.      Esq.,      Kadison, 
Pfaelzer,    Woodard,    Quinn    A 
Rossi,  707  WHstiirs  Boulevard, 
Los  Angeles,  California  90017. 
Issue:    (1)   Are   powerplants   wtitch 
burned  100  percent  natural  gas 
dunng  the   1974  ttirough   1976 
base  period  or  ottier  applicable 
base  period  subject  to  ttw  prohi- 
bitions in  Section  301   of  ifw 
Poifnerplant  and  Industrial  Fuel 
Use  Act?. 
(2)  Zki  powerplants  which  used  oil 
during  tf>e  base  pehod  tiecause 
natural  gas  curtailments  made 
sudi  use  necessary  to  avoid  in- 
terruptions in  service  use  such 
oil  as  a  "primary  source"  as  that 
term  is  defined  under  Section 
103<a){15)?. 
September  29    Ernest  J.  Panasci,  Esq.,  Rothgerber.    A-483 
Appel  ft  Powers,   1600  Broad- 
way, Denver.  Colorado,  80202. 

Does  a  firm  that  contracts  with 
a  pro<kicar  to  purchase  crude  oil 
reserves  n  the  ground  qualify  as 
•  a  producer  lor  purposes  of  the 
tertiary  incentive  regulations  in 
10  CFR  Pvt  212?. 


A-48J 


IFR  Doc  79-3M90  Filed  11-15-79  8:45  a.m.J 
BILLING  COOC  64S0-01-M 


Resource  Applications,  National 
Petroleum  Council;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat,  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  National  Petroleum  Council. 

Date.  Time,  and  Place:  December  12, 1979, 
9:00  a.m.,  Department  of  Energy,  James 
Forrestal  Building  Auditorium.  1000 
Independence  Avenue  SW.,  Washinflton, 
D.C. 


Contact:  Geoi:gia  Hilveth.  Director,  Advisory 
Committee  Managament.  Department  of 
Energy,  Room  8G087, 1000  Independence 
Avenue  SW.,  Washington,  D.C.  20585, 
Telephone:  202-25^187. 

Purpose  of  Committef:  TTie  Committee  was 
established  to  provtde  advice,  information 
and  recommendations  to  the  Secretary  of 
Energy  on  matters  i  elating  to  oU  and  gas  or 
the  oil  and  gas  indi  stries. 

Tentative  Agenda: 

•  Open  remarks. 

•  Reports  on  the  Nati  onal  Petroleum  Council, 

•  Subcommittee  on  N  aterials  and  Manpower 
Requirements.         ' 

•  Subcommittee  on  Rfefiitery  Flexibility 
(Interim  Reportj. 

•  Subcommittee  on  Ikconventlonal  Gas 
Sources  (Progress  I  eport). 

•  Subcommittee  on  L  S.  Petroleum 
Inventories,  and  St<  rage  and 
Transportation  Cap  acities. 

•  Consideration  of  an  y  administrative 
matters. 

•  Discussion  of  any  a  her  business  properly 
brought  before  the  1  Jational  Petroleum 
Council. 

•  Public  Comment  (1(  minute  rule). 
Public  Participation:  T  he  meeting  is  open  to 

the  pubhc.  The  Chairperson  of  the  Council 
is  empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facilitate 
the  orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file  a 
written  statement  wiith  the  Council  will  be 
permitted  to  do  so,  iither  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  siatements  pertaining  to 
agenda  items  should  contact  the  Advisory 
Committee  Management  Office  at  the 
address  or  telephone  number  Hsted  above. 
Requests  must  be  received  at  least  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  their 
presentation  on  the  igenda. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Freeifom  of  Information 
Public  Reading  Room,  Room  GA-152 
Forrestal  Building,  1000  Independence 
Avenue  SW..  Washl^ton.  D.C.  between 
8:00  a,m,  and  4:30  p.»i.,  Monday  through 
Friday,  except  Fedetal  holidays. 

Executive  Summary:  Available 
approximately  30  dajys  following  the 
meeting  from  the  Ac  visory  Committee 
Management  Office. 

Issued  at  Washingto  n,  D.C,  on  November 
7, 1979. 

Georgia  Hildreth. 

Director.  Advisory  CoiimJttee 

[FR  Doc.  79-35375  Filed  ll-lSfTS; 
BILLING  CODE  MSfr^l-M 


Management. 

8:45  am] 


Bonneville  Power  ^^tministration 

Southwest  Oregon  Area  Service, 
Buckley-Summer  Uke  500-icV  Line 
Draft  Facility  Location  Supplement  to 
Final  Environmental  Statement;  Putilic 
Meetings 

The  Bonneville  Polver  Administration 
(BPA)  hereby  gives  iotice  of  public 
meetings  to  be  held  o  discuss  and 


solicit  comments  on  the  Southwest 
Oregon  Area  Servicft,  Buckley-Summer 
Lake  500-kV  Line,  oiaft  Facility 
Location  SupplemenV  This 
environmental  stateinent  supplements 
BPA's  Final  Fiscal  Year  1979  Proposed 
Program  EIS  (DOE/BIS-0005)  and  was 
prepared  pursuant  to  DOE's 
implementation  of  the  National 
Environmental  Policy  Act  of  1969.  This 
supplemental  statemient  assesses  the 
anticipated  impacts  iissociated  with  the 
construction  of  156  niiles  (250  km)  of 
500-kV  transmission  line  and  two  new 
substations.  Buckley  Substation  would 
be  about  10  miles  eait  of  Maupin,  and 
Summer  Lake  Substation  would  be 
about  10  miles  south  of  the  intersection 
of  the  AC  Intertie  lines  and  Oregon 
State  Highway  31.  AJtematives  to  the 
proposal,  including  nonconstniction,  are 


meetings  to  be  held 


13, 1979.  City  Hall. 
7:00  p.m. 


also  discussed. 

Public  information : 
as  follows: 
Tuesday.  December  il,  1979,  City  Hall, 

Maupin,  Oregon,  7;D0  p.m. 
Thursday,  December 

Prineville,  Oregon, ^ 

All  interested  parties  are  urged  to 
attend.  All  comments  are  welcome  in 
order  to  fully  assist  the  agency  in 
evaluating  the  envirotimental  factors 
pertinent  to  this  proposal.  Comments 
will  be  considered  in  the  preparation  of 
the  Southwest  Oregon  Area  Service, 
Buckley-Summer  Lake  500-kV  Line  Final 
Facility  Location  Supblement. 

For  those  who  canoot  attend  the 
meetings,  written  conunents  will  be 
accepted  until  the  clcee  of  comment 
date,  December  31, 1979.  Copies  of  the 
draft  environmental  Statement,  as  well 
as  additional  or  clarifying  information, 
may  be  obtained  by  writing  or  calling 
the  Environmental  Monger's  Office, 
Bonneville  Power  Administration.  P.O. 
Box  3621-SJ,  Portland,  Oregon  97208, 
503-234-3361,  extension  5137. 

Dated  at  Portland,  Ongon.  this  8th  day  of 
November  1979. 

Sterling  Munro, 

Administrator. 

(FR  Doc.  79-35373  Piled  11-15-7^  S:45  anj 
BILLING  CODE  64S0-0I-M 


Economic  Regulatory 
Action  Taken  on  Consent 


agency:  Economic  Re^ulat 
Administration,  DOE, 

action:  Notice  of  Act 
Consent  Orders. 


Administration 

Orders 

cry 

on  Taken  on 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  v  rere  entered  into 
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between  the  Office  of  Enforcement, 
ERA,  and  the  firms  listed  below  during 
the  month  of  September  1979.  The 
Consent  Orders  represent  Resolutions  of 
outstanding  compliance  investigations 
or  proceedings  by  the  DOE  and  the  firms 
which  involve  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest.  For  Consent 
Orders  involving  sums  of  $500,000  or 
more.  Notice  will  be  separately 
published  in  the  Federal  Register.  These 
Consent  Orders  are  concerned 


exclusively  with  payment  of  the 
refunded  amoimts  to  injured  parties  for 
alleged  overcharges  made  by  the 
specified  companies  during  the  time 
periods  indicated  below  through  direct 
refunds  or  rollbacks  of  prices. 

For  further  information  regarding 
these  Consent  Orders,  please  contact. 
Mr.  Herbert  M.  Heitzer,  District 
Manager  of  Enforcement,  1421  Cherry 
Street.  Philadelphia.  Pennsylvania  19102. 
telephone  number  (215)  597-3870. 


Fnn  name  and  address 


Refund 
amount 


Product 


Period  covered 


Recipienis  of  refund 


Crescent  Service  Station $37,500  litotor  Gasoline.. 


11/1/73  to  12/31/78. 


General  RoHback 


Issued  in  Philadelphia  on  the  2nd  day  of  November  1979. 
Herl>ert  M.  Heitzer. 

District  Manager  of  Enforcement. 

|FR  Doc.  79-35381  Filed  11-15-79:  8:45  am] 
BfLLINa  CODE  S450-01-M 


Anderson  Service  Center;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Harry  Anderson  d.b.a.  Anerson  Service 
Ctr.,  Georgetown.  Pa.  This  Proposed 
Remedial  Order  charges  Anderson 
Service  Ctr.  with  pricing  violations  in 
the  amount  of  $2,400,  connected  with  the 
retail  sale  of  gasoline  during  the  time 
period  August  1, 1979  through  September 
28, 1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Edward 
F.  Momorella,  Program  Manager  for 
Product  Retailers,  Department  of  Energy, 
Northeast  Enforcement  District.  1421 
Cherry  Street,  10th  Floor.  Philadelphia, 
Pa.  19102.  On  or  before  December  3, 
1979.  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  "M"  Street, 
NW.,  Washington,  D.C.  20481.  in 
accordance  with  10  CFR  205.193. 

Issued  in  Philadelphia.  Pennsylvania,  on 
the  2nd  day  of  November  1979. 

Heriiert  M.  Heitzer, 

District  Manager,  Office  of  Enforcement, 
Northeast  District. 

|FR  Doc.  79-35387  Filed  11-15-79;  8:45  «mj 
BtLLma  CODE  64SO-01-M 


Basin  Electric  Power  Cooperative; 
Findings  and  Determintion  on  Location 
of  Proposed  Action  in  a  Floodplain 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 
ACTION:  Notice  of  Findings  and 
Determination  Regarding  Location  of 
Proposed  Action  in  a  Floodplain 

summary:  The  Department  of  Energy 
(DOE)  proposes  to  issue  to  Basin 
Electric  Power  Cooperative  (BASIN)  a 
Presidential  Permit  for  the  construction 
of  an  electrical  facility  at  the  U.S.- 
Canadian International  Boimdary.  A 
final  environmental  impact  statement 
(FEIS)  on  this  project  has  been  prepared 
by  the  RURAL  Electrification 
Administration  and  adopted  by  DOE. 
Notice  of  availability  was  published  on 
September  25. 1979  (44  FR  55221). 

The  proposed  and  alternate  corridors 
for  the  proposed  230  kV— 135  mile 
transmission  line  cross  the  100-year 
fioodplain  of  the  White  Earth  River  and 
require  placing  two  transmission  line 
supporting  structures  therein.  The 
overall  length  of  the  proposed 
transmission  line  would  have  to  be 
increased  by  approximately  100  miles  if 
a  corridor  were  selected  which  would 
circumvent  the  White  Earth  River 
Floodplain.  The  Secretary  of  Energy 
does  not  consider  this  to  be  a 
practicable  alternative,  and  has  found 
that  no  practicable  alternative  exists  to 
this  course  of  action.  Notice  is  hereby 
given  of  such  findings  and 
determination. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Brown,  Jr.,  System  Reliability 
and  Emergency  Response  Branch. 


Department  of  Energy.  Room  4110E.  2000 
M  St.,  N.W.,  Washington.  D.C.  ^61 
(202)  254-8247.  j 

Lise  Courtney  M.  Howe.  Office  of 
General  Counsel,  Department  of  Energy, 
room  5116,  Federal  Building,  12th  and 
Pennsylvania  Avenue.  N.W., 
Washington,  D.C.  20461  (202)  633-9380. 

Susan  Walker,  Office  of  Environment, 
Department  of  Energy,  Room  4C057, 
Forrestal  Building,  Washington^  D.C 
20461,  (202)  252-4610. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Reasons  for  Location  of  Proposap  Action 

III.  Alternatives  Considered 

IV.  Conformance  to  Applicable  Stale  or  Local 
Floodplain  Protection  Standards 

V.  Steps  to  be  Taken  to  Minimize  Potential 
Harm  to  or  Within  Floodplain. 

I.  Background 

This  notice  of  findings  and 
determination  regarding  the  location  of 
a  proposed  action  within  the  IQO-year 
floodplains  is  issued  pursuant  to  the 
requirements  of  the  Executive  Prder 
11988 — Floodplain  Mangement 

Basin  Electric  Power  Cooperative 
(BASIN)  applied  to  the  Department  of 
Energy  (DOE)  for  a  Presidential  Permit, 
pursuant  to  Executive  Order  10485,  as 
amended  by  Executive  Order  12038,  for 
authority  to  construct,  connect^  operate 
and  maintain  an  electrical        I 
interconnection  facility  at  the  U.S.- 
Canadian border.  BASIN  proposes  to 
construct  135  miles  of  230  kV 
transmission  line  from  BASIN'i  Logan 
Substantion  to  a  point  on  the  U.S.- 
Canadian border  approximately  45  miles 
due  north  of  Tioga,  North  Dakota. 

A  final  environmental  impact 
statement  (FEIS)  has  been  prepared  on 
this  project  by  the  Rural  Electrification 
Admini-^tration  (REA)  with  input  from 
DOE.  The  FEIS  was  adopted  bf  DOE 
and  issued  by  REA.  Notice  of  I 
availability  was  published  on 
September  25, 1979  (44  FR  5523). 

II.  Reasons  for  Location  of  Proj^osed 
Action  in  Floodplains 

One  segment  of  the  proposed 
transmission  line  runs  west  frop  the 
Logan  Substation  to  the  Tioga 
Substation.  The  proposed  and  | 
alternative  corridors  for  this  segment 
cross  the  White  Earth  River  where  the 
river  nms  north-south.  In  this  area  the 
White  Earth  River  has  a  noticsbble 
valley  which  is  mostly  within  tre  100- 
year  fioodplains.  The  width  of  the  valley 
between  the  100-year  floodplain  levels  is 
too  wide  to  be  crossed  by  a  sisjgle  span 
of  transmission  line.  A  corridor  routed 
to  the  north,  where  the  floodplains  could 
be  spanned,  would  add  approximately 
100  miles  to  the  135  mile  length  of  the 
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proposed  line.  Assuming  a  cost  of 
$100,000  per  mile  for  230  kV  wood  pole 
transmission  line,  this  would  add 
approximately  $10  million  to  the  cost  of 
the  project.  The  new  corridor  would  also 
impact  100  miles  of  additional  land  that 
is  comprised  of  mostly  range  and 
wetlands. 

Based  upon  the  Floodplains 
Assessment  set  forth  in  the  FEIS  the^ 
Secretry  of  Energy  has  determined  that 
there  is  no  practicable  alternative  to  the 
construction  of  two  transmission  line 
support  structures  within  the  100-year 
floodplain  of  the  White  E^th  River. 

IIL  Altemtives  Considered 

The  environmental  impact  statement 
for  this  project  included  an  analysis  of 
alternatives  to  construction  of  the  line. 
The  alternatives  were:  (1)  No  action;  (2) 
construction  of  additional  generating 
capacity  within  the  area  such  as  base 
load  oil,  coal  and  nuclear;  (3)  peaking 
units;  (4)  other  technologies  such  as 
wind,  solar,  geothermal.  and  hydro- 
electric power;  (5)  alternative  voltages; 
(6)  power  purchased  from  a  U.S.  source; 
[7]  the  effect  of  conservation  and  rate 
schedule  strategies  on  electrical 
demand;  and  (8)  alternative  routes  for 
the  line. 

The  staff  concluded  that  a 
transmnission  intertie  with  Canada 
appeared  to  be  the  best  alternative  from 
an  environmental  viewpoint  and  that 
the  particular  route  selected  appeared  to 
be  the  best  alternative  for  the  intertie. 

IV.  Conformance  to  Applicable  State 
and  Local  Floodplain  Protection 
Standards 

Under  North  Dakota  law  (North 
Dakota  Enei;gy  Conversion  and 
Transmission  Facility  Siting  Act),  a 
proposed  transmission  line  must 
undergo  a  two  stage  siting  process.  The 
first  stage  reviews  alternative  corridors 
and  the  second  stage  reviews  a  route 
within  an  approved  corridor.  The  North 
Dakota  Public  Service  Commission 
approved  the  "preferred"  corridor 
submitted  by  BASIN  on  August  14, 1978, 
and  approved  the  route  selected  on  June 
8. 1979.  The  route  application  contained 
information  on  the  environmental 
changes  expected  due  to  the 
construction,  operation  and 
maintenance  of  the  proposed  facility. 
BASIN  has  received  all  required  State 
permits. 

No  other  state  or  local  standards 
apply. 

V.  Steps  Taken  to  Minimize  Potential 
Harm  to  or  Within  the  Floodplain 

Two  transmissin  line  construction 
activities  may  have  potential  impacts  to 
the  floodplain:  the  location  of  the 


facilities  in  the  floodplain  and  clearing 
of  vegetation  in  the  floodplain.  Once 
installed,  the  strucpires  will  be  flood- 
proofed  to  prevent  any  damage  during  a 
flood,  and  will  have  minimal  effects  on 
the  floodplains.     | 

BASIN  and  its  extractors  will  comply 
with  the  following  precautions  and 
restrictions  in  order  to  minimize  the 
environmental  effect  of  the  proposed 
line  on  the  floodplains. 

a.  Where  practiible.  trucks  or  other 
mechanical  equipment  will  not  cross 
drainages.  Where  Crossing  is  necessary, 
the  contractor  will  cross  in  such  a 
manner  as  to  minii^ize  damage  to 
stream  banks. 

b.  Clearing  and  trimming  within  50 
feet  of  any  drainage  will  be  performed 
by  hand.  The  use  of  heavy  equipment 
will  not  be  permitted. 

c.  Oil  and  fuel  stirage  will  not  be 
permitted  within  2qp  feet  of  a  stream  or 
pothole. 

d.  Oil  and  fuel 
manner  or  disposed 
that  would  permit 
stream  or  river  or  i 
groundwater. 

e.  Structures  willjbe  located  to  avoid 
the  banks  of  any  body  of  water  when 
practicable.  Any  necessary  permits  will 
be  obtained  for  stnictures  to  be  located 
in  bodies  of  water,  j 

f.  Clearing  of  veg  station  on  the  banks 
of  streams  and  rive^  will  be  kept  to  a 
minimum. 


ill  not  be  used  in  any 
1  of  in  any  maimer 

:  to  drain  into  a 

iter  into  the 


Issued  in  Washingti  in. 

1979. 

Howard  F.  Perry, 

Acting  Assistant  Adainistrator  ft 
Systems,  Economic  lU  gulatory 
Administration. 

(FR  Doc.  79-3.5372  Filed  11 
BILUNG  CODE  64SO-01-H 


II  -7ft  MS  am] 


B  &  L  Texaco  Servjce;  Proposed 
Remedial  Order 

Pursuant  to  10  CF  R  205.192(c).  the 
Economic  Regulatoiy  Administration 
(ERA)  of  the  Depart  ment  of  Energy 


hereby  gives  notice 


D.C..  November  9, 
'or  Utility 


of  a  Proposed 


Remedial  Order  wh  ch  was  issued  to  B 
&  L  Texaco  Service,  805  South  Manheim 
Road,  Westchester,  Illinois  60153.  This 
Proposed  Remedial  brder  charges  B  &  L 
Texaco  Service  will  i  pricing  violations 
in  the  amount  of  $15  86.32.  in  sales  of  the 
motor  gasoline  durii  ig  the  time  period 
August  1. 1979,  throi  igh  October  4, 1979, 
in  the  State  of  Illino  s. 

'A  copy  of  the  Pro  >osed  Remedial 
Order,  with  confide  itial  information 
deleted,  may  be  obt  lined  from  WilUam 
D.  Miller.  District  Nftnager  of 
Enforcement.  324  East  11th  Street, 
Kansas  City,  MissoJri  64106.  On  or 


before  December  3, 1979,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Street.  NW.. 
Washington.  D.C.  20461,  in  accordance 
with  10  CFR  205.193, 

Issued  in  Kansas  Cit  ^  Missouri,  on  the  8th 
day  of  November  1979. 

William  D.  Miller. 

District  Manager.  Cental  Enforcement 
District. 

(FR  Doc.  79-35382  Filed  11-15-^  8:45  am] 
BILLING  CODE  MSO-OI-H 


Cipoletti's  Exxon;  Proposed  Remedial 
Order 

Pursuant  to  10  CFl :  205.192(c),  the 
Economic  Regulator^  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  (^f  a  Proposed 
Remedial  Order  which  was  issued  to 
Charies  C.  Cipoletti  fl.b.a.  Cipoletti's 
Exxon,  Wellsburg,  W.  Va.  This  Proposed 
Remedial  Order  chamges  Cipoletti's 
Exxon  with  pricing  violations  in  tiie 
amount  of  $3992,  coriiected  with  the 
retail  sale  of  gasoline  during  the  time 
period  August  1, 1979  through  September 
27, 1979. 


ised  Remedial 
ial  information 

ed  from  Edward 

Manager  for 
lartment  of  Energy, 


A  copy  of  the  Pro 
Order,  with  confide 
deleted,  may  be  ob 
F.  Momorella,  Progr 

Product  Retailers,  D        

Northeast  Enforcemtffit  District,  1421 
Cherry  Street.  10th  Floor.  Philadelphia, 
Pa.  19102.  On  or  befole  December  3. 
1979,  any  aggrieved  {jerson  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appea^8.  2000  "M"  Street. 
NW.,  Washington.  DJC.  20461.  in 
accordance  with  10  CFR  205.193. 


.  Pennsylvania,  on 
1979. 


Issued  in  Philadelphia 
the  2nd  day  of  November 
Herbert  M.  Heitzer, 

District  Manager,  Offic^  of  Enforcement, 
Northeast  District. 


[FR  Doc.  79-35388  Filed  ll-lS-T^, 
BILLING  CODE  645<M>1-M 


De  Luc  Service  '• 
Remedial  Order 


Stati  >n;  Proposed 


Pursuant  to  10  CFR 
Economic  Regulatory 
(ERA)  of  the  Departmient 
hereby  gives  notice  o 
Remedial  Order  which 
Mr.  Domingo  d.b.a. 
Station.  Bronx,  N.Y 
Remedial  Order  charj 
Sta.  with  pricing  vioh  tions 
amount  of  $402.  connected 
retail  sale  of  gasoline 
period  August  1. 1979 
28, 1979. 


8:45  am] 


205.192(c).  the 
Administration 

of  Energy 
a  Proposed 
was  issued  to 
Luc  Service 
Proposed 
les  De  Luc  Service 
in  the 
with  the 
during  the  time 
through  September 


Ihis 
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A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Edward 
F.  Momorella.  Program  Manager  for 
Product  Retailers.  Department  of  Energy. 
Northeast  Enforcement  District.  1421 
Cherry  Street.  10th  Floor.  Philadelphia. 
Pa.  19102.  On  or  before  December  3, 
1979,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  "M"  Street. 
N.W..  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Philadelphia,  Pennsylvania,  on 
the  2nd  day  of  November  1979. 
Herbert  M.  Heitzer. 

District  Manager,  Office  of  Enforcement, 
Northeast  District. 

[FR  Doc  7»-353aQ  Filed  11-15-79;  8:45  am] 
BtLUNQ  COOE  M50-01-M 


Edward  Pace;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Edward  Pace,  549  Broadway,  Buffalo, 
N.Y.  This  Proposed  Remedial  Order 
charges  Edward  Pace  with  pricing 
violations  in  the  amount  of  $868. 
connected  with  the  retail  sale  of 
gasoHne  during  the  time  period  August 
1. 1979  through  September  28. 1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Edward 
F.  Momorella,  Program  Manager  for 
Product  Retailers.  Department  of  Energy, 
Northeast  Enforcement  District,  1421 
Cherry  Street,  10th  Floor,  Philadelphia, 
Pa.  19102.  On  or  before  December  3. 
1979,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals.  2000  "M"  Street, 
NW..  Washington.  D.C.  20461.  in 
accordance  with  10  CFR  Section  205.193. 

Issued  in  Philadelphia.  Pennsylvania,  on 
the  2nd  day  of  November.  1979. 
Herbert  M.  Heitzer, 

District  Manager,  Office  of  Enforcement, 
Northeast  District. 

|FR  Doc  79-35384  Filed  11-15-79;  8:45  am] 
BIUJNO  COOE  64S0-01-M 


Edwards  Producing  Co.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  (PRO)  which  was 
issued  to  Edwards  Producing  Company, 
Inc.,  1755  Lelia  Drive,  Suite  301,  Jackson, 


Mississippi,  39216.  on  November  1. 1979. 
An  earlier  PRO  issued  to  Edwards  on 
September  6. 1979,  was  rescinded  on 
September  26, 1979,  due  to  an  omission 
of  appropriate  language  with  respect  to 
distribution  of  refunded  overchanges. 
The  November  1. 1979.  PRO  charges 
Edwards  Producing  Company.  Inc.  with 
pricing  violations  in  the  amount  of 
$125,567.47  connected  with  the  sale  of 
crude  oil  during  the  period  September  1, 
1973,  through  December  31, 1977.  in  the 
State  of  Mississippi. 

A  copy  of  the  November  1, 1979  PRO. 
with  confidential  information  deleted, 
may  be  obtained  from  James  C. 
Easterday,  District  Manager  of 
Enforcement  1655  Peachtree  Street.  NE., 
Atlanta,  Georgia  30309,  Phone:  (404) 
881-2661.  On  or  before  December  3. 
1979,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  M  Street. 
NW..  Washington.  D.C.  20461.  in 
accordance  writh  10  CFR  205.193. 

Issued  In  Atlanta.  Georgia,  on  the  5th  d«y 
of  November  1979. 
James  C  Easterday, 

District  Manager  of  Enforcement.  Southeast 
District 

|FR  Doc  79-35379  Filed  11-15-79;  8:45  am) 
BILLING  COOE  64SO-01-M 


Gasoline  Marketing  Advisory 
Committee;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770).  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Title:  Gasoline  Marketing  Advisory 
Committee. 

Date  and  Time:  December  5, 1979 — 9:00  a.m. 
to  5:00  p.m. 

Place:  Peachtree  Plaza  Hotel.  Peachtree  at 
International,  Spanish  Room.  Atlanta, 
Georgia. 

Contact:  Georgia  Hildreth,  Director.  Advisory 
Committee  Management,  Department  of 
Energy — Room  8G087. 1000  Independence 
Avenue,  SW.,  Washington.  D.C.  20585. 
Telephone:  202-252-5187. 

Pubhc  Participation:  The  meeting  is  open  to 
the  public.  The  Chairperson  of  the 
Committee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with  the 
Committee  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting.  Members 
of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  the  Advisory  Committee 
Management  Office  at  the  address  or 
telephone  number  Hsted  above.  Requests 
must  be  received  at  least  5  days  prior  to 
the  meeting  and  reasonable  provision  will 
be  made  to  include  their  presentation  on 
the  agenda. 


Transcripts:  Available  for  public  reiriew  and 
copying  at  the  Freedom  of  Informetion 
Public  Reading  Room,  Room  GA-152. 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington,  DC.  between 
6M  a.m.  and  4:30  p.m..  Monday  (trough 
Friday,  except  Federal  holidays.  I 

Executive  Summary:  Available        I 
approximately  30  days  following  ihe 
meeting  from  the  Advisory  Committee 
Management  Office.  i 

Purpose  of  Committee:  To  provide  me 
liepartment  of  Energy  with  expen  and 
technical  advice  concerning  the  ifholesale 
and  retail  selling  of  gasoline.       ,' 

Tentative  Agenda  I 

•  Old  Business  " 

•  Title  III  (Petroleum  Marketing  Practices 
Act) 

•  Gasoline  Supply  and  Allocatioi^ 

•  State  Set-Aside  Programs 

•  Downward  Certification 

•  Retail  and  Reseller  Margin  Situations 

•  New  Business 

•  Pubhc  Comment  (10  minute  rule) 

Issued  at  Washington,  D.C.  on  Npvember 
9. 1979. 

Georgia  Hildreth. 

Director,  Advisory  Committee  Management. 

[FR  Doc.  79-35376  Filed  11-15-79;  8:45  am) 
BILLING  CODE  MSO-OI-H 


I^ 


Maine's  Gulf,  Proposed  Reme<)lal 
Order 


'■A 


Pursuant  to  10  CFR  205.192(cjl  the 
Economic  Regulatory  Adminisli^ation 
(ERA)  of  the  Department  of  En<|rgy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Gerald  Haine's  d.b.a.  Heine's  Gjulf. 
Iimwood.  W.Va.  This  Proposed! 
Remedial  Order  charges  Haine%  Gulf 
with  pricing  violations  in  the  aipount  of 
$29,146,  connected  with  the  retail  sale  of 
gasoline  during  the  time  period  ^ugust 
1. 1979  through  September  28, 1979. 

A  copy  of  the  Proposed  Remadial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Edward 
F.  Momorella,  Program  Managed  for 
Product  Retailers,  Department  of  Energy. 
Northeast  Enforcement  District.)  1421 
Cherry  Street.  10th  Floor.  Philadelphia, 
Pa.  19102.  On  or  before  December  3. 
1979.  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  O^ice  of 
Hearings  and  Appeals.  2000  "M"  Street, 
NW..  Washington.  D.C.  20461,  is 
accordance  with  10  CFR  §  205.1fi3. 

Issued  in  Philadelphia,  Pennsylvania,  on 
the  2nd  day  of  November.  1979. 
Herbert  M.  Heitzer. 

District  Manager.  Office  of  Enforc^ent, 
Northeast  District. 

(FR  Doc  79-35385  Filed  11-15-79: 8:45  am) 
BILLNM  CODE  64S0-01-M 
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Hanover  Management  Co.;  Action 
Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  Action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  November  2, 1979. 
COMMENTS  by:  December  3. 1979. 
ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement.  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas.  Texas  75235. 
FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  I.  Tucker.  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas.  Texas  75235,  Phone  214/767- 

7745. 

SUPPLEMENTARY  INFORMATION:  On 

November  2. 1979,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Hanover 
Management  Company  of  Dallas,  Texas. 
Under  10  CFR  205.1991(b),  a  Consent 
Order  which  involves  a  sum  of  less  than 
5500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

Because  the  DOE  and  Hanover 
Management  Company  wish  to 
expeditiously  resolve  this  matter  as 
agreed  and  to  avoid  delay  in  the 
payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
Hanover  Management  Company 
effective  as  of  the  date  of  its  execution 
by  the  DOE  and  Hanover  Management 
Company. 

I.  Consent  Order 

Hanover  Management  Company  with 
its  home  office  in  Dallas.  Texas  is  a  firm 
engaged  in  the  production  and  sale  of 
crude  oil  and  is  subject  to  the 
Mandatory  Petroleimi  Price  and 
Allocation  Regulations  at  10  CFR  Part 
210.  211.  212.  The  Office  of  Enforcement 
of  the  Economic  Regulatory 
Administration  (ERA)  and  Hanover 
Management  Company  entered  into  a 
Consent  Order  to  resolva  certain  civil 
actions  which  could  be  brought  by  ERA 
as  a  result  of  its  audit  of  the  crude  oil 


sales  by  Hanover  Management 
Company.  This  Co^isent  Order  settles 
those  matters  relative  to  Hanover 
Management  Company's  production  and 
sale  of  crude  durin  ;  the  period 
September  1. 1973  hrough  December  31, 
1977. 

The  significant  t  srms  of  the  Consent 
Order  with  Hanovi  r  Management 
Company  are  as  fo  lows: 

1.  Hanover  Mam  gement  Company 
allegedly  misappli(  d  the  provisions  of  10 
CFR  212.73  and  its  }redecessor,  6  CFR 

§  150.353  when  determining  the  prices  to 
be  charged  for  certfain  domestic  crude 
oil. 

2.  Hanover  Manj  gement  Company 
understands  and  a|  [rees  to  refund 
$175,000.00  to  the  DOE  by  certified 
check.  This  amount  is  in  full  settlement 
of  any  and  all  civilliability  within  the 
jurisdiction  of  the  DOE  in  regard  to 
actions  that  might  fce  brought  by  the 
DOE  arising  out  of  the  specified 
transactions  for  the  following  properties: 


overcharges  may  halve  become  so 
diffused  that  it  is  a  oractical 
impossibility  to  identify  specific 
adversely  affected  person,  in  which  case 


disposition  of  the  re 
in  the  general  publi 
appropriate  means 
the  Treasury  of  the 
pursuant  to  10  CFR 


ids  will  be  made 
interest  by  an 
jch  as  payment  to 
United  States 
)5.199l(a). 


Burke 
Cain 

Rex  Clark 
Cross 
Fruin 
Fruin  A 
Knoxville  Unit 
Willmot 


3.  The  provisions 
including  the  public  ation 
are  applicable  to 


Mainard 
MobU 
Mobil  A 
Mobil  B 
Schaefer 
Sentell  Unit 
Whittenburg  L 


of  10  CFR  205.199J. 
of  this  Nofice, 
Consent  Order. 


th; 
II.  Disposition  of  R(  funded  Overcharges 

Refunded  overchi  irges  as  described  in 
2.  above  will  be  ma^le  in  six  equal 
installments  of  $29.^66.66  each.  The  first 
payment  is  due  90  days  after  the 
effective  date  of  the  Consent  Order  and 
each  90  days  thereafter  until  the  total 
refund  has  been  coiipleted.  Delivery  of 
such  payments  shall  be  to  the  Assistant 
Administrator  for  Enforcement, 
Economic  Regulatory  Administration,  in 
the  form  of  a  certified  check  made 
payable  to  the  Unitid  States 
Department  of  Eneriy, 

The  DOE  intends |o  distribute  the 
refund  amounts  in  aj  just  and  equitable 
manner  in  accordanfce  with  applicable 
laws  and  regulation^.  Accordingly, 
distribution  of  such  refunded 
overcharges  require!  that  only  those 
"person"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  aescribed  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  khe  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  <  Did  Oil  AllocaUon 
(Entitlements)  Progri  im,  10  CFR  211.67. 
In  fact,  the  adverse  i  ffecta  of  the 


III.  Submission  of  Written  Comments 

Potential  Claimadfs:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  porUon  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  pur|)ose  of  identifying 
valid  potential  claimfe  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedure  s  for  the  making  of 
proof  of  claims  may  )e  established. 
Failure  by  a  persoi  i  to  provide  written 
.  notification  of  a  pote  ntial  claim  within 
the  comment  period  or  this  Notice  may 
result  in  the  DOE  irn  ivocably  disbursing 
the  funds  to  other  ch  imants  or  to  the 
general  public  interei  it. 

Other  Comments: '  Tie  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  yiur  comments  or 
written  notification  off  a  claim  to  Wayne 
I.  Tucker,  District  Manager  of 
Enforcement.  Southwest  District  Office. 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235.  fou  may  obtain  a 
free  copy  of  this  Coni  ent  Order  by 
writing  to  the  same  a  Idress  or  by  calling 
214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envel  ipe  and  on  the 
documents  you  subm  t  with  the 
designation,  "Comments  on  the  Hanover 
Management  Compaiy  Consent  Order." 
We  will  consider  all  comments  we 
receive  by  4:30  p.m.,  lx:al  time,  on  or 
before  December  3.  It79.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  coi^dential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas,  Texa  i  on  the  2nd  day  of 

November  1979. 

Herbert  F.  Buchanan, 

Deputy  District  Directorpiforcement. 
Southwest  District  Off ia  \,  Economic 
Regulatory  Administrati  jiu 


IFR  Doc.  79-35378  FUed  11-1^.7S 
BILUNQ  COOE  645(M)1-H 
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Petroleum  Heat  &  Power  Co.,  Inc.; 
Action  Taken  on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  final  action  taken  on 
consent  order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  as  the  successor  to  the 
Federal  Energy  Administration  (FEA) 
armounces  final  action  of  a  Consent 
Order. 

EFFECTIVE  DATE:  November  16. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  J.  Dowd,  Audit  Director, 

Enforcement.  Department  of  Energy. 

Northeast  District,  (Economic 

Regulatory  Administration).  Room  700. 

150  Causeway  Street.  Boston.  MA  02114, 

617-223-3728. 

SUPPLEMENTARY  INFORMATION:  On  July 

31, 1979,  the  DOE  executed  a  proposed 
Consent  Order  with  Petroleum  Heat  & 
Power  Co.,  Inc.  (Petro)  of  Stamford,  CT. 
Under  10  CFR  205.199j(c)  a  proposed 
Consent  Order  becomes  effective  only 
after  the  ERA  has  published  notice  of  its 
execution  and  solicits  and  considers 
public  comments  with  respect  to  its 
terms.  Therefore,  the  ERA  published  a 
Notice  of  Proposed  Consent  Order  and 
invited  interested  persons  to  comment 
on  the  proposed  Order. 

At  the  conclusion  of  the  thirfy-day 
comment  period,  the  ERA  had  received 
no  public  comments. 

Accordingly,  the  ERA  had  concluded 
that  the  Consent  Order  as  executed 
between  the  DOE  and  Petro  is  an 
appropriate  resolution  of  the  compliance 
proceedings  which  it  described,  and  it 
shall  become  effective  as  proposed, 
without  modification,  November  16. 
1979. 

Issued  in  Philadelphia,  PA  on  November  2, 
1979. 

Herbert  M.  Heitzer. 

District  Manager  of  Enforcement,  Northeast 
District. 

|FR  Doc.  7S-353ao  Filed  11-1^79;  8:45  am] 
BIUJNO  COOC  MS(HI1-M 


Pricewagon  Auto  Services,  Inc.; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Sam  Price  d.b.a.  Pricewagon  Auto 
Services,  Inc..  Aliquppa.  Pa.  This 
Proposed  Remedial  Order  charges  Sam 
Price  with  pricing  violations  in  the 
amount  of  $1,740.  connected  with  the 
retail  sale  of  gasoline  during  the  time 


period  August  1. 1979  through  September 
28. 1979. 

A  copy  of  die  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  fi-om  Edward 
F.  Momorella,  Program  Manager  for 
Product  Retailers,  Department  of  Energy, 
Northeast  Enforcement  District,  1421 
Cherry  Street,  10th  Floor,  Philadelphia. 
Pa.  19102.  On  or  before  December  3, 
1979,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  "M"  Street, 
NW..  Washington,  D.C.  20461.  in 
accordance  with  10  CFR  205.193. 

Issued  in  Philadelphia,  Pennsylvania,  on 
the  2nd  day  of  November  1979. 
Herbert  M.  Heitzer, 

District  Manager,  Office  of  Enforcement. 
Northeast  District 

pit  Doc.  79-35386  Filed  11-15-70: 8:45  am] 
BILUNQ  COOE  M50-01-M 


Warwick  Oil  Corp^  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Warwick  Oil  Corporation.  P.O.  Box 
52745  OCS,  1101  Pinhook  Road. 
Lafayette,  Louisiana  70505.  This 
Proposed  Remedial  Order  charges 
Warwick  Oil  Corporation  (Warwick) 
with  pricing  violations  in  the  amount  of 
$89,250.85,  relative  to  Warwick's  sale  of 
certain  crude  oil  at  free  market  prices 
which  the  firm  characterized  as 
"stripper  well"  crude  oil  in  excess  of 
those  permitted  by  10  CFR  Part  212, 
Subpart  D  during  the  period  January  1, 
1976  through  November  30, 1977,  in  the 
State  of  Louisiana. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker,  District  Manager,  Southwest 
District  Enforcement,  Department  of 
Energy,  Economic  Regulatory 
Administration,  P.O.  Box  35228,  Dallas, 
Texas  75235,  or  by  Calling  (214)  767- 
7745.  On  or  before  December  3, 1979, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street.  NW.. 
Washington.  D.C.  20461.  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas.  Texas,  on  the  6th  day  of 
November  1979. 

Herbert  F.  Buchanan, 

Deputy  Difitrict  Manager,  Southwest  District 
Enforcement 

[FR  Doc  79-35377  Pilad  11-15-7S:  8^IS  am] 
BtLUNO  COOE  MSO-OI-M 


William  Pinicoslce;  Proposed  Remedial 
Order  i 

Pursuant  to  10  CFR  205.192(c),  flie 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Ener|y 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
William  Pinkoske  D/B/A  3735  S.  ^ark 
Street.  Blasdell.  N.Y.  This  Proposed 
Remedial  Order  charges  William  I 
Pinkoske  with  pricing  violations  1^  the 
amount  of  $833.  connected  with  ^e 
retail  sale  of  gasoline  during  the  time 
period  August  1, 1979  through  September 
28, 1979.  I 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  informatton 
deleted,  may  be  obtained  from  Eqward 
F.  Momorella,  Program  Manager  for 
Product  Retailers,  Department  of  Energy. 
Northeast  Enforcement  District.  1421 
Cherry  Street.  lOth  Floor.  Philadelphia. 
Pa.  19102.  On  or  before  Decembof  3. 
1979,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals.  2000  "M"  ptreet 
NW..  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  I%iladelphia,  Pennsylvania,  on 
the  2nd  day  of  November  1979. 
Herbert  M.  Heitzer. 

District  Manager,  Office  of  Enforcem^t, 
Northeast  District 

(FR  Doc.  79-35383  FUed  11-15-79;  8:45  am] 
BILUNQ  COOC  64S»-01-H 


Action  Talten  on  Consent  Orders 

AGENCY:  Economic  Regulatory 
Administration. 

ACTION:  Notice  of  Action  Taken  a^ 
Consent  Orders. 


summary:  The  Economic  Regulat  )ry 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement. 
ERA,  and  the  firms  listed  below  during 
the  month  of  October,  1979.  These 
Consent  Orders  concern  prices  charged 
by  retail  motor  gasoline  dealers 
allegedly  in  excess  of  the  maximum 
lawful  selling  proce  for  motor  gasoline. 
The  purpose  and  effect  of  these  Qonsent 
Orders  is  to  bring  the  consenting  ^rms 
into  present  compliance  with  the  > 
Mandatory  Petroleimi  Price  Regulations 
and  the  General  Allocation  and  Price 
Regulations,  and  they  do  not  addsess  or 
limit  any  liabiUfy  with  respect  to  ihe 
consenting  firms'  prior  compliance  or 
possible  violation  of  the  aforementioned 
regulations.  Pursuant  to  the  Consent 
Orders,  the  consenting  firms  agre^  to  the 
following  actions. 
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1.  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  maximum 
lawful  selling  price; 

2.  Post  the  maximum  lawful  selling 
price,  or  a  certification  that  the  current 
selling  price  is  equal  to  or  less  than  the 
maximum  allowed,  for  each  grade  of 
gasoline  on  the  face  of  each  pump  in 
numbers  and  letters  not  less  than  one- 
half  inch  in  height,  or  in  a  prominent 
place  elsewhere  at  the  retail  outlet  in 
numbers  or  letters  not  less  than  one  and 
one-half  inches  high; 

3.  Properly  maintain  records  required 
under  the  aforementioned  regulations; 
and 

4.  Cease  and  desist  from  emplojdng 
any  discriminatory  and/or  unlawful 
business  practices  prohibited  by  the 
aforementioned  regulations. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
Bob  Jones,  Program  Manager, 
Department  of  Energy,  Economic 
Regulatory  Administration.  Rocky 
Mountain  District,  1075  South  Yukon 
Street,  Lakewood.  CO  80226,  telephone 
number  303-234-3195. 

Firm  name,  address,  and  audit  date 

Leo's  Chevron.  105  E.  Cedar.  Rawlins,  WY 

82301;  October  2, 1979. 
Anderson's  Sinclair,  303  N.  1st,  Saragtoga, 

WY  82311;  October  3. 1979. 
Madsen's  Conoco,  500  Edison,  Brush,  CO 

80723;  October  5, 1979. 
Walden  Conoco.  609  Main,  Walden.  CO 

80480;  October  2. 1979. 
Larry's  Gas  &  Oil,  507  Main.  Walden,  CO 

80480;  October  2. 1979. 
Mountain  View  Garage.  1242  Colorado 

Highway  74,  Evergreen.  CO  80439;  October 

2.1979. 
Alameda  &  Downing.  1121  E.  Alameda 

Avenue.  Denver.  CO;  October  4, 1979. 
Arapahoe  Exxon.  9138  E.  Arapahoe. 

Englewood.  CO;  September  28, 1979. 
Harrison  Road  Texaco,  1-25  and  Harrison 

Road.  Colorado  Springs,  CO;  October  3, 

1979. 
Courthouse  Chevron.  304  S.  Nevada. 

Colorado  Springs,  CO;  October  2, 1979. 
Ron-Robin  Texaco,  2316  Mt.  Rushmore  Road, 

Rapid  City,  SD  57701;  October  1. 1979. 
Needles  County  Store,  Silverton  Star  Route, 

Box  180,  Durango,  CO;  October  11, 1979. 
Bud's  "66."  Ist  and  Grand,  Delta,  CO  81416; 

October  12. 1979. 
G.  B.  Caster,  Jr.,  Vail  Exxon,  2154  S.  Frontage 

Road.  Vail  CO;  October  9. 1979. 
Robert  A.  Sewart  Village  66,  27885  Meadow 

Drive,  Evergreen,  CO;  October  8. 1979. 
Rick's  MobQ,  Box  317,  Watford  City,  ND 

58854:  October  17, 1979. 
Smith  Bros.  66,  Glenwood  Springs,  CO  81601; 

October  16, 1979. 
Mountain  Valley  Market,  P.O.  Box  1059, 

Evergreen,  CO  80439;  October  15, 1979. 
Econa-Car  International,  Inc..  6960  Smith 

Road,  Denver.  CO:  October  15, 1979. 
Henry's  66, 1304  Grand,  Glenwood  Springs, 

CO  81601:  October  18, 1979. 


Hilltop  Standard!  10th  East  &  1st  North.  St 

George,  UT;  October  15, 1979. 
Eastside  Exxon.  615  E  St.  George  Blvd.,  St 

George,  UT;  October  15, 1979. 
West  Conoco,  311  W.  St.  George  Blvd.,  St 

George,  ITT;  October  15, 1979. 
Ruckman's  Monarch,  Canyon  Service,  Box 

872,  Monarch,  MT  59483;  October  16, 1979. 
B  &  E  Service,  B^c  645  Townsend.  MT  59644; 

October  15, 19?9. 
Yacht  Basin  Marina,  7035  Canyon  Ferry 

Road,  Helena.  MT  59601;  October  16, 1979. 
Kims  Marina  &  Resort,  8015  Canyon  Ferry 

Road,  Helena,  MT  59601;  October  17;  1979. 
Howard's  Husky  &  General  Store,  Box  325, 

Glendo.  WY  82212;  October  18, 1979. 
Kal's  Exxon.  R.  RL  No.  1,  Tioga,  ND  58802; 

October  16, 1979. 
Happy  John's  Exxon,  Box  915,  Williston.  ND 

58801;  October  116, 1979. 
Mr.  G's  Gas  &  Goodies,  320  E  300  S.  Kanab, 

UT  84741;  October  12, 1979. 
Nick's  Amoco,  41  East  Center,  Kanab,  UT 

84741;  October  12, 1979. 
Parker's  Exxon.  110  South  100  East  Kanab, 

UT  84741;  October  12. 1979. 
Goodan's  Conoco.  104  East  Main,  Lewistown. 

MT  95457;  October  11, 1979. 
Farmers  Union  Grain  Terminal  Assn..  Box 

176.  Stanford,  MT  59479;  October  12, 1979. 
North  Hill  Texaco,  2005  N.  Broadway,  Minot 

ND;  October  14  1979. 

Issued  in  Lakeilrood,  Colorado  on  this  7th 
day  of  November,  1979. 
Kenneth  E.  Merica, 

District  ManagerjJtocky  Mountain 
Enforcement  Dismct 


pit  Doc  7B-354«)  Filed 
BtLUNOCODE 
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I  Resour  ^es 


11-15-79: 8:45  am] 


&  Energy  Inc^ 
lection  Taken  on 


Adams 

Corrections  to 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Correc^ons  to  Notice  of  Action 
Taken  and  Opportunity  for  Comment  on 
Consent  Order. 

SUMMARY:  This  porrects  the  document 
that  appeared  i4  the  Federal  Register  on 
November  2, 19^9  beginning  on  page  44 
FR  63136.  The  following  corrections 
should  be  made; 

Paragraphs  2  through  5  read  as 
follows: 

"2.  Adams  Resources  &  Energy  Inc. 
improperly  applied  the  provisions  of  6 
CFR  Part  150,  S»  bpart  L  and  10  CFR  Part 
212,  Subpart  D, '  vhen  determining  the 
prices  to  be  chafed  for  crude  oil,  and  as 
a  consequence,  charged  prices  in-excess 
of  the  maximum,  lawful  sales  price 
resulting  in  overjcharges  to  its  customers. 

"3.  In  order  to  expedite  resolution  of 
the  disputes  involved,  the  DOE  and 
Adams  Resources  &  Energy,  Inc.  have 
agreed  to  a  settlement  in  the  amount  of 
$80,000.00.  The  ifefund  will  be  made  in 
three  quarterly  payments  begiiming 
September  30, 1970  and  ending  March 


31. 1980.  A  detailed  schedule  of  the 
refund  payments  is  contained  in  the 
Consent  Order. 

"4.  The  sales  of  crude  oU  determined 
to  be  in  violation  were  made  to  several 
refiners  and  because  the  ultimate 
consumers  are  npt  readily  identifiable, 
the  refund  will  b  i  made  through  the 
DOE  in  accordai  ce  with  10  CFR  Part 
205.  Subpart  V  ai  1  provided  below. 

"5.  The  provis^ns  of  10  CFR  205.199J 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order." 

The  revisions  Are  contained  in 
paragraphs  2  thri  >ugh  6  and  should  read 
as  follows: 

"2.  The  ERA  hi  is  alleged  violatons  by 
Adams  of  the  ceijing  price  for  crude  oil 
set  forth  in  6  CFR  Part  150,  Subpart  L 
and  10  CFR  Part  212,  Subpart  D. 

"3.  The  Conseht  Order  constitutes 
neither  an  admission  by  Adams  that 
DOE  regulations  nave  been  violated  nor 
a  finding  by  DOQ  that  Adams  has 
violated  DOE  regulations. 

"4.  In  order  to^xpedite  resolution  of 
the  disputes  involved,  the  DOE  and 
Adams  Resources  &  Energy,  Inc.  have 
agreed  to  a  settletnent  in  the  amount  of 
$80,000.00.  The  rdfund  will  be  made  in 
three  quarterly  payments  beginning 
November  1, 1979  and  ending  March  31, 
1980.  A  detailed  Schedule  of  the  refund 
payments  is  contained  in  the  Consent 


Order. 

"5.  The  sales  o 
in  violation  were 


crude  oil  alleged  to  be 
made  to  several 
refiners  and  because  the  ultimate 
consumers  are  not  readily  identifiable, 
the  refund  will  b^  made  through  the 
DOE  in  accordance  with  10  CFR  Part 
205,  Subpart  V  asj  provided  below. 

"6.  The  provisions  of  10  CFR  205.199J 
including  the  publication  of  this  Notice, 
are  applicable  to  Ihe  Consent  Order." 

Issued  in  Dallas,  ^exas  on  the  9th  day  of 
November  1979. 

Herlwrt  F.  Buc 

Deputy  Director,  South  west  District, 
Enforcement  Division,  Economic  Regulatory 
Administration. 

(FR  Doc.  7B-S5477  Filed  11  -IS-TS;  8:45  am] 
BILUNQ  CODE  64S0-01- 


% 


TIpperary  Oil  &  qas  Corp.;  Corrections 
to  Action  Taken  6n  Consent  Order 

agency:  Economk:  Regulatory 
Administration,  Department  of  Energy, 
action:  Corrections  to  Notice  of  Action 
Taken  and  Opportunity  for  Comment  on 
Consent  Order. 


summary:  This  cdrrects  the  document 
that  appeared  in  the  Federal  Register  on 
October  19, 1979  on  page  44  FR  60369. 
The  following  c}rrections  should  be 
made: 
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The  first  sentence  in  Section  II  read  as 
follows: 

In  this  Consent  Order,  Tipperary 
agrees  to  refund,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
total  sum  of  $213,533.00  twenty-four  (24) 
months  from  the  date  of  the  execution  of 
the  Consent  Order. 

The  sentence  should  be  corrected  to 
read  as  follows: 

In  this  Consent  order,  Tipperary 
agrees  to  refund,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
total  strni  of  $213,533  to  be  paid  over  a 
twenty-four  (24)  month  period  from  the 
date  df  the  execution  of  the  Consent 
Order. 

Issued  in  Dallas,  Texas  on  the  9th  day  of 
November  1979. 

Herbert  F.  Buchanan, 

Deputy  Director,  Southwest  District 
Enforcement,  Economic  Regulatory 
Administration. 

(FR  Doc.  7»-35479  Filed  11-15-79;  8:45  am] 
BILLING  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

[Project  No.  2972] 

City  of  Woonsocket,  R.I.;  Application 
for  Preliminary  Permit 

November  9, 1979. 

Take  notice  that  the  City  of 
Woonsocket,  Rhode  Island,  filed 
September  19, 1979,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act  16  U.S.C.  Section 
791(a)-825(r))  for  a  proposed  water 
power  project  to  be  known  as  the 
Woonsocket  Falls  Hydroelectric  Project. 
FERC  No.  2972,  located  on  the 
Blackstone  River  in  Providence  County. 
Rhode  Island.  The  proposed  project 
would  utilize  Federal  lands  and  a 
Federal  dam  under  the  jurisdiction  of 
the  U.S.  Army  Corps  of  Engineers. 
Correspondence  with  the  applicant 
should  be  directed  to:  Marcel  A.  Valois. 
Director,  Department  of  Plarming  and 
Development,  169  Main  Street, 
Woonsocket,  Rhode  Island  02895. 

Purpose  of  Project — Project  energy 
would  be  supplied  to  a  water  pumping 
station  and  a  regional  sewage  treatment 
plant,  both  owned  by  the  City. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  arrange  for  the  purchase  of 


project  turbines  and  generators,  perform 
site  evaluations  and  test  borings, 
develop  preliminary  designs,  negotiate 
an  agreement  for  the  transmission  of 
project  energy,  acquire  the  necessary 
state  and  local  permits,  and  prepare  an 
application  for  FERC  license,  including 
an  environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $100,000. 

Project  Description — The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  existing 
Woonsocket  Falls  Dam,  a  facility  of  the 
Upper  Woonsocket  Flood  Control 
project.  The  project  would  consist  of:  (1) 
An  intake  structure  to  be  constructed  on 
the  east  Bank  of  the  river  on  municipal- 
owned  land,  approximately  100  feet 
upstream  of  the  dam;  (2)  two  8-foot- 
diameter  concrete  penstocks;  (3)  a 
powerhouse  to  be  located 
approximately  300  feet  dov«mstream 
from  the  dam;  (4)  a  13.8  kV  transmission 
line  approximately  1,200  feet  long;  and 
(5)  appurtenant  works.  The  installed 
capacity  would  be  1,100  kW;  with  an 
estimated  average  annual  output  of 
7,000,000  kilowatt-hours. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  hcense  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  fi-om  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  -reliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  as 
described  in  this  notice.  No  other  formal 
request  for  comments  will  be  made.  If  an 
agency  does  not  file  comments  within 
the  time  set  below,  it  will  be  presumed 
to  have  no  comments. 

Protests  and  Petitions  to  Intervene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Conmiission,  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1979).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 


files  a  protest  does  not  become  ja  party 
to  the  proceeding.  To  become  a  party  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervenajin 
accordance  with  the  Commission's 
Rules.  I 

Any  protest,  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  January  11. 1980.  The      I 
Commission's  address  is:  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  I 

The  application  is  on  file  wit]|  the 
Commission  and  is  available  f(^  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-35345  FUed  11-15-78:  •:4S  am] 
BILUNG  CODE  6460-01-11 
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[Docket  No.  CP80-40] 

Colorado  Interstate  Gas  Co.; 
Application 

November  8, 1979. 

Take  notice  that  on  October  p.,  1979. 
Colorado  Interstate  Gas  Company 
(Applicant),  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  ia  Docket 
No.  CP80-40  an  application  puriuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  ctftain 
facilities  to  increase  the  winter^iay 
design  delivery  capacity  of  its  eKisting 
Wyoming  transmission  pipelineiin  the 
1980-1981  heating  season  and  thereafter, 
all  as  more  fully  set  forth  in  the] 
application  which  is  on  file  witli  the 
Commission  and  open  to  pubhc; 
inspection. 

Specifically.  Applicant  proposes  to: 

(a)  Construct  and  operate       I 
approximately  51.8  miles  of  24-iiich 
pipeline  as  a  loop  to  a  portion  ol  the 
existing  22-inch  main  line.  The  proposed 
loop  would  extend  westward  from  the 
point  where  Applicant's  Desert  Springs 
field  supply  enters  the  main  line  to  the 
Kanda  Compressor  Station  ownfed  and 
operated  by  Mountain  Fuel  Supf  ly 
Company  (Mountain  Fuel). 

(b)  Construct  and  operate  a  3.p30 
horsepower  addition  to  its  existing 
Wamsutter  Compressor  Station,, 

(c)  Upgrade  the  existing  compressors 
at  Wamsutter  from  the  presently 
authorized  level  of  9,300  horsep9wer  to 
11,490  horsepower  for  the  three  tmits  in 
total.  I 

(d)  Acquire  from  Moutain  Fu^  and 
operate  approximately  2.2  miles  of 
existing  12-inch  pipeline  and  rei|nburse 
Mountain  Fuel  for  the  relocatioj  of  its 
Kanda  Meter  Station. 

The  estimated  cost  of  the  proposed 
facilities  is  stated  by  Applicant  ^o  be 
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$14,310,567  and  would  be  financed  horn 
funds  on  hand,  internally  generated  cash 
fi'om  operations  and  such  additional 
funds  from  external  sources  as  may  be 
required. 

Applicant  states  that  the  proposed 
facilities  are  necessary  to  provide 
additional  gas  transmission  capacity 
during  the  1980-1981  heating  season.  It 
projects  that  an  additional  128,800  Mcf 
of  natural  gas  per  day  would  be 
available  from  the  area  on  its  Wyoming 
system  west  of  its  Wamsutter 
compressor  station. 

Applicant  further  states  that  the 
acquisition  of  Mountain  Fuel's  12-inch 
line  would  change  the  location  of 
Mountain  Fuel's  delivery  point  to 
Applicant  to  Mountain  Fuel's  Kanda 
Compressor  Station.  It  is  stated  the  cost 
of  this  relocation  is  approximately 
$14,200. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  6, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  it 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing " 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for 
be  represented  a 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  79-35346  Filed  ll-lS-TB:  8:45  am] 
BNJJNO  COOE  MS0-«1  M 


Lpplicant  to  appear  or 
the  hearing. 
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[Docket  No.  CP78-644] 

Columbia  Gulf  Transmission  Co.  & 
Transcontinental  Gas  Pipe  Line  Corp.; 
Amendment  to  Petition  To  Amend 

November  8, 1979. 

Take  notice  tha  t  on  October  16, 1979, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Traj  sco),  P.O.  Box  1396, 
Houston,  Texas  7f001,  and  Columbia 
Gulf  Transmissiot  Company 
(Columbia),  P.O.  Box  683,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP78- 
544  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act,  a  joint  amendment  to 
their  petition  to  aiiend  filed  October  1, 
1979,  in  the  instant  docket  so  as  to 
authorize  Columbia  to  transport  for 
Transco  daily  quantities  of  gas  up  to  the 
quantities  which  are  tendered  to 
Columbia  by  Trai^co.  all  as  more  fully 
set  forth  in  the  amendment  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Petitioners  stat^  that  by  order  issued 
March  21, 1979,  inlthe  subject  docket, 
Columbia  was  aultiorized  to  transport 
for  Transco  up  to  BO.OOO  Mcf  of  gas  per 
day  from  the  terminus  of  a  pipeline 
system  owned  by  Sea  Robin  PijSeline 
Company  near  Erath.  Louisiana,  to 
Columbia's  Raynei  Louisiana, 
compressor  station  and.  by  exchange,  to 
redeliver  thermally  equivalent 
quantities  to  Tran  ico  in  Terreborme 
Parish,  Louisiana. 

On  October  1, 1^79.  Petitioners  filed  a 
joint  petition  to  amend  the  order  of 
March  21. 1979.  requesting  authorization 
to  add  an  additional  point  of  delivery 
(Carson  Dome)  where  Transco  would 
receive  gas  from  Qolumbia  pursuant  to 
an  amended  transportation  and 
exchange  agreement  dated  September  5, 
1979.  I 

Petitioners  state  that  the  September  5, 
1979,  amendment  provides  that  with  the 
express  written  cohsent  of  Columbia, 
Transco  may  tendtr  quantities  of  gas  in 
excess  of  the  contract  demand  of  50,000 
Mcf  per  day  for  transportation  and 
exchange.  Petitioners  assert  that 
Transco's  gas  which  originates  in  Block 
263.  East  Cameron  Area,  offshore 
Louisiana,  has  incBeased  above  50,000 
Mcf  per  day.  Petitioners,  therefore, 
request  auUiorizat|on  for  Columbia  to 
transport  for  Tran$co  daily  quantities  of 
gas  up  to  the  quantities  which  are 
tendered  to  Colum  )ia  by  Transco. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
December  6, 1979,  file  with  the  Federal 
Energy  RegulatoryJCommission, 
Washington,  D.C.  ^26,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  Qie  requirements  of  the 
Commission's  rulei  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  jto  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  jo  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-35347  Filed  11-1^78;  8:45  am] 
BILUNG  COOE  6450-01-« 


Docket  No.  CP74-2<V 


Columbia  Gulf  Transmission 
Natural  Gas  Co.  of 
To  Amend 


Co.& 
America;  Petition 


November  8. 1979. 

Take  notice  that  tn  October  5, 1979, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  P.O.  Box  683,  Houston, 
Texas  77001  and  Niitural  Gas  Pipeline 
Company  of  America  (Natural),  122 
South  Michigan  Avenue,  Chicago  Illinois 
60603.  filed  in  Docket  No.  CP74-204  '  a 
petition  to  amend  the  order  issued 
March  3, 1977,  as  amended.  In  the 
instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  by  authorizing 
additional  points  ofl  delivery  for  the 
exchange  of  natural  gas,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

By  joint  application  filed  February  11, 
1974,  as  amended.  Natural  and 
Columbia  Gulf  requested  authorization, 
to  transport  and  exchange  gas  under  an 
arrangement  whereby  Natural  was  to 
make  available  up  t\>  75,000  Mcf  per  day 
of  pipeline  capacity  from  its  entitlement 
in  the  pipeline  systern  operated  by  the 
Stingray  Pipeline  Cdmpany  (Stingray), 
thereby  enabling  Columbia  Gulf  to  ^ 
transport  gas  available  to  it  in  the  V\ffst 
Cameron  area,  off-shore  Louisiana. 
Natural  would  delivter  up  to  75,000  Mcf 
per  day  of  gas  available  to  it  into  the 
Blue  Water  Project  Which  is  owned 
jointly  by  Columbia  Gulf  and  Tennessee 

'This  proceeding  was  c )mmenced  before  the 
FPC.  By  joint  regulation  ol  October  1. 1977  (10  CFR 
1000.1),  it  was  transferred  jto  the  FERC. 


Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc. 

Pursuant  to  an  order  issued  March  3. 
1977,  Columbia  Gulf  and  Natural  were 
authorized  to  construct  facilities  and 
transport  and  exchanged  volumes  of 
natural  gas.  On  November  12, 1976, 
Columbia  Gulf  and  Natural  petitioned 
for  authorization  to  provide  for  the 
transporation  of  up  to  10,000  Mcf  per 
day  of  additional  volumes  to  be 
transported  by  each  party  for  the  other 
in  the  Blue  Water  Project  and  the 
pipeline  system  of  Stingray. 

From  time  to  time  thereafter  Columbia 
Gulf  and  Natural  were  authorized  to 
modify  their  gas  exchange  agreement, 
dated  October  12, 1973,  to  include  the 
addition  of  several  delivery  points  on 
the  Stingray  pipeline  system. 

By  letter  agreement  dated  July  1, 1979, 
Columbia  Gulf  and  Natural  have  agreed 
to  modify  further  the  gas  exchange 
agreement  to  add  additional  points  of 
delivery  on  the  Stingray  system  at  West 
Cameron  Blocks  537  and  550,  offshore 
Louisiana. 

The  petition  indicates  that  Columbia 
Gas  Transmission  Corporation 
(Columbia  Gas)  has  purchased  the  gas 
reserves  of  Canso  Oil  and  Gas,  Inc.  in 
West  Cameron  Blocks  525  and  540.  Such 
gas  would  be  produced  from  a  platform 
located  in  West  Cameron  Block  540  and 
would  be  transported  to  the  Stingray 
system  through  a  pipeline  which  Natural 
and  others  proposed  to  construct  from 
said  platform  to  an  underwater  valve 
located  on  the  Stingray  system  in  Block 
550. 

Columbia  Gas  has  purchased  the  gas 
reserves  of  Koch  Industries  from  Blocks 
537,  551,  552  and  560.  West  Cameron,  it 
is  said.  The  gas  reserves  would  be 
delivered  to  the  Stingray  system  at  an 
underwater  valve  located  in  west 
Cameron  Block  537. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  6, 1979,  file  with  the  Federal 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


to  intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb. 
Secretary, 

(FR  Doc.  79-35348  Filed  11-15-79:  ft45  «mj 
MLUNO  COOE  64S0-«1-«I 


[Project  No.  2576] 

Connecticut  Ught  &  Power  C04 
Application  for  Major  License 

November  8, 1979. 

Take  notice  that  an  application  for 
major  license  was  filed  pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791a-825r, 
on  June  19, 1978,  and  revised  on  June  14 
and  August  13, 1979,  by  Connecticut 
Light  and  Power  Co.  for  its  constructed 
Housatonic  River  Project  No.  2576 
located  on  the  Housatonic  River,  a 
navigable  waterway  of  the  United 
States,  in  Fairfield,  New  Haven,  and 
Litchfield  Counties,  Connecticut. 
Correspondence  concerning  the 
application  should  be  addressed  to:  Mr. 
W.  G.  Counsil,  Vice  President,  Northeast 
Utilities  Service  Company,  P.O.  Box  270, 
Hartford.  Connecticut  06101. 

The  project  has  installed  capacity  of 
106,100  kW  and  consists  of  four 
developments: 

A.  Stevenson  Development — ^A  run-of- 
river  development  consisting  of:  (1)  A 
1,250-foot-long  concrete  gravity  dam 
(crest  elevation  98.3  feet  m.8.1.)  with  a 
maximum  height  of  124  feet,  with  a  520- 
foot-long  overflow  spillway  surmounted 
by  3-foot-high  flashboards;  (2)  a 
reservoir  (Lake  Zoar)  having  a  surface 
area  of  about  1,063  acres  and  a  gross 
storage  capacity  of  26.900  acre-feet  at 
normal  pool  elevation  101.3  feet  m.s.l. 
and  a  usable  storage  capacity  of  5,038 
acre-feet  with  a  normal  drawdown  of  5 
feet;  (3)  two  14-foot  wide  taintor  gates: 
(4)  an  intake  structure  approximately 
158  feet  with  trash  racks  and  motor- 
operated  gates;  (5)  four  15-foot  diameter 
steel  penstocks;  (6)  a  powerhouse 
containing  four  imits  with  a  total  rated 
capaci^  of  30.500  kW;  (7)  a 
transmission  switch  yard;  and  (8) 
appurtenant  facilities. 

B.  Shepaug  Development — ^A  run-of- 
river  development  consisting  of:  (1)  A 
1,412-foot-long  concrete  dam  (crest 
elevation  170.28  m.s.l.)  with  a  maximum 
height  of  140  feet  impounding;  (2)  a 
reservoir  (Lake  Lillinonah)  having  a 
surface  area  of  about  1.870  acres  and 
gross  storage  capacity  of  74,000  acre-feet 
at  full  pond  elevation  198.28  feet  m.8.1. 
and  a  usable  storage  capacity  of  5,038 
acre-feet  with  a  normal  drawdown  of  3 
feet;  (3)  a  293-foot-long  spillway  with 
two  35-foot  by  28-foot  taintor  gates;  (4) 
trash  racks  and  motor-operated  control 


gates;  (5)  a  25-foot-diameter  ste^p 
penstock;  (6)  a  powerhouse  conUaining 
one  unit  rated  at  37,200  kW;  (7)  a 
transmission  switch  yard;  and  (^ 
appurtenant  facilities.  1 

C.  Rocky  River  Development-i-h. 
seasonal  pumped-storage  development 
consisting  of:  (1)  A  952-foot-long  earth- 
filled  main  dam  (crest  elevation  pf 
440.14  feet  m.s.l.)  having  a  maxiitium 
height  of  100  feet  which,  along  wHth  four 
dikes,  forms  Candlewood  resennpir.  The 
four  dikes  are:  (a)  North  Lanesvfile 
dike — a  concrete  gravity  structure  about 
11  feet  high  and  181  feet  long  intiluding  a 
57-foot-long  spillway  section;  (bj  Middle 
Lanesville  dike — an  earth  structure 
about  45  feet  high  and  167  feet  long;  (c) 
South  Lanesville  dike — a  concr^e  and 
earth  structure  about  15  feet  hig4  and 
391  feet  long;  (d)  Danbury  dike-Ian 
earth-filled  structure  built  in  twp 
sections  with  lengths  of  644  feet  land  229 
feet  and  having  heights  of  42  and  19  feet, 
respectively;  (2)  Candlewood  reservoir 
having  a  surface  area  of  5,600  acres  and 
a  gross  storage  capacity  of  172,QtO0  acre- 
feet  at  normal  pool  elevation  428.14 
m.8.1.;  (3)  a  3,190-foot-long  canal-forebay 
varying  in  width  from  260  to  320,feet, 
extending  northeast  from  the  mijin 
dam's  east  abutment;  (4)  a  circukr 
intake  structure  located  at  the  nerthem 
end  of  the  canal-forebay  approximately 
35  feet  in  diameter  and  about  84  leet 
high,  containing  six  intake  bays  With 
trash  racks  located  at  the  top  of  the 
structure  and  16-foot-diameter  outlet 
located  at  the  bottom  of  the  stnifcture; 
(5)  a  105-foot-long,  16-foot-diameter 
concrete  and  steel  penstock  connecting 
the  intake  structure  to;  (6)  a  15-fi^ot- 
diameter  943-foot-long  wood  sta^e 
penstock  which  extends  to;  (7)  al20-foot> 
diameter,  76-foot-high  steel  surge  tank 
which  is  in  turn  connected  to;  (81  a  670- 
foot-long  steel  penstock  varyingui 
diameter  fi-om  13  to  12  feet;  (9)  a! 
powerhouse  containing  a  conveittional 
unit  rated  at  24.000  kW  and  two 
reversible  pump-generators  rate^  at 
3.000  kW  each;  (10)  transmission  switch 
yard;  and  (11)  appurtenant  facilities. 

D.  Bulls  Bridge  Development-^A  run- 
of-river  development  consisting  of :  (1) 
Bulls  Bridge  Dam  (Horseshoe  D«n)— a 
concrete  gravity  overflow  structure 
about  203  feet  long  having  a  mai(imum 
height  of  24  feet  (crest  elevation  pf  354 
feet  m.8.1.)  spanning  the  main  river 
channel;  (2)  Spooner  Dam — a  ro(  k  filled 
concrete-capped  overflov«r  struct  u% 
about  156  feet  long  having  a  maximum 
height  of  17  feet  (crest  elevation  851.23 
feet  m.s.l.)  surmounted  by  3-foot-high 
flashboards  located  across  an  atfxiliary 
channel;  (3)  a  reservoir  having  a  gross 
storage  capacity  of  1,800  acre-feet  at  full 


66028 


Federal  Register  /  Vol.  44,  No.  223 


pond  elevation  354  feet  m.s.l.;  (4)  a  600- 
foot-long  canal  connecting  the  reservoir 
with  a  headgate  structure  which 
includes  a  concrete  spillway,  two  flood 
gates,  and  intake  gates;  [5]  a  canal  of 
varying  width  extending  7,700  feet  from 
the  canal  headgate  structure;  (6)  an 
intake-forebay  structure  consisting  of  an 
intake  with  two  trash  racks,  two  motor- 
operated  gates  and  an  emergency 
spillway  about  43  feet  wide  (crest 
elevation  354.8  m.s.l);  (7)  8-foot  and  13- 
foot-diameter  steel  penstocks,  each  400 
feet  long;  [8)  a  concrete  powerhouse 
containing  6  units  having  a  total  rated 
capacity  of  8,400-kW;  a  transmission 
switch  yard;  and  (9)  appurtenant 
facilities. 

Applicant  stated  that  there  are 
extensive  recreational  facilities  at  the 
project  including  hiking  trails,  fishing 
accesses,  picnic  grounds,  boat  launch 
areas,  and  parking.  Applicant  proposes 
to  construct  recreation  facilities  such  as 
overlooks,  canoes  access,  trail  and 
fishing  access,  and  parking  areas. 

The  energy  generated  at  the  project  is 
incorporated  into  the  Applicant's 
transmission  system  for  distribution  in 
its  service  area. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests. 

In  determining  the  appropriate  action 
to  take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but  a 
person  who  merely  files  a  protest  or 
comments  does  not  become  a  party  to 
the  proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  File  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules.  Any  comments,  protest,  or  petition 
to  itnervene  must  be  filed  on  or  before 
January  14, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  The  application 
is  on  file  with  the  Conunission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-3S328  FOed  ll-lS-79:  B:4S  am] 
BILUNG  CODE  S4S0-01-M  • 
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If atural  Gas  Co.;  Tariff 
Order  No.  49 


on  November  1. 1979, 


East  Tennessee  Natural  Gas  Company 


(East  Tennessee), 
tariff  sheets  to  its 


endered  for  filing 
FERC  Gas  Tariff. 
Sixth  Revised  Vol  ime  No.  1.  to  be 
effective  Decembc  r  1, 1979,  consisting  of 
the  following: 


Original  Sheet  Nos. 


■4F,  74G,  74H  and  741. 


First  Revised  Sheet  I  [os.  59, 60  and  74E. 
Third  Revised  Sheet^os.  7, 14,  25,  28  and 

74C. 
Fourth  Revised  Sheet  Nos.  6.  66  and  68. 
Fifth  Revised  Sheet  IMos.  5, 9, 12, 67  and  69A. 
Sixth  Revised  Sheet  No.  27. 
Seventh  Revised  Shdet  No.  68.' 
Ninth  Revised  SheetJNo.  23. 

East  Tennessee  states  that  these  tariff 
sheets  reflect  the  modifications  and 
additions  to  its  taifff  resulting  from  the 
Commission's  Regulations  adopted  in 
Order  No.  49  to  inmlement  incremental 
pricing.  SpecificalKr.  East  Tennessee 
states  that  it  is  adding  a  new  Section  26 
to  the  General  Tems  and  Conditions  of 
its  tariff  to  establish  the  mechanism  for 
calculating  and  biling  the  Incremental 
Pricing  Surchargesl  East  Tennessee 
further  states  that  it  has  revised  the 
Purchased  Gas  Cost  Adjustment 
provision  in  Sectioi  22  to  reflect  the 
changes  in  the  calculation  of  its  PGA 
rate  adjustment  flowing  from  Order  No. 
29.  Finally,  ^ast  Ti  nnessee  states  that  it 
has  made  a  numbc  r  of  minor  changes  to 
the  notice  provisic  is  of  its  tariff  rate 
adjustment  provis  ons,  modified  its 
basic  sales  rate  sc  ledules  to  incorporate 
appropriate  refere  ices  to  the  new 
incremental  pricin  \  provisions  of  its 
tariff,  and  modify  he  dates  for  billing 
and  payment  to  ac  :omodate  to  the 
requirements  of  ini  ;remental  pricing. 

East  Tennessee  itates  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
jurisdictional  and  direct  customers  and 
affected  state  regiJatory  commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  Should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procetiure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
26. 1979.  Protests  v|ill  be  considered  by 
the  Commission  in  determining  the 
appropriate  actionjto  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  mv  st  file  a  petition  to 
intervene.  Copies  <  f  this  filing  are  on  file 


with  the  Commissicin  and  are  available 
for  public  inspectio|i. 
Kenneth  F.  Plumb. 

Secretary. 

[FR  Ooc.  70-35336  Filed  ll-lSJ-TB:  S.«  ain| 
BILLING  CODE  6450-01-11 


[Docket  No.  10-1424;  jOplnion  No.  67] 

Edwin  I.  Hatch;  Optilon  and  Order 
Denying  Application  To  Maintain 
Certain  Directorates 

Issued:  November  6,  1979. 

Edwin  I.  Hatch,  Dbcket  No.  ID-1424, 
Opinion  No.  67,  Appearances. 

David  W.  Cohen.  Marc  S.  Koplik  and 
Melvyn  Freeman  fo  ■  Edwin  I.  Hatch 

Adam  Wenner  an  d/o/i  Alper  for  the 
Staff  of  the  Federal  Snergy  Regulatory 
Commission 

Background 

This  proceeding  stems  from  an 
application  filed  by  Mr.  Hatch  pursuant 
to  sections  305(b)  aad  309  of  the  Federal 
Power  Act  '  ("Powe  •  Act"),  and  Part  45 
of  the  Commission's  regulations.^  It 
concerns  interlockiijg  directorships  held 
by  Mr.  Hatch  in  Georgia  Power 


['),  City  Investing 

id  City's  wholly 
fhe  Home  Insurance 

At  the  time  of 
\d.,  and  sought 

is  as  chief 

\  director  of 
3nal  electric  utility.* 


Company  ("Georgia 

Company  ("City") 

owned  subsidiary, 

Company  ("Home")J 

filing  ^  Mr.  Hatch  he 

approval  for,  positic 

executive  officer  anj: 

Georgia,  a  jurisdictit 

togther  with  directorships  of  City  and 

Home.* Subsequently  'he  reached  the 

mandatory  retireme  it  age  of  65  for 

Georgia.  Since  that  ime,  he  serves  as  an 

"honorary  director"  with  that  company 

and  continues  as  a  <  irector  of  City  and 

Home. 

City,  through  subsidiaries,  engages  in 
diversified  manufacturing,  housing, 
insurance  and  financial  enterprises. 
Questions  of  the  applicability  of  section 
305(b)  to  Mr.  Hatch>irose  in  1971  when 


■  16  U.S.C.  S  825  d(b]  arU  825  h. 

'18  CFR  Part  45.  Also,  itferences  to  the 
"Commission"  used  in  tha  context  of  action  taken 
after  October  1, 1977,  refe|  to  the  Federal  Energy 
Regulatory  Commission.  With  respect  to  periods 
prior  to  October  1, 1977.  however,  the  word 
"Commission"  means  the  Federal  Power 
Commission.  See  10  CFR  1000.1. 

'July  28. 1976,  as  amended  January  6, 1977. 

♦He  became  a  director  ^f  Georgia  in  1965  and  its 
chief  executive  officer  in  1966.  He  also  became  a 
director  of  Southern  Comaany  ("Southern")  in  1965. 
Southern  is  a  registered  holding  company  and 
Georgia's  parent.  His  section  305(b)  filing  of  July  28. 

1976,  requested  authorization  for  this  Southern 
directorship,  but  this  was  deleted  by  the  January  6, 

1977,  amendment.  He  coni  inued  to  hold  this  position 
with  Southern  until  his  rel  irement  in  1978. 

*He  became  a  director  ^f  Home  in  1966  and  of 
City  in  1968. 
•April  1,1978. 


Home,  an  insurance  subsidiary  of  City, 
formed  a  subsidiary.  Home  Capital 
Services,  Inc.  Home  Capital  participates 
in  underwriting  securities  and  is 
authorized  to  underwrite  public  utility 
securities. 

Mr.  Hatch  was  not  aware  of  Home 
Capital's  existence  until  1975.  when 
counsel  for  Southern  advised  him  of  it. 
By  letter  of  April  26, 1976,  Mr.  Hatch 
requested  the  Securities  and  Exchange 
Commission's  ("S.E.C.")  advice  as  to 
whether  his  officer  and  directorship 
status  contravened  section  17(c)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ^  ("Holding  Company  Act").  That 
section,  analagous  to  section  305(b)  of 
the  Power  Act,  prohibits  interlocks 
between  officers  and/or  directors  of 
registered  holding  companies  or  their 
operating  subsidiaries  and  investment 
bankers.  The  S.E.C.  responded  that 
Home  Capital  was  an  investment 
banker  and  its  activities  must  be 
attributed  to  its  parent.  It  concluded  that 
Mr.  Hatch  is  precluded  fi-om  continuing 
to  serve  as  board  chairman  and  chief 
executive  officer  of  Georgia  and  as  a 
director  of  Southern  while  concurrently 
serving  as  director  of  City  and  Home. 

Prompted  by  an  exception  to  section 
17(c),' Mr.  Hatch  made  the  instant 
application.  On  February  8, 1978,  the 
administrative  law  judge  issued  an 
initial  decision  which  held,  with 
apparent  misgivings,  that  the  application 
should  be  approved  on  the  condition 
that  City,  Home,  and  Home  Capital 
divest  their  holdings  of  all  securities  of 
Georgia  and  Southern.  Divestiture  is  to 
be  accomplished  by  requiring  Mr.  Hatch 
to  file  a  modification  of  an  existing 
agreement  among  City,  Home,  and 
Home  Capital  which  presently  provides 
that  so  long  as  Mr.  Hatch  sits  on  the 
boards  of  both  City  or  Home  and 
Southern  or  Georgia,  neither  Home  nor 
Home  Capital  will  buy  or  underwrite 
any  securities  of  Southern  or  Georgia. 
As  the  decision  was  written  prior  to  Mr. 
Hatch's  retirement  as  board  chairman 
and  chief  executive  officer  of  Georgia, 
and  as  neither  staff  nor  applicant  raised 
the  point,®  the  issue  of  his  honorary 
directorship  status  was  not  addressed 
therein. 

Issues 

From  the  foregoing,  we  must  decide 
whether  an  "honorary  director"  of  a 
jurisdictional  utility  may  concurrently 
hold  directorships  of  two  corporations 
having  a  subsidiary  which  is  authorized 


M5U.S.C.  79q(c). 

•Rule  70(a)(5),  17  CFR  250.70(a)(5).  allows  a 
registered  holding  company  or  its  subsidiaries  to 
have  as  ofTicers  or  directors  persons  specifically 
authorized  by  this  Commission  hold  such  positions. 

•Nor  do  they  raise  it  on  exceptions. 


to  underwrite  public  utility  securities. 
This  raises  three  issues,  the  first  two  of 
which  are  jurisdictional:  (1)  Is  an 
"honorary  director"  a  "director"  within 
the  purview  of  section  305(b)?  and  (2) 
Are  Home  Capital's  investment 
activities  attributable  to  Home  and/or 
City  so  as  to  bring  these  entities  within 
the  ambit  of  section  305(b)?  If  we 
answer  yes  to  these,  the  third  issue  is 
whether  Mr.  Hatch  has  shown  that 
neither  public  nor  private  interests  will 
be  adversely  affected,  as  required  by 
section  305(b). 

Discussion 

1.  Is  an  "honorary  director"  a 
"director"  within  the  purview  of  section 
305(b)? 

Section  305(b)  provides,  in  pertinent 
part: 

*  *  *  it  shall  be  unlawful  for  any  person 

*  *  *  to  hold  the  position  of  officer  or 
director  of  a  public  utility  and  the  position  of 
officer  or  director  of  any  *  •  *  finn  that  is 
authorized  by  law  to  underwrite  or 
participate  in  the  marketing  of  securities  of  a 
public  utility,  *  *  *  unless  the  holding  of  such 
positions  shall  have  been  authorized  by  order 
of  the  Commission,  upon  due  showing  in  form 
and  manner  prescribed  by  the  Commission, 
that  neither  public  nor  private  interets  will  be 
adversely  affected  thereby. 

Part  45,  supra,  of  the  Commission's 
regulations  prescribes  the  form  and 
manner  for  the  filing  of  an  application 
seeking  authority  to  hold  interlocking 
positions.  Section  42.5.  "Positions 
requiring  authorization."  provides  that: 

(a)  The  positions  subject  to  this  part  shall 
include  those  of  any  person  elected  or 
appointed  in  perform  the  duties  or  functions 
ordinarily  performed  by  a  *  *  *  director 

*  *  *,  or  to  perform  any  other  similar 
executive  duties  or  functions,  in  any 
corporation  within  the  purview  of  section 
305(b)  of  the  act." 

Mr.  Hatch's  testimony  was  that  he 
would  retire  as  board  chairman  and  as 
chief  executive  officer  on  April  1, 1978." 
Thereafter,  he  may  attend  the  board 
meetings  as  an  honorary  member,  but 
not  participate  in  the  voting.  He  added 
that  only  an  inside  director  of  Georgia 
can  become  "an  honorary  non- 
participating  non-voting  member",  and 
that  he  was  not  paid  to  attend.'*  As  we 
have  not  been  advised  otherwise,  we 
presume  that  Mr.  Hatch  actually  does 
attend  the  Georgia  meetings.  We  find 
that  as  a  former  chief  executive  with  the 
opportimity  to  attend  board  meetings,  he 
is  in  the  position  to  affect  or  influence 
the  voting  directors. 

S.E.C.  precedent  suggests  that  we,  as 
does  the  S.E.C..  have  control  over  Mr. 


"18  CFR  45.2. 

"  Transcript  ("Tr."),  p.  21. 

"Tr..  pp.  127-12& 


Hatch's  status  as  an  honorary  (|U%ctor. 
In  Reynolds  Securities,  Inc.  (S.S-C. 
1972).  '72-73  C.C.H.  Dec.  ^79,20?.  p. 
82,642,  a  former  Southern  chief 
executive  and  board  chairman  who,  like 
Mr.  Hatch,  continued  as  an  "advisory 
director,"  sought  an  S.E.C.  opinion  that 
he  could  also  serve  as  a  director  of  an 
investment  banking  firm.  That 
executive's  duties  as  an  advisoK 
director  were  identical  to  Mr. 
The  S.E.C.  held  that  he  was  wit 
prohibitions  of  section  17(c)  and 
70(c)(2)  "  promulgated  thereunder. 

The  S.E.C.  rule  defines  director  as 
"any  director  *  *  *  or  any  indivUual 
who  peforms  similar  functions  *  *  *.'* 
They  reasoned  that  although  an 
advisory  director  does  not  cast  a  vote, 
he: 

*  *  *  is  not  a  figurehead.  In  general.lhis 
fimction  is  to  make  his  knowledge, 
experience,  and  judgment  available  to  the 
[bjoard,  and  while  he  does  not  comlnand,  he 
certainly  is  in  position  to  affect  or  ilifluence 
the  judgments  and  decisions  of  the  iirectors 
who  vote. "  I 

They  added  that  although  an  advisory 
director  is  not  literally  "a  direclor,"  he  is 
an  "individual  who  performs  supiilar 
fimctions"  under  their  rule. 

We  reach  thf>  same  conclusioki  as  the 
S.E.C.  on  this  issue.  We  have  fo^nd  that 
Mr.  Hatch,  as  past  board  chairman  and 
chief  executive  officer  of  Georgia,  is  in  a 
position  as  honorary  director  taj  affect  or 
influence  the  present  voting  dinctors. 
We  find  Mr.  Hatch  performs  functions 
similar  to  those  of  a  director  and 
therefore  he  is  within  the  purvii|w  of 
section  305(b)  of  the  Power  Actland  our 
regulation  45.2,  supra:  "any  pennon  *  '  * 
appointed  to  perform  the  duties]  or 
functions  ordinarily  performed  by  a  *  *  * 
director  *  *  *  or  to  perform  any  other 
similar  executive  duties  or  functions." 

2.  Are  Home  Capital's  investment 
activities  attributable  to  Home  and/or 
City  so  as  to  bring  these  entitle^  within 
the  ambit  of  section  305(b)?       { 

The  initial  decision  held  "  that  such 
attribution  was  proper,  and  Mr.  Hatch 
has  filed  exceptions  thereto.  Wf  agree 
with  the  initial  decision.  i 

The  S.E.C.  has  held  that  attril^ution 
applies  in  Mr.  Hatch's  case  und^r  their 
statute  and  rules,  which  are  sin^ilar  to 
ours.  He  has  shown  us  nothing  inore  on 
this  issue  than  he  did  before  thd  S.E.C. 
Moreover,  were  we  to  hold  that 
attribution  does  not  apply,  we  i^ould  be 
ignoring  the  standards  underlying 
parallel  regulation  of  the  holding 
companies  by  the  S.E.C.  Rather,  it  has 
been  our  policy  to  strive  for  coqsistent 


"17  CFR  250.70(c)(2). 
^'Reynolds,  supra.,  at  p.  82843. 
»•  Pp.  11-12. 
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treatment  under  the  Power  Act  and 
Holding  Company  Act.  '• 

Additiondly,  the  facts  here  present 
the  potential  for  evil  which  was  to  be 
remedied  by  the  Power  Act's  section 
305(b)  and  the  Holding  Company  Act's 
section  17(c).  Congressional  intent  was 
to  insulate  the  holding  company  and  its 
subsidiary  utility  companies  from  the 
influence  of  investment  firms.  Home 
Capital  is  an  investment  firm  under  both 
the  S.E.C.'s  rule  and  our  regulations." 
Home  Capital  acts  as  an  agent  for  and  is 
a  wholly  owned  subsidiary  of  Home  and 
City,  where  Mr.  Hatch  is  a  director.  By 
virtue  of  Mr.  Hatch's  positions  on  the 
boards  of  City  and  Home,  the  potential 
is  created  for  improper  injfluence  over 
Home  Capital's  issuance  of,  or  dealing 
in.  Georgia's  securities.  Also,  Home  and 
City  have,  respectively.  $2.5  billion  and 
$4.2  billion  in  consolidated  assets,  which 
could  influence  the  marketabiUty  of  the 
utility's  securities.  The  1935  Act 
legislation  was  designed  to  eliminate 
any  such  potential  for  harm  to  public  or 
private  interests.  We  therefore  affirm 
the  initial  decision  on  this  issue. 

3.  Has  Mr.  Hatch  shown  neither  public 
nor  private  interests  will  be  adversely 
affected  by  his  holding  of  these 
positions? 

As  we  recently  held  in  unaffiliated 
public  utility  cases.  ••  which  denied 
authorization  under  section  305(b),  an 
applicant  must  establish  justification  for 
exemptions  from  the  statute's  general 
prohibition  against  interlocks.  Mr.  Hatch 
has  failed  to  show  any  clear,  overriding 
benefit  as  required  by  section  305(b). 
We  assume  that  there  are  some  benefits 
that  may  accrue  to  Georgia  by  virtue  of 
Mr.  Hatch's  remaining  as  an  honorary 
director.  Nevertheless,  Congress 
directed  this  Commission  to  examine 
proposed  interlocks  and  deny  those 
where  it  cannot  be  shown  "that  neither 
public  nor  private  interests  will  be 
adversely  affected  thereby".  The 
Congress  thus  established  a  very 
stringent  standard  reflective  of  their 
concern  for  the  potential  harm  inherent 
in  such  interlocks.  We  are  unable  to 
conclude  from  the  record  that  sufficient 
benefit  is  reasonably  anticipated  to 
accrue  from  the  position  such  that  the 

"  Western  Light  &  Telephone  Company.  Inc.  33 
F.P.C.  1147  (1965):  and  Commonwealth  Edison 
Company  and  Central  Illinois  Electric  and  Gas 
Company  36  F.P.C.  927  (1966). 

"Under  the  SECs  rule  70(c)(4).  an  "Investment 
banker"  is  a  person  engaged  in  business  as  an 
underwriter  or  dealer.  Our  regulation  45.2(b) 
provides  "Corporations  within  the  purview  of 
section  305(b)  of  the  act  include:  (2)  Any  *  *  *  firm 
that  is  authorized  by  law  to  underwrite  or 
participate  in  the  marketing  of  public  utility 
securities  '  *  *." 

'•  Willis  C  Fitkin.  William  C  Maclnnes,  ID-1709 
and  lD-1710.  (June  25. 1979). 
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director  is  sufi'icic 
that  of  a  director  i 
treatment,  he  is  fr 
application  with 


potential  for  bendfit  overrides  any 
potential  harm  to  {either  Georgia,  its 
consumers  and  shareholders,  or  to  the 
shareholders  of  Qty  and  Home. 

Mr.  Hatch's  status  changed 
subsequent  to  issiance  of  the  initial 
decision  from  thai  of  a  "director"  to  that 
of  an  "honorary  <$rector."  The  record 
does  not  fully  detiil  Mr.  Hatch's  current 
obligations,  responsibilities,  or  practices 
as  an  honorary  director.  If  Mr.  Hatch 
believes  that  his  status  as  an  honorary 
ntly  different  from 
Is  to  warrant  different 
be  to  file  a  new 
pe  Commission. 
A  final  matter  concerns  whether  it  is 
necessary  to  requ  re  divestiture  of  the 
Georgia  and  Soutl  em  securities  held  by 
Home.  The  ALJ  re  :ommended 
divestiture  of  thes ;  securities  as  a 
condition  to  Mr.  h  atch's  authorization. 
Because  we  reject  the  application,  we  do 
not  reach  the  issu(  presented  by  the 
initial  decision. 

The  Commission  ( )rden 

(A)  The  applica  ion  of  Mr.  Hatch  to 
hold  interlocking  positions  pursuant  to 
section  305(b)  of  ihe  Federal  Power  Act 
is  hereby  denied.  I 

(B)  Mr.  Hatch  is  hereby  directed  to 
remove  himself  fr(^  his  position  as  a 
director  of  City  and  Home  or  as  director 
or  honorary  director  of  Georgia  within 
seventy-five  (75)  dfeys  fi-om  the  effective 
date  of  a  final  ord^r  in  this  proceeding 
and  is  further  directed,  unless  otherwise 
authorized  by  this  Commission,  to 
refrain  henceforth  from  maintaining  any 
interlocking  position,  direct  or  indirect, 
between  these  conjpanies. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Regist^. 

By  the  Commissioii  Conunissioner 
Sheldon,  concurring,  filed  a  separate 
statement  appended  {terete. 
Kenneth  F.  Plumb, 
Secretary. 

Sheldon.  Commiss  oner,  concurring: 

Issued:  November  ^,  1979. 

The  application,  iled  by  Edwin  I. 
Hatch  in  July  1976,  was  a  request  for 
authorization  to  ho  d  interlocking 
directorships  in  Georgia  Power 
Company.  City  Investing  Company  and 
The  Home  Insuramje  Company, 
subsidiary  of  City  ftivesting. » In  April 
1978.  while  the  application  was  pending. 
Mr.  Hatch  retired  ae  the  Chairman  and 
Chief  Executive  Offccer  of  Georgia 
Power  Company.  A  b  was  the  customary 


practice  of  Georgia 


Power  Company, 


'  The  application  was 
305(b)  and  309  of  the  Federal 
825d(b)  and  825h. 


iled  pursuant  to  Section 
Power  Act.  16  U.S.C. 


they  appointed  Mr.  Hatch  as  an 
"honorary  director"  which  allowed  him 
to  be  a  nonparticip|iting,  nonvoting  and 
nonpaid  member  o^  the  Board.  It  is  at 
this  stage  of  the  proceeding  that  Mr. 
Hatch's  application  should  have  been 
denied  for  being  m(iot.  As  such.  I  concur 
with  my  colleagues  in  the  denial,  but  I 
do  not  wish  to  proceed  down  the  road  of 
addressing  answers  to  questions  that 
are  not  before  the  Commission. 

My  fellow  Commissioners  believe  it  to 
be  important  in  their  decision  to 
determine  (1)  whether  an  "honorary 
director"  is  a  director.* and  (2)  should 
the  Commission  ad^pt  the  Security 
Exchange  Commission's  definition  of 
director. 'By  adopting  this  very  broad 
SEC  definition,  the  Commission  decided 
that  an  "honorary  director,"  irregardless 
of  his  actual  duties,  is  a  director. 
Moreover,  this  definition  would  also 
require  the  filing  of  a  Section  305(b) 
application  by  all  outside  advisors  and 
consultants  working  for  a  pubhc  utility 
and  holding  a  posit" 
director  of  any  ba 
banking  associatio 
authorized  by  law  t 

participate  in  the  m.  ^ 

of  a  public  utility,  or  officer  or  director 
or  any  company  supplying  electric 
equipment  to  such  ptiblic  utility  * 
I  was  under  the  belief  that  my 
colleagues  were  coiicemed  that  as  an 
"honorary  director,']  Mr.  Hatch  could 
affect  or  influence  tie  decisions  of  the 
other  voting  directors.  A  show  cause 
proceeding  would  have  been  a  simple 
solution  to  resolve  vfrhether  Mr.  Hatch 
has  any  influence  as  an  "honorary 
director."' By  addressing  issues  that 
were  not  before  the  Commission  my 
colleagues  may  not  be  able  to  retreat 
from  this  untenable  lecision.  Thus,  I 
would  support  their  f-esult  but  not  their 
reasoning. 
Georgiana  H.  Sheldon. 
Commissioner. 

(PR  Doc.  79-35337  Filed  U-lS-fS:  B:45  amj 
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[Docket  No.  RP72-15S] 

El  Paso  Natural  Gas 

November  8. 1979. 

Take  notice  that  o<i 
El  Paso  Natural  Gas 


'Majority  Opinion  at  pa  [e  5. 

'Ibid 

«16  U.S.C.  825d(b). 

'The  Majority  Opinion  Jt  page  4,  "presumes"  that 
Mr.  Hatch  attends  the  Boai  d  of  Directors  meetings. 
Further,  since  there  is  a  presumption  of  attendance, 
my  colleagues  also  "presuijied"  that  Mr.  Hatch 
influences  the  other  voting  iroembers.  The  Show 
Cause  Proceeding,  if  it  hadjbeen  established,  would 
have  resolved  these  basic  lactual  issues. 


Co^  Tariff  Filing 


October  26, 1979, 
Company  ("El 
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Paso")  filed,  pursuant  to  Part  154  of  the 
Commission's  Regulations  Under  the 
Natural  Gas  Act.  Fifth  Revised  Sheet 
Nos.  67-D  and  l-I  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1  and 
Original  Volume  No.  2A,  respectively. 

El  Paso  states  that  the  tendered  tariff 
sheets  have  been  modified  to  conform  El 
Paso's  Purchased  Gas  Cost  Adjustment 
("PGAC")  and  PGAC-Clean.  High 
Pressure  Gas  ("PGAC— CHPG") 
provisions  contained  in  its  FERC  Gas 
Tariff.  Original  Volume  No.  1  and 
Original  Volume  No.  2A,  respectively,  to 
the  directives  and  amended  Regulations 
set  forth  in  the  Commission's  Order  No. 
47  issued  September  10, 1979,  at  Docket 
No.  RM77-22.  Order  No.  47,  inter  alia. 
amended  the  Commission's  regulations, 
effective  October  1, 1979,  to  tie  the  rate 
for  computation  of  carrying  charges  on 
the  deferred  balances  in  Account  191, 
Unrecovered  Purchased  Gas  Costs,  to 
the  rate  of  interest  on  pipeline  refunds 
computed  in  the  manner  set  forth  in 
§  154.67(d)(2)(iii)  of  the  regulations.  El 
Paso  states  that  to  implement  such 
modification,  it  tendered  Fifth  Revised 
Sheet  No.  67-D  to  its  PGAC  provision 
and  Fifth  Revised  Sheet  No.  l-I  to  its 
PAGC-CHPG  provision. 

El  Paso  has  requested  that  the 
Commission  grant  such  waiver  of  its 
Regulations  as  may  be  necessary  in 
order  to  accept  the  tendered  tariff  sheets 
for  filing  and  permit  them  to  become 
effective  as  of  October  1. 1979,  inasmuch 
as  the  new  rule  on  computing  carrying 
charges  on  Account  191  balances 
became  effective  on  such  date.  El  Paso 
states  that  grant  of  such  waiver  will 
modify  the  PGAC  and  PGAC-CHPG 
provisions  of  El  Paso's  FERC  Gas  Tariff 
in  a  manner  consistent  with  said  Order 
No.  47. 

El  Paso  states  that  copies  of  the  filing 
were  served  upon  all  parties  of  record  in 
Docket  No.  RI^2-155  and,  otherwise, 
upon  all  of  El  Paso's  interstate 
transmission  system  customers  and 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  vdth  reference  to  said 
tariff  filing  should,  on  or  before 
November  23. 1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C..  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  Under  the  Natural  Gas  Act 
(18  CFR  157.10).  Protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  any 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  must  file  a  petition  to 


intervene  in  accordance  with  the 
Commission's  rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  79-35327  Filsd  11-15-7S:  6:45  am) 
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[Docket  No.  ES79-62] 

Gulf  States  Utilities  Co.;  Application 

November  8, 1979. 

Take  notice  that  on  October  23, 1979, 
Gulf  States  Utilities  Company 
(Applicant)  filed  a  request  seeking 
authorization,  pursuant  to  Section  204  of 
the  Federal  Power  Act,  to  negotiate  the 
placement  of  up  to  $75  million  of  First 
Mortgage  Bonds.  Applicant  is 
incorporated  under  the  laws  of  Texas 
with  its  principal  business  office  at 
Beaumont,  Texas,  and  is  engaged  in  the 
electric  utility  business  in  portions  of 
Louisiana  and  Texas.  Natuiral  gas  is 
purchased  at  wholesale  and  distributed 
at  retail  in  the  City  of  Baton  Rouge. 
Louisiana  and  vicinity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  15, 1979,  file  with  the  Federal 
Energy  Regulatory  Conmiission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  7»-35328  FUad  11-15-78: 8:45  unj 
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[Docket  No.  TC80-31] 

Kansas  Nebraska  Natural  Gas  Co.; 
Tariff  Filing  Pursuant  to  Order  No.  29 

November  8, 1979. 

Take  notice  that  on  October  31, 1979, 
Kansas  Nebraska  Natural  Gas  Company 
(KN)  tendered  for  filing  pursuant  to 
Order  No.  29  and  Section  281.204  of  the 
Commission's  Regulations,  in  Docket  TC 


80-31,  the  following  sheets  to  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1: 

Second  Revised  Sheet  No.  24 
Second  Revised  Sheet  No.  24A 
First  Revised  Sheet  No.  24B 
First  Revised  Sheet  No.  24C 
Original  Sheet  No.  24D 
Original  Sheet  No.  24E 
Second  Revised  Sheets  No.  33  through  No. 
37  I 

Original  Sheets  No.  38  through  n4  49 

The  sheets  are  proposed  to  h^ 
effective  December  1. 1979.        I 

In  addition  to  the  tariff  sheets  K-N 
filed  (1)  a  Statement  of  the  Natuire,  the 
Reasons  and  the  Basis  for  the  Proposed 
Tariff  Provisions  and  (2)  copies  pf  the 
Data  Verification  Committee  (DVC) 
report  prepared  in  accordance  with 
i  281.213  of  the  Commission's 
regulations.  K-N  states  that  because 
delivery  reductions  are  made  oq  a  day- 
to-day  basis,  the  use  of  "entitlements" 
would  be  misleading.  Accordin^y,      K- 
N's  Index  included  in  Second  Revised 
Sheet  No.  33  and  the  sheets  whtt:h 
follow  is  entitled  an  Index  of  T 
Requirements.  It  includes  consumers  in 
Priority  2  and  in  Steps  1  throtigll  7  of 
Priority  3.  j 

Acceptance  of  the  tendered  sleets 
will  establish  the  following  Allaication  of 
Delivery  Capability: 

Priority  1 

Category  1(a):  Requirements  it 
persons  using  natural  gas  in  a  dwelling 
for  residential  purposes,  includifig 
apartment  buildings  and  other  ihulti-unit 
buildings,  and  requirements  of  small 
commercial  consumers  (includiiig  public 
and  private  institutions  and  local,  state 
and  Federal  Government  agendes) 
having  requirements  on  a  peak  day  of 
less  than  50  Mcf  for  purposes  olher  than 
those  involving  manufacturing  or 
electric  power  generation.         I 

Category  1  (b):  Requirements  tor  the 
following  purposes:  | 

1.  In  a  school,  defined  as  a  facility  the 
primary  function  of  which  is  to  deliver 
instruction  to  regularly  enrolledjstudents 
in  attendance  at  such  facility. 

2.  In  a  hospital,  defined  as  a  facility 
the  primary  function  of  which  is 
delivering  medical  care  to  patients  who 
remain  at  the  facility,  including  nursing 
and  convalescent  homes. 

3.  For  police  and/or  fire  protection 
and  in  sanitation  and  correctioiial 
facilities. 


Priority  2 

Any  use  of  natural  gas  which} 
been  certified  by  the  Secretary  i 
Agriculture  as  an  essential  agric 
use  under  Section  401(b)  of  the  Natural 
Gas  Policy  Act  unless  the  Commission, 
in  consultation  with  the  Secretary  of 
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Agriculture,  determines,  by  rule  or  order, 
that  the  use  of  an  alternate  fuel  is 
economically  practicable  and 
reasonably  available.  The  definition  of 
"alternate  fuel"  shall  be  that  stated  in  18 
CFR  281.203(a)(16). 

Priority  3 

(i)  All  deliveries  of  requirements  not 
specified  in  Priority  1  or  Priority  2,  shall 
be  reduced  uniformly  to  consumers  of 
Seller  and  for  consumers  served  by 
Buyer  as  follows: 

Step  1:  Boiler  fuel  use  by  industrial 
consumers  having  a  requirement  for 
such  use  on  a  peak  day  of  more  than 
10.000  Mcf. 

Step  2.  Boiler  fuel  use  by  industrial 
consumers  having  a  requirement  for 
such  use  on  a  peak  day  of  more  than 
3.000  Mcf  but  not  more  than  10,000  Mcf. 

Step  3:  Boiler  fuel  use  by  industrial 
consumers  having  a  requirement  for 
such  use  on  a  peak  day  of  more  than 
1.500  Mcf  but  not  more  than  3.000  Mcf 

Step  4:  Boiler  fuel  use  by  industrial 
and  commercial  consumers  having  a 
requirement  for  such  use  on  a  peak  day 
of  more  than  300  Mcf  but  not  more  than 
1,500  Mcf 

Step  5:  Industrial  use  not  specified  in 
Steps  1.  2,  3.  4,  and  7  having  a  peak  day 
requirement  for  such  use  of  more  than 
500  Mcf. 

Step  6:  Requirements  of  all  consumers 
not  specified  in  Priority  1,  Priority  2.  and 
Steps  1.  2.  3. 4,  5,  and  7  of  this  Priority  3. 

Step  7:  All  uses  by  commercial 
consumers  having  requirements  on  a 
peak  day  of  50  Mcf  or  more  except  for 
boiler  fuel  use  by  commercial  consumers 
having  requirements  on  a  peak  day  of 
more  than  300  Mcf,  and  requirements  of 
all  industrial  consumers  for  feedstock 
and  process  needs. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  D,C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
19. 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

ire  Doc  79-35329  (Tied  11-15-79:  8:45  araj 
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[Docket  No.  CP74-  57] 


Michigan  Wisco 
Petition  to  Amem 


>nkin 

t 

laf  or 


Pipe  Line  Co.; 


rdes. 


November  8, 1979. 

Take  notice  thaf  on  October  24, 1979, 
Michigan  Wisconiin  Pipe  Line  Company 
(Mich  Wis).  One  \  t^oodward  Avenue, 
Detroit.  Michigan  18226.  filed  in  Docket 
No.  CP74-157  a  pe  tition  to  amend  the 
order  issued  Sept«  mber  6, 1974,'  as 
amended,  in  the  ii  stant  docket  pursuant 
to  Section  7(c)  of  I  le  Natural  Gas  Act  so 
as  to  authorize  a  c  lange  in  service  from 
Rate  Schedule  SO  >-l  to  Rate  Schedule 
CD-I  for  City  Gas  Company  (City  Gas), 
effective  Septemb  sr  1, 1979,  all  as  more 
fully  set  forth  in  tl  e  petition  to  amend 
which  is  on  file  w  \h  the  Commission 
and  open  to  public  inspection. 

Mich  Wis  stales  that  City  Gas  has 
informed  Mich  Wi  >  that  it  desires  to 
change  its  presently  effective  service 
agreement  under  Hate  Schedule  SGS-1, 
having  a  contract  i  lemand  of  5,300  Mcf 
and  an  annual  con  tract  quantity  of 
1,022,925  Mcf,  to  a  service  agreement 
pursuant  to  Rate  S  chedule  CD-I,  with 
corresponding  vol  ime  specifications. 
Mich  Wis  asserts  tiat  such  change 
would  be  permittee  under  the  provisions 
of  Section  8  of  thebeneral  terms  and 
conditions  of  its  FtRC  Gas  Tariff, 
Original  Volume  PImnber  1.  Mich  Wis 
further  states  that  Buch  service  would 
commence  upon  a;  iproval  by  the 
Commission. 

Mich  Wis  states  that  the  requested 
changes  would  no  result  in  any 
increase  in  peak  d»y  or  annual 
entitlement,  and  tl»at  it  would  not 
interfere  with  MicM  Wis"  ability  to  meet 
the  needs  of  its  otl:  er  customers. 

Any  person  desi  -ing  to  be  heard  or  to 
make  any  protest  i  ^ith  reference  to  said 
petition  to  amend  i  hould  on  or  before 
December  6. 1979,  ile  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  I  0426.  a  petition  to 
intervene  or  a  prot  !st  in  accordance 
with  the  requiremer.ts  of  the 
Commission's  rule*  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  ttie  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  wi  11  be  considered  by  it 
in  determining  the  ippropriate  action  to 
be  taken  but  will  n  )t  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishin ;  to  become  a  party 


to  a  proceeding  or 


o  participate  as  a 


party  in  any  hearin  >  therein  must  file  a 


'This  proceeding  w 
FPC.  By  joint  regulation 
1000.1).  it  was  Iransferre  1 


as  commenced  before  the 
if  Octol)er  1, 1977  (10  CFR 
to  the  Commission. 
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petition  to  interven^  in  accordance  with 
the  Commission's : 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-35349  Filed  11-11-79;  8:45  am] 
BILUNG  CODE  64SO-01-M 


(Docket  Nos.  CP78-5|l5,  CP78-527] 

Michigan  Wisconsih  Pipe  Line  Co.  and 
Great  Laltes  Gas  Transmission  Co.; 
Petition  To  Amend 

November  8. 1979. 

Take  notice  that  6n  October  17. 1979, 
Michigan  Wisconsii  Pipe  Line  Company 
(Mich  Wise),  One  Woodward  Avenue, 
Detroit,  Michigan  48226.  and  Great 
Lakes  Gas  Transmission  Company 
(Great  Lakes).  2100  Buhl  Building, 
Detroit,  Michigan  48226,  filed  in  Docket 
Nos.  CP78-545  and  CP78-527. 
respectively,  a  jointFpetition  to  amend 
the  order  issued  July  23, 1979,  in  the 
instant  dockets  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  authorization 
to  provide  a  gas  transportation  service 
for  United  Cities  Gas  Company  (United 
Cities)  incident  to  alstorage  service  that 
United  Cities  has  contracted  to  receive 
from  ANR  Storage  Company  (ANR),  all 
as  more  fully  set  fonth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  op  m  to  public 
inspection. 

Petitioners  stale  that  the 
transportation  service  provided  by  Mich 
Wise  would  entail  taking  receipt  during 
the  Summer  Period  tApril-October)  of 
up  to  100,000  Mcf  of  inatural  gas  which 
United  Cities  wouldl cause  Panhandle 
Eastern  Pipe  Line  cimpany  (Panhandle) 
to  deliver  to  Mich  VVisc  in  Defiance 
County,  Ohio,  for  itsj  account.  Mich  Wise 


would  deliver  such 
percent  retained  as 
Great  Lakes  at  Fa: 
would  in  turn  make 
Conversely,  during 
(November-March) 


rolumes  less  0.2 
:ompressor  fuel  to 
jell.  Michigan,  which 
leliveries  to  ANR. 
le  Winter  Period 
*etitioners  further 


provide  that  the  service  would  entail 
United  Cities'  causing  ANR  to  redeliver 
to  Great  Lakes  such  quantities  that  ANR 
has  stored,  with  Mic  i  Wise  in  turn 
causing  Great  Lakes  to  redeliver  such 
quantities  to  it.  Petit  oners  assert  that 
Mich  Wise  would  th  ;n  transport  and 
redeliver  equivalent  volumes  to 
Panhandle  for  the  ac  count  of  United 
Cities. 

Mich  Wise  asserts  that  it  would 
provide  its  portion  o  the  transportation 
service  pursuant  to  i  transportation 
agreement  between  :  t  and  United  Cities 
dated  June  12. 1979.  Mich  Wise  further 
states  that  said  transportation 
agreement  is  for  fifteen  years 
commencing  on  AprJ  1, 1980,  or  such 


later  date  as  ANR  shall  inform  United 
Cities  that  storage  facilities  are 
complete  and  ready  for  service.  Mich 
Wise  st^s  that  United  Cities  has 
agreed  to  pay  it  a  rate  of  $1,828  per 
month  as  consideration  for  providing  the 
transportation  service. 

Petitioners  state  that  in  order  to 
implement  the  proposed  transportation 
service,  they  would  utilize  a  previously 
authorized  arrangement  between 
Petitioners  as  set  forth  in  the  gas 
transportation  and  exchange  contract 
dated  May  30. 1978.  Petitioners  assert 
that  the  proposed  transportation  and 
exchange  service  is  completely  within 
the  contemplation  of  the  aforementioned 
contract. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  6, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

(KR  Doc  79-35350  Filed  11-15-79;  8:45  am) 
BILUNG  CODE  MSO-OI-M 


(Docket  No.  RP80-23] 

Midwestern  Gas  Transmission  Co.; 
Tariff  Filing  Pursuant  to  Order  No.  49 

November  9. 1979. 

Take  notice  that  on  November  1, 1979, 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  tariff  sheets  to  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  to  be 
effective  December  1, 1979,  consisting  of 
the  following: 

Original  Sheet  Nos.  95J,  95K  and  95L. 

First  Revised  Sheet  Nos.  7. 12, 13. 17. 18  and 

951. 
Third  Revised  Sheet  No.  79. 
Fourth  Revised  Sheet  No.  83. 
Fifth  Revised  Sheet  Nos.  80,  81,  82,  84.  86  and 

94. 
Sixth  Revised  Sheet  Nos.  65  and  95G. 

Midwestern  states  that  these  tariff 
sheets  reflect  the  modifications  and 
additions  to  its  tariff  resulting  from  the 


Commission's'regulations  adopted  in 
Order  No.  49  to  implement  incremental 
pricing.  Specifically.  Midwestern  states 
that  it  is  adding  a  new  Article  XXII  to 
the  General  Terms  and  Conditions  of  its 
tariff  to  establish  the  mechanism  for 
calculating  and  billing  the  Incremental 
Pricing  Surcharges  to  its  southern 
system  customers.  Midwestern  further 
states  that  it  has  revised  the  Purchased 
Gas  Cost  Adjustment  provision  for  the 
Southern  system  in  Article  XVII  to 
reflect  the  changes  in  the  calculation  of 
its  PGA  rate  adjustment  flowing  from 
Order  No.  49.  Finally,  Midwestern  states 
that  it  has  made  a  number  of  minor 
changes  to  the  notice  provisions  of  its 
tariff  rate  adjustment  provisions  and 
modified  its  basic  sales  rate  schedules 
to  incorporate  appropriate  references  to 
the  new  incremental  pricing  provisions 
of  its  tariff. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  and 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
26, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dot  r!»-33358  Hied  11-15-79: 8:45  ani| 
BILLING  CODE  6450-01-M 


(Docket  Nos.  ER79-642,  ER7S-14  and 
ER77-3541 

Missouri  Utilities  Co.;  Order  Accepting 
for  Filing  and  Suspending  Proposed 
Service  Agreement  and  Consolidating 
Proceedings 

November  5.  1979. 

On  April  29. 1977  in  Docket  No.  ER77- 
354,  Missouri  Utilities  Company  (MU) 
tendered  for  filing  a  proposed  increase 
in  its  SFR-1  rate  for  the  cities  of 
Kennett,  Jackson  and  Maiden.  Missouri 
(cities).  The  proposed  rate  applied  to 
Kennett  under  a  tariff  and  an  executed 
service  agreement.  It  was  intended  to 
apply  to  )ackson  and  Maiden  under  their 


respective  fixed-rate  contracts.  B*  order 
dated  June  1. 1977.  the  Commissivi  ' 
accepted  for  filing  and  suspended!  the 
proposed  rate  as  it  relates  to  Kennett. 
and  set  the  rate  for  hearing  purstt  int  to 
Sections  205  and  206  of  the  Fedeij  il 
Power  Act.  | 

The  Commission  interpreted  M  Js 
contracts  with  Jackson  and  Maldi  n  as 
requiring  the  existence  of  a  negot  ation 
impasse  before  MU  could  unilatej  ally 
request  an  investigation  of  the  ex  sting 
rate  under  Section  206  of  the  Fed<  ral 
Power  Act.  After  finding  that  suci  i  an 
impasse  existed,  the  rate  as  it  relates  to 
Jackson  was  set  for  investigation^  with 
any  rate  increase  to  that  cusloma '  to 
become  effective  at  the  conclusiai  of 
Docket  No.  ER77-354.  However.  \  le 
Commission  found  that  no  impasi  e  had 
been  reached  in  contract  negotial  ons 
with  Maiden  and,  therefore,  MU'i  filing 
was  rejected  as  to  that  city  withojt 
prejudice  to  subsequent  refiling  il  an 
impasse  in  negotiations  developel. 

On  October  5, 1977  in  Docket  Nlo. 
ER7&-14  MU  resubmitted  its  propjsed 
SFR-1  rate  increase  to  the  City  ol 
Maiden  stating  that  it  had  complhd  with 
the  rate  redetermination  section  <f  the 
fixed-rate  contract  and  that  an  in  passe 
in  negotiations  had  been  reached  By 
order  issued  November  4. 1977.  t\  e 
Commission  conditionally  accepted  the 
rate  for  filing  under  Section  206  ai  id 
deferred  its  use  pending  the 
determination  of  the  rate's  lawfulness. 
The  Commission  consolidated  Docket 
No.  ER78-14  with  Docket  No.  ER)|7-354. 

Maiden  intervened  and  actively 
participated  in  the  Commission's] 
investigation.  An  initial  decision  fias 
been  reached  in  the  consolidated! 
dockets.^  MU's  SFR-1  rate,  as  modified 
by  the  initial  decision,  was  found  to  be 
just,  reasonable  and  otherwise  lawful. 
The  decision  also  held  that  Maiden  and 
Jackson  would  be  served  under  the  SFR- 
1  rate  after  their  respective  fixedirate 
contracts  expire.  Presently,  the 
consolidated  dockets  are  pending  final 
Commission  decision. 

Present  Filing 

On  September  28. 1978.  MU  nofified 
Maiden  of  its  intention  to  terminate  their 
fixed-rate  contrct  effective  Oetol^  !r  1, 
1979.  This  was  done  pursuant  to  I  le 
contract's  one-year  notice  provision.  On 
September  9. 1979  MU  tendered  fi  >r  filing 


prior  to 


The  term  "Commission"  refers  to  the  Inderal 
Power  Commission  regarding  actions  takei 
October  1. 1977,  and  otherwise  to  the  Fedei|al 
Rnergy  Regulatory  Commission. 

'  Missouri  Utiiilics  Company.  Docket 
334  and  ER78-14.  initial  decision  issued  Pi 
26  1979. 


INi   B 


ER77- 
ruary 
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an  unexecuted  service  agreement  • 
which  would  apply  to  Maiden  and 
would  incorporate  the  proposed  SFR-1 
rate  in  accordance  with  {§  35.1(c)  and 
35.13  of  the  Commission's  regulations.  * 
Section  1  of  the  agreement  *  provides 
that  Maiden  will  take  electric 
service  *  *  *  "for  its  own  use  and  for 
distribution  and  resale  to  its  customers 
in  Purchaser's  service  area  described  as 
follows:  The  City  of  Maiden.  Missouri, 
and  its  future  annexed  areas."  The  City 
of  Kennett  has  a  corresponding 
provision  in  its  service  agreement.  These 
clauses  effectively  restrict  the  Cities 
from  reselling  electric  power  and  energy 
except  at  the  retail  level.  The 
Commission  has  established  a  perse 
rule  against  such  resale  prohibitions. 
Hnding  them  to  be  unduly  restrictive  and 
anticompetitive.  Gulf  States  Utilities 
Co..  Docket  No.  ER  76-818,  issued 
October  20. 1978.  Accordingly,  we  will 
direct  MU  to  remove  its  restrictive 
language  from  section  1  of  the  service 
agreements  with  Kennett  and  with 
Maiden.  However,  recognizing  MU's 
need  for  orderly  power  supply  planning 
we  will  declare  this  restrictive  position 
null  and  void  and  of  no  legal  effect  90 
days  from  the  issuance  date  of  this 
order.  This  period  will  allow  MU  to  file 
substitute  service  agreement  provisions 
with  the  Commission. 

Section  8  of  the  service  agreement 
specifies  an  initial  term  of  twenty  years. 
This  clause  corresponds  to  section  7(2) 
of  MU's  SFR-1  tariff  which  states, 
"Customers  receiving  service  under  this 
schedule  shall  sign  a  contract  effective 
for  twenty  (20)  years."' Section  9  of  the 
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Designated  as:  "Missouri  Utilities  Company, 
Service  Agreement  under  FPC  Electric  Tariff, 
Original  Volume  No.  1.  (Supersedes  Rate  Schedule 
FPC  No.  7  as  supplemented)" 

Notice  of  the  filing  was  issued  on  September  14, 
1979.  with  comments  due  by  October  5. 1979. 
Maiden  filed  its  comments  with  the  Commission  on 
October  9. 1979,  criticizing  portions  of  the  tanff  and 
service  agreement  as  unduly  restrictive  and  stating 
that  the  twenty  year  initial  term  is  unnecessary.  The 
City  has  neither  petitioned  to  intervene  nor  has  it 
requested  any  specific  Commission  action.  Maiden's 
statement  has  been  considered  by  the  Commission 
and  will  be  treated  as  a  protest  under  i  1.10  of  the 
Commission's  rules  of  practice  and  procedure. 

'Section  1  of  Maiden's  unexecuted  service 
agreement  provides: 

"Company  agrees  to  sell  and  deliver  and 
Purchaser  agrees  to  take  and  pay  for  all  electric 
service  required  by  Purchaser  for  its  own  use  and 
for  distribution  and  resale  to  its  customers  in 
Purchaser's  service  area  described  as  follows: 

The  City  of  Maiden.  Missouri  and  its  duly  future 
annexed  areas, 

provided,  however,  that  the  purchaser  may  use  at 
his  sole  discretion,  the  generating  capabilities  of  the 
City  of  Maiden's  Municipal  Electrical  Generating 
Plant  and  any  improvements  thereto  subject  to 
Section  7  of  this  Agreement." 

A  similar  provision  is  contained  in  Kennetfs 
service  agreement. 

•Section  8.  Effective  Date  and  Term.  This 
agreement  shall  take  effect  on  October  2, 1979,  and 


filed  tariff  also  specifies  a  20-year  term 
for  customers  reoeiving  service  under 
the  SFR-1  rate  sAedule.  With  regard  to 
Maiden's  comment  (note  4.  supra]  the 
Commission  notee  that  iinder  certain 
circumstances,  wtiich  could  be  present 
in  this  case,  a  20-  rear  initial  term  may 
be  excessive  and  anti-competitive. 
However,  Maldei  does  not  appear  to 
consider  itself  to  be  presently  aggrieved 
by  this  provision  end  has  not  requested 
an  investigation  ^i  it.  The  Commission 
will  therefore  takt  no  action  at  this  time 
but  notes  that  Maden  has  available  to  it 
a  Section  206  con^plaint  proceeding  if  in 
the  future  it  finds  this  clause  to  be 
restrictive. 

MU  has  reques  ed  waiver  of  the 
Commission's  not  ce  requirements  imder 
§  35.3  of  the  regul  itions.  This  would 
permit  Maiden  to  se  served  under  the 
proposed  SFR-1  r  ite.  subject  to  refund, 
upon  termination  Df  the  fixed  rate 
contract.  Under  §  35.11  of  the 
Commission's  Rej  ulations.  the 
Commission  may,  upon  application  and 
for  good  cause  sh(  iwn,  waive  the  notice 
requirement.  MU'i  one-year  notice  of  its 
intention  to  termiiate  the  fixed-rate 
contract  with  Maiden  apprised  the  City 
of  the  prospective  filing  of  a  new  rate. 
Moreover.  Malder  participated  in  the 
consolidated  hear  ng  concerning  the 
justness  and  reasonableness  of  the 
proposed  SFR-1  rate  schedule.' 
Therefore,  a  waivi  r  of  the  notice 
requirement  in  the  present  docket  will 
not  prejudice  or  d(  ny  due  process  to  the 
city. 

MU's  proposed  i  ervice  agreement 
with  the  City  of  M  ildem  has  not  been 
shown  to  be  just  a  id  reasonable  and 
may  be  unjust,  uni  sasonable.  unduly 
discriminatory,  pn  ferential  or  otherwise 
unlawful.  The  tenc  ered  filing  should  be 
accepted  for  filing  and  suspended  for 
one  day,  to  becom  ;  effective  as  of 
October  2, 1979.  su  bject  to  the  outcome 
of  these  proceedin  [s.  Pursuant  to 
§  1.20(b)  of  the  Coi  imission's 


regulations  Docket 


consolidated  with  ^lU's  original  filings 
in  Docket  NOs.  ER  V-354  and  ER78-14 


due  to  the  conunoi 
fact 


The  Commission  C  rders 


(A)  MU's  reques 
Commission's  sixt] 
requirement  is  hen  by 


•hall  continue  in  effect 
years,  and  shall  continui 
terms  of  five  years  each 
the  end  of  the  initial  or 
giving  of  notice  in  writin 
other  at  least  two  years 
the  initial  or  any  renewa 
'Docket  Nos.ER  77-31  4 


No.  ER79-642  will  be 


questions  of  law  and 


for  waiver  of  the 
day  notice 
granted. 


»r  an  initial  term  of  twenty 

thereafter  for  successive 
subject  to  termination  at 

y  renewal  term  by  the 
,  by  either  party  to  the 
irior  to  the  expiration  of 

terra.        - 

and  ER  78-14. 


aiy 


(B)  MU's  proposi  id  service  agreement 
with  Maiden,  as  mpdified  by  this  order 
is  hereby  acceptedlfor  filing  and 
suspended  for  one  pay  to  become 
effective  as  of  Octc  ber  2. 1979,  subject 
to  refund. 

(C)  Docket  No,  ER7»-642  is  hereby 
consolidated  with  and  made  dependent 
on  the  decision  reached  in  Docket  Nos. 
ER78-14  and  ER77-4354. 

(D)  The  restrictive  clauses  contained 
in  Section  1  of  the  !  ervice  Agreements 
are  hereby  null,  vol  d  and  of  no  legal 
effect  90  days  from  the  issuance  of  this 
order. 

(E)  MU  shall  file  lubstitute  service 
agreement  provisiops  with  the 
Commission  within 
issuance  of  this  order 


(F)  The  Secretary  shall  promptly 
publish  this  order  i4  the  Federal 
Register. 

By  the  Commission 
Kenneth  F.  Plumb, 

Secretary. 


|FR  Doc.  79-35339  Filed  11-1 
BILUNG  CODE  6450-01-M 


[Docket  No.  CP75-22  '] 


Montana-Dakota  I 
to  Amend 


90  days  from  the 


i:  -79:  &-45  amj 


Ui  ilities  Co.;  Petition 


November  8, 1979. 

Take  notice  that  c  n  October  17. 1979, 
Montana-Dakota  Ut  lities  Co. 
(Petitioner),  400  North  Fourth  Street, 
Bismarck,  North  Dakota  58501.  filed  in 
Docket  No.  CP75-22  7  a  petition  to 
amend  the  order  iss  led  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  on 
February  25. 1977.  sd  as  to  remove  the 
intrastate  supply  coi  idition  prescribed 
therein,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  states  tliat  it  applied  in  the 
instant  Docket  for  authorization  to  sell 
up  to  6,000  Mcf  of  na  tural  gas  per  day  to 
Northern  Gas  Compi  my  (Northern  Gas) 
as  the  initial  step  in  i  plan  whereby 
Northern  Utilities,  Inc.  (Northern 
Utilities),  an  affiliate  of  Northern  Gas. 
would  sell  an  equiva  ent  amount  of  gas 
each  day  to  Petitions  r  for  use  in  meeting 
the  requirements  of  its  Sheridan  System 
which  serves  the  Towns  of  Sheridan. 
Kaycee  and  Buffalo.  Wyoming. 
Petitioner  states  that  Petitioner's 
authorization  grantee  1  by  the  order  of 
February  25, 1977.  reiiulted  from 
Northern  Utilities'  te  mination  of  a  long- 
term  contract  to  sell  'etitioner 
approximately  6.000  ^cf  of  gas  per  day 
for  the  Sheridan  System.  The  contract 
termination  arose,  it  s  stated,  because 
of  serious  reductions  in  Northern  Gas' 
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gas  supply.  Petitioner  asserts  that  it 
supported  the  aforementioned 
authorization  in  order  to  allow  it.  in 
effect,  to  serve  the  Sheridan  System 
from  its  integrated  system. 

Petitioner  states  that  in  the  course  of 
hearings  regarding  the  propriety  of  the 
authorization,  it  informed  the 
Commission  that  it  had  recently  signed 
an  intrastate  contract  with  a  producer 
for  a  significant  supply  of  casinghead 
gas  which  was  expected  to  meet  almost 
all  of  the  needs  of  the  Sheridan  System, 
at  least  in  the  initial  years.  As  a  result, 
Petitioner  accepted,  it  is  stated,  an  order 
dated  February  25. 1977.  which  basically 
approved  its  certificate  application,  but 
included  the  following  conditional 
language: 

(1)  The  service  authorized  herein  will  be 
utilized  only  to  the  extent  necessary  to  offset 
supply  deRciencies  up  to  a  maximum  of  6,000 
Mcf  of  gas  per  day  available  to  MDU 
(Petitioner]  from  all  intrastate  sources  in  the 
State  of  Wyoming. 

Petitioner  asserts  that  it  has  treated 
the  Sheridan  System  as  part  of  its 
integrated  system  as  of  the  date 
commencement  of  service  from 
interstate  supplies  was  authorized. 
Petitioner  states  that  in  accordance  with 
that  approach,  it  filed  on  December  1, 
1977.  in  Docket  No.  RP74-97  (PGS  78-1) 
its  semiannual  purchased  gas 
adjustment  (PGA)  which  contemplated, 
inter  alia,  the  allocation  of  the  costs  of 
intrastate  supplies  for  the  Sheridan 
System  on  a  system-wide  basis.  The 
filing,  it  is  stated,  was  suspended  for  one 
day  and  hearings  instituted  to 
determine,  inter  alia,  the  propriety  of  the 
inclusion  of  Powell  II  costs.  By  order  of 
July  11, 1979.  the  Commission  affirmed 
the  Law  Judge's  holding  that  the 
Sheridan  System  was  not  a  part  of 
Petitioner's  integrated  system  and  that, 
therefore.  Petitioner's  tariff  does  not 
permit  the  inclusion  of  Powell  II  gas 
costs  in  its  PGA  adjustments;  and  that 
even  if  the  Sheridan  System  was  a  part 
of  the  integrated  system,  the  lack  of 
sufficient  benefits  from  the  Powell  II  gas 
to  the  jurisdictional  customers  precluded 
the  utilization  of  the  rolled-in  method  of 
cost  allocation.The  holding  went  on  to 
direct,  it  is  stated,  that  refunds  should 
be  made  by  Petitioner  to  its 
jurisdictional  customers  of  all  sums 
collected  from  them  for  the  cost  of  gas 
from  the  Powell  II  Unit. 

Petitioner  states  that  the 
Commission's  order  of  September  10, 
1979,  denying  rehearing,  suggested  that 
if  Petitioner  "*  *  *  believes  that  the 
certificate  needs  amending  in  light  of 
recent  developments  in  both  the  law  and 
its  system  operations,  it  is  free  to  seek  to 
initiate  proceedings  in  order  to 


demonstrate  that  the  certificate  should 
be  amended."  Petitioner  states  that  the 
instant  petition  is  the  direct  result  of 
that  suggestion. 

In  conjunction  with  this  filing. 
Petitioner  states  that  it  is  presently 
preparing  a  petition  to  amend  its 
Bowdoin  Exchange  arrangements  with 
Kansas-Nebraska  Natural  Gas 
Company,  Inc.  (K-N)  in  Docket  No. 
CP75-154.  Petitioner  states  that  pursuant 
to  an  August  9, 1979.  agreement  with  K- 
N.  it  would  use  excess  Powell  n  volumes 
as  redelivery  volumes  under  the 
Bowdoin  exchange,  thus  freeing  up 
volumes  currently  delivered  and 
augmenting  Petitioner's  general  system 
supply  by  an  equivalent  amoimt. 

Petitioner  states  that  removing  the 
intrastate  supply  condition  would  serve 
the  public  interest  for  several  reasons. 
First,  it  is  asserted  that  a  certificate 
condition  based  upon  strict  separation 
of  interstate  and  intrastate  gas  supplies 
has  become  unreasonable  in  light  of  the 
passage  of  the  Natural  Gas  Policy  Act  of 
1978  which,  it  is  stated,  has  ended  the 
system  of  dual  markets.  Second,  the 
policy  enunciated  In  Arkansas  Louisiana 
Gas  Company,  Docket  Nos.  CP  76-221 
and  CP  76-251,  whereby  diversion  of  gas 
from  the  interstate  to  the  intrastate 
market  was  disallowed  as  increasing 
curtailment  on  the  interstate  system,  is 
stated  to  be  inapplicable  to  Petitioner's 
situation  since  Petition  has  applied  its 
FERC  curtailment  plan  to  Sheridan 
System  deliveries;  thus,  actually 
reducing  the  volumes  of  gas  required  to 
be  taken  from  the  interstate  system. 
Third,  given  the  current  disparity . 
between  intrastate  and  interstate  gas 
prices,  the  recent  escalation  of  gas  rates, 
coupled  with  assignment  of  all  Powell  II 
costs  to  Sheridan,  would,  it  is  stated, 
produce  an  inequitable  result.  Fourth, 
Petitioner  states  that,  in  the  face  of  the 
PGA  orders  determining  that  the 
Sheridan  System  is  not  a  part  of 
Petitioner's  integrated  system,  the 
Wyoming  Public  Service  Commission 
has  ruled  that  Petitioner's  interstate 
curtailment  plan  should  not  apply 
thereto.  Fifth,  the  amendment  to  the 
Bowdoin  Agreement  would,  it  is 
asserted,  make  more  gas  available  to 
Petitioner's  certificated  system.  For 
these  reasons,  Petitioner  requests 
removal  of  the  intrastate  supply 
condition  attached  to  the  authorization 
in  the  instant  docket. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  6. 1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  of  the 
Commission's  rules  of  practice  atid 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natuiral  Gas  Act 
(18  CFR  157.10).  Ail  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  alparty 
to  a  proceeding  or  participate  as  jB  pariy 
in  any  hearing  therein  must  file  i 
petition  to  intervene  in  accordanpe  with 
the  Commission's  rules. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  79-35351  Filed  ll-lS-79:  B:4S  am] 
BILUNG  CODE  64S0-01-M 


[Docket  No.  CP75-154] 

Montana-Dakota  Utilities  Co^  Petition 
to  Amend 

November  8, 1979. 

Take  notice  that  on  October  21 1979. 
Montana-Dakota  Utilities  Compi  ny 
(Petitioner),  400  North  Fourth  Street, 
Bismark,  North  Dakota  58501.  filed  in 
Docket  No.  CP7&-154  a  petition  tt> 
amend  the  order  issued  May  11. 1977  *  in 
the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  asl  to 
authorize  an  additional  delivery  point 
under  an  existing  authorized  exliange, 
and  in  connection  therewith  to  use  in 
interstate  commerce  certain  existing 
facilities  which  have  previously Jbeen 
used  solely  in  intrastate  commelpe.  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  it  entered  into  a 
gas  sales,  transportation,  and  exchange 
agreement  (Bowdoin  Exchange 
Agreement)  with  Kansas-Nebraska 
Natural  Ga  Company.  Inc.  (KN)  on  May 
10, 1974,  knowingly  for  the 
transportation  of  volumes  of  gasfrom 
the  Bowdoin  fields,  in  the  Bowdoin  area 
of  Phillips  and  Valley  Counties. 
Montana,  to  Petitioner's  general  system. 
Petitioner  states  that  by  order  issued 
May  11. 1977,  the  Commission     [ 
authorized  the  Bowdoin  exchange. 
Petitioner  asserts  that  pursuant  tb  its 
gas  purchase  contract  with  W.  A; 
Moncrief.  Grand  Woods  Petroleom 
Corporation  dated  July  7. 1976.    I 
Petitioner  acquired  interest  in  ga 
produced  from  the  Powell  Q  Unit  in 
Converse  County,  Wyoming.  Petitioner 
states  that  it  en  ■-.  'ed  into  a  precedent 
agreement  with  KN  on  August  9.|l979. 


'  This  proceeding  was  commenced  t>ef(ile  the 
FPC.  By  joint  regulation  of  October  1. 197^  (10  CFR 
1000.1).  it  was  transferred  to  the  Commisaion. 
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providing  for  the  amendment  of  the 
Bowdoin  exchange  agreement,  8o  as  to 
add  as  a  new  delivery  point,  the  existing 
interconnection  between  Northern 
Utilities,  Inc's.  (Northern)  intrastate 
North  line  and  KN's  Casper,  Wyoming, 
compressor  plant,  to  enable  it  to 
transport  the  Powell  II  unit  gas  into  its 
system.  Petitioner  further  states  that  this 
would  allow  the  use  of  excess  Powell  II 
gas  to  help  satisfy  its  redelivery 
obligation  under  the  Bowdoin  exchange 
agreement.  Petitioner  estimates  that 
such  amendment  would  free  up  a 
portion  of  its  current  general  system 
supply  up  to  1.127,000  Mcf. 

Petitioner  states  that  under  the 
proposed  amendment.  Northern  would 
transport  the  Powell  II  gas  or  volumes 
equivalent  thereto  from  its  point  of 
receipt  to  a  point  at  or  near  KN's 
Compressor  Plant  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of 
1978.  Petitioner  further  states  that  the 
transportation  charge  which  it  would 
pay  to  Northern  for  delivery  of  the 
Powell  II  volumes  would  be  passed 
through  directly  to  KN,  as  provided  in 
the  precedent  agreement  between 
Petitioner  and  KN  dated  August  9, 1979. 
Petitioner  further  seeks  authorization 
to  use  in  interstate  commerce  its  sic-inch 
pipeline,  which  connects  the  Powell  II 
Unit  with  the  facilities  of  Northern  and 
which  has  previously  been  used  solely 
to  transport  gas  in  intrastate  commerce, 
to  deliver  the  Powell  11  gas  to  Northern 
for  the  account  of  KN. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  6. 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  r\Jes  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  CoDiiTiission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  7B-35352  Rled  11-15-79: 8:45  am] 
nUMO  CODE  •450-01-M 
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[Docket  Not.  EL78-24,  EL78-37] 

Municipal  Elecfrlc  Utilities  Association 
of  the  State  of  New  York  v.  Power 
Authority  of  th0  State  of  New  Yoric  and 
Village  of  Ilion.New  York  v.  Power 
Authority  of  th^  State  of  New  York; 
Order  Granting  in  Part  and  Denying  In 
Part  Motions  for  Summary  Disposition, 
Providing  for  Dcpedlted  Hearing,  and 
Consolidating  Proceedings 

November  2, 197a 

The  Municipffl  Electric  Utilities 
Association  of  ttie  State  of  New  York 
(MEUA),  the  Village  of  Ilion.  New  York, 
and  the  Connecticut  Municipal  Electric 
Energy  Cooperalive  (CMEEC)  have  filed 
complaints  or  pttitions  for  declaratory 
orders  concerning  certain  of  the  Power 
Authority  of  thej  State  of  New  York's 
(PASNY)  acts  aed  practices  related  to 
Articles  20  and  21  of  the  license  issued 
to  PASNY  for  thfe  Niagara  Project  No. 
2216.'  These  articles  concern  the 
preference  to  be  given  to  public  and 
non-profit  entities  in  allocating  project 
power.  Both  artiples  were  included  in 
express  direction  of 
Niagara  Redevelopment 
id  are  essentially 
ents  of  the  statutory 


the  license  at  th 
Congress  in  the 
Act  ("NRA") 
verbatim  restate 


provisions.*  Because  the  complaints  and 

'  19  FJJ.C.  186  (I95I). 

»16  U.S.C.  836(b)  (j)  and  (2)  (1976). 

'Articles  20  and  2'J  provide: 

Article  20.  In  ordento  assure  that  at  least  50  per 
centum  of  the  projectlpower  shall  be  available  for 
sale  and  distribution  brimarily  for  the  benefit  of  the 
people  as  consujnersJparticularly  domestic  and 
rural  consumers,  to  ^hom  such  power  shall  be 
made  available  at  thi  lowest  rates  reasonably 
possible  and  in  such  kianner  as  to  encourage  the 
widest  possible  use,  fie  Licensee  in  disposing  of  50 
per  centum  of  the  prt^ect  power  shall  give 
preference  and  priority  fo  public  bodies  and  non- 
profit cooperatives  within  economic  transmission 
distance.  In  any  casein  which  project  power  subject 
to  the  preference  provisions  of  this  article  is  sold  to 
utility  companies  organized  and  administered  for 
profit,  the  Licensee  sljall  make  flexible 
arrangements  and  contracts  providing  for  the 
withdrawal  upon  reasonable  notice  and  fair  terms 
of  enough  power  to  deet  the  reasonably  foreseeable 
needs  of  the  preference  customers. 

Article  21.  The  Lic^isee  shall  make  a  reasonable 
portion  of  the  project  bower  subject  fo  the 
preference  provisionrfof  Article  20  available  for  use 
within  reasonable  economic  transmission  distance 
in  neighboring  StatesJbul  this  article  shall  not  be 
construed  to  require  iore  than"20  per  centum  of  the 
project  power  subject  to  such  preference  provisions 
to  be  made  available  for  use  in  such  States.  The 
Licensee  shall  cooperite  with  the  appropriate 
agencies  in  such  States  to  insure  compliance  with 
this  requirement.  In  tlje  event  of  disagreement 
between  the  Licensee  and  the  power-marketing 
agencies  of  any  of  su(#i  States,  the  Federal  Power 
Commission  may.  aftar  public  hearings,  determine 
and  fix  the  appIicab!e|portion  of  power  to  be  made 
available  and  the  terms  applicable  thereto: 
Provided.  That  if  any  »uch  Stale  shall  have 
designated  a  bargaining  agency  for  the  procurement 
of  such  power  on  behjlf  of  such  State,  the  Licensee 
•hall  deal  only  with  soch  agency  in  that  State.  The 
arrangements  made  bjr  the  Licensee  for  the  sale  of 
power  to  or  in  such  Stetes  shall  include  observance 
of  the  preferences  in  Article  2Q, 


petitions  of  MEU^  and  Ilion  raise 
related  questions  of  law  and  fact,  we  are 
consolidating  them  for  consideration  in 
a  single  proceeding. 

In  addition,  CMIeC  has  filed  a 
Protest,  Petition  lio  Intervene,  Petition  for 
Declaratory  Order,  and  Motion  for 
Consolidation,  CmEEC  is  concerned 
with  allocation  01  project  preference 
power  to  out-of-siate  preference 
customers.  We  hive  concluded  that  the 
relief  CMEEC  requests  is  not  yet  ripe  for 
Commission  actidn.  In  any  event,  the 
issues  CMEEC  pi^sses  are  sufficiently 
distinct  fi-om  the  matters  raised  by 
MEUA  and  Ilion  that  they  should  be 
treated  in  a  separate  proceeding,  if 
necessary.  By  this  order,  however,  we 
are  requiring  PAgNY  to  take  action  on 
out-of-state  powe^  allocations  by  the 
end  of  this  year. 

Complaints  of  M^A  and  Ilion 

MEUA  identifies  itself  as  an 
organization  of  N^w  York  municipalities 
and  rural  electric  jcooperatives  entitled 
to  preference  imdpr  Article  20  of  the 
Project  No.  2216  license  and  Section 
1(b)(1)  of  the  NRA.  Ilion  is  a  member  of 
MEUA.  Their  complaints  are  founded 
upon  the  contentions  that  preference 
entities  are  entitled  to  at  least  50  percent 
of  project  power  tjnder  Article  20,  and 
that  PASNY's  contracts  for  sale  of 
project  power  to  its  non-preference 
customers  must  provide  for  withdrawals 
sufficient  to  meet  the  needs  of 
preference  entities,  as  those  needs 
develop,  up  to  thai  50  percent  "floor." 
They  further  contend  that  PASNY  is 
making  available  |o  preference  entities  a 
total  of  only  600  MW  of  project  power, 
including  the  power  that  PASNY  has 
withdrawn  from  n  sn-preference 
customers,  which  s  far  less  than  the 
required  50  percer  t.* 

PASNY  has  nov '  withdrawn  and 
allocated  to  prefeience  entities  all  of  the 
project  power  exp  icitly  withdrawable 
under  its  contracts  with  non-preference 
customers,  which  do  not  expire  until 
1990.  and  contend  1  that  those  contracts 
comply  with  Artie  e  20  and  no  more 
project  power  maj  be  allocated  to 
preference  customers  until  they  expire. 
MEUA  and  Ilion  a  sk  us  to  declare  that 
PASNY  must  conti  nue  withdrawing 
power  from  its  noi  i-preference 


*In  State  of  Vermont  Public  Service  Board  v. 
PASNY.  Docket  No.  E-8  746,  Order  Affirming  Initial 
Decision  (March  12. 197B),  the  Federal  Power 
Commission  found  that  f'project  power"  means  not 
just  firm  power,  but  includes  all  of  the  various 
categories  of  power  ma&eted  by  PASNY  from  the 
Niagara  Project  [mimeoi  at  13-15).  In  its  complaint, 
MEUA  states  that  according  to  PASNY,  the 
nameplate  rating  of  Project  No.  2216  is  210)  MW, 
the  normal  peak  net  cap  ability  is  2815  MW,  the 
dependable  capacity  is  !400  MW,  and  1800  MW  ia 
allocated  as  firm  power 
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customers  as  necessary  to  meet  the 
developing  needs  of  preference  entities, 
until  preference  entities  are  receiving  50 
percent.  MEUA  also  states  that  PASNY 
has  announced  its  intention  to  meet 
additional  preference  customer  load 
growth  from  its  Fitzpatrick  nuclear 
power  plant  and  to  begin  charging  on 
that  basis  on  October  28, 1979.  For  that 
reason,  MEUA  requests  expedited 
consideration  and  summary  disposition 
of  its  complaint  and  petition.* 

As  an  additional  matter,  MEUA  and 
Ilion  assert  that  PASNY  has  been 
refusing  to  allocate  any  additional 
available  project  power  to  preference 
entities  for  the  purpose  of  serving 
certain  industrial  loads.  *  Ilion 
specifically  requests  that  we  require 
PASNY  to  allocate  sufficient  power  to 
Ilion  to  meet  all  of  its  needs,  including 
about  7,000  kW  to  serve  the  Rem'ngton 
Arms  Company.'  until  the  combi..  :d 
preference  loads  reach  the  50  perc  mt 
level.  MEUA  and  Ilion  argue  that 
PASNY's  determination  to  withhold 
allocations  for  new  industrial  load 
violates  the  NRA  and  Article  20  of  its 
license.  They  also  maintain  that  this 
determination  violates  federal  antitrust 
laws  because  it  constitutes  an  illegal 
conspiracy  with  its  transmission  agents' 
in  restraint  of  trade  and  an  illegal 
refusal  to  deal  by  PASNY,  which  has 
monopoly  control  over  hydroelectric 
projects  on  the  Niagara  River  and  the  St. 
Lawrence  Seaway. 

Preference  and  Withdrawals  Under 
Article  20 

Article  20  of  the  license  and  16  U.S.C. 
836(b)(1)  provide: 

(Ijn  disposing  of  50  per  centum  of  the 
project  power  (PASNY)  shall  give  preference 
and  priority  to  public  bodies  and  non-profit 
cooperatives  within  economic  transmission 
distance.  In  any  case  in  which  project  power 
subject  to  (these)  preference  provisions  *  *  * 


*MEUA  also  requests  that  we  issue  an  order 
"restraining  PASNY  from  charging  nuclear  rates  for 
preference  customers."  Inasmuch  as  the 
Commission  does  not  regulate  PASNY's  rates,  this 
request  for  relief  will  be  denied. 

'Those  loads  comprise  industrial  customers 
within  a  preference  entity's  service  area  currently 
generating  their  own  power  or  served  by  another 
utility  and  new  industrial  customers  which  are 
annexed  to  the  preference  entity's  franchise  area 
solely  for  the  purpose  of  acquiring  additional 
industrial  load. 

'Remington  is  currently  served  by  Niagara 
Mohawk  Power  Corporation. 

•Niagara  Mohawk,  New  York  State  Electric  and 
Gas  Corporation,  and  Rochester  Gas  and  Electric 
Corporation,  all  intervenors  in  this  proceeding. 
Other  parties  granted  intervention  are  CMEEC:  the 
Massahusetts  Municipal  Wholesale  Electric 
Company;  Consolidated  Edison  Company:  the 
Borough  of  Lansdale,  Pennsylvania;  the 
Carborundum  Company;  and  the  City  of  New  York. 
In  addition,  the  Public  Service  Commission  of  the 
State  of  New  York  and  the  Public  Service  Board  of 
Vermont  filed  notices  of  intervention. 


is  sold  to  utility  companies  organized  and 
administered  for  profit.  (PASNY)  shall  make 
flexible  arrangements  and  contracts 
providing  for  the  withdrawal  upon 
reasonable  notice  and  fair  terms  of  enough 
power  to  meet  the  reasonably  foreseeable 
needs  of  the  preference  customers.  [Emphasis 
added.) 

PASNY  is  not  currently  allocating  50 
percent  of  project  power  to  preference 
customers,  nor  do  its  contracts  with 
non-preference  utilities  explicitly 
provide  for  withdrawal  of  any  more 
project  power  to  meet  preference 
customer  needs.' Nonetheless,  PASNY 
contends  that  its  contracts  with  non- 
preference  customers  fully  accord  with 
Article  20  and  are  justifiable  imder  the 
"reasonably  foreseeable"  clause.  It 
maintains  that  during  the  1960-62  period 
when  it  was  negotiating  long-term 
contracts  for  power  sales,  provisions 
were  made  for  the  withdrawal  of  enough 
power  to  meet  preference  customers' 
needs  reasonably  foreseeable  at  that 
time  as  developing  over  the  lives  of  the 
contracts.  PASNY  argues  that  although 
later  events  (citing  especially  the  more 
recent  precipitous  rise  in  th^  costs  of 
alternative  power  sources)  have  resulted 
in  preference  customer  needs  for  project 
power  beyond  what  was  reasonably 
foreseeable  in  1960-62,  that  does  not 
mean  that  PASNY  violated  Article  20  or 
that  the  long-term  contracts  it  entered 
into  are  inconsistent  with  the  license  or 
the  NRA.'^In  contrast.  MEUA  asserts 
that  Article  20  requires  PASNY  to 


•Although  PASNY's  conU^acU  with  non- 
preference  customers  for  Niagara  Project  power  do 
not  expire  until  |anuary  1, 1990.  PASNY  maintains 
that  it  will  be  able  to  provide  additional  preference 
power  to  preference  customers  in  1985,  when  its 
contracts  with  non-preference  customers  for  sale  of 
power  from  the  St.  Lawrence  Project  No.  2000 
expire.  PASNY  stated  that  the  rates  for  Niagara  and 
St.  Lawrence  power  are  identical,  suggesting  that  St. 
Lawrence  power  can  therefore  be  substituted  for 
Niagara  power  to  meet  the  needs  of  preference 
customers  in  the  1985-1990  period. 

■•PASNY  also  argues  that  we  should  dismiss  this 
matter  for  the  same  reasons  expressed  in  our  June  8, 
1979.  order  dismissing  its  petition  for  declaratory 
order  interpreting  a  contract  that  incorporated 
Article  22  of  the  Project  No.  2216  license  by 
reference.  In  that  proceeding  we  deferred  to  the 
courts  where  proceedings  were  pending  to  interpret 
that  contract,  because  the  interpretation  did  not 
involve  our  special  technical  expertise,  any  need  for 
uniformity  of  interpretation,  or  a  matter  important 
to  our  regulatory  responsibilities.  Here,  we  are 
faced  with  an  allegation  that  a  licensee  is  violating 
the  terms  of  its  license,  and  the  resolution 
necessarily  demands  interpretation  of  license 
Article  20.  This  is  a  matter  central  to  our 
responsibilities  under  the  Federal  Power  Act  to  see 
that  the  licensee  observes  the  terms  and  conditions 
of  its  license  and  to  investigate  complaints  of 
violations.  Moreover,  factual  determinations 
concerning  the  technical  questions  of  what  power 
needs  of  preference  customers  may  have  been 
reasonably  foreseeable  at  particular  times  come 
within  our  special  expertise.  Consequently,  our  June 
8  order  is  inapposite  and  we  reject  PASNY's  request 
for  dismissal  based  upon  it. 


structure  its  non-preference  powpr  sales 
contracts  to  permit  the  withdrawal  of 
enough  power  to  meet  whatever  > 
preference  customers'  needs  haw 
become  reasonably  foreseeable  at  the 
time  of  withdrawal,  until  a  total 
allocation  of  50  percent  of  project  power 
to  preference  customers  is  reacnd.  In 
other  words.  MEUA  urges  that  afall 
times  50  percent  of  project  power  must 
be  allocated  or  withdrawable  fot 
allocation  to  preference  custom^.  We 
conclude  that  PASNY's  interpretation  of 
Article  20  and  the  statute  correctly 
reflects  the  intent  of  Congress. 

The  preference  provisions  of  the  NRA. 
incorporated  into  the  license  for  the 
Niagara  Project  as  Articles  20  and  21, 
represent  a  compromise  between  two 
conflicting  positions  on  preference 
policies.  On  the  one  hand,  Congijess  was 
being  urged  in  1957  to  include  in  [he 
NRA  what  has  been  termed  a  "federal 
type"  preference  provision.  As 
exemplified  in  S.  512,  85th  Cong.»  1st 
Sess.  (1957),  the  provision  requin  fd 
PASNY  to 

make  flexible  arrangements  and  coni  racts  for 
the  disposition  of  project  power  to  u|  lity 
companies  organized  and  administei^d  for 
profit,  with  suitable  provisions  in  suit 
contracts  for  the  withdrawal  upon  reasonable 
notice  and  fair  terms  of  enough  powijr  to 
meet  the  needs  of  the  foregoing  classes  of 
preference  customers.  jj 

The  legislative  history  cited  inlhe 
pleadings  shows  that  it  was  generally 
accepted  that  incorporation  of  the 
federal  type  preference  provision  of 
S.  512  would  have  required  PASMY  to 
keep  all  project  power  available  to  meet 
preference  entities'  needs  as  thev  arose. 
Any  power  sales  contracts  with  oon- 
preference  customers  would  havj  had  to 
have  been  subject  to  withdrawal  as 
necessary  to  meet  the  continuing  needs 
of  preference  customers  as  they  arose. 

PASNY  opposed  the  preference 
provision  of  S.  512.  PASNY  arguajd  that 
the  provision  would  adversely  affect  its 
ability  to  sell  bonds  to  finance  th^ 
Niagara  Project,  because  non-preference 
utilities  would  be  unwilling  to  contract 
for  withdrawable  power  at  a  price  that 
would  support  payments  on  the  bonds. 
PASNY  was  also  clearly  concerned  that 
an  unlimited  federal  type  preference 
provision  would  have  required  it  to  sell 
a  large  share  of  the  project  powef  to 
preference  entities  outside  the  St^te  of 
New  York.  S.  512  was  sponsored^y 
Senator  Clark  of  Pennsylvania  and 
supported  by  other  congressmen  end 
senators  from  Pennsylvania  and  phio. 
who,  throughout  the  seven  years  tvhen 
legislation  concerning  the  Niagara 
Project  was  under  consideration  by 
Congress,  sought  to  secure  as  large  a 
share  of  project  power  for  their  sfetes  as 
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possible.  They  favored  the  broad 
preference  provisions  of  S.  512,  for  it 
was  known  that  the  needs  of  New  York 
preference  entities  were  then  small 
relative  to  the  size  of  the  proposed 
project  and  the  needs  of  out-of-state 
preference  entities." 

PASNY  favored  the  preference 
language  included  in  another'bill  before 
Congress  introduced  by  Senators  Ives 
and  Javits  of  New  York,  S.  1037,  85th 
Cong..  1st  Sess.  (1957).  The  preference 
provision  of  S.  1037,  §  3(f],  merely 
directed  the  Federal  Power  Commission 
to  include  in  a  hcense  for  the  Niagara 
Project 

a  provision  that  a  reasonable  amount  of  the 
power  *  *  *  be  allocated  for  the  present  and 
reasonably  foreseeable  future  needs  of  rural 
electric  cooperatives  and  municipalities  in 
the  project's  economic  market  area. 
[Emphasis  added.] 

This  provision,  with  quite  general 
standards  like  "reasonable  amount"  and 
"in  the  project's  economic  market  area", 
was  clearly  designed  to  give  PASNY 
maximum  discretion  to  limit  the  amount 
of  power  it  would  be  required  to  deliver 
out-of-state.  By  its  terms,  the  provision 
could  have  been  met  by  a  one-time 
determination  of  the  "reasonable 
amoimt"  to  be  allocated  to  preference 
entities.  By  implication,  PASNY  would 
have  been  able  to  sell  all  the  rest  of  the 
project  power  to  non-preference  utilities 
with  no  provisions  for  withdrawal.  The 
part  of  the  "reasonable  amount"  that 
represented  "reasonably  foreseeable 
future  needs"  Of  preference  customers 
when  the  one-time  determination  was 
made  implicitly  could  be  sold  to  non- 
preference  entities  on  a  withdrawable 
basis  subject  to  the  developing  needs  of 
preference  customers. 

The  disagreements  over  the 
applicability  of  Federal  preference 
policy  and  the  availabiUty  of  Niagara 
power  outside  of  New  York  threatened 
to  continue  to  delay  construction  of  the 
Niagara  Project.  Therefore,  following 
hearings  on  S.  512  and  S.  1037,  the 
Senate  Committee  on  Public  Works 
reported  out  a  compromise  bill,  S.  2046. 
S.  Rep.  No.  539,  85th  Cong.,  1st  Sess. 
(1957).  H.R.  8643,  identical  to  S.  2046, 
was  then  introduced  and  thereafter 
enacted  by  Congress. 

PASNY  and  MEUA,  while  agreeing 
that  the  preference  provisions  of  the  Act 
represent  a  compromise,  disagree  over 
where  Congress  struck  the  balance. 
PASNY  complains  that  MEUA's 
interpretation  deprives  the  phrase 
"reasonably  foreseeable"  in  Article  20 
of  ail  meaning.  MEUA  alleges  that 
PASNY's  interpretation  ignores  the 


"ELg..  103  Cong.  Rec.  13152  (1957)  (remarks  of 
Senator  Clark). 
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compromise  and  follows  the  terms  of  S. 
1037,  which  was  not  enacted. 

As  part  of  the  :ompromise.  Congress 
plainly  gave  PA3NY  discretion  to  sell  50 
percent  of  the  project  power  to  non- 
preference  customers  with  no  provisions 
for  withdrawal,  qegardless  of  tfie  needs 
of  preference  cu^omers.  The  other  50 
percent  of  project  power  just  as  clearly 
was  made  subjedt  to  a  preference  for 
public  bodies  ani  non-profit 
cooperatives  wittin  economic 
transmission  distance.  The  question 
remains,  howevet-,  whether  the 
preference  for  50  percent  of  project 
power  is  the  "abi  olute  'federal  type' 
preference"  that  ^UA  maintains  it  is. 
We  think  not. 

MEUA's  suppo  pt  for  its  position 
consists  of  refere  ices  to  several 
statements  in  the  House  and  Senate 
reports  on  the  coi  npromise  bill.  Those 
statements,  howe  ver,  go  to  the  amount 
of  project  power  hat  was  subject  to  the 
bill's  preference  provision — i.e.,  50 
percent — and  shed  no  light  on  the  time 
when  and  manner  in  which  preference 
power  that  prefenence  customers  could 
not  use  at  any  pa  -ticular  time  would 
subsequently  be  i  nade  available  to 
them. 

MEUA  also  su{  gests  that  the 
"reasonably  forei  eeable"  language 
simply  means  th^.  when  PASNY  gives  a 
notice  of  withdrawal  to  a  non- 
preference  customer,  the  amount  to  be 
withdrawn  shoull  be  that  amount 
"reasonably  foreseeable"  at  the  time  of 
the  notice  to  be  needed  when  the 
withdrawal  actually  occurs.  We  believe 
this  interpretatioi  to  be  unduly  strained. 
When  a  notice  of  withdrawal  is  given,  it 
obviously  would  be  based  upon  the 
anticipated  prefeeence  customer  needs 
at  the  time  the  ac  ual  withdrawal  would 
occur.  We  see  no  difference  between 
MEUA's  interpret  ation  and  language 
which  would  sim|  ily  say; 

the  licensee  shall  mkke  flexible  arrangements 
and  contracts  providing  for  the  withdrawal 
upon  reasonable  noiice  and  fair  terms  of 
enough  power  to  miet  the  needs  of  the 
preference  customen. 

That  would  be  th^  same  as  the  language 
of  the  "absolute  federal  type  preference" 
in  the  rejected  S.   12,  which  provided  for 
"withdrawal  upoi  reasonable  notice 
and  fair  terms  of  (  nough  power  to  meet 


the  needs  of  the 


customers."  "  ME  JA's  interpretation 


"Similarly,  in  statutes 
provided  an  absolute 
requiring  that  preferem 
sold  to  non-preference 
withdrawable  to  meet 
has  not  used  the  qualif 
foreseeable."  Instead,  i 
language  typified  by  sefction 
Act  of  1944:  "Preferenc 
public  bodies  and 


preference 


where  Congress  has 
ederal  type"  preference, 
e  power  contracted  to  be 
:u8tomer8  be  continuously 
ireference  customer  needs,  it 
ing  phrase  "reasonably 
has  used  relatively  simple 
5  of  the  Flood  Control 
*  shall  be  given  to 
cooperatives."  16  U.S.C.  t  825s. 


thus  trivializes  th^  words  "reasonably 
foreseeable"  and  tenders  them 
surplussage. 

We  believe  that  by  including  the 
words  "reasonable '  foreseeable" 
Congress  intended  them  to  have  real 
meaning.  And  because  these  words  are 
taken  from  S.  1037i  the  bill  drafted  to 
minimize  PASNY'^  preference  power 
obligations,  we  conclude  that  they  were 
intended  to  further  the  purpose  of 
improving  PASNYJs  ability  to  market 
project  power  to  non-preference 
customers  on  a  non-withdrawable  basis, 
in  order  to  enhance  its  Hnancing 
capability  for  the  project.  As  we  view 
section  1(b)(1)  of  tie  NRA  and  Article 
20,  the  natural  reading  is  that  PASNY 
must  assess  the  reasonably  foreseeable 
needs  of  preference  customers  at  the 
time  that  it  contraats  to  sell  preference 
power  to  a  non-preference  customer. 
Then  it  is  only  obliged  to  provide  for 
withdrawal  of  enough  power  to  meet 
those  needs.  The  preference  power  that 
is  not  reasonably  foreseen  to  be 
necessary  for  preference  customers 
during  the  life  of  tlie  contract  can  then 
be  sold  to  the  non-preference  customer 
on  a  non-withdrawjable  basis,  thus 
improving  the  price  that  PASNY  can 
command  for  that  power. 

Congress  was  apparently  unwilling, 
however,  to  go  as  fer  as  S.  1037  would 
have  in  simply  making  a  one-time 
determination  of  the  "reasonably 
foreseeable"  needs  of  preference 
customers.  Instead]  the  compromise  bill 
enacted  struck  a  balance  which 
provided  greater  protection  to 
preference  customers  for  unanticipated 
future  demand  growth.  Thus,  as  we  read 
the  Niagara  Redevelopment  Act  in 
Article  20  of  PASNY's  license,  they 
contemplate  that  "ii  any  case"  in  which 
PASNY  contracts  fir  sale  of  preference 
power  to  non-preference  customers,  it 
must  estimate  what  needs  of  preference 
entities  are  then  "reasonably 
foreseeable"  over  the  life  of  the 
contract;  determine  what  amount  of 
power  is  already  withdrawable  to  meet 
the  anticipated  growth;  and  provide  in 
the  contract  for  withdrawal  of  any 


of  preference  powei 
e  estimated 
is  preference 
ve  every  time  power 


incremental  amoim 
necessary  to  meet 
preference  needs, 
provision,  re-opera 
sales  contracts  expire  and  new 
contracts  are  entered  into,  is  a  far 
different  requirement  from  the  single 
allocation  called  for  by  S.  1037.  Contrary 
to  MEUA's  argument,  therefore, 
PASNY's  interpretation  of  the  statute 
and  Article  20,  which  we  conclude  is 
correct,  does  not  "r  jsult  in  a  statute  no 
different  in  operatic  e  effect  than  S. 
1037." 


If  PASNY's  contracts  with  non- 
preference  customers  for  Niagara 
Project  power  did  provide  for 
withdrawal  of  enough  power  to  meet  the 
needs  of  preference  customers 
reasonably  foreseeable  when  the 
contracts  were  entered,  then  it  is  not  in 
violation  of  Article  20  of  its  license  and 
preference  entities  must  wait  until  those 
contracts  expire  to  gain  access  to  more 
preference  power  6-om  the  project 
Public  bodies  and  non-profit 
cooperatives  will  then  have  an 
opportunity  to  exercise  their  preference 
for  up  to  SO  percent  of  project  power.  At 
the  same  time,  PASNY  will  have  to 
reassess  how  much  of  the  remaining 
preference  power  (if  there  is  any)  would 
be  necessary  to  meet  the  then 
reasonably  foreseeable  needs  of 
preference  customers  over  the  lives  of 
contracts  to  sell  that  remaining 
preference  power. 

We  grant  MEUA's  motion  for 
SLunmary  disposition  of  this  matter  to 
the  extent  that  it  requires  interpretation 
of  the  Niagara  Redevelopment  Act  and 
Article  20.  Our  determination,  however, 
does  not  dispose  of  the  entire  question 
of  compliance  with  Article  20  because 
there  are  factual  matters  in  dispute. 
PASNY  contends  that  its  contracts  with 
non-preference  customers  adequately 
provided  for  withdrawal  of  enough 
power  to  meet  the  needs  of  preference 
customers  that  were  reasonably 
foreseeable  in  1960-1962.  MEUA  and 
Uion  (by  reference  to  MEUA's 
pleadings)  contest  PASNY's  position. 
This  factual  issue  cannot  be  disposed  of 
summarily, "  and  will  be  set  for  an 
expedited  evidentiary  hearing.  The 
hearing  should  consider  what  needs  of 
preference  customers  were  reasonably 
foreseeable  over  the  lives  of  the 
contracts  with  non-preference  customers 
when  they  were  entered;  and,  if  the 
several  contracts  do  not  provide  for 
withdrawals  sufficient  to  meet  those 
needs,  how  each  should  be  reformed  to 
provide  for  the  additional  withdrawals 
needed  to  comply  with  Article  20  and 
the  Niagara  Redevelopment  Act.** The 
hearing  need  not  consider  how  any 
necessary  additional  withdrawals 
should  be  allocated  among  the  various 
preference  customers,  since  that  is  a 


"Although  MEUA  has  requested  summary 
disposition  of  this  issue.  Ilion  and  intervenors 
claiming  to  be  preference  customers,  whose 
interests  parallel  MEUA's,  have  not  joined  in  that 
request.  Uion  has  requested  an  evidentiary  hearing. 
Therefore,  we  cannot  simply  assume  the  facts  to  be 
as  PASNY  has  stated. 

"PASNYs  ability  to  contract  for  the  sale  of 
Niagara  Project  power  is  circumscribed  by  the  terms 
^    of  its  license,  the  Federal  Power  Act  and  the 
Niagara  Redevelopment  Act 


matter  generally  subject  to  PASNY's 
reasonable  discretion. " 

There  is  another  issue,  not  raised  by 
any  of  the  parties,  but  related  to  the 
questions  of  statutory  construction  and 
reasonable  foresight  discussed  above, 
that  we  wish  to  have  addressed  in  this 
first  phase  of  the  hearing.  That  issue 
concerns  the  reasonableness  of  the  term 
or  duration  of  the  contracts  between 
PASNY  and  the  investor-owned  utilities. 
For  example,  if  PASNY  has  signed 
contracts  whose  terms  were  coincident 
with  the  useful  life  of  the  projects,  and 
has  reserved  the  right  to  withdraw 
something  less  than  all  the  power 
covered  by  the  preference  clause, 
PASNY  would  have  implemented  by 
contract  the  one-time  estimate  provision 
embodied  m  S.  1037  and  rejected  by  the 
Congress.  On  the  other  hand,  a  holding 
that  contracts  with  withdrawal  clauses 
covering  less  than  all  preference  power 
could  be  for  no  longer  than  a  utility's 
plarming  horizon  in  1960 — which 
presumably  would  be  the  primary  basis 
for  determining  a  fair  and  reasonable 
notice  provision  for  the  withdrawal  of 
contract  power — wotild  effectively 
implement  the  provisions  of  S.  512  in 
this  regard.  This  approach  was  also 
rejected  by  the  Congress.  In  between 
these  two  extremes,  however,  is 
considerable  territory  that  we  believe 
deserves  exploration.  Specifically,  was 
it  necessary  or  at  least  highly  desirable 
that  PASNY  contract  for  30  years 
without  complete  withdrawal  rights  in 
order  for  PASNY  to  get  favorable  prices 
for  project  power,  in  ttim  enabling 
PASNY  to  market  its  bonds  at  a 
favorable  price?  Did  PASNY  know  or 
should  it  have  known  in  1960  (without 
the  dubious  benefit  of  the  experience  of 
the  1970's)  that  it  was  impossible  to 
forecast  power  demands  for  25  or  30 
years,  particularly  in  light  of  the 
unpredictability  of  the  creation  of  new 
mimicipal  systems  in  New  York?  If  so, 
why?  In  short,  we  believe  that  the  term 
of  PASNY's  contracts  deserves 
consideration  in  light  of  both  the 
statutory  interpretation  adopted  in  this 
order  and  the  requirement  that 
preference  power  for  which  there  was  a 
reasonably  foreseeable  need  be 


"Of  course,  the  Commission  has  general 
authority  under  Parts  I  and  III  of  the  Federal  Power 
Act  to  ascertain  whether  PASNY's  actions  comply 
with  its  license  and  the  provisions  of  the  Federal 
Power  Act.  In  addition,  the  Commission  has 
authority  under  Article  21  of  the  license  to 
determine  the  amount  of  power  to  be  allocated  to 
out-of-state  preference  customers,  if  there  is  a 
dispute  l>etween  PASNY  and  an  out-of-state  power 
marketing  agency.  See  State  of  Vermont  Public 
Service  Board  v.  Power  Authority  of  the  State  of 
New  York.  Docket  No.  E-8746.  Order  Affirming 
Initial  Decision  (issued  Mar.  12, 1976)  [mimeo  at  li- 
18). 


reserved  as  withdrawable  "in  all  cases" 
where  such  power  was  sold  under 
contract  with  investor-owi^ed  utilities. 

We  will  leave  the  specific  procedures 
for  most  effectively  and  fairly  expediting 
this  phase  of  the  hearings  to  the  soimd 
discretion  of  the  presiding 
administrative  law  judge,  who  is 
directed  to  convene  a  prehearing 
conference  within  10  days  of  thisi  order. 
The  presiding  judge  is  also  directed  to 
commence  the  actual  evidentiary. 
hearing  no  later  than  60  days  from  the 
date  of  this  order,  but  should  male 
every  effort  to  commence  it  as  soon  as 
practicable  before  that  date.  If  it ' 
becomes  apparent  to  the  presidiag  judge 
that  this  60-day  deadline  cannot  pe  met, 
the  judge  should  immediately  report  to 
the  Commission,  stating  the  reasons 
why  the  time  cannot  be  met  and  f 
recommendation  for  the  earliest  ! 
practicable  hearing  date  consistent  with 
those  reasons.  Unless  the  Commission 
then  acts  to  move  the  hearing  da|e 
forward,  the  hearing  shall  commi^nce  on 
the  recommended  date.  In  any  eVenl, 
every  effort  should  be  made  to  resolve 
any  outstanding  issues  in  this  expedited 
phase  of  the  proceeding  as  soon  ^s 
possible,  consistent  with  the  dictates  of 
due  process.  j 

Allocations  to  Preference  Custoners  for 
New  Industrial  Load  | 

As  explained  above,  MEUA  aii|d  Ilion 
allege  that  PASNY  refuses  to  allocate 
project  preference  power  to  preference 
customers  to  serve  new  industrial  load. 
They  contend  that  this  practice  violates 
the  Niagara  Redevelopment  Act  f  nd 
Article  20  and  is  also  an  illegal 
conspiracy  in  restraint  of  trade  and 
refusal  to  deal.  PASNY's  responses  to 
these  allegations  characterize  th9 
problem  as  one  of  deciding  how  ^ 
limited  supply  of  preference  power 
should  be  allocated  among  prefetence 
customers.  PASNY  cites  City  of$anta 
Clara  v.  Andrus.  572  F.2d  660  (9th  Cir.). 
Cert,  denied,  99  S.  Ct.  176  (1978).  The 
court  there  held  that  there  was  nothing 
in  the  applicable  reclamation  statutes 
limiting  the  discretion  of  the  Secretary 
of  the  biterior  to  discriminate  agiinst 
some  preference  entities  in  favorjof 
others  in  allocating  power  from  ll 
Federal  reclamation  project.  572  F.2d  at 
666-68.  PASNY  argues  that  the  Act's 
preference  provisions  are  similaij  to 
those  in  the  reclamation  statuteaj 
considered  in  Santa  Clara,  and  t|at 
PASNY's  allocation  decisions  airiong 
preference  entities  are  similarly 
unreviewable,  by  a  court  or  by  tl  e 
Commission. 

We  beheve  PASNY  does  have 
reasonable  discretion,  within  the  limits 
of  its  license,  the  Niagara 
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Redevelopment  Act,  and  the  Federal 
Power  Act,  in  allocating  available 
preference  power  among  preference 
customers.  Moreover,  since  the  stated 
purposes  of  Article  20  and  Section 
1(b)(1)  of  the  Niagara  Redevelopment 
Act  is  to  assure  the  availability  of 
project  power  to  "the  people  as 
consumers,  particularly  domestic  and 
rural  consumers,"  it  may  well  be 
reasonable  for  PASNY  to  subordinate 
preference  customers  seeking  additional 
preference  power  only  to  serve  new 
industrial  load  already  served  by  power 
from  another  source.  But  licenses  under 
the  Federal  Power  Act  are  issued  on 
condition  that  anticompetitive 
combinations  and  arrangements  are 
forbidden,  16  U.S.C.  803(h).  If  the 
purpose  of  PASNY's  marketing  practice 
can  be  shown  to  be  anticompetitive, 
then  PASNY  is  in  violation  of  its  license 
condition  under  Section  10(h)  of  the 
Federal  Power  Act. 

We  do  not  read  Santa  Glara  as 
precluding  our  investigation  of  this 
matter.  Santa  Clara  was  based  on  the 
court's  finding  that  there  was  no  law  to 
apply  in  evaluating  the  Secretary  of  the 
Interior's  decisions,  so  there  was  in 
effect  nothing  for  a  court  to  review,  Id. 
Whether  or  not  the  Niagara 
Redevelopment  Act's  preference 
provisions  are  similar  to  those  in  Santa 
Clara,  PASNY's  argument  ignores  the 
fact  that  the  license  for  the  Niagara 
Project  is  not  based  merely  on  3iat  Act. 
but  also  on  the  Federal  Power  Act. 
Section  10(h)  of  the  latter  act  provides 
the  necessary  statutory  standard  against 
which  PASNY's  pracUce  may  be  judged, 
unlike  the  circumstances  in  Santa  Clara. 

These  matters  cannot  be  resolved, 
however,  without  the  development  of  a 
factual  record,  and  thus  the  Commission 
will  not  grant  summary  relief.  Here, 
MEUA  and  Ilion  have  sufficiently 
defined  their  allegations  so  that  the 
issue  should  not  be  dismissed  without 
affording  them  an  opportunity  to  lay  the 
factual  predicate  for  those  allegations; 
but  their  pleadings  are  still  relatively 
general,  and  they  must  go  beyond 
generalizations  and  carry  the  burden  of 
proof  to  support  their  contentions.  "In 


I 
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"See  Indiana  h  Michigan  Electric  Company. 
Docket  No.  E-7740.  49  F.P.C.  1232  (1973).  We  also 
note  that,  although  MEUA»  and  Ilion't  allegations 
■re  couched  in  term*  of  violations  of  the  antitrust 
laws,  the  Conunission  has  no  power  to  adjudicate 
antitrust  violations  as  such.  See,  e.g..  Pacific  Gas  & 
Electric  Co..  Projects  Nos.  2735  and  1988,  Order 
Granting  Intervention  and  Providing  for  Hearing 
(issued  Apr.  1. 1978)  [mimeo  at  11  n.  21),  citing 
California  v.  FPC  369  U.S.  482,  488  (1962).  In 
considering  matters  before  us,  such  as  compliance 
with  Section  10(h)  of  the  Federal  Power  Act, 
however,  we  have  the  responsibility  to  take  into 
account  the  public  policies  expressed  in  the 
antitrust  laws.  Id  at  iO  a.  17  and  accompanying 
text. 


this  respect,  we  believe  this  proceeding 
would  be  facilitated  by  a  procedure  like 
that  prescribed  by  the  Presiding 
Administrative  law  Judge  in  Pacific  Gas 
&  Electric  Comppny,  Projects  Nos.  2735 
and  1988  (transcript  at  58-59,  Aug.  10, 
1978).  Accordingly,  we  are  requiring 
MEUA  and  Ilioii  to  file  preliminary 
statements  settiig  forth  in  greater  detail 
their  specific  allegations  of 
anticompetitive  behavior,  the  evidence 
intended  to  be  adduced  to  prove  the 
allegations,  the  i  pecific  sections  or  parts 
of  any  statute,  n  gulation,  order,  or  other 
provision  (in  addition  to  Section  10(h)  of 
the  Federal  Pow  ;r  Act)  with  which  the 
alleged  behavioi  is  inconsistent,  the 
specific  rehef  th  it  is  requested."  and 
the  precise  authority  under  which  the 
Commission  ma*  grant  that  relief. 
(PASNY  or  othei  participants  may  move 
for  summary  disjjosition,  if  they  believe 
it  warranted,  after  those  statements 
have  been  filed,  j  Because  proceedings 
involving  allegattons  of  anticompetitive 
behavior  can  be  jvery  complex  and  time 
consuming,  however,  the  Presiding 
Administrative  taw  Judge  should 
conduct  the  heaiiings  on  this  matter  as  a 
separate  phase  of  this  proceeding.  And. 
while  the  separate  phases  may  proceed 
concurrently,  pribrity  should  be  given  to 
resolution  of  the  phase  involving  the 
reasonably  fore^eable  needs  of 
preference  customers.  The 
anticompetitive  kehavior  phase  should 
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not  be  permitted 
expeditious  reso 


to  interfere  with 
ution  of  the  reasonably 


foreseeable  neec  s  phase 
CMEECs  Pleadii  ig 

Section  1(b)(2)  of  the  Niagara 
Redevelopment  i  Let  and  Article  21  of 
PASNY's  Project  No.  2216  license 
require  it  to  mak ;  a  "reasonable 
portion"  of  the  5i  percent  preference 
portion  of  projec  power  available  for 
use  outside  of  N0w  York.  These 
provisions  also  state,  however,  that  this 
requirement  "she  11  not  be  construed  to 
require  more  tha  i  20  per  centum  of  the 
project  power  su  )iect  to  such  preference 
provisions  to  be  nade  available  for  use 
in  [other]  States.' '  Article  21  and  the  Act 
also  provide  that  in  the  event  of  a 
disagreement  between  PASNY  and  an 
out-of-state  powftr  marketing  agency, 
the  Commission  i  nay  determine  the 
amount  and  term  j  of  out-of-state 
preference  powei  allocations. 

Prior  to  1976,  P  'VSNY  had  been 
allocating  only  ll  0  MW  of  Niagara 


Project  power  to 


)ut-of-state  preference 


"To  the  extent  thai 
has  already  been  f<ally 
customers,  this  may 
power  allocated  to 
result  of  anticompetiti 
to  others. 


available  preference  power 
allocated  among  preference 
require  withdrawal  of  project 
sofie  preference  customers  as  a 
e  behavior  and  reallocation 


customers.  That  amount  represented  10 
percent  [i.e.,  20  percent  of  50  percent)  of 
1800  MW  of  firm  iower  that  PASNY 
maintained  was  qte  only  portion  of 
project  power  subject  to  the  preference 
provisions  of  Artiple  20.  In  Docket  No. 
E-8746,"the  Commission  affirmed  an 
initial  decision  determining  that  all 
categories  of  project  power  and 
energy— not  just  the  1800  MW  that 
PASNY  designated  as  firm  power— were 
subject  to  the  preference  provisions  in 
Articles  20  and  21  and  the  Niagara 
Redevelopment  Act." In  affirming  the 
Presiding  Judge,  tl>e  Commission 
ordered  PASNY  ti  make  a  reasonable 
portion  of  all  kinds  of  project  power,  up 
to  10  percent,  available  to  out-of-state 
customers.  J 

Subsequently.  PASNY  solicited 
applications  fix)m  out-of-state  preference 
entities  for  project  power,  held  hearings 
on  proposed  contmcts  and.  on 
December  6. 1977,| submitted  the 
proposed  contracts  to  the  Governor  of 
New  York  for  approval  under  the  New 
York  Public  Authdrities  Law  §  1009 
(McKinney  1970  &iSupp.  1978-79).  In  the 
meantime.  CMEEC.  which  is  a  non-profit 
body  designated  by  the  State  of 
Connecticut  to  seak  power  from  PASNY. 
had  filed  an  application  for  allocation  of 
power  from  both  tjie  Niagara  Project 
and  PASNY's  St.  Lawrence  Power 
Project  No.  2000.  m  September  of  1977. 
CMEEC  had  also  6led  with  the 
Commission  a  coniplaint  that  PASNY 
was  improperly  refiising  to  allocate 
Niagara  and  St.  Ls  wrence  power  to 
CMEEC.  The  comjilaint  asked  the 
Commission  to  de  ermine  the  total 
amount  of  power  (capacity  and  energy) 
available  frijm  eat  h  project;  the 
allocation  of  each  kind  of  power  to  out- 
of-state  preferenca  entities;  the 
definition  of  "prefirence  customer"  for 
each  project;  and  tie  terms  and 
conditions  of  sales  to  out-of-state 
preference  customers.  In  February  of 
1978,  the  Govemoiof  New  York 
disapproved  PASPIY's  proposed 
contracts  and  reminded  the  matter  to 
PASNY  for  reconsideration.  Shortly 
thereafter,  CMEEQ  petitioned  to 
withdraw  its  complaint,  citing  the 


"State  of  Vermont  Piiblic  Service  Board  v  Power 
Authority  of  the  State  ol  New  York,  Order  Affirming 
Initial  Decision  (issued  Mar.  12. 1976). 

"The  additional  categories  for  project  power  and 
energy  PASNY  was  thei  marketing  included  80  MW 
of  firm  power  made  possible  by  load  diversity  of 
New  York  preference  customers;  200  MW  of  firm 
peaking  power;  200  MW  of  peaking  power  delivered 
on  an  "as  available"  batis  and  withdrawable;  and 
"peaking  interchange"  pBwer  made  available  in 
peak  hours  by  diverting  into  a  storage  reservoir  in 
off-peak  hours.  Docket  I^o.  E-8746,  Presiding 
Administrative  Law  Judje's  Initial  Decision  in 
Complaint  Proceeding  (May  15. 1975)  (miineo  at  21- 
31, 37).  "^ 


Governor's  action,  and  on  April  5. 1978, 
the  Commission  granted  the  petition  and 
terminated  the  proceeding  (Docket  No. 
E-9609). 

Along  with  its  petition  to  intervene  in 
Docket  No.  EL78-24.  CMEEC  has 
submitted  a  petition  for  declaratory 
order  and  a  motion  to  consolidate  that 
petition  with  MEUA's  complaint. 
CMEECs  petition  for  declaratory  order 
asks  us  to  decide:  the  total  amount  of 
Project  No.  2216  powen  how  much  of  the 
total  is  "assignable"  to  preference 
customers  within  economic  transmission 
distance;  what  is  a  "bonafide  preference 
customer"  under  the  Niagara 
Redevelopment  Act;  and  how  preference 
power  should  be  allocated  among 
"bonafide"  in-state  and  out-of-state 
preference  customers.  The  essence  of 
CMEECs  concerns  on  these  matters  is 
that  PASNY  is  not  allocating  enough 
project  preference  power  to  out-of-state 
customers  in  the  aggregate;  and  that 
PASNY  has  not  allocated  any  project 
power  to  CMEEC  in  particular.  We  shall 
deny  CMEECs  petition  and  motion  for 
several  reasons. 

Initially,  we  note  that  CMEEC  has 
shown  no  relationship  of  the  question  of 
what  is  a  "bonafide"  preference 
customer  to  any  issue  in  these  dockets, 
or  even  any  reason  why  this  question 
should  be  decided  at  all.  On  its  face,  this 
question  appears  to  be  one  which  is  not 
well-suited  to  decision  on  a  generic 
basis  in  a  declaratory  order,  but  rather 
on  the  basis  of  particular  analysis  of  a 
particular  customer.  *"  Moreover,  none  of 
the  three  other  general  questions 
CMEEC  raises  in  its  petition  appears  to 
be  related  to  the  phase  of  this 
proceeding  concerning  allegations  that 
PASNY  has  engaged  in  anticompetitive 
behavior  by  refusing  to  allocate  power 
to  preference  customers  to  serve  new 
industrial  load.  We  turn  then  to  their 
relationship  to  the  other  phase. 

The  central  question  in  the  expedited 
phase  of  this  proceeding  is  what  needs 
of  preference  customers  were 
reasonably  foreseeable  when  PASNY 
made  its  confracts  for  sales  to 
nonpreference  customers.  The  total 
amounts  of  various  categories  *'  of 


"See,  e.g..  City  of  Bountiful.  Docket  No.  EL7ft-43. 
Order  Granting  Interventions  and  Setting  Briefing 
Schedule  (issued  May  3, 1979)  [mimeo  at  2).  At  one 
point  in  its  pleading,  CMEEC  expresses  its  belief 
that  PASNY  has  been  selling  preference  power  to 
persons  in  Vermont  other  than  "bonafide" 
preference  customers.  PASNY's  sales  of  project 
power  to  Vermont  have  been  to  the  Vermont  Public 
Service  Board,  which  the  Commission  has 
previously  found  to  be  a  proper  preference 
customer.  Vermont  PSB  v.  PASNY,  supra,  mimeo  at 
6. 

*'  As  Vermont  PSB  v.  PASNY  recognized,  it  is  the 
various  categories  of  project  power  tifiat  are 
meaningful  not  any  overall  measure  of  project 
power. 


project  power — and  thus  the  50  percent 
of  each  that  would  constitute  preference 
power  •*— may  be  relevant  and  material 
in  litigating  the  specific  relief  sought  in 
the  expedited  phase.  Those  amounts 
define  the  "ceilings"  on  the  portions  of 
the  various  categories  of  power  that 
must  be  withdrawable  to  meet  the 
reasonably  foreseeable  needs  of  the 
preference  customers,  and  thus  might 
affect  the  relief  available.  It  is  not  clear 
that  those  amounts  have  been 
sufficienUy  determined  for  that  purpose 
by  the  Initial  Decision  the  Commission 
adopted  in  Vermont  PSB  v.  PASNY, 
supra.  To  the  extent  that  they  have  not 
been,  but  prove  relevant  and  material  to 
the  specific  relief  sought  in  the 
expedited  phase,  CMEEC  will  have  the 
opportunity  as  an  intervener  to  protect 
any  interests  it  may  have  in  determining 
those  amounts.  We  conclude,  however, 
that  we  should  not  introduce  any 
unnecessary  delay  in  that  expedited 
phase  by  consolidating  matters,  like 
CMEECs  questions  about  total  find 
preference  power  in  the  various  power 
categories,  that  may  not  need  to  be 
litigated  there. 

Finally,  the  question  of  how 
preference  power  should  be  allocated 
among  preference  customers  both  within 
New  York  and  outside  the  state  is  not 
sufficiently  related  to  the  issue  of 
reasonably  foreseeable  needs  in  this 
proceeding.  This  proceeding's  expedited 
phase  may  have  to  explore  how  project 
power  may  need  to  be  reallocated  from 
the  various  non-preference  customers  to 
preference  customers  as  a  class,  or  to 
in-state  preference  customers  as  a 
subclass  and  out-of-state  customers  as  a 
subclass." Questions  about  allocations 
to  particular  preference  customers, 
however,  are  normally  matters  for 
PASNY's  reasonable  discretion,  subject 
to  the  Commission's  authority  to  review 
compliance  with  the  terms  and 
conditions  of  the  license  and  the  Federal 
Power  Act  and  to  resolve  disputes 
between  PASNY  and  out-of-state 
preference  customers.  If,  as  a  result  of 
the  expedited  phase  of  this  proceeding, 
we  determine  that  certain  amounts  of 
project  power  must  be  reallocated  from 
non-preference  to  preference  customers, 
PASNY  will  then  have  to  reallocate  the 
prescribed  amoimts  among  the 
preference  customers.  At  this  point, 
whether  there  will  have  to  be  any 

**In  context  we  read  CMEEC's  reference  to  the 
amount  of  project  power  "assignable  to  the 
preference  customers"  to  mean  the  SO  percent  for 
which  public  bodies  and  non-profit  cooperative* 
have  preference  under  Article  20. 

"  Agaia  CMEEC.  as  an  intervenor,  will  have  an 
opportunity  to  participate  in  the  hearing  on  these 
questions,  to  the  extent  that  they  need  to  be 
litigated  here. 


reallocation  and  whether  any  RJ^SNY* 
proposed  distribution  among  preference 
customers  would  be  disputed  are 
entirely  speculative.  ConsequenUy,  we 
shall  not  consoUdate  with  this 
proceeding  CMEEC's  request  for  a 
declaratory  order  on  allocations  among 
preference  customers,  which  could  only 
delay  resolution  of  the  central  i|sue. 

We  have  also  concluded  that 
CMEECs  petition  for  declaratory  order 
with  respect  to  amounts  of  various 
categories  of  project  power,  amounts  of 
preference  power  for  those  categories, 
and  allocations  among  preference 
customers  should  be  dismissed  as 
premature.  Although  styled  as  a  request 
for  a  declaratory  order,  CMEECs 
petition  is  in  essence  both  a  complaint 
that  PASNY  has  not  complied  yfith 
Article  21  of  its  license  and  the 
Commission's  March  12. 1976.  order  in 
Docket  No.  E-8746  requiring  PASNY  to 
make  available  to  out-of-state 
preference  customers  a  reasonable 
portion  of  all  project  power  up  lo  10 
percent;  and  a  request  for  the 
Commission  to  resolve  under  Article  21 
a  disagreement  between  PASNT  and 
CMEEC  over  allocation  of  out-of-state 
preference  power.  It  is  true  that  PASNY 
has  not  yet  complied  with  the  terms  of 
the  March  12. 1976,  order  and  tlijus  has 
not  yet  fulfilled  the  requirements  of 
Article  21.  The  1976  order,  however,  did 
not  set  a  deadline  for  compliancie,  and 
PASNY  did  make  one  subsequetit 
attempt  to  allocate  out-of-state 
preference  power  that  was  disapproved 
and  remanded  by  the  governor.  PASNY 
has  not  yet  recommended  any  oiew 
allocation  to  the  governor;  but  it  has 
submitted  and  held  hearings  oir 
proposed  contracts  for  a  new  a]|ocation 
pursuant  to  New  York  Public  Authorities 
Law  §  1009  (McKinney  1970  &  Supp. 
1978-79).  I 

CMEEC  acknowledges  that  resolution 
of  the  questions  it  raises  and  its! 
anticipated  dispute  with  PASNY  over 
out-of-state  allocations  could  wait  imtil 
PASNY's  "second  determination"  has 
been  made  (subject,  of  course,  to  action 
by  the  governor).  PASNY  notes  In 
response  that  there  may  be  no  mspute 
between  it  and  CMEEC,  depen  jng  upon 
its  and  the  governor's  actions  oa  out-of- 
state  allocations.  CMEEC,  however, 
argues  that  a  dispute  over  the  oet-of- 
state  allocation  is  "virtually  inevitable." 

We  reject  PASNY's  additional 
argument  that  there  can  be  no    I 
"disagreement"  vtnthin  the  meaiiing  of 
Article  21  between  it  and  a  power 
marketing  agency  until  it  and  the 
governor  have  finally  acted  to  allocate 
out-of-state  preference  power.  Sjuch  an 
interpretation  would  render  Article  21 
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and  Section  1(b)(2)  of  the  Niagara 
Redevelopment  Act  meaningless, 
because  PASNY  and  the  governor  could 
simply  avoid  our  jurisdiction  over  out- 
of-state  allocations  by  an  endless  series 
of  proposals,  disapprovals,  and 
remands.  We  conclude  that  the 
licensee's  inaction  on  out-of-state 
allocations  can  give  rise  to  a 
"disagreement"  within  the  meaning  of 
Article  21.  just  as  its  action  can.  PASNY 
has  not  taken  final  action  on  an  out-of- 
state  preference  power  allocation  in  the 
three  and  one-half  years  since  our  order 
in  Docket  No.  E-8746  or  in  the  20  months 
since  the  governor's  remand. 
Nonetheless,  the  Commission's  order 
did  not  set  a  time  certain  for  PASNY's 
action.  PASNY  did  develop  an  out-of- 
state  allocation  once,  and  there  are  no 
allegations  that  it  has  been  acting  in  bad 
faith.  Moreover,  we  believe  it  would  be 
preferable  if  the  governor  had  approved 
a  definite  cdlocation  pl£m,  if  possible 
without  undue  delay,  because  it  might 
moot  CMEEC's  "virtually  inevitable" 
dispute  and  would  better  focus  any 
proceeding  before  this  Commission 
under  Article  21. 

For  these  reasons  we  will  dismiss 
CMEEC's  petition  for  declaratory  order 
and  order  PASNY  to  submit  to  the 
governor  its  proposed  contracts  and 
recommendations  for  sale  of  a 
reasonable  portion  of  all  categories  of 
preference  power,  up  to  10  percent  to 
out-of-state  preference  customers,  no 
later  than  December  31, 1979.  Under 
New  York  Public  Authorities  Law 
§  1009(3)  (McKinney  1970  &  Supp.  197&- 
79),  the  governor  must  then  act  on 
PASNY's  proposals  within  60  days.  If 
PASNY  fails  to  act  within  the  time 
prescribed,  or  if  the  governor  should 
either  fail  to  act  within  an  additional  60 
days  or  disapprove  or  remand  PASNY's 
proposals  for  allocations,  then  we  would 
entertain  an  appropriate  petition  for 
relief  under  Article  21  of  the  license  for 
Project  No.  2216  and  Section  1(b)(2)  of 
the  Niagara  Redevelopment  Act. 

The  Commission  Orders 

(A)  The  joint  motion  of  MEUA  and 
Ilion  for  consolidation  of  Dockets  Nos. 
EL78-24  and  EL78-37  is  granted. 

(B)  MEUA's  motions  for  immediate 
summary  relief  are  granted  in  part  and 
denied  in  part  in  accordance  with  the 
provisions  of  this  order. 

(C)  Pursuant  to  the  authority 
contained  in  the  Department  of  Energy 
Organization  Act  and  in  the  Federal 
Power  Act  (particularly  Sections  4(g), 
10(h),  306,  307(a).  308,  and  309),  and  the 
license  for  Project  No.  2216,  a  public 
hearing  shall  be  held  in  conformance 
with  the  Commission's  Rules  of  Practice 
and  Procedure  to  consider  all  matters  of 
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fact  and  law,  con  sistent  with  the 
provisions  of  this!  order,  concerning 
those  issues  in  Dockets  Nos.  EL78-24 
and  EL78-37  not  tummarily  decided  in 
this  order. 

(D)  A  presiding  administrative  law 
judge,  to  be  desig  lated  by  the  Chief 
Administrative  U  iw  Judge  for  that 
purpose,  shall  preside  at  the  hearing  in 
this  proceeding,  and  shall  convene  a 
prehearing  confeiience  on  the  expedited 
phase  of  this  proceeding,  to  be  held 
within  10  days  of  |the  date  of  this  order, 
in  a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  N.  Capitol 
Street,  NE.,  Washington,  D.  C.  20426. 
The  conference  stall  be  held  for  the 
purposes  of  clariqcation  of  the  positions 
of  the  parties,  delineation  of  the  specific 
issues  to  be  litigated,  discussion  of 
procedures  for  expediting  the  hearing, 
and  establishment  by  the  presiding 
judge  of  any  procedural  dates  necessary 
for  the  expedited  ^learing. 

Subject  to  the  discussions  above  in 
this  order,  the  presiding  judge  shall 
conmience  the  evidentiary  hearing  in  the 
expedited  phase  qf  this  proceeding  no 
later  than  60  days  from  the  date  of  this 
order. 

(E)  No  later  tha  i  30  days  from  the 
date  of  this  order,  MEUA  and  Dion  shall 
file  preliminary  st  itements  setting  forth 
in  detail:  their  specific  allegations 
concerning  anticompetitive  behavior  by 
PASNY  with  respect  to  provision  or 
refusal  of  power  to  preference 
customers  for  serving  new  industrial 
load;  the  evidence  intended  to  be 
produced  to  prov^  the  allegations;  the 
specific  sections  dr  parts  of  any  statute, 
regulation,  order,  pr  other  provision  of 
law  with  which  that  behavior  is  alleged 
to  be  inconsistent:  the  specific  reHef 
requested;  and  ihi  precise  authority 
under  which  the  Gommission  may  grant 
that  relief.  The  presiding  judge  shall 
convene  a  preheai  ing  conference  on  this 
phase  of  the  procc  eding  after  those 
preliminary  stater  lents  have  been  filed. 

(F)  The  motion  for  consolidation  filed 
by  CMEEC  in  this  proceeding  is  denied 
and  the  petition  fo  r  declaratory  order 
incorporated  in  Q  lEEC's  petition  to 
intervene  in  this  p  'oceeding  is 
dismissed. 

(G)  In  complian  e  with  ordering 
paragraph  (C)  of  i  le  Commission's  order 
of  March  12, 1976,  in  Docket  No.  3-8746. 
no  later  than  December  31, 1979,  PASNY 
shall  report  to  the  bovemor  of  the  State 
of  New  York,  under  New  York  Public 
Authorities  Law  §  |1009.  its  proposed 
contracts,  togetheB  with  its 
recommendations  bnd  record  of  public 
hearings  on  them,  for  sales  of  a 
reasonable  portioij  of  all  categories  of 
project  preferenceipower  up  to  10 


■^ 


percent,  to  out-of-state  preference 
customers.  I 

(H)  The  Secretary  shall  promptly 
publish  this  order  ifi  the  Federal 
Register. 

By  the  Commission . 

Kenneth  F.  Phanb, 

Secretary. 

[FR  Doc  7&.35340  Piled  ll-l|h7ft  MS  am] 
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[Docket  No.  RP80-3  ] 

National  Fuel  Gas  Supply  Corp.; 
Proposed  Ctiange*  in  Gas  Tariff 

November  9, 1979. 

Take  notice  that  on  November  1, 1979. 
National  Fuel  Gas  Supply  Corporation 
(National  Supply)  tendered  for  filing  the 
following  proposed  changes  in  its  Gas 
Tariff,  to  be  effective  December  1, 1979: 

Original  Volume  Ni  >.  1 

Sixth  Revised  ShLets  Nos.  35.  36, 
Third  Revised  She^  No.  36A  and 
Original  Sheets  Noi.  36B,  36C,  36D,  43, 
44  and  45,  supersecfing  Fifth  Revised 
Sheets  Nos.  35  and  36  and  Second 
Revised  Sheet  No.  a6A,  respectively. 

These  tari£F  sheets  are  issued  to 
comply  with  the  order  of  the  Federal 
Energy  Regulatory  Commission,  Docket 
No.  RM7»-14,  dated  September  28, 1979. 
to  implement  the  in^emental  pricing 
provisions  of  the  Nitural  Gas  Policy  Act 
of  1978,  such  that  unless  otherwise 
exempted  large  indnstrial  facilities 
which  bum  natural  ^as  as  a  boiler  fuel 
will  be  priced  for  that  gas  at  a  level 
equivalent  to  the  price  they  would  pay 
for  fuel  oil  which  they  could  bum  as  an 
alternative  to  naturkl  gas. 

A  copy  of  this  filing  was  served  on  the 
following: 

Mercer  Gas  Compai  ly,  National  Fuel  Gas 
Distribution  Corporation,  Cook  Gas 
Company.  North  East  Heat  &  Light  Company. 
The  Peoples  Natural  Gas  Company,  Public 
Service  Commission  of  the  State  of  New 
York,  Pennsylvania  Pi|blic  Utility 
Commission,  Public  Utihties  Commission  of 
Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.,  20426,  in  accoddance  with  §§  1.8 
and  1.10  of  the  Conunission's  rules  of 
practice  and  procedjure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
27. 1979.  Protests  wfl  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any 


person  wishing  to 


become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Fhimb, 
Secretary. 

|FR  Doc  79-35341  Filed  11-15-79;  8:45  am| 
BILLING  CODE  64S(M)1-M 


[Docket  No.  TC80-39] 

North  Penn  Gas  Co.;  Tariff  Filing 
Pursuant  to  Order  No.  29 

November  8. 1979. 

Take  notice  that  on  November  2, 1979, 
North  Penn  Gas  Company  (North  Penn) 
tendered  for  filing  pursuant  to  Order  No. 
29  and  Section  281.204  of  the 
Commission's  regulations,  in  Docket  No. 
TC80-39,  the  following  sheets  to  its 
FERC  Gas  Tariff,  First  Volume  No.  1: 

Second  Revised  Sheet  No.  12A 
Second  Revised  Sheet  No.  12B 
Second  Revised  Sheet  No.  12C 
Second  Revised  Sheet  No.  12D 
Second  Revised  Sheet  No.  12E 
Second  Revised  Sheet  No.  12F 
First  Revised  Sheet  No.  12G 
First  Revised  Sheet  No.  12H 
Fourth  Revised  Sheet  No.  121 
Original  Sheet  No.  12| 
Original  Sheet  No.  12K 
Original  Sheet  No.  12L 
Original  Sheet  No.  12M 
Original  Sheet  No.  12N 
Original  Sheet  No.  120 

The  tendered  sheets  are  proposed  to  be 
effective  December  1, 1979. 

North  Penn  states  the  purpose  of  the 
filing  is  to  conform  North  Penn's  existing 
curtailment  tariff  provisions  with  the 
Commission's  Regulations  promulgated 
by  Order  No.  29.  issued  May  2. 1979, 
implementing  Section  401(a)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
North  Penn  also  filed  copies  of  the  final 
Report  of  its  Data  Vertification 
Committee  (DVC).  Second  Revised 
Sheet  No.  12E  provides  the  definition  for 
"High  Priority  User"  to  include  any 
person  who  uses  natural  gas  in  a 
residence:  in  a  small  commercial 
establishment;  in  a  school  or  hospital:  or 
for  police  protection,  for  fire  protection, 
in  a  sanitation  facility  or  a  correctional 
facility.  "Essential  Agricultural  Use"  is 
defined  as  any  use  of  natural  gas  which 
is  certified  by  the  Secretary  of 
Agriculture  as  an  essential  agricultural 
use  under  Section  401(c)  of  the  Natural 
Gas  Act  of  1978.  as  identified  in  7  CFR 
Part  2900.  et.  seq.  Acceptance  of  North 
Penn's  sheets  would  establish  the 
following  order  of  priorities: 

(1)  High  priority  users.  (See  subsection 
H..  "Definition  of  Terms"). 

(2)  Essential  agricultural  users.  (See 
subsection  H..  "Definition  of  Terms"). 


(3)  Large  commercial  requirements  (50 
Mcf  or  more  on  a  peak  day);  firm 
industrial  requirements  for  plant 
protection,  feedstock  and  process  needs; 
Buyers'  storage  injection  requirements: 
firm  industrial  requirements  up  to  300 
Mcf  per  day. 

(4)  All  industrial  requirements  not 
specified  in  (2).  (3).  (5).  (6).  (7).  (8).  (9),  or 
(10). 

(5)  Firm  industrial  requirements  for 
boiler  fuel  use  at  less  than  3,000  Mcf  per 
day.  but  more  than  1.500  Mcf  per  day. 
where  alternate  fuel  capabilities  can 
meet  such  requirements. 

(6)  Firm  industrial  requirements  for 
large  volumes  (3.000  Mcf  or  more  per 
day)  boiler  fuel  use  where  alternate  fuel 
capabilities  can  meet  such  requirements. 

(7)  Interruptible  requirements  of  more 
than  300  Mcf  per  day.  but  less  than  1.500 
Mcf  per  day.  where  alternate  fuel 
capabilities  can  meet  such  requirements. 

(8)  Interruptible  requirements  of 
intermediate  volumes  (from  1,500  Mcf 
per  day  through  3.000  Mcf  per  day), 
where  alternate  fuel  capabilities  can 
meet  such  requirements. 

(9)  Interruptible  requirements  of  more 
than  3.000  Mcf  per  day.  but  less  than 
10,000  Mcf  per  day.  where  alternate  fuel 
capabilities  can  meet  such  requirements. 

(10)  Interruptible  requirements  of 
more  than  10.000  Mcf  per  day.  where 
alternate  fuel  capabilities  can  meet  such 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protest 
should  be  filed  on  or  before  November 
19,  1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  7»-35330  Filed  11-15-79;  &4S  tm\ 
BILUNG  CODE  6450-01-M 


[Docket  No.  CP80-221 

Northern  Natural  Gas  Co.;  Application 

November  8. 1979. 

Take  notice  that  on  October  11, 1979, 
Northern  Natural  Gas  Company 
(Applicant).  2223  Dodge  Street.  Omaha, 
Nebraska  68102.  filed  in  Docket  No. 
CP80-22  an  application  pursuant  to 


Section  3  of  the  Natural  Gas  Act  fo(| 
authorization  to  import  up  to  200,000 
Mcf  of  natural  gas  per  day  and        [ 
73.000,000  Mcf  of  gas  per  year  on  a  best- 
efforts  basis  which  gas  would  be     i 
purchased  from  Consolidated  Natural 
Gas  Limited  (Consolidated),  all  as  4>ore 
fully  set  forth  in  the  application  wWch  is 
on  file  with  the  Commission  and  opjen  to 
public  inspection.  \ 

Applicant  states  that  pursuant  toja 
gas  sales  contract  dated  February  2A, 
1979,  with  Consolidated  of  Calgary^ 
Alberta,  Canada,  it  would  import  u|  >  to 
2(K),000  Mcf  of  natural  gas  per  day  \  nd 
73,000.000  Mcf  per  year  and  daily   ] 
volumes  in  excess  thereof  if  availaMe  on 
a  best-efforts  basis  commencing 
November  1, 1980.  and  continuing 
through  October  31. 1994. 

Applicant  states  that  the  gas  wodld  be 
delivered  by  Trans  Canada  Pipe  Lii  les 
Limited  (Trans  Canada]  to  Great  L|  kes 
Gas  Transmission  Company  (Great 
Lakes)  at  an  existing  point  of 
interconnection  on  the  intemationq 
boundary  near  Emerson.  Manitoba; 
Great  Lakes,  it  is  stated,  would  redj  liver 
such  gas  to  Applicant  at  a  point  of 
interconnection  near  Carlton. 
Minnesota,  and/or  by  mutual  agree  nent 
of  the  parties  at  the  points  of 
interconnection  between  the  facilities  of 
Great  Lakes  and  Michigan  Wiscong 
Pipeline  Company  near  Fortune  Laj 
Michigan,  and  Farewell.  Michigan, 
further  stated  that  alternate  deliver 
points  would  be  at  the  point  of 
interconnection  of  Great  Lakes'  an<L 
Applicant's  facilities  near  Grand  Ripids. 
Minnesota,  and  Wakefield.  Michiga 

Applicant  states  that  the  price  of 
gas  would  be  the  international  bordL 
price,  which  price  currently  is  $2.80 
(U.S.)  per  MMBTU.  1 

Applicant  requests  that  it  be 
permitted  to  include  a  surcharge  in  Its 
1980  PGA  rate  filing  to  be  effective  inly 
during  the  year  1981  to  recover  the  ' 
estimated  cost  of  the  purchases  from 
Consolidated  to  be  incurred  during 
November  and  December  1980.        | 
Applicant  states  that  the  surcharge  Is 
necessary  in  order  for  it  to  avoid  th^ 
substantial  delay  until  1982  in  coUef  ting 
approximately  $21  million  in  purchise 
gas  costs  to  be  incurred  during  thosf 
months  as  would  result  under  the    I 
normal  operations  of  Applicant's 
Purchase  Gas  Adjustment  Clause.    I 

It  is  asserted  that  Consolidated  hfs 
contracted  to  purchase  the  subject  gas 
from  Trans  Canada  which  has  received 
authority  from  the  EneY:gy  Resources 
Conservation  Board  of  Alberta        ] 
concerning  Applicant's  proposal  heilein. 
and  Consolidated  has  filed  an  | 

application  with  the  National  Energy 

i 
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Board  of  Canada  requesting  authority  to 
sell  and  export  gas  to  Applicant. 

Applicant  states  that  the  subject  gas 
would  enable  it  to  provide  adequate  and 
reliable  service  to  its  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  8, 1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
prociedure  (18  CFR  1.8  or  1.10).  AH 
protests  filed  with  the  Commission  will 
be  considered  by  it  m  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  79.35353  Filed  11-15-79;  8:45  am] 
BILUNO  CODE  S4S(M>1-M 
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[Docket  No.  CP80-38] 

Northern  Natural  Gas  Co.;  Apprication 

November  8. 1979. 

Take  notice  that  on  October  19. 1979. 
Northern  Natural  Gas  Company 
(Northern).  2223  Dodge  Street,  Omaha. 
Nebraska  68102,  filed  in  Docket  No. 
CP80-38  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  installation 
and  operation  of  one  1,140  horsepower 
turbine  compressor  unit  at  the  Egan, 
Louisiana,  Compressor  Station,  located 
in  Acadia  Parish,  Louisiana,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Northern  states  that  an  estimated 
130.000  Mcf  of  natural  gas  per  day  of  its 
Gulf  Coast  volumes  are  transported 
through  the  "Blue  Water  System"  and 
delivered  onshore  by  Columbia  Gulf 
Transmission  Company.  Northern 
asserts  that  such  volumes  are  delivered 
to  Trunkline  Gas  Company  (Trunkline) 
either  by  compression  through 
Northern's  Egan  Compressor  Station,  or 
by  transportation  by  Tennessee  Gas 
Transmission  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee)  to  Trunkline. 
Northern  further  states  that  the  present 
contract  maximum  with  Tennessee  for 
such  transportation  is  70,000  Mcf  per 
day. 


Northern  states  that  its  Egan  Station. 
consisting  of  one  1,250  horsepower 
single  speed  electric  drive  compressor 
unit  which  has  been  in  operation  since 
August  1978.  is  designed  strictly  for 
operation  at  stable  suction  pressure. 
Northern  assefts  that  since 
commencemeijt  of  operation,  irregular 
suction  pressures  have  occurred 
occasionally  Which  have  caused 
throughput  Sludge  and  shut-down  of  the 
unit.  Northern  further  states  that 
although  Tennessee  has  been  able  to 
assist  Northern  during  periods  of  shut- 
down by  transporting  volumes  in  excess 
of  70.000  Mcf  oer  day  on  a  best-efforts 
basis  and  althifugh  thus  far  station  shut- 
downs have  bSen  of  short  duration,  such 
efforts  cannot  be  relied  upon  in  the 
event  of  an  extended  outage.  Northern 
asserts  that  time  requirements  for  the 
replacement  oJ  major  components  of  the 
electric  motor  iSrive.  gear  box  and 
centrifugal  compressor  would  be 
excessive,  andjthat  such  extended 
outage  would  axpose  Northern  to 
considerable  production  loss  from  its 
Gulf  Coast  ressrves. 

Northern  states  that  because  of  these 
factors,  it  proposes  to  install  one  1.140 
horsepower  compressor  unit  and  to 
operate  such  facilities  as  back-up  to  the 
1,250  horsepowier  electric  drive  unit,  to 
be  utilized  in  the  event  of  a  shut-down 
of  the  existing  Egan  Station  unit. 

Northern  estinates  the  cost  of  the 
proposed  additional  compressor  to  be 
$1,020,400,  whi^h  would  be  financed 
from  cash  on  h^nd. 

Any  person  (^siring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  6, 1979.  file  with  the  Federal 
Energy  Regulatiry  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  lyles  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10)J  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  fie  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parttes  to  the  proceeding. 
Any  person  wisning  to  become  a  party 
to  a  proceeding  lor  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commissiorfs  Rules. 

Take  further  iotice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commi^ion's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  ts  designee  on  this 


application  if  nc  petition  to  intervene  is 
filed  within  the  ime  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  recmired  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission:  on  its  own  motion 
believes  that  a  fbrmal  hearing  is 
required,  furthei^  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  forApphcant  to  appear  or 
be  represented  { t  the  hearing. 
Kenneth  F.  Plumbj 
Secretary. 


I 
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[Docket  No.  CP8a|-37] 

Panhandle  East^  Pipe  Line  Co.; 
Application 

November  8, 1979. 

Take  notice  thkt  on  October  19. 1979, 
Panhandle  Eastern  Pipe  Line  Company 
(Apphcant).  P.O.  Box  1642.  Houston. 
Texas  77001,  filed  in  Docket  No.  CP80- 
37  an  apphcatioij  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  and 
§  157.7(g)  of  the  regulations  thereimder 
(18  CFR  157.7(g))  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and  for 
permission  and  approval  to  abandon 
during  the  12-mohth  period  commencing 
April  28, 1980,  arid  operation  of  field 
compression  and  related  metering 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
pubUc  inspection^ 

The  stated  purpose  of  this  budget-type 
application  is  to  Enable  Applicant  to  act 
with  reasonable  flispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  Applicant's 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  applicatiqn. 

Applicant  statds  that  the  total  cost  of 
proposed  construiction  and 
abandonment  under  §  157.7(g)  would  not 
exceed  $3,000,Ood  and  no  single  project 
would  exceed  $500,000.  Applicant  states 
that  said  costs  wAuld  be  financed  fi-om 
funds  available  to  the  company. 

Any  person  degiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  8. 1979]  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirem  ents  of  the 
Commission's  ruli  is  of  practice  and 


procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
(he  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  79-35355  FUed  11-15-79;  MS  am) 
BILUNG  COOE  6450-0l£« 


[Docket  Na  ER80-62] 

Potomac  Electric  Power  Co.;  Proposed 
New  Rates  and  Charges,  and  Filing  of 
Proposed  Settlement  Agreement 

November  8. 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  Potomac  Electric 
Power  Company  (Pepco)  on  October  31, 
1979.  tendered  for  filing  a  new  rate 
schedule  to  replace  in  its  entirety  the 
expiring  fixed-rate  agreement  between 
Pepco  and  its  sole  resale  customer. 
Southern  Maryland  Electric 
Cooperative.  Inc.  (Smeco).  Pepco  states 
that  the  tendered  rate  schedule  would 
provide  for  full  requirements  service  to 
Smeco  after  December  31, 1979,  when 
the  present  agreement  expires,  and 
would  continue  indefinitely  subject  to 
change  at  any  time  pursuant  to  Section 
205  of  the  Federal  Power  Act. 


According  to  Pepco,  based  on  the 
twelve  months  ending  December  31, 

1979  the  tendered  rate  schedule  would 
have  provided  an  $8,974,000  increase  in 
revenues.  Pepco  designates  January  1, 

1980  as  the  effective  date  of  the  new 
rate  schedule. 

Pepco  and  Smeco  have  concurrently 
filed  a  Joint  Motion  for  Acceptance  of 
Settlement  Agreement  in  the  same 
docket,  which  motion  requests  the 
Commission  to  permit  the  rates  and 
terms  of  a  new  fixed-rate  contract 
executed  by  Pepco  and  Smeco  and 
approved  by  the  Rural  Electrification 
Administration  to  become  effective  for 
the  three  year  period  commencing 
January  1, 1979.  Pepco  and  Smeco 
submit  that  the  new  contract  represents 
settlement  and  compromise  of  all  issues 
outstanding  between  the  parties  in  the 
proceeding  commenced  by  Pepco's 
concurrent  rate  filing;  that  the 
Settlement  Agreement  is  in  the  public 
interest  and  is  a  just  and  reasonable 
accommodation  of  the  interests  of  the 
parties,  and  that  the  settlement  rates  are 
just  and  reasonable  rates  if  the 
Settlement  Agreement  is  made  effective 
in  its  entirety  without  suspension;  but 
that  the  Settlement  Agreement  is 
deemed  withdrawn,  null  and  void  if  not 
permitted  to  become  effective  in  its 
entirety  without  suspension  by  the 
Commission. 

According  to  Pepco,  based  on  the 
twelve  months  ended  December  31. 
1979.  the  Settlement  Agreement  would 
have  provided  a  $4,117,000  increase  in 
revenues,  based  on  present  rates  and 
the  proposed  1980  rate  level.  The 
Settlement  Agreement  provides  a  12% 
increase  in  calendar  year  1977  phis  an 
additional  4%  increase  in  calendar  year 
1978  and  an  additional  2%  increase  in 
calendar  year  1979.  This  would  produce 
an  18%  cumulative  increase  in  revenues 
in  the  third  year  over  what  would  have 
been  produced  by  present  rates  if 
extended. 

Pepco  has  no  similar  resale  customers 
or  rate  schedules.  No  facilities  are  to  be 
installed,  or  modified  in  order  to- initiate 
service  under  this  rate  schedule. 

A  copy  of  this  filing  has  been  served 
upon  Southern  Maryland  Electric 
Cooperative  and  Maryland  Public 
Service  Commission. " 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  ComAiission. 
825  North  Capitol  Street,  NE.. 
Washington,  DC,  20428,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  3, 
1979.  Protests  will  be  considered  by  the 


Commission  in  determining  the      I 
appropriate  action  to  be  taken  but  twill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishiiig  to 
become  a  party  must  file  a  petitioiT to 
intervene.  Copies  of  this  applicaticin  are 
on  file  with  the  Commission  and  «ue 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-35331  Filed  ll-lS-TB:  8:45  ami 
BILLING  COOE  S450-01-M 


[Docket  No.  CP72-1 18] 

Sea  Robin  Pipeline  Co^  Petition  To 

Amend  | 

November  8, 1979. 

Take  notice  that  on  October  22. 1979. 
Sea  Robin  Pipeline  Company 
(Petitioner),  P.O.  Box  1478.  Houston, 
Texas  77001,  filed  in  Docket  No.  GP72- 
118  a  petition  to  amend  the  j 

Commission's  order  issued  February  7. 
1974  ',  pursuant  to  Section  7(c)  of  iie 
Natural  Gas  Act  in  the  instant  doocet  so 
as  to  authorize  the  establishment  4f  a 
new  delivery  point  under  an  existcig  gas 
transportation  agreement  betweea 
Petitioner  and  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco,  Inc. 
(Tennessee),  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection.  i 

Petitioner  states  that,  under  a     I 
September  29. 1971,  gas  transportation 
agreement  with  Tennessee.  Petitioner 
transports  contract  demand  voluines  of 
up  to  15,000  Mcf  per  day  for  the  acicoimt 
of  Tennessee.  Petitioner  further  states 
that  under  an  amendatory  agreement 
dated  June  26. 1979.  it  would  continue  to 
accept  for  Tennessee's  account  \xm\o 
14.000  Mcf  of  gas  per  day  at  an  existing 
point  of  receipt  located  in  East  Cameron 
Block  261  (EC  261)  and  up  to  l,00O^cf 
per  day  at  a  new  point  of  receipt  located 
in  South  Marsh  Island  Block  235  (SMI 
235).  offshore  Louisiana,  where      i 
Tennessee  has  acquired  a  new  gai 
supply  from  production  attributable  to 
the  interests  of  Pelto  Oil  Companyi 
Petitioner  states  that  it  would  reddiver 
equivalent  volumes  to  the  existinsjpoint 
of  redelivery  located  at  the  terminus  of 
its  system  near  Erath.  Vermilion  Parish. 
Louisiana. 

Petitioner  states  that  it  would  ufe 
existing  facilities  to  receive  and  tol  make 
redeliveries  of  gas  hereunder  and  that, 
therefore,  no  new  facilities  would  be 
required  to  implement  the  propos^ 
herein. 


I 

cihe 


'  This  proceeding  was  commenced  l>efore  \ 
FPC.  By  joint  regulation  of  October  1,1977  (IP  CFR 
1000.0].  it  was  transferred  to  the  Commissio*. 
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Petitioner  asserts  that  the  proposed 
new  point  of  receipt  would  enable 
Tennessee  to  take  delivery  of  new 
supplies  of  gas  for  which  it  has 
contracted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  6. 1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C..  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  tkxx  79-35356  Filed  11-15-79: 8:45  un) 
BttXINQ  COOC  64M-01-H 


[Docket  No.  RP7858  (3rd  PQA-1)] 

South  Texas  Natural  Gas  Gathering 
Co.;  Purchased  Gas  Cost  Adjustment 
Filing 

November  8, 1979. 

Take  notice  that  on  October  31. 1979. 
South  Texas  Natural  Gas  Gathering 
Company  (South  Texas)  tendered  for 
filing  Original  Supplement  No.  26 
(purchased  gas  cost  adjustment)  to  Rate 
Schedule  1  superseding  previous 
purchased  gas  cost  adjustments.  South 
Texas  stated  that  Exhibit  A  to  Original 
Supplement  No.  26  reflected  the 
annualized  change  in  purchased  gas 
costs  based  on  the  twelve  months  ended 
August  31. 1979.  South  Texas  requested 
waiver  of  any  Conmiission  regulation 
which  would  prohibit  implementation  of 
Supplement  No.  26.  The  change  in  rate 
provided  in  Exhibit  A  to  Original 
Supplement  No.  26  includes  a  decrease 
in  purchased  gas  costs  of  3.14i/Mcf  and 
a  surcharge  of  negative  22.89e/Mcf 
designed  to  eliminate  the  balance  in  the 
deferred  purchased  gas  account. 

The  proposed  effective  date  for 
Original  Supplement  No.  26  is  December 
1. 1979.  South  Texas  states  that  copies  of 
the  filing  have  been  served  to  the  only 
customer  served  under  Rate  Schedule  1, 
Natural  Gas  Pipeline  Company  of 
America. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
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to  intervene  c  r  protest  with  the  Federal 
Energy  Regul)  tory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426.  in  accordance  with  §{  1.8 
and  1.10  of  th«  Commission's  rules  of 
practice  and  ijrocedure  (18  CFR  1.8, 
1.10).  All  such)  petitions  or  protests 
should  be  filed  on  or  before  November 
23, 1979.  Protfflts  will  be  considered  by 
the  Conunissien  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  raiake  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  parthr  must  file  a  petition  to 
intervene.  Coijies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
Kenneth  F.  Plui^b, 
Secretary. 

(FR  Doc  79-35332  Filfd  ll-lS-7g;  8:45  am] 
MUJNa  COOE  64S(  -01-M 


[Dodtet  No.  RPTSSS  (3rd  PGA-2)] 

South  Texas  llatural  Gas  Gathering 
Co.;  Purchase  J  Gas  Cost  Adjustment 
FUing 

November  8, 197 ). 

Take  notice  hat  on  October  31, 1979. 
South  Texas  Natural  Gas  Gathering 
Company  (South  Texas)  tendered  for 
filing  Original  Supplement  No.  98 
(purchased  ga^  cost  adjustment)  to  Rate 
Schedule  2  superseding  previous 
purchased  gas  cost  adjustments.  South 
Texas  stated  taat  Exhibit  A  to  Original 
Supplement  N^.  98  reflected  the 
annualized  ch^ge  in  purchased  gas 
costs  based  on  the  twelve  months  ended 
August  31, 1979.  South  Texas  requested 
waiver  of  any  Commission  regulation 
which  would  prohibit  implementation  of 
Supplement  No.  98.  The  change  in  rate 
provided  in  Exhibit  A  to  Original 
Supplement  Na  98  includes  an  increase 
in  purchased  gas  costs  of  5.10^/Mcf  and 
a  surcharge  of  i.23(t/Mcf. 

The  proposed  effective  date  for 
Original  Supplement  No.  98  is  December 
1, 1979.  South  "Texas  states  that  copies  of 
the  filing  have  been  served  to  the  only 
customer  serve  i  under  Rate  Schedule  2, 
Transcontinent  il  Gas  Pipe  Line 
Corporation. 

Any  person  qesiring  to  be  heard  or  to 
protest  said  fililig  should  file  a  petition 
to  intervene  or  |>rotest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  S^eet.  NE..  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  pn  or  before  November 
23, 1979.  Protest  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  ma(ke  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  eire  on  file 
with  the  Comm  ssion  and  are  available 
for  public  inspe  ction. 
Kenneth  F.  Fluml  •, 
Secretary. 

(FR  Doc  79-35333  Fifed  11-15-79:  8:45  am] 
BILUNG  COOE  S450-«1-ll 


[Doclcet  No.  CP7i-4931 


Gas  Co.;  Amendment 


Southern  Natu 
to  Application 

November  8, 1979 

Take  notice  tkat  on  October  12, 1979, 
Southern  Naturil  Gas  Company 
(Applicant).  P.Cl  Box  2563.  Birmingham, 
Alabama  35202,]  filed  in  Docket  No. 
CP79-493  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  an  amendment  to  its 
initial  apphcatic  n  filed  September  20, 
1979.  in  said  docket  which  application 
proposes  to  construct  and  operate 
approximately  7.8  miles  of  8%-inch  O.D. 
pipeline  with  a  1  vail  thickness  of  .312 
inches,  all  as  mc  re  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.         j 

Apphcant  sta^s  that  it  originally 
requested  authorization  for  the 
constructon  and]  operation  of 
aproximately  7.8  miles  of  8%-inch  O.D. 
steel  pipeline  wfth  a  wall  thickness  of 
.312  inches  and  necessary 
appurtenances  to  cormect  Gulf  Oil 
Exploration  and  Production  Company's 
well  located  in  fflock  51.  Chandeleur 
Sound  Area.  St.  Bernard  Parish. 
Louisiana,  to  Applicant's  existing  eVs- 
inch  Eloi  Bay  pipeline  in  St.  Bernard 
Parish,  Louisiana. 

Apphcant  proposes  herein  to 
construct  and  opierate  approximately  7.8 
miles  of  8%-incbO.D.  pipeline  with  a 
wall  thickness  of  .250  inches.  The 
amendment  submits  a  revised  page  2  to 
the  application  ajrid  revised  Exhibits  F, 
G.  G-n  and  K  reflecting  the  changed 
wall  thickness. 

Applicant  states  that  the  estimated 
cost  of  the  propoped  pipeline  and 
appurtenant  facijities  based  on  a  wall 
thickness  of  .250  inches  is  $1,516,360 
rather  than  the  estimate  of  $1,559,460. 
Applicant  states  that  such  cost  would  be 
financed  by  shori-term  borrowing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
December  6, 1979.  file  with  the  Federal 
Energy  Regulatoijy  Commission, 


Washington,  D.C 


intervene  or  a  pnitest  in  accordance 
with  the  requirea  lents  of  the 


20426,  a  petition  to 


Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Cojnmission's  rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumli, 
Secretary. 

(FR  Doc.  79-3S3S7  Filed  11-15-79;  8:45  am] 
BILUNG  COOE  MSIMI-M 


[Docket  No.  TC80-32] 

Southwest  Gas  Corp.;  Tariff  Filing 
Pursuant  to  Order  No.  29 

November  8, 1979 

Take  notice  that  on  October  29, 1979, 
Southwest  Gas  Corporation  (Southwest] 
tendered  for  filing  pursuant  to  Order  No. 
29  and  §  281.204  of  the  Commission's 
regulations,  in  Docket  No.  TC80-32,  the 
following  sheets  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1: 

Original  Sheet  No.  25B 
Original  Sheet  No.  25C 
First  Revised  Sheet  No.  23 
First  Revised  Sheet  No.  24 
First  Revised  Sheet  No.  25A 
Second  Revised  Sheet  No.  25 

The  sheets  are  proposed  to  be  effective 
December  1, 1979. 

Southwest  states  that  the  filing  is 
being  made  in  accordance  with  the 
FERC's  permanent  curtailment  rule 
adopted  by  Order  No.  29,  issued  May  2, 
1979  establishing  a  system  of  priorities 
for  high-priorities  and  essential 
agricultural  use  requirements  pursuant 
to  the  provisions  of  Section  401  of  the 
Natural  Gas  PoHcy  Act  of  1978. 
Southwest's  tariff  sheets  would  arrange 
the  Priority  of  Service  Categories  as 
follows: 

1(a)  Residential,  small  commercial 
(less  than  50  Mcf  on  a  peak  day], 
schools,  hospitals,  police  protection,  fire 
protection,  sanitation  facility,  or 
correctional  facility. 

2(a)  Essential  agricultural  users. 

2(b)  To  be  designated  as  essential 
industrial  process  and  feedstock  uses 
when  certified  by  the  Secretary  of 
Energy  in  accordance  with  Section 
402(c)  of  the  Natural  Gas  Policy  Act. 

2(c)  Large  commercial  requirements 
(50  Mcf  or  more  on  a  peak  day);  firm 
industrial  requirements  for  plant 
protection,  feedstock  and  process  needs 


not  specified  in  2(b]  and  pipeline 
customer  storage  injection  requirements. 

3.  All  industrial  requirements  not 
specified  in  2(a).  2(b),  2(c),  4,  5, 6,  7,  8, 
and  9. 

4.  Firm  industrial  requirements  for 
boiler  fuel  use  at  less  than  3,000  Mcf  per 
day,  but  more  than  1,500  Mcf  per  day, 
where  alternate  fuel  capabilities  can 
meet  such  requirements. 

5.  Firm  industrial  reqtiirements  for 
large  volume  (3,000  Mcf  or  more  per 
day]  boiler  fuel  use  where  alternate  fuel 
capabilities  can  meet  such  requirements. 

6-  Interruptible  requirements  of  more 
than  300  Mcf  per  day,  but  less  than  1,500 
Mcf  per  day,  where  alternate  fuel 
capabilities  can  meet  such  requirements. 

7.  Interruptible  requirements  of 
intermediate  volumes  (fi-om  1,500  Mcf 
per  day  through  3,000  Mcf  per  day), 
where  alternate  fuel  capabilities  can 
meet  such  requirements. 

8.  Interruptible  requirements  of  more 
than  3.000  Mcf  per  day,  but  less  than 
10,000  Mcf  per  day,  where  alternate  fuel 
capabilities  can  meet  such  requirements. 

9.  Interruptible  requirements  of  more 
than  10,000  Mcf  per  day,  where  alternate 
fuel  capabilities  can  meet  such 
requirements. 

The  tendered  tariff  sheets  also  define; 
(1)  Residential.  (2)  Commercial,  (3) 
Schools,  (4)  Hospital.  (5)  Industrial,  (6) 
Plant  Protection  Gas.  (7)  Feedstock  Gas, 
(8)  Process  Gas,  (9)  Boiler  Fuel,  (10) 
Alternate  Fuel  Capabilities,  (11) 
Alternate  Fuel  Available  for  Essential 
Agricultural  Use,  and  (12)  Essential 
Agricultural  Use.  Finally,  Original  Sheet 
No.  25C  sets  forth  Southwest's  Index  of 
End  Use  Volumes  for  priority  1  and  2(a) 
users. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protest 
should  be  filed  on  or  before  November 
19. 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  washing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-35334  Filtid  11-15-79;  B:46  ara] 
BIUJNG  COOE  64S0-01-M 


[Docket  No.  RP80-15] 


1 


Texas  Eastern  Transmission  Corp); 
Proposed  Changes  in  FERC  Gas  Tkiriff 

November  9. 1979. 

Take  notice  that  Texas  Eastern    | 
Transmission  Corporation  on  Noveaiber 
1, 1979  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  Fourth 
Revised  Volume  No.  1,  the  followiiM 
tariff  sheets: 

Second  Revised  Sheet  Na  106 
Third  Revised  Sheet  No.  107 
Third  Revised  Sheet  No.  106 
Third  Revised  Sheet  No.  109 
Third  Revised  Sheet  No.  110 
Third  Revised  Sheet  No.  Ill 
Fifth  Revised  Sheet  No.  112 
Second  Revised  Sheet  No.  113 

The  above  tariff  sheets  are  being;filed 
in  compliance  with  §  282.601  of  thai 
Commission's  regulations  consisting  of 
Texas  Eastern's  revised  PGA  provision 
and  Incremental  Pricing  Surcharge  i 
provision.  In  that  connection,  Texas 
Eastern  has  also  changed  its  filing  date 
from  45  days  to  30  days  prior  to  the 
proposed  effective  date.  Texas  Eas^m 
also  proposes  with  this  filing  to  coiiectly 
reflect  the  rate  and  procedure  for    I 
computing  carrying  charges  or,  the  PGA 
account  balance  pursuant  to 
Commission  revisions  to  | 

§  154.38(d](4](iv)(c)  of  the  regulations  as 
prescribed  in  Order  No.  47  issued 
September  10. 1979  in  Docket  No.  RM77- 
22.  I 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  December  1. 11979 
as  required  by  the  Commission. 

Copies  of  the  filing  were  served  apon 
the  company's  jurisdictional  custoaiiers 
and  interested  state  commissions.  I 

Any  person  desiring  to  be  heard  ir  to 
protest  said  filing  should  file  a  petiljion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  821 
North  Capitol  Street,  NE.,  Washin^on, 
DC.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8u 
1.10).  All  such  petitions  or  protests] 
should  be  filed  on  or  before  Novemper 
26, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the] 
appropriate  action  to  be  taken,  but  Will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  |o 
intervene.  Copies  of  this  filing  are  cpi  file 
with  the  Commission  and  are  availiUe 
for  public  inspection.  i 

Kenneth  F.  Piunib,  I 

Secretary. 

(FR  Doc.  79-35342  Filed  11-15-79:  a4S  am) 
BILLING  CODE  64S0-01-H 
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(Docket  Nos.  RP73-3,  etc.] 

Transcontinental  Gas  Pipe  Line  Corp^ 
Filing  of  Pipeline  Refund  Reports  and 
Refund  Plans 

November  8, 1979. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426,  on  or 
before  November  23, 1979.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

Appendix 


Ring  data 

Company 

Docket  No. 

Type 
Ming 

9/4/79 

Pipe  Line  Cofp, 

RP73-3 

Plan. 

9/17/79 

Southern  Natural  Gas 

G-9279.  et  aJ 

Report 

Company. 

9/26/79 

Transmission  Corp. 

RP78-37„ 

Report 

9/27/79 

Texas  Eastern 
Transmission  Corp. 

G-12706 

R6port. 

10/1/79. 

Transcontinental  Gas 
Pipe  Line  Corp. 

RP7*-3 

Report 

10/1/79 

Peoples  Natural  Gas 
Division  of 
Northern  Natural 
Gas  Co. 

RP73-48 

Plan. 

10/5/79.._ 

Southern  Natural  Gas 
Co. 

RP72-91 

Report 

10/19/79 _ 

El  Paso  Natural  Gas 
Ca 

RP78-18 

Report 

IFR  Doc  79-35335  Filed  11-15-79:  8:45 

am| 

BtLUNG  COOE  e450-01-M 

[Docket  Nos.  CP79-407,  CP77-566] 

Transcontinental  Gas  Pipe  Une  Corp. 
and  Michigan  Wisconsin  Pipe  Line  Co.; 
Petition  To  Amend 

November  8, 1979. 

Take  notice  that  on  October  15, 1979, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77001,  and  Michigan 
Wisconsin  Pipe  Line  Company  (Mich 
Wise),  One  Woodward  Avenue,  Detroit. 
Michigan  48226,  filed  in  Docket  Nos. 
CP7»-407  and  CP77-566.  respectively,  a 
joint  petition  to  amend  the  order  issued 
September  10, 1979,  in  Docket  No.  CP7&- 
407  and  the  order  issued  March  22. 1979, 
in  Docket  No.  CP77-566  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  Mich  Wise  to  own  and 


operate  jointly  )with  Transco.  an 
offshore  pipeline  and  appurtenant 
facilities,  whick  Transco  has  been 
authorized  to  construct  and  operate 
individually,  and  to  authorize  the 
addition  of  an  exchange  point  all  as 
more  fully  set  Oirth  in  the  petition  to 
amend  which  ij  on  file  wiUi  the 
Commission  and  open  to  public  '     ' 
inspection. 

Petitioners  si  Jte  that  by  order  issued 
September  10, ;  979,  in  Docket  No.  CP79- 
407.  Transco  w;  ts  authorized  to 
construct  and  operate  8.77  miles  of  4- 
inch  pipeline  ai^d  related  facilities 
extending  from  a  producer  owned 
platform  in  Wett  Cameron  Block  22. 
offshore  Louisiana,  to  Transco's  existing 
system.  Petitioners  further  state  that  to 
assist  Mich  Wise  in  assuring  the  receipt 
of  gas  supplies  committed  to  it  in  West 
Cameron  Block'22,  Petitioners  have 
signed  a  constrsction,  ownership, 
operation  and  r  laintenance  agreement 
dated  June  8,  Ifl  79,  by  which  Petitioners 
agreed  to  share  the  ownership  and 
operation  of  such  facilities  in  the 
proportions  of  flD  percent  for  Transco 
and  20  percent  lor  Mich  Wise. 
Petitioners  stat4  that  the  total  cost  of 
these  facilities  would  be  an  estimated 
$2,192,500,  of  wiich  Mich  Wise's  share, 
to  be  paid  out  o '  cash  on  hand,  would  be 
$438,500. 

Petitioners  fiu  ther  state  that  by  order 
issued  on  Marci  22, 1979,  in  Docket  No. 
CP77-566,  Petitioners  were  authorized  to 
exchange  naturil  gas,  pursuant  to  a  gas 
exchange  agreeiient  dated  July  11. 1979. 
Petitioners  statq  that  such  agreement 
provides  that  Tiiansco  would  deliver,  or 
would  cause  to  be  delivered,  gas  to  Mich 
Wise  at  two  del  very  points,  and  Mich 
Wise  would  del  ver  gas  to  Transco  at 
one  point.  Petiti  jners  fiirther  state  that 
any  imbalance  <  f  exchange  gas 
deliveries  incun  ed  at  the  proposed 
exchange  points  would  be  alleviated  by 
appropriate  adji  stment  of  gas  delivered 
at  the  tailgate  o  Mobil  Oil  Corporation's 
Cameron  Mead(  ws  Processing  Plant. 
Cameron  Parish  Louisiana,  or  at  such 
other  points  of  i  iterconnection  on 
Petitioners'  pipe  ine  system  as  mutually 
agreed  upon. 

Petitioners  fui  ther  state  that  by 
agreement  date(  August  8, 1979,  they 
propose  to  add  j  new  delivery  point  at 
which  Mich  Wis :  would  deliver  gas  to 
Transco.  Petitio  lers  assert  that  such 
delivery  point,  t  le  West  Cameron  Block 
225  delivery  poii  it,  would  be  located  in 
Cameron  Parish]  Louisiana,  and  would 
be  used  by  Micli  Wise  to  take  its  West 


Cameron  Block 
Petitioners  state 


quantity  which  1  fich  Wise  would  be 


12  gas  reserves, 
that  the  maximum 
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permitted  to  deli  i^er  at  such  point  would 
be  800  Mcf  per  d  ly. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  6, 1979,  file  with  the  Federal 
Energy  Regulatofy  Commission,     - 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  njes  of  practice  and 
procedure  (18  CRR  1.8  or  1.10)  and  the 
regulations  undef'  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Connnission  will  be  considered  by  it 
in  determining  thje  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  partlM  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission'!  rules. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  79-35358  FUed  ll-lS-79:  a:4S  am] 
BILUNO  COOE  645(M)1  « 


[Docl(etNo.RP80-14] 


Transwestem  Pl^line 
Changes  in  FERC 


November  9, 1979. 
Take  notice  th4t  Transwestem 


Co.;  Proposed 
Gas  Tariff 


Pipeline  Compan 
November  1, 197 
part  of  its  FERC 
Revised  Volume 
sheets: 


(Transwestem)  on 
tendered  for  filing  as 
las  Tariff.  Second 
fo.  1.  the  following 


First  Revised  Sheet  No.  73. 
Fourth  Revised  Shefet  No.  74. 
Second  Revised  Sheet  No.  75. 
Third  Revised  Sheet  No.  76. 
Original  Sheet  No.  J6A. 
Original  Sheet  No.  76B. 
Original  Sheet  No.  TOC. 

The  above  tariff  sheets  are  being  filed 
in  compliance  with  Section  282.601  of 
the  Commission's  Regulations  consisting 
of  Transwestem'a  revised  PGA 
provision  and  Incremental  Pricing 
Surcharge  provision.  Transwestem  also 
proposes  with  thii  filing  to  correctly 
reflect  the  rate  and  procedure  for 
computing  carryiiig  charges  on  the  PGA 
account  balance  pursuant  to 
Commission  revisions  to 
§  154.38(d)(4)(iv)(i)  of  the  regulations  as 
prescribed  in  Order  No.  47  issued 
September  10, 1979  in  Docket  No.  RM77- 
22.  I 

The  proposed  effective  date  of  the 
above  tariff  sheeti  is  December  1, 1979 
as  required  by  thd  Commission. 

Copies  of  the  fiing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  stale  commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
26, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb, 
Secretary. 


96049 


(FR  Doc  79-35343  Filed  ll-lS-79:  ft4S  am] 
BILUNO  COOE  64S0-01-M 


[Docket  No.  RPSO-17] 

Trunkline  Gas  Co.;  Change  in  Tariff 

November  9, 1979. 

Take  notice  that  on  November  1, 1979 
Trunklme  Gas  Company  (Trunkline) 
tendered  for  filing  the  following  Revised 
Tariff  Sheets  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1: 

Original  Sheet  No.  3-B. 
Third  Revised  Sheet  No.21-D. 
Third  Revised  Sheet  No.21-E. 
Sixth  Revised  Sheet  No.21-F. 
Third  Revised  Sheet  No.21-G. 
Third  Revised  Sheet  No.21-H. 
Second  Revised  Sheet  No.21-L 
Third  Revised  Sheet  No.21-J. 
Original  Sheet  No.  21-0. 
Original  Sheet  No.  21-P. 
Original  Sheet  No.  21-Q. 

An  effective  date  of  December  1. 1979 
is  proposed.  Trunkline  states  that  such 
revised  tariff  sheets  are  filed  pursuant  to 
Section  282.601  of  the  Commission's 
Regulations. 

On  September  28. 1979  the 
Commission  issued  Order  No.  49  in 
subject  docket  establishing  the  Final 
Rule  implementing  the  incremental 
pricing  provisions  of  the  National  Gas 
Policy  Act  of  1978.  Section  282.601  of  the 
Commission's  regulations  as  established 
under  Order  No.  49  require  interstate 
pipelines  to  revise  its  current  I>GA  tariff 
provisions  and  establish  Incremental 
Pricing  Surcharge  tariff  provisions  in 
accordance  with  the  Incremental  Pricing 
Regulations. 

Trunkline  states  that  copies  of  its 
filing  have  been  served  on  all  customers 
subject  to  the  tariff  sheets  and 
applicable  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
26, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FK  Doc.  79-35344  Filed  11-15-79: 8:45  am] 
BILUNQ  COOE  MCO-OI-M 


[Docket  No.  CP80-36] 

Tainkllne  Gas  Co.;  Application 

November  8, 1979. 

Take  notice  that  on  October  19, 1979. 
Tnmkline  Gas  Company  (Applicant). 
P.O.  Box  1642,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP80-36  an 
application  pursuant  to  Section  7(e)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  acquisition,  retention  in 
place  and  operation  of  a  12.33  per  cent 
interest  in  one  2.160  horsepower 
compressor  to  be  installed  by  Mobil  Oil 
Exploration  &  Producing  Southeast,  Inc. 
(Mobil)  in  Vermilion  Block  23,  offshore 
Louisiana,  all  as  more  fully  set  forth  in 
the  apphcation  which  is  on  file  with  the 
Commission  and  open  to  public  ^ 

inspection. 

Applicant  states  that  it  has  entered 
into  a  long  term  gas  purchase  contract 
with  Mobil  dated  April  2, 1976,  to 
purchase  gas  from  Vermilion  Block  23  in 
the  offshore  Louisiana  area.  Mobil  has 
received  Commission  authorization  to 
make  such  sale  to  AppHcant  in  Docket 
No.  CI76-494. 

Pursuant  to  the  terms  of  said  gas 
purchase  contract.  Applicant  maintains 
it  is  obligated  to  reduce  its  pipeline 
operating  pressure  to  600  psig,  or  to 
provide  compression  fi-om  600  psig  to  its 
pipeline  operating  pressure.  It  is  stated 
that  the  contract  delivery  pressure  is 
1,000  psig;  however,  Mobil  delivers  gas 
to  Applicant  at  pressures  above  1,200 
psig  in  order  for  gas  to  enter  Applicant's 
pipeline.  Applicant  states  it  has  elected 
to  provide  compression  instead  of 
reducing  its  pipeline  operating  pressure. 
Mobil,  as  owmer  of  one-third  of  the  gas, 
would  provide  compression  of  its  share 
of  the  gas  up  to  600  psig,  and  would  own 


21  percent  of  the  compressor.  Gulf  Qil 
Corporation  (Gulf)  and  Amoco 
Production  Company  (Amoco),  each  the 
owner  of  the  one-third  of  the  gas,  would 
each  own  one  third  of  the  compressor. 

According  to  the  Applicant,  it  is 
contractually  obligated  to  provide  such 
compression  and  the  fuel  required  for 
this  operation,  at  no  cost  to  Mobil,  for 
compression  of  gas  from  600  psig  to 
pipeline  operating  pressure.  Because 
Mobil,  Gulf  and  Amoco  would  purchase 
and  install  such  compressor.  Applicant 
is  obligated  to  purchase  12.33  perc< 
thereof  fi-om  Mobil.  Mobil  would 
maintain  and  operate  the  compresi 
faciUties. 

Applicant  states  that  the  contini, 
level  of  gas  production  to  be  attai.i,. 
through  the  use  of  such  compressiofi 
facilities  is  important  to  its  gas  supfply 
because  the  deliverablility  of         ; 
Applicant's  firm  long-term  gas  supply  is 
less  than  adequate  to  meet  its 
customer's  requirements  under  present 
levels  of  authorized  service.  It  is  stated 
that  approximately  8,000,000  Mcf  dl  gas 
reserves  would  ultimately  be  produced. 

Applicant's  share  of  the  cost  of  the 
compressor  installation  is 
approximately  $185,000,  and  would  be 
met  fivm  funds  on  hand. 

Any  person  desiring  to  be  heard  ( ir  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  6. 1979.  file  with  the  Fedj  ral 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  lb 
intervene  or  a  protest  in  accordana  i 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  ttie 
regulations  under  the  Natural  Gas  i^ct 
(18  CFR  157.10).  All  protests  filed  With 
the  Commission  vdll  be  considered  by  it 
in  determining  the  appropriate  actiQn  to 
be  taken  but  will  not  serve  to  makelthe 
protestants  parties  to  the  proceediflB. 
Any  person  wrishing  to  become  a  pvty 
to  a  proceeding  or  to  participate  as  b 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  iwith 
the  Commission's  rules.  | 

Take  further  notice  that,  pursuanf  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Feckral 
Ener^  Regulatory  Commission  by] 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the     1 
Conunission  or  its  designeee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  i  if  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filecl  or  if 
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the  Commission,  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  7»-3S3S»  Filed  11-15-79: 8:45  am] 
BIUJNQCOOE  64S0-01-M 


[Docket  NaCP76-1 18] 

U-T  Offshore  System;  Amendment  to 
Petition  To  Amend 

November  8, 1979. 

Take  notice  that  on  October  17. 1979, 
U-T  Offshore  System  (Petitioner).  P.O. 
Box  1396.  Houston.  Texas  77001,  filed  in 
Docket  No.  CP76-118  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act,  an 
amendment  to  its  February  5. 1979, 
petition  to  amend  its  certificate  of  puWic 
convenience  and  necessity  in  said 
docket  so  as  to  revise  the  proposed 
levels  of  firm  transportation  service  for 
its  shippers,  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  the  purpose  of  its 
February  5, 1979,  petition  is  to  request 
authorization  for  the  construction  and 
operation  of  additional  onshore  facilities 
which  would  increase  the  capacity  of  its 
system  to  approximately  1.200,000  Mcf 
per  day.  Such  additional  capacity  is 
required  to  enable  Petitioner  to 
transport  the  additional  volumes  of 
natural  gas  that  its  shippers  anticipate 
making  available  to  it  from  the  High 
Island  Offshore  System  (HIOS),  it  is 
asserted. 

Petitioner  seeks  to  amend  its  February 
5. 1979,  petition  to  amend,  as  follows: 

(1)  To  revise  the  proposed  levels  of 
firm  transportation  service  for  its 
shippers  on  a  basis  consistent  with  the 
August  21. 1979,  petition  to  amend  filed 
by  HIOS  in  its  Docket  No.  CP75-104.  et 
al.\ 

(2)  To  furnish  reserves  and 
deliverability  information  relating  to  its 
shippers'  reserves,  based  upon  the 
information  relating  to  its  shippers' 
reserves,  based  upon  the  information 
contained  in  HIOS's  aforementioned 
petition  to  amend; 

(3)  To  propose  a  change  in  the  method 
of  computing  depreciation  fi-om  the 
current  straight-line  rate  of  7.14  percent 
to  a  unit-of-production  method; 

(4)  To  furnish  a  cost  and  revenue 
study  demonstrating  its  cost  of  service 
under  the  expansion  as  proposed,  and 


the  derivation!  of  the  indicated 
transportation  rates  residting  therefirom. 
Regarding  tie  revision  described  in  (1) 
above.  Petitioner  proposes,  in  order  to 
conform  its  shippers'  contract  demands 
to  those  reflected  in  HIOS'  August  21, 
1979,  filing,  to  revise  its  shippers' 
currently  effecjtive  contract  demands  as 
follows: 


SNppei 


Natural  Gaa  PfpeOne  Company  o( 

America Z. 

Transcontinental  Gas  Pipe  Lim 

Corporation 

United  Gas  Pipe  Line  Con^pany 

Cofcinobia  Gas  TransnJssion 

Corporation j. 

Consolidated  Gas  Sufiply 

Corporation 

Tennessee  Gas  Pipelioe  Con^any, 

a  Division  of  Tenneeo  inc 

B  Paso  Natural  Gas  Company 

Toinkline  Gas  CompaSy.. 
Northern  Natural  Gas 
National  Fuel  Qaa  Su|  ply 

Corporation... 

Total 


Company 


131.530 

131,530 
143,500 

40,620 

24,950 

15,270 

17,560 

133,130 

86.420 

5.490 


185,730 

185,730 
202,640 

57,330 

35,230 

21,600 

30,320 

188,010 

122,130 

7,760 


730,000       1,036.480 


Respecting  r  sserves  and 
deliverability,  Petitioner  states  that  a 
study  by  Ralph  E.  Davis  Associates,  Inc. 
(The  Davis  Report)  reflects  an  estimate 
of  3.446,000  Mcf  of  proved  and  probable 
reserves  available  for  transportation 
through  the  Hl6s  system  as  of  January 
1, 1979.  Petitioiler  further  states  that  the 
portion  of  suchj  reserves  available  for 
transportation  through  Petitioner,  after 
reflecting  1979  production  and  the 
estimated  fuel  i  ise  on  the  HIOS  system, 
is  estimated  to  ae  2,480,000  Mcf. 

Petitioner  stt  tes  that  the  7.14  percent 
depreciation  ra  te  assumes  that  the 
production  life  of  the  reserves  in  the 
HIOS  supply  ai  ea  would  be 
approximately  14  years.  Petitioner 
asserts  that  the  Davis  Report 
demonstrates  t^at  the  assumption  is 
invalid  and  thai  delivery  of  reserves  will 
occur  at  a  rate  Substantially  higher  than 
that  assumed  M  the  Commission.  The 
unit-of-production  proposal  uses  the 
2,480,000  Mcf  fiWe  reflected  in  the 
Davis  Report;  thus,  insuring  that  the 
capital  invested  in  facilities  would  be 
recovered  at  th4  same  average 
depreciation  cott  per  Mcf,  it  is  asserted. 

Petitioner  fur|her  states  that  due  to 
the  proposed  increase  in  firm 
transportation  service  and  the  change  in 
depreciation  to  la  unit-of-production 
basis,  one  of  thi  conditions  contained  in 
the  Commission's  December  22, 1978, 
order  in  the  instant  docket  authorizing 
Petitioner  to  render  interruptible 
transportation  i  ervice  must  be  modified. 
Specifically,  Petitioner  requests  that, 
insofar  as  it  apolies  to  Petitioner  the 


Currently      Proposed 

•Kective       affectiv* 

contact 

demand 

(McfperdayXMcfperday) 


conditions  in  Ordering  Paragraph  (A)(3) 
be  modified  to  iteflect  the  changed 
circimistances,  is  foHows. 

A  supplementa  charge  for  depreciation 
and  concurrent  ci^edit  to  accumulated 
provision  for  depreciation  shall  be  recovered 
in  an  amount  equal  to  all  revenues  less  the 
applicable  chargelto  depreciation  on  a  unit- 
of-production  basts  attributable  to  annual 
volumes  transported  by  U-TOS  in  excess  of 
378,315,200  Mcf.    I 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
December  8, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  niles  or  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  undar  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commissionjwill  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parnes  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commissionjs  rules.  Persons  having 
heretofore  filed  need  not  do  so  again. 
Kenneth  F.  Pluml}j 
Secretary. 


IFR  Doc  79-35360  nied 
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Office  of  Energif  Research 

Geothermal  Enclrgy  Subpanel  of  the 
Energy  Research  Advisory  Board: 
Meeting 

Pursuant  to  thi  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Geothermal  Energy  Subpanel  of  the 
Energy  Research!  Advisory  Board. 

Date  and  Time:  December  7, 1979, 8:30  a.m.  to 
3:30  p.m. 

Place:  Republic  Ge  )thermal.  Inc.,  11823  East 
Slauson  Avenue,  Santa  Fe  Springs, 
California. 

Contact:  Eudora  Taylor,  Office  of  Enei^ 
Research,  Department  of  Energy,  Room  538, 
1111  20th  Street.  N.W.,  Washington,  D.C 
20036.  Telephone:  202-254-9782. 

Purpose  of  the  Parqnt  Board:  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department.  The 
Subpanel  on  Geothermal  Energy  will  make 
recommendations  to  the  parent  Board 

Tentative  Agenda: 

•  Administration  and  Organization 

•  Discussion  of  Teikns  of  Reference 
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Pennzoil  Producing  Co.,  Yazoo  County.  Miss.,      Union  Oil  Co.  of  dplifomia,  San  Francisco,  had  demonstrated  a 
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likelihood  of  success  on 
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•  Discussion  of  Relative  Priorities  of 
Geothermal  Projects 

•  Public  Comment 

Public  Participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Subpanel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to 
agenda  items  should  contact  the  program 
office  at  the  address  or  telephone  number 
listed  above.  Requests  must  be  received  at 
least  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Subpanel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Transcripts:  Available 
for  public  review  and  copying  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  GA-152,  Forrestal  Building, 
1000  Independence  Avenue,  S.W.. 
Washington,  D.C,  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington.  D.C.  on  November 
7. 1979. 

Georgia  Hildreth, 

Director,  Advisory  Committee  Management 

|FR  Doc.  79-35374  Filed  11-15-79;  8:45  am) 
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Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  July  9  Through  July  13. 1979 

Notice  is  hereby  given  that  during  the 
week  of  July  9  through  July  13, 1979,  the 
Decisions  and  Orders  summarized 
below  were  issued  with  respect  to 
Appeals  and  Applications  for  Exception 
or  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeals 

Data  Technology  Industries.  Riverdale,  Md., 
DFA-0435,  Freedom  of  Information 
Data  Technology  Industries  (DTI)  filed  an 
Appeal  from  a  partial  denial  by  the  Deputy 
Director  of  the  DOE  Office  of  Procurement 
Operations  of  a  Freedom  of  Information 
Request.  In  its  Appeal,  DTI  sought  the  release 
of  a  document  which  was  withheld  pursuant 
to  5  U.S.C  552(b)  (4)  and  (6).  In  considering 
the  Appeal,  the  DOE  found  that  the  Deputy 
Director's  Order  did  not  provide  specific 
reasons  for  withholding  the  document. 
Accordingly,  the  DOE  remanded  the  matter 
for  further  consideration. 

O'Connor  &  Hannan,  Washington,  D.C, 
DFA-0464,  Freedom  of  Information 
O'Connor  &  Hannan  filed  an  Appeal  from  a 
denial  by  the  Director  of  the  ERA  Petroleum 
Price  Regulations  Division  of  a  Freedom  of 
Information  Act  request.  In  its  Appeal,  the 
firm  contended  that  the  Order  was 


ambiguous  and  did  not  conform  to  the 
requirements  of  10  CFR  1004.7(b)  and  that  the 
search  for  the  requested  documents  was  too 
limited.  In  considering  the  Appeal,  the  DOE 
agreed  with  the  firm's  contentions  and 
remanded  the  matter  for  further 
consideration. 

Wind  Energy  Report.  New  York,  N.Y..  DFA- 
0449,  Freedom  of  Information 
Wind  Energy  Report  filed  an  Appeal  irom  a 
denial  by  the  DOE  Chief  of  Wind  Systems  of 
a  Freedom  of  Information  Act  request.  In 
considering  the  Appeal,  the  DOE  concluded 
that  certain  documents  should  be  released  by 
the  Chief  of  Wind  Systems.  With  respect  to 
other  documents,  the  DOE  remanded  the 
matter  with  instructions  to  release  the 
documents  or  to  provide  an  adequate 
explanation  for  withholding  them.  An 
important  issue  discussed  in  the  Decision  is 
whether  research  reports  prepared  for  the 
DOE  by  consultants  but  not  yet  approved  for 
publication  might  nevertheless  be  required  to 
be  released  under  the  FOIA. 

Remedial  Orders 

Glenn  Martin  Heller,  Boston,  Mass.,  DRO- 
0184,  Motor  Gasoline 
Glenn  Martin  Heller  filed  a  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
which  the  Northeast  District  Office  of 
Enforcement  of  the  ERA  issued  to  him  on 
March  6. 1979.  In  the  PRO,  the  ERA  found 
that  Heller  had  sold  motor  gasoline  at  prices 
that  exceeded  the  maximum  prices  permitted 
under  10  CFR  212.93.  In  considering  the 
objection,  the  DOE  found  that  Heller  was 
bound  by  the  provisions  of  212.93  since  he 
had  acquired  a  retail  gasoline  station  which 
was  in  existence  on  May  15, 1973.  The  DOE 
also  determined  that  the  Statement  of  Policy 
concerning  the  auditing  of  small  retailers 
which  the  ERA  issued  on  June  23, 1978  does 
not  have  the  force  and  effect  of  law  and  does 
not  bar  enforcement  actions  against 
individual  members  of  the  specified  class. 
Accordingly,  the  PRO  was  issued  as  a 
Remedial  Order. 

Lakes  Gas  Co.,  Forest  Lake,  Minn.,  DRO- 
0040,  Propane 
Lakes  Gas  Company  filed  a  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
which  DOE  Region  V  issued  to  the  firm  on 
April  12, 1978.  The  PRO  alleged  that  during 
the  period  November  1973  through  June  1975 
Lakes  sold  propane  a^  prices  which  exceeded 
those  permitted  under  6  CFR  150.359  and  10 
CFR  212.93  and  that  Lakes  failed  to  maintain 
records  to  demonstrate  its  compliance  with 
the  price  regulations  as  required  by  6  CFR 
150.363(c)  and  10  CFR  210.92.  In  considering 
Lakes'  objection,  the  DOE  determined  that 
Lakes  did  not  calculate  its  increased  product 
costs  in  a  manner  consistent  with  10  CFR 
212.92.  The  DOE  rejected  Lakes'  argument 
that  its  increased  product  costs  should  be 
determined  by  reference  to  its  cost  of  sales. 
The  DOE  further  determined  that  the 
Regional  Office's  use  of  a  FIFO  accounting 
method  was  reasonable.  In  addition,  the  DOE 
rejected  Lakes*  argument  that  the  firm 
historically  maintained  separate  inventories 
for  each  of  its  bulk  plants.  The  DOE  also 
concluded  that  demurrage  charges  which 
Lakes  incurred  during  the  audit  period  could 


be  included  in  the  calculation  of  the  Ijrm's 
cost  of  product  in  inventory.  Accordiiigly,  the 
DOE  determined  that  the  overcharges 
reflected  in  the  PRO  should  be  reduced  by 
the  amount  of  the  demurrage  charges 
incurred.  The  PRO,  as  modified,  was  Issued 
as  a  Remedial  Order. 

Requests  for  Exception 

Caribbean  Gulf  Refining  Co.,  Houstoil^,  Tex., 
DPl-0033.  Crude  Oil 
Caribbean  Gulf  Refining  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  213.35(c)  in  which  the  firm  Sought  a 
refund  of  license  fees  which  it  paid  OQ  crude 
oil  imported  between  December  20, 1^78  and 
March  31, 1979.  In  addition,  the  firm 
requested  exception  relief  from  the 
provisions  of  the  Equal  Application  Rule,  10 
CFR  212.83(h).  In  considering  the  reqqest.  the 
DOE  found  that  exception  relief  from  Section 
213.35(c)  was  necessary  in  order  to  alleviate 
a  cost  disadvantage  which  Gulf  was 
experiencing  in  Puerto  Rico.  The  DOQ  also 
concluded  that  Gulf  was  entitled  to  exception 
relief  from  the  provisions  of  the  Equal 
Application  Rule  in  order  to  enable  it  to 
recover  unrecouped  costs  incurred  in  Its 
Puerto  Rican  operations.  Accordingly;  Gulfs 
Applicaton  for  Exception  was  granted  in  part 

Chevron  U.SA.,  Inc.,  San  Francisco,  talif.. 
DEE-2004,  crude  oil  ] 

Chevron  U.S.A..  Inc.  filed  an  Appliijation 
for  Exception  from  the  provisions  of  ID  CFR. 
Part  212,  Subpart  D.  In  its  Application 
Chevron  requested  that  the  working  vterest 
owners  be  allowed  to  sell  the  crude  oil 
produced  from  the  Vickers  1-Aggregated 
Vickers  Rindge  property  at  upper  tier  ceiling 
prices.  In  considering  the  request,  the  DOE 
found  that  exception  relief  was  necessary  to 
provide  the  working  interest  owners  With  an 
incentive  to  continue  production. 
Accordingly,  the  Application  Tor  Exca  }tion 
was  granted. 

Consolidated  Edison  Co.  of  New  York  <  New 
York,  NY.,  DEE-6311,  motor  gasoline 
The  Consolidated  Edison  Company. of  New 
York.  Inc.,  (ConEd)  filed  an  Application  for 
Exemption  from  the  provisions  of  10  CFR 
211.103(c)  in  which  the  firm  sought  tope 
classified  as  an  "energy  production"  c  oncem 
for  purposes  of  10  CFR  211.51.  In  cona  dering 
the  request,  the  DOE  found  that  the 
Application  for  Exemption  was  imprq  >er]y 
filed,  since  10  CFR  205.70  states  that  Sfi 
applicant  cannot  seek  an  exemption  fiiom 
"less  than  an  entire  part,  or  subpart  tliereoP* 
of  the  DOE  Regulations.  Accordingly, 
exemption  relief  was  denied. 


Rex  Monahan.  Sterling,  Colo.,  DXE-2^, 
crude  oil  : 

Rex  Monahan  filed  an  Application  yr 
Exception  from  the  provisions  of  10  CWR 
212.73  in  which  the  firm  sought  perminion  to 
sell  the  crude  oil  produced  from  the  Springen 
Ranch  Muddy  Unit  at  prices  which  were  in 
excess  of  the  ceiling  prices.  In  considering  the 
request,  the  DOE  found  that  exception  relief 
was  necessary  to  provide  the  firm  wi«  an 
incentive  to  continue  crude  oil  production 
operations.  Accordingly,  exception  re^ef  was 
granted  to  the  working  interest  ownei; 
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Pennzoil  Producing  Co.,  Yazoo  County,  Miss., 
DXE-S523,  crude  oil 
Pennzoil  Producing  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212,  Subpart  D,  in  which  the 
finn  sought  an  extension  of  exception  relief 
previously  granted.  In  considering  the 
request,  the  DOE  found  that  an  extension  of 
exception  relief  was  necessary  to  provide  the 
working  interest  owners  with  an  economic 
incentive  to  continue  crude  oil  production  at 
the  McGraw  Stevens  Waterflood  Unit. 
Accordingly,  exception  relief  was  granted. 

Pennzoil  Producing  Co.,  Yazoo  County,  Miss.. 
DXE-5524.  crude  oil 

Permzoil  Producing  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212.  Subpart  D,  in  which  the 
firm  sought  an  extension  of  exception  relief 
previously  granted.  In  considering  the 
request,  the  DOE  found  that  an  extension  of 
exception  relief  was  necessary  to  provide  the 
working  interest  owners  with  an  economic 
incentive  to  continue  crude  oil  production  at 
the  Woodruff  Sand  Waterflood  Unit, 
Accordingly,  exception  relief  was  granted. 

Phillips  Petroleum  Co.,  Bartlesville,  Okla.. 
FEE-3592.  crude  oil 
Phillips  Petroleum  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212.  Subpart  D.  in  which  the 
firm  sought  to  sell  the  crude  oil  produced 
from  the  Bridger  Lake  Unit  located  in  Summit 
County,  Utah,  at  market  price  levels.  In 
considering  the  request,  the  DOE  found  that 
cxceplion  rehef  was  necessary  to  provide 
Phillips  with  an  economic  incentive  to 
undertake  an  enhanced  recovery  program. 
Accordingly,  exception  relief  was  granted. 

Phillips  Petroleum  Co..  Bartlesville,  Okla.. 
DXE-2171.  crude  oil 

Phillips  Petroleum  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  212.73  in  which  the  firm  sought 
permission  to  sell  the  crude  oil  produced  fi-om 
the  Foote  Lease  located  in  Oklahoma  County. 
Oklahoma,  In  excess  of  ceiling  prices.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  was  necessary  to  provide  the 
firm  with  an  incentive  to  continue  crude  oil 
production  operations.  Accordingly, 
exception  relief  was  granted. 

Prudential  Insurance  Co.  of  America,  Los 
Angeles,  Calif.,  DEE-6080,  motor 
gasoline 

The  Western  Home  Office  of  the  Prudential 
Insurance  Company  of  America  filed  an 
Application  for  Exception  from  the  motor 
gasoline  allocation  regulations.  In  its 
Application.  Prudential  requested  an 
increased  allocation  of  gasoline  for  the  vans 
in  its  van  pool  program.  In  considering  the 
request,  the  DOE  found  that  an  exception 
was  appropriate  on  gross  inequity  grounds. 
Accordingly,  Prudential's  monthly  allocation 
was  increased  by  an  amount  sufficient  to 
enable  it  to  maintain  its  van  pool  program  at 
an  expanded  level.  The  DOE  also  stated  that 
similar  exception  rehef  would  be  available  to 
other  firms  which  have  implemented  or  wish 
to  implement  programs  similar  to  the 
Prudential  van  pool  progranL 
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Union  Oil  Co.  of  Oplifomia,  San  Francisco, 
Calif,  DEE-2i02,  Crude  Oil 
Union  Oil  Company  of  Cahfomia  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  2li  Subpart  D.  In  its 
Application,  Unioa  requested  that  the 
working  interest  ojvners  be  allowed  to  sell 
the  crude  oil  production  from  the  Pacific 
Electric  Pool  property  located  in  the  Las 
Cienegas  Field  in  bos  Angeles  County, 
California,  at  uppo-  tier  ceiling  prices.  In 
considering  Union  s  request,  the  DOE  found 
that  Union  had  fai  ed  to  demonstrate  that  the 
operating  costs  inc  urred  by  the  firm  at  the 
Pacific  Pool  had  increased  to  the  point  where 
Union  no  longer  had  an  economic  incentive 
to  continue  crude  oil  production.  Accordingly, 
exception  relief  was  denied. 


Request  for  Modification 

Marathon  Oil  Co., 
Washington,  i 
0058,  Motor  Ghsoh 


and/or  Rescission 

Murphy  Oil  Co.. 
I.e.,  DMR-0057.  DMR- 
'ine 


Marathon  Oil  Cc  mpany  and  Murphy  Oil 
Company  filed  Apflications  for  Rescission  of 
a  Stay  which  the  E  OE  issued  to  the  U.S.  Oil 
Company  on  May ;  2, 1979.  In  their 
Applications,  Man  thon  and  Murphy  claimed 
that  the  Stay  was  i  nproper  because  it 
granted  affirmative  relief,  in  considering  the 
Applications,  the  DOE  found  that  the  Stay 
had  been  properly  granted.  The  Applications 
for  Rescission  wer(  therefore  denied. 

Requests  for  Stay 

BP  Oil  Inc..  Cleveh  nd,  Ohio,  DES-0219. 
Motor  Gasolin  ? 

BP  Oil  Inc.  filed  i  n  Application  for  Stay  of 
a  Temporary  Assig  iment  Order  which 
directed  the  firm  to  supply  Petroleum 
Combustion  Intemitional,  Inc.  with  motor 
gasoline.  In  considering  the  BP  request,  the 
DOE  concluded  that  ERA  Region  II  had  failed 
to  provide  BP  with  adequate  notice  or  a  fair 
opportunity  to  subitit  comments. 
Accordingly,  the  DOE  granted  a  Stay  of  the 
Temporary  Assignijient  Order  for  five 
business  days. 

Macmillan  Ring-Fiie  Oil  Co.,  Inc.,  New  York. 
N.  Y..  DRS-022i  Crude  Oil 
Macmillan  Ring-free  Oil  Company.  Inc. 
filed  an  Applicatioi)  for  Stay  of  the  provisions 
of  an  Interim  Remedial  Order  for  Immediate 
Compliance  which  the  Office  of  Special 
Counsel  issued  to  ISenneco  Oil  Company  on 
May  24, 1979.  In  considering  the  Application, 
the  DOE  determined  that  Macmillan  had 
failed  to  show  that  Implementation  of  the 
IROIC  would  causa  irreparable  harm  to  the 
firm  or  that  Macmillan  was  likely  to  succeed 
on  the  merits  of  its  Objection  to  the  IROIC. 
Accordingly,  Macmlllan's  Application  for 
Stay  was  denied. 


Sun  Oil  Co.,  Philadi 
DST-0370,  mot} 
Sun  Oil  Compani 
Stay  of  the  provisii 
issued  by  the  Offic( 
March  20, 1979.  In 
Application,  the 


IphJa.  Pa..  DES-C370. 

'r  gasoline 

filed  an  Application  for 

8  of  a  RecQrection  Order 

of  Fuels  Regulation  on 

nsidering  the 

~  determined  that  Sun 


had  demonstrated  a  hkelihood  of  success  on 
the  merits  of  its  Appeal  of  the  Redirection 
Order,  since  the  Order  appeared  to  be 
defective  on  its  facejand  since  Sun  had  not 
been  given  sufficienj  time  in  which  to 
comment  in  the  prooeeding.  Accordingly, 
Sun's  Application  for  Stay  was  granted. 
Sun  Oil  Co..  Philadelphia,  Pa..  DST-0226, 

DES-0226,  motor  gasoline:  No.  2  diesel 

fuel;  No.  2heatihg  oil 
Sun  Oil  Company  filed  an^ Application  for 
Stay  of  a  Temporary^  Assignment  Order 
which  would  require!  it  to  supply  Landmark, 
Inc.  with  petroleum  products.  In  considering 
the  Application,  the  DOE  found  that  Sun  had 
not  received  adequate  notice  or  a  fair 
opportunity  to  comment  on  the  Temporary 
Assignment  Order  prior  to  its  issuance. 
Accordingly,  Sun's  AV)plication  for  Slay  was 
granted.  f 

Petition  for  Refund 

Office  of  special  coubsel.  Washington,  D.C.. 
DFF-0001,  refund 

In  response  to  a  prfition  filed  by  the  Office 
of  Special  Counsel,  tfte  Office  of  Hearings 
and  Appeals  issued  ^  Decision  and  Order 
implementing  the  Special  Refund  Procedures 
set  forth  in  10  CFR.  pVrt  205,  Subpart  V.  The 
decision  sets  forth  procedures  that  the  DOE 
will  use  in  distributing  the  funds  that  the  Gulf 
Oil  Corporation  will  pay  pursuant  to  a 
Consent  Order.  More  specific  procedures  for 
the  filing  of  refund  applications  will  be 
announced  in  a  fiitun  order. 

Supplemental  Order 

AcomiCorp.,  DEX-o\88,  motor  gasoline 

On  July  12. 1979,  a  proposed  Decision  and 
Order  was  issued  to  Acomi  Corporation  in 
which  the  DOE  tentaUvely  determined  that 
Acomi's  Application  for  Exception  should  be 
denied  because  the  firm  may  have  materially 
misrepresented  the  factual  basis  underlying 
its  request.  On  the  saine  date,  the  DOE  issued 
an  Order  to  show  caiise  why  relief  granted  in 
prior  stay  proceeding^  should  not  be  revoked. 


Petitions  Involving  L. 
Product  Allocation  Re 
Gasoline    . 


Standby  Petroleum 
itions  for  Motor 


The  following  firmd  filed  Applications  for 
Exception,  Stay,  Tem|»orary  Stay,  and/or 
Interim  Order  of  the  ji-ovisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  base  period  allocation  of 
motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  granted: 


Company  name 


WaHer's  North 

Bellmore  Exxoa 
West  Broward  Philjps 
66  Service. 

Joe  Emerson 

Land  O'LaHes,  Inc 

Parker  Oil  Company.... 
Midland  Energy  Corp .. 

People's  Amoco 

Yoosef  Safiedbie 

Aulo-erite  Car  Wash... 


FL  Lalidardale 


Waahiglon,! 
Das 


iJOcaSon 


Caae 
Ho. 


BeSmore,  NY.. 
FT 


Jone^iofo.  AR 

ac. 

k|oina«,IA..- 
Cily,  MO.. 
Washfaglon,D.C. 
~  Ml . 

Frvnii  igham,  I 


De«roi ,  Ml 


DXE-6682 

0XE-62S7 

OeN-6610 
OST-6972 
OEN-3117 
DEN-3188 
DEN-4S32 

-OEN-aeze 

OEN-4e41 


Company  name 


Cho^on  Caf  Wash 

SarvAnn  Service,  Inc . 
R-J  Enterprises,  Inc... 

Kerr4teGee  Corp 

"L"  Street  Car  Wash . 
Glenn  CI  Company  ... 
Jones  S  Brown 

Enterpciaes,  Inc. 
L  S.  Riggina  01  Co— 
Malone  01  Company . 
McMurrough 

Mercantile. 

MinhServe,  Inc 

nedBMfMoN 

Service  Center. 
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also  available  in  Energy  ManatemenL- 
Federal  Energy  Guidelines,  a    , 
commercially  published  loose  leaf 
reporter  system. 


Location 


Company  name 


New  Canaan,  CT „.  CIEN-5767 

Waslwigtoa  D.C DEN-2330 

Sconsdale.  AZ OEr4-342S 

Oklahoma  City.  OK ...  OEN-2244 

Uvarmore.  CA DEN-3750 

Lawton,OK DEN-6061 

SaRoaw.  OK DEN-3274 

MHcvMe.  NJ DEN-3603 

Mamphia.  TN tJEN-SOl  9 

OobUn.  TX 06N-61 1 3 

Beaumont  TX DEN-5314 

TX OEN-6230 


Paopto's  Amoco.- 
C&J  Sell  Service.. 


Campbell  Gil  Co..  Inc. . 
Cascade  Metals  Corp.  „ 


H.  R.  Stasney  i  Sons  Company.. 

Hardy  Turquoiae  Ca.  Inc. 

Hester  Oi  Company 

Kleth  Freeman...... „..„.«,.„ 


The  following  firm  filed  an  Application  for 
Stay  of  the  provisions  of  the  Motor  Gasoline 
Allocation  Regulations.  The  stay  request,  if 
granted,  would  result  in  an  increase  in  the 
base  period  allocation  of  motor  gasoline 
pending  determination  of  the  Application  for 
Exception.  The  DOE  issued  a  Decision  and 
Order  which  determined  that  the  stay  request 
be  denied: 


Larry  Barrett  Truck  A  Auto  Service  . 

Morris  Johnson  Chevron „, 

Nick  a  PauTs  Auto  Service 

Northern  Petroleum,  Inc 

Platl  Music  Corp 

Power  Test  Corp.  _____________ 


Southern  States  Cooper  Cooperative.  Inc.. 

Stave's  Service  Center ^ 

Travelers  Petroleum,  Inc .. 
Vousel  Safiedme.. 
Cutis  Park  Service  Station  „ 
Stinaon  Grocery 


Conipttny  nvm 

Locatnn 

Case 

No. 

Douglas  GuHS 
Mower  Service 

Delias.  TX .„ 

DES-299e 

Cub  Park  Service  Station 

Front  Range  Exmn  Servioa . 
Humphrey's  Serwoe _ 


Raro  Automotive .- _ 

Thomas'  Sennce  Station  ft  Grocery. 

Stiraon  Grtxary 

Tom's  Mow.. 
Cuatro  Petroleum  Ca- 


Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 


Johnson  OI  Company 

Uraon  Oil  Company  o<  CaMomia... 

University  Gulf 

WiHey's  Express,  Inc _ 


OES-4e32 

DEE-6788 

DeE-2727; 

DST-2727 

DEE-Sei4: 

DST-5814 

DEE-7075 

DEE-4897 

0EE-S591 

DEE-6812 

DEE-ei42 

OEE-6t0e 

0EE-4S27 

DEE-5429 

DEE-533e 

OEE-40e8: 

DES-40e8: 

OST-4088 

DEE-3454 

DEE-6601 

DXE-6287 

0ES-e328 

DeE-7016 

OXE-5122: 

DES-5122 

DEE-7016 

OEE-6464 

DEE-5562; 

0ES-5S62: 

OST-5562 

DEE-4731 

DEE-6571: 

OeS-5571 

DXE-512?, 

DES-5122 

OEE-4335 

DEE-2276 

DXE-6S80 

DEE-2352 

DEE-5553 

DEE-6766 


Melvin  Goldstein, 

Director,  Office  of  Hearings  and  A, 
November  9. 1979. 

[FK  Doc  79-SS47S  Filed  11-15-79:  S^M  am] 
BHJJNQ  CODE  MSO-OI-M 


•flpeals. 


Company  name 


Caae  No. 


Blue  Water  Shrimp  Co „ DEE-3841 


Edmond  SUeet  Oil  Corp.. 


Laurence  C.  Walker 

McColTs  Dairy  Products  Company 

Sunset  Service .- _ 

Leddy-Hall  Breke  &  Wheel  Service DEE-3953 

Wadie's  Ser^ce  Station DEE-5£59 


DEE-3911; 
DES-3911 
DFA-0451 
DEE -461 7 
DeE-5258 


Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street,  N.W.,  Washington.  D.C. 
20461.  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
es.t.,  except  Federal  holidays,  They  are 


Notice  of  Cases  Filed  With  ttte  Office 
of  Hearings  and  Appeals;  We^  of  July 
13, 1979,  ttirough  July  20, 197$ 

Notice  is  hereby  given  that  dtiring  the 
week  of  July  13. 1979  through  July  20, 
1979  the  appeals  and  applications  for 
exception  or  other  relief  listed  In  the 
Appendix  to  this  Notice  were  filled  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  the  DOE's  procedural 
regulations,  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DDE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  commen^  on  the 
application  within  ten  days  of  fervice  of 
itotice,  as  prescribed  in  the  proi;edural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  pf  notice 
shall  be  deemed  to  be  the  date  pf 
publication  of  this  Notice  or  the  dale  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occiu-s  first.  A.11  such 
comments  shall  be  filed  with  tlie  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington,  D.C. ; 
October  31. 1979 
Melvin  Goldstein, 
Director,  Office  of  Hearings  and  A 


Ust  of  Cases  Received  by  the  Otiicc  ot  Hearings  and  Appeals 

[Week  ot  July  13.  1979.  through  July  20,  1979] 


teals. 


Date 


Name  and  kicalion  ol  applicant 


CaaaNa 


Type  o(  aubmssion 


July  13,  1979 _.  Haney  J  Bean.  Ene,  Pa.. 


Do- 


Coastal  Slates  Gas  Corp..  Houstoa  Tex.. 


Do. 


HoUonvell  Oil  Co..  Inc ,  Hertford.  N.C.. 


Do- 


July  16.  1979 

Do 


_^.    us  Oil  Co .  Washington,  D.C..._. 
Acom  Corp  .  Mait>lehead.  Mass.. 


AUn.  Gump,  Hauer  i  Feld.  Washington.  0.0 . 


Do_ 


Ammoil  USA,  Inc.,  Houston,  Tex... 


DRT.0274.  .... 
DMn-0063 

i)eE-7227 

De)(-0193 

DEX-0191 

DFA-049e 

DXE-7276    .-.. 


Request  lor  Temporary  Stay.  II  granted:  The  July  2.  1979.  Interim  Bem\  tai  Order  lor 
lmn«diele  Compharxx  issued  by  ttie  Economic  Regulatory  Admnlsir^  On  Regnn  III 
would  be  stayed  pending  the  final  determination  of  Harvey  J.  Bean's  Slatement  ot 
Obiections 

Request  lor  modification/ rescission.  If  granted:  The  DOE's  June  27,  197^  Decision  and 
Order  granting  the  appeals  of  Exxon  Co.,  U  S.A.,  Mobil  Oil  Corp.,  Tosd  Corp ,  Union 
Oil  Co  of  CaNforna.  and  Shell  Oil  Co  from  Redirection  Orders  «sued  by  Economic 
Regulatory  Administration  Region  IX  on  Apnl  6.  19''9  regarding  Coast  il  Stales  Gas 
Corporation  s  Supply  obligations  to  Tosco  Corporation  and  Umon  Oil  CJ .  ol  California 
would  be  modified  I 

Allocation  exception  If  granted.  Hollowell  Oil  Co.  would  receive  an  excwon  from  the 
provisions  Of  10  CFR  211.103  with  respect  to  an  increased  allocali^  of  untoaded 
gasoline  lor  the  purposes  of  bleriding  gasohol.  i 

Supplemental  Order  If  granted:  The  DOE  would  issue  a  tJecision  arv)  I  rdei  drecting 
Maratfion  Oil  Co.  to  supply  US  Oil  Co  motor  gasoline.  j 

Supplemental  Order  If  granted  The  DOE's  Mar  7,  1979  and  Apr  4,  1971  Decision  and 
Order  regarding  tfie  assignmenf  of  motor  gasoline  lo  Acom  Corp  woj  it  be  tiescmd- 
ed.  I 

Appeal  of  Information  Request  Denial.  If  granted:  The  DOE'S  June  13.  19l  9  informalon 
Request  Demal.  «sued  t>y  ttie  Director  of  tfie  Division  of  Freedom  of  \*  ormation  and 
Privacy  Act  Activities,  would  be  resctrxled  and  the  firm  would  receive  j  ccess  lo  cer- 
tain DOE  data. 

Extension  ol  relief  granted  in  Ammoil  USA,  Inc..  2  CXDE  Par  81.114  (Od  24.  1978)  N 
granted:  AnwKiil  USA.  Inc .  would  t>e  permitted  to  contmue  10  ael  thai  aude  oM  pro- 
duced from  ttie  Calilornia  State  Lease  392,  localed  m  Huntington  Bin  :h.  CaMoma. 
at  upper  tier  ceiling  prices.  | 
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List  of  Cases  Received  by  the  OHtce  of  Hearings  and  Appeals— Continued 

[Week  of  July  13.  II  79.  through  July  20,  1979] 


Oat* 


Name  and  location  of  applicant 


C  ise  No. 


Do _ Amoco  Oil  Co..  Chicago.  M 


DEA-  0528 . 
DES-  }52B 
DST   1528 


Do.. 


Amoco  Oi  Co.,  Chicago.  IP.. 


DEA  M97.. 
DES-  )497 
DST-  M97 


Do.. 


Cato  Fuel  Co..  Inc.,  Aiken,  S.C ._ DEE-  ^252 


Do.. 

Do.. 

Do.. 

Do.. 
Do.. 
Do.. 
Do.. 

Do.. 
Do... 

Do.. 

Do... 
Do... 
Do.. 

Do... 
Do... 


Chevron  U.S.A..  Inc.,  San  Francisco.  CalM DEA-  )537.. 

DES-  )537 
DST-  )537 


John  M.  Davis.  Stephens,  Aifc _ „ DEE-f  364 . 

Dixie  Oil  Co.,  Washington.  D.C. DEL-AOOI . 

F.  L.  Roberts  ft  Co.,  Inc..  Springfiekl.  Mass.. DSG-|»58.. 

Gulf  OH  Co.,  St.  Dtetin  Parish.  La DeE-^350 . 

Jones  &  Brown  Enterprises,  Inc..  Sallisaw,  Okia DEX-|I194  . 

Koch  Industries,  Inc..  Wichita.  Kans, OXE-fr272. 


UxMiana  Land  and  Eupkxalion  Co..  Washington,  DRD43199 
DC. 

Marathon  01  Co.,  Fmdlay.  Ohio DEA-  )508. 


throu  h 


DEA- 


..„  Mobil  01  Corp.,  AMF  Q-Hwe.  m . 


DST-  1508 
ttwoui  h 
DST-  1516 
...  DST-  067.. 


David  G.  Palamara.  Atlantic  Highlands.  N.J DAT-  062 . 

Ihrom  1 
DRT-  064 

Southern  Bell  Telephone  &  Telegraph  Co.,  Fort  DEL-(  002.. 
Lauderdale.  Fla. 

Standard  OH  Co.  of  Indiana.  Chicago,  III DRS-Jo03. 

DRT-  003 


Union  Oi  Co.  of  California,  Los  Angeles,  Calif DEE 


Do. 


Do. 


Vickers  Petroleum  Corp..  Wichita.  Kans DEA-(  515 . 

DES-<  515 
DST^  068 


Vickers  Petroleum  Corp.,  Wichita.  Kans DEA-I  522 

ttirouj  I 
DEA-4527 
and 

DES-^22 
throug  i 
DES-<  527 

William  AcufL  Washburn.  Tenn drA-^  507. 


July  17.  1979.... 
Do 


Ashland  Oil  Co.,  Ashland,  Ky .. 


DES-<  J30 . 

OST-<]  >30 

Hawkies  Service  Station,  Maiden.  Mass _  DRS-<  >81 .. 


Do.„... 


Sidney  E.  Pinkston,  >.,  Dallas,  Tex.. 


DXE-7  110 


Do.. 


Publicker  InAistries,  Inc.  Greenwich.  Conn DEE-7  156 


Type  of  submission 


)516 


357 


...  Appeal  of  ERA  Assignment  Order.  Request  for  Stay,  Bequest  for  Temporary  Slay  If 
granted;  The  June  29,  1979,  Assignment  Order  astxkl  by  the  Economic  Regulatory 
Administration  Region  V  regarding  Amoco  Oil  Company's  supply  obligations  of  mkldla 
distillates  to  Farmland  Industries,  Inc.,  woukl  be  rescinded. 

_  Appeal  of  ERA  Assignrrient  Order,  Request  for  Stay,  and  Request  for  Temporary  Stay. 
If  granted:  The  June  29,  1979,  Assignment  Order  issued  by  the  Economic  Regulatory 
Administration  Regnn  V  regarding  Amoco  Oil  Compaiiy's  supply  obligations  of  motor 
gasoline  to  Farmland  Industries,  Inc..  would  be  rescinded. 

..  Allocation  Exception.  If  granted:  Cato  Fuel  Company,  Inp..  wouW  receive  an  exception 
from  the  provisions  a*  10  CFR  Part  211,  twith  respedt  to  an  alk>cation  of  gasoline, 
kerosene,  and  fuel  o». 

..  Appeal  of  Temporary  Assignment  Order  Request  for  Stay;  Request  for  Temporary 
Stay.  If  granted  The  June  21  1979,  Temporary  Assignment  Order  issued  by  the  Eco- 
nomic Regulatory  Administration  Regkm  IV  to  Chevron  USA.,  Inc..  regarding  its 
supply  obligatrans  to  PuWix  Oil  Company,  Inc..  would  be  rescinded.  Chevron  U.S.A., 
Inc..  wouW  be  granted  a  Stay  and  Temporary  Stay  ponding  final  determination  of  its 
Appeal.  ] 

..  Price  Exception  (section  212.73).  M  granted;  John  M.  D^/is  wouW  be  permitted  to  sel 
the  cnjde  oil  produced  from  the  J.  P.  Davis  No.  1  Well  at  stripper  well  prices. 

..  Request  for  Temporary  Exception.  If  granted:  The  Dixie  Oil  Co.  wouW  receive  a  tempo- 
rary exception  from  the  provisnns  of  10  CFR  Part  21 1  pending  a  decision  on  an  Ap- 
plication for  Exception,  which  Dixie  Oil  Company  indicaled  it  will  file  in  the  near  future. 

..  Petition  for  Special  Redress.  If  granted:  F.  L  Roberts  &  Co.,  Inc.,  woukJ  be  assigned  a 
new  supplier  to  furnish  the  May  and  June  1979  base  ^enod  volumes  of  motor  gaso- 
line for  eight  retail  sales  outlets.  | 

..  Price  Exception  (section  212.73).  If  granted:  Gulf  Oil  Co.  LouW  be  pemiitted  to  continue 
to  sell  crude  oil  produced  at  the  Rycade  Oil  Corp.  et  kl.  lease,  kxated  in  SL  Martin 
Parish,  La.,  at  upper  tier  ceiling  prices.  i 

..  Supplemental  Order.  If  granted:  The  DOE'S  July  12,  19r9  Interim  Decision  and  Order 
issued  to  Jones  &  Brown  Enterprises,  Inc.,  regarding  i  change  of  supplier,  wouk)  be 
modified.  i 

..  Extenskxi  of  relief  granted  in  Koch  Industries.  Inc.  DOE  Rat.  (June  27,  1979).  If  granted: 
Koch  Industries,  Inc.  wouM  be  permitted  in  continue  {to  sell  the  crude  oil  produced 
from  the  Sink  Draw  #1  lease,  located  in  Tuchesne  Co»inty,  Utah,  at  upper  tier  ceiling 
prices.  I 

..  Motion  for  Discovery.  WasNngtoa  DC.  If  granted:  Discovery  wouM  be  grant  Louisiana 
Land  and  Expkxation  Company  regarding  the  Statenient  of  Objectkjns  to  the  Pro- 
posed Remedial  Order  issued  to  Texaco.  Inc.  (Case  nA  DRO-0199). 

..  Appeal  of  Temporary  Assignment  Orders;  Request  for  Temporary  Stay  If  granted-  The 
nine  Temporary  Assignment  Orders  issued  May  1,  1979  by  the  Economic  Regulatory 
Administration  Region  IV  to  Marathon  Oil  Company  regarding  Marathons  supply  obli- 
gations to  nine  American  Petrofina  branded  jobbers  (vouW  be  rescinded.  The  fimi 
would  receive  a  Temporary  Stay  pending  a  final  detern^nation  on  its  Appeal. 

.  Request  for  Teniporary  Stay.  H  granted:  Mobil  OH  Corporitkjn  wouW  be  granted  a  Tem- 
porary Stay  of  the  June  21,  1979  Temporary  Assignment  Order  issued  by  Economk: 
Regulatory  Administration  Region  V  regarding  Mobil's  Hwly  obligatkjns  to  Farmland 
Industries,  pending  a  decision  on  Mobil's  Appeal  of  the  Order. 

.  Request  for  Temporary  Stay.  If  granted;  David  G.  Palamara  wouW  receive  a  Temporary 
Stay  of  the  three  Interim  Remedial  Orders  for  Immediste  Compliance  issued  by  the 
Economic  Regulatory  Administration  Regkxi  II.  1 

.  Request  for  Temporary  Exception.  H  granted;  The  Soutl^n  Ben  Telephone  and  Tele- 
graph Co.  wouM  receive  a  temporary  exception  froJn  the  provisions  of  10  CFH 
21 1.9(a),  and  a  new  supplier  would  ije  assigned  to  replace  PDS. 

.  Request  for  Stay  and  Request  lor  Temporary  Stay  of  Ancillary  Order.  If  granted:  Stand- 
ard Oil  Co.  of  Indiana  wouM  receive  a  Stay  and  a  Temporary  Suy  of  the  June  29 
1979  AncDIiary  Order  issued  to  the  firm  by  the  Economic  Regulatory  Admintstratkjri 
Region  VI  pending  a  final  detenrunation  of  the  appeal  whk*  the  finn  intends  to  file 

.  Pnce  Exception  (section  212.72).  If  granted:  Union  OH  Company  of  California  wouW  be 
permitted  to  sell  the  oude  oil  produced  from  the  Paciflc  Electric  Pool  Las  Oenegas 
Field,  kxated  in  Los  Angeles  County.  CalHomia,  at  upper  tier  ceiling  pnces 

.  Appeal  of  Redirection  Order,  Request  tor  Stay.  Request  for  Temporary  Slay  If  granted- 
The  June  18,  1979,  Hedirectkxi  Order  issued  to  Vickers  Petroleum  Corp  by  the  Eco- 
nomk: Regulatory  Administration  Regkxi  VI  regarding  Vickers  supp^  obligations  to 
Gibble  Oil  Co.  woukJ  be  rescinded.  Vickers  Petroleum  Corp.  wouW  receive  a  Slay  and 
Temporary  Stay  from  the  Redirection  Order  pending  finsl  determination  of  its  Appeal 
Appeal  of  five  Redirection  Orders  and  one  Temporary  Assignment  Order  Request  for 
Slay  of  these  Orders.  If  granted:  The  five  May  8.  1979  Redirectkyi  Orders  issued  to 
Saveway  Oil  Co..  Sheets  Oil  Co..  Quest  Petroleum  Co..  Inc.,  Stephen  Oil  Co..  Inc., 
and  Fentress  Oil  Co.  and  the  Temporary  Assignment  Order  issued  to  Marcum  Oil  Ca 
regarding  Vickers  Petroleum  Corp.  supply  obligations  lo  them  wouW  be  rescinded 
Vickers  Petroleum  Corp.  wouU  receive  a  stay  of  the  OMers  pending  final  determina- 
tk>n  on  its  appeals. 
Appeal  of  Intomiatton  Request  Denial.  If  granted:  The  DOC'S  June  6,  1979,  lnformatk)n 
Request  Denial  issued  by  the  Inspector  General  of  the  Department  of  Energy  wouM 
be  rescinded  and  William  Acult  would  receive  access  to  certain  DOE  documents. 
Request  lor  Stay  and  Temporary  Stay.  If  granted:  Ashland  Oil  Co  woukJ  recieve  a  stay 
and  temporary  stay  o«  the  Assignment  Order  issued  by  «he  Economic  Regulatory  Ad- 
ministration Region  V  regarding  Ashland's  supply  obligafons  to  Landmai*.  Inc. 
Request  lor  Stay.  If  granted:  Hawkies  Servk»  Station  would  be  granted  a  stay  of  the 
July  6,  1979  Interim  Remedial  Order  for  Immediate  Compliance  issued  by  the  Eco- 
nomic Regulatory  Administratk>n  Regkm  III  regarding  change  of  normal  business 
practk»s. 
Extension  of  relief  granted  in  Sidney  E.  Pinkston,  Jr.,  4  bOE  Par.  (Mar.  16.  1979)  If 
granted:  Sidney  E.  Pinkston  >.  wouM  be  permitted  to  Continue  to  sen  the  crude  oi 
produced  from  the  USA  wells  1.  S,  and  7  located  in  ijidams  County,  Mississnoi  M 
upper  tier  ceiling  prices.  j 

Alkxatkjn  Exceptton.  If  granted:  PuWicker  Industries,  Inc.,  vroukl  receive  an  exception 
from  the  provisions  of  10  CFR  Part  21 1,  penrtttmg  the  assignment  of  unleaded  gaso- 
line for  use  in  the  Uending  of  gasohol.  ~  ^^ 
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List  of  Cases  Received  by  tlie  Office  of  Hearings  and  Appeals— Continued 
[Week  of  Ju(y  13,  1979.  through  July  20.  1979] 


Dale 


Name  and  locatk>n  of  appKcanI 


CaseNa 


Type  ot  subnassion 


Do.. 


Standard  OS  Co.,  of  Indiana  ChKago.  ■_ 


July  18, 1979 _ Beteher  OH  Co.,  Washington,  D.C. 


Do.. 
Do- 

Oo.. 


Derby  flelinmg  Co.,  Wichita.  Kans DEE-7366 . 

The  District  of  Cokjmbia.  Washington.  DC OEL-0003.. 


Do.. 
Do.. 
Do.. 
Do. 
Do- 


Florida  Power  &  Light  Ca.  Miami,  Fla.. 
GuM  OH  Corp .  Houston,  Tex 


Pennzoil  Producing  Co.,  Houston,  Tex 


Standard  OH  Co.  of  Indiana.  Kenia  Peninsula  Bar-  DEE-7370. 
ougti,  Alaska 


Standard  OH  Co.  ot  Indiana.  Chnago,  N- 

t 
Texaco,  Inc.,  While  Plains.  N.Y 


July  19.  1970 Ailredo  Perez.  Jr.  Elizabeth,  N.J.. 


Atlantic  RfchfiekJ  Co .  Los  Angeles,  CaM .- DnO-0229_ 

DnH-0229 


George  Alexiades  Elizatietti.  N.J . 


Kirschnei  Brothers  OH  Co.,  Washington.  D.C DEE-7408 

Monsanto  Co.,  Houston,  Tex DXE-7417  . 


Monsanto    Co     (Hendnck    'C "    Lease)    WinMar  0)(£-7e21 . 
County.  Tex. 

Oregon  State  Board  of  Bar  Examiners,  Porfland,  OEE-7396.. 
Ore. 


Souies  &  McCamish,  San  Antonio,  Tex .. 


July  20.  1979.. 
Oo 


Datton  J  Woods.  Shreveporl,  La...- 

Textel  Petroleum  Corp..  Washington,  D.C  - 


ORT-OOeS -.  Request  tor  Temporary  Stay  of  Ancillary  Ortlar.  H  {panted:  The  Standard  CM  Convany 

tt  Indiana  wouM  be  granted  a  Temporary  Stay  ol  the  June  29.  1979  MfcMary  Order 
issued  by  Ecorxjrmc  Regulatory  Admmistratkxi  Region  V  iegai<ing  rel||nds  ol  over- 
cttarges. 
ORO-0097  Mokon  for  Oscovery  H  granted:  Discovery  wouW  be  granted  with  respect  to  the  SUte- 

mem  of  obiectons  to  a  Proposed  Remedial  Order  issued  to  Betchei  OH  Company 
(CaseNo.  DRO-0192).  f 

Pnce  Exceptkxi.  H  granted:  Dertiy  Refining  Co.  wouW  receive  an  exoe0|on  Iront  tte 
provisions  of  10  CFR  212  83  permitting  the  firm  to  pass  tvough  rxkemernal  ex- 
penses relatirtg  to  the  blending,  storage,  distribution  arxl  marXetir^  ol  gasotx}! 

Request  lor  Temporary  Exception.  If  gramed:  The  Distncl  ol  Cotomba  wcUd  receive  a 
Temporary  Exception  from  Itie  provsions  of  10  CFR  Part  21 1  perxkng  a  decision  on 
an  ApplKation  tor  Exception  nvtuch  ttie  District  of  Cokjmbia  has  ndcaieO  H  wHI  He  m 
the  near  future 
_  DRD-0192 Motton  lor  Discovery  If  granted:  Discovery  wouM  be  granted  with  respedlto  Itw  State- 
mem  ot  Ot)fectior«  to  a  Proposed  Rerrtetial  Order  issued  to  Betoher  ^  Co  (Case 
No  0(^0-0192). 

—  ORX-0196 Supplemental  Order.  If  granted:  An  escrow  account  eslaljlished  urxter  OOE's  Decision 

and  Order  dated  Feb.  5.  1976  (Case  No.  FES-0733)  issued  to  G>0  Oi  Corp  wouM 
be  disbursed.  I 

„.  DMR-0062 Request  lor  Modification/Resctsskyi  K  granted: The  DOE'S  June  27,  1979,|Decision  and 

Order  (Case  No  OXE-2189)  issued  to  PennzoH  Producing  Co.  wouW  bepKxWied  with 
respect  to  sales  of  new  crude  oH.  | 

Pnce  Exception  (section  212  72).  It  granted:  Standard  OH  Co.  of  Irvtena  iLduM  be  per- 
mitted to  sen  Itw  crude  oil  produced  from  ttte  South  Middle  Ground  Shoel  UniL  tocal- 
ed  in  Kenta  Peninsula  Borough.  Alaska,  at  upper  tier  ceikng  pnces. 

Request  lor  Slay  It  granted:  The  June  29.  1979  Anotlary  Order  ssued  t)y  tw  Economic 
Regulatory  Administration  Region  III  to  StaiKlard  OH  Co.  of  Indiana.  rabanSng  over- 
dwrges  biy  R.  Lacf.  Inc.,  tor  sales  of  crude  oH,  wouto  be  stayed. 

MoMn  lor  Oscovery.  H  granted:  Discovery  wouM  be  granted  with  respect:  to  tfte  Stale- 
inent  of  Obfectiom  to  a  Proposed  Remedal  Order  issued  to  Texaco,  k^  (Case  r>to 
DHO-0199). 

Request  for  Temporary  Stay.  If  granted:  The  July  S.  1970,  Mei^  Rental  Order  lor 
Immediate  CompkarKe  issued  by  the  Ecorxxnc  Regulatory  AdmnstralJDn  Region  N. 
«oUd  tie  stayed  pending  DOE'S  review  ct  the  Alfredo  Perez,  Jr  s  Statement  of  (%■ 
lections  (Case  No  0RO-02e9). 

Mdtion  lor  Discovery  arwl  Motton  for  Evklentiary  Hearing  If  granted:  Oscovery  wouM  t>e 
gramed  and  an  evidentiary  hearing  wouk)  be  convened  with  respect  to  f^Hanbc  Rictv 
lieM  Company's  Statement  ot  Ot>)ections  to  an  Interim  Remedol  Oidei  Ipi  immeiteie 
Compkance. 

ORT-0290  - Request  for  Temporary  Stay  If  granted:  George  Alexiades  wouW  receive  a  temporary 

stay  ol  July  S.  1979,  Intenm  Remedial  Order  tor  Immediate  Compliance  ^sued  t>y  ttie 
Economic  Regulatory  Administration  Region  It 

Alocation  Exception.  H  granted:  Kirschner  Brothers  OH  Ca  wouk)  receive  an  exception 
from  the  provisiorw  ol  10  CFR  211.103  peiniittiig  the  assignment  ot  an  unleaded 
gasokne  supply  lo  be  used  »  ttie  titending  of  gasohol.  . 

Extension  of  retiet  granted  m  Monsanto  Co.  4  Par.  (Feb.  9,  1979).  M  granted  Monsanto 
Company  would  t>e  permitted  to  continue  to  sell  the  crude  oH  produo^  Irom  Hen- 
dnck "A"  Fiek).  k>cated  in  Winkler  County.  Texas,  at  stnpper  wel  prices. 

Extension  ot  Relief  granted  m  Monsanto  Co.,  4  DOE  Par  (Feb  •.  I97()  M  granted^ 
Monsanto  Company  wouk)  be  permitted  to  continue  to  seS  t«e  crude  oil  Irom  the 
Hendrick  "C  Lease,  tocated  m  Winkler  County.  Texas,  at  upper  tier  «eH«g  prK»s 

Exceptton  from  the  provisions  of  10  CFR  Part  490.  N  granted:  The  Oregcq  Stale  Bo»d 
ol  Bar  Examiner  would  receive  an  exception  from  ttie  provisiorts  ol  10  (!FR  Part  490. 
with  respect  to  ttw  Emergency  Temperature  Buiklmg  Restrictions. 

0FA-O618 .Appeal  ol  an  IntormaiKsn  Request  Denial  If  granted:  The  OOE's  July  2.  1979  Intorma- 

inn  Request  Denial  issued  by  ttie  Orector  ol  MiWary  Appkcafeon  wouk)  be  rescmded. 
and  Soules  A  McCamish  wouk)  receive  access  to  a  document  entitled  r'A  Helory  ol 
the  f<luclear  Weapons  SlockpHe." 

ORD-0222 Motton  tor  Discovery.  If  granted:  Oscovery  wouW  be  granted  wrih  resped  to  Oallon  J. 

IMood's  Statement  of  Obiectiorts  to  a  Proposed  Remedial  Odei  (Caoe  Na  ORO- 
0222). 

ORO-0200._ Mouon  lor  Evidentiary  Hearing:  Motkxi  lor  Discovery.  H  granted;  An  evk)«fTtiary  twaring 

ORH-0200  wouk)  be  converted  and  Oscovery  wouk)  be  granted  with  respect  to  tti«|  Statement  ol 

Ob)ectK}ns  submrtted  by  Textel  Petroleum  Corporation  and  RJ  Merrtato^  OH  &  Gas. 
Inc..  to  a  Proposed  Remedial  Order. 


ORS-0229.. 

ORO-009e. 
ORT-0289-. 


Notices  of  Obiection  Received 

[Week  ot  July  13,  through  July  20, 1979| 


Dale      Name  and  Location  ol  Appficant 


Case  No. 


7/13/79....   Kenwood  Texaco.  Dukjth.  Minn DEO-0276 

7/16/79...   Big  K  O*  Co  Hamesburg,  Miss DEE-2494 

7/16/79._  Ron's  Shell  Service,  Inc.,  Marynez,     OEE-5912 

Calif 

7/18/79....  Waiys  OH  Co..  VWton,  Minn DEE-1291 

7/17/79....  Norms  MFA.  Highland.  Ill OEO-0280 

7/5/79 —  Ferguson  Service.  Ferguson.  Mo..-..  DEE-2511 
7/18/79....  Bayside  Exxon,  Virginia  Beach,  Va..  DEO-0285 
7/19/79....  Navin'sSennce.  toe.,  Allentown,  DEO-0287 

Wis. 
7/20/79...  Town  a  Country  Food  Markets.  DEE-2e63 

Wchita.Kans. 


List  of  Cases  Invotving  the  Standby 
Petroleum  Product  Allocation  Regulations  for 
Motor  Gasoline 

[Week  of  July  13  through  July  20,  1979] 

If  granted:  the  following  firms  would 
receive  an  exception  from  the  activation  of 
the  standby  petroleum  product  allocation 
regulations  with  respect  to  motor  gasoline. 
July  13, 1979 

Breton  Shell,  DEE-7210,  Michigan. 
Bighton  Auto  Body  &  Repair  Inc^  DEE-7235. 

Massachusetts. 
Bybber's  Exxon,  DEE-7241.  Tennessee. 
Burton  Gulf,  DEE-7212,  New  Jersey. 


Catheys  Valley  Co.,  DEE-72ie,  California. 
City  or  Port  Clinton,  DEE-7234,  Ohii. 
Colbum's  Shell  service,  DEE-6137.  Michigan. 
Cove  Exxon,  DEE-7229,  Oregon.      T 
Dollar  Rent-A-Car,  DEE-7215,  ColoiLdo. 
Dunston  Enterprises,  Inc.,  DEE-7234rVirginta. 
Eagle's  Chevron  Ser\ice,  DEE-7233,;  Montana. 
Fina  Jobbers  Association.  Inc..  DEEif-5568. 

Virginia. 
Grasso.  Albert  A.,  DEE-7221.  Califq|iiia. 
Jo  Mao  Car  Wash,  DEE-7230.  California. 
McBrayer,  D.L,  DEE-7240,  California. 
Mr.  Clean  Car  Wash,  Inc.  DEE-722i, 

Louisiana. 
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Nome  Quick  Stop.  DEE-7232,  Texas. 
Perry  Alexander  Construction.  DEE-7225. 

North  Carolina. 
Polanco  Service  Station,  Inc..  OEE-7228.  New 

York. 
Quincy  Oil.  Inc..  DEE-7213.  Massachusetts. 
Refiner's  Oil  Company.  DEE-7238,  North 

Dakota. 
Santa  Cruz  Fina  Station  «25.  DEE-7242. 

Florida. 
Spandau  Certified  Auto  Repairs,  DEE-7222, 

New  York. 
Spangler  Oil  Co..  DEE-7223,  Pennsylvania. 
Steve  Lane  Sunoco.  DEE-7243,  Ohio. 
Wayne  Tipton  Grocery,  DEE-7231.  North 

Carolina. 
Winther  Chevron.  DEE-7211,  California. 
Wolfe's  Arco,  DEE-7226.  Pennsylvania. 
July  16.  1979 

Airport  "66"  Service.  DEE-7248,  Utah. 
Armstrong,  Tom.  DEE-7264.  California. 
Balientine  Gulf.  DEE-7244,  South  Carolina. 
Bro  Len  Service  Center,  DEE-7255, 

Massachusetts. 
Car  Shine  Auto  Wash,  DEB-7374.  Ohio. 
Centreville  Oil  Company,  Inc.,  DEE-7278, 

Alabama. 
Chiles  Oil.  Inc.  DEE-6612,  Tennessee. 
Christy's  Market.  Inc.,  DEE-73e9, 

Massachusetts. 
Chuck  Diehl  Oil  Service.  Inc.,  DEE-7381, 

Indiana. 
Cumberland  Parkway  Standard,  DEE-72S7, 

Kentucky. 
Cundiff  Oil  Company,  Inc.,  DEE-7375,  New 

Jersey. 
David  Steward's  Arco  Service,  DEE^7194. 

California. 
Dillon  Falls  Store,  DEE-7261,  Ohio. 
E  &  B  Oil  Co..  Inc.,  DEE-7260,  North  Carolina. 
Economy  Oil  Co..  DEE-7373  North  Carolina. 
Forrest  General  Chevron  Service.  DEE-7274. 

Mississippi. 
Fort  Peck  Super  Service,  DEE-7458,  Montana. 
Garland  Brothers  Pet.  Products,  DEE-7253. 

Texas 
Gary  Hanson's  Exxon  Station.  DEE-7251. 

Colorado. 
Geiger's  Sunoco,  DEE-7258.  Pennsylvania. 
Harbor  Service  Center,  DEE-7245,  California. 
Hawthorne  Lane  Shell  Service,  DEE-7403, 

North  Carolina. 
Hughes  Tool  Company,  DEE-7382,  Texas. 
Kar  Klinic,  DEE-7277.  Pennsylvania. 
Ketzenberg  Oil  Co.,  DEE-7378.  New  Jersey. 
Ladysmith  Gulf,  DEE-7263,  Virginia. 
Lowry's  Gulf,  DEE-7269,  Georgia. 
Lynn  Smith's  Arco  Mini  Mart  DEE-7250. 

California. 
Malone-Cook  Gulf  Station,  DEE-7266. 

Arkansas. 
Mid-County  Distributors.  DEE-7270. 

California. 
Miller,  Edford  C,  DEE-7268.  Oregon. 
North  Miami  Beach  Fina,  DEE-7249,  Florida. 
Perdue.  Franklin  P.,  DEE-7380,  Maryland. 
Plainfield  Auto  Sales  &  Service.  DEE-7265, 

Connecticut. 
Pocono  Airlines.  Inc.,  DEE-7450, 

Pennsylvania. 
Rays  Standard,  DEE-7460.  Montana. 
Reeves,  Ray  W.,  DXE-7409,  Georgia. 
Rodgers  Oil  Co..  DEE-7390,  Montana. 


DEE-72 17, 


Ron's  Interstate 

Colorado. 
Rucker,  Joe, 
S  &  E  Oil  Co..  Inc.. 
Schmidt.  John, 
South  College  Chevijon, 
The  Market  Basket 
Tommy's  Standard, 
Turner,  R.E., 
V  &  Y  Garage,  Inc.. 
Vantage  Petroleum 

York. 
Williston  Standard, 


Ch{  vron.  DEE-7256. 


DEE-  5268, 


DEE-7J  59, 


Alabama. 
E|EE-7379,  Louisiana. 
Colorado. 
DEE-7246,  Colorado. 
3EE-7360,  Tennessee. 
3EE-7459,  Montana. 

Texas. 
)EE-7262.  Massachusetts. 
( :orp..  DEE-7275.  New 


3EE.^7271.  North  Dakota, 


lie 


July  17, 1979 

Aetna  Life  and 

Connecticut. 
Bar  Mills  Market, 

Maine. 
Seal's  Car  Wash. 
Budget  Rent-A-Car 

Massachusetts. 
Butch  Taylor's  Exxo  i 

Carolina. 
Caton  Amoco  Serv 

Maryland. 
Cedar  Stock  Resort, 
Chuck's  Exxon 
City  of  Haverhill 
City  of  Murray,  DEE 
Crossroads  Service, 
Darcy  Automotive 

Massachusetts. 
Estrellita  Estates  Co 
Fairview  Marina, 
Fischer's  Service  Sta 

Rhode  Island. 
Fredette  Chevrolet, 
Grasso's  Olneyville 

Rhode  Island. 
Jim's  Service  Station 

Massachusetts. 
John's  Gulf  Service, 

Massachusetts. 
Johnson's  Texaco 
Ken's  Ebcxon 
M  &  M  Redemption 

Vermont. 
Mac's  Exxon 
Main  Street  Shell 
Main  Street  Texaco, 

Massachusetts. 
Maranatha  Exxon, 

Island. 
Marty's  Amoco, 
Marty's  Service, 
McKenney's  Tire 
Mityas,  Mousa 
Montpellier  Amoco. 
Nick's  Gulf,  DEE-730 
North  of  the  Border 

Vermont. 
Pawcatuck  Chevron 
Pitstop  #3  Gas  & 

Illinois. 
Recreation  Plus,  Inc 
Red  Clay  Creek 
Roadrunner  Food 

Louisiana. 
Run's  Amoco 

Massachusetts 
Rose's  Oil  Service, 

Massachusetts. 


Casi^lty,  DEE-7289. 

72|8.  Maine.  DEE-728a 

D^730e.  Maine. 

Boston.  DEE-7285. 

1,  DEE-7372,  South 

(»  Station,  DEE-7361. 

3EE-7189,  California. 
DEE  -7362,  Alabama. 
D^r-7287,  Massachusetts. 
7352,  Kentucky. 
)EE-7281.  North  Dakota. 
Service,  DEE-7349. 

DEE-7398.  California. 
D^7384,  California, 
ion.  Inc.,  DEE-7418. 


DEE-7C  09 
Cente 


DEE-7;  98, 


Fool 


: Exxc 1 
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;..  DEE-7307,  Vermont. 
;ulf.  Inc..  DEE-7299. 


Inc..  DEE-7291, 
1  IEE-7305. 


DtE-7394.  New  Jersey. 
L  Connecticut. 
:er,  DEE-7283, 


I,  Vermont. 
D^7295,  Massachusetts, 
3EE-7292. 

U  S.A.,  DEE-7344,  Rhode 


DEE  -7354, 


,  Maryland. 
DEEl-7280,  California. 

ter,  DEE-7290.  Maine. 
DEE^304.  Connecticut, 
1  (EE-7346,  Vermont. 

'.  Massachusetts. 
Shell,  DEE-7286, 


DEE-7341,  Connecticut. 
Mart,  DEE-7376. 


DEE-7164.  California. 
.  DEE-7347,  Delaware. 
:.  Inc..  DEE-7393. 


IMa-t 
ServicejStation.  DEE-7355, 
Infc..  DEE-7293. 


Rousseau's  Texaco. 
Sittard  Service  Statioi 

Massachusetts 
Stockbridge  Gulf  Station,  DEE-7284, 

Massachusetts 
Telly's  Arco.  DEE-73ot 
Terry's  Gulf  Service 
The  Brewer  Co.  of  Flo^da, 

Florida. 
The  Lighthouse  Mobil 
Warton,  Clyde  Sr..  DEfe-7302, 
Wesco.  Inc..  DEE^7297 
White  River  Shell.  DEI  :-7321 
Winnie's  Auto  Service 

Massachusetts 
July  18. 1979 


DpE-7348.  Connecticut. 
DEE-7300. 


'  Massachusetts. 
pEE-7351.  Arkansas. 
Inc..  DEE-7282. 

DEE-7353.  California. 

:.  Vermont. 
,  Vermont. 

Vermont. 
DEE-7296. 


Ah  Tye  Brothers  Shell 
Al's  Mobile  Service  Stfction 

Michigan. 
Borders  Summit  Markf  t 
Center  66  Service,  DEE  -7588 
Emil's  Arco,  DEE-7365 
Jacob,  Vahid  S.,  DEE-;  343, 
Nick's  Marina.  DEE-7: 68, 
South  Hill  Inc.,  DEE-7;  42 
Wilsey  Auto  Service,  Ipc 


,  DEE-7397,  Texas, 
ton.  Inc.,  DEE-7383, 

lie  DEE-7294. 

^art.  DEE-7407. 

DtE-7399,  New  Jersey, 
tes.  Inc..  DEE-7401 

.,  DEE-7461, 


DEE-  7462 
DE  E-7400, 


:.  Connecticut. 

Virginia. 
.  DEE-7406. 


,  DEE-  7395, 


July  19. 1979 

Abraham  Oil  Compan; 
Calfee  Company  of  Da 

Georgia. 
Dedham  Servicenter, 

Massachusetts. 
Harvey's  Arco  &  Mini- 
California. 
Linke  Brothers,  Inc, 
Malcolm  Black  Associ 

Connecticut. 
Palm  Oil  Company,  Ine 

California. 
Pomperaug  Shell 
River  Oaks  Amoco 
S.  Nuccio  &  W.  H.  Gebhardt 

Illinois. 
White  Petroleum. 
Yarber's  Marathon  Seririce 

Indiana. 

July  20. 1979 

Borrelli  Chevron  Servi4e,  DEE-7416. 

California. 
Davis  Gulf  Station.  DE|:-7410, 
Discount  Texaco.  DEE-  7411 
Harvey  Company,  DEE  -7413, 
Kentwood  Spring  Wate  r, 

Louisiana. 
Lyman,  W.  H..  DEE-74^2.  Massachusetts, 
July  22, 1979 

Murphy's  Red  Horse  Service  Sta,  DEE-7345. 

Massachusetts. 
July  23, 1979 

Anlee  Service  Station 
Also  Service  Center, 
Baden  Texaco 
Beisaw's  Garage 
Brien  Oil  Co.,  DEE-744 1 
Burke  Auto  Service. 

Massachusetts. 
C.L  Butler  Garage  & 

Pennsylvania. 
Central  Delivery 

Massachusetts 


,  DEE-74  >4 
DEE-  7422, 


,  In( 


'  Servic  e 


DEE-7367.  California. 
DEE-7868. 


DEE-7369,  Kentucky. 
Nebraska. 
California. 

Massachusetts. 
New  York. 
Connecticut. 
DEE-7358.  Florida. 


I.  Indiana. 
!.  DEE-7405. 


Arkansas. 
California. 
Connecticut. 
Inc..  DEE-7413. 


DEE-7432.  New  York. 
DFE-7431.  Virginia. 
Maryland. 
Maine. 
Massachusetts. 
DEE-7419. 


Service  Sta.  DEE-7465. 
Mass..  DEE-7423, 
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Choteau  Oil  Company,  DEE-7637,  Texas. 

Development  Service.  DEE-7287. 
Pennsylvania. 

Dick's  Texaco  Service,  DEE-7438,  California. 

East  Street  Gulf.  DEE-7484,  Massachusetts. 

Economy  Amoco,  DEE-7448,  Massachusetts. 

Gengarelly'9  Hillcrest.  DEE-7421. 
j      Connecticut. 

Gozzos  Service  Center  S.Windso,  DEE^7445. 
I      Connecticut. 

Hamner  Oil  Company.  DEE-7430.  Texas. 

Hampton  Park  Exxon.  DEE-7440,  South 
Carolina. 

John's  Getty,  DEE-7427.  Massachusetts. 

Malco  Products,  Inc.,  DEE-7455,  Ohio.  . 

Malco  Products,  Inc.,  DEE-7456,  Ohio. 

Malco  Products,  Inc..  DEE-7457.  Ohio. 

McKoon  Oil  Co.,  Inc.,  DEE-7434,  Alabama. 

Norman  E.  Whitney.  Inc..  DEE-7428.  Maine. 

Olen's  Texaco.  DEE-7446,  Louisiana. 

Plasticrete  Block  &  Supply  Cor.  DEE-7420, 
I      Connecticut. 

Plymouth  Gas  House,  DEE-7435,  North 
Carolina. 

Porter  Citgo.  DEE-7425,  Massachusetts. 

Smather's  &  Company.  DEE-7441.  Kentucky. 

SPC  Service  Co..  Inc..  DEE-7426. 
Massachusetts. 

The  Village  Market,  DEE-7442.  Maine. 

Vernon  Auto  Wash.  Inc..  DEE-7447. 
Connecticut. 

Winsted  Arco,  DEE-7424.  Connecticut. 

Wright  &  Wright  Auto  Repair.  DEE-7437, 
*  California. 

|i  ly24, 1979 

Arnold  Shell,  DEE-7478,  Nevada. 
Augusta  Road  Exxon,  DEE-7471,  South 

Carolina. 
B>;ckham  and  Sons  Phillips  66  Ser,  DEE-7404. 

Kentucky. 
Bt;ll  Meade  Shell,  DEE-7474.  South  Carolina. 
B<ihannon,  Lewis.  DEE-7451,  Florida. 
Bolin.  Louie  B.,  DEE-7472,  South  Carolina. 
Briarwood  Gulf,  DEE-7454,  Mississippi. 
Bryson's  Gulf  Service.  DEE-7443,  North 

Carolina. 
Charles  Brown  Oil  Company,  DEE-7107, 

Florida. 
Enriquez.  Servando,  DEE-7475,  California. 
Grove  Auto  Service  Center,  DEE-7436,  New 

Jersey. 
Holtz  Service.  DEE-7479.  Wisconsin. 
Joe  and  Bill's,  DEE-7483,  Alabama. 
Kellett.  T.C..  DEE-7470.  South  Carolina. 
Kobeissi  Automotive,  DEE-7477.  California. 
Mat  Hurwitz  &  Sons.  DEE-7482, 

Massachusetts. 
Mr.  K  Exxon.  DEE-7463,  South  Carolina. 
New  Orleans  Steveorinf,  Co.,  DEE-5583. 

Louisiana. 


P  &  W  Oil  Company,  Inc..  DEE-7439.  Virginia. 
Power  Test  Corporation.  DEE-7481,  District 

of  Columbia. 
Reves,  Bobby,  DEE-7469,  South  Carolina. 
Scott's  Mini-Market,  DEE-7480. 

Pennsylvania. 
Smith's  Gulf  Station.  DEE-7476.  Arkansas. 
South  Bay  Shell,  DEE-7489,  California. 
Sue  Shelton's  Texaco.  DEE-7488,  Alabama. 
Wells  Fargo  Armored  Service,  DEE^7501, 

Louisiana. 
Whipple  17  Mobil,  DEE-7414,  California. 
William  L  Gibbs  Shell,  DEE-7473,  South 

Carolina. 

July  25, 1979     * 

Amber  Lubricant  Company,  Inc..  DEE-7505. 

California. 
Deitrick.  Lewis  E..  DEE-7502.  Ohio. 
Don's  Jiffy  Store.  DEE-7500.  Florida. 
Lin  Park  Grocery  &  Hardware,  DEE-7508, 

Louisiana. 
Loden  Oil  Company.  DEE-7491,  Mississippi. 
Minit  Mart,  DEE-7462,  Kentucky. 
Navy  Yard  Shell,  DEE-7499,  District  of 

Columbia. 
Oils  Incorporated.  DEE-7486,  Illinois. 
P  B  C  Inc..  DEE-7503.  Kansas. 
Pollock-Collins  Oil  Co..  Inc..  DEE-7497. 

Alabama. 
Pratt  Texaco  Service,  DEE-7498.  Ohio. 
Saxon  Oil  Company,  Inc..  DEE-7504, 

Alabama. 
Sligo  General  Store,  DEE-7487,  Pennsylvania. 
Thorton.  Roger.  DEE-7492.  Montana. 
Tony's  Texaco.  Inc..  DEE-6341,  Florida. 
Tri-Cify  Rentals,  Inc.,  DEE-7494.  Tennessee. 
Vermont  Morgan  Corp..  DEE-7618.  Vermont. 
Willis  Gap  General  Store.  DEE-7493, 
Virginia. 

July  26. 1979 

Ball  Shell  Service.  DEE-6156.  North  Carolina. 
Bill's  Service  Center.  DEE-7509.  Minnesota. 
City  of  Ann  Arbor.  Michigan.  DEE-1980, 

Michigan. 
Clark's  Automotive  Service.  DEE-7512, 

Arkansas. 
Dixie  Oil  Co.  of  Al.  Inc..  DEE-7513. 

Mississippi. 
Enka  Shell  Service.  DEE-7516.  North 

Carolina. 
Frank  Greiner  Welding  &  Fabricat.  DEE-7466. 

Pennsylvania. 
J.A.  Nere  Company.  Inc..  DEE-7515.  Virginia. 
Len'8  Self  service  &  Mini  Shop,  DEE-7490, 

Illinois. 
Limehouse  Gulf  Station,  DEE-7511,  South 

Carolina. 
Monk's  Shoppette,  DEE-7514,  Georgia. 
Rich's  Shell  Service.  DEE-7510.  California. 
Ron's  Skelly  Service.  DEE-7641.  Iowa. 


Wise  Oil  &  Fuel,  Inc..  DEE-7564,  Maryland 
Yellow  Cab  Co.,  DEE-7536.  Illinois, 
July  27. 1979 

Bullock's  Exxon.  DEE-7541,  Ohio. 

City  of  Ely,  Minnesota,  DEE-7737.  N^innesota, 

City  of  Santa  Fe  Springs.  DEE-7531, 

California. 
Gas  N  Groceries,  DEE-7523,  North 
Gas  N  Groceries,  DEE-7524,  North 
Gas  N  Groceries,  DEE-7525,  North 
Gas  N  Groceries,  DEE-7526.  North 
Heam  Circle  Shell.  DEE-7522.  Soul 

Carolina. 
Hess  Gulf  Service  Station.  DEE-71 

Maryland. 
John's  Standard  Service,  DEE-7520." 
Murphy's  Service,  DEE-7529,  Kans 
Purser  Oil  Company.  DEE-7530.  G 
Ray's  Auto  Station,  DEE-7528,  Rhoi 
Ruscon  Big  C  Stores,  DEE-7532,  Al 
Ruscon  Big  C  Stores  #2.  DEE-7587, 
Steamboat  Springs  Station  #1,  DE! 

Colorado. 

Items  Retrieved  266 
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tarohna. 
fcarolina. 
tarolina. 
tarolina. 


eorgia. 

rgia. 
e  Island. 

ama. 

labama. 
7534. 


Notice  of  Cases  Filed  With  the  Office 
of  Hearings  and  Appeals;  Week  of 
August  24, 1979,  through  Augiist  31, 
1979 

Notice  is  hereby  given  that  dt  ring  the 
week  of  August  24. 1979  througl  August 
31. 1979  the  appeals  and  applicj  lions  for 
exception  or  other  relief  listed  i|  i  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  App(  als  of 
the  Department  of  Energy. 

Under  the  DOE's  procedural 
regulations,  10  CFR,  Part  205.  ad  y  person 
who  will  be  aggrieved  by  the  D(  )E 
action  sought  in  such  cases  maj  file 
with  the  DOE  written  commentj  on  the 
application  within  ten  days  of  strvice  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  thq  le 
regulations,  the  date  of  service  (if  notice 
shall  be  deemed  to  be  the  date  (  f 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  nf  actual 
notice,  whichever  occurs  first.  A II  such 
comments  shall  be  filed  with  thi  i  Office 
of  Hearings  and  Appeals.  Depailment  of 
Energy,  Washington,  D.C.  20461 
Melvin  Goldstein. 

Director,  Office  of  Hearings  ondAp^  eals. 
October  31. 1979. 


List  of  Cmm  Recchred  by  the  Offic*  of  Hearings  and  Appeals 

[Week  o(  Aug.  24.  1979.  through  Aug.  31.  1979] 


Date 


Name  and  location  of  applicant 


CaaeNo. 


Type  of  subrrasston 


Aug.  24,  1979.. 

Do.. 
Do.. 


HAH  Manhattan.  New  Yorti,  N.Y. 


Marathon  09  Co.,  Findtay.  Ohio.. 


Texaco  (Saber),  White  PIMia,  N.Y .. 


DEE-7971 „  Price  Exception.  H  grame*  H  4  H  Manhattan  would  lie  granted  an  excep  ton  from  the 

provisions  of  10  CFR  430:  therefore,  the  firm  would  be  permitted  to  sedjmotor  gaso- 
line above  the  applicabte  ceiling  price. 

DeD-6387._ Motion  lor  Discovefy   K  granted:  Discovery  would  be  granted  to  Ma<ath(k)  Oil  Co.  in 

regard  to  U.S.  Oil  Co.  Apphcabon  lor  Exception.  ! 

DEA-0609 Appeal  of  Allocation  Order.  H  granted:  The  June  29,  1979  Allocation  Order  issued  to 

Saber  Refirwig  Co.  t>y  the  Ecorxxntc  Regulatory  Administration  regarOmf  its  applica- 
tion lor  an  Emergency  Supptemantal  Allocation  under  the  Buy/Seu  Piogcam  would  be 
rescirKted.  T 
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IM  ol  CaMS  Receivad  by  ttw  Offi^  of  HMrings  and  Appeals— Continued 

tweak  o<  Aug.  24.  1«^9,  IhfXMgh  Aug.  31.  1979] 


Name  and  locaiion  o(  applicani 


C  MNa 


Do 


Do 


Do 


Aug  27.  W79 
Oo     


Texaco  (Tippera(y).  Whrte  Plains.  N.V ,....  DEA-  )611 


Texaco  (United  Re&mng  Co.).  White  Plains.  N.Y OEA-  )60e 


Texaco  (Western  Refining  Co.).  White  Plains.  N.V.._  OEA-  )6t0 


Akin.  Gump.  Hauer,  FeM.  Washington.  DC DFA-  615. 


Do 

Oo 
Do 
Oo 
Do 


Chevron  USA.  mc  (Kingsport  Fuels).  San  Francis-  DEA-  1606 . 
CO.  Caw.  DES-  S606 

DSTJieoe 


CTievron  USA.  Inc  (Uounlain).  San  Frandsco.  CaM    OEA-  1605 . 

OeS-  1605 

osT^ebe 


Cortlandl  Samcenter,  East  Bronx.  N  V „;^i.,..  DEE-  996 . 

Edwn  L  Cox.  Jefferson  Davis  Parish,  Ui DXE-  976 . 

Arthur  Destelano.  Miami,  Fla..  DEE-  '970 

Exxon  Co.  USA.  Washington.  DC „..._ DEA-|614 . 


Oo 

Do 

Do 


Gulf  0«  Corp.,  Houstoa  Tex 0EAf)6145..-~ 

Shed  at  Co.  (Rudy  Brother).  Houston.  Tex __  DEA-#612 

SheH  Oil  (Maury  Island).  Houston.  Tex. _. 


Do 


OEA-  631 


Shell  Oil  (Modem  Valay  Dairy).  Houston.  Tex OEA-  S17 


Oo _ 

Aug  26.  1979 

Do 

Do 

Do._ 


Tnje  Oa  Pirchasmg  Co..  Casper,  Wyo _  ORH-t070 

33rd  Street  Amoco.  Orlando.  Fla DEA-i618 

Champitn  Petroleum.  Fort  Worth.  Tex OEE- 


Opminex  U  S.  Oil  Co  Dallas.  Tex 

Hawaii  Automotive,  Honolulu.  Hawal.. 


DEE- 


DEE-  962 


Oo„ 


Oo 

Do 

Oo 

Aug  29.  1979. 
Oo...„_ 

Do 

Do^ 

Oo 

Oo 


S  a  S  Gulf  Service.  Upper  Nyack.  N.Y „..  DEE- 

Site  CM  Co./Flash  Oil  Corp.  Washington,  O.C... 


DST-4  J62, 

Texas  Independent  Producers,  Houston,  Tex DEE-;  »7. 

Vantage  Petroleum  Corp..  Bohema.  N.y DEE-t)88 . 

Atlantic  RichfiekJ  Co..  Los  Angeles.  Calif DRZ-(|X)6.. 

Braintree  Electric  Ught  Braintree.  Mass OFA-C  )74.. 


C.  J.  Associates,  Walnut  Creek.  CaM.. 


OEE-I  m 


Gulf  Oil  Corp..  Houston.  Tex DRZ-flbo?., 

Loaswia      Land      «      Exploration      Co..      New  OR 

Orleans.    La. 
Marathon  Oil  Co.  Findlay.  Ohio ORZ-Clne 


Type  o«  mbnmion 


irary  Stay.  H  granted:  The 
Region  IV  to  Mountain  Empire 
;  to  the  firm,  wouM  be  re- 
irary  stay  pendmg  a  final 

I  granted  an  exception  from 
be  permitted  to  seD  motor 


If  granted:  Artlxir  Oeste- 
10  CFR  490.  ttie  Emergency 

79,  Assignment  Order,  issued 
,  USA.  increasing  its  supp^ 

iSSignmenl  Order  issued  to  Gu* 
ation  s  supply  obligations  lo 

I  Assignment  Order  issued  t>y  ' 
xeasir>g  its  supply  of  motor 


969. 
994. 


958. 


Appeal  of  ADocatksn  Order.  If  granted:  Tlie  June  29,  19^9.  Allocation  Order  issued  by 

the  Economk:  Regulatory  Administration  lo  Tippe.-ary  Refmmg  Co.  regarding  its  appli- 
cation for  Emergency  Supplemental  Allocation  under  ttie  Buy/Sen  Program  woukj  be 
resdtKled.  i 

Appeal  of  ANocatnn  Oder  If  granted  The  June  29.  19^9.  Alocation  Order  Issued  by 
the  Economic  Regulatory  Administration  to  United  Rdfining  Co.  regarding  the  firm's 
application  for  an  Emergency  Supplemental  AUocalio«  under  the  Buy/Sen  Program 
wouM  be  rescinded.  i 

Appeal  of  Altocation  Order.  If  granted:  The  June  29,  1979  AHocston  Order  issued  by 
the  Economic  Regulatory  Administration  to  Western  Ffefimng  Co.  regarding  the  linms 
appficatkjn  for  Emergency  Supplemental  AHocabon  [under  ttt»  Buy/ Sell  Program 
wouM  t>e  rescinded. 

Appeal  of  Denial  of  Information  Request.  If  granted:  T>m|  July  27,  1979  denial  of  a  Re- 
quest for  Information  wouk)  be  rescinded,  and  requested  niormation  wouM  be  re- 
leased to  Akm,  Gump,  Hauer,  Feld.  [ 

Appeal.  Stay.  Temporary  Stay  of  Temporary  Assignment  Order.  If  granted:  The  June  28. 
1979  Assignment  Order  issued  by  ERA  Region  IV  to  kingsport  Fuels.  Inc.  increasing 
Chevron  USA.  Inc  's  supply  obligations  to  the  firm  would  be  rescinded  Ctwvron.  USA 
wouk)  be  granted  a  stay  and  temporary  stay  pendma  a  find  detenninatton  on  its 
appeal. 

Appeal  of  Assignment  Order.  Request  for  Stay  and  Ti 
June  28.  1979  Assignmem  Order  issued  by  the  ERA 
Oil  Co.,  increasing  Chevron  USA.  Inc.'s  supply  obligal 
scinded.  Chevron  USA  wouki  be  granted  a  stay  and 
determination  ol  its  Appeal. 

Price  Exception.  If  granted:  CorHandt  Servicenler  woiid 
the  provisions  of  10  CFR  212;  therefore,  the  firm 
gasoline  above  the  applicable  selling  pnce. 

Price  Excepton  (section  212.73).  If  granted:  Edwin  L.  Coi  woukl  be  permitted  lo  contin- 
ue to  sen  crude  oil  from  the  Seward  LeJueune  Lease  iij  Jefferson  Daws,  La.  at  higher 
P'ices  than  permitted  by  10  CFR  Section  212.73. 

Exception  to  Emergency  Building  Temperature  Ri 
fano  wouU  receive  an  exception  from  the  prowskxis 
BuMng  Temperature  Restrictions. 

Appeal  ol  Assignment  Order.  If  granted  The  July  25.  1 
by  the  Economic  Regulatory  Administratkjn,  to  Exxon 
obligations  to  Triangle  Retinmg  Corp.  •»ould  be  n 

Appeal  of  Assignment  Order  It  granted:  The  July  13.  1979 

Oil  Coip.  t>y  ERA  Region  V  increasing  Gulf  Oil  CO! 

Saftedine.  Inc  would  be  rescinded. 
Appeal  of  Assignment  Order.  If  granted:  The  Aug.  2.  19' 

Economic  Regulatory  Administration  to  Rudy  Brother 

gasoline  from  Orting  Feed  arxJ  Supply  would  be  modified. 
Appeal  of  an  Assignment  Order.  If  granted:  The  Aug.  2.  1 979.  Assignment  Order  issued 

by  Economic  Regulatory  Admlnrsuation  Region  X,  to  Williams  Heating  OH.  a  Shell 

jobber,  increasing  its  supply  obligations  to  Maury  Isia  id  F»ming  Co.  wouM  be  re- 
scinded. 
Appeal  of  an  Assignment  Order  II  granted:  The  Aug.  3.  1 979.  Assignment  Order  issued 

by  Economic  Regulatory  Administration  Region  X  to  <  Irting  Feed  S.  Supply,  a  She* 

distributor,  increasing  its  supply  oMigatnns  lo  Modem  /alley  Dairy  wouM  be  rescind- 
ed. 
Evktentiary  Hearing.  H  granted:  An  evidentiary  hearing  w(  uW  be  convened  with  respect 

to  the  Statement  of  Objections  submitted  by  Tme  Oil  R  irchasing  Co.  in  response  to  a 

Proposed  Remedial  Order  (DRO-0264)  issued  to  Inexof  Oil  Co. 
Appeal  of  Assignment  Order.  If  granted:  The  July  26.  197*.  Assignment  Order  issuad  by 

the  Economic  Regulatory  Admmistratkxi  Regnn  IV.  re) larding  the  krma  base  period 

assignment  of  motor  gasdihe  wouk)  t>e  rescinded. 
Price  Exceptkjn.  If  granted:  Champlin  Petroleum  wouM 

crude  oil  produced  from  the  State  of  New  Mexk»  18 

Mex.  at  higfier  phces  than  permitted  by  10  CFR  212. 
Exceptkm  to  the  Filing  Requirement  It  granted: 

quired  to  file  Form  EIA-149. 
Price  Exception.  It  granted:  Hawaii  Automotive  wouk)  be  jranted  an  exceptton  from  the 

provisions  of  10  CFR  212,  permitting  the  fimn  lo  sal  mptor  gasokne  at  a  higher  price 

than  the  applicable  ceiling  price. 
Price  Exception.  If  granted:  S  4  S  Gulf  Sennce  wouW  be  granted  an  exception  from  the 

provisnns  of  10  CFR  212,  permitting  the  firm  to  sell  mfttor  gasolme  at  a  higher  price 

ttian  ttie  applicable  ceiling  price. 
Petitun  for  Special  Redress.  If  granted:  The  DOE  wouM 

Ifte  Crude  Products  Management  Branch,  Central  Enfi 

a  request  on  behalf  of  Site  Oil  Co./Flash  Oil  Corp.  lor 

to  a  Notice  ol  Probable  Violatkxi. 
Price  Exception.  II  granted:  The  Texas  Independent  Pri 

twn  from  tfie  provisions  of  10  CFR  212  regarding 

Marxlatory  Petroleum  Price  Regulatx>ns. 
Alkx:atk>n  Exception.  H  granted:  VanUge  Petroleum 

from  the  proviskjns  of  10  CFR  211  to  permit  it  to  obi^ 

unleaded  motor  gasoline  for  the  purposes  of  blending  gisohol 
Intertocutory  Order.  H  granted:  The  DOE  wouM  issue  an  interlocutory  order  setting  forth 

further  discovery  proceedings  involving  the  firm.  | 

Appeal  of  lnformatK)n  request  denial.  If  granted:  The  Aug  B,  1979  Denial  of  an  Informa- 

tk)n  Request  issued  by  the  Otfk»  of  Enforcement  NE  Difetnct.  ERA.  woukl  be  resdrxl- 

ed  and  requested  infonnation  woukl  be  released  to  Braiatree  Electnc  Light 
AMocation  Exception.  If  granted:  C.  J.  Associates  wouW  lie  granted  an  exception  from 

the  provisions  of  10  CFR  211;  therefore,  the  fimn  wouk^  receive  an  increased  aHoca- 

tkxi  of  unloaded  motor  gasoKne  for  the  purpose  of  btenirig  gasohol. 
Intertocutory  Order.  If  granted:  The  DOE  would  issue  an  intertocutory  order  setting  forth 

further  discovery  proceedings  involving  the  firm. 

'"!!!!!2?^  "^  "  ^^'^'^^  "^  °"*"  °'  Hearings  and  Appeals  wouM  issue  an  m. 

tertocutory  order  setting  forth  further  discovery  proceedii  igs  involving  the  fimi 
Intertocutory  Orter.  If  granted:  The  DOE  wouM  issue  an  ir  leriocutory  order  setting  forth 

further  dracovery  proceedings  involving  the  firm.  ' 


I  permitted  lo  continue  to  sell 
,  kicated  in  Lea  County,  N. 

I  US  ON  Co.  wouU  not  be  re- 


a  denial  by  the  Chief  of 

District.  Regkm  VU.  of 

Day  Extension  to  respond 

s  wouM  receive  an  excep- 
certifKate  provisions  of  the 

wouW  receive  an  exceptton 
an  increased  alk>cation  ol 
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Uat  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals-Continued 

(Week  of  Aug.  24,  1979,  through  Aug.  31. 19791 


Date 


Name  and  kxation  ol  apphcant 


Case  No. 


Type  of  submsston 


Do 


Do.. 


Do.. 


Marathon  Oil  Co.,  Washington,  D.C „ 


Miller  A  Chevalier,  Washington.  D.C . 


Mobi  Oil  Corp.,  Dallas,  Tex.. 


DEA-0621. 

thru 

DEA-0624 

DRA-0617.. 


DES-0S77. 


Do.. 

Do.. 
Do.. 


Do- 


...  San  Joaquin  Refining  Ck).,  Newport  Beach,  CaM DEX-0201 . 

._  Standard  Oil  Co.  of  CalHomia,  San  Francisco,  Cam..  DRZ-0009 . 

...  Standard  Oil  Co.  ol  Indiana,  Chicago.  Ill DRZ-0011., 

...  Standard  ai  Co.  of  Ohto,  Cleveland,  Ohio DH2-0010., 


Do.. 


Standard  Oil  Co.  ol  Ohto,  Cleveland,  Ohto DRZ-0025 


Oo.. 


Oo.. 


Texaco,  Inc..  While  Plains,  N.Y DRZ-0004 .. 

Union  Cartwle  Caribe.  Inc,  New  York.  NY DMR-O070 . 


Aug.  30, 1979 Crown  Oil  «  Wax  Ca.  Frederick,  Md DEE-6029 . 

Oo _. Lehigh  Oil  Co.  Inc.,  Nonnrtoh,  Conn DST-0069.. 


Aug.  31, 1979 


—  Exxon  Co.,  Washinglon,  D.C. 


DEA-0616. 
DES-0616 


Notices  of  Objection  Received 

[Week  of  AOg.  24,  through  Aug.  31, 1979) 


Appeal  of  Fot»  Assignment  Oders.  H  granted:  The  lour  July  30.  1979.  Assignment 
Orders  issued  by  the  Economk:  Regulatory  Administration  Region  IV  to  Marathon  Oil 
Co.  increasing  the  firms  supply  obhgatKXi  to  William  Pitts  Oil  Co..  Inc.,  RSwell  Oil  Co 
and  Gilreath  Oil  Co.  would  be  rescinded. 
'Appeal  of  Information  request  denial  If  granted:  The  Aug  6.  1979  Denial  al  an  Informa- 
Iton  Request  issued  by  the  General  Council  ol  DOE  to  Miller  arid  Chev#er  wooW  be 
rescinded,  granting  tt>e  firm  access  to  documents  m  connection  with  Inierpretation 
1977-53.  issued  to  Union  Oil  Co. 

Request  lor  Stay  If  granted:  The  June  26,  1979  Assignment  Order  Issued  tiy  Economc 
Regulatory  Administration  Region  VII  to  Mobil  Oil  Corp.  increasing  its  Hipply  obliga- 
tions to  Onyx  Corp  would  be  stayed.  ' 

Supplemental  Order.  If  granted.  The  DOE  wouk)  review  the  level  ol  exteptton  relief 
granted  in  a  Decision  and  Order  issued  to  San  Joaquin  Refining  Go  (Owe  Ito.  DXE- 
1977)  to  determine  whether  the  rehel  accorded  the  firm  was  appropriate,, 

imertocutory  Order.  H  granted:  The  DOE  woukl  issue  an  totertocutory  order  setting  forth 
further  discovery  proceedings  involving  ttie  firm. 

totertocutory  Order  H  granted:  The  DOE  wouW  issue  an  intertocutory  ordar  authorizing 
furttier  discovery  proceedings  involving  the  firm. 

Intertocutory  Order.  H  granted  The  DOE  would  issue  an  intertocutory  ord»  authorizing 
further  discovery  proceedings  involving  the  firm. 

Intertocutory  Order.  If  granted:  Sohto  wouM  be  penntted  to  depose  I*.  Robert  G. 
Rives,  Team  Leader  in  the  Offtoe  ol  Special  Counsefs  Cnjde  Productii  AucM  Dwi- 
•ion.  7 

Interiocutoiy  Order  If  granted:  The  DOE  mrouW  issue  an  intertocutory  ordei;  setting  forth 
furttier  discovery  proceedings  mvotving  ttw  firm. 

Request  for  Modification/Bescession  If  granted:  The  DOE  Aug  15.  1979  Decision  and 
Order  (Case  Nos  DEE-2245.  DEE-2213.  and  DEE-3148)  wouk)  be  modified  regard- 
ing the  Naphtha  Entttlements  Rule,  10  CFR  21 1.67(d)(5). 

Price  Exception.  II  granted:  Crown  Oil  &  Wax  Co  wouW  be  allowed  to  t»scontinue  a 
prior  practne  of  accepting  Shell  Oil  Co.  credit  cards  from  its  vanous  dealers  as  a 
form  of  immediate  cash  for  the  Dealer's  purcfiase  of  gasoline.  I 

Request  for  Temporary  Stay.  If  granted:  The  Aug  22.  1979  Assignment  Onier  issued  by 
Economk:  Regulatory  Administratton  Region  I  to  Lehigh  Oil  Co..  Inc.  licreasing  its 
supply  obligations  to  retail  outlets  wouk)  be  stayed. 

Request  for  Stay.  Appeal  ol  Assignmem  Order  II  granted:  The  June  30,  1$79,  Assign- 
mem Order,  issued  by  ttie  Economic  Regulatory  AdministratKjn  to  Exxon  Co  increas- 
ing the  firm's  supply  obligations  to  Newman  Oil  Co  wouk)  be  rescmct^.  The  him 
wouk]  receive  a  stay  pending  a  final  determination  on  its  Appeal. 


Date 


Nanto  and  Locatton  of  Appficant       Case  No. 


8/27/79.. 
8/27/79.. 
8/27/79.. 
8/27/79.. 
8/27/79.. 
8/28/79.. 

8/29/79  . 
8/29/79.. 

8/29/79.. 


Ball  Shell  Service.  Ashevilto,  N.C 

Baklwin,  Ray  B.,  Regton  VI 

Doubte  B  OH,  Inc.,  WchHa,  Kans 

West  Tire  Corp.,  MechantosviHe,  Va. 
Lake  Wright  Texaco,  Rchmond,  Va. 
B  a  L  Friendly  Services,  Brooklawn, 

N.J 

Raypak,  Inc.,  Westlake  Village,  Calif 
Stothard  Corporation,  Washington, 

D.C._ „ 

Teledyne  Lears,  Westlake  Village, 

CaM 


DEE-6156 
DEO-0353 
DEE-5070 
DEO-0354 
DEE-2685 

DEO-0359 
DEE-3439 

DEE-3990 

DEE-3950 


List  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation  Regulations  for 
Motor  Gasoline 

Week  of  August  24  through  August  31,  1979 

If  Granted:  The  following  firms  would 
receive  an  exception  from  the  product 
allocation  regulations  with  respect  to  motor 
gasoline. 

Aug.  24. 1979 

Amerada  Hess  Corp.,  DEE-7999,  District  of 

Columbia. 
Seymour  Volunteer  Fire  Depart.,  DEE-7959, 

Tennessee. 
Skee's  Exxon.  DEE-7960,  North  Carolina. 


Aug.  27, 1979 

Crossroads  Gulf  Service  Station,  DEE-7619, 

Virginia. 
Domingo  Quevedo,  DEE-7979,  Texas. 
Golden  Cross  Ambulance,  DEE-7962,  New 

Hampshire. 
Halifax  County.  DEE-7984,  North  Carolina. 
Jim  Quinn's  Texaco,  DEE-7985,  Pennsylvania. 
Owl  Construction  Co.,  DEE^7980,  California. 
Pop's  Country  Store,  DEE-7981,  Georgia. 
Robert  Winston  Sunoco,  DEE-7961, 

Massachusetts. 
Telacu,  DEE-7982,  California. 
Aug.  28, 1979 

Biil  Johnson's  Chevron  Service,  DEE-7992, 

California. 
C  &  G  Grocery  Co.,  DEE-7987,  Georgia. 
Carol  Davis  Mini-Market,  DXE-7977, 

Cahfomia. 
E.  J.  Letard  Distributors,  DEE-8005,  Louisiana. 
Empire  Container  Corp.,  DEE-7991, 

California. 
Geesey.  James  E.  Jr.,  DEE-8001,  Pennsylvania. 
Navy  Exchange,  DEE-7990,  Connecticut. 
Pembek  Oil  Corporation,  DEE-7986, 

Connecticut. 
Union  Oil  Co.  of  Calif.,  DEE-8021,  District  of 

Columbia. 
Union  Oil  of  CA,  DEE-8000,  District  of 

Columbia. 
Village  Blacksmith  Chevron,  DEE-7g49, 

Massachusetts. 
White's  Exxon.  DEE-7995,  Kentucky. 


Aug.  29, 1979 

Four  "G"G  Fuels,  DEE-8003,  Wyoming. 
Herb's  Amoco,  DEE-8063,  District  of 

Columbia. 
Ralph  Watson  Oil  Co.,  Inc.,  DEE-SOI 5,  Texas. 
Tindal  Aviation,  DEE-8(X)4,  Mississij  pi. 
Aug.  30, 1979 

Burke.  John  P.,  DEE-«)47,  Massachui  etts. 
Dailey's  Service  Station,  DEE-8009.  \  Georgia. 
Donabedian  Brothers,  DEE-SOll,  Ne|  v 

Hampshire.  I 

Empire  Pipe  &  Development,  Inc.,  DE  E-8010. 

Florida. 
Green  Front  Service  Station,  DEE-80 13,  North 

Carolina. 
John  Chevron  Service,  DEE-8008.  Ca 
Minit  Man  Auto  Wash,  DEE-8048, : 
Tamarack  Lodge,  DEE-8012,  Califorfljs 
Aug.  31, 1979 

Bayside  Marine  Corp.,  DEE-7689, 

Massachusetts. 
Donahue's  Country  Store,  DEE-8014,' 

Pennsylvania. 
Fred  &  Joe's  ARCO,  DEE-8059.  Califj  mia. 
Joe's  Auto  Service  Center,  DEE-7626i  Florida. 
Merced  Taxi,  DEE-8060,  California. 
Tillman's  Plumbing  Corp.,  DEE-8058,  Florida. 
Warner  Hot  Sprites  Resort,  DEE-80:^ }, 

California. 


fomia. 
Jan. 
a. 


M  chig. 


Items  retrieved  43 

|PR  Doc.  79-34957  Filed  11-15-79;  8:45  am] 
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Issuance  of  Decisions  and  Orders; 
Week  of  September  24  Through 
Septemlier  28, 1979 

Notice  is  hereby  given  that  during  the 
week  of  September  24  through 
September  29, 1979.  the  Decisions  and 
Orders  summarized  below  were  issued 
with  respect  to  Appeals  and 
Applications  for  Exception  or  other 
relief  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  The  following  summary  also 
contains  a  list  of  submissions  which 
were  dismissed  by  the  Office  of 
Hearings  and  Appeals  and  the  basis  for 
the  dismissal. 

Appeals 

Aktn,  Gump.  HauerBFeld,  Washington,  D.C.. 
DFA-0615.  freedom  of  information 
Aicin.  Gump,  Hauer  &  Feld  tiled  an  Appeal 
from  d  partial  denial  by  the  Assistant 
Administrator  of  Regulations  and  Emer;gency 
Planning  of  the  DOE  Economic  Regulatory 
Administration  of  a  Request  for  Information 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act.  In  considering 
the  Appeal  the  DOE  upheld  the  Assistant 
Administrator's  determination  and  rejected 
the  requester's  claims  that  (i)  the  DOE  should 
have  sent  the  Arm's  request  to  other 
authorizing  orficials.  (ii)  not  all  responsive 
documents  were  identified,  and  (iii)  the 
determination  erroneously  concluded  that 
portions  of  the  request  were  not  reasonably 
described. 

Braintree  Electric  Light  Department. 

Brainlree.  Mass..  DFA-0574,  freedom  of 

information 
Braintree  Electric  Light  Department  filed  an 
Appeal  from  a  partial  denial  by  the  Deputy 
District  Manager  of  the  Northeast  District  of 
the  DOE  Economic  Regulatory 
Administration  of  a  Request  for  Information 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act.  In  considering 
the  Appeal  the  DOE  found  that  portions  of 
one  of  the  documents  which  were  initially 
withheld  under  Exemption  4.  relating  to  the 
amount  of  overcharges  specified  in  a  Notice 
of  Probable  Violation,  should  be  released  to 
the  public.  In  aU  other  respects,  the  Appeal 
was  denied. 

Miller  fr  Chevalier,  Washington.  D.C.,  DFA- 
0617.  freedom  of  information 
Miller  &  Chevalier  filed  an  Appeal  from  a 
partial  denial  by  the  DOE  Assistant  General 
Counsel  for  Interpretations  and  Rulings  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act.  In  considering  the  Appeal  the  DOE 
determined  that  three  of  the  withheld 
documents,  whfch  properly  quahfied  under 
Exemption  3.  should  nevertheless  be  released 
because  their  disclosure  would  not  be 
contrary  to  the  public  interest  The  DOE  also 
determined  that  the  Assistant  General 
Counsel  had  properly  withheld  a  fourth 
document  under  Exemption  5. 


for  Exception  from ' 
Part  212.83  in  which! 
permission  to  classic 
attributes  to  service! 


Requasts  for  I 

Chevron  U.S.A.,  Inct  San  Francisco,  Calif.. 
DEE-4507,  crudl  oil 

Chevron  U.S.A.,  Inc.  filed  an  Application 
for  Exception  from  tie  provisions  of  10  CFR, 
Part  212,  Subpart  D.  Exception  relief  was 
granted  to  permit  Chevron  to  sell  at  upper  tier 
ceiling  prices  56.56  percent  of  the  crude  oil 
produced  from  the  Vlckers  1-Moynier  Pool 
property.  I 

Commercial  Bottle  Qaa,  Charlotte,  N.C., 
DEE-0968.  propane 

Commercial  Bottla  Gas  filed  an  Apphcation 
^e  provisions  of  10  CFR. 
lie  firm  sought 
the  labor  costs  that  it 
I  provided  by  its  owner 
as  non-product  costsi  eligible  for  inclusion  in 
calculating  the  firm's  price  for  propane.  In 
considering  the  request  the  DOE  found  that 
the  firm  was  not  suffering  a  hardship  by 
excluding  these  costs  from  the  calculation  of 
non-product  costs.  Accordingly, 
Commercial's  Applic  ation  for  Exception  was 
denied 

Keystone  Propane  Si  rvice.  Inc.,  Throop,  Pa.. 
DEE-2038,  propt  ne 
Keystone  Propane  Service,  Inc.  filed  an 
Application  for  Exce  )tion  from  the  provisions 
of  10  CFR.  Part  211.9  in  which  the  firm  sought 
the  assignment  of  a  i  ew,  lower-priced 
supplier  of  propane  t )  replace  its  base  period 
supplier,  Pargas,  Inc.  In  considering  the 
request  the  DOE  foutid  that  Keystone  was 
currendy  able  to  purchase  sufficient 
quantities  of  surplus  propane  from  other, 
lower-priced  suppliefs.  The  DOE  therefore 
concluded  that  Keystone  was  not  currently 
suffering  a  hardship  j>r  inequity  and  that  the 
firm's  allegations  of  lardship  were 
speculative  and  therefore  not  grounds  for 
exception  relief  Acobrdingly,  exception  relief 
was  denied.  I 

Rex  Monaban.  Sterling.  Colo..  DXE-788Z 
crude  oil  I 

Rex  Monahan  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D.  The  exception  request  if 
granted,  would  resul  in  an  extension  of 
exception  relief  prev  ously  granted  and 
would  permit  the  fin  i  to  continue  to  sell  a 
certain  portion  of  the  crude  oil  which  it 
produces  from  the  Bj  sin  Unit  at  upper  tier 
ceihng  prices.  Rex  M  onahan,  3  DOE 
Par.  *  *  *  (Septemhisr  14, 1979).  In 
considering  the  exception  application,  the 
DOE  found  that  Rex  Monahan  continued  to 
incur  increased  open  iting  expenses  at  the 
Basin  Unit  and  that,  n  the  absence  of 
exception  relief,  the '  trorking  interest  owners 
would  lack  an  econo  nic  incentive  to  continue 
the  production  of  cru  le  oil  at  that  property.  In 
view  of  this  determin  ation  and  on  the  basis 
of  the  operating  data  which  Rex  Monahan 
had  submitted  for  th«  most  recently 
completed  fiscal  peri  )d.  the  DOE  concluded 
that  exception  reUef  i  ihould  be  continued  to 
permit  Rex  Monahan!  to  sell  at  upper  tier 
ceiling  prices  86.28  percent  of  the  crude  oil 
produced  from  the  Basin  Unit  for  the  benefit 
of  the  working  interef  t  owners  for  a  six- 
month  period. 


7.,  Dallas.  Tex..  DXE- 


Universal  Mineral  Cos 
6938,  crude  oil 
Universal  Mineral  Cprporation  filed  an 
Application  for  Exceptjon  from  the  provisions 
of  10  CFR  212.73  in  which  the  firm  sought 
permission  to  sell  the  crude  oil  produced  from 
the  Humble-Dowdy  Fee  Lease  located  in 
Duval  County,  Texas  at  prices  in  excess  of 
the  ceiling  prices  permitted  by  the  Mandatory 
Petroleum  Price  Regulations.  In  considering 
the  request  the  DOE  fQund  that  at  the 
appHcable  ceiling  prices  the  firm  would  incur 
an  operating  loss  on  the  lease  and  exception 
reUef  was  necessary  tq  provide  the  firm  with 
an  incentive  to  continu 
Accordingly,  exception 
interest  owners  was  i 


to  produce  crude  oil. 
relief  to  the  working 
inted. 


Request  for  Temporar]|  Exception 

Cities  Service  Co..  Tulfa,  Okla.,  DEL-BOSS, 
gasohol 
The  Cities  Service  Company  filed  an 
Application  for  Temporary  Exception  from 
the  provisions  of  10  CFK  211.83  in  which  the 
firm  sought  a  temporarv  exception  in  order  to 
allow  the  firm  to  marki  it  Gasohol  as  a 
separate  grade  of  gaso  ine  for  cost 
passthrough  purposes.  In  considering  the 
request  the  DOE  fount  that  temporary 
exception  relief  was  w  irranted  based  on 
several  strong  public  p  jlicy  objectives 
encouraging  the  use  of  Gasohol.  Accordingly, 
temporary  exception  ri  lief  was  granted. 

Request  for  Stay 

Lakes  Gas  Co.,  Forest ,  .ake.  Minn.,  DRS- 
0262,  propane 

Lakes  Gas  Company  filed  an  Application 
for  Stay  of  a  Remedial  Order  pending  judicial 
review.  In  considering  ^e  stay  request,  the 
DOE  concluded  that  bacause  the  propane 
that  the  firm  sold  remained  under  price 
controls,  the  DOE  could  make  provision  for 
the  return  of  refunds  m^de  by  Lakes  to  the 
marketplace  and  thus  prevent  irreparable 
injury  in  the  event  the  Remedial  Order  were 
set  aside.  The  DOE  further  found  that  any 
delay  in  implementing  the  refund  provisions 
of  the  Remedial  Order  would  adversely  affect 
injured  customers.  Finally,  the  DOE 
concluded  that  becaus<i  the  issues  raised  in 
the  judicial  proceeding  had  already  been 
considered  by  the  DOE  several  times  during 
the  course  of  the  administrative  enforcement 
proceeding,  there  was  Sot  a  substantial 
likelihood  that  Lakes  would  succeed  in 
having  the  Remedial  Ojder  set  aside.  The 
Lakes  Application  for  Stay  was  therefore 
denied.  ] 

Request  for  Temporary^  Stay 

Lehigh  Oil  Co..  Norwich,  Conn..  DST-0069, 
motor  gasoline 

Lehigh  Oil  Company  riled  an  Application 
for  Temporary  Stay  which,  if  granted,  would 
stay  an  Assignment  Order  issued  to  the  firm 
by  the  Economic  Regulitory  Administration, 
Region  I,  on  August  22,|l979.  In  considering 
the  Lehigh  temporary  sjay  request,  the  DOE 
concluded  that  the  Assignment  Order  does 
not  impose  a  burden  upon  either  Lehigh  or  Its 


customers  which  woulc 
an  irreparable  injury  oi 
Accordingly,  Lehigh's  t(  tmporary  stay 
application  was  denied 


cause  either  to  incur 
severe  hardship. 
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Supplemental  Order 

Conoco,  Inc.,  Stamford,  Conn.,  DEX-O207. 
Heating  Oil.  motor  gasoline 

The  DOE  issued  a  Supplemental  Order 
which  directs  Conoco,  Inc.  to  enter  into  a 
prescribed  escrow  a^vement  with  Bankers 
Tnut  Company  by  a  specified  date.  The 
Order  was  foimd  to  be  appropriate  t>ecau8e 
of  Conoco's  actions  in  resptonse  to  a  previous 
Supplemental  Order  issued  on  August  30, 
1979. 

Intenoi  Older 

The  following  firm  was  granted  Interim 
Exception  Relief  which  implements  the  relief 
which  the  DOE  proposed  to  grant  in  an  order 
issued  on  the  same  date  as  the  Interim  Order: 


Company  ftfow                 Location 

Caaa 
No. 

Fields  neUConvany-  HouskmTX 

nPM-nno9 

Protective  Orders 

The  following  firmt     ^.d  Applications  for 
Protective  Orders.  The  appUcations,  if 
granted,  wu  'd  result  in  the  issuance  by  the 
DOE  of  the  proposed  Protective  Order 
submitted  by  the  firm.  The  DOE  granted  the 
following  applications  and  issued  the 
requested  Protective  Order  as  an  Order  of  the 
Department  of  Energy: 


Company  nam* 


Location 


Case 
Mo. 


Marathon  OI  Waatanotoa  DC DEO-5462 

Company. 
Muphy  0«  Corp _.  Washlnglon.  DC DED-0023 


Petitions  Involving  the  Standby  Petroleum 
Product  Allocation  Regulations  for  Motor 
Gasoiioe 

The  following  firms  filed  Applications  for 
Exception,  Interim  Order,  and/or  Temporary 
Exception  of  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  base  period  allocation  of 
motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  granted: 


Company  name 


Location 


Case 
Na 


Bolduc  Sannoe 
GatMets. 

Spartda  Car  Wash- 

Monarct)  Products, 

Ltd. 

Weetiley's  Exxon 

Home  Oil.  Inc 

Lyon  Oil  Company 

G  a  G  OI  Company.... 
Hobo  o(  Dayton,  inc-. 

Shaw's  Gort 

At>omathy'8  Exxon 

Rusoon  iiQtC  Stores 

Na  t  and  No  Z 
State  ot  New  Jersey 

(NJ  Highway  Auth.) 
I  Texas  Gas,  Inc  _ 


Ludtow,  MA DEN-4670 

San  Bemadmo.  CA ...  DEN-276t 

Milwaukee.  Wl DEN-36e6 

Co«ina,CA __ DEX-0205 

WaaltmatoaOC- 0EN-4S44 

Oiarteslon.  WV DEN-2684 

Hagslatt.  AZ DEN-4969 

(Jaylon,  OH OXE-7451 

WalMngfofd,  VT DEN-4316 

La  Grange.  GA OEH-A3ZJ 

Taladega.  AL DeN-7587 

NewaiK  NJ DEL-8279 

Midhnd.  TX OeN-3521 


The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
Increase  in  the  l>ae  period  allocation  of  motor 


gasoline.  The  DOE  issued  Decisions  and 
Orders  which  determined  tliat  the  requests  t>e 
denied: 


Company  name 

Locaaon 

Caaa 
No. 

Ron's  Shell  ..„    _. 

_  Bakerslield.  CA    , 
..  San  Francisco.  CA 

DeE-«259 

OEE-setz 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 


Company  nam* 


CasaNa 


Airline  Petroleum  Ca. 
Arttwr  Oesermoir.. 
Bamick'sQuH 


Cttamber  HeiglMs  Exwn. 
PnHrirtge  A«en 


DEE-4854 
OEE-4339 
0EE-«402 

DeE-«77e 
oeE-37e7: 

0ES-37e7 

DEE-S7aS 

OEE-4874 

0EE-ei62 

0eE-S238 

0EE-432S 

OeE-7513: 

OEL-0001 

OEE-eStS 

Fifth  Wheel  Truck  Stop DEE-3309 

Dunaway.  McCarttiy.  Dye  S  Stoieard OSG-0064 


Mr  Poototto 

Oaks  Texaco 

Robert  Duncan  Qult_ 

Saenz  Servica 

Westgata  Sanaoa- 


Oiria  01  Co.  of  Aiabama- 


Coronado  Hei^Ha  MoU . 


Kan-McGaa#esae.. 
Ware  01  Co..  Inc.. 
Yousef  Sanedkw.- 


Joe's  GuR  Sarvtoa- 


Emfci's  U.a  Gas- 
Bar  MMs  Mwtial.... 


Pete's  Exxon  SorMoa . 
Robert  Skger . 


Town  ol  Mansfietd, 
Tripp's  Servica 


Western  Montana  CooparaliM . 

Chutes  WeHs 

Al  Park  Dt&titminB 

Blacksburg  Enon 

Cooper's  Haas_ 


Coast  Crde  Arco 

CorbosMini-Marfcel. 


0.b.a.  Ridgelield  Mobl. 

Farmers  Union  Ol 

Ftsher  Shel.. 
Freeway  Texaco.- 


DEE-4232 

DEE-eoee 

DST-3628 
0EE-«773 
DEE-S287 
DEE-72B8 

DEE-eeoi 

0K-St72 
DEE-61tS 
DeE-«632 
DeE-7003 
OEE-4746 
DEE-5372 
DEE-4911 
DeE-7188 
DEE-5612 

DEE-eoss 

DeE-3357 
DEE-7636 
DRS-0302 
DRS-02d3 
DEE-4007 
DEE-6193 
DEE-6702 
DE£-600e 
DEE-6333 
DEE-St4e 
OeE-5120 
0EE-672S 
OES~4«4t: 
DST-4641 
DeE-e27t 
DeE-4058 
DEE-612t 
DeE-7287 
DEE-50e7 
OEE-t90e 
06E-S651 
DEE-6343 
DEE-SI  t1 
DEE-6795 
DEE-e364 
De-3711 

Giovatand  Commuxty  Sanioas  Oisarict DEE-6902 

James  R.  Carrol „ DRO-0Z36 


Gov.  Francis  MoW— . 
H.  C.  Thomasoo,  >. 
HoHoway's  Texaco... 


Knox  Oil  of  Texas. 

Mahoning  Farm  Bureau  CooperaMM . 

Phipps  Pet..  Inc .". 

Port  Oil  Corp 

Auth  Road  Texaco 


Auto-Bnte  Car  Wash.. 


Barry  L  Fisher.  MO 

Besche  Oil  Company 

CSS  Chumcit  Company. 
City  of  Haverhil.. 
Comer  Fuod  Stores- 
Cory's  Gas  Stations.. 


Danby's  HolkSay  Giil- 

Demck's.  Inc 

Oxican  Ol  Company  . 
Frank  E.  Kraemor. 
Gene's  Maritel 


General  Electric  Co. . 


Jerry's  Service  S  Auto  Paris . 

Jim  Herald 

Jim's  4t  Shell_ 

Marvel  Heat  Corp „.. 

McKoon  01  Cornpary. 


Monger  Coal  S  OR 

NmeryP«tiG(if 

Ortyx  Corporation 

Pawcaiucii  Clwvren._ 

Royal  Farm  Dairy 

Salem  Oil  Company.^ 
Swindle  Brothers  CM. 
T  &  V  Auto  Sarvica-. 
Tany  W  VncenLMD.. 


DeE-7t37 
0EE-M72 
DEE-7682 
OEE-1969 
OEE-7434: 
DES-7434; 
DST-7434 
DEE-4807 
DEE'7660 
DEE -3280 
OEE-7341 
OEE-STOO 
DEE-20t8 
OEE-7960 
DRS-02ee 
DEE-ei20 


Company  name 


CaaaNa 


Time  Oi  Co,  Inc.. 


Typhoon  Car  Wi 
A.  Vatta.  DOS 


Allen  M.  Sakler.  MO 

Arlington  Towers  Exxon - 

ArflwB.  Kiamar 

Boomtown,  Inc. 

Brusly  Exxon 

CirsQiawon 

Charter  Way  Aroo 

D.  S.  SImras  01 


Evans  01  Company- 
Fubhght  a  JaworM. 


GuH  CM  Corp.- 
Landmailt,  Inc 


Lewis  E.  DaMncfc  • 
Maguire  Inc.. 
McKelvay  01  Company. 


Mite's  Tire  &  Super  Servica. 

Sunset  Oil  Co..  Ltd 

Val  J.  Dautenve  A  Son 

Waters  Oil  Company 

Davis  Oil  Compaiv 

Dedham  Servicentor 

Diacoom  Texaco 


Highlander  Centar_ 
Krikor  Ct>ouchartan .. 
Lee's  Shell.. 
Stroud's  Fuel  01- 


Wolverine  Western  .„ 
Young  Oil  Corrtpany.. 


OEE-eeil; 

OES-aeii 

tiEE-27S0 
CEE-«270 
aEE-at84 

OEE-soas 
OFV-esn 

EEE~4SS3 

(EE-assi 
OEE-aoir 

dEE-7171 

OEE-eazs: 
OEE-eeae 

CEE-80S9 
aRO-0120: 
Wn-tn2» 

qEE-a272 

OEE-astS: 

CES-3S16 
QEE-TSOS 
aEE-S423 

OEE-sosac 
OES-aoes 

aES-4191 

OES-zeoe 

as-379e 
OEE-assa 

0EE-63t« 
OEE-72»4 
OEE-7411 

OEE-eseo 

tJEE-3564 
qEE-4066 
0EE-«471 
CEE-S072 
QQ~3171 


Copies  of  the  full  text  of  thete 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  R-120, 
2000  M  Street,  N.W..  Washing^n.  D.C 
20461,  Monday  through  Friday,  between 


).m., 
rhey  are 


eaf 


the  hours  of  1:00  p.m.  and  5:(X) 

e.s.t.,  except  Federal  holidays. 

also  available  in  Energy  Mandj^emenL- 

Federal  Energy  Guidelines,  a 

commercially  published  loose 

reporter  system. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  andAhpeals. 

November  9, 1979. 

(FR  Doc  79.3S478  Piled  11-15-79:  8:45  am) 
BILUNQ  CODE  6450-01-11 


ENVIRONMENTAL  PROTECTioN 
AGENCY  . 

IFRL 1360-3]  ^ 

Designation  of  Biscayne  AquHer  as 
Sole  Source  Aquifer;  Meeting 

The  Environmental  Protectidn  Agency 
(EPA)  has  designated  the  Biscayne 
Aquifer  of  southeastern  Florid  i  as  a  sole 
source  aquifer  imder  Section  1 124(e)  of 
the  Safe  Drinking  Water  Act. 

Section  1424(e)  of  the  Act  pn  >vides 
that,  from  the  date  of  designation,  no 
commitment  for  Federal  fmandal 
assistance  (through  grants,  coatracts, 
loan  guarantees,  etc.)  may  be  entered 
into  for  any  project  which  EPA 
determines  may  contaminate  tbe  aquifer 
through  a  recharge  zone  so  as  to  create 
a  significant  hazard  to  the  puttie  health. 
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To  discuss  the  impact  of  this 
designation  on  the  citizens  of 
southeastern  Florida,  EPA  will  hold 
public  meetings  in  the  Miami  and 
Sebring  area  as  listed  below: 


Dec8(nbar  10, 1979 

2:00  pm-400  pm 
7:00  pm-9  00  pm 
AgncuHural  Buitding 
Highway  27  (South  ol  Setxing). 
Sebnng.  Florida 


11. 1979 

2:00-400  pm. 
7:00-»KX)  pm.  RMTiad* 

Irav 
16605  NW  12th 

Avenue.  Miami. 

Flohda. 


Further  information  may  be  obtained 
from  Don  Guinyard,  Water  Supply 
Branch.  345  Courtland  Street.  NE. 
Atlanta.  GA.  30308,  (404)  661-3761. 

Dated:  October  29, 1979. 

John  A.  Little, 

Acting  Regional  Administraton 

(FR  Doc.  79-35402  Filed  11-15-79:  8:45  am] 
BILLING  CODE  6S6O-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  B-2] 

TV  Broadcast  Application  Accepted 
for  Filing  and  Notification  of  Cutoff 
Date 

Released:  November  13. 1979.  _^ 

Cut-Off  Date:  December  31, 1979. 

Notice  is  hereby  given  that  the 
application  listed  below  is  hereby 
accepted  for  filing.  Because  the 
application  listed  below  is  in  conflict 
with  applications  which  were  accepted 
for  niing  and  listed  previously  as  subject 
to  a  cut-off  date  for  conflicting 
applications,  no  application  which 
would  be  in  conflict  with  the  application 
listed  below  will  be  accepted  for  Hling. 

Petitions  to  deny  the  application  listed 
below  and  minor  amendments  thereto 
must  be  on  file  with  the  Commission  not 
later  than  the  close  of  business  on 
December  31. 1979.  Any  application 
previously  accepted  for  filing  and  in 
conflict  with  the  application  listed 
below  may  also  be  amended  as  a  matter 
of  right  not  later  than  the  close  of 
business  on  December  31. 1979. 
Amendments  filed  pursuant  to  this 
notice  are  subject  to  the  provisions  of 
§  73.3572(b)  of  the  Commission's  rules. 

BPCT-790622KE.  Houma.  Louisiana,  The  Way 
of  Life  TV  Network,  Inc..  Channel  11.  ERP: 
Vis.  316  IcW;  HAAT:  470  feet 


Federal  Communications  Commission. 

Wiiliam  J.  Tricarico, 

Secretary. 

pnt  Doc  7»-J530e  Filed  ll-k5-79: 8:45  am] 
BILUNO  COOE  6712-014  I 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Eligibility  for  Disaster  Assistancs 
Under  Public  Law  93-288 

agency:  Federal  Qnergency 
Management  Age:  cy. 
action:  Notice. 


area 


summary:  The 
the  Canal  Zone  is 
disaster  assistant 
93-288. 


formerly  known  as 
:  10  longer  eligible  for 
under  Public  Law 


EFFECTIVE  DATE  qctober  1. 1979. 
FOR  FURTHER  INFORMATION  PLEASE 

contact:  Sewall  H.  E.  Johnson,  Federal 
Emergency  Managfement  Agency  (202) 
634-7825. 

NOTICE:  The  area  f  )rmerly  known  as  the 
Canal  Zone  is  no  li  mger  eligible  for 
disaster  assistance  under  the  Disaster 
Relief  Act  of  1974.  Assistance  under  Uiat 
Act  may  go  to  States  and  local 
governments.  The  '  'Canal  Zone"  has 
been  included  in  tt  e  definition  of  a 
"State"  under  Sect  on  102(4)  of  Public 
Law  93-288  becauj  e  of  the  relationship 
between  that  area  ind  the  United 
States.  With  the  ra  ification  of  the 
Panama  Canal  treaties  this  area  became 
territory  within  tha  Republic  of  Panama 


on  October  1, 1979, 


excluded  from  assi  stance  under  the 
Disaster  Relief  Ac^of  1974. 
William  H.  WUcox, 

Acting  Director.  Disaster  Response  and 
Recovery. 


[FR  Doc  79-35361  Filed  11 
BILUNO  COOE  6716-02-M 


FEDERAL  RESER^  E  SYSTEM 


and  is,  therefore, 


1  i-79:  S:45  am) 


Bank  Holding  Con^pan 
De  Novo  Nonbankl 


ies;  Proposed 
Activities 


The  bank  holdin]  companies  listed  in 
this  notice  have  ap  jlied.  pursuant  to 
section  4(c)(8)  of  th  i  Bank  Holding 
Company  Act  (12  I  .S.C.  §  1843(c)(8)) 
and  §  225.4(b)(1)  oi  the  Board's 
Regulation  Y  (12  CFR  §  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  Sn  an  activity  earlier 
commenced  de  nov0],  directly  or 


indirectly,  solely  in 


the  activities 


indicated,  which  hj  ve  been  determined 
by  the  Board  of  Go  remors  to  be  closely 
related  to  banking. 

With  respect  to  e  ach  application, 
interested  persons :  nay  express  their 


:  not  later  than 

f  Bank  of 
[Sixth  Street, 
6l: 

arporation. 


views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,^at  outweigh 
possible  adverse  efiects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  (Conflicts  of  interest, 
or  unsoimd  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in|ieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispiite,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Conmients  and 
requests  for  hearing*  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  receiveq^by  the  appropriate 
Federal  Reserve  Bai 
December  7, 1979. 

A.  Federal  Reserv 
Cleveland.  1455  Eas^ 
Cleveland,  Ohio  441^ 

Mellon  National 
Robinson  Township,  Pennsylvania, 
(leasing  activities;  international)  to 
engage,  through  a  supsidiary  known  as 
Mellon  International  Aircraft  Leasing 
Corporation  #1,  in  leasing  real  or 
personal  property  or  acting  as  agent, 
broker,  or  advisor  in  leasing  such 
property,  where  the  1  ease  serves  as  the 
functional  equivalent  of  an  extension  of 
credit  to  the  lessee,  and  the  transaction 
provides  a  sufficient  jretum  to 
compensate  the  lessilr  for  the  full 
investment  in  the  pri^perty  plus  the 
estimated  cost  of  financing  the  property 
over  the  term  of  the  lease;  making  or 
acquiring  for  its  own]  account  or  the 
account  of  others,  loans  or  other 
extensions  of  credit  lo  be  secured  by 
real  or  personal  propjerty;  and  servicing 
leases  on  real  or  pergonal  property  and 
loans  secured  by  real  or  personal 
property  for  its  own  Recount  or  the 
account  of  others.  Tl 
be  conducted  at  offic 
Pennsylvania,  and  S€ 
carrier. 

B.  Federal  Reservd  Bank  of  Kansas 
City.  925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

Colorado  National  Bankshares,  Inc., 
Denver,  Colorado,  (insurance  activities; 
Colorado):  to  engage,  through  its 
subsidiary,  Colorado  National  Insurance 
Agency,  in  the  sale,  as  agent,  of  credit 
life  and  credit  accideht  and  health 


3se  activities  will 
BS  in  Pittsburgh, 
ve  one  foreign  air 
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i. 


insuranoe  in  connectian  with  extensions 
of  credit  by  Applicant's  sutraidiaries. 
Sacfa  activities  will  be  conducted  at  the 
following  offices  of  Applicant's 
subsidiaries:  Bank  of  Orchard  Mesa, 
Grand  Junction.  Colorado;  Colorado 
Bank— Tech  Center,  Denver,  Colorado; 
East  Industrial  Bank.  Denver,  Colorado; 
and  Bank  of  Glenwood,  Glenwood 
Springs,  Colorado.  These  offices  will 
serve,  respectively,  the  cities  and 
suburban  areas  of  Grand  Junction  and 
Orchard  Mesa;  the  southeastern  portion 
of  the  City  and  County  of  Denver,  and 
the  western  portion  of  Arapahoe 
County;  the  southeastern  portion  of  the 
City  and  County  of  Denver  and  the 
eastern  portion  of  Garfield  County,  and 
the  western  portion  of  both  Eagle 
County  and  Pitkin  County,  Colorado. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  7, 1979. 
William  N.  McDonongh, 

Assistant  Secretary  of  the  Board. 

PH  Doc  7»-3539e  Filed  11-15-79;  8:45  am] 
BILUNG  COOE  6210-01-M 


Callao  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Callao  Bancshares,  Inc.,  Callao, 
Missouri,  has  applied  for  the  Board's 
approval  under  §  3(aKlJ  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
§  1842(a)(1))  to  become  a  bank  holding 
company  be  acquiring  95  per  cent  of  the 
voting  shares  of  Callao  Community 
Bank.  Callao,  Missouri  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  §  1842(c)). 

Callao  Bancshares,  Inc.,  Callao, 
Missouri,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  S  1843(c)(8)) 
and  §  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  S  25.4(b)(2)),  for 
permission  to  acquire  A.  H.  Allen 
Insurance  Agency,  Callao,  Missouri. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  sale,  as 
agent,  of  credit  life,  and  credit  accident 
and  health  insurance  in  connection  with 
the  extension  of  credit  by  Callao 
Community  Bank.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Callao, 
Missouri,  and  the  geographic  areas  to  be 
served  are  Macon  County  and  the 
western  portion  of  Shelby  County, 
Missouri.  Such  activities  have  been 
specified  by  the  Board  in  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 


accordance  with  the  procedures  of 
section  22S.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consiunmation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  vnitten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551.  not 
later  than  December  7, 1979. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  7, 1979. 
William  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  79-35434  FUed  11-15-79:  8:45  am] 
BILLING  COOE  •n»-«1-« 


Carthage  Holding  Co,  Inc;  Formation 
of  Bank  Holding  Company 

Carthage  Holding  Company,  Inc., 
Carthage,  South  Dakota,  has  applied  for 
the  Board's  approval  under  {  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  S  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  93.8  per 
cent  of  the  voting  shares  of  Farmers 
State  Bank,  Carthage.  South  Dakota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  wrriting  to  the  Reserve 
Bank,  to  be  received  not  later  than 
December  10, 1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  November  8, 1979. 

WOfima  N.  McDoDough. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  7V-M3M  FiM  ll-IS-TS; ««  na| 
SILLMQ  COOE  S*1»-«1-ll 


Control  Union  Corp.;  Formation  of 
Bank  Holding  Conipany 

Control  Union  Corporation,  Stillwater. 
Oklahoma,  has  applied  for  the  Sard's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
and  Trust  Company  of  Stillwater. 
Stillwater.  Oklahoma.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  S  3(g^  of  the 
Act  (12  U.S.C.  S  1842(c)). 

Control  Uruon  Corporation,  Stillwater, 
Oklahoma,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  %  1843(c)(8)) 
and  S  Z25.4(b)(2)  of  the  Board's  j 
Regulation  Y  {12  CFR  {  225.4(b)p)).  for 
permission  to  acquire  voting  shares  of 
First  Union  Corporation.  Stillwoiter, 
Oklahoma.  I 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  insirance, 
finance  company,  and  mortgage,  banking 
activities.  These  activities  woul^  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Stillwater.  Oklahoma,  and 
the  geographic  areas  to  be  served  are 
Logan,  Lincoln.  Pawnee,  and  N(X>le 
Counties,  Oklahoma.  Such  activities 
have  been  specified  by  the  Boand  in 
§  225.4(a)  of  Regulation  Y  as  peiimissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
S  225.4(b).  || 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  c&n 
"reasonably  be  expected  to  proluce 
benefits  to  the  public  such  as  gieater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  a|  undue 
concentration  of  resources,  decpeased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  if^ny 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  stq^teiment  of 
the  reasons  a  %vritten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  queiitions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 
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The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  DC.  20551,  not 
later  than  December  7, 1979. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  7, 1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  79-35392  Filed  11-15-79;  8:45  am] 
BILUNO  COOE  8210-01-11 


First  Tennessee  National  Corp.; 
Proposed  Retention  of  Norlen  Life 
Insurance  Co.,  Ptioenix,  Ariz. 

First  Tennessee  National  Corporation, 
Memphis,  Tennessee,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulations  Y  (12  CFR 
§  225.4(bj(2)),  for  permission  to  retain 
voting  shares  of  Norlen  Life  Insurance 
Company,  Phoenix,  Arizona. 

Applicant  states  that  the  subsidiary 
would  engage  in  the  activities  of 
underwriting,  as  reinsurer,  credit  life, 
accident  and  health,  and  disability 
insurance  related  to  extensions  of  credit 
by  Applicant's  banking  subsidiaries. 
These  activities  would  be  performed  in 
Phoenix.  Arizona,  and  the  geographic 
area  to  be  served  is  Tennessee.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4  (a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Si  cretary.  Board  of 
Governors  of  the  \  'ederal  Reserve 
System.  WashingI  on.  D.C.  20551,  not 
later  than  Deceml  er  6, 1979. 

Board  of  Govemo  •s  of  the  Federal  Reserve 
System,  November  ^  1979. 
William  N.  McDono  igh. 
Assistant  Secretary  jf  the  Board. 

[FR  Doc.  79-35421  Filed  ll- 15-79: 8:45  am] 
BILUNQ  COOE  6210-01-<  I 


Lindsay  State  Co^  Formation  of  Banit 
Holding  Company 

Lindsay  State  Company,  Lindsay, 
Nebraska,  has  apglied  for  the  Board's 
approval  under  §  i(a)(l)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  beiome  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  votinglshares  of  The  Bank  of 
Lindsay.  Lindsay.  ''Jebraska.  The  factors 
that  are  considerei  1  in  acting  on  the 
application  are  sel  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  §18 12(c)). 

The  application  nay  be  inspected  at 
the  offices  of  the  Bbard  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  T*ishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Ffederal  Reserve 
System.  Washington,  D.C.  20551  to  be 
received  no  later  t^an  December  10, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  {  written  presentation 
would  not  suffice  iii  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dis]  tute  and  summarizing 
the  evidence  that  i  rould  be  presented  at 
a  hearing. 

Board  of  Governor  of  the  Federal  Reserve 
System,  November  8, 1979. 
William  N.  McDonou  {h. 

Assistant  Secretary  o  'the  Board. 


(FR  Doc.  79-35391  Filed  11 
BILUNO  COOE  U10-01-M 


1  i-79:  8:45  am] 


NCNB  Corp.;  Prop  >sed  Retention  of 
Superior  Insurance  Co. 

NCNB  Corporation.  Chariotte.  North 
Carolina,  has  applied,  pursuant  to 
section  4(c)(8)  of  th^  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  §  225.4(b)(2)  oflthe  Board's 
Regulation  Y  (12  CfR  §  225.4(b)(2)).  for 
permission  to  retai$  voting  shares  of  its 
indirect  subsidiary,  Superior  Insurance 
Company,  Florence!  South  Carolina. 


Applicant  states  jthat  the  proposed 
subsidiary  would  etigage  de  novo  in  the 
activities  of  underwriting  credit  accident 
and  health  insurance  directly  related  to 
extensions  of  credij  by  certain  of 
Applicant's  credit  granting  subsidiaries. 
These  activities  wAild  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Florence,  South  Cafolina,  and  the 
geographic  areas  toj  be  served  are  the 
States  of  South  Car|)lina  and  North 
Carolina.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  pei^ssible  for  bank 
holding  companies, 'subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  thi  procedures  of 
S  225.4(b).  I 

Interested  personp  may  express  their 
views  on  the  question  whether 
consummation  of  thjB  proposal  can 
"reasonably  be  exp  jcted  to  produce 
benefits  to  the  publi  c,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  1  hat  outweigh 
possible  adverse  effects  such  as  undue 
concentration  of  rea|ources,  decreased  or 
unfair  competition,  Conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearini  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  inllieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispfte.  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  mjay  be  inspected  at 
the  offices  of  the  Boi  ird  of  Governors  or 
at  the  Federal  Reser  ire  Bank  of 
Richmond. 

Any  views  or  reqi  ests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Sect  etary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20CC1,  not 
later  than  December  6. 1979. 
William  N.  McDonougn, 
Assistdht  Secretary  of  the  Board. 


IFR  Doc.  79-35393  Filed  11-1 
BILUNO  COOE  6210-01-M 


15-  ^9;  8:45  am] 


Sullivan  County  Ba^cshares,  Inc.; 
Formation  of  Banic  Holding  Company 

Sullivan  Coxmty  Blncshares,  Inc., 
Winigan,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Coinpany  Act  (12 
U.S.C.  S  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Citizens  Bank  of  Winigan.  Winigan, 


Missouri.  The  facton 
considered  in  acting 


tfiat  are 
an  the  application 
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are  set  forth  in  §  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  to  be 
received  not  later  than  December  7. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
.the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  7, 1979. 
William  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-35385  Filed  11-15-79;  8:45  am] 
BILUNG  COOE  6210-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
I  Docket  No.  76G-0367] 

American  Feed  Manufacturers 
Association,  Inc.;  Petition  for 
Affirmation  of  GRAB  Status 

Corrections 

In  FR  Doc.  79-34165  appearing  at  page 
64117  in  the  issue  for  Tuesday. 
November  6, 1979,  second  column,  the 
comments  due  date  should  read 
"January  7, 1980";  and  in  the  third 
column,  second  line,  "921"  should  read 
"(21";  and  in  the  second  line  of  the  last 
paragraph,  "January  7, 1979"  should 
read  "January  7, 1980". 

BILUNG  CODE  1S05-01-M 


Advisory  Committees;  Meetings 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  This  notice  armounct 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Dru  5 
Administration  (FDA).  This  notj  ;e  also 
sets  forth  a  summary  of  the  pro(  edures 
governing  committee  meetings  and 
methods  by  which  interested  pefsons 
may  participate  in  open  public  tearings 
conducted  by  the  committees  a^d  is 
issued  under  section  10(a]  (1)  aid  (2)  of 
the  Federal  Advisory  Committeii  Act 
(Pub.  L  92-163,  86  Stat.  770-776  5  U.S.C. 
App.  1)),  and  FDA  regulations  (^l  CFR 
Part  14)  relating  to  advisory  corimittees. 
The  following  advisory  commit!  se 
meetings  are  announced:  I 


Cofnmittee  name 


Dale,  lime,  and  place 


Type  o<  meeting  and  contact  person 


1    Technical  Electronic  Product  Radiation  Safety  Standards  December   5.   9  am..   Rm.  416, 
'-O™^"**-  PVwry  .  RockviOe.  MD 


12720  Twmbrook  Open  puMc  heanng  9  am  to  10  am,  open  oomrrMtee  dooikion 
to  4:30  p.m.:  Zorach  R  Glaser  »HFX-460),  5600  Fstars  U  le 

MD  20857.  301-443-3426  ^^ 


General  function  of  the  Committee. 
The  Committee  advises  on  technical 
feasibility,  reasonableness,  and 
practicability  of  performance  standards 
for  electronic  products  to  control  the 
emmission  of  radiation  under  42  U.S.C. 
263f(f)(l)(A). 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee.  Those  who  desire  to  make 
such  a  presentation  should  notify  the 


contact  person  before  November  21, 
1979,  and  submit  a  brief  statement  of  the 
general  nature  of  the  data,  information, 
or  views  they  wish  to  present,  the  names 
and  addresses  of  proposed  participants, 
and  an  indication  of  the  approximate 
time  desired  for  their  presentation. 
Open  committee  discussion.  The 
Committee  will  discuss  the  proposed 
amendment  to  the  diagnostic  X-ray 
standard  dealing  with  computed 
tomography  (CT)  X-ray  systems;  receive 
an  update  on  activities  under  the 


10  a-iit 
Rockvile, 


Medical  Device  Amendments  ii  volving 
the  Bureau  of  Radiological  Health; 
Interagency  Regulatory  Liaison  Group 
Radiofrequency/Microwave  co|  nmittee 
activities  relating  to  radiofrequi  ncy 
sealers;  review  Joint  Bureau  of 
Radiological  Health/Occupatiaial 
Safety  and  Health  public  worksliop  on 
radiofrequency  sealers,  and  disi  uss  the 
Bureau  of  Radiological  Health's 
proposed  reporting  requirementi  on 
radiofrequency  sealers.  i 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


2.  Endocnnologic  and  Metatx>l<c  Drugs  Advisory  Comrmttee.. 


December  6  and  7, 
H,  Parklawn  BIdg 


9  a.m..  Conference  room  G  and  Open  pubHc  heanng  December  6.  9  am.  to  10  am.;  open  comi  Mtee  discus- 


Rockvilte,  MD  20857. 


sion  December  6,  10  am.  to  4 30  p.m.,  December  7.  9  am 


A.  T  Gregoire  (HFD-130), 
443-3520 


5600  Fishers  Lane,  Rockville.  MQ  20657.  301 


10  4:30  p.m.; 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  endocrine  and  metabolic 
disorders. 


Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 


Open  Committee  discussion. 
Committee  will  discuss  clincal 
chemical  considerations  of  the 
class  of  purified  insulins,  and 
prepublication  review  of  thyroi 
class  labeling. 


k 

i|nc 


e 
d 
ew 


drugs 


Committee  name 


Dale,  tnne.  ana  place 


Type  ol  meeting  and  contact  parson 


3  Miscellaneous  Internal  Dmg  Products  Panel.._ December  6  and  9.  9  am..  Holiday  Inn.  8120  Wecon-  Open  public  heanng  December  8.  9  am  to  10  a m   open 

am  Ave..  Bethesda.  MD  gion  December  8,  10  am.  to  4:30  p.m .  Decemtier  9,  830  _ 

p.m.;  John  R.  Shorl  (HFD-510),  5600  Fishers  Lane,  RodHnU . 
301-443-6156  ^ 


laedocus- 
m.  to  3:30 
MD  20857 


mtntsB 

DOUDO 
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Genera/  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  nonprescription  drug 
products. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 

CofTMnittoo  nsfflo 


contact  person  be 
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^committee.  Those  who  desire  to  make 
such  a  presentatic  n  should  notify  the 


ore  November  30, 


1979,  and  submit  j  brief  statement  of  the 
general  nature  of  fie  data,  information, 
or  views  they  wis  i  to  present,  the  names 
and  addresses  of  iroposed  participants. 


and  an  indication  jf 
time  desired  for  th  s 


Date.  lime,  anc  place 


4.  MsceClaneous  External  Drug  Pixxkjcts  Panel.. 


December  9  and  10.  9  am..  I 
Lodge.  Wheaton.  MO 


H(^anl  Johnson's  Motor  Open  comm.flee  discussion  Oecem()er  9.  9 
hearing  December  10.  9  am   to  10  am 
cember  10.  10  a m  to  <30  p m .  Jotw  T 
ors  Lane.  RockviNe.  MO  20857.  301  -443-1 


Central  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  nonprescription  drug 
products. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 


committee.  Those 
such  a  presentatio  i 
contact  person 
and  submit  a  brie 
general  nature  of 
or  views  they  wis 
and  addresses  of 
and  an  indication 
time  desired  for  th 


vho  desire  to  make 
should  notify  the 
bejjre  December  4, 1979, 
atement  of  the 
data,  information, 
to  present,  the  names 
iposed  participants, 
3  the  approximate 
ir  presentation. 


fstc 
t  le  I 


prof 


Committee  name 


Date.  tme.  pl<  » 


5  Physical  MedKkie  Devices  Section  ol  the  Swgical  and  Re-  Decemt)er  12  and  13  9am 
habiUatKW Devices  Panel.  SVV.  Washinglon.  OC 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluated 
available  data  concerning  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendation  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  are  encouraged  to 
present  information  pertinent  to  the 
agenda  in  this  notice.  Submission  of 


data  relative  to 
findings  is  also  inv 
to  make  forma! 
notify  Johnsie  W. 
28, 1979,  and  submi 
the  general  nature 
arguments  they  wi 
names  and  a 
participants,  referei 
be  relied  on,  and  a 


iddress  js 


Committee  name 


Date.  time,  pla  e 


6  Oral  Cavity  Panel . 


tJecember  12.  13,  and  14.  9  a. 
Parklawn  BIdg .  5600  Fishers 


the  approximate 
ir  presentation. 


Open  committee 
Panel  will  review 
the  over-the-counte  • 
for  data  for  this 
330.10(a)(2)).  The 
reviewing,  voting 
the  content  of 
categorization  of 


liscussion.  The 
dpta  submitted  under 
(OTC)  review's  call 
Pariel  (see  also  21  CFR 
Pi  nel  will  be 
ujion.  and  modifying 
summary  minutes  and 
inj  !redients  and  claims. 


Type  ol  meeting  and  con(  ict  person 


to  4  30  pm..  open  public 
<i>en  commitlee  discussion  De- 
y  cElroy.  (HFO-510),  5600  Fish- 
'30 


Open  committee 
Panel  will  review  _ 
the  over-the-countei 
for  data  for  this  p 
330.10(a)(2)).  The  Pahel 
reviewing,  voting 
the  content  of  su 
categorization  of  in 


dt  t 


g  -edi 


Type  ol  meeting  and  conta  ■A  person 


qiscussion.  The 
a  submitted  under 
(OTC)  review's  call 
(see  also  21  CFR 
will  be 
upbn,  and  modifying 
mmjiry  minutes  and 

ients  and  claims. 


1813.  200  C  St.  Open  public  hearing  December  12.  9  am  to 
cussion  Decemt)er  12.  10  am  to  5  p m 
-      ,  Johnsie  W.   Bailey  (HFK-410).   8757 

20910.301-427-7516. 


10  am.; 


D  cemtier 


Geo  31 


tentative  classification 
ted.  Those  desiring 

presentations  should 
iiley  by  November 
a  brief  statement  of 
f  the  evidence  or 
to  present,  the 
of  proposed 
ces  to  any  data  to 
o  an  indication  of 


Ba 


s  1 


the  approximate  tim 
their  comments. 

Open  committee  d, 
Committee  will  disci^s 
received  in  response 
regulations  for  physi 
devices,  which  were 
Federal  Register  of  Aiigust 
FR  50458).  The  Comnj 
discuss  the  scoliosis 


Type  ol  meeting  and  conlai  I  person 


m 
L  ine, 


Conlerence  Rm.  I 
Rockville.  MD. 


Open  public  heanng  December  12.  9  am  to 
cussion  December  12.  10  am.  to  4:30  p.m. 
p.m..  December  14.  9  a.m.  to  4;30  p.m..  Johr^T 
Fishers  Lane.  RocKville.  MD  20857.  301-443 


open  committee  di»- 

13.  9  am  to  5  pm. 

|ia  Ave.,   Silver   Spong.   MO 


(  required  to  make 


scussion.  The 
comments 

to  the  proposed 
medicine 

published  in  the 
28.  1979  (44 

ittee  will  also 

icreening  device. 


0  a.m.;  open  committee  dis- 
iecember  13.  9  a.m.  lo  4:30 
McElfOy  (HFO-510).  5600 
1430. 
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General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  nonprescription  drug 
products. 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views  orally  or  in 
writing,  on  issues  pending  before  the 


Committee.  Those  who  desire  to  make 
such  a  presentation  should  notify  the 
contact  person  before  December  7, 1979, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  data,  information, 
or  views  they  wish  to  present,  the  names 
and  addresses  of  proposed  participants, 
and  an  indication  of  the  approximate 
time  desired  for  their  presentation. 


Open  committee  discussion.  The 
Panel  will  review  data  submitted  under 
the  over-the-counter  (OTC)  review's  call 
for  data  for  this  Panel  (see  also  2;i  CFR 
330.10(a)(2)).  The  Panel  will  be  j 
reviewing,  voting  upon,  and  mod  ifying 
the  content  of  summary  minutes  and 
categorization  of  ingredients  ami  claims. 


Committee  name 


Date,  time.  plac« 


Type  ol  meeting  and  contact  person 


7.  Dermatotogy  Subcommittee  ol  the  Anti-lnlective  and  Top»-  Decemljer  13  and  14,  8  am..  Conference  rooms  G  Open  public  hearing  December  13.  9  am.  to  10  a.m.;  open  cojnmittee 
cal  Dnigs  Advisory  Committee.  and  H.  Parklawn  BkJg..  5600  Tishers  Lane.  Rock-      cussion  December  13.  10  a.m.  to  4:30  p.m.,  December  14.  9 

ville,  MO.  p.m.,  Maiy  K.  Bruch,  (HFD-140),  5600  Fishers  Lane,  HockviH* 

301-443-4310. 


General  function  of  the  Committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  infectious  diseases, 
dermatological  disorders,  and  ocular 
disease. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 
Committee  will  discuss  Oxsoralen  (NDA 
9-048)  with  ultraviolet  light  in  treating 
psoriasis;  consideration  of  adrenal 
suppression  studies  as  part  of  guidelines 
for  testing  topical  corticosteroids; 
discussion  of  labeling  changes  for 
Dapsone  that  will  include  the  added 
indication  "Dermatitis  Herpetiformis"; 
Clindomycin  solution  for  topical  use  in 
acne  vulgaris;  and  discussion  of  labeling 
requirements  for  topical  hydrocortisone 
preparations  for  O'TC  use. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  aFso 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 


rather  than  a  maximum  time  for  public 
participation,  and  open  public  hearing 
may  last  for  whatever  longer  period  tibe 
committee  chairman  determines  will 
facilitate  the  committee's  work. 

Meetings  of  advisory  committees  shaU 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ay:ertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HFC-18),  5600 
Fishers  Lane,  Rockville.  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

Dated:  November  9, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  79-35319  Filed  11-15-79. 8:45  am) 
BIUJNG  COOe  4110-03-« 


[Docket  No.  79P-0078] 

Bacitracin  Zinc-Polymyxin  B  Sikffate; 
Topical  Ointment  Exemption  From 
Certification 


dis- 
t.m  to  4:30 
MD  20857, 


agency:  Food  and  Drug  Admin 
action:  Notice. 


tration. 


summary:  The  Food  and  Drug 
Administration  (FDA)  announce 
approval  of  the  Burroughs- Well 
Company's  petition  requesting 
antibiotic  drug  product  Polyspoii 
Topical  Ointment  (bacitracin  ziac- 
polymyxin  B  sulfate)  be  exempt  >d  from 
the  batch  certification  requirements  for 
antibiotic  drugs.  FDA  has  reviewed 
pertinent  information  and  has  o  >ncluded 
that  the  petitioner  meets  the  coi  ditions 
for  exemption  specified  in  the  a  itibiotic 
drug  regulations.  FDA  has  notified  the 
petitioner  by  letter  that  the  petition  has 
been  approved  and  is  issuing  this  notice 
in  compliance  with  the  regulations. 
EFFECTIVE  DATE:  November  16, 1979. 
ADDRESS:  A  copy  of  the  petition  may  be 
seen  at  the  office  of  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug         | 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CON^-ACT: 
Nathan  M.  Kight,  Bureau  of  Drugs  (HFD- 
30),  Food  and  Drug  Administration, 
Department  of  Health,  Educaticn,  and 
Welfare,  5600  Fishers  Lane,  Rodcville, 
MD  20857,  301-443-5220.  f 

SUPPLEMENTARY  INFORMATION:  $ection 

507(a)  of  the  Federal  Food,  DrugL  and 
Cosmetic  Act  (21  U.S.C.  357(a))lequires 
batch  certification  of  all  antibiotic  drugs 
and  their  derivatives.  To  be  cerl^fied,  the 
drug  must  have  the  characteristics  of 
identity,  strength,  quality,  and  purity  as 
have  been  prescribed  by  regulaljlon  as 
necessary  to  ensure  the  safety  akid 
efficacy  of  the  drug.  Under  sectipn 
507(c)  of  the  act,  the  Commissioner  of 
Food  and  Drugs  may  issue  regulations 
exempting  an  antibiotic  drug  frap 
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certification  if  the  Commissioner 
concludes  that  certification  is  not 
necessary  to  ensure  the  safety  and 
efHcacy  of  use.  The  antibiotic  drug 
regulations  in  {  433.1  (21  CFR  433.1) 
establish  procedures  for  obtaining 
exemption  from  batch  certification  of 
topical  antibiotic  drugs. 

On  March  15, 1979,  Burroughs- 
Wellcome  Co..  Greenville,  NC,  filed  a 
petition  requesting  that  Polysporin 
Topical  Ointment  (bacitracin  zinc- 
polymyxin  B  sulfate]  be  exempt  from  the 
batch  certification  requirements  of 
§  448.513a  (21  CFR  448.513a).  A  copy  of 
the  petition  is  on  file  at  the  office  of  the 
Hearing  Clerk.  Food  and  Drug 
Administration  (address  above). 

The  agency  has  reviewed  the  data 
submitted  as  part  of  the  petition,  as  well 
as  the  certification  history  of  the  drug. 
Based  on  authority  provided  in  section 
507  of  the  act,  and  under  the  conditions 
of  §  433.1,  the  agency  has  concluded  that 
batch  certification  of  Polysporin  Topical 
Ointment,  manufactured  by  Burroughs- 
Wellcome,  is  not  necessary  to  ensure 
the  safety  and  efficacy  of  the  drug. 

In  accordance  with  section  507(e)  of 
the  act  and  5  433.1(f),  any  antibiotic- 
containing  drug  for  human  use  exempted 
under  %  433.1  is  considered  subject  to 
section  505  of  the  act  (21  U.S.C.  355). 
This  action  also  constitutes  an  approval 
of  an  abbreviated  new  drug  application 
under  §  314.1(f)  (21  CFR  314.1(f))  for  the 
exempted  antibiotic-containing  drug. 

The  agency  has  determined  that  this 
document  does  not  contain  an  agency 
action  covered  by  §  25.1(b)  (21  CFR 
25.1(b))  and,  therefore,  consideration  by 
the  agency  of  the  need  for  preparing  an 
environmental  impact  statement  is  not 
required. 

The  petitioner  has  been  notified  that 
the  petition  is  granted  and  batch 
certification  of  Polysporin  Topical 
Ointment,  manufactured  at  the 
Burroughs-Wellcome  Co.,  Greenville, 
NC.  facility,  is  no  longer  required. 

Dated:  November  8, 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-35322  Filed  ll-U-79: 8:4S  am] 
BnOJNG  COOC  4110-03-M 


(Docket  Nol  76N-0002] 

Diethylstilbestrol;  Withdrawal  of 
Approval  of  New  Animal  Drug 
Applications;  Commissioner's  Decision 

Correction 

In  FR  Doc.  79-29114  appearing  on 
page  54852  in  the  issue  of  Friday. 
September  21, 197S,  make  the  following 
changes: 


(1)  In  the  first  column  of  page  54853, 
three  lines  up  from  the  bottom,  "...  95 
F.  2d, .  .  ."  should  have  read  "...  495  F. 
2d ".  I 

(2)  In  the  third  Column  of  page  54866, 
third  paragraph.  13th  line,  "(G-212:  -  .  ." 
should  have  read  |"(G-102: .  .  .". 

(3)  In  the  middl4  column  of  page 
54870,  in  the  third  complete  paragraph, 
the  nineth  line  should  have  read  as 
follows:".  .  .  abofe.  In  Dr.  Williams' 
analysis  of  the  residues  detected  in  the 
radioisotope  tests  of  OES." 

(4)  In  the  third  Qolunms  of  page  54870, 
second  full  paragmph,  second  line,  ".  .  . 
Kilman  attacked  .1 .  ."  should  have  read 
".  .  .  Kilman  atta<ihed  .  .  .". 

(5)  In  the  first  calumn  of  page  54876, 
the  nineteenth  line  from  the  faMOttom  of 
the  page,  should  Have  read  as  follows: 
".  .  .  group  are  inconsistant  with  a  dose 
response  curve  b^ed  upon  results  at 
higher  levels."       I 

(6)  On  page  54842,  third  column,  the 
last  line  of  ^e  first  complete  paragraph 
should  have  read  ".  .  .  the  concept  of 
safety*  *  *" 

(7)  On  page  54a  13,  middle  column, 
second  line  of  the  second  full  paragraph, 
".  .  .  nontherapeu  dc .  .  ."  should  have 
read  ".  .  .  nonthei  apeutic  human .  .  .". 
Also,  in  the  third  <  olumn.  the  first  line  of 
paragraph  (d),  ".  .  .  Proprietary ..." 
should  have  read ,  .   "Propriety .  .  .". 

(8)  In  the  first  c(  lumn  of  page  54686,  in 
both  the  second  ai  id  eleven  lines  from 
the  botton  of  the  p  age,  change  "1969"  to 
read  "1968". 

(9)  In  the  third  c  alumn  of  page  54891, 
in  the  27th  line  fro  m  the  top  of  the  page, 
change  ".  .  .  (id.  a  :  8)."  to  read  ".  .  .  (id. 
at  26)." 
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[Docket  No.  79F-03^] 

Betz  Laboratories,  Inc^  Filing  of 
Petition  for  Food  Additive  Permitted  in 
Feed  and  Drinklnf  Water  of  Animals 

agency:  Food  an(^  Drug  Administration. 
action:  Notice. 


and] 


summary:  Betz  Laboratories,  Inc., 
Trevose,  PA,  has  ^ed  a  petition 
proposing  that  theregiilations 
concerning  food  additives  in  animal 
feeds  be  amended  to  provide  for  revised 
specification  for  acrylamide-acrylic  acid 
resin  as  a  thickener  and  suspending 
agent  in  nonmedicated  aqueous 
suspensions  for  animal  feeds. 
FOR  FURTHER  INFOflMATION  CONTACT: 

Jack  C.  Taylor,  Buteau  of  Veterinary 
Medicine  (HFV-13B),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  wilfare,  5600  Fishers 
Lane,  Rockville.  vfc  20857,  301-443- 
5247. 


SUPPLMENTARY  MFOflMATKMl:  Under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5),  72  StaL  1786  (21  U.S.C 
348(b)(5))),  notice  is  given  that  a  petition 
(FAP-2175)  has  bean  filed  by  Betz 
Laboratories,  Inc.  4636  Somerton  Road, 
Trevose,  PA  19047,  Proposing  that  Part 
573— Food  Additives  Permitted  in  Feed 
and  Drinking  Water  of  Animals  be 
amended  in  §  573.120  Acrylamide- 
acrylic  acid  resin  to  provide^that  the 
specification  in  paragraph  (b)(1)  for 
molecular  weight  be  revised  from  a 
range  of  3  to  6  million  to  minimum  of  3 
million. 

The  environmental  impact  analysis 
report  and  other  relevant  material  are 
being  reviewed  to  determine  whether 
the  proposed  use  ol|  the  additive  will 
have  a  significant  environmental  impact. 
In  accordance  with  the  provisions  of 
S  25.25(b)  (21  CFR  2i5.25(b))  of  the 
environmental  impact  regulations,  an 
environmental  impact  consideration  of 
the  final  action  on  this  petition  will  be 
addressed  in  a  future  publication. 

Dated:  November  5il979 
Lester  M.  Cnwfoid, 

Director,  Bureau  of  Vaterinary  Medicine. 

[FR  Doc.  79-34993  Filed  11-19-79:  MS  ami 
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[Docket  No.  79F-035^] 

Lonza,  Inc.;  Filing  of  Petition  for  Food 
Additive  Permittedlm  Feed  and 
Drinking  Water  of  Animals 

agency:  Food  and  ^rug  Administration. 
ACTION:  Notice. 


summary:  Lonza,  Ir  c.  Fair  Lawn.  NJ. 
has  filed  a  petition  proposing  that  the 
regulations  be  amended  to  provide  for 
safe  use  of  a  hydroflenated  com  syrup 
as  a  humectant  andjplasticizer  in  pet 
food. 

FOR  FURTHER  INFORftATKM  CONTACT: 

Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (FffV-112),  Food  and  Drug 
Administration.  Dei^artment  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Lane,  Rockville,  MEI  20857,  301-44»- 
3430.  I 

SUPPLEMENTARY  INf^ORMATION:  Under 
the  Federal  Food,  Dhig.  and  Cosmetic 
Act  (sec.  409(b)(5),  iz  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP-2170)  Ihas  been  filed  by 
Lonza,  Inc.,  22-10  Ri  >ute  208.  Fair  Lawn, 
NJ  07410,  proposuig)that  21  CFR  Part 
573 — Food  Additives  Permitted  in  Feed 
and  Drinking  Water  of  Animals  be 
amended  to  provide  for  safe  use  of  a 
hydrogenated  com  syrup  as  a  humectant 
and  plasticizer  in  preparation  of  semi- 
moist  dog  and  cat  fdod. 
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The  environmental  impact  analysis 
report  and  other  relevant  material  are 
being  reviewed  to  determine  whether 
the  proposed  use  of  the  additive  will 
have  a  significant  environmental  impact 
In  accordance  with  the  provisions  of  21 
CFR  25.25(b)  of  the  environmental 
impact  regulations,  an  environmental 
impact  consideration  of  the  final  action 
on  this  petition  will  be  addressed  in  a 
future  publication. 

Dated  November  6, 1979. 
Lester  M.  Crawford, 

Director,  Bureau  of  Veterinary  Medicine. 

(FR  Doc.  79-34992  Filed  11-15-79: 8;4S  am] 
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Health  Resoiirces  Administration 

Filing  of  Annual  Reports  of  Federal 
Advisory  Committc 


Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-463,  the 
Armual  Report  for  the  following  Health 
Resources  Administration  Federal 
Advisory  Committee  has  been  filed  with 
the  Library  of  Congress: 

National  Advisory  Coundl  oo  Health 
Professiofu  Educatioa 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress,  Special 
Forms  Reading  Room,  Main  Building,  or 
weekdays  between  9:00  a.m.  and  4:30  p.m.  at 
the  Department  of  Health,  Education,  and 
Welfare,  Department  Library,  North  Building. 
Room  1436.  330  Independence  Avenue,  S.W, 
Washington,  D.C.  20201,  Telephone  (202)  245- 
6791.  Copies  may  be  obtained  from  Mr. 
Robert  Belsley,  Bureau  of  Health  Manpower, 
Room  4-27,  Center  Building.  3700  East-West 
Highway.  Hyattsville,  Maryland  20782, 
Telephone  (301)  436-6564. 

Dated:  November  9, 1979. 
James  A.  Walsh, 

Associate  Administrator  for  Operations  and 
Management 

[FR  Doc.  79-35316  Filed  11-1&-79E  a4S  ami 
BIUJNO  CODE  411»-«S^ 


Filing  of  Annual  Reports  of  Federal 
Advisory  Committees;  Correction 

In  Federal  Register  Document  79- 
34162  appearing  at  page  64119  in  the 
issue  for  Tuesday,  November  6, 1979.  the 
report  filed  for  public  inspection  at  the 
Library  of  Congress  should  read 
"National  Advisory  Council  on  Nursing 
Training"  instead  of  the  "National 
Advisory  Coimcil  on  Health  Professions 
Education."  All  other  information  is 
correct  as  it  appears. 


Dated:  November  9, 1979. 
James  A  Walsh. 

Associate  Administrator  for  Operations  and 
Management 

[FR  Doc.  79-35317  Filed  11-t5-7»  S:4S  aaj 
BILUNG  COOE  4110-8S-M 


Health  Services  Administration 

Maternal  and  CtHM  Heatth  and  Crippled 
Children's  Services  Profect  Grants  to 
Institutions  of  Higtier  Learning; 
Announcement  of  Availability  of 
Grants 

The  Bureau  of  Community  Health 
Services,  Health  Services 
Administration,  announces  that 
competitive  applications  are  now  being 
accepted  for  grants  in  fisf^al  year  1980 
for  specialized  training  in  maternal  and 
child  health  of  several  categories  of 
health  professionals.  The  grants  ate 
offered  under  the  authority  of  sections 
503(2).  504(2).  and  511  of  the  Social 
Security  Act  (42  U.S.C.  703(2),  704(2), 
and  711)  which  authorize  the  Secretary 
of  Health,  Education,  and  Welfare  to 
make  grants  to  institutions  of  higher 
learning  fgr  that  purpose.  Regulations 
for  the  program  appear  at  42  CFR  Part 
51a.  Subpart  D. 

"Institution  of  higher  learning"  is 
defined  as  any  college  or  university 
accredited  by  a  recognized  body  or 
bodies  approved  for  such  purpose  by  the 
U.S.  Commissioner  of  Education,  and 
any  teaching  hospital  which  has  higher 
learning  among  its  purposes  and 
functions  and  which  has  a  formal 
affiliation  with  an  accredited  school  of 
medicine  and  a  full-time  academic 
medical  staff  holding  faculty  status  in 
such  school  of  medicine. 

Grants  to  eligible  applicants  may  be 
made  by  the  Secretary  for  projects 
which  will  best  promote  the  purposes  of 
sections  503,  504,  and  511  of  the  Act, 
taking  into  account 

1.  The  relative  extent  to  which  the 
project  will  contribute  to  a  nationwide 
distribution  of  needed  services  and 
training  with  special  emphasis  on  how 
the  applicant  will  place  graduates  in 
State  and  local  health  departments  and 
the  extent  to  which  the  applicant  has 
been  successful  in  recruiting  trainees  or 
fellows  from  minority  groups. 

2.  The  capability  of  Sie  applicant  to 
provide  training  of  high  quaUty  and 
effectiveness. 

3.  The  relative  extent  to  which  the 
project  will  provide  more  effective 
utilization  of  personnel  currently 
providing  health  services  to  mothers  and 
children. 

4.  The  extent  to  which  the  project  »vill 
assist  in  the  development  of  new 
information  or  innovative  methods 


relating  to  the  provision  of  maternal  and 
child  health  and  crippled  childntn's 
services.  | 

5.  The  degree  to  which  the  profect 
would  meet  the  requirements  as  set 
forth  in  the  regulations  (See  42  CFR 
51a.406).  I 

A  document  regarding  intended 
disbursement  of  funds  is  availabfle  to 
applicants  from;  Research  and  IVaining 
Services  Branch.  Office  for  Maternal 
and  Child  Health,  Bureau  of  Community 
Health  Services,  Health  Service! 
Administration.  Parklawn  Buildipg, 
Room  7-15.  5600  Fishers  Lane.  R«>ckviUe, 
Maryland  20857.  Telephone:  301<^443- 
2340. 

Consultation  and  technical  assistance 
relative  to  the  development  of  aik 
application  is  also  available  upoti 
request  to  that  address. 

Completed  applications  must  (e 
received  by  January  4. 1980,  andfwill  be 
subject  to  competitive,  objective  review. 
They  should  be  sent  to:  Grants 
Management  Branch,  Bureau  of 
Community  Health  Services,  Health 
Services  Administration,  Parklawn 
Building.  Room  6-49.  5600  Fisheif  Lane. 
Rockville,  Maryland  20857. 

The  amount  available  for  newpnd 
competing  renewal  maternal  and  child 
health  training  applications  under  this 
announcement  is  $3,600,000. 
Approximately  25  grants  will  be 
awarded. 

Dated:  November  5, 1979. 
George  1.  Lythcott. 

Administrator,  Health  Services 
Administration.  j 

(FR  Doc  7»-3M3SPUMi  11-15-79:  S:«ui|  ' 
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Project  Grants  for  Home  Health 
Services;  Announcement  of 
Availability  of  Grants 

Notice  is  hereby  given  that       | 
competitive  applications  are  now  being 
accepted  for  project  grants  to  develop 
and  expand  home  health  services 
("service  grants")  and  for  grants  lor 
demonstrating  the  training  of  hon^e 
health  personnel  ("training  grants") 
under  the  authority  of  Section  339  of  the 
Public  Health  Service  (KiS)  Act  (42 
U.S.C  255).  It  is  estimated  that 
$4,000,000  will  be  available  for  service 
grants  and  $1,000,000  for  ti-aining  grants 
in  fiscal  year  1980.  Approximately  80 
service  grants  and  24  training  grants, 
including  continuation  and  new  projects, 
will  be  awarded. 

Development  and  Expansion  of  Services 

Section  339(a)  of  die  PHS  Act 
authorizes  the  Secretary  to  make  grants 
to  public  and  nonprofit  private  entities 
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for  support  of  the  development  and 
expansion  of  home  health  services  as 
defined  in  Section  1861(m)  of  the  Social 
Security  Act  in  areas  in  which  such 
services  are  not  otherwise  available. 
Regulations  applicable  to  these  grants, 
published  in  the  Federal  Register  on 
June  3, 1977  (42  FR  28692).  state  that  the 
Secretary  will  give  preference  to 
approvable  applications  for  projects  that 
will  serve  catchment  areas  in  which  a 
high  percentage  of  the  populations  is 
elderly,  medically  indigent,  or  both 
(referred  to  below  as  "preference 
areas").  See  42  CFR  51e.l07. 

Applicants  which  propose  to  serve 
preference  areas,  as  defined  in  the 
regulations,  will  receive  priority 
consideration  for  funding  during  the  first 
of  two  funding  cycles.  However,  it  is 
anticipated  that  funds  will  be  available 
for  both  the  funding  of  projects  which 
propose  to  serve  preference  areas,  and 
those  which  propose  to  serve 
nonpreference  areas  in  the  second 
funding  cycle.  For  the  first  funding  cycle, 
February  1, 1980,  is  the  deadline  for  the 
receipt  of  completed  applications  at  the 
appropriate  Regional  Office  (listed 
below).  For  the  second  funding  cycle, 
the  deadline  for  receipt  of  completed 
applications  is  June  6, 1980.  Applications 
for  both  funding  cycles  must  be  received 
by  the  appropriate  Health  Systems 
Agency(s)  and  A-95  clearinghouse(s)  at 
least  60  days  before  the  date 
applications  are  due  at  the  Regional 
Office. 

Training  of  Personnel 

Section  339(b)  of  the  PHS  Act 
authorizes  the  Secretary  to  make  grants 
to  public  and  nonprofit  private  entities 
to  demonstrate  the  training  of 
professional  and  paraprofessional 
personnel  to  provide  home  health 
services.  Regulations  applicable  to  these 
grants  were  published  in  the  Federal 
Register  on  July  20, 1979  (44  FR  42685). 
See  42  CFR  Pait  51e,  Subpart  B. 

Applications  will  be  accepted  for  the 
training  of  home  health  aides  or 
administrative  personnel  as  described  in 
the  regulations.  April  1, 1980,  is  the 
deadline  for  receipt  of  grant  applications 
at  the  appropriate  Regional  Office. 
Applications  must  be  received  by  the 
appropriate  Health  Systems  Agency(s) 
and  A-85  clearinghouse(s)  at  least  60 
days  before  the  date  applications  are 
due  at  the  Regional  Office. 

Information  may  be  obtained  bom 
and  completed  applications  returned  to, 
the  representative  of  the  Home  Health 
Services  Grant  Program  at  the 
appropriate  Regional  Office.  The 
representative  may  be  contacted  for 
conaultation  and  technical  assistance 
relative  to  development  of  an 


apphcation  for  a 
grant. 

Dated:  Novembe 
George  I.  Lythcott, 

Administrator,  He<i/th 
Administration. 


services  or  training 
5. 1979. 

M.D., 

Services 
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Public  Health  Senr  m 
Regional  Health  At  ministraton 

Edward  J.  Montmin  /,  Regional  Health 
Administrator,  PI  IS— Region  I,  John  F. 
Kennedy  Federal:  Building,  Boston, 
Massachusetts  022023,  (617)  223-6827,  (FTS: 
8-223-6827). 

Nicholas  J.  GalluzzI ,  M.D.,  Regional  Health 
Administrator,  PI  IS— Region  11,  26  Federal 
Plaza,  New  York,  New  York  10007,  (212) 
264-2560.  (FTS:  8  -264-2560). 

H.  McDonald  Rimp  e,  M.D.,  M.P.H.,  Regional 
Health  Administi  ator,  PHS— Region  III. 
P.O.  Box  13716,  Hiiladelphia,  Pennsylvania 
19101,  (215)  596-8637,  (FTS:  8-596-6637). 

George  A.  Reich,  MtD.,  Regional  Health 

Administrator,  PHS— Region  IV,  101 

Marietta  Tower,  ^uite  1007,  Atlanta, 

4)  221-2316.  (FTS:  8-242- 


I  Regional  Health 

IS— Region  V.  300  South 

licago,  Illinois  60606,  (312) 


Georgia  30323,  (4 
2316). 

E  Frank  Ellis,  M.D.. 
Administrator,  PI 
Wacker  Drive,  CI 
353-1385,  (FTS:  8»353^1385). 

James  A.  Buford,  Ragional  Health    • 
Administrator,  PHS— Region  VI,  1200  Main 
Tower  Building,  Dallas,  Texas  75202.  (214) 
655-3879,  (FTS:  8t729-3879). 

Youn  Bock  Rhee,  Regional  Health 
Administrator.  PIfS— Region  VII.  601  East 
12th  Street,  Kansas  City,  Missouri  64106, 
(816)  374-3291,  (FtS:  8-758-3291). 

Hilary  H.  Connor,  MD.,  Regional  Health 
Administrator,  PHS — Region  VIII,  1961 
Stout  Street,  Denrer,  Colorado  80294,  (303) 
837-4461,  (FTS:  8*327-4481). 

Sheridan  L  Weinstfin,  M.D..  Regional  Health 
Administrator.  PHS— Region  IX.  50  United 
Nations  Plaza,  Sab  Francisco,  California 
94102.  (415)  556-5810.  (FTS:  8-556-5810). 

Ms.  Dorothy  H.  Main,  Regional  Health 
Administrator,  PHS— Region  X.  1321 
Second  Avenue,  Seattle,  Washington  98101, 
(206)  442-0430,  (FTS:  8-399-0430). 

(FR  Doc  79-35210  Piled  ll|-15-79: 8:45  am] 
BILUNO  CODE  4111 


National  Institutes  of  Healtti 

Advisory  Commi  tee  to  the  Director, 
NIH;  Meeting 

Pursuant  to  Put  lie  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Advisory  Committee  to  the  Director, 
NIH.  on  Decembet  4-5, 1979,  at  the 
National  Insfitute^  of  Health,  Bethesda, 
Maryland.  The  mf  eting  will  take  place 
fi-om  9:00  a.m.  to  3:00  p.m.  on  December 
4.  and  from  9:00  a^.  to  1:00  p.m.  on 
December  5,  in  Biiilding  31,  Conference 
Room  10,  C  WingjThe  entire  meeting 
will  be  open  to  thfr  public. 

The  meeting  purpose  will  be  to 
continue  the  Comfnittee's  examination 


of  the  HEW  health  research  planning 
process  and  its  application  to  NIH 
programs.  The  Committee  will  examine 
the  HEW  health  reisearch  planning 
process  as  it  relat«  to  "stabilizing" 
^  support  for  researqh  project  and 
program  project  grants,  the  largest 
component  in  NIH  .support  for  the 
Science  Base.  (At  its  May  meeting  the 
Committee  examiijed  the  NIH  budget 
according  to  the  "3ATT"  model;  i.e.. 
Science  Base,  ./Ipplications,  Technology 
Transfer,  and  TYaining.) 

At  this  meeting  stabilizing  research 
projects  grants  will  be  examined  in 
terms  of  possible  impact  on  other  NIH 
programs.  Also,  in  the  light  of  approved 
HEW  Health  Reseirch  Principles,  the 
Committee  will  examine  issues  in 
longer-range  planning,  including  the 
need  to  provide  thijough  the  NIH  dual 
system  of  review  bioth  for  scientific 
excellence  and  public  participation  in 
policy  and  priority  setting. 

The  Executive  Secretary.  Joseph  G. 
Perpich,  M.D.,  J.D.,mtional  Institutes  of 
Health,  Building  l.JRoom  137,  Bethesda, 
Maryland  20205,  301-496-3152,  will 
furnish  summaries  of  the  meeting, 
rosters  of  Committee  members  and 
guests,  and  substantive  program 
information. 

Dated:  November  C ,  1979. 
Suzanne  L.  Fremeau, 

Committee  Managem  ent  Officer,  NIH. 

[FR  Doc.  79-35366  Filed  11-1 1-79;  8:45  am] 
MLLINO  COOE  4110-OS-ll 


General  Clinical  Research  Centers 
Committee;  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  agenda  of  the  nTeeting  of  the  General 
Clinical  Research  (tenters  Committee, 
Division  of  Research  Resources, 
November  19-20, 1^79.  which  was 
published  in  the  Federal  Register  on 
October  5, 1979,  44  FR  57501. 

This  meeting  wan  to  have  convened 
November  19, 1979J  in  open  session  fi-om 
9:00  a.m.  to  11.00  a^.,  and  in  closed 
session  from  11:00  a.m.  to  adjournment 
but  has  been  changed  to  a  closed 
meeting  NovemberilQ,  1979  for  9:00  a.m. 
to  recess,  open  to  the  public  November 
20, 1979,  from  9:00  a.m.  to  11:00  a.m.,  and 
closed  to  the  public  from  11:00  a.m.  to 
adjournment  for  the  further  review, 
discussion,  and  evaluation  of  individual 
grant  applications. 


Dated:  November  8 


1979. 


(Catalog  of  Federal  Assistance  Program  No. 
13.333.  National  Institutes  of  Health) 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  DfK.  79-36364  Filed  11-15-79:  S:4S  oral 
BILLING  COOE  41KM»-H 


Board  of  Scientific  Counselors,  NiCHD; 
meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Institute  of  Child  Health  and  Human 
Development.  December  3, 1979,  in 
Building  31,  Room  2A-52.  This  meeting 
will  be  open  to  the  public  from  8:30  a.m. 
to  3:00  p.m.  on  December  3  for  the 
review  of  the  Endocrinology  and 
Reproduction  Research  Branch  of  the 
Intramural  Research  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public 
from  3:00  p.m.  to  adjournment  on 
December  3  for  the  review,  discussion, 
and  evaluation  of  individual  programs 
and  projects  conducted  by  the  National 
Institutes  of  Health,  NICHD.  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Marjorie  Neff,  Committee 
Management  Officer,  NICHD,  Building 
31,  Room  2A-04,  National  Institutes  of 
Health,  Bethesda,  Maryland, 

Area  Code  301,  496-1848,  will  provide 
a  summary  of  the-meefing  and  a  roster 
of  Board  members.  Dr.  James  Sidbury, 
Scientific  Director,  NICHD,  Building  31. 
Room  2A-50,  National  Institutes  of 
Health,  Bethesda,  Maryland,  Area  Code 
301,  496-2133,  will  furnish  substantive 
program  information. 

Dated:  November  8, 1979. 
Suzanne  L.  Fremeau, 
Committee  Management  Officer,  NIH. 

iFR  Doc.  7»-3536S  Filed  11-15-79:  845  wn| 
BNJJNa  COOE  4110-Oe-M 


National  Arthritis  Advisory  Board; 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  cancellation 
of  the  Private  Sector,  the  Data,  and  the 
Research  Work  Groups  meeting. 
National  Arthritis  Advisory  Board, 
which  were  to  have  met  on  December  5, 
as  published  in  the  Federal  Register  on 
October  16, 1979,  44  FR  59653. 


The  full  Board  meeting  on  December 
6,  and  the  previously  published  Work 
Groups  meeting  on  December  5  remain 
the  same;  that  is.  9:00  a.m.  to  5:00  p.m. 
on  December  6,  the  Board  meets  at  the 
National  Institutes  of  Health.  Building 
31,  Conference  Room  7,  Bethesda, 
Maryland.  The  times  and  meeting 
locations  of  the  Work  Groups  may  be 
obtained  by  contacting  Mr.  William 
Plunkett,  Executive  Director,  National 
Arthritis  Advisory  Board,  P.O.  Box 
30286.  Bethesda.  Maryland  20014,  (301- 
495-1991). 

The  entire  meeting  remains  open  to 
the  pubic.  Attendance  is  limted  to  space 
available. 

Dated:  November  6, 1979. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

|FR  Uoc  79-3S3«7  Filed  11-15-79,  8:45  am) 
BILUNG  CODE  41I(MI*-M 


Directions  for  the  Proposed  National 
Digestive  Diseases  Education  and 
Information  Center  Conference; 
Meeting 

Notice  is  hereby  given  of  a 
Conference.  Directions  for  the  Proposed 
National  Digestive  Diseases  Education 
and  Information  Center,  sponsored  by 
the  National  Institute  of  Arthritis, 
Metabolism,  and  Digestive  Diseases. 
National  Institutes  of  Health,  Building  1, 
Wilson  Hall.  Bethesda.  Marj'land. 
January  21, 1980,  9:00  a.m.  to  5:00  p.m. 
The  meeting  will  be  open  to  the  public 
and  attendance  is  limited  to  space 
available. 

The  need  for  a  National  Digestive 
Diseases  Education  and  Information 
Center  (Clearinghouse)  was  described  in 
the  report  of  the  National  Commission 
on  Digestive  Diseases.  The  objective  of 
this  Conference  will  be  to.provide 
background  information  in  order  to 
prepare  an  implementation  plan  for  a 
Center  (Clearinghouse). 

Interested  parties  are  invited  to 
respond  in  a  two-page  tjrpewritten 
statement  of  interests,  goals,  and  plans, 
as  we!!  as  current  and  past  activities  or 
organizations  involved  in  patient  and 
public  education  in  the  area  of  digestive 
diseases.  These  statements,  copies  of 
publications,  a  history  of  the 
organization,  a  summary  of  media 
programs  for  the  past  year,  and  a  list  of 
educational  material  including 
audiovisuals  may  be  sent  to  Dr.  Kirt  J. 
Vener,  Health  Science  Administrator. 
National  Institute  of  Arthritis, 
Metabolism,  and  Digestive  Diseases, 
NIH,  Building  31,  Room  9A23,  Bethesda. 
Maryland  20205,  telephone  (301-496- 
1333)  before  December  4,  1979. 


Further  information  concerning  tie 
Conference  may  be  obtained  from  jpe 
address  above. 

(Catalog  of  Federal  Domestic  Assistanc  > 
Program  No.  13.484,  National  Institutes  >f 
Health) 

Dated:  November  9, 1979, 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  Natioijlpl 
Institutes  of  Health. 

(FR  Doc.  79-35388  Filed  11-15-79;  &4S  am] 
BILLING  CODE  4110-08-4I 


Neurological  and  Communicative 
Disorders  and  Stroke  Science 
Information  Program  Advisory 
Committee;  Meeting 

Pursuant  to  Public  Law  92-463,  n  )tice 
is  hereby  given  of  the  meeting  of  th  i 
Neurological  and  Communicative 
Disorders  and  Stroke  Science 
Information  Program  Advisory 
Committee.  National  Institutes  of 
Health,  on  January  7. 1960.  in  Building 
31.  Conference  Room  9,  National 
Institutes  of  Health.  Bethesda.  MD: 
20205. 

The  entire  meeting  will  be  open  I  o  the 
public  from  9:00  a.m.  to  5:00  p.m.  for  the 
discussion  and  review  of  the  Institiite's 
scientific  information  programs  and 
activities,  attendance  by  the  public  will 
be  limited  to  space  available. 

Sylvia  Shaffer,  Chief.  Office  of 
Scientific  and  Health  Reports,  building 
31,  Room  8A03.  NINCDS,  NIH,  Betkesda. 
MD  20205,  telephone  30l/496-575lJ  will 
furnish  summaries  of  the  meeting  and 
rosters  of  committee  members.        I 

Mr.  Alfred  Weissberg,  Executive 
Secretary,  NINCDS,  NIH.  Building  Bl, 
Room  8A07,  Bethesda,  MD  20205,  [ 
telephone  301/496-9271,  will  furnijli 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistant  :e 
Program  No.  13.854,  National  InstiTuted|of 
Health) 

Dated:  November  9, 1979. 
Suzanne  L.  Fremeau. 
Committee  Management  Officer,  NIH. 

|FR  Doc.  79-35366  Filed  11-15-79:  8:45  am] 
BILLING  COOE  4110-06 


Office  of  Education 

National  Advisory  Council  on 
Extension  and  Continuing  Educat 
Meetings 

AGENCY:  National  Advisory  Council  on 
Extension  and  Continuing  Educatit 
ACTION:  Notice  of  Meetings. 

summary:  This  notice  sets  forth  thi4 
schedule  and  proposed  agenda  of  | 
meetings  of  the  National  Advisory 
Council  on  Extension  and  Continuing 


Education  and  its  four  ad  hoc 
committees.  It  also  describes  the 
functions  of  the  Council.  Notice  of 
meetings  is  required  under  the  Federal 
Advisory  Committee  Act  (5  U.S.C. 
Appendix  1. 10(a)(2)).  This  document  is 
Intended  to  notify  the  general  public  of 
their  opportunity  to  attend  the  meetings. 
DATE:  December  4-7, 1979. 
address:  Tucson  Marriott  Hotel,  180 
West  Broadway,  Tucson,  Arizona  85701. 
FOR  FURTHER  INFORMATION:  Dr.  William 
G.  Shannon,  Executive  Director, 
National  Advisory  Council  on  Extension 
and  Continuing  Education,  425 
Thirteenth  Street,  N.W.,  Suite  529, 
Washington,  D.C.  20004.  Telephone: 
(202)  376-8888. 

The  National  Advisory  Council  on 
Extension  and  Continuing  Education  is 
authorized  under  Public  Law  89-329. 
The  Council  is  required  to  report 
annually  to  the  President,  the  Congress, 
the  Secretary  of  HEW,  and  the 
Commissioner  of  Education  in  the 
preparation  of  general  regulations  and 
with  respect  to  policy  matters  arising  in  . 
the  administration  of  Part  A  of  Title  I, 
(HEA),  including  policies  and 
procedures  governing  the  approval  of 
State  plans  under  Section  105;  and  to 
advise  the  Assistant  Secretary  of  HEW 
on  Part  B  (Lifelong  Learning  Activities) 
of  the  title. 

Meetings  of  the  Council  are  open  to 
the  public.  However,  because  of  limited 
space,  those  interested  in  attending  any 
meeting  are  asked  to  write  or  call  Sie 
Council's  office  beforehand.  Available 
seats  will  be  assigned  on  a  first-come 
basis.  The  agenda  for  the  Council 
meeting  is  summarized  as  follows: 

A.  Tuesday,  December  4  (6:00  P.M.-8:00 
P.M.) 

Meetings  of  Ad  Hoc  Committees  on: 

1.  The  Media  in  Continuing  Education 

2.  Federal/Stafe  Relations  in  Continuing 
Education 

3.  Title  I  of  the  Higher  Education  Act 

4.  International  Dimensions  of  Continuing 
Education 

B.  Wednesday,  December  5  (8:30  A.M.- 
4:30  P.M.J 

Meetings  of  Ad  Hoc  Committees  with 
consultants  and  site  visitations 

C.  Full  Council  Meeting 

The  full  Council  will  convene  on 
Wednesday  evening,  December  5, 
meeting  from  7:30  P.M.  to  9:30  P.M.  The 
meeting  will  be  continued  on  Thursday, 
December  6,  from  9:00  A.M.  to  9:30  P.M.; 
and  conclude  on  Friday,  December  7, 
meeting  from  7:30  A.M.  to  11:00  A^M. 

On  Thursday,  December  6,  individual 
speakers  and  panels  will  address  the 


following  topical  with  primary  emphasis 
on  continuing  education  for  older 
persons:  | 

Life  Transition  Education  (especially  for 

women) 
State  PerspectiveJ  and  Programs 
Workers  Education 

Training  Needs  ofJBusiness  and  Industry 
Education  Needs  if  Minority  Adults 

The  University  of  Arizona  is  serving 
as  co-host  for  the  Council  meeting  end  is 
sponsoring  a  reqeption  for  the  Council 
and  guests  on  Tjursday  afternoon, 
December  6. 
All  records  of  jthe  Council  proceedings 
public  inspection  at  the 
fice,  located  in  Suite 


are  available  foi 
Council's  staff  o 


529,  425  Thirteer  th  Street.  N.W„ 
Washington.  D.( :. 

Dated:  Novemb(  r  9. 1979. 
William  G.  Shann* 

Executive  Directoi 

IFR  Doc  7»-35403  Filed :  1-15-79: 8:45  am] 
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DEPARTMENT  <  iF  THE  INTERIOR 

Bureau  of  lndiai|  Affairs 

Irrigation  Opera^on  and  IMaintenance 
Charges;  Water  Charges  and  Related 
Information  on  tie  Wapato  Irrigation 
Project,  WashinMon 

This  notice  of  )roposed  operation  and 
maintenance  rati  s  and  related 
information  is  pu  blished  under  the 
authority  delegaHed  to  the  Assistant 
Secretary— Indian  Affairs  by  the 
Secretary  of  the  jnterior  in  230  DM  1  and 
redelegated  by  the  Assistant 
Secretary— Indian  Affairs  to  the  Area 
Director  in  10  BIAm  3. 

This  notice  is  given  in  accordance 
with  S  191.1(e)  of  Part  191.  Subchapter  T. 
Chapter  I.  of  Titlt  25  of  the  Code  of 
Federal  Regulations,  which  provides  for 
the  Area  Directot  to  fix  and  announce 
the  rates  for  annual  operation  and 
maintenance  assessments  and  related 
information  on  tlje  Wapato  Irrigation 
Project  for  Calendar  Year  1980  and 
subsequent  year^  This  notice  is 
proposed  pursuant  to  the  authority 
contained  in  the  Acts  of  August  1. 1914 
(38  Stat.  583)  and  March  7. 1938  (45  Stat. 
210). 

The  purpose  of  this  notice  is  to  '    • 
announce  an  incr  "ase  in  the  assessment 
rates  conmiensur  Jte  with  actual 
operation  and  ma  intenance  costs  on  the 
Wapato  Irrigation  Project.  The  proposed 
assessment  increases  for  1980  amount  to 
$1.50  per  acre  on  the  Wapato-Satus 
Unit,  $0.80  per  acfe  on  the  Toppenish- 
Simcoe  Unit,  and;$1.00  per  acre  on  the 
Ahtanum  Unit.  ' 


Federal  Register  /  Vol.  44.  No.  223  /  Friday.  November  16.  1979  /  Notices 


66073 


The  public  is  welcome  to  participate 
in  the  rule  making  process  of  the 
Department  of  the  Interior.  Accordingly, 
interested  person »  may  submit  written 
conmients,  views  or  argimients  with 
respect  to  the  proposed  rates  and 
related  regulatioim  to  the  Area  Director. 
Portland  Area  Of^ce.  Bureau  of  Indian 
Affairs,  Post  Offioe  Box  3785,  Portland, 
Oregon  97208.  no  ater  than  December 
17. 1979. 

Wapato  Irrigation  Project— General 

Administration 

The  Wapato  Irr  gation  Project,  which 
consists  of  the  Ahltemum  Unit, 
Toppenish-Simcoe  Unit,  and  Wapato- 
Satus  Unit  within  pe  Yakima  Indian 
Reservation,  Wasnington,  is 
administered  by  the  Bureau  of  Indian 
Affairs.  The  Project  Engineer  of  the 
Wapato  Irrigation)  Project  is  the  Officer- 
in-Charge  and  is  fjilly  authorized  to 
carry  out  and  enforce  the  regulations, 
either  directly  or  through  employees 
designated  by  hinJ.  The  general 
regidations  are  cohtained  in  Part  191, 
Operation  and  Maintenance.  Title  25 — 
Indians,  Code  of  Inderal  Regulations  (42 
FR  30362.  June  14,  tt977). 

Irrigation  Season 

Water  will  be  available  for  irrigation 
purposes  from  April  1  to  September  30 
each  year.  These  dates  may  be  varied  as 
much  as  15  days  vfhen  weather 
conditions  and  thd  necessity  for  doing 
maintenance  work  warrants  doing  so. 

Request  for  Watei  Delivery  and 
Changes 

Requests  for  wa  :er  delivery  and 
changes  will  be  mi  ide  at  least  24  hours 
in  advance.  Not  m  )re  than  one  change 
will  be  made  per  day.  Changes  will  be 
made  only  during  the  ditchrider's  regular 
tour.  Pump  shut-down,  regardless  of 
duration,  without  me  required  notice 
will  result  in  the  delivery  being  closed 
and  locked.  Repeated  violations  of  this 
rule  will  result  in  strict  enforcement  of 
rotation  schedules]  Water  users  will 
change  their  sprinkler  lines  without 
shutting  off  more  than  one-half  of  their 
lines  at  one  time,  ^dden  and 
unexpected  changes  in  ditch  flow  results 
in  operating  difficulties  and  waste  of 
water. 

Time  for  Payment  if  Water  Charges 

The  assessments  fixed  by  these 
regulations  shall  become  due  April  1  of 
each  year  and  are  payable  on  or  before 
that  date.  To  all  charges  assessed 
against  lands  in  patent  in  fee  ownership, 
and  those  paid  by  lessees  of  Indian 
lands  direct  to  the  broject  office, 
remaining  unpaid  c  n  July  1  following  the 


due  date,  there  shall  be  added  a  penalty 
of  one  and  one-half  percent  for  each 
month,  or  fraction  thereof,  from  the  due 
date  until  the  charges  are  paid. 

Charges  for  Special  Services 

Charges  will  be  collected  for  various 
special  services  requested  by  the 
general  public,  waterusers  and  other 
organizations  during  the  Calendar  Year 
1980  and  subsequent  years  until  further 
notice,  as  detailed  below: 

(1)  Requests  for  Irrigation  Accounts  wid  Statu* 

Reports,  Pef  Report _  $15.00 

(2)  Requests  lof  Verification  ol  Account  Delin- 

qoency  Status.  Per  report „  10.00 

(3)  Requests  for  Spiittmg  of  Operation  and  Main- 
tenance Bills  (in  addition  to  minimum  l)iling 

fee)  Per  Bill _  lO.OO 

(4)  Requests  for  Billing  of  Operation  and  Mainta- 
nance  to  Otfier  ttian  Owner  or  Lessee  ol 
Record  (m  addition  to  mmmum  billing  fee). 

Per  Bill „ 10.00 

(5)  Requests  for  Other  Special  Services  Sim»m 

to  tfie  atx>ve,  v»tien  appropriate.  Per  Report 10.00 

Ahtanum  Unit 

Charges 

(a)  The  operation  and  maintenance 
rate  on  lands  of  the  Ahtaniun  Irrigation 
Unit  for  the  Calendar  Year  1980  and 
subsequent  years  until  further  notice,  is 
fixed  at  $6.25  per  acre  per  annimi  for 
land  to  which  water  can  be  delivered 
from  the  project  works. 

(b)  In  addition  to  the  foregoing 
charges  there  shall  be  collected  a 
minimum  charge  of  $5  for  the  first  acre, 
or  fraction  thereof,  on  each  tract  of  land 
for  which  operation  and  maintenance 
bills  are  prepared.  The  minimum  bill 
issued  for  any  area  will,  therefore,  be 
the  basic  rate  per  acre  plus  $5. 

Toppenish-Simcoe  Unit 

Chaiges 

(a)  The  operation  and  maintenance 
rate  for  the  lands  under  the  Toppenish- 
Simcoe  Irrigation  Unit  for  the  Calendar 
Year  1980  and  subsequent  years  until 
further  notice,  is  fixed  at  $6.25  per  acre 
per  aimum  for  land  for  which  an 
application  for  water  is  approved  by  the 
Project  Engineer. 

(b)  In  addition  to  the  foregoing 
charges  there  shall  be  collected  a 
minimum  charge  of  $5  for  the  first  acre, 
or  fraction  thereof,  on  each  tract  of  land 
for  which  operation  and  maintenance 
bills  are  prepared.  The  minimum  bill 
issued  for  any  area  will,  therefore,  be 
the  basic  rate  per  acre  plus  $5. 

Wapato-Satus  Unit 

Chaiges 

(a)  The  basic  operation  and 
maintenance  rates  on  assessable  lands 
under  the  Wapato-Satus  Unit  are  fixed 
for  the  Calendar  Year  1980  and 
subsequent  years  until  further  notice  as 
follows: 


(1)  MMmum  charge  for  al  trad*.. 


(2)  Basic  rate  upon  m  farm  units  or  tracts  lor 
eacfi  assessable  acre  except  Additional 
WofVs  lands 

(3)  Rate  per  assessable  acre  tor  all  lands  with  a 
storage  water  nght  known  as  "B"  lands,  In 
addition  to  other  charges  par  acre „ 

(4)  Basic  rate  upon  all  farm  units  or  tracts  for 
each  assessabia  acre  d  Additional  Woita 
lands _ 


$18J0 
16.50 

is.ao 


(b)  In  addition  to  the  foregoing 
charges  there  shall  be  collected  a 
minimum  chtirge  of  $5  for  the  first  acre, 
or  fraction  thereof,  on  each  tract  of  land 
for  which  operation  and  maintenance 
bills  are  prepared.  The  minimimi  bill 
issued  for  any  area  will,  therefore,  be 
the  basic  rate  per  acre  plus  $5. 

Assessable  Lands 

The  assessable  lands  of  the  Wapato- 
Satus  Unit  are  classified  under  these 
regulations  as  follows: 

(a)  All  Indian  trust  (A  and  B)  land 
designated  as  assessable  by  the 
Secretary  of  the  Interior,  except  land 
which  has  never  been  cultivated  if  in  the 
opinion  of  the  Project  Engineer  the  cost 
of  preparing  such  land  for  irrigation  is  so 
high  as  to  preclude  its  being  leased  at 
this  time  for  agricultural  purposes. 

(b)  All  Indian  trust  (A  and  B)  land  not 
designated  as  assessable  by  the 
Secretary  of  the  Interior  for  which 
application  for  water  is  pending  or  on 
which  assessments  had  been  charged 
the  preceding  year. 

(c)  All  patent  in  fee  land  covered  by  a 
water  right  contract,  except  on  land  that 
because  of  inadequate  drainage  is  no 
longer  productive.  The  adequacy  of  the 
drainage  is  determined  by  the  Project 
Engineer. 

(d)  At  the  discretion  of  the  Project 
Engineer  and  upon  the  payment  of 
charges,  patent  in  fee  land  for  which  an 
application  for  a  water  right  or 
modification  of  a  water  right  contract  is 
pending. 

Vincent  Little, 
Area  Director. 
November  8, 1979. 

(FR  Doc  79-35436  Filed  11-15-79: 8:45  am] 
BILLING  COOE  4310-02-M 


'  Bureau  of  Land  Management 
[F-54854] 

Alaska;  Proposed  Withdrawal  and 
Reservation  of  Lands 

November  6, 1979. 

TTie  Department  of  the  Army,  Corps  of 
Engineers,  on  July  11, 1979,  filed 
application,  serial  No.  F-54854,  for  the 
withdrawal  of  the  following  described 
lands  from  settlement,  sale,  location,  or 
entry,  under  all  of  the  general  land  laws, 
including  the  mining  laws,  subject  to 
valid  existing  rights: 


Fairbanks  Meridian 
T.  2  S.,  R.  3  E.,  I 

Sec.  33,  NEy4NWy4.  All  that  portion  of  the 
NEV4  lying  southerly  of  the  soutkerly 
right-of-way  line  of  the  Richardipn 
Highway;  NMiSEy4NWy4;  SEy4SEy4NW» 
A:  EMiSWy4SEy4NWy4:  NytNEVjNE* 
/4SWy4;  NV4NWy4SEy4; 
Sec.  34,  all  that  portion  of  the  SWyiNWy4 
lying  southerly  of  the  southerly  right-of- 
way  line  of  the  Richardson  High  way. 
Containing  245.00  acres,  more  or  U  ss. 

The  applicant  agency  desires  ttiat  the 
lands  be  withdrawn  and  reserved  for 
use  in  conjij^Dction  with  the  Chena  River 
Lakes  Flood  Control  Project. 

All  persons  who  wish  to  submit 
comments,  suggestions,  or  objecttons  in 
connection  with  the  proposed 
withdrawal  may  present  their  views  in 
writing  to  the  undersigned  authorized 
officer  of  the  Bureau  of  Land       ! 
Management  on  or  before  December  17, 
1979. 

Pursuant  to  section  204(h)  of  tl  e 
Federal  Land  Policy  and  Managepient 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearitig  is 
afforded  in  connection  with  the  , 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  tihe  State 
Director,  Bureau  of  Land  Management, 
701  C  Street,  Box  13.  Anchorage,  Alaska 
99513,  on  or  before  December  17, 1979. 
Notice  of  the  public  hearing  will  be 
published  in  the  Federal  Register  giving 
the  time  and  place  of  such  hearing.  The 
public  hearing  will  be  scheduled  .and 
conducted  in  accordance  with  BttA. 
Manual,  Sec.  2351.16  B.  T 

The  Department  of  the  Interioifs 
regulations  provide  that  the  authorized 
officer  of  the  BLM  will  undertake  such 
investigations  as  are  necessary  lb 
determine  the  existing  and  poteittial 
demands  for  the  lands  and  their 
resources.  He  will  also  underiaki 
negotiations  with  the  applicant  agency 
with  the  view  of  assuring  that  the  area 
sought  is  the  minimum  essential  to  meet 
the  applicant's  needs,  providing  for  the 
maximum  concurrent  utilization  0f  the 
lands  for  purposes  other  than  thai 
applicant's,  and  reaching  agreement  on 
the  concurrent  management  of  thp  lands 
and  their  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  wilj 
detemune  whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as 
requested  by  the  applicant  agency.  The 
determination  of  the  Secretary  or  the 
application  will  be  published  in  the 
Federal  Register.  The  Secretary's! 
determination  shall,  in  a  proper  dase,  be 
subject  to  the  provisions  of  section 


204(cl  of  the  Federal  Land  Polirv  anii 
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204(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  StaL  2752. 

Effective  on  the  date  of  publication  of 
this  notice,  the  above-described  lands 
shall  be  segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  to  the  extent  that  the 
withdrawal  applied  for,  if  and  when 
effected,  would  prevent  any  form  of 
disfKMal  or  appropriation  under  such 
laws.  The  segregative  effect  of  this 
proposed  withdrawal  shall  continue  for 
a  period  of  2  years,  unless  sooner 
terminated  by  action  of  the  Secretary  of 
the  Interior.  Current  administrative 
jurisdiction  over  the  segregated  lands 
will  not  be  affected  by  the  temporeuy 
segregation.  If  the  withdrawal  is 
approved,  the  segregation  will  continue 
for  the  duration  of  the  withdrawal. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  this 
proposed  withdrawal  should  be 
addressed  to  the  Chief,  Branch  of  Lands 
and  Minerals  Operations,  Alaska  State 
OfEce,  Bureau  of  Land  Management, 
Department  of  the  Interior.  701  C  Street. 
Box  13,  Anchorage,  Alaska  99513. 
Mary  ]aae  Clawsoa, 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

ENstrict  Recorder, 
604  Bamette  Street, 
Fairt>ank3.  Alaska  99701. 

Public  Service  (941). 

Public  Service  (220). 
U.S.  Post  OfBce.  Central,  Alaska  9973a 
U.S.  Post  Office.  Circle.  Alaska  99733. 
U.S.  Post  Office.  College,  Alaska  99701. 
U.S.  Post  Office,  Dot  Lake  Branch,  Delta 
Junction.  Alaska  99737. 
U.S.  Post  Office,  Curry  L  Comer  Branch, 
Fairbanks.  Alaska  99701. 
VS.  Post  Office,  Fairbanks,  Alaska  99701. 
U.S.  Post  Office,  Ft  Wainwri^t  Branch, 
Fairbanks.  Alaska  99703. 
U.S.  Post  Office.  Minto.  Alaska  99758. 
U.S.  Post  Office.  HeaJy,  Alaska  99743. 
U.S.  Post  Office.  McKinley  Park,  Alaska 
99755. 

U.S.  Post  Office,  Pearson  River  Branch,  Delta 
Junction,  Alaska  99737. 
U.S.  Post  Office.  University  Branch, 
Fairbanks.  Alaska  99701. 
U.S.  Post  Office,  Chatanika,  Alaska  99731. 
U.S.  Post  Office.  Delta  Junction,  Alaska 
99737. 

U.S.  Post  Office,  Clear  Mountain.  Alaska 
99704. 

U.S.  Post  Office.  EUesen  A.F.a  Branch, 
Fairbanks,  Alaska  99702. 
U.S.  Post  Office,  Federal  Station,  Fairbanks, 
Alaska  99707. 

U.S.  Post  Office,  Gakona,  Alaska  99741. 
U.S.  Post  Office,  Hogatza,  Alaska  99744. 
US.  Poat  Office,  Manley  Hot  Springs,  Alaska 
99765. 

U.S.  Post  Office,  Nenana,  Alaska  99760. 
U.S.  Post  Office,  North  Pole,  Alaska  99705, 
US.  Post  Office,  Rampart  CPO,  Via 
Fairbanks,  Alaska  99767. 


Ste 


U.S.  Post  Office. 

99774. 

|F1i  Ooc  79-35482  Filed 

BILUNG  COOE  4»1»-#-«l 


vens  Village,  Alaska 

1-15-79;  8:45  am] 


Calif  orr^  Desei  1;  Temporary  Closure 
of  Two  Areas;  Amendment 

Amendment  t^  notice  of  closure 
(Federal  Register  Vol.  44.  No.  213, 
published  November  1. 1979,  page 
62963). 

The  boundaries  of  two  areas  of  public 
lands  in  the  California  Desert  to  be 
temporarily  closed  November  21  through 
November  26, 19p9  have  been  changed. 
The  new  bounds  ries  are: 

Area  A  (San  Benu  rc&no  Meridian) 
T.  11  N.,  R.  4  E 
That  part  of  Seo  ^  12  and  24  lying  north  of 
the  Interstate ;  5  right-of-way. 
T.  11 N..  R.  5  E. 
Those  portions  o  F  Sees.  2, 4, 6.  n,  10, 18,  and 
20  lying  north  )f  the  Interstate  15  right-of- 
way. 
T.12N.,R.4E. 
ITiat  part  of  Sec  25  lying  south  of  the 
powerline  roai  I  associated  with  rights-of- 
way  LA  05217^  and  LA  053634. 
T.  12  N.,  R.  S  E 
Those  portions  dl  Sees.  1-3, 9-15, 17. 19-30, 
32, 34,  and  35  ^ng  south  of  the 

associated  with  rigfats-of- 
and  LA  053834. 


18.  20,  22-24,  26,  28,  30.  32. 


powerline  roa< 
way  LA  05217^ 
T.  12  N.,  R.  e  E 
All  of  Sees.  1-15, 
and  34. 
T.  12  N.,  R.  7  E 
All  public  lands  I  n  Sees.  3-10, 15, 17-22. 
and  27-34 

(This  portion  of  the  amendment  reduces  the 
area  of  closure) 


Benuu  dSoo 


Area  B  (San 

T.  17N..R.12K 
Sees.  11, 12, 14. 1  i 

T.17N..R.  12%E 
Sees.  1  and  13. 

T.  17  N.,  R.  13  E 
Sees.  6  and  18. 

(This  portion  of  the 

ofT.  17N.,  R.  13E 


Meiiuian) 

i,  21-24,  27,  and  28. 


amendment  adds  Sec.  6 
0  the  area  to  be  closed.) 


The  closure  on  y  will  affect  the  public 
lands  within  the  ( lescribed  boundaries. 

The  original  notice  of  closure  is  also 
amended  to  except  from  the  closure 
vehicular  traffic  dn  the  entire  length  of 
the  powerline  ro^d  associated  with  LA 
052174  and  LA  05^634,  including  where 
this  road  passes  tirough  Area  B. 

These  amendments  do  not  change  any 
other  portion  of  tie  original  notice. 
Gerald  E  HnHflr,     j 
Riverside  District  n^anoger. 

[FR  Doc  7B-3542a  FUed  1»-15-7B:  ft4S  ami 
BILUNO  CODE  4310-M.  H 


[NM  38795] 

New  Mexico;  Gaal  Pfpelhie  Right-of- 
Way  Application  i 

November  8, 1979.   | 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C  jl85).  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat. 
576),  Northwest  P^eline  Corporation 
has  applied  for  oqe  4)4-incfa  natural  gas 
pipeline  right-of-Way  across  die 
following  land:     I 

New  Mexico  PriDdfi|aI  Meikfian,  New  Mexico 

T.  28  N..  R.  6  W.. 
Sec.  14.  SEy4NWi  i. 

This  pipeline  wfll  convey  natural  gas 
across  0.130  of  a  ni)e  of  public  land  in 
Rio  Arriba  Countjf,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the!  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  s  3,  imder  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  adcbess  to  the  District 
Manager,  Bureau  4|f  Land  Management, 
P.O.  Box  677a  Altfuquerque,  New 
Mexico  87107. 
Stella  V.  Gonzales, 
Chief,  Lands  Section 


[FR  Doc  7».4S470raed 

nil  I  mo  oooE  titti  s<  li 


Il-IS-^&45a«) 


[NM  38796  and  3871 7] 

New  Mexico;  RigM-of-Way 
Applications 

November  8, 1979. 

Notice  id  hereby  given  that,  pursuant 
to  Section  28  of  tht  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat. 
576),  Transwestem  Pipeline  Company 
has  filed  two  right-tof-way  applications 
for  6-inch  and  4-in(  ;h  pipelines  across 
die  following  land)  i: 

New  Mexico  Princ^iil  Meritfian,  New  Mexico 

T.  18  S.,  R.  27  E, 

Sec  22.  SEV4SEV4: 

Sec.  27,  NMjNVi: 

Sec.  28,  N'/2NEy4. 
T.  20  S.  R.  29  E 

Sec.  7.  NEy4SWy4.tw%SE^  and 
SEV^SEV^; 

Sec.  18,  NE%NEV4 

These  pipelines  '  vill  convey  natural 
gas  across  2.316  miles  of  public  lands  in 
Eddy  County,  New  Mexico. 

The  purpose  of  tl  us  notice  is  to  inform 
the  public  that  the  bureau  wUl  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  sq,  under  what  terms 
and  conditions. 
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Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District^ 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1397,  Roswell,  New  Mexico 
88201. 

Stella  V.  Gonzales, 
Chief.  Lands  Section. 

[PR  Doc.  79-354S8  Filed  11-15-79;  8:45  am) 
BILUNG  CODE  4310-S4-4I 


[NM  38800] 

New  Mexico;  RIght-of-Way  Application 

November  8, 1978. 

Notice  is  hereby  given  that.,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16. 1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 
filed  a  right-of-way  application  for  two 
4V!t-inch  pipelines  across  the  following 
land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T  20  S   R  29  E 
Sec.  16.  SEy4NWy4  and  NEy4SWy4. 

These  pipelines  will  convey  natural 
gas  across  0.197  of  a  mile  of  public  hand 
in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1397,  Roswell,  New  Mexico 
88201. 

Stella  V.  Gonzales, 
Chief,  Lands  Section. 

|FR  Doc  7»-35467  Filed  11-15-79:  8:45  am] 
BILUNO  COOE  4310-«4-M 


[NM  38819  and  38845] 

New  Mexico;  Natural  Gas  Pipeline 
Rights-of-Way  Applications 

November  8, 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat 
576),  Gas  Company  of  New  Mexico  has 
applied  for  two  4-inch  natural  gas 
pipeline  rights-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  28  N.,  R.  10  W., 

Sec.  7.  lot  5. 
T.  28  N.,  R.  11  W., 

Sec.  12,  SEy4SEy4; 

Sec.  25,  NV4NEy4,  SWy4NEy4,  SEy4NWy4 
and  NEy4SWy4. 


These  pipelines  will  convey  natural 
gas  across  1.147  miles  of  public  lands  in 
San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  6770,  Albuquerque,  New 
Mexico  87107, 
Stella  V.  Gonzales, 
Chief.  Lands  Section. 

[FR  Doc  79-35466  Filed  11-15-79;  8:45  am] 
BIUJNG  COOE  4310-«4-M 


[NM  38848,  38849  and  38850] 

New  Mexico;  Natural  Gas  Pipeline 
Rights-of-Way  Applications 

November  9, 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat 
576),  Southern  Union  Gathering 
Company  has  applied  for  two  4-inch  and 
one  2-inch  natural  gas  pipeline  rights-of- 
way  across  the  following  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 
T.  29  N.,  R.  9  W.. 

Sec.  27.  SEy4SWy4  and  SWy4SEy4. 

Sec.  34.  NEy4NWy4. 
T.  31  N..  R.  9  W., 

Sec.  11,  lots  3. 6. 10  and  11. 
T.  30  N.,  R.  11  W., 

Sec.  13,  lot  3. 

These  pipelines  will  convey  natural 
gas  acros^  1.208  miles  of  public  lands  in 
San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management 
P.O.  Box  6770,  Albuquerque,  New 
Mexico  87107. 
Stella  V.  Gonzales, 
Chief  Lands  Section. 

(FR  Doc  79-35471  Filed  11-15-79:  8:45  am) 
BILUNO  COOE  4310-S4-M 


[NM  38854] 

New  Mexico;  Natural  Gas  Plpelin(| 
RIght-Of-Way  Application 

November  9, 1979. 

Notice  is  hereby  given  that,  purjl 
to  Section  28  of  the  Mineral  Leasin 
of  1920  (30  U.S.C.  185),  as  amended 
the  Act  of  November  16, 1973  (87  $ 
576),  Phillips  Petroleum  Company  |ias 
applied  for  one  4V^  inch  natural  ga 
pipeline  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian,  New  JMexico 

T.  20  S.,  R.  34  E., 
Sec.  28.  NEy4SEy4. 

This  pipeline  will  convey  natural  gas 
across  0.183  of  a  mile  of  public  Ian  d  in 
Lea  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  i  tiform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  tepns 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District   F 
Manager,  Bureau  of  Land  Manageaient. 
P.O.  Box  1397,  Roswell.  New  Mexico 
88201. 

Stella  V.  Gonzales. 
Chief  Lands  Section. 

[FR  Doc  79-35465  Filed  11-15-79:  845  am] 
BIUJNG  COOE  4310-«4-M 


[NM  38855] 

New  Mexico;  Natural  Gas  Pipeiini  i 
RIght-Of-Way  Application 

November  9, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amendei  1  by 
the  Act  of  November  16, 1973  (87  S  tat. 
576),  Natural  Gas  Pipeline  Compai  y  of 
America  has  applied  for  on  4-inch 
natural  gas  pipeline  right-of-way  a  cross 
the  following  land: 

New  Mexico  Principal  Meridian,  New  I  »f  exico 
T.  19  S.,  R.  25  E.. 

Sec.  34,  SEy4NWy4.  NEy4SWy4  and 
\NViSEV*. 
T.  20  S.,  R.  25  E. 

Sec.  2,  WM!SWy4; 

Sec.  3.  lots  1,  2.  SEy4NEy4  and  NEy*|Ey4. 


jlu£ 


This  pipeline  will  convey  natura  1  gas 
across  1.818  miles  of  public  land  iq  Eddy 
County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  tajms 
and  conditions. 


66076 
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Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager.  Bureau  of  Land  Management, 
P.O.  Box  1397.  Roswell.  New  Mexico 
88201. 

Stella  V.  GonzalM. 
Chief,  Lands  Section. 

|FR  Doc  7B-3MW  Filed  ll-lS-7«  MS  am] 
BIIXING  CODE  4310-«4-ll 


[W-«9198] 

Wyoming;  Natural  Gas  Pipeline  Right- 
Of-Way  Application 

November  7,  I97a 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920.  as  amended  (30  U.S.C.  185).  the 
Mountain  Fuel  Supply  Company  of  Salt 
Lake  City.  Utah  filed  an  application  for 
a  right-of-way  to  construct  two  buried 
lateral  pipelines  (one  3Vi  inch  and  one 
4Vi  inch)  for  the  purpose  of  transporting 
natural  gas  across  the  following 
described  pubhc  lands: 

Sixth  Principal  Meridian,  Wyoming 
T.  23  N..  R.  103  W.. 

Sec.  6,  lot  7  and  SEy4SW«/4. 
T.  23  N..  R.  104  W., 

Sed.  SMiS'/^: 

Sec  2.  SEV^SE'A. 

The  proposed  pipelines  will  transport 
natural  gas  jfrom  the  Winston-Federal 
No.  1  well  located  in  the  SEViSEVi  of 
Section  2,  and  the  Jamieson  "A"  No.  1 
well  located  in  the  N  ViSEVi  of  Section  1, 
all  within  T.  23  N..  R.  104  W..  to  a  point 
of  connection  with  an  existing  pipeline 
located  in  the  SE'/iSW'A  of  Section  6,  T. 
23  N..  R.  103  W.,  all  within  Sweetwater 
County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  Highway 
187  North.  P.O.  Box  1869,  Rock  Springs, 
Wyoming  82901. 
Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and  Minerals 
Operations, 

(FR  Doc  79-35473  Filed  11-l5-7».  »45  am) 
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Utah;  Deep  CreiBk  Mountains:  Future 
Management  Proposals;  Public 

Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  j)f  Public  Meeting. 

summary:  Notide  is  tfereby  given  that 
the  following  public  meeting  will  be  held 
to  discuss  three  options  for  future 
management  of  the  Deep  Creek 
Mountains  in  Juab  and  Salt  Lake 
Counties,  Utah.  The  meeting  will  be  held 
December  5. 1979,  7:30  p.m.  at  the  Salt 
Palace,  Room  127, 100  South  West 
Temple,  Salt  Lake  City,  Utah. 

DATE:  Comments  by  January  15, 1980. 

contact:  Donajd  L  Pendleton,  District 

Manager,  Bureau  of  Land  Management, 
150  East  900  Notth,  Richfield,  Utah  84701 
(801)  896-8221,  dr  Tom  Jensen,  Area 
Manager,  House  Range  Resource  Area, 
Fillmore,  Utah  84631  (801)  743-6811. 
Background:  As  early  as  1973.  the 
Deep  Creek  Mountains  in  western  Utah 
were  identified  as  containing  resource 
values  worthy  (A  protection.  Primitive 
and  outstanding'natural  area 
designations  were  proposed  in  1975; 
however,  no  action  was  taken  for 
protection  prior  to  passage  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  (FLFMA).  Mineral  activity 
in  the  area  heightened  the  concern  for 
protective  man^  ;ement  of  the  resources 
in  the  Deep  Cre«  k  Mountains  and  led  to 
the  emergency  w  ithdrawal  of  26.927 
acres  under  Seel  ion  204  of  the  FLPMA 
on  May  2, 1977. ,  Ls  a  result  of  the 
withdrawal,  the  3LM  has  a  three-year 
period  to  invent)  ry  the  resource  values 
found  in  the  are.  and  determine 
whether  the  witl  drawal  should  be  made 
permanent.  The  Bureau  of  Land 
Management's  p  oposed  action 
therefore,  is  to  d  Jteripine  whether  the 
existing  26,927  a  :re  withdrawal  should 
be  made  permar  ent  or  whether  the 
resource  values  :an  be  more  adequately 
protected  and/oi  managed  by  other 
available  means 

The  Bureau  of  !^nd  Management  was 
assisted  by  othe^  federal  agencies,  state 
lent  in  identifying 
itened  and  rare  plant 
BS,  off  road  vehicle  use, 
„     pgical  resources, 
archaeological  aisd  historical  values, 
and  water  qualit  r.  The  Richfield  and 
Salt  Lake  Distric  s  have  completed  aa 
accelerated  inter  sive  wilderness 
inventory  of  uniti  UT-020-060  and  UT- 
050-020  in  Juab  ^d  Salt  Lake  Counties. 
The  presence  of  he  Giant  Stonefly 
outside  of  its  rec  )gnized  distribution 


and  local  gove 
endangered,  thr 
and  animal  spec: 
mineral  and  geo 


and  the  possible 


pine  trees  in  exa  ss  of  3,000  years  old 


are  additioaal  oniqae  resource  values  of 
the  Deep  Creek  Mountains. 

BLM  is  now  seeking  public  comment 
on  three  management  options  which  are 
based  on  the  inventory  findings  during 
rs.  The  three  options 


ation  for  a  permanent 
!  26,927  acre 


the  past  three  yes 
are  as  follows: 

1.  Make  applk 
withdrawal  on  th\ 
Emergency  Withdrawal  before  its 
expiration  on  May  2, 1980. 

Subject  to  valid  existing  rights,  the 
permanent  withdrawal,  would  afford  the 
protection  outlined  in  the  emergency 
withdrawal:  no  settlement,  sale, 
location,  or  entry,  under  the  general 
laws,  including  the  mining  law,  would 
be  allowed  on  the  26,927  acre  area. 

2.  Modify  the  ^Emergency 
withdrawal  and^ake  application  for  a 
permanent  withdrawal. 

This  option  is  te  consider  modification 
of  the  existing  withdrawal  boundary  to 
include  the  additional  significant 
resource  values  that  have  been 
identified  during  fte  three-year 
emergency  withditawal  period. 

3.  Permit  the  Emergency 
Withdrawal  to  exbire  and  propose  the 

mins  as  a  Wilderness 


Deep  Creek  Mo, 
Study  Area. 

The  Bureau  of 
mandated  under 


existence  of  bristlecone 


ind  Management  is 
ection  603  of  the 
FLPMA  to  review  ipublic  land  roadless 
areas  of  5,000  acres  or  more  having 
wilderness  characteristics  and  report  to 
Congress  on  the  suitability  or  non- 
suitability  of  thes^  lands  for  wilderness 
designation.         J 

The  Initial  Wilderness  Inventory 
indicated  that  the '213,868  acres  of  the 
Deep  Creek  Mountain  roadless  area 
within  the  Richfie  d  and  Salt  Lake 
Districts  containei  1  sufficient 
naturalness  to  wa  Tant  further  review 
under  the  "Intensiire"  Wilderness 
Inventory. 

An  accelerated  ATildemess  Inventory 
was  completed  in  Movember.  A  68,910 
acre  area  of  public  land  (38,170  acres  in 
Salt  Lake  BLM  District  and  30,740  acres 
in  the  Richfield  Ehptrict),  has  been 
identified  as  havir  g  sufficient 
naturalness  and  o  itstanding 
opportimities  for  solitude  and  primitive 
types  of  recreatioi  for  recommendation 
as  a  Wilderness  S  udy  Area  (WSA).  The 
boundaries  of  the  mtire  inventory  units 
and  the  proposed  VSA  are  designated 
on  the  map. 

If  the  Deep  Cree  (s  are  recommended 
as  a  Wilderness  S  udy  Area,  the  Bureau 
could  not  permit  actions  to  take  place  on 
the  lands  whifch  wbuld  permanently 
impair  the  area's  aiitability  for 
preservation  as  wldemess. 

Existing  mining,  mineral  leasing,  and 
grazing  uses  may  continue  in  the  same 
manner  and  degrei !  as  they  were  being 
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conducted  when  FLPMA  was  enacted 
on  October  21, 1978,  but  will  be 
regulated  to  afford  environmental 
protection  and  prevent  undue  and 
uimecessary  degradation  of  the  land  and 
resources.  All  other  activities  on  their 
existing  claims  and  activity  on  new 
mining  claims  would  exceed  the 
"manner  and  degree"  of  October  21. 
1976,  and  would,  therefore,  be  subject  to 
regulation  to  prevent  permanent 
"impairment"  of  wilderness 
characteristics. 

As  mandated  by  FLPMA,  the  68,910 
acre  area  would  still  be  imder 
consideration  for  wilderness  study 
regardless  of  which  option  is  chosen. 

Written  comments  on  the  future 
management  of  the  Deep  Creek 
Mountains  will  be  accepted  imtil 
January  15, 1980  by  Donald  L  Pendleton, 
District  Manager,  Bureau  of  Land 
Management,  150  East  900  North. 
Richfield.  Utah  84701. 
Donald  L.  Pendletoa, 
District  Manager. 

[FR  Doc  79-3S47Z  Filed  1I-lS-7».  S:4S  am] 
BtlXINQ  CODE  4310-S4-M 


Bureau  of  Land  Management 

BUM  Nevada  Conducts  Special 
Inventory  on  Pueblo  Mountain  Area  of 
Humt>oldt  County,  Nev. 

A  public  meeting  will  be  conducted  by 
the  Winnemucca  District  BLM  office  to 
discuss  the  results  of  the  special 
wilderness  inventory  conducted  on  the 
Pueblo  Mountains  area  of  northwestern 
Nevada.  The  meeting  will  be  held  on 
Dec.  6, 1979  fi-om  1:30  to  4:30  P.M.  at  the 
Winnemucca  BLM  office,  705  E.  Fourth 
St.,  Winnemucca,  NV  89445. 

The  area  involves  Nevada  pubUc  land 
split  into  two  wilderness  inventory 
units:  NV-020-642a  (10,160  acres)  and 
NV-020-642b  (4.480  acres  in  Nevada 
and  contiguous  acreage  in  Oregon). 

NV-02O-642a  was  found  to  lack 
wilderness  characteristics,  specifically  a 
lack  of  naturalness  and  no  outstanding 
opportimities  for  primitive  and 
unconfined  recreation. 

NV-020-642b  was  found  to  possess 
wilderness  characteristics  and  is 
recommended  to  be  designated  a 
wilderness  study  area. 

Public  comments  on  the  BLM's       .» 
reconunendation  will  be  accepted  until 
Jan.  4. 1980.  Comments  should  be  sent  to 
the  Winnemucca  or  the  Reno  (300  Booth 
St.,  Room  3008.  89509]  BLM  offices. 


Dated:  November  7, 1979. 

Wm.  J.  Malendk. 

Acting  State  Director,  Nevada. 

pit  Doc.  79-35460  Filed  ll-lS-TIc  8:45  aa| 
BtUJNG  COO£  4)1»-M-H 


[NM  387611 

New  Mexico;  Notice  of  Application 

November  6, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  one  4V^-2ich  natural  gas 
pipeline  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.30  N..  R.  7  W., 

Sec.  21.  swy4swy4. 

This  pipeline  will  convey  natural  gas 
across  0.213  of  a  mile  of  public  land  in 
Rio  Arriba  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager.  Bureau  of  Land  Management 
P.O.  Box  6770,  Albuquerque,  New 
Mexico  87107. 
Stella  V.  Gonzales. 
Chief  Lands  Section. 

[FR  Doc  7V-3S461  Filed  ll-lS-Tft  8:4S  ao^ 
BILLING  CODE  43tO-M-H 


[NM  38732.  38785.  38786,  38787,  38788  and 
38789] 

New  Mexico;  Applications 

November  6, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  18, 1973  (87  Stat 
576),  Northwest  Pipeline  Corporation 
has  applied  for  five  4V^-inch  natural  gas 
pipeline  rights-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 
T.  28  N..  R.  e  W.. 

Sec.9,  SV2SWy4: 

Sec.  15.  NWy4NWy4: 

Sec.  16.  NV^NMe: 

Sec  20.  E^SEy4  and  NWy4SEy4; 

Sec.21.  swy4swy4, 
T.  30  N.,  R.  7  W.. 

Sec.  29,  E>4SEy4  and  SWy4SEy4 

Sec.30.SEy4SEy4. 
T.  29  N..  R.  9  W., 

Sec.  34,  NEy4NWV4. 


These  pipelines  wrill  convey  natiural 
gas  across  2.386  miles  of  public  latids  in 
Rio  Arriba  and  San  Juan  Countiei(  New 
Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be : 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  i 
Manager,  Bureau  of  Land  Managebient 
P.O.  Box  6770,  Albuquerque,  New^ 
Mexico  87107. 
Stella  V.  Gonzales, 
Chief  Lands  Section. 

(FR  Doc  79-35462  Filed  11-15-79:  8:45  am) 
BILUNG  CODE  4310-M-« 


(NM  38799,  38801. 38815, 38816  and  9S851] 

I 
New  Mexico;  Applications  ij 

November  8. 1979.  'I 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  LeasiBg  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16, 1973  (87  itat 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  five  4V^-inch  natural  gas 
pipeline  rights-of-way  across  the 
following  lands: 

New  Mexico  Prinidpal  Meridian.  Ne« 
Mexico 

T.  25  N..  R.  6  W.. 

Sec.  9,  NEy4NEy4. 
T.  28  N..  R.  8  W., 

Sec.  32.  NM!NEy4. 
T.  29  N.,  R.  8  W., 

Sec.  28.  SEy4NEy4. 
T.  29  N.,  R.  9  W.. 

Sec.  29.  SWy4NEy4. 
T.  28  N.,  R.  11  W., 

Sec.  22,  NWy4  and  EV4SWy4. 

These  pipelines  will  convey  natiiral 
gas  across  1.056  miles  of  public  la|ids  in 
Rio  Arriba  and  San  Juan  Counties^  New 
Mexico.  j 

The  purpose  of  this  notice  is  to  kiform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  b  i 
approved,  and  if  so.  under  what  ti  rms 
and  conditions.  | 

Interested  persons  desiring  to  eipress 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Manag^ent 
P.O.  Box  6770,  Albuquerque,  New, 
Mexico  87107. 
Stella  V.  Gonzales. 
Chief  Lands  Section. 

[FR  Doc  7»-aS48S  Filed  11-15-79: 945  am| 
BILUNOCOOE  4310-«4-M 


66078 


[NM  38769  and  36771] 

New  Mexico;  AppHcatlons 

November  6, 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  two  4ya-inch  natural  gas 
pipeline  rights-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian,  New  Mexico 
T.  25  S.,  R.  33  E.. 

Sec.  22,  NEV^SWV*  and  SViSWy4; 

Sec.  23,  NV4S'/4; 

Sec.  24.  NWy4SWy4; 

Sec.  27,  NWy4NWy«; 

Sec.  28.  NEy4NEy4,  SViNEy4,  SEy4SWy4 
andWyiSEy4; 

Sec.  33,  NViNWyi  and  SWy4NWy4. 

These  pipelines  will  convey  natural 
gas  across  3.575  miles  of  public  land  in 
Lea  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1397,  Roswell,  New  Mexico 
88201. 

Stella  V.  Gonzales, 

Chief  Lands  Section. 

(FR  Doc.  79-35484  Filed  11-15-79;  8:45  am) 
BILLING  CODE  431»-«4-M 


[AA-5964] 

Alaska;  Opportunity  for  Public  Hearing 
and  Republication  of  Notice  of 
Proposed  Withdrawal 

The  U.S.  Department  of  Agriculture, 
Forest  Service  filed  application.  Serial 
number  AA-5964,  on  June  24, 1970,  for  a 
withdrawal  in  relation  to  the  following 
described  lands: 

Kenai  River  Area 

T.  5  N..  R.  4  W..  Seward  Meridian,  within 
Sees.  27,  28,  33.  34,  35  and  36,  a  strip  of  land 
from  the  forest  boundary  on  the  west  to  the 
Cooper  Creek  Campground  withdrawal 
(Public  Land  Order  829)  on  the  east  lying 
between  Sterling  Highway  (Alaska  State 
Highway  No.  1)  and  Kenai  River  and  a 
roadside  zone  400  feet  in  width  on  the 
northside  of  the  highway  west  of  the 
Schooner  Bend  Bridge,  to  the  forest  boundary 
and  400  feet  on  the  southside  of  the  highway 
east  of  said  bridge  to  the  Cooper  Creek 
Campground  withdrawal  (Public  Land  Order 
829),  containing  350  acres  more  or  less. 
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Six-mile  Creek  Ai  ea 

A  strip  of  land   ^ing  between  the  east  bank 
of  Six-mile  Creek  md  a  line  200  feet  west  of 
the  centerline  of  t  le  Hope  Highway  and 
between  the  east  tank  of  the  east  fork  of  Six- 
mile  Creek  and  a  Jine  200  feet  west  of  the 
centerline  of  the  Seward-Anchorage  Highway 
extending  from  wk  center  of  the  east  fork 
bridge  at  approximately  mile  61.6  on  the 
Seward-AnchoragE  Highway  to  the  south 
boundary  of  the  Slinrise  Townsite  elimination 
at  approximatley  i  nile  7.0  on  the  Hope 
Highway;  excludii  g  the  area  withdrawn 
under  PubUc  Lane  Order  1094,  dated  March 
15, 1955,  containin  g  833  acres  more  or  less. 


The  applicantjdesires  that  the  land  be 
maintained  in  a  near-natural  state  for 
the  recreation  and  scenic  enjoyment  of 
the  traveling  public.  A  notice  of  the 
proposed  withdifawal  was  published  in 
the  Federal  Register  on  March  25, 1971, 
Volume  36,  No.  $8,  page  5624,  Document 
No.  71-4033.  Pursuant  to  section  204(h) 
of  the  Federal  Land  Policy  and 
Management  Adl  of  1976  (90  Stat.  2754), 
notice  is  hereby  igiven  that  an 
opportunity  for  i^public  hearing  is 
afforded  in  connection  with  the  pending 
withdrawal  app^cation.  All  interested 
persons  who  degire  to  be  heard  on  the 
proposed  withdrawal  must  file  a  written 
request  for  a  hearing  with  the  State 
Director,  Bureau!  of  Land  Management, 
701  C  Street,  Box  13.  Anchorage,  Alaska 
99513  on  or  before  December  18, 1979. 
Notice  of  the  pulklic  hearing  will  be 
published  in  the  Federal  Register,  giving 
the  time  and  place  of  such  hearing.  The 
hearing  will  be  scheduled  and 
conducted  in  ac(  ordance  with  ELM 
Manual  Sec.  235  .16  B.  AJl  previous 
comments  subm  tted  in  connection  with 
the  withdrawal  i  ipplication  have  been 
included  in  the  r  >cord  and  will  be 
considered  in  mi  king  a  final 
determination  oi  i  the  application. 

Li  lieu  of.  or  ir  addition  to,  attendance 
at  a  scheduled  p  iblic  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed 
with  the  undersi;  ;ned  authorized  officer 
of  the  Bureau  of  .and  Management  on 
or  before  Decern  )er  18, 1979. 

The  above-dee  cribed  lands  are 
temporarily  segr  [gated  from  the 
operation  of  the  )ublic  land  laws, 
including  the  mining  laws,  to  the  extent 
that  the  withdrawal  applied  for,  if  and 
when  effected,  wiould  prevent  any  form 
of  disposal  or  appropriation  under  such 
laws.  Current  administrative  jurisdiction 
over  the  segregated  lands  will  not  be 
affected  by  the  timporary  segregation. 
In  accordance  with  section  204(g)  of  the 
Federal  Land  Potcy  and  Management 
Act  of  1976,  the  segregative  effect  of  the 
pending  withdra^val  application  will 
terminate  on  Oclbber  20, 1991,  unless 


sooner  terminated  by  action  of  the 
Secretary  of  the  Interior. 

All  communicapons  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Alaska 
State  Office,  Bureau  of  Land 
Management,  Department  of  the 
Interior,  701  C  Strteet,  Box  13, 
Anchorage,  Alaska  99513. 
Willa  May  Shore, 

Acting  Chief,  Brana  i  of  Lands,  and  Minerals 
Operations. 

[FR  Doc  79-35308  Filed  11  -15-79;  8:45  am] 
BILUNO  CODE  4310-«4-tt 


[C-25948] 

Coal  Lease  Offering  by  Sealed  Bid 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  Colorado 
State  Office,  700  Colorado  State  Bank 
Building,  1600  Broiidway,  Denver, 
Colorado  80202.  Notice  is  hereby  giveii 
that  certain  resou^es  in  the  lands 
hereinafter  described  in  Moffat  County, 
Colorado  will  be  offered  for  lease  by 
sealed  bid  of  $25  or  more  per  acre  to  the 
qualified  bidder  submitting  the  highest 
bid  in  accordance  with  the  provisions  of 
the  Mineral  Leasing  Act  of  1920  (41  Slat 
437),  as  amended,  and  the  Department 
of  Energy  Organization  Act  of  August  4, 
1977  (91  Stat.  565, 42  U.S.C.  7101).  The 
sale  will  be  held  at  2:00  p.m.,  December 
18, 1979,  in  Room  708,  Colorado  State 
Bank  Building,  Deliver,  Colorado.  No 
bids  received  after  2:00  p.m.,  December 
18, 1979,  will  be  considered. 

Coal  Offered:  The  coal  resource  to  be 
offered  is  limitedjo  all  strippable 
reserves  of  the  "(J'  coal  bed  and  any 
overlying  coal  becjs  in  the  following 
described  lands  located  approximately 
seven  miles  southwest  of  Craig, 
Colorado: 


nwest 
h'P.M. 


T.  5  N.,  R.  91  W.,  6th' 
Sec.  5:  Lots  5  and  t  (Containing  85.26 
acres). 

The  "Q"  Bed  contains  approximately 
400,000  tons  of  coal  recoverable  by 
surface  mining  mdlhods.  The  "Q"  coal 
bed  has  an  averagje  thickness  of  9  feet  in 
the  lands  and  has  jan  average  analysis 
as  follows: 

Moisture — 16.1 

Volatile  Matter^-SJB 
percent. 

Fixed  Carbon — 38^3 
pound. 


pe^ent  Ash — 7.5  percent. 
.0  percent.  Sulfur — 0.3 

'  percent,  Btu— 9,997  per 


The  coal  is  class  ified  as  high  volatile 
C  bituminous. 

Rental  and  Royalty:  A  lease  issued  as 
a  result  of  this  offering  will  provide  for 
payment  of  an  annual  rental  of  $3  per 
acre  or  fraction  th(!reof  and  a  royalty 


payable  to  the  United  States  at  the  rate 
of  12.5  percent  of  the  value  of  coal 
mined  by  surface  methods.  The  value  of 
coal  shall  be  determined  in  accordance 
with  30  CFR  211.63. 

Notice  of  Availability:  Bidding 
instructions  are  included  in  the  Detailed 
Statement  of  the  Lease  Sale.  A  copy  of 
the  Statement  and  of  the  proposed  coal 
lease  are  available  at  the  Bureau  of 
Land  Management,  Room  700,  Colorado 
State  Bank  Building,  1600  Broadway, 
Denver,  Colorado  80202.  All  case  file 
documents  and  written  comments 
submitted  by  the  public  on  Fair  Market 
Value  or  royalty  rates,  except  those 
portions  identified  as  proprietary  by  the 
commenter  and  meeting  exemptions 
stated  in  the  Freedom  of  Information 
Act,  are  available  for  public  inspection 
in  Room  701. 
Andrew  W.  Heard,  Jr., 
Leader,  Craig  Team  Branch  of  Adjudication. 

(PR  Doc.  79-35309  Filed  11-15-79: 8:45  am] 
8IUJNG  CODE  4310-«4-H 


Bureau  of  ReclaniaUon 

Contract  Negotiations  With  P.P.R.T. 
Water  Systems,  Inc.,  Idaho;  Intent  To 
Begin  Repayment  Contract 
Negotiations 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation, 
intends  to  begin  negotiations  to  amend 
the  September  30, 1977,  repayment 
contract  with  P.P.R.T.  Water  Systems. 
Inc.,  Carey,  Blaine  County,  Idaho.  That 
contract  was  executed  under  the 
authority  of  the  Emergency  Drought  Act 
of  April  7, 1977  (91  Stat.  36),  as 
amended.  The  proposed  amendment  will 
defer  the  time  for  payment  of 
installments  under  that  contract, 
pursuant  to  the  Act  of  September  21, 
1959  (73  Stat.  584). 

Pursuant  to  the  Emergency  Drought 
Act  and  the  1977  contract,  funds  in  the 
amount  of  $249,289.69  were  expended  to 
construct  emergency  water  supply 
facilities  that  were  needed  to  alleviate 
the  effects  of  the  severe  drought  of  1977. 
The  1977  contract  provided  that  those 
funds  would  be  repaid  by  the  contractor 
in  annual  installments  beginning  in  1979. 

Blaine  County  has  suffered  a  serious 
drought  in  1979.  In  addition,  a  damaging 
hailstorm  struck  the  area  on  August  15, 
1979.  As  a  result  of  the  drought  and 
hailstorm.  Blaine  County  was  described 
a  disaster  area.  P.P.R.T.  Water  Systems, 
Inc.,  requested  deferment  of  the  annual 
installment  due  December  1979  due  to 
significant  crop  losses. 

The  public  may  observe  any 
negotiating  sessions.  Advance  notice  of 
such  meetings,  if  any,  will  be  furnished 


on  request.  Requests  must  be  in  writing 
and  submitted  at  least  1  week  prior  to 
any  session.  Requests  must  specify  that 
the  requesting  party  is  interested  in  the 
proposed  contract  with  P.P.R.T.  Water 
Systems,  Inc.  Inquiries  should  be 
addressed  to  the  Regional  Director, 
attention  code  440,  Bureau  of 
Reclamation, '  iO  West  Fort  Street,  Box 
043,  Boise,  Ir!  ho  83724. 

A  propot...  ^  draft  contract  will  be 
made  available  for  public  review 
following  completion  of  contract 
negotiations.  Thereafter,  a  30-day  period 
will  be  allowed  for  receipt  of  written 
comments  from  the  publia 

All  written  correspondence 
concerning  the  proposed  contract  will  be 
made  available  pursuant  to  the  Freedom 
of  Information  Act  (80  StaL  383),  as 
amended. 

For  further  information  on  scheduled 
negotiating  sessions  and  copies  of  the 
proposed  contract  form,  please  contact: 
Mr.  Richard  M.  Rigby,  Bureai\  of 
Reclamation.  Repayment  and  Statistics 
Branch,  Division  of  Water.  Power,  and 
Lands,  550  West  Fort  Street,  Box  043, 
Boise.  Idaho  83724.  telephone  (208)  384- 
9503. 

Dated:  November  6, 1979. 
Aldon  D.  Nielseo, 

Acting  Assistant  Commissioner  of 
Reclamation. 

[FR  Doc  7S-3S094  Filed  11-15-79:  8:45  am) 
BILUMG  COOE  4310-09-M 


Fish  and  Wildlife  Service 

Availability  of  Environmental 
Assessments  for  Wildlife  Restoration 
Projects 

agency:  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 
action:  Notice  of  Availability  for 
Inspection  and  Public  Comment 

summary:  This  notice  provides  a  listing 
of  Envirorunental  Assessments  available 
for  public  review  to  supplement  those 
previously  listed  in  the  Federal  Register 
July  20,  August  3,  September  6,  and 
October  5, 1979.  The  Assessments  and 
Findings  of  No  Significant  Impact  were 
prepared  on  certain  projects  conducted 
by  State  fish  and  wildlife  agencies  under 
the  Federal  Aid  in  Wildlife  Restoration 
program.  The  public  is  invited  to 
comment,  and  information  is  provided 
on  the  locations  at  which  the  documents 
may  be  reviewed. 

DATE:  Comments  must  be  received  at  the 
locations  indicated  by  December  17, 
1979. 

ADDRESSES:  The  assessments  are 
available  for  inspection  at  the  following 
locations: 


FWS  Federal  Aid  Office,  1000  N.  GlebeRoad. 

Arlington,  Virginia  22201  | 

Region  1,  FWS,  Lloyd  500  Building.  Suil^  1692. 

500  N.E.  Multnomah  Street,  Portland. 

Oregon  97232. 
Region  2.  FWS.  500  Gold  Avenue.  S.W.»  P.O. 

Box  1306,  Albuquerque.  New  Mexico  87103. 
Region  3.  FWS,  Federal  Building,  Fort 

Snelling.  Twin  Cities.  Minnesota  5511  \. 
Region  4,  FWS,  Richard  B.  Russell  Federal 

Building.  75  Spring  Street.  SW.,  Atlanta. 

Georgia  30303.  I 

Region  5.  FWS,  1  Gateway  Center.  Suiti  700, 

Newton  Comers,  Massachusetts  0219t. 
Region  6.  FWS.  P.O.  Box  25486.  Denver 

Federal  Center,  Denver.  Colorado  80C5. 
Alaska  Area  Office,  FWS,  1011  E.  Tuda ' 

Road.  Anchorage,  Alaska  99507,  Cent  ral 

headquarters  office  of  the  State  fish  |  ad 

wildlife  agency.  | 

Interested  persons  are  invited  toi 
submit  comments  to  the  appropriaft 
Regional  Director  at  the  above  regipnal 
addresses  within  30  days.  Copies  oj  the 
assessment  may  be  obtained  at  thgi 
Regional  OflSces  upon  payment  of  \ 
reasonable  reproduction  costs  pursuant 
to  43  CFR,  Part  2,  Appendix  A.  Copies  of 
any  Finding  of  No  Significant  Impact 
will  be  provided  free  of  cost. 
FOR  FURTHER  INFORMATION  CONTA< 
Mr.  Charles  K.  Phenicie,  Chief,  Di> 
of  Federal  Aid,  U.S.  Fish  and  Wildl 
Service.  Washington,  D.C.  20240, 
telephone  703-235-1528. 

SUPPLEMENTARY  INFORMATION:  On  June 
26.  1979,  the  U.S.  District  Court  for  the 
District  of  Columbia  issued  an  order 
dismissing  Civil  Action  No.  78-43oT 
involving  the  Federal  Aid  in  Wildlife 
Restoration  program.  The  dismissal 
effected  an  agreement  by  plaintiffs  and 
defendants  which  included  a  provil  ion 
that  the  Fish  and  Wildlife  Service  w  ould 
publish  in  the  Federal  Register  a  nq  ice 
of  availability  of  certain  Environma  iXal 
Assessments  for  inspection  and  pul  ilic 
comment.  Pursuant  to  the  stipulafe< 
agreement,  this  notice  Usts 
Environmental  Assessments  prepai^d  to 
date  and  will  be  supplemented  as  other 
assessments  are  prepared.  | 

The  principal  author  of  this  notidi  is 
Dr.  Robert  J.  Sousa,  U.S.  Fish  and 
Wildlife  Service,  Division  of  Federal 
Aid.  Washington.  D.C.  20240,  telephone 
703-235-1526.  [ 

Notice  is  hereby  given  of  availabf  ity 
for  inspection  and  comment  of 
environmental  assessments  for  the 
following  Federal  Aid  projects  fund  id  in 
part  by  the  U.S.  Fish  and  Wildlife 
Service  (FWS)  under  the  Pitmann- 
Robertson  Federal  Aid  in  Wildlife 
Restoration  Act,  16  U.S.C.  669  et  sea: 
(Activities  listed  are  not  exclusive.]] 
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Region  3 

Michigan  W-36-D 

The  goal  of  this  project  is  to  produce 
and  maintain  optimum  wildlife  habitat 
diversity  on  approximately  306,000  acres 
of  state-owned  land  in  the  southern  one- 
third  of  Michigan.  Management 
activities  designed  to  maintain  and 
improve  existing  habitat  diversity 
include:  planting  of  trees  and  shrubs; 
herbaceous  seeding  for  food;  roosting 
and  nesting  cover,  creation  and 
maintenance  of  clearings;  edge 
development;  building  brush  piles; 
control  of  vegetation  through  prescribed 
burning,  chemical  spraying  and  cutting; 
and  marsh  management. 

Wisconsin  W-151-D 

The  purpose  of  this  project  is  to 
protect  and  enhance  breeding  habitat 
and  migration  stopover  areas  used  by 
waterfowl.  This  project  includes,  among 
other  activities:  erecting  boundary 
fencing  and  signs;  construction  of  a 
parking  area;  demolishing  buildings; 
planting  food  plots  and  dense  nesting 
coven  vegetation  control;  project 
administration;  and  cooperation  with 
research. 

Dated:  November  13, 1979, 

Robert  S.  Cook. 

Deputy  Director,  U.S.  Fish  and  Wildlife 
Service. 

|FR  Doc.  79-35321  Filed  11-15-79;  8:45  am| 
BILUNG  CODE  4310-S5-M 


Office  of  the  Secretary 
[INT  FES  79-60] 

Authorized  Salt-Gila  Aqueduct; 
Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Department  of  the 
Interior  has  prepared  a  final 
environmental  statement  for  the  Salt- 
Gila  Aqueduct  feature  of  the  Central 
Arizona  Project,  Arizona-New  Mexico. 

This  statement  describes  the 
environmental  impacts  resulting  from 
the  construction  and  operation  of  the 
Salt-Gila  Aqueduct  and  associated 
electrical  transmission  system.  The 
aqueduct  would  convey  Colorado  River 
water  from  the  terminus  of  the  Granite 
Reef  Aqueduct  in  southeastern 
Maricopa  County  to  the  beginning  of  the 
authorized  Tucson  Aqueduct  in  south- 
central  Pinal  County,  Arizona. 
Construction  of  the  feature  is  scheduled 
to  begin  in  mid-1980,  with  project 
completion  scheduled  for  1985. 

Copies  are  available  for  inspection  at 
the  following  locations: 


Director,  Office  of  Environmental  An'airs, 
Room  7622,  Bi^au  of  Reclamation, 
Department  of  the  Interior,  Washington, 
D.C.  20240,  Telephone  No.  202-343-4991. 

Engineering  and  Research  Center,  Library 
Branch,  Code  D-950,  Denver  Federal 
Center,  Denvet.  Colorado  80225,  telephone 
No.  303-234-3019. 

Office  of  the  Regjonal  Director.  Lower 
Colorado  Region.  Bureau  of  Reclamation, 
Boulder  City,  Nevada  89005.  Telephone  No. 
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702-293-8464. 
Arizona  Projects 
Reclamation. 
North  Central 
85073,  Teleph 


)ffice.  Bureau  of 
lite  2200.  Valley  Center.  201 
Avenue.  Phoenix.  Arizona 
le  No.  602-261-3577, 


Upon  request  single  copies  of  the 
final  statement  may  be  obtained  from 
the  Commissioier  of  Reclamation  or  the 
Regional  Director.  Please  refer  to  the 
statement  numler  above. 

Dated:  NovemUer  13. 1979. 

James  H.  Rathlesaerger. 

Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

rnt  Ooc  79-35405  Filed  ll-lS-79: 8:45  am] 
BILLING  CODE  4310-  l»-M 


INTERNATIONAL  TRADE 
COMMISSION 

[225-1] 

Competitive  Stiitus  of  Certain 
Benzenoid  Cheifnical  Imports  From 
Switzerland  and  the  European 
Community 

agency:  Unitedlstates  International 
Trade  Commission, 

ACTION:  Notice  is  hereby  given  that  the 
United  States  Iritemational  Trade 
Commission  hai  i  made  its  preliminary 
determinations  with  respect  to  lists  of 
benzenoid  chen  icals  and  products 
notified  to  the  United  States  by 
Switzerland  and  the  European 
Community  for  he  purpose  of  reviewing 
the  U.S.  customi  treatment  accorded 
each  chemical  or  product  during  1978, 
1977,  and  1978,  pursuant  to  investigation 
No.  225-1,  initialed  September  18, 1979 
(44  FR  55442,  Sebtember  28, 1979), 

The  Annex  to!  this  notice  lists  tfie 
chemicals  and  droducts  which  the 
Commission  has  preliminarily 
determined  werfe  not  valued  for  customs  • 
proposes  on  the  basis  of  American 
selling  price  upon  entry  into  the  United 
States  during  thfe  period  determined  by 
it  to  be  represenjtative,  and  for  which  a 
more  appropriate  and  representative 
rate  of  duty  exiajts  in  section  223  of  the 
Trade  Agreemeiits  Act  of  1979  than  the 
rate  of  duty  thad  would  apply  but  for 
section  225  of  that  Act, 


WRHTEN  suBMisisiONS:  Interested 
parties  are  invitid  to  comment  on  all 
aspects  of  the  Commission's  preliminary 


determinations  ikcluding  the 
Commission's  methodology  in 
eliminating  tulicles  from  further 
consideration,  tne  representativeness  of 
the  representative  periods  selected  by 
the  Commission,  and  the 
appropriateness  of  the  "more 
appropriate  and  representative"  rates  of 
duty  chosen  by  the  Commission.  Written 
comments  should  be  submitted  by 
November  27, 19^9. 
FOR  FURTHER  INfJoRMATION  CONTACT 

Mr.  Ed  Cappuccilli,  Office  of  Industries 
((202)  523-0490)  ir  Mr.  Holm  Kappler, 
Office  of  Nomenclature,  Valuation,  and 
Related  Activitie|B  ((202)  523-0362). 
United  States  Intiemational  Trade 
Commission,  70rE  Street.  NW,. 
Washington.  D.d  20436. 

SUPPLEMENTARY  ^NFORMATION:  The 

Trade  Agreements  Act  of  1979  contains 
a  new  tariff  nomraclature  for  benzenoid 
chemicals  with  rates  of  duty  adjusted  to 
reflect  the  adoption  by  the  United  States 
of  a  revised  system  of  customs  valuation 
based  principally  upon  transaction 
value.  Under  secjion  225  of  the  Trade 
Agreements  Act  Of  1979  the  President  is 
authorized  to  proclaim  a  modification  of 
the  article  descriptions  in  subpart  B  and 
C  of  part  1  of  Sclijedule  4  of  the  Tariff 
Schedules  of  the  United  States  in  order 
to  transfer  articles  within  those 
provisions.  The  Fresident  may  not  make 
any  such  modification  tmless  the 
Commission  determines  that — 

(1)  the  chemical  or  product  was  not  valued 
for  customs  purposes  on  the  basis  of 
American  selling  price  upon  entry  into  the 
United  States  during  a  period  determined  by 
the  Commission  to  pe  representative,  and 

(2)  a  rate  of  duty  provided  for  in  such 
subparts,  other  thai  the  rate  of  duty  that 
would  apply  but  foi  this  section,  is  more 
appropriate  and  ref  resentative  for  such 
chemical  or  product , 

The  Commissic  n  has  reviewed  lists  of 
certain  benzenoic  chemicals  notified  to 
the  United  States  by  Switzerland  and 
the  European  Community  with  regard  to 
the  U.S,  customs  jreatment  accorded 
each  chemical  or  product  during  1976, 
1977,  and  1978,     j 

For  the  428  chemicals  and  products  in 
the  combined  listf ,  the  Commission 
tabulated  the  available  data  for  each 
customs  entry  of  tach  chemical  or 
product,  including  its  customs  valuation 
treatment  Approximately  299  of  those 
chemicals  and  pri^ducts  have  been 
tentatively  eliminited  because  (a)  it  was 
impossible  to  loc£  te  customs  entry  data 
from  the  informal  on  supplied,  (b)  the 
chemicals  were  vilued  on  the  basis  of 
American  selling  price  by  Customs 
during  the  representative  period 
determined  by  thi  Commission,  (c)  the 
supplied  name  or  description  of  the 


product  is  inappropriate  or  insufficient 
for  customs  nomenclature  and 
classification  purposes,  (d)  no  other 
classification  provision  is  applicable  or 
(e)  no  more  appropriate  and 
representative  rate  of  duty  exists  in 
section  223  of  the  Trade  Agreements  Act 
of  1979  than  the  rate  of  duty  that  would 
apply  but  for  section  225  of  that  Act. 

There  are  129  chemicals  and  products 
which  the  Commission  has  identified  as 
not  having  been  valued  on  the  basis  of 
American  selling  price  and  for  which 
more  appropriate  and  representative 
rate  of  duty  exists  in  section  223  of  the 
Trade  Agreements  Act  of  1979  than  the 
rate  of  duty  that  would  apply  but  for 


section  225  of  that  Act.  These  chemicals 
and  products  are  listed  in  the  Annex  to 
this  notice  and  are  eligible  articles  for 
duty  modification  to  be  proclaimed  by 
the  President  pursuant  to  the  authority 
in  section  225  of  the  Trade  Agreements 
Act  of  1979. 

The  "representative  period"  shown  for 
each  item  is  the  most  recent  12-month 
period  during  which  imports  are  known 
to  have  entered  the  United  States  from 
the  European  Community  and 
Switzerland. 

By  Order  of  the  Commission. 

Issued  November  9, 1979. 
Kenneth  R.  Mason, 
SecFetary. 


Anntx.— Chemicals  or  Products  Which  Were  Not  Valued  on  the  Basis  of  American  Selling  Price  and  for 
Which  a  More  Appropriate  and  Representative  Rate  of  Duty  Exists  in  Section  223  of  the  Trade  Agreements 

Act  of  1979 


TSUS  item  numbef  and  column  1  rate  of  duty  in  section  223 


Ctiemical  name/product 


Representative 
period  (month/year) 


Existing  rate 


More  appropnate  rale 


Acid  Black  1 77 1 1  /77-1 1  /7e  „.. 

Acid  Black  188 10/77-10/78.... 

Aad  Black  199 „ 2/76-2/77 „ 

Acid  Blue  1 .'. 6/77-6/78 

Acid  Blue  175 4/77-4/78 

Acid  Blue  252 5/77-5/78 

Acid  Blue  284 „ 1 1  /77-1 1  /78  .... 

Acid  Blue  318 1/77-1/78 

Acid  Brown  85 6/77-6/78 

Acid  Brown  357 „ _ 12/77-12/76.... 

Add  Brown  384 „ 8/77-8/78 

Acid  Green  89 10/77-10/78 .... 

Acid  Orange  107 6/77-6/78 

Acid  Orange  144 „ 3/77-3/78 

Acid  Red  183 _ 8/77-8/78 

Acid  Red  215 8/76-8/77 

Acid  Red  330 8/76-8/77 _.. 


Acid  Red  359 „ 4/77-4/78 

Acid  Red  360 8/77-8/78 

Acid  Yellow  70 1 1  /77-1 1  /78 

Acid  Yellow  199 1/78-1/79 

Acid  Yellow  221 _ 10/77-10/78 

Basic  Blue  70 „ 2/77-2/78 

Basic  Orange  48 1/77-1/78 _ _ 

Basic  Red  22 5/77-5/78 

Basic  Red  75 8/76-8/77 

Direct  Black  114 _ 11/77-11/78 _. 

Direct  Red  221 1 1  /77-1 1  /78 

Direct  Yellow  27 4/77-4/78 

Disperse  Blue  35 „ 12/77-12/78 

Disperse  Blue  73 _. _ 11/77-11/78 

Disperse  Blue  126 8/77-8/78 

Disperse  Blue  148 _ 9/77-9/78 

Disperse  Blue  289 ; 5/77-5/78 

Disperse  Brown  1 7/76-7/77 

Disperse  Orange  54 8/77-8/78 

Disperse  Orange  60 1/77-1/78 

Disperse  Orange  139 10/77-10/78 

Disperse  Red  46 „ 10/77-10/78 

Disperse  Red  169 „ ,», 8/76-8/77 

Disperse  Red  277 •.  8/77-8/78 

Disperse  Red  288 6/77-6/78 

Disperse  Red  303 10/77-10/78 

Disperse  Violet  33 12/77-12/78 

Disperse  Violet  35 11/77-11/78 

Disperse  Violet  48 10/77-10/78 

Disperse  Violet  57 „„ 11/77-11/78 

Disperse  Yellow  85 1 1  /77-1 1  /78 

Disperse  Yellow  182 7/77-7/78 

Disperse  Yellow  163 77/7-7/78 

Disperse  Yellow  202 1 1  /77-1 1  /78 

Pigment  Brown  32 5/77-5/78 

Pigment  Red  68 _.,..   10/76-10/77 „ 

Pigment  Red  216 _ 7/77-7/78 

Pigment  Violet  32 1/77-1/78 _. 

Pigment  Yellow  1 6 1 1  /77-1 1  /78 

Pigment  Yellow  24 12/77-12/78 

Pigment  Yellow  62.1 12/77-12/78 

Pigment  Yellow  93 12/77-12/78 

Pigment  Yellow  95 _ 10/77-10/78 

Pigment  Yellow  108 3/77-3/78 

Pigment  Yellow  138 11/77-11/78 


TSUS  item  Rate  TSUS  item  Rate 

409.66       30  7% 40962  23.0%. 

409.66       30  7% 409.62  23.0%. 

409  66       30.7% „  409  62  23  0%. 

409.66       30  7% 409.62  23  0%. 

409.66       30  7% 409.62  23  0%. 

409.66       30.7% 409.62  23.0%. 

409.66       30  7% 409  62  23.0%. 

409.66       30  7% „.  409  62  23.0%. 

409.66       30  7% _.  409.62  23  0%. 

409.66       30.7% 409.62  23  0%. 

409.66       30.7%  ..„ 409  62  23.0%. 

409.66       30  7% 409  62  23  0%. 

409  66       30  7% 409.62  23.0%. 

409  66       30  7% 409.62  23.0%. 

409.66       30  7% 409  62  23  0%. 

409.66       30  7% 409  62  23.0%. 

409  66       30.7% 409.62  23.0%. 

409.66       30  7% 409.62  23.0%. 

409  66       30  7% 409  62  23  0%. 

409.66       30  7%  „ „..  409.62  23.0%. 

409.66       30  7% „  409.62  23.0%. 

409  66       30  7% 409.62  23.0%. 

409.74       30  9% „  409  70  22.6%. 

409.74       30.9%..,. 409  70  22.6%. 

409.74   30.9% 409  70  22.6%. 

409  74   30.9% 409  70  22  6%. 

409.82   28  6% 409.78  23.8%. 

409.82   28  6% 409  78  23.8%. 

409  82   28.6% 409  78  23.8%. 

409.90   27.8% 409.86  22.5%. 

409  90   27  8% 409.86  22.5%. 

409  90   27.8% 409  86  22.5%. 

409.90   27  8% 409  86  22.5%. 

409  90   27  8% 409  86  22  5%. 

409.90   27  8% „..  409.86  22.5%. 

409  90   27.8% 409.66  22.5%. 

409.90   27  8% 409  86  22.5%. 

409.90   27  8% 409.86  22  5%. 

409  90   27.8% 409  86  22.5%. 

409  90   27  8% 409  86  22  5%. 

409  90   27.8% _..  409.86  22.5%. 

409  90   27  8% 409  86  22.5%. 

409.90   27.8% 409  86  22  5%. 

409  90   27  8% 409  86  22.5%. 

409  90       27  8% 409.86  22.5%. 

409.90       27  8% 409.86  22  5%. 

409  90       27.8% 409.86  22.5%. 

409  90       27.8% 409  86  22.5%. 

409.90       27.8% ..._ 409.86  22  5%. 

409  90       27  8% 409.86  22.5%. 

409.90       27  8% 409  86  22  5%. 

410  32       313% 410.28  20  4%. 

410.32       31.3% 410.28  20  4%. 

410.32       31.3% „..  410.28  20.4%. 

410.32       313% 410.28  204%. 

410  32       313% 410.28  20.4%. 

410.32       31.3% 410.28  20.4%. 

410.32       31.3% 410.28  20.4%. 

410.32       31.3% 410.28  20  4%. 

410.32       31.3% 410  28  20.4%. 

410.32       31.3% _  410.28  20.4%. 

410.32       31.3% 410.28  20.4%. 
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Ivnimx.— Chemicals  or  Products  Which  Were  Not  Valued  on  the  Basis  ofA^nerican  SelSrtg  Price  and  for 
Which  a  More  Appropriate  and  Representative  Rate  of  Duty  Basts  in  Secfioii  223  ol  the  Trade  Agreements 

Act  of  1979— Continued 


TSUS  Hem  nuntmr  and  at  lunM  1  rate  ol  duly  m  section  223 


Oemeal  name/p>oduct 


Representative 
(month/year) 


Easting  rale 


TSUS    item 


Reactive  Blue  19 

Reacuve  Blue  21 

Reactive  Bioe  27 

Reactive  Blue  63 _ 

Reactive  Biue  73 „.. 

Reactive  Blue  99 

Reactive  Bije  137 

Reactive  Blue  139....„ 

Reactive  Bije  162 

Reactive  Blue  163 

Reactive  B'own  7 

Reactive  Bronnn  16 ....... 

Reactive  Bfoon  26 

Reactive  Gieen  19 

Reactive  Oange  41 

Reactive  Oange  68 

ReacUve  Red  24 _. 

Reactive  Red  32 

Reactive  Red  85 

Reactive  Bed  118 

Reactive  Red  I4i 

Reactive  fled  179 

Reactive  Vioiet  6 

Reactive  VeikJw  2 

Reactive  Ye«o»  5 

Reactive  Veifow  37 

Reactive  Vellow  39 

So^ent  Blacli29 

Solvent  Black  36..._ 

Solveni  Blue  45 

Solvent  Blown  43 

Solvenl  Oange  59 

Solvent  Oange  62 

Solvent  Red  7  ..., 

Solvent  Red  127 

Solvenl  Yellow  30 

Vat  Blue  5 

Val  Blue  16 

Vat  Broam  50 

Val  Red  10 _ 


.   12/77-12/78 

.  12/77-12/78 

.  10/77-10/78 

.  11/77-11/78 

.  11/77-11/78 

,  3/77-3/78 

12/77-12/78 

3/77-3/78 

11/77-11/78 

3/77-3/78 

12/77-12/78 _. 

1/77-1/78 

3/77-3/78 

1/77-1/78 

2/77-2/78 „ 

3/76-3/77 

1/76-1/77 

12/77-12/78 

9/76-9/77 

9/76-9/77 

12/77-12/78 

10/77-10/78 

12/77-12/78 

9/77-9/78 

8/77-8/78 _ 

3/77-3/78 

4/77-4/78 

8/77-8/78 

3/77-3/78 

3/77-3/78.._ 

12/77-12/78 

10/77-10/78 

1/77-1/78 


p-AceloacetotoluKkde 

1  -Amino-4-l)f  omo-2- 

mettiylanttiraquinone, 

3-Aminc-4-chlo»ob€n2amide 

2Amino-6-crilofO-4-nitrophenol 

2-(p-Aminop1enyl)-6- 

melhyftenzottHazote  (Oeliydrothto- 

p-Wludine. 

Armno-J-pyrazolone 

Benzom-teirahydropyranyl  eltier 

1.1  Binaphihyl-8.8 -dicartoxylic  acid 

Bismuth  tnO'onxiphenate 

3-CMofo-o-toluidine 

4-Diloro-a.a.a,-tn11uro-o-toluidina 

Cinnanwyl  ctilonde 

Ooflbrate _ 

2-CyanO'4-r)itroaniine 

N.N-Diethylmetanilic  acid,  sodium  salt .. 

2  Ettiylamino-S-suHobenioic  acid 

N-Ettiyl-o-toluid<ne 

Fcrmyl  pnenylacenc  acid,  methyl  ester. 


12/77-12/78 

12/77-12/78 

8/77-8/78 

2/77-2/78 _ 

11/77-11/78 _. 

11/77-11/78 

11/76-11/77 

1/77-1/78 

12/77-12/78 

5/76-5/77 

8/76-8/77 

11/77-11/78 


8/77-8/78 

9/77-9/78 

12/77-12/78 

4/77-4/78 

7/77-7/78 _. 

12/77-12/78 

7/76-7/77 

12/77-12/78 

8/76-8/77 

2/77-2/78 __ 

10/77-10/78 

9/77-9/78 

6/76-6/77 


41008 
41008 
41008 
410.08 
41008 
41006 
41008 
410.08 
41008 
410.08 
41O08 
410.08 
410.08 
410.08 
410.08 
410.08 
41008 
41008 
41008 
41008 
410.08 
410.08 
410.08 
410.08 
410.08 
410.08 
410.08 
41000 
410.00 
410.00 
41000 
410.00 

4iaoo 

410.00 
410.00 
41000 
410.16 
410.16 
410.16 
410.16 
405.32 
405.08 

405.32 
405.08 
406.40 


27.8% 

27.8% 

27.8% 

27  8% 

27  8% 

27.8% 

27.8% 

27  8% 

27  8% .., 

27.8% ..;:.... 

27  8% 

27  8% „.. 

27  8% 

27  8% 

27.8% 

27.8% 

27.8% 

27  8% 

27  8% _. 

27.8% 

27.8% 

27.8% 

27  8% _. 

27.8% 

27.8% 

27.8% „.. 

27.8% _ 

28.0% 

28.0% 

28  0% _. 

28.0% 

28  0% 

28.0% 

28  0% 

28  0% „ 

28  0% 

32.9% 

32.9% 

32.9% „ 

32.9%  ..„...^ 

1.7»/«)+18.n 

1.7«/lb-He.1K 

1.7«/lb+1811« 
1.7«/lb+15  6% 
1.7«/lb+  16.2'X 


406. 
406. 
404 
411 
404 
404 
404 
412 
404 
404 
406. 
404. 


28 
10 


40 
88 
46 


.7«/lb-H6.2% 
.7«/lb+ 16.2% 
.7«/lb4  22.7% 
.7«/lb+18  7% 
7t/lb+18.e'X 
7«/lb+18  8')« 
.7«/lb+17  9'H 
.7«/lb  +  18.0% 
.7«/lb+t8.8^ 
.7«/lb  +  18.8% 
.7«/lb+16.2% 
7«/lb+18.8% 
.7«/lb-H7.9% 


(FR  Doc.  7'f  3.S:'R0  Kiled  11-15-79;  8:45  am) 
BILUNG  CODE  7020-02-M 


DEPARTMENT  OF  JUSTICE 
Antitrust  Division 

Proposed  Consent  Judgment  in  United 
States  V.  Jos.  Schlitz  Brewing  Co.,  et 
ai.,  and  Competitive  impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16(b)  through  (h),  that  a 
proposed  consent  judgment  and  a 
competitive  impact  statement  as  set 
forth  below  have  been  filed  with  the 
United  States  District  Court  for  the 
District  of  Hawaii  in  United  States  v. 
Jos.  Schlitz  Brewing  Company,  et  ai. 
Civil  No.  77-0202. 


The  Complain 
at  least  as  early 
through  December 
defendants  and 
conspirators  conbpired 
beer  sold  to  retailers 
in  the  State  of 


Moxe  appropriate  rale 


TSUS  Hem 


Rate 


410.04 
410.04 

41004 
41004 
410;04 
410.04 
410.04 
410.04 
410.04 
410.04 
41004 
410.04 
41004 
410  04 
410.04 
41004 
410  04 
41004 
410.04 
410X>4 
410.04 
41004 
410.04 
41004 
410  04 
41004 
41004 
409  96 
409.96 
409  96 
409.96 
409  96 
409  96 
409  96 
409  96 
409.96 
41012 
410.12 
41012 
41012 
405.28 
404.92 

405  28 
404.92 
406.36 


406  36 
406.36 
404.32 
411  90 
404  84 
404  84 
404  24 
41206 
404  84 
404  84 
406.36 
404.84 
404  40 


20.5%. 

205%. 

20.5%. 

20.5%. 

20.5%. 

205%. 

20.5%. 

20.5%., 

20.5%. 

20  5% 

20.5%. 

205%. 

20.5%. 

205%. 

20  5%. 

20.5%. 

205%. 

205%. 

205%. 

20.5%. 

20.5%.    . 

205%. 

20.5%. 

20.5%. 

205%. 

20.5%. 

205%. 

199%. 

19  9%. 

199%. 

199%. 

199%. 

19.9%. 

199%. 

199%.    - 

19.9%. 

209% 

20.9%. 

20.9%. 

20.9% 

17«/lb+12.4%. 

1.7»/lb+12.2%. 

17t/lb+12.4%. 
17«/lb+12.2%. 
1  7«/lb+12  4%. 


1  7c/lb  + 
1  7«/lb  + 
1.7«/lb  + 
1.7t/lb  + 
1.7«/lb  + 
1.7«/lb  + 
1.7«/lb  + 
17«/lb+ 
1  7«/lb  + 
l.7«/lb+ 
1  7«/lb+ 
l.7«/lb  + 
1  7«/lb  + 


124%. 
12.4%. 
116% 
128%. 
12.4%. 
12.4%. 
126%. 
13.1%. 
12.4%. 
12.4%. 
12.4%. 
12.4%. 
12.5%. 


alleges  that  beginning 
IS  1973  and  continuing 

of  1974.  the 
1  innamed  co- 

to  fix  the  price  of 
and  to  consumers 
waii. 


Hi 

The  proposed  udgment  applies  to  four 
of  the  five  defem  lants  named  in  the 
Complaint.  Defendant  Jos.  Schlitz 
Brewing  Company  is  scheduled  to  be 
tried  in  Februarjj,  1^80. 

The  proposed  udgment  would  enjoin 
the  four  consentkig  beer  wholesaler 
defendants  for  a  period  of  10  years  from 
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entering  into  any  agreement  or 
arrangement  to  fix,  raise  or  stabilize 
retail  or  consumer  prices  of  beer  in 
Hawaii.  It  also  enjoins  them  from  fixing, 
reducing  or  eliminating  discounts  on 
beer  sold  in  Hawaii  and  from  directly  or 
indirectly  discussing  with  each  other  or 
with  any  other  wholesale  seller  of  beer 
the  wholesale  or  consumer  price, 
discounts  or  other  terms  and  conditions 
of  sale  such  for  beer  in  Hawaii.  By  the 
terms  of  the  judgment,  each  wholesaler 
defendant  also  agrees  that  if  it  should 
sell  all  or  substantially  all  of  the  assets 
of  its  beer  operations  to  another  beer 
wholesaler  or  prospective  beer 
wholesaler  while  the  judgment  is  in 
effect,  the  purchaser  will  agree  to  be 
bound  by  the  provisions  of  the 
judgment 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comment  and  response  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Anthony  E.  Desmond, 
Chief,  San  Francisco  Office,  Antitrust 
Division,  450  Golden  Gate  Avenue,  Box 
36046,  San  Francisco,  California  94102. 

Dated:  November  2, 1979. 

Joseph  R  Widmar, 

Director  of  Operations,  Antitrust  Division. 

United  States  District  Court.  District  of 
Hawaii 

United  States  of  America.  Plaintifr,  v.  fas. 
Schlitz  Brewing  Company:  Mailer  &  Phipps 
(Hawaii),  Ltd.;  Eagle  Distributors,  Inc.; 
Paradise  Beverages,  Inc.;  and  Foremost- 
McKesson,  Inc.,  Defendants. 

Civil  Action  No.  77-0202 

Filed:  November  2, 1979 
Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court's  own 
motion,  at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  S  16).  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
defendants  and  by  fihng  that  notice  with  the 
Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  any  party  in  this  or  any 
other  proceeding.  Dated:  November  2, 1979 

For  the  PlainUff.  John  H.  Shenefleld. 
Assistant  Attorney  General.  Joseph  H. 
Widmar,  Director  of  Operations.  Charles 


F.  B.  McAleer,  Special  Assistant  for 
Judgment  Negotiations.  Anthony  E. 
Desmond.  Christopher  S.  Crook,  John  P. 
Young.  e 

For  the  Defendants.  Frank  D.  MacDoweU. 
Esq.,  Attorney  for  Muller  &  Phipps 
(Hawaii),  Ltd.  James  S.  Campbell.  Esq., 
Attorney  for  Eagle  Distributors,  Inc. 
Vernon  F.  L  Char.  Esq.,  Attorney  for 
Paradise  Beverages,  Inc.  Bruce  Bigelow, 
Esq.,  Attorney  for  Foremost-McKesson, 
Inc. 

United  States  District  Court,  District  of 
Hawaii 

United  States  of  America,  Plamtiff,  v./os. 
Schlitz  Brewing  Company;  Muller  &  Phipps 
(Hawaii),  Ltd.;  Eagle  Distributors,  Inc.; 
Paradise  Beverages,  Inc.;  and  Foremost- 
McKesson,  Inc.,  Defendants. 

Civil  No.  77-0202 

Final  Judgment 

Filed:  November  2, 1979 

Plaintiff,  United  States  of  America,  having 
filed  its  complaint  herein  on  June  8, 1977,  and 
plaintiff  and  defendants  Muller  ft  Phipps 
(Hawaii),  Ltd.,  Eagle  Distributors.  Inc., 
Paradise  Beverages,  Inc..  and  Foremost- 
McKesson.  Inc.,  by  their  respective  attorneys, 
having  each  consented  to  the  entry  of  this 
Final  Judgment  without  trial  or  adjudication 
of  any  issue  of  fact  or  law  herein  and  without 
this  Final  Judgment  constituting  any  evidence 
against  or  an  admission  by  any  party  with 
respect  to  any  such  issue. 

Now  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein,  and  upon  the 
consent  of  the  parties  hereto. 

It  is  hereby  ordered,  adjudged  and  decreed 
as  follows: 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  each  of  the 
parties  consenting  hereto.  The  Complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  each  defendant  under  Section 
1  of  the  Sherman  Act  (15  U.S.C.  S  1). 

n 

As  used  in  this  Final  Judgment: 

(A)  "Person"  means  any  individual 
partnership,  firm,  corporation,  association,  or 
other  business  or  legal  entity; 

(B)  "Wholesale  Price"  means  the  price  of 
beer  charged  by  a  beer  wholesaler  to  a  beer 
retailer  and 

(C)  "Consumer  Price"  means  the  price  of 
beer  charged  by  a  beer  retailer  to  consumers. 
UI 

This  Final  Judgment  applies  to  the 
consenting  defendants  and  to  their 
subsidiaries,  successors,  assigns,  officers, 
directors,  emloyees.  and  agents,  and  to  aU 
other  persons  in  active  concert  or 
participation  with  any  of  them  who  shall 
have  received  actual  notice  of  this  Final 
Judgment  by  personal  service  or  otherwise. 
IV 

Each  consenting  defendant  shall  require,  at 
a  condition  of  the  sale  or  other  disposition  of 
aU.  or  substantially  all,  of  its  assets  of  its 
beer  business  or  beer  operations  in  Hawaii, 
to  an  acquiring  party  who  is,  at  the  time  of 


fttli 


such  sale  or  disposition,  (1)  a  beer  whdlesaler 
in  Hawaii,  or  (2)  the  successor  franchisee  of 
the  beer  franchise  then  held  by  the 
consenting  defendant,  that  the  acquiring 
party  agree  to  be  bound  by  the  provisions  of 
this  Final  Judgment.  An  acquiring  party 
subject  to  this  provision  shall  file  with  the 
Court  and  serve  upon  the  plaintiff,  its 
consent  to  be  bound  by  this  Final  Judgiient 
V  ' 

Each  consenting  defendant  is  enjoinad  and 
restrained  from  entering  into  or  maintaining 
any  agreement  understanding,  plan  or 
program  with  any  other  person: 

(1)  To  fix.  raise,  stabilize  or  maintain  the 
wholesale  price  or  consumer  price  of  beer  in 
Hawaii; 

(2)  To  Bx.  reduce  or  eliminate  discoupts  on 
the  sale  of  beer  in  Hawaii;  and 

(3)  To  fix  the  terms  or  conditions  of  ^le  of 
beer  in  Hawaii. 

VI 

Defendants  consenting  hereto  are  ei^ined 
and  restrained  from  directly  or  indirectly 
discussing,  with  each  other  or  with  any  other 
wholesale  seller  of  beer,  the  wholesale  or 
consumer  prices,  discounts  or  other  teryis  or 
conditions  of  sale  each  such  defendant 
charges,  or  proposes  to  have  charged  f«  beer 
sold  in  Hawaii 

vn 

(A)  Each  defendant  shall: 

(1)  Serve  within  sixty  (60)  days  after  ^ntry 
of  this  Final  Judgment  a  copy  of  this  Final 
Judgment  upon  each  of  its  officers  and 
directors  and  upon  each  of  its  employees  and 
agents  who  have  any  responsibihty  for 
establishing  prices,  discounts  or  other  terms 
or  conditions  of  sale  of  beer  in  Hawaii;  end 

(2)  Serve  a  copy  of  this  Final  Judgment 
upon  each  successor  to  an  officer,  director, 
employee  or  agent  described  in  Paragraph  (A) 
(1)  of  this  Section  VII  within  Sixty  (60)  days 
after  the  succession  occurs.  | 

(B)  Within  ninety  (90)  days  after  enti*  of 
this  Final  Judgment  each  defendant  shgll  file 
with  this  Court  and  serve  upon  plaintiff  an 
affidavit  concerning  the  fact  and  mannqr  of 
compliance  with  Paragraph  (A)  of  this 
Section  VII,  such  affidavit  to  include  th. 
names,  addresses  and,  where  applicabU,  job 
titles  of  all  persons  served  with  a  copy  ijf  this 
Final  Judgment 

vm 

The  injunctions  contained  in  this  Fina_ 
Judgment  shall  not  apply  to  relations  between 
a  defendant  and  a  parent  or  subsidiary  ot  or 
corporations  under  common  control  wit^, 
such  defendant  or  between  the  officers, 
directors,  agents  and  employees  thereof 

"  f 

(A)  For  the  purpose  of  determining  or 

seeming  compliance  with  this  Final 
Judgment: 

(1)  Duly  authorized  representatives  oftthe 
Department  of  Justice  shall,  upon  writtef 
request  of  the  Attorney  General  or  the 
Assistant  Attorney  Gmeral  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  a  defendant  made  to  its  principal  office,  t>e 
permitted,  subject  to  any  legally  recognised 
privilege: 

(a)  Access  during  the  office  hours  of  sttch 
defendant  to  inspect  and  copy  all  books,, 
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ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  defendant  relating  to  any  matters 
contained  in  this  Final  Judgment:  and 

(b)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  it,  to  interview  ofBcers, 
directors,  agents,  servants  or  employees  of 
the  defendant,  who  may  have  counsel 
present,  regarding  any  such  matters. 

(2)  Any  defendant,  upon  written  request  of 
the  Attorney  General  or  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division  made  to  its  principal  office,  shall 
submit  such  reports  in  writing,  under  oath  if 
requested,  with  respect  to  any  of  the  matters 
contained  in  this  Fmal  Judgment  as  may  from 
time  to  time  be  requested. 

(B)  No  information  or  documents  obtained 
by  the  means  provided  in  this  Section  K 
shall  be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment,  or  as  otherwise  required  by 
law. 

|C)  If  at  the  time  information  or  documents 
are  furnished  by  a  defendant  to  plaintiff,  the 
defendant  represents  and  identifies  in  writing 
the  material  in  any  such  information  or 
docimients  which  is  of  a  type  described  in 
Rule  26{c}(7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  the  defendant  marks  each 
pertinent  page  of  such  material,  "Subject  to 
Claim  of  Protection  under  the  Federal  Rules 
of  Civil  Procedure,"  then  twenty  (20)  days 
notice  shall  be  given  by  plaintiff  to  the 
defendant  prior  to  divulging  such  material  in 
any  legal  proceeding  (other  than  a  grand  jury 
proceeding)  to  which  the  defendant  is  not  a 
party. 

X 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  or  directions  as 
may  be  nprassary  or  appropriate  for  the 
construtti.m  or  the  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of  the 
provisions  thereof,  for  the  enforcement  of 
compliance  herewith,  or  for  the  punishment 
of  violations  hereof. 

This  Fmal  Judgment  shall  be  in  full  force 
and  effect  for  a  period  of  ten  (10)  years  from 
the  date  of  entry. 

XII 

Entry  of  this  Final  Judgment  is  in  the  public 
interest. 


United  Stales  District  Judge. 

United  States  District  Court,  District  of 
Hawaii 

United  States  of  America,  Plaintiff,  \.Jos. 
Schlitz  Brewing  Company;  MuJler  6-  Phipps 
(Hawaii),  Ltd.;  Eagle  Distributors,  Inc.; 
Paradise  Beverages,  Inc.;  and  Foremost- 
McKesson.  Inc^  Defendants. 


Civil  No.  77-02D2 

Filed:  November  2, 1979. 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 
16(b)),  the  United  States  hereby  submits  this 
Competitive  Impact  Statement  relating  to  the 
proposed  consent  judgment  submitted  for 
entry  in  this  dviliantitnut  proceeding. 

I  ' 

Nature  of  Proceeding 

On  June  8, 1977,  a  single  count  indictment 
was  returned  in  the  District  of  Hawaii  against 
the  five  defendants  named  herein.  The 
indictment  charged  a  conspiracy  to  fix  the 
retail  and  wholesale  price  of  beer  sold  in 
Hawaii.  On  the  (ky  the  indictment  was  filed, 
the  Department  df  Justice  also  filed  this 
companion  civil  ease.  United  States  v.  Jos. 
Schlitz  Brewing  Company,  et  al.  Civ.  No.  77- 
0202,  against  the  same  corporations  named  in 
the  indictment  alleging  a  conspiracy  to  fix  the 
retail  and  wholesale  price  of  beer  sold  in 
Hawaii. 

The  complaint  asks  the  court  to  find  that 
the  defendants  hpve  violated  Section  1  of  the 
Sherman  Act  (15  U.S.C  1}  and  further 
requests  the  court  to  enjoin  the  continuance 
of  the  conspiracy.  Specifically,  the  complaint 
requests  the  coiut  to  enjoin  the  defendants 
from  in  any  mander,  directly  or  indirectly, 
conspiring  to  set  pe  price  of  beer  sold  in 
Hawaii.  I 

The  criminal  case  and  the  companion  civil 
case  each  namedias  defendants  four 
wholesale  beer  distributors  and  one  brewing 
company.  The  brewing  company  is  Jos. 
Schlitz  Brewing  Company  of  Wisconsin.  The 
wholesale  beer  distributors  named  were 
Muller  &  Phipps  j^awaii),  Ltd.,  Eagle 
if  Hawaii,  Paradise 
Hawaii,  and  Foremost- 
Maryland, 
se,  defendants  Muller  ft 
td..  Eagle  Distributors,  Inc., 
s.  Inc.,  and  three  of  the  four 
individual  defendants  pleaded  nolo 
contendere  on  Jujy  19, 1977,  and  the 
remaining  three  defendants,  including 
Foremost-McKesion,  Inc.,  pleaded  nolo 
contendere  on  Si)tember  10. 1977.  On  that 

ps  was  fined  $25,000,  Eagle 
and  Paradise  end 
on  were  each  fined  $50,000. 
consent  decree  does  not 
Jos.  Schlitz  Brewing 
is  time,  the  government 
litz  have  been  unable  to 
ent  decree,  and  trial  is  set 
The  proposed  consent 
t  of  negotiations  and 
the  government  and  the 
T  distributors. 


Distributors,  Inc. 
Beverages,  Inc.  ol 
McKesson,  Inc. 

In  the  criminal 
Phipps  (Hawaii), 
Paradise  Bevera, 


day,  Muller  &  Phi 
was  fined  $15, 
Foremost-McKe 
The  proposed 
include  defenda: 
Company.  As  of 
and  defendant  S 
agree  upon  a  coi 
for  February  191 
decree  is  the  res 
agreement  amoi 
four  wholesale 


n 

Practices  Giving  Fise  to  the  Alleged  Violation 

The  wholesale  distributor  defendants  sell 
or  sold  beer  to  re  ail  outlets  in  the  State  of 
Hawaii.  Defenda  it  Jos.  Schlitz  Brewing 
Company  operat(  d  a  brewery  in  Honolulu, 
Hawaii.  Muller  fti  Phipps  (Hawaii),  Ltd.  was 
the  wholesale  distributor  of  Schlitz  beer 
products.  The  other  wholesale  distributors 
sold  many  lines  of  beer  and  liquor  and  were 
distributors  for  the  following  major  domestic 
brands  of  beer  ^gle  Distributors  distributed 


Anheuser-Busch  pijoducts,  Paradise 
Beverages  distributed  Olympia  products,  and 
Foremost-McKessan.  Inc.  distributed  Miller 
products.  At  the  time  of  the  alleged  violation, 
the  wholesaler  defendants  were  the 
designated  posting  agents  for  the  above- 
described  brands  of  beer.  As  the  designated 
agents,  the  defendants  submitted  to  the 
respective  county  Bquor  commissions 
minimum  consumer  beer  prices  and  their  own 
wholesale  prices  to  be  charged  to  retailers. 
These  prices  were  the  prices  at  which  the 
defendants  were  to  sell  their  beer  to  retailers 
and  the  minimum  prices  at  which  retail 
outlets  could  sell  beer  to  consumers  pursuant 
to  Hawaii  State  law. 

The  government  contends  and  was 
prepared  to  show  at  trial  that  beginning  at 
least  as  early  as  ISTS  and  continuing  through 
December  of  1974  Ae  defendants  combined 
and  conspired  to  fix  the  price  of  beer  sold  to 
retailers  and  sold  to  consumers  in  the  State  of 
Hawaii.  The  government  would  show  that  the 
defendants  and  their  representatives  met  and 
agreed  upon  prices  prior  to  posting  those 
prices  with  the  coimty  liquor  conunissions. 
The  government  was  further  prepared  to 
show  that  the  defendants  posted  prices  in 
accord  with  their  agreement  and  charged  the 
prices  as  they  had  agreed  to  at  their  earlier 
meetings. 

m 

Explanation  of  diep'roposed  Consent 
Judgment 

The  United  States  and  the  four  consenting 
defendants  have  agreed  that  the  consent 
judgment  in  a  form  negotiated  by  the  parties 
may  be  entered  by  the  court  at  any  time  after 
compliance  with  tlje  Antitrust  Procedures 
and  Penalties  Act.  The  proposed  judgment 
provides  that  there  has  been  no  admission  by 
anybody  with  respect  to  any  issue  of  fact  or 
law.  Under  the  provisions  of  Section  2(e)  of 
the  Antitrust  Proce|dures  and  Penalties  Act, 
entry  of  the  conseiit  judgment  by  the  court  is 
conditioned  upon  a  determination  of  the  court 
that  the  proposed  judgment  is  in  the  public 
interest.  1 

The.  proposed  judgment  will  prohibit  the 
wholesaler  defendants  from  entering  into  any 
agreement  or  arraitgement  with  any  other 
person  to  fix,  raise,  or  stabilize  retail  or 
consumer  prices  oS  beer  in  Hawaii.  The 
proposed  consent  judgment  also  enjoins  the 
four  wholesaler  dnendants  fit>m  fixing, 
reducing  or  eliminating  discounts  on  beer 
sold  in  Hawaii  and  ftam  fixing  the  terms  or 
conditions  of  sale  if  beer  sold  in  Hawaii. 
Further,  the  judgment  will  prohibit  the 
defendants  from  d»ectly  or  indirectly 
discussing  with  each  other  or  with  any  other 
wholesale  seller  ofibeer  the  whole.'iale  or 
consumer  price,  discounts  or  other  terms  or 
conditions  of  sale  ftiat  each  such  defendant 
charges  or  proposes  to  have  charged  by  the 
retailers  for  beer  slid  in  Hawaii.  By  the  terms 
of  the  decree,  each!  wholesaler  defendant  also 
agrees  that  during  the  ten-year  period  of  the 
decree  if  it  should  iell  all  or  substantially  all 
of  the  assets  of  its  beer  operations  to  another 
beer  wholesaler  or  prospective  beer 
wholesaler  that  the  purchasing  beer 
wholesaler  will  agree  to  be  bound  by  the 
provisions  of  this  jvdgment. 

The  proposed  judgment  is  designed  to 
prevent  any  reomtnce  of  the  activities 
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alleged  in  the  complaint  The  prohibitions  in 
Judgment  are  Intended  to  insure  that  future 
price  actions  of  the  defendants  will  be 
independently  determined  without  the 
restraining  and  artificial  influences  which 
resah  from  communication  and  agreements 
among  competitors. 

The  judgment  provides  methods  for 
determining  the  defendants'  compliance  with 
the  terms  of  the  judgment.  Officers, 
employees,  and  agents  of  each  defendant 
may  be  interviewed  by  duly  Authorized 
representatives  of  the  Department  of  Justice 
regarding  the  defendants'  compliance  with 
the  judgment.  The  government,  on  reasonable 
notice,  is  entitled  to  examine  the  records  of 
the  defendants  for  possible  violations  of  the 
judgment.  In  addition,  upon  written  request, 
the  government  may  require  defendants  to 
submit  reports  on  matters  contained  in  the 
judgment.  Finally,  the  defendants  are 
required  to  serve  a  copy  of  the  judgment  upon 
successors  of  the  officers,  directors,  and 
employees  of  defendants  who  have 
responsibility  for  making  beer  pricing 
decisions. 

IV 

Exemptions  or  Modifications  in  the  Decree 

Section  VID  provides  that  the  prohibitions 
in  the  proposed  judgment  do  not  apply  to 
relations  between  a  defendant  and  its  parent 
or  subsidiary  which  are  under  common 
control.  The  government  did  not  object  to  this 
provision  because  the  decree  is  not  to  limit 
communications  between  a  parent  and  its 
subsidiary  concerning  prices  to  be  charged  by 
the  parent  or  subisidary  but  rather  to  limit 
communications  among  competitors 
concerning  the  prices  to  be  charged  for  beer 
in  Hawaii. 

Counsel  for  defendant  Muller  &  Phipps 
(Hawaii),  Ltd.  has  requested  a  modification  of 
the  provisions  of  Section  VI1(A)(2)  for  just 
their  company,  which  request  will  be  honored 
by  the  government.  Section  VU(AM2)  of  the 
proposed  judgment  requires  the  service  of 
copies  of  the  judgment  on  all  future  officers, 
directors,  and  employees.  In  November  of 
1975.  Muller  ft  Phipps  ceased  all  beer 
business  activities  in  the  State  of  Hawaii. 
The  modification  is  requested  in  order  to 
alleviate  the  unnecessary  burden  of 
continued  service  of  the  decree  on  corporate 
officials  while  the  firm  remains  out  of  the 
beer  business.  Muller  &  Phipps  requested  that 
they  not  be  required  to  serve  the  decree  until 
they  re-enter  the  beer  business.  Muller  & 
Phipps  has  agreed  to  implement  several 
corporate  resolutions  which  insure  that,  upon 
the  corporation's  resumption  of  activity  in  the 
beer  business  in  Hawaii,  it  will  begin  serving 
copies  of  the  decree  upon  their  officers  and 
directors.  The  corporate  resolutions  also 
provide  that  Muller  &  Phipps  will  give  notice 
to  the  United  States  of  their  re-entry  into  the 
beer  business.  Copies  of  the  pertinent 
correspondence,  including  the  proposed 
corporate  resolutions  are  attached  to  this 
competitive  impact  statement. 

V 

Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act  (16  \3&.C  15) 
provides  that  any  person  who  has  been 


injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damage  such 
person  has  suffned.  as  well  as  costs  and 
reasonable  attorney  fees.  Entry  of  the 
proposed  consent  Judgment  in  this  proceeding 
will  neither  impair  nor  assist  Ixinging  of  any 
such  private  antitrust  action.  Under  the 
provisions  of  Section  5(a)  (15  U.8.C  16(a)J, 
this  consent  judgment  has  no  prima  facie 
effect  in  the  lawsuits  which  have  or  may  be 
brought  against  these  defendants. 
VI 

Prooeduras  Available  for  Modification  of  the 
Praposed  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act  any  person  believing  that 
the  proposed  consent  judgment  should  be 
modified  may  send  written  commrnts  to 
Anthony  E.  Desmond,  Department  of  Justice, 
Antitrust  Division,  450  Golden  Gate  Avenue, 
Box  36046,  San  Francisco,  California  94102, 
within  sixty  days.  These  comments  and 
responses  to  them  will  be  filed  with  the  court 
and  published  In  the  Federal  Register.  All 
comments  will  be  given  due  consideration  by 
the  Department  of  Justice  whidi  remains  free 
to  withdraw  its  consent  to  the  proposed 
consent  judgment  at  any  time  prior  to  entry  if 
it  should  determine  that  some  modification  is 
necessary.  The  proposed  judgment  provides 
that  the  court  retains  jurisdiction.  The  parties 
may  apply  to  the  court  for  such  orders  as  may 
be  necessary  or  appropriate  for  modification 
of  the  judgment. 

vn 

Alternatives  to  the  Proposed  Consent 
Judgment  Considered  by  the  United  States 

An  alternative  to  the  proposed  judgment 
considered  by  the  Department  of  Justice  was 
a  full  trial  on  the  merits.  It  was  determined 
that  such  a  trial  involved  substantia]  expense 
to  the  United  States  and  was  not  warranted 
since  the  equitable  remedies  set  forth  in  the 
proposed  consent  judgment  will  be  effective 
to  restore  competition  among  these 
consenting  defendants  in  the  wholesale  beer 
industry  in  HawaiL 

vm 

Determinative  Documents 

Other  than  the  correspondence  referred  to 
in  Paragraph  IV  herein,  there  are  no  materials 
or  documents  which  were  determinative  in 
formulating  a  proposal  for  a  consent 
judgment  and.  therefore,  none  are  being  filed 
by  the  government  pursuant  to  Section  2(b)  of 
the  Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C  M(b)). 

Dated:  November  2, 1979. 
Christopher  S.  Crook, 
John  F.  Young. 

Attorneys,  Department  of  Justice. 

September  28, 1978. 

Re  United  SUtcs  vs.  Jos.  Schlitz  Brewing  Co., 

et  aL,  Civ.  No.  77-O202  (D.  Hawaii}— 

Consent  Decree. 
Christopher  S.  Crook,  Esq^ 
Trial  Attorney.  United  Slates  Department  of 

Justice,  Antitrust  Division,  Federal 

Building,  450  Golden  Gate  A  venue. 
San  Praaciaco,  California. 


Dear  Mr.  Qook:  This  letter  is  wrften  to 
request  Department  of  Justice  apfMXM'al  for  an 
alternative  method  of  compUance  with  the 
provisions  of  the  proposed  consent  ^dgment 
in  the  above-caption  case. 

In  November,  1975,  Muller  ft  Phip^ 
(Hawaii)  Ltd.  ceased  all  business  activities  In 
the  wholesale  distribution  and  sale  of  beer 
(hereinafter  "the  beer  business")  following 
the  termination  of  the  company's 
distributorship  franchise  by  the  Jos.  Schlitz 
Brewing  Company  earUer  in  that  year.  Thus 
while  as  a  defendant  in  the  above-captioned 
case  the  company  is  technically  subject  to  the 
proposed  jud^ent  Muller  ft  Phipps  (Hawaii) 
Ltd.  is  not  at  present  engaged  in  any 
activities  covered  by  the  judgment. 

Section  Vn(a)  (2)  of  the  proposed  Judgment 
requires  Muller  ft  Phipps  (Hawaii)  Hd.  to 
serve  c(q)ies  of  the  judgment  on  all  fiiture 
officers  and  directors,  whether  or  not  the  firm 
is  engaged  in  the  beer  business.  To  alleviate 
the  unnecessary  burdens  of  continued  service 
of  the  decree  on  corporate  officials  while  the 
firm  remains  out  of  the  beer  business,  we 
request  on  behalf  of  our  client  that  tfte 
Department  agree  to  accept  the  foIIa^Nring 
proposal  as  an  alternative  means  of 
complying  with  the  letter  and  spirit  of  Section 
VII  of  the  judgment  The  alternative 
compliance  procedure  proposed  is  as  follows: 

1.  Muller  ft  Phipps  (Hawaii)  Ltd.  v»Jll  serve 
upon  each  present  director  and  offio^r  of  the 
corporation  a  copy  of  the  consent  decree  as 
required  by  Section  VII(A)  (1) 

2.  The  Board  of  Directors  of  Mullet  ft 
Phipps  (Hawaii)  Ltd.  will  pass  corporate 
resolutions  requiring  Boand  approval  before 
the  corporation  can  re-enter  thie  beer 
business  in  Hawaii  and  providing  that  the 
corporate  secretary  will  annually  sufvey  the 
corporation's  activities  to  ensure  that  the 
corporation  has  not  re-entered  the  btier 
business  without  Board  approval,  aodwill 
report  the  results  of  his  survey  to  ^leBoard. 
(A  copy  of  the  proposed  corporate  resolutions 
is  attached  to  this  letter.)  , 

3.  In  the  event  the  corporation  re-atiters  the 
beer  business  in  Hawaii,  the  proposod 
corporate  resolutions  require  the  corjporation 
to  report  such  re-entry  to  government 
counsel.  At  such  time  Muller  ft  Phippfc 
(Hawaii)  Ltd.  vrill  re-institute  bervicefof  the 
consent  decree  on  all  directors,  officers, 
employees  and  agents  as  required  by  Section 
VII  of  the  decree. 

Please  advise  me  whether  the  proposed 
alternative  method  of  compliance  is 
acceptable  to  the  Government 

Sincerely  yours, 

Thelen,  Marrien  Johnson  ft  Bridge 

By  Frank  D.  MacDowell. 

Attorneys  for  Muller  B  Phipps  (Hawm  i)  lid. 

Proposed  Corporate  Resolutions 

Whereas,  prior  to  December  1975,  tpis 
Company  ceased  to  be  engaged  in  thi 
business  of  distributing  and  selling  beer 
(hereinafter  "die  beer  business^  and , 
presently  has  no  plan  or  intention  of  lie- 
entering  the  business;  and 

Whereas,  this  Company  Is  a  defemfent  in 
an  action  entitled  "United  States  of  America, 
Plaintiff,  vs.  Jos.  Schhtz  Brewing  Con^ny; 
Muller  ft  Phipps  (HawaU)  Ltd.,  Ea^ 
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Distributor*.  Inc.:  Paradise  Beverages.  Ino; 
and  Foremost-McKesson,  Inc..  Civil  No.  77- 
0202,"  pending  in  the  United  States  District 
Court  for  the  District  of  Hawaii,  in  which 
action  a  Final  Judgment  by  consent  of  parties 
will  be  entered;  and 

Whereas,  the  Antitrust  Division  of  the 
United  States  Department  of  Justice  has 
advised  counsel  of  record  for  this  Company 
in  that  action  that  after  Hling  the  initial  report 
to  be  required  by  said  Final  Judgment  this 
Company  need  not  file  any  further  report 
required  by  said  Final  Judgment  unless  or 
until  this  Company  re-enters  the  beer 
business  in  the  State  of  Hawaii,  at  which 
time  all  of  the  provisions  of  such  Final 
Judgment  would  apply  to  this  Company; 

Therefore,  Resolved,  that  this  Company 
shall  not  re-enter  the  beer  business  in  the 
State  of  Hawaii  within  ten  (10)  years  from  the 
date  of  entry  of  said  Final  Judgment  without 
(1)  speciflc  authorization  of  this  Board  of 
Directors  and  (2)  written  notice  thereof  at  the 
earliest  practicable  time  to  the  Antitrust 
Division  of  the  United  States  Department  of 
Justice. 

Further  Resolved  that  the  Secretary  of  this 
Company  be,  and  he  hereby  is,  instructed  to 
determine  at  the  time  of  the  annual  meeting 
of  the  Board  of  Directors  of  this  Company 
each  year  that  this  Company  has  not  re- 
entered the  beer  business  in  the  State  of 
Hawaii  other  than  in  compliance  with  the 
provisions  of  the  foregoing  resolution,  and  to 
prepare  and  file  a  certificate  to  that  effect 
with  the  minutes  of  each  such  annual  meeting 
prior  to  the  annual  meeting  in  1990. 

November  30, 1978, 

Re  U.S.  V.  Jos.  Schlitz  Brewing  Co.,  et  aL  Civ. 

No.  77-0202  (D.  Hawaii}— Consent 

Decree. 

Frank  MacDowell,  Esq., 

Thelen,  Marrin,  Johnson  &  Bridges,  Two 

Embarcadero  Center,  San  Francisco, 

California. 

Dear  Mr.  MacDowell:  The  Department  has 
received  your  letter  dated  September  28, 
1978.  In  light  of  Muller  &  Phipps'  absence 
from  the  wholesale  beer  business  in  Hawaii, 
no  purpose  is  met  by  serving  the  proposed 
judgment,  which  only  affects  sales  of  beer  in 
Hawaii,  on  future  officers  and  directors  until 
such  time  as  Muller  &  Phipps  re-enters  the 
Hawaii  beer  business.  Your  proposal,  as 
explained  in  your  letter  of  September  28, 
1978,  is  acceptable  to  the  Govermnent  as  a 
means  of  ensuring  compliance  with  Section 
VII(A)(2)  should  Muller  &  Phipps  re-enter  the 
Hawaii  beer  business. 

Your  letter  and  this  letter  will  be  attached 
to  the  Competitive  Impact  Statement  to  be 
filed  in  this  case  and  published  pursuant  to 
the  Antitrust  Procedures  and  Penalties  Act 
Sincerely  yours, 

Christopher  S.  Crook, 

Trial  Attorney,  Antitrust  Division. 

July  7,  1979. 

Re  United  States  vs.  Jos.  Schlitz  Brewing 

Company,  et  al.  Civ.  No.  77-0202  (D.  of 

Hawaii). 

Christopher  S.  Crook.  Esq., 
Trial  Attorney,  Antitrust  Division, 
Federal  Building,  450  Golden  Gate  Avenue. 
San  Francisco,  CA. 


Dear  ChrU:  Pursuant  to  our  conversation  of 
July  5, 1  enclose  a  reVised  set  of  corporate 
resolutions  on  one  sheet,  undated,  entitled 
Troposed  Corporate  Resolutions."  As  we 
discussed,  this  sheet  is  to  be  attached  to  my 
letter  to  you  of  September  28, 1978  in 
substitution  of  the  earlier  attachment  to  that 
letter  dated  9/28/78. 

The  sole  purpose  of  the  revised  resolutions, 
the  language  of  which  we  have  previously 
agreed  upon,  is  to  enibody  the  ten-year 
limitation  now  incorfforated  in  the  proposed 
Final  Judgment 

On  reviewing  your  files  you  will  find  that 
my  September  28, 1978  letter  and  attachment 
together  with  your  reply  dated  November  30, 
1978  and  your  interp^tive  letter  dated  AprU 
12, 1979,  constitute  tlie  alternative 
compUance  procedure  for  defendant  Muller  ft 
Phipps  (Hawaii)  Ltd. 

I  stress  this  becau^  in  your  November  30, 
1978  letter  you  infomted  me  that  my  letter  of 
September  28, 1978  (with  attachment]  and 
your  November  30, 1978  letter  will  be 
attached  to  the  Competitive  Impact 
Statement  to  be  filed  in  this  case  and 
published  pursuant  to  the  Antitrust 
Procedures  and  Penalties  Act.  Therefore,  to 
complete  our  records,  will  you  kindly 
acknowledge  receipt  of  these  new  enclosed 
resolutions  and  adviie  me  when  they  have 
been  substituted  for  tie  old  set  as  the 
attachment  to  my  saiB  letter  of  September  28, 
1978. 

Very  truly  you  -s,         - ,  : 

Frank  D.  MacDowell 
Proposed  Corporate  Kesolutions 

Whereas,  prior  to  December  1975,  this 
Company  ceased  to  be  engaged  in  the 
business  of  distributihg  and  selling  beer 
(hereinafter  "the  beef  business")  and 
presently  has  no  plan  or  intention  of  re- 
entering  the  business;  and 

Whereas,  this  Company  is  a  defendant  in 
an  action  entitled  "United  States  of  America, 
Plaintiff,  vs.  Jos.  Schlitz  Brewing  Company: 
Muller  &  Phipps  (Hawaii)  Ltd.,  Eagle 
Distributors,  Inc.;  Pamdise  Beverages,  Inc.; 
and  Foremost-McKeson,  Inc.,  Civil  No.  77- 
0202,"  pending  in  thejUnited  States  District 
Court  for  the  Districtof  Hawaii,  in  which 
action  a  Final  Judgment  by  consent  of  parties 
will  be  entered;  and  J 

Whereas,  the  Antifiist  Division  of  the 
United  States  Departinent  of  Justice  has 
advised  counsel  of  racord  for  this  Company 
in  that  action  that  afl  ;r  filing  the  initial  report 
to  be  required  by  sail  1  Final  Judgment  this 
Company  need  not  fi  e  any  further  report 
required  by  said  Final  Judgment  unless  or 
until  this  Company  r^-enters  the  beer 
business  in  the  State  lof  Hawaii,  at  which 
time  all  of  the  provisions  of  such  Final 
Judgment  would  app^  to  this  Company; 

Therefore,  Resolved,  that  this  Company 
shall  not  re-enter  thejbeer  business  in  the 
State  of  Hawaii  within  ten  (10)  years  from  the 
date  of  entry  of  said  Final  Judgment  without 
(1)  specific  authoriza  ion  of  this  Board  of 
Directors  and  (2)  wrii  ten  notice  thereof  at  the 
earliest  practicable  tine  to  the  Antitrust 
Division  of  the  Unite4  States  Department  of 
Justice. 

Further  Resolved,  1  lat  the  Secretary  of  this 


Company  be,  and  he 


determine  at  the  time  of  the  annual  meeting 
of  the  Board  of  Directed  of  this  Company 
each  year  that  this  Company  has  not  re- 
entered the  beer  business  In  the  State  of 
Hawaii  other  than  in  compliance  with  the 
provisions  of  the  foregoing  resolution,  and  to 
prepare  and  file  a  ceitficate  to  that  effect 
with  the  minutes  of  ea^  such  annual  meeting 
prior  to  the  annual  meeting  in  1990. 


(FR  Doc  7V-SS310  FUed  11-lS 
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Office  of  the  Attorney  General 

[AAG/A  Order  No.  35-  79] 

Privacy  Act  of  1974;  Amended  System 
of  Records 

Pursuant  to  the  pr  jvisions  of  the 


Privacy  Act  of  1974 


5  U.S.C.  552a), 


lereby  is,  instructed  to       Representatives. 


notice  is  hereby  given  that  the 
Department  of  Justice  proposes  a  major 
modification  of  a  system  of  records 
maintained  by  the  Dhiig  Enforcement 
Administration  (DEi^). 

The  DEA  Training  Files  (JUSTICE/ 
DEA-015)  is  a  system  of  records  for 
which  pubUc  notice  Was  most  recently 
published  at  42  FR  50306,  September  30, 
1977  (See  also.  Vol.  In,  Privacy  Act 
Issuances,  1978  Compilation  at  page  19). 
DEA  proposes  to  amend  the  system  to 
include  the  categories  of  records  set 
forth  in  the  attached  notice  as  categories 
(A)  through  (G).  In  addition  the  system 
will  be  modified  by  storing  this  data  on 
magnetic  tape.  Other  data  now  in  the 
system,  categories  of  records  identified 
as  (H)  through  (K)  ui  the  attached  notice, 
will  continue  to  be  maintained  on  index 
cards  and  in  file  folaers. 

5  U.S.C.  552a(e)(4)  and  (11)  provide 
that  the  public  be  given  a  30-day  period 
in  which  to  commem;  the  Office  of 
Management  and  Budget,  which  has 
oversight  responsibility  under  the  Act, 
requires  a  60-day  peHod  in  which  to 
review  the  system  before  it  is 
implemented.  Therefore,  the  public,  the 
Office  of  Management  and  Budget 
(0MB).  and  the  Congress  are  invited  to 
submit  written  comments  on  this 
system.  Comments  should  be  addressed 
to  the  Administrative  Counsel,  Justice 
Management  Divisidn,  Room  1214, 
Department  of  Justioe,  10th  and 
Constitution  Avenu^,  N.W.,  Washington, 
D.C.  20530.  If  no  comments  are  received 
from  either  the  public,  OMB,  or  the 
Congress  on  or  before  January  15, 1980, 
the  system  will  be  implemented  without 
further  notice  in  the  Federal  Register.  No 
oral  hearings  are  contemplated. 

A  report  of  the  proposed  system  has 
been  provided  to  the  Director.  OMB,  to 
the  President  of  the  Senate  and  to  the 
Speaker  of  the  House  of 


Dated:  November  6, 1979. 
Kevin  D.  Rooney, 
Assistant  Attorney  General  for 
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Administration. 
Justtee/DEA-OIS 


SVSTBM( 

Training  Files. 

SYSTEM  location: 

Drug  Enforcement  Administration, 
1405  I  Street  N.W..  Washington.  D.C 
20537. 

CATEGORIES  OF  INOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  attended 
training  programs  sponsored  by  the 
Drug  Enforcement  Administration 
National  Training  Institute. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(A)  Student  names;  (B)  Dates  and 
locations  of  schools;  (C)  Class  average 
and  individual  student  grades;  (D) 
Locations  of  student's  employers:  (E) 
Number  of  years  experience  in  general 
law  enforcement  and  drug  law 
enforcement;  (F)  Classification  of 
student's  employers  by  State,  local, 
county,  or  Federal;  (G)  Type  of  school 
attended;  (H)  Class  rosters:  (I) 
Biographic  data;  (J)  Evaluation  reports; 
(K)  Application  and  attendance  records. 

AUTHonmr  for  maintenance  of  the 
system: 

This  system  is  maintained  to  provide 
educational  and  training  programs  on 
drug  abuse  and  controlled  substances 
law  enforcement  pursuant  to  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970. 

routine  USES  OF  RECORDS  MAtNTAINED  IN 
THE  SYSTEM,  mCLUDINO  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

This  system  is  maintained  to  assist  in 
performing  the  administrative  functions 
of  the  National  Training  Institute  and  is 
used  to  prepare  Qass  Directories,  Class 
Rosters,  Program  Evaluation  Reports 
"  and  Statistical  Reports.  In  addition, 
information  from  this  system  is  provided 
to  Federal,  State  and  local  law 
enforcement  and  regulatory  agencies 
employing  former  students  and  to 
students  enrolled  in  the  program. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
pubUc  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 


Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  Qie  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  tiie  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCIES  AND  PRACTICES  FOR  STORtNQ. 
RETRirinNQ,  ACCESSING,  RETAIMNQ,  AND 
DISPOSING  OF  RECORDS  W  THE  SYSTEM: 
STORAGE: 

The  manual  records  in  this  system  are 
maintained  on  index  cards  and  in  file 
folders  and  the  automated  portion  is 
maintained  on  magnetic  tape. 

retrievabiuty: 

Data  may  be  retrieved  by  the 
student's  last  name,  school  location 
code,  or  by  beginning  course  dates. 

SAFECUARDS: 

This  system  of  records  is  maintained 
at  DEA  Headquarters  which  is  protected 
by  twenty-four  hour  guard  service  and 
electronic  surveillance.  Access  to  the 
building  is  restricted  to  DEA  employees 
and  those  persons  transacting  business 
within  the  building  who  are  escorted  by 
DEA  employees.  In  addition,  access  is 
limited  to  National  Training  Institute 
personnel  on  a  need-to-Icnow  basis. 

RETENTION  AND  DISPOSAL: 

Records  in  this  system  are  currently 
maintained  indefinitely. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Office  of  Training,  Drug 
Enforcement  Administration,  1405  I 
Street,  N.W.,  Washington,  D.C.  20537. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to: 
Freedom  of  Information  Unit,  Drug 
Enforcement  Administration,  1405  I 
Street  N.W..  Washington,  D.C.  20537. 
Inquiries  should  contain  name;  date  and 
place  of  birth;  and  dates  of  attendance 
at  courses  sponsored  by  the  National 
Training  Institute. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

coNTCSTiNa  RBCORo  procedures: 
Same  as  above. 


RECORD  SOURCE  CATEOORIES: 

A)  Students;  B)  Instructors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

[FK  Doc  78-3S«3S  FUed  11-15-79:  MS  am| 
BILLING  COOE  4410-0»-H 


[AAG/A  Order  No.  36-79] 

Privacy  Act  of  1974;  New  Systim  of 
Records 

Putrsuant  to  the  provisions  of  fhe 
Privacy  Act  of  1974  (5  U.S.C.  Ssia). 
notice  is  hereby  given  that  the  T 
Department  of  Justice,  Office  oftegal 
Counsel  (OLC),  has  established  ^ 
system  of  records.  [ 

The  Office  of  Legal  Counsel  dentral 
FUe  (JUSTICE/OLC-003),  is  a  n^w 
system  of  records  for  which  no  public 
notice  consistent  with  the  provisions  of 
5  U.S.C.  552a(e)(4)  has  been  published  in 
the  Federal  Register.  [ 

5  U.S.C.  552a(e)(4)  and  (11)  pilvide 
that  the  public  be  given  a  30-daj[  period 
in  which  to  comment;  the  Officeof 
Management  and  Budget  (OMB),  which 
has  oversight  responsibility  under  the 
Act,  requires  a  60-day  period  in  which  to 
review  the  system  before  it  is     ( 
implemented.  Therefore,  the  public, 
OMB,  and  the  Congress  are  invifed  to 
submit  written  conunents  on  thi^ 
system.  Comments  should  be  acftiressed 
to  the  Administrative  Counsel,  Justice 
Management  Division,  Room  12|4, 
Department  of  Justice,  10th  and  i 
Constitution  Avenue,  N.W^  Waiihington. 
D.C.  20530.  However,  a  waiver  of  the  60- 
day  waiting  period  has  been  requested 
of  OMB.  If  the  waiver  is  granted*  the 
system  will  continue  operating.  If  the 
waiver  is  not  granted,  the  system  will 
cease  operating  for  60  days.  If  no 
comments  are  received  from  eitiier  the 
pubhc  or  the  Congress  on  or  befi^re 
January  15, 1980.  the  system  will  be 
implemented  without  further  notice  in 
the  Federal  Register.  No  oral  hearings 
are  contemplated.  ' 

A  report  of  the  proposed  systapi  has 
been  provided  to  the  Director,  OMB;  to 
the  President  of  the  Senate;  and  |o  the 
Speaker  of  the  House  of 
Representatives. 

Dated:  November  6, 1979. 
Kevin  D.  Rocmey, 

Assistant  Attorney  General  for 
Administration. 

Justice/OLC-003 

systbiname: 
Office  of  Legal  Counsel  Centra)  File 
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SYSTEM  location: 

U.S.  Department  of  Justice;  Office  of 
Legal  Counsel;  10th  and  Constitution 
Avenue.  N.W.;  Washington.  D.C.  20530. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  system  will  permit  name  retrieval 
of  information  concerning  persons 
mentioned  in  the  legal  opinions, 
memoranda,  correspondence,  testimony 
and  other  writings  of  the  Office  of  Legal 
Counsel.  These  will  incude: 

(A)  Addresses,  authors  and 
employees  of  the  Office  of  Legal 
Counsel  whose  name  appears  in 
memoranda,  opinions,  correspondence, 
testimony  and  other  writings  of  the 
Office; 

(B)  Individuals  who  are  the  subject  of 
opinions,  particularly  on  such  subjects 
as  conflict  of  interest,  employee 
standards  of  conduct,  and  immigration; 

(C)  Attendees  at  meetings  described 
in  a  memorandum  included  in  the  file: 

(D)  Litigants  and  judges  identified  in 
connection  with  reported  court 
decisions  and  pending  cases  described 
in  memoranda;  and 

(E)  Other  individuals  identified  in 
connection  with  questions  presented  to 
the  Office  of  Legal  Counsel  for 
resolution  or  comment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  consists  of  memoranda, 
opinions,  correspondence,  testimony 
and  other  writings  of  the  Office  of  Legal 
Counsel  from  1945  to  the  present 

authorrrv  for  maintenance  of  the 
system: 

The  system  is  maintained  pursuant  to 
the  responsibilities  of  the  Office  of  Legal 
Counsel  set  forth  in  28  CFR  §  0.25. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  contained  in  this  system 
is  provided  to  the  following  categories  of 
users  for  the  purposes  stated: 

(A)  Access  to  the  computerized  files 
of  the  Office  of  Legal  Counsel  will  be 
confined  to  employees  of  the  Office  of 
Legal  Counsel  and  other  employees  of 
the  department  of  Justice  with  specific 
permission,  but  the  records  will  be 
available  initially  to  the  contractor 
preparing  the  records  for 
computerization; 

(B)  With  the  approval  of  the 
addressees,  selected  recent  opinions  of 
the  Office  of  Legal  Counsel  will  be 
pubhshed  for  general  use.  but  normally   • 
personal  information  about  individuals 
will  be  deleted; 

(C)  Unpublished  opinions  of  the  Office 
of  Legal  Counsel  are  ordinarily  made 
available  upon  request  only  with  the 


approval  of  the  ac 
opinion. 


ressee  of  the 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSMG,  RETAINING,  AND 
DISPOSING  OF  RECOF  >S  IN  THE  SYSTEM: 


STORAGE:    . 

The  indices  are 
cards  in  a  master 
on  all  Office  of  Lei 


naintained  on  5  x  7 
ubject-matter  index 
al  Counsel 
memoranda,  opinions,  correspondence, 
testimony  and  other  writings.  In 
addition,  to  facilitate  Freedom  of 
Information  Act/I^vacy  Act  searches, 
an  alphabetical  assortment  of  cards  has 
been  established  within  the  immigration 
and  conflict  of  interest  opinion  indices 
which  contain  the  names  of  individuals 
who  are  the  subject  of  these  opinions. 
These  are,  in  effect,  cross-indices  to  a 
small  portion  of  th  s  Office  of  Legal 
Counsel's  overall  >  ipinions  that  are 
otherwise  indexec  and  retrieved 
according  to  subje:t  matter.  These 
indices  are  maintained  to  assist  in  the 
retrieval  of  opinions  and  memoranda 
from  chronological  files.  However, 
because  the  systeoi  is  undergoing 
gradual  conversioi  i  to  a  computerized 
system  to  facilitati  i  legal  research,  some 
opinions  are  also  i  low  stored  on 
magnetic  disks.  Em  en  though  the 
software  design  ci  sates  the  capability 
for  name  retrieval,  the  purpose  of  the 
design  is  to  facilitate  retrieval  by  legal 


subject  matter  anc 


Counsel  will  conti  me  to  utilize  the 
system  in  this  mar  ner. 


thst 


RETRIEVABIUTYl 

The  alphabetica 
conflict  of  interest 
opinions  will  be 
addition,  while 
has  been  entered 
date  may  be  retriek^ed 
information,  excei  t 
interest  and 
ordinarily  continu  > 
legal  subject  matter 
seldom  has  the 
in  legal  research 

safeguards: 


Index  cards  anc 
are  kept  in  locked 


the  Office  of  Legal 


card  index  on 
and  immigration 
r^ieved  by  name.  In 
information  which 
nto  the  computer  to 
by  name,  all 
that  on  conflict  of 
immi^ation  opinions,  will 
to  be  retrieved  by 
since  the  Office 
neM  to  focus  on  a  name 


chronological  files 
offices  when 
unattended.  Accei  s  is  restricted  to  those 
personnel  with  a  need  to  know. 

The  compilation!  of  Office  of  Legal 
Counsel  opinions  i  vailable  on  magnetic 
tape  is  subject  to  t  iree  access 
limitations  designi  d  to  insure  that  only 
authorized  attome  ys  of  the  Office  of 
Legal  Counsel  hav  >  access.  First,  the 
opinions  in  the  coi  iputer  system  can  be 
retrieved  only  by  fiose  persons  having  a 
specified  identification  number,  and 
numbers  are  assigned  only  to  attorneys 
of  the  Office  of  Lekal  Counsel.  Second, 


there  is  an  access  code  word  in  addition 
to  the  identification  number  required  for 
access  to  the  opinions,  and  the  code 
word  is  made  known  only  to  the  Office 
of  Legal  Coimsel  at^meys.  Third,  with 
the  limited  exception  noted  below,  the 
opinions  can  be  retijieved  only  on  the 


e  Office  of  Legal 
inal  is  in  a  locked 
ffice  of  Legal 
nd  building 
el]  have  keys. 


terminal  located  in 
Counsel,  and  the  te: 
room  to  which  only 
Counsel  personnel 
maintenance  perso 

During  the  periodlin  which  the 
opinions  are  being  Computerized  an 
exception  to  these  access  restrictions 
has  been  made  so  tttat  the  contracting 
assistant  in  the  Justice  Management 
Division  who  is  overseeing  the 
computerization  als  3  has  access  to  the 
opinions.  Once  com  suterization  is 
complete,  this  acces  s  will  cease 

RETENTION  AND  DISPOJ  tAL: 

The  records  will  lie  maintained 
indefinitely. 


SYSTEM  MANAGER  AND 

Administrative  O 
Counsel;  U.S.  Depaiitment 
10th  and  Constitutic  n 
Washington.  D.C.  2^530, 


ADDRESS: 

ficer.  Office  of  Legal 
of  Justice; 
Avenue,  N.W.; 


NOTinCATION  PROCEDURES: 

Inquiries  should  t  e  addressed  to  the 
Assistant  Attorney  General,  Office  of 
Legal  Counsel,  at  the  above  address. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORDS  ^OCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

General  legal  research  sources  and 
individuals  and  agencies  requesting 
opinions  from  the  O  ffice  of  Legal 
Counsel. 

SYSTEMS  EXEMPTED  FltOM  CERTAIN 
PROVISIONS  OF  THE  ACtn 

None. 

[FR  Doc.  79-35438  Filed  ll-lSj-Tft  8:45  am] 
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summary:  The  purpose  of  this  Notice  is 
to  inform  the  public  of  the  designation  of 
Fiscal  Year  1980  Native  American 
Grantees  funded  under  the 
Comprehensive  Employment  and 
Training  Act  (CETA).  Their  Fiscal  Year 
1980  allocations,  and  the  demographic 
data  used  as  the  basis  for  those 
allocations,  are  also  listed. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  McVeigh.  Manpower 
Development  Specialist,  Division  of 
Indian  and  Native  American  Programs, 
Office  of  National  Programs.  601  D 
Street,  N.W..  Room  6414.  Washington, 
D.C.  20213.  Telephone  (202)  376-7282. 
SUPPLEMENTARY  INFORMATION:  Indian 

and  Native  American  Programs  under 
the  Comprehensive  Employment  and 
Training  Act  are  administered 
nationally  by  the  Division  of  Indian  and 
Native  American  Programs  (DINAP), 
Office  of  National  Programs, 
Employment  and  Training 
Administration,  Department  of  Labor, 


601  D  Street.  N.W.,  Room  6402, 
Washington.  D.C.  20213,  Telephone  (202) 
376-6102.  Mr.  Alexander  S.  MacNabb  is 
the  Director,  DINAP. 

Attached  is  a  listing  of  Native 
American  Grantees,  Uieir  Fiscal  Year 
1980  allocations  and  the  demographic 
data  used  as  the  basis  for  those     " 
allocations.  Using  1970  Bureau  of  the 
Census  data,  25  percent  of  the  Title  III 
allocation  is  based  on  the  number  of 
unemployed  in  the  area,  and  75  percent 
is  based  on  the  number  of  low-income 
persons  in  the  area.  All  the  remaining 
titles'  funds  are  allocated 
proportionately  on  the  basis  of  the 
number  of  unemployed  persons  in  the 
areas  as  determined  in  1979  by  the 
Bureau  of  Indian  Affairs. 

Signed  at  Washington,  D.C,  this  24th  day 
of  October  1979. 

Alexander  S.  MacNabb. 

Director,  Division  of  Indian  and  Native 
American  Programs.  Office  of  National 
Programs. 
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[Fiscal  year  1980  native  American  allocations] 


Title  III         Title  MD         Tide  VI  VCCIP  YETP 


Total 


Mr  Eddie  Leon  Tutlis.  Chairman.  Creek  Nation 
East  of  Mississippi  Inc..  Route  3.  Box  243A, 

Atmore,  Ala.  36502 198,410 

Mr.  Morris  Tliompson,  President,  Alaska 
Federation  of  Natives,  Inc.,  1577  C  Street, 

Soite  304,  Anctxxage,  Alaska  99501 191,646 

Mr.  Patrick  Pletnikoff.  Ejiective  Director, 

Aleotian/Pribilof  Islands  Association,  1689  C 

Street,  AnclTorage,  Alaska  99501 156,937 

Mr.  Fred  Angason.  Executive  director,  Bristol 

Bay  Native  Association,  P.O.  Box  179, 

Dillingham.  Alaska  99576 262,897 

Mr.  Jake  Lestenkof,  Executive  Director,  Cook 

Inlet  Native  Association,  1057  West  FIreweed 

Lane.  Anchorage.  Alaska  99503 380,166 

Mr  Robert  Marshall.  President,  Copper  River 

Native  Association,  Drawer  H,  Copper  Center, 

Alaska  99573 55,104 

Mr.  Woodrow  Morrison,  PreskJent,  Dena  AKA 

Corporation,  200  N.  Cushman  Stieet  Sute  5, 

Fairljanks,  Alaska  99701 577,771 

Mr.  Charles  H.  Johnson,  Executive  Vce 

President,  Kawerak  Incorporated,  P.O.  Box 

948,  Nome.  Alaska  99762 415,672 

Mr.  Frank  Peterson,  Executive  Director,  Kodiak 

Area  Native  Association,  P.O.  Box  172, 

Kodiak,  Alaska  99615 126,889 

Mr.  Dennis  Tiepelman,  President.  Mauneluk 

Association,  P.O.  BOx  256,  Kotzebue.  Alaska 

99752 258,023 

Mr  Sotoman  D.  AUunson,  Mayor,  Metlakada 

Indian  Community,  P.O.  Box  8,  Metlakatla. 

Alaska  99926 176.957 

Mr.  Derenty  Tabios,  Executive  Director,  North 

Pacifk:  Rim,  903  W.  Northern  Lights  Blvd., 

Surte  203,  Anchorage,  Alaska  99503 101.214 

Mr.  Hank  Cavalera,  Sitka  Community 

Association,  132  LJiKoln  Street.  P.O.  Box 

4360.  Mt  Edgecombe.  Alaska  99835 „  66,716 

Mr.  Raymond  Paddock,  PreskJent  Tlignit  and 

Haida  Counal,  One  Sealaska  Plaza,  Suite 

200,  JOneau,  Alaska  99801 512,030 

Mr.  Carl  Jack,  Presklent,  Yupiktak  Bista,  Inc., 

P.O.  Box  848,  Bethel,  Alaska  99559 107,667 

Mr.  AmoW  Taykx,  Chairman,  American  Indian 

Association  of  Tucson,  Inc.,  375  S.  Stone 

Avenue.  Tucson,  Anz.  85701 354,311 

Mr.  DonaM  Holroyd,  Ctwirman,  Affiliation  ol 

Arizona  Indian  Centers,  Inc.,  2721  N.  Central 

Avenue,  Suite  906,  Phoenix.  Ariz.  85004 788,426 


0 
313,874 

157,703 
300,400 
784,225 

41,033 
764,015 
304,103 
136,105 
302,850 

61,148 

106,706 

119,425 

864,761 
1,242,634 

0 

0 


0 

324,166 

162.875 

310^53 

809.947 

42,379 

789,073 

407,029 

142.634 

312,783 

83,809 

112,273 

123.342 

893,123 
1,263,390 

0 

0 


23,258 

11,686 

22,260 

58,111 

3.041 

56.613 

29.203 

10,233 

22,441 

6,013 

8,055 

8.849 

64.078 
92,079 

0 

0 


120.116 

60,351 

114,960 

300,115 

15,703 

292,380 

150,819 

52,851 

115,897 

31,054 

41,601 

45,703 

330,935 
475,543 

0 

^0 


198,410 

973,062 

551,552 

1,010,770 

2,332,564 

157.260 

2,479.852 

1.396,826 

470.712 

1,011.994 

378,981 

371.851 

364.035 

2.664,927 
4,201.513 

354,311 

788,426 
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Title  III 


TiHellD 


Title  VI 


YOJP  YETP 


Mr  Franklm  McCabe.  Chainnan.  Colorado  River 

IrKjian  Tntjes.  Route  1 ,  Box  23-B.  Parker, 

Arn.  B5344 

Mr  AleiarxJer  Lewis.  Governor,  Giia  River 

Indian  Communcty.  Box  97,  Sacaton,  Ariz. 

85247 

Mr  Abtxjtt  Sekaquaptewa.  Chairman,  Hop) 

Jrtoat  Couoal,  Box  123,  Oraitx.  Anz  86033 

Mr  Melton  Camptjell.  Chairman.  Indian 

Developinenl  District  of  Anzona.  Inc ,  1777 

W  Camelbacli  Road.  Suite  A- 1 08,  Phoenix. 

Anz.  85015 

Mr  Joe  W  Washington.  Executive  Director, 

Native  Americans  for  Community  Action.  15 

North  San  Francisco,  P  O  Box  572,  Flagstaff, 

Am.  86002 

Mr  Peter  MocOonald.  Chairman,  Navaio  Nation, 

Windo*  Rock.  Anz  86515 

Mr  Cecd  WiHiams.  Chairman,  ttie  Papago  Tnoe 

of  Anzona.  P.O.  Box  837.  Sells.  Anz  85634  . . 
Mr.  Leon  Bea  Chairperson,  Phoenix  Indian 

Center,  Inc..  3302  N  7th  Sueet.  Phoenix.  Anz. 

85014 

Mr  Gerald  Anton.  Chairman.  Salt  River  Pima- 

Mancopa  Indian  Community.  Route  1,  Box 

216,  Scottsdale.  Anz..  85256 

Mr  Ned  Anderson,  Cttairman,  San  Carlos 

Apac*ie  Tnbe.  P.O.  Box  •O".  San  Carlos. 

Anz.  85550 

Mr  Ronnie  Lupe,  Chairman,  Wtiite  Mour>tain 

Apache  Tnbe,  P.O.  Box  700,  While  River. 

Anz.  85941 

Mr  Maxwell  Dyer,  Chairman,  American  Irxlian 

Center  of  Arkansas,  Inc..  4318  West 

Markham  St.  Uttle  Rock.  Arlt  72205 


98,281  97,990  101.204 

706.988  256,305  264.711 

471,605  358,888  370,659 

193.799  212,516  219,486 

450.863  0  0 

7,619,466  8,738,862  9.025,480 

596,467  615,193  635.370 

480.242  0  0 

163.912  62.468  64.517 

455.848  244,362  252.377 

594,873  275,597  284,636 . 

1S6.10S  0  0 


',261  37,500  342,236 

IJK  96,085  1,345,061 

3.593  137.343  1.365.088 

5.747  81,327  722.875 

0  0  450,863 

6^.546  3,344.269  29,375,623 

'  S,586  235,428  2. 123.044 

0  0  480.242 

1,629  23.906  319.433 

J,107  93.515  1,064,209 

J  3,422    .      105,468  1,280.996 

0  0  156,105 


This  Data  is  Entered  for  the  Record  Only.  No  Grantee  Has  Yet  Been  Designated  for  the  San  I  iego  Area  for  Fiscal  Year  1980 


San  Diego.  California 

Mr.  Lawrence  Blacktooth,  Chairman,  Cahfoma 
Indian  Manpower  Consortium,  441 1  Auburn 
Boulevard.  Suite  J.  Sacramento  Calif  95841 

Mr.  Robert  F.  Musgrove.  Chairman.  Candaiana 
Amencan  Indian  Council.  301  N.  A  StfeeL 
Oxnard.  Calil .  93030 

Ms.  AUene  Qoddard,  Chairperson,  Consortium 
of  Ureted  Indian  Nations,  229  Valencia  Street, 
San  Francisco,  Calif.  94103 

Mr  Beverly  McComb,  Chairperson.  Fresno 
Amencan  Indian  Council,  5150  N  6th  Street. 
Suite  162,  Fresho.  Calif  93710  

Mr  Dale  Risling,  Chairman,  Hoopa  Valley 
Business  Council.  PO  Box  815,  Hoopa,  Calif. 
95546 

Mr.  David  Rambeau,  Executive  Director,  Irxlian 
Centers,  Inc,  1111  W  Washington  Blvd.  Los 
Angeles,  CaW  90015 

Mr  Jay  Wise,  Chairman,  Indian  Cef.er  of  San 
Jose.  Inc  ,  3485  East  Hill  Drive,  San  Jose, 
Caiif.  95127 

Mr  Sam  A.  Pinto,  President,  Board  of  Directors. 
Orange  County  Irxlian  Center  Inc ,  125t  1 
BrooktHirst  Street  Suite  No  1,  Garden 
Grove,  CaW.  92640 

Mr  George  EHmar  Oiairman.  Sacranwrtto 
Indian  Center  Inc.,  1929  V  Street. 
Sacramer:o.  Calif .  95818 

Mr  Thomas  Phillips,  Exdeculive  Director.  San 
Bemad..TO  Indian  Center.  eiM  N.  F.  Street 
San  Bemaoirx),  Calif.  92401 

**  Milton  Marks,  Chairman,  Tn-County.  Irxlian 
Deveiopment  Council.  Inc.,  324  7lh  Street 
Eurefa.  CaW  95501 

Mr.  David  Peri,  Chairman.  YA-KA-AMA  Indun 
Education  and  Oeveloprttent  inc ,  6215 
Easiside  Road  HeaWstxjrg,  CaW  95448 

Mr  Robert  Ore.,  Executive  Direclor,  Colorado 
Department  of  Labor  and  Employment,  251 
E  12th  Avenue.  Denver,  Colo  80203  

Mr  Mike  Adams.  Chairman.  Denver  Native 
Amencan  United,  1580  Gaykxd  Street 
Denver,  Colo.  80206 

Mr.  Scott  Jacket  Chairman,  Ute  Mountan 
Irxlian  Tnbe.  General  Dekvery.  Towaoc,  Colo. 
81334 

Mr  Alton  Smith,  Chairman,  American  Indians 
(or  Development  inc..  21  Cooke  Avenue. 
PX).  Box  117.  Menden.  Conn.  06450 


370,926  0  0 

2.147,701  565,279  583.819 

269,147  0  0 

909,316  0  0 

357,788  0  0 

113,471  124,631  128,719 

1,641.186  0  0 

311,780  0  0 

.0 

0 

0 

38.268 

192.944  0  0 

57.511  85.435  88.237 

494,144  0  0 

93,119  105.033  108.478 

174.804  0  '0 


267,763 

0 

225,585 

0 

"23ftW2 

0 

378,886 

37.052 

Total 


0                  0  370,926 

4^8870          216,326  3,555.012 

0                     0  289,147 

0                     0  909.316 

0                    0  357,789 

47,695  423.751. 

0  1,841.186 

0  311,780 


9,236 
0 
0 

0 
0 
0 

1.746 
0 
1.331 


0  267.763 

0  22S.S8S 

0  230.272 

14,180  471.132 

O'  192.944 

32.695  270.209 


0  0  494.144 

,763     40,195     354,606 

0        0     174.804 
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Division  of  Indian  and  Native  American  Program»-Continued 

[Fiscal  year  1960  nativs  American  aNocalions] 

TWelM         TWellD        TMIeVl  Y(XIP  YETP  To« 

Mr  Donald  P.  Whiteley.  Secretary  of  Labor, 

Office  ot  CETA  Planning  arxl  Administration, 

Department  of  Labor,  State  o1  Del,  701 

Shipley  Street  Wilmington,  Del  19801 38.956  0  0  0  0  38  958 

Mr.  Joe  A.  Quetone,  Executive  Director,  F\onla  Jcwjo 

Government  Courud  on  Indian  Affairs,  lOSVi 

E.  College  Avenue,  Tallahassee.  Fla.  32301 ...         380.063  0  0  0  0  aMJK3 

Mr.  Buffalo  Tiger,  Chairman,  Miccosukee  Corp.,  ■ 

CETA  Department  Star  Route  49,  Ochopee, 

Fla.  33943.       ....      _         106.554  15,311  15.813  1.135  5,859  143.672 

Mr.  James  E.  Billie,  Chairman,  Seminole  Tribe  >■•■'."'« 

of  Fkxida,  CETA  Department  6073  Sterling 

Road,  Hollywood.  Fla.  33024 ue.lO?  84.516  87.288  6.263  32  343  328  517 

Mr  Bill  Hammack.  Executive  Director,  Georgia  3ZB.S17 

Department  of  Community  Affairs.  Georgia 

State  Commission  of  Indian  Affairs,  210 

William  Oliver  Buikling.  32  Peachtree  Street, 

Atlanta,  Ga  30303 „..         145.298  0  0  0  0  145  298 

Mr.  Myron  Thompson,  Chairman,  Alu  Like.  Inc..  -^.too 

2828  PAA  Street  Suite  3035.  Honolulu, 

Hawaii  9681 9 ._.      3.425,227  0  0  27  524  142147       3  594  898 

Mr  Gordeon  Oldshield.  Executive  Direclor.  .  '  ^'  3.594.896 

Hawaii  Council  of  American  Indian  Nations, 

American  Indian  Sennce  Center,  677  Ala 

Moana  Boulevard.  Suite  716,  Honolulu, 

Hawaii  96817 61.993  0  0  0  0  81 8aa 

Mr.  Lonnie  Rachehorse,  Executive  Director,  "■.»»» 

Idaho  Inter-Tritial  Polk^y  Board,  910  Main 

Stret  Suite  214,  Boise,  klaho  83702 193,917  9,493  9  804  703  3  633  517  WO 

Mr  Wilfred  A.  Scott,  Chairman,  Nez  Perce  '  *    •**" 

./'■.!l?j'''^^°''^^'^P*''"*'*~^3"<' '32.135  64.306  66.415  4.765  24  609  292.230 

Mr.  Gilbert  Teton,  Tribal  Chairman,  Shoshone-  a^^JO 

Bannock  Tril>es,  Fort  Hall  Indian  Reservation. 

P  060X306,  Fori  Hall,  Idaho  83203 179.559         171.482         177,107  12,707  65,624  606479 

Mr.  Edward  A.  Miller,  Amencan  Indian  Bus  >~~.-..» 

Association  Training  and  Employment 
Program,  1124  West  Granville  Street 
Chicago,  III.  60660 623.448  0  0  0  0  623.448 

India!^'*  ~'^""*' '"  '"**'*"*  **'  *^  ^'^  "*  "*  *"*'*'^  '"**"  B«»"ess  Association  (listed  above)  to  operate  programs  m 

'"<*«"• - 223.398  0  0  0  0  22a^M 

Mr.  Randy  Greenfeather.  Executive  Director,  «^,-ow 

Mid  America  All  Indian  Center,  650  N. 

Seneca.  Wichita,  Kans.  67203 230.679  0  0  0  0  230  87S 

Ms.  Vestma  Durham.  Chairperson,  Praine  Band  ».~.o'» 

Potawatomi  Tribe,  1 1 1  E.  5th  Street  P.O. 

Box  8.  Holton.  Kans.  66436 1.356  46,239  47,756  3,426  17  695  116472 

Mr.  Howard  Simmons,  Chairman,  United  Tribes 

of  Kansas  and  Southeast  Nebraska,  P.O.  Box 

147,  Horton,  Kans.  66439 477,505  3,981  4,111  295  1523  487  415 

Mr.  Ernest  Sickey,  Chairman,  Inter-Triljal 

Council  of  Louisiana,  Inc  ,  263  Riverside  MaM, 

Suite  208,  Baton  Rouge,  La.  70801 _.         415,000  5,818  6,009  431  2  227  429  485 

Mr.  Wilfred  Pehrson,  Tribal  Governor.  •'».•«» 

Perxibscot  Nation  Community  Buikling.  Indian 

Island,  Mame  04468 49,584  37.052  38.268  2.746  14  180  141830 

Ms.  Mary  F.  Isaacs.  President  Tribal 

Governors.  Inc..  93  Main  Street  Orono, 

Mame  04473 _.         115.694  79,617  82.228  5.900  30.468  313  907 

Ms.  Mariori  Pines,  Direclor,  Mayors  Office  of 

Manpower  Resources,  City  of  Baltimore.  701 

St  Paul  Street  Baltimore,  Md.  21202 292.369  0  0  Q  0  292  369 

Mr.  CMI  Saunders,  Executive  Director.  Boston 

Irxlian  Council,  Inc.,  105  S.  Huntington 

Avenue.  Jamaica  Plains,  Mass.  02130 312.237  0  0  0  0  312.237 

Mr  Russell  Peters,  Mashpee-Wampahoag 

Indian  Tribal  Council,  RFD  No.  2.  Box  1048. 

Mashpee,  Mass  02649 73,819  0  0  0  0  73  819 

Mr.  George  Martin.  President  Grand  Rapids 

Inter-Tribal  Council,  756  Bridge,  NW..  Grand 

Rapids,  Mich  49504 143.739  0  0  0  0  143  739 

Mr.  Frednck  Dakota,  Chairman,  Inter-Tribal 

Council  of  Michigan,  Inc.,  405  East  Easterday 

Avenue,  Sault  Ste  Mane,  Mich.  49783 „         135.865         169,951         175.525  12.593  65.039  558  973 
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U  M  I 


vs.  Department  of  Labor— Emptoyment  and  Training  Adininistnrtion  OMea  of  MaMonal  Progrwiia, 
Division  of  Indian  and  Native  American  Programs— CofUnuad 

[Focal  year  1980  native  American  allocations] 


Title  III         TWellD        Tide  VI  Yl  X3P 


Mr.  Rick  Andrew*.  Chairperson,  Michigan  Indian 

Manpower  Consonium,  820  W  Sagir^aw, 

Lansmg.  Mich.  48915 654.548  0  0 

Mr.  Vince  Adams,  Charmarv  North  American 

Indian  Assoaabon  o*  Detroit  360  John  R. 

Detroit  Mich.  48226 420.792  0  0 

Mr.  Joseph  K.  Uimaden.  President  SauK  Ste. 

Mane  Tnbe  ol  Chippewa  Indians.  206 

Greenough  St .  Sauit  Ste  Mane.  Mich  49783  110.258  49.607  5IJZ34 

Mr.  Michael  Und.  Actmg  Ctiairman.  American 

kKlun  Feliowsh^)  Assa,  2  E.  Second  St. 

Dukjth.  Mma  55802 82.973  24.t91  24jnS 

Mr  Gary  Donald.  Chairman.  Bois  Forte  R.  B.  C. 

P.O  Box  698.  Nett  Lake,  Mmn.  55772 70.841  87.578  90.451 

Mr  WiHiam  J  Houle.  Chaimian.  Fond  Du  Lac 

R  B.C..  105  Unversily  Rd.,  Cloquet  Mina 

55720 116.454  38.890  40.165 

Mr  Hartley  White.  Chairman.  Leech  Lake 

RB  C,  Bo«  308,  Cass  Lake.  Minn  56633 349.430         223,233         230,565 

Mr  Arthur  W  Gahbow.  Chavman,  Mille  Lacs 

R.B.C..  Star  Route.  Onamia.  Mmn  56359 67.004  56.957  58,825 

Ms  Elaine  Stately.  Chairman,  Minneapolis 

Regional  Native  American  Ctr .  1530  East 

FrankJin  Avenue.  Minneapolis,  Mmn.  55404 ....         864.281  34,603  35.738 

No  grantee  has  been  designated  at  this  time  for  the  Red  Lake 

Red  Lake.  Minn _ 256.040         250.180  258,388 

Mr  Darrell  Wadena.  Chaimtan,  White  Earth 

R.B.C..  BoK  274  C/O  White  Earth  CXP.. 

White  Earth.  Mmn.  56591 „ 250.208         434,830         449,092 

Mr  Ptiillip  Martin,  Charrman.  Mississippi  Band  o( 

Choctaw  Indians.  Route  7,  Box  21. 

PhitadelpNa.  Miss.  39350 678.133         157,703  162,875 

Mr  George  Barta.  Chairman.  Region  VII 

American  Indian  Council.  Inc..  310  Armour 

Rd.  Sule  212.  Kansas  City.  IMo  64116 414.085  0  0 

■Mr  Norman  HolkM.  Ctiairman,  Assinitxjine  A 

Skxa  Tribes.  Fort  Peck  Indian  Reservation, 

P.O  Box  1027.  Poplar.  Mont  59255 „.         431.658         208.841         215.891 

Mr.  Oaniei  Boggs.  Chairman.  Blackteet  Tribal 

Business  Courval.  Blackleel  Indian 

Reservation.  Browming,  Mont  59417 655.793  759,422  784,329 

Mr.  John  Windy  Boy.  Chairman,  Oiippewa  Cree 

Tnbe,  Rocky  Boys  Reservation,  Rocky  Boy 

Route.  BoK  EMer.  Mont  59521 171,803         139,636  44.215 

Mr.  Thomas  Swaney.  Chairman,  Confederated 

Saksh  &  Kootenai  Tnbes.  P  O.  Box  278, 

Pabto.  Mont  59855 338,190         206,065         212.844 

I4r  Forest  Horn.  Tribal  Chairman.  Crow  Indian 

Tribe.  P  O.  Box  580.  Crow  Agency.  Mont 

59022 242.817         321.836         332.391 

Mr  Charles  0.  Phanmage.  President  Ft 

Belknap  Agency.  Box  249.  Harlem,  Mont 

59526 179.170         119.119         123.026 

Mr.  Eddw  Bartieau.  Executive  Director. 

Montana  United  Irxlian  Association.  1622 

Custer  Ave .  East  Heler«.  Mont  59601 694.727  0  0 

Mr.  Allen  Rowland.  Oiairman.  Northern 

Cheyenne  Tntie.  P  O.  Box  128.  Lame  Deer. 

Mont  59043 252.191  141.779  146.429 

Mr  Art  May.  Director,  Nebraska  Indian  Inter- 

Tnbal  Oevetopmeni  Corp..  P.O.  Box  682. 

Wmoetiaqo.  Netx  68071 185,568  140,860  145,480 

Mr  Edward  Oine,  Tnbal.  Chairman,  Omaha 

Tnbe  of  Nebraska.  PO.  Box  13.  Macy.  Nebr 

68760 86,601  98,602  101.836 

Mr  Roger  Trudell.  Tribal  Chairman,  Santee 

Sioux  Tnbe  of  Nebraska.  Route  2  Santee. 

Nwbrara.  Nebr  68760 67,413  33,990  35,106 

Ms  Jan  Searcey.  Executive  Director,  United 

Indians  of  Nebraska.  1270  So.  1 19th  Ct 

Omahq.  Netx  68144 262,897  0  0 

Mr  Les  Bkissom,  Chavman.  Inter-Tribal  Council 

ol  I4evada,  650  South  Rock  Blvd..  Reno. 

Ne»  89502 613,557         342.046         353.264. 


rea 


VETP 


2.564 


18.538 
32.221 
11.686 

0 

15,475 
56.273 
10.347 
15^71 
>3.848 
8.827 

0 
10,506 
10.438 
7,306 
2,519 

0 
15.345 


13,242 


95,741 

166,405 

60,351 

0 

79,921 

290,623 
53.437 
78,867 

123,163 
45,586 
0 
54,257 
53,906 
37,734 
13,008 
0 

130.B97 


Total 


0 

0 

654,548 

0 

0 

420,792 

3.676 

18.864 

233.756 

1.793 

8.2SS 

143.200 

6,490 

33,515 

288,875 

2.882 

14,883 

213,274 

16,541 

86,429 

905,188 

4,220 

21,797 

208,803 

950,428 


878,885 

1,332,756 

1,068,748 

414,085 

951,586 

2,546.440 

519,438 

851,257 

1,044,055 

475,728 

604,727 

605,162 

536,252 

332,079 

152.035 

262,897 

1,465,109 
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[Fiscal  year  1980  native  American  aHocatnns] 


riUelll 


TWellD 


TMeVI 


vcap 


YETP 


Total 


Mr.  Emmett  Knight  Oiairman,  Las  Vegas  Indian 
Center,  215  East  Bonanza  Rd.,  Las  Vegas 

Nev.  89158 _ 61,196 

Mr.  John  Horn,  Acting  Commissioner,  New 
Jersey  Department  of  Labor  and  Industry, 

John  Fitch  Plaza,  Trenton,  NJ.  98620 329,596 

I*.  Delfin  J.  Lovato,  Chairman,  All  Indian 
Pueblo  Council.  PC  Box  6507.  1015  Indian 
School  Rd.,  NW.,  Albuquerque,  N.  Mex. 

87197 868.907 

Mr.  Wendell  Chino,  President  Mescalero 
Apache  Tribe,  P.O.  Box  176.  Mescalero,  N. 

Mex.  88340 174,897 

Mr.  Gerakt  Wilkinson,  Executive  Director, 
National  Indian  Youth  Council,  201  Hermosa. 

NE.,  Albuquerque.  N.  Mex.  87107 824.645 

Mr.  Raymortd  J.  ConclK).  Jr.,  Governor,  Puebto 
ol  Acoma.  P.O.  Box  309,  Puebto  of  Acoma. 

N.  Mex.  87034 189,188 

Ftoyd  R.  Correa,  Chainnan,  Pueblo  ol  Laguna, 

P.O.  Box  194,  Laguna,  N.  Mex  87026 244,088 

Mr.  Pete  Concha,  Governor,  Pueblo  ol  Taos. 

P.O.  Box  1846,  Taos,  N.  Mex  87571 79,481 

Mr  Rot>ert  E.  Lewis.  GoverrKX.  Puebk)  of  Zuni, 
Zuni  Tribal  Council,  P.O.  Box  339,  Zuni,  N. 

Mex.  87327 443,854 

Mr.  Norman  Ration.  Executive  Director,  Ramah 
Navajo  School  Board,  Inc..  P.O.  Box  248. 

Ramah,  N.  Mex.  87321 1 18.581 

Mr.  Valentino  Garcia,  Governor.  Santo  Domingo 

Tribe,  Santo  Domingo.  N  Mex  87052 174,456 

Mr.  Michael  Bush.  Executive  Dnector,  American 
Indian  Community  House,  Inc..  10  E  38th  St. 

New  York  City.  NY.  10016 859.271 

Miss  Iza  Brant  Chairperson,  Native  American 
Manpower.  Inc.,  250  Summer  St,  Buffalo 

NY.  14222 364.705 

Ms.  Ginrty  Doctor,  Executive  Director,  The 
ftorth  Am  Ind.  Club  of  Syracuse  and  Vicinity. 

Inc..  P.O.  Box  851,  Syracuse,  NY.  13201 82,499 

Mr.  Leonard  Garrow,  Pnncipal  Chief,  St  Regis 

Mohawk  Tnbe,  Hoganstiurg.  NY.  13655 193.079 

Mr.  Calvin  Lay.  President  Seneca  Nation  of 
Indians.  Manpower  OffKe.  Box.  No.  344, 

Salamanca,  NY.  14779 859.052 

Mr.  EdAe  Maynor,  Chairman.  Cumlierland 
County  Association  for  Indian  People,  Route 
2.  Box  2-B,  Downing  Rd  ,  Fayetteville,  N  C. 

28301 180.51 7 

Mr.  John  Crow,  Principal  Ctiief,  Eastern  Band  of 
Cherokee  Irxhans,  Cherokee  Ceta.  P.O.  Box 

481.  Cherokee.  N.C.  28719 523.929 

Mr.  Kenneth  Mayrxjr.  Executive  Director, 
Lumbee  Regional  Development  Association, 

P.O.  Box  68,  Pembroke,  N  C  28372 2.976.745 

Mr.  A.  Bruce  Jones,  Executive  Director.  North 
Carokna  Commission  ol  Indian  Affairs.  P.O. 

Box  27228,  Raletgh.  N  C.  2761 1 803,030 

Mr.  Cart  McKay.  Chairman.  Devils  Lake  Sioux 
Tnbe.  Manpower  Programs.  Box  276.  Fort 

Totten,  N  Oak  58335 252.455 

Mr.  Pat  McLaughlin,  Chairman,  Standing  Rock 

Sioux  Tribe,  Fori  Yates,  N.  Dak  58538 431,395 

Mr.  Austin  Gillette.  Tribal  Chairman,  Three 
Affiliated  Tribes,  Box  497,  New  Town.  N.  Dak. 

58763 1 74.253 

Mr.  Wayne  Keplm.  Tntial  Ctiairman,  Turtle 
Mountain  Band  ol  Chippewa  Indians.  Box 

758,  Bek»Xirt  N.  Dak.  58335 635,476 

Mr.  David  Gipp,  Executive  Director,  United 
Tribes — Educational  Technical  Center,  3315 

S.  Airport  Road,  Bismarck.  N.  Dak  58501 193,248 

Mr.  PhiMp  S.  Hamilton,  Deputy  Director. 
Goverrxxs  Grant  Office,  30  E.  Broad  Street 

29th  Fkxir,  Columbus,  OH  43215 445.287 

Mr.  Doyle  R.  Edge,  Chamnan,  Caddo  Tribe, 
P.O.  Box  487.  Binger.  Okla.  73009 137,780 


0 

6 

0 

0 

61,198 

0 

0 

0 

0 

329,596 

782,388 

808.049 

57,975 

299,412 

2,816.731 

161,071 

166.354 

11,935 

61.640 

575,897 

0 

0 

0 

0 

824,645 

121.569 

125,556 

0,006 

46,523 

491,844 

115,138 

118.914 

8.532 

44.062 

530,734 

85.129 

87,921 

6.308 

32,578 

291,417 

316,630         327,015 


142,698 

147,378 

10,574 

88,497 

91,400 

6,558 

24.191 

24,985 

1.793 

0 

0 

0 

22.966 

23,720 

1.702 

115,138 

118.914 

8.532 

597.738  617,343 


306,056 


23,462    121,171  1,232.132 

54,609  473.840 

33.867  394,778 

9,258  919,498 

0  364.705 

8.789  139.676 

44.062  479.725 

44,282    228.746  2,347,173 


0 

0 

0 

180.517 

318.159 

22.827 

117.890 

1.290.861 

0 

0 

0 

2.976.745 

803.030 


188,324 

194.501 

13.955 

72.070 

721.305 

339.290 

350,418 

25.141 

129.843 

1,276,087 

153,722 

158.763 

11,391 

58,828 

556.957 

247,425 

255540 

18,334 

94.687 

1,251.462 

0 

0 

0 

0 

193,248 

0 

0 

0 

0 

445.287 

39,808 

41.114 

2.950 

15.234 

236.886 
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[Fiscal  year  1980  native  American  aRocations] 


TWe  IN         Title  H  0         Title  VI 


YCCIP 


Mr  Lawrence  Murray.  Chairman,  Central  Tribes 

ot  the  SMawnee  Area.  Inc.,  P.O.  Box  2427. 

Shawnee.  Ola  74802 156.012         111,157         114.603 

Mr  Ross  O.  Swimmer.  Pnncipal  Ctnef. 

Ctierokee  Nation  o(  OklatKxna.  P.O.  Box  946, 

Thalequah,  Okla.  74464 2.696,362         343,271  354.529 

Mr  Joe  Pedro.  Chairman,  Cheyenne-Arapaho 

Tribes.  PO  Box  36,  Concho.  Okla.  73022  ....„         403,389         744,111  768,516 

Mr  Overton  James,  Governor.  Chickasaw 

Nation  ol  Oklahoma,  P.O.  Box  1548,  Ada. 

Okia  74820 638,839         153.109         156.131 

Mr  Holtis  Roberts,  Principal  CNet.  Choctaw 

Nation  o(  Oklahoma.  Drawer  1201.  Durant. 

Okla.  74701 „      1.068.448         246.649         256,805 

Mr  Paul  E  SchmkHkoter,  Tribal  Chairman, 

Citzer  Band  Potawatomi  Indians  of 

Oklahoma,  Rt  5.  Box  151,  Shawnee,  Okla. 

74801 233,399         166,583         172,046 

Mr.  James  Cox,  Tribal  Chairman.  Comanche 

Tnbe  o<  Oklahoma,  Comanche  Tribal  Office, 

Fort  Sill  Indian  School  BuiUing,  Room  362, 

Lawton,  Okla  73502 379,467         130,143         134,411 

Mr.  Claude  Cox,  Pnncipal  Chief.  Creek  Nation 

of  Oklahoma.  P.O.  Box  1 1 14.  Okmulgee, 

Okla.  74447 1,252,665         708.283         731.514 

Mr  Lee  Cusher,  Executive  Director.  Inter-Tribal 

Council  of  Northeast  Oklahoma.  P.O.  Box 

1308.  Miamia.  Okla.  74354 167.400  26.947  27.631 

Mr  Jacob  Ashtone,  Tribal  Chairman,  Kiowa 

Tribe  of  Oklahoma.  P.O.  Box  1026.  Anadwto, 

Okla.  73005 _         423,765         162.200         166,176 

Mr  Victor  E.  CNWers,  Chairman.  Oklahoma 

Tnbal  Assistance  Program.  Inc..  P.O.  Box 

2481,  Tulsa.  Okla.  74101 696.088  0  0 

Mr  Sylvester  J.  Tinker,  Pnncipal  Chief,  Osage 

Tribal  Council.  P.O.  Box  178.  Pawhuska. 

Okla.  74056 _..         246.634         259.061         267.557 

Mr.  Dwayne  Pratt.  Director.  Pawnee  Indian 

Tntja)  Business  Community.  Pawnee  Tribal 

Business  Budding.  Pawnee,  Okla.  74058 27,599  29.703  30.677 

Mr.  Leonard  Biggoose.  Chairman.  Ponca  Tribe 

ol  Indians,  P  O  Box  1 1 ,  White  Eagle,  Ponca 

City.  Okla.  74601 293.438         149.435         154,336 

Mr.  Rchard  Tiger,  Principal  CNel.  Seminole 

Nation  of  Oklahoma,  P.O.  Box  745.  Wewoka. 

Okla.  74884 276.611  65.531  67.680 

Mr  Henry  L  Allen,  President.  Tonkawa  Tribe  of 

Oklahoma.  P.O.  Box  86,  Tonkawa.  Okla. 

76453 _  32.743  17.761  18.343 

Mrs.  Connne  Halfmoon.  Chairman,  United 

Urban  Indian  Oub.  Inc..  1212  N.  Hudson, 

OklahomaOty.  Okla  73102 764.502  0  0 

Mr  Ken  Smith,  General  Manager.  Confederated 

Tnbes  of  Warm  Spnngs,  Warm  Springs.  Oreg. 

97761 734.062  117.282  121.128 

Mr  Richard  Thierolf,  Executive  Director, 

Organization  of  Forgotten  Americans,  3949 

So.  6th  Street,  PO.  Box  1257,  Klamath  Falls. 

Oreg  97601 156352  0  0 

Ms.  Ruth  Lyon,  Cfiairwoman,  Urban  Indian 

Council.  2326  N.W.  Westover  Road.  Portland. 

Oreg  97210 415.350  0  0 

Mr  Anthony  Mendonca.  Chairman.  Cound  of 

Three  Rivers,  200  Charles  Street.  DorseyvMe. 

Pal  5238 245.060  0  0 

Mr  Linquesi  Clark.  President,  United  American 

Indians  of  the  Delaware  Valley,  225  Chestnut 

Street.  Philadelphia,  Pa.  19106 203,479  0  0 

Mr  Gamson  L  Parker.  Executive  Director, 

Rhode  Island  Indian  Council,  56  Washington 

Street.  Room  300.  Providence,  R.I.  02903 „         137,949  o  0 

The  Hon.  Richard  W  Riley,  Governor,  Office  of 

the  Governor.  CETA  Division,  1800  St  Julian 

Place.  Columbia.  S.C.  29204 186.975  0  0 

Mr  Melvin  Garreaux.  Tribal  Chairman. 

Cheyenne  River  Sioux  Tribe.  Box  590.  Eagle 

Butte.  S.  Dak.  57625 „         406.094         282,946         292,226 


YETP  Total 


8^37 

>S.43e 
>5.136 

11.345 

8.425 

2.344 

9.644 
2.463 
1,997 
3.501 

0 
9,196 
2.201 
1.073 
4.856 
1,316 

0 
3,691 

0 
0 
0 
0 
0 
0 
i  1.966 


42.539  432.748 

131.366  3.550.984 

284.763  2.255.917 

58.593  1,020.017 

95.155  1,707.462 

63,749  648,121 


49.804 

271,052 

10,312 

69,726 

0 
99.140 
11.367 
57.167 
25,078 
6,797 

0 
44,862 


703.489 

3.015,997 

234.487 

877,366 

696,066 

691.768 

101.547 

665.467 

439.756 

76.960 

784.502 

1.026.045 


0  156.852 

0  415.350 

0  245.060 

0  203.479 

0  137,949 

P  166,975 

106.260  1,112,512 
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[Fiscal  year  1980  native  American  aUocatnns] 


Title  III         Tide  II  0         TiHe  VI 


YCaP 


YETP 


Mr.  Robert  Fillbrick,  Chairman.  Crow  Creek 
Sioux  Tribe,  P.O.  Box  658.  Fort  Thompson.  S. 

Dak  57339 152.478         110.545 

Mr  Michael  B.  Jandreaux.  Tribal  Chairman. 
Lower  Brule  Stoux  Tnbe,  Uwer  Bnjie.  S.  Dak. 

57548 63.342  59.713 

Mr  Elijah  Whinmnd  Horse.  Tribal  Chairman. 

Oglala  Sioux  Tribe.  Box  468.  Pine  Ridge,  S. 

D*  57770 952,662       1,124.434 

Mr.  Ed  Drivinghawk,  Chairman.  Rosebud  Sioux  ^ 

Tribe,  Box  38,  Rosebud,  S  Dak  57570 721,161  723,900 

Mr.  Gerald  Flute,  Tribal  Chairman,  Sissetorv 

Wahpelon  Sioux  Tnbe,  RR  #2.  Box  144. 

Sisseton.  S.  Dak.  57252 222.440         146.985 

Mr  Clarence  Skye,  Executive  Director,  UrWted 

Sioux  Trities  of  South  Dakota  Development 

Corp..  P.O.  Box  1193.  Porre.  S  Dak  57501 ....         680,052  0 

Mr.  Larry  Coumoyer.  Chairman.  Yankton  Sioux 

Tribe,  Route  3,  Wagner,  S.  Dak  57380 129.991  215.864 

Mr.  Fntz  R.  Niggeier.  Executive  Director, 

Tennessee  Indian  Cound.  Inc.,  1 104  18th 

Ave.  So ,  Nashville,  Term.  37203 117.225  0 

Mr.  Rex  J  Evans.  Executive  Director.  USET 

Inc..  1101  Kemiii  Drive,  Suite  800.  I^lashville. 

Tenn.  37217 169,617  0 

Mr  Fulton  Battise,  Principal  Chief,  Alabama- 

Coushatta  Indian  Reservation,  Route  3.  Box 

640,  Livingston,  Tex.  77351 479,368  20.823 

Mr.  Ray  Johnson.  Board  Chairman.  Dallas  Inter- 
Tribal  Center.  Carter  Plaza,  334  Centre 

Street,  Dallas.  Tex.  76201 546,456  0 

Mr  Antonio  G.  &^as,  Sr ,  Triljal  Governor. 

Tigua  Indian  Tritje.  119  S  OW  Pueblo  Road. 

PO  Box  17579,  El  Paso,  Tex.  79917 298,596  19.598 

Mrs.  Rutry  Black,  Tribal  Chairwoman,  Ute  Indian 

Tribe.  P.O.  Box  190.  Fort  CXjchesne.  Utah 

M026 ,61 .277  108.401 

Ms.  Thelma  Pinnecoase,  Ctiairperson,  Utah 

Native  American  Consortium,  Inc..  120  W. 

1300South,  Salt  Lake  aty.  Utah  841 15 313.609  1.225 

Mr.  Maurice  B.  Rowe.  Q>airman,  Governor  of 

Virginia  Manpower  Services  Council,  P08 

1314,  Richmond,  Va.  23210 314,567  16,536 

Mr.  Clyde  Heniem.  President,  Antencan  Indian 

Conununity  Center.  1007  N.  Cokimbus  Street. 

Spokane,  Wash.  99202 163.446  0 

Mr.  Joseph  Dela  Cruz.  Tribal  Chaimian.  Che- 

Ho-Qui-Sho.  P.O.  Box  1228,  Taholah,  Wash. 

88587 161.335  152.191 

Mr.  Al  Aubertin.  Chairman.  CdviHe 

Confederated  Tnbes.  P.O.  Box  150. 

Nespelem.  Wash.  99155 299,040        476,476 

Mr.  Cliff  Sijohn,  Execvitive  Director,  Eastern 

Washington  Indian  Consortium.  P.O.  Box  223. 

Wellpinit,  Wash.  99040 1,047,335         742.274 

Mr.  Willam  E  Jones,  Chairman,  LunHTH  Indian 

Business  Council,  2616  Kwina  Road, 

Bellingham,  Wash.  98225 63,690         219,252 

Ms.  Linda  Day.  Executive  Director.  Nortfiwest 

Inter-Tribal  Council,  1619  Pacific.  Everett. 

Wash.  98201 123,396         123.712 

Mr.  [)on  Matheson.  Chairman.  fHiyaNup  Tribe. 

2215  East  32nd.  Tacoma,  Wash.  98404 201,038         321.636 

Mr.  Woodrow  Dekjame.  Executive  Director, 

Seattle  Indian  Center,  121  2nd  and  Slevvart 

SUeets.  Seattle.  Wash  98101 617.017  0 

Mr.  Gary  Johnson,  Director,  Western 

Washington  Irxlian  Empfoynnent  and  Training 

Program,  1 1006  Pacific  Avenue.  Suite  1  A  2. 

Keler  Professional  Buiktng.  Tacoma.  Wash. 

96444 872.919         492.399 

Mr.  Rick  St.  Germaine,  Chairman.  Lac  Courte 

Oreilles  Band  of  Lake  Superior  Chippewa 

Indians,  Route  2.  Hayward,  Wis.  54643 145,746         125.856 

Mr.  William  WiWcat.  Sr ,  Tribal  Chaimian,  Lac 

du  Flamlieau  Consortium.  P.O.  Box  24.  Lac 

du  Flambeau.  Wis.  54538 105.825  74.105 

Mr.  Gordon  Dickie,  Sr..  Chaimian.  Merominee 

Indian  Tribe  of  Wisconsin.  P.O.  Bon  397, 

Keshena.  Wis.  54135 _ 223,330         155.559 
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114.171 

6.191 

42,304 

427.689 

61.671 

4.425 

22,851 

212.002 

1.161.313 

83.320 

430.309 

3.752.038 

747.643 

53.641 

277.029 

2,523.374 

56.250  586.373 


0 

0 

0 

680,052 

222.965 

15.997 

82.616 

667,453 

0 

0 

0 

117,225 

0 

0 

0 

169.617 

21.506 

1.543 

7.969 

531^09 

0 

0 

0 

548,458 

20.241 

1.452 

7.500 

347,389 

111,957 

8.032 

41.464 

431.151 

1,265 

91 

469 

316.659 

17.078 

1.225 

6.328 

365.734 

0 

0 

11 

163.446 

157,182 

11.277 

58.242 

540.227 

492.103 

35.307 

162,342 

1.485.268 

766.619 

55,002 

284,060 

2.895,290 

226.443 

16.247 

83.906 

609,538 

127.770 

9.167 

47.343 

431,388 

332.391 

23.848 

123,»63 

1.002^76 

617,017 


506.549 

36.487 

166.436 

2.096.790 

129.984 

9.326 

.   48.164 

459.078 

76,535 

5.491 

26,359 

290.315 

160.661 

11.527 

59.531 

610,608 
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[Focal  year  1960  native  American  allocations] 


TWeW 


True  II  D         Title  VI 


YO;iP 


Ms.  Josephine  Bigler,  Chairperson,  Mihwaukee 

Area  American  Indian  Manpower  Courval, 

3701  iJSbon  Avenue.  Milwaukee.  Wis.  53208 .         319,043  0  0 

Mr.  Pureed  Po*hess,  Chairman,  Oneida  Tribe  o( 

Indiars  of  Wisconsin,  Inc.,  Route  4,  Depere, 

Wis.  54115 f. 363,993  t3,799  76,219 

Mr  E.  W.  Taylor.  Chaimian.  St  Croix  Tnbal 

Counca,  Star  Route.  Webster.  Wis.  54893 60.249         129.530         133,779 

Mr  Robert  E.  Miller,  Tribal  Chairman, 

Stockbndge-Munsee  Community.  Route  1 

Bowler,  Wis.  54416 _  79,930  50,832  52.499 

Mr  Richard  Gjmoe.  Chairmaa  Wisconsin  Tri 

Band  Consortium,  P.O.  Box  45,  Ashland,  Wis. 

54861 247,335         189,549         195,766 

Mr  Calvin  Whiteeagte,  Chairman,  Wisconsn 

Winnebago  Business  Comrruttee.  Rt  1 

Creamery  Rd..  Netcoosa.  Wis.  54457 .._         169.191         162.296         167.619 

Mr  Robert  Hams.  Shoshone  Ct^airman,  Mr. 

Arthur  Headley.  Arapahoe  Chairman, 

Shoshone/ Arapahoe  Joint  Business  Cound, 

P.O.  Box  217,  Fort  Washakie,  Wyo.  82514 511,080         224.152         231.504 


,468 

9,598 

J,767 
IXM6 

,026 

116102 


National  Total.. 


78,565,500    35.796.162     36.972.271       2.6«  D,160     13,841,720    167,857,813 


U.S.  Dspartmant  of  Lat>or— Employment  and 

Training  Administration,  Office  of  Administration 

and  Management,  Native  American  Data  Base 


1970  1970  1970 
census  certsus        BIA 
unem-         low  unem- 
ployed income  ployed 


Creek  Nation  East  of 

Mississippi  Incorporated, 

Atmore,  Ala.  36502 

Alaska  Federation  of  Natives, 

Inc .  Anchorage.  Alaska 

99501  

Aleutian/Pnbilof  Islands 

Association.  Anchorage, 

Alaska  99501 

Bnstol  Bay  Native 

Association.  Dillingliam, 

Alaska  99576 

Cook  Inlet  Native  Association, 

ArKrtorage.  Alaska  99503.... 
Copper  River  Native 

Association.  Copper  Center. 

Alaska  99573 

Dena  Aka  Corporation. 

Fairtianks.  Alaska  99701 

Kawerak  Incorporated.  Nome. 

Alaska  99762 

Kodiak  Area  Native 

Association.  Kodiak,  Alaska 

99615 

Mauneluk  Association. 

Kotzebue.  Alaska  99752 

Metlakatia  Indian  Community, 

Matlakatia,  Alaska  99926 

North  Pacific  Rim.  Anchorage. 

Alaska  99503 

Sitka  Community  Association, 

P  0  Box  4360,  H«. 

Edgecombe.  Alaska  99835.. 
Tlmgit  and  Haida  Council, 

Juneau,  Alaska  99801 

Yupiktak  Bista.  Inc..  Bethel, 

Alaska  99559 

Amencan  Indian  Associattor) 

Of  Tucson.  Inc.,  Tucson, 

Aril  85701 _ 

AfMiation  of  Anzor>a  Irxlian 

Centers,  Inc..  Ptioenix.  Anz. 

85004 

Colorado  River  Indian  Tnbes, 

Parker.  Anz.  85344 

Gila  River  Indian  Community, 

Sacaton.  Ahz.  85247 

Hopi  Tnbal  Council.  Oraibi, 

Anr  86039 

Indian  Development  District  oi 


66 


82 


114 


242 


212 


121 


1,025 


515 


88 

320 

961 

268 

295 

2,561 

42 

39 

134 

322 

550 

2,495 

197 

437 

1^87 

89 

99 

451 

73 

330 

989 

99 

168 

265 

78 

73 

355 

46 

53 

390 

279 

49S 

2.824 

284 

1,452 

4.058 

71 


488 


194 

1,043 

0 

20 

135 

320 

196 

909 

637 

100 

643 

1.172 

U.S.  Department  of 
Training  Admlnistratloi 
and  Management, 


Lpbor— Employment  and 
I,  Office  of  Administration 
American  Data  I 


Natl/e 

Coi  tinued 


Arizona,  Inc.,  Phoenix,  Ari] 

85015 

Native  Americans  for 

Community  Action,  P.O. 

Box  572.  Flagstaff.  Anz. 

86002 

Navajo  Nation  86515 

The  Papago  Tribe  of  Arizona 

Sens.  Ariz.  85634 

Phoenix  Indian  Center.  Inc., 

Phoenix,  Anz.  85014 

Salt  River  Pima-Maricopa 

IrxJian  Community, 

Scottsdale.  Anz.  85256... 
San  Carlos  Apache  Tribe,  Sa  i 

Carlos,  Ariz.  85550 

White  Mountain  Apache  Tribi  . 

White  River,  Ariz.  85941 ... 
American  Indian  Center  of 

Arkansas.  Inc..  Little  Rock, 

Ark.  72205 

San  Diego.  Calif 

California  Indian  Manpower 

Consortium.  Sacramento, 

Calif.  95841 

Candalaria  American  Indian 

Council,  Oxnard,  Calif. 

93030 

Csrt.  of  United  Indian  Nation  , 

San  Francisco.  Calif.  9410 
Fresno  American  Indian 

Council,  Fresno.  Calif. 

93710 

IHoopa  Valley  Business 

Council.  Hoopa,  Calif. 

95546 

Indian  Centers.  Inc.,  Los 

Angeles,  Calif.  90015 

Indian  Center  of  San  Jose, 

Inc..  San  Jose.  Calif.  9512' 
Orange  County  Indian  Centei 

Inc..  Garden  Grove,  Calif. 

92640 

Sacramento  Indian  Center, 

Inc..  Sacramento.  Calif. 

95818 

San  Bemadino  Indian  Centei 

San  Bemadino,  Calif.  9240 


YETP 


Tom 


28.242 
49.570 

19,453 

72.538 

62.109 


319.043 

547,721 
382,726 

206,481 

719,234 

563.241 


85,781        1,068,127 


1970  1970  1970 
census  census  BIA 
unem-         low  unem- 
ployed income  ployed 


48 


256 


694 


66 
1,690 

850 
10,300 

0 
28,538 

125 

815 

2.008 

105 

651 

0 

36 

222 

204 

108 

608 

798 

122 

816 

900 

38 
138 

207 
435 

0 
0 

855        2,452  1,846 


85 
441 


366 
944 


215  322 


75 

94 

407 

754 

2,077 

0 

161 

312 

0 

129  279 

76  274 

79  278 


U.S.  Department  of  Laqor' 
Training  Administration, 
and  Management,  Native 
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I  }ffice  of  Administration 
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1970          1970  1970 
census  census  BIA 
unem-         low  unem- 
ployed irK:ome  pkjyed 


Tri-County  Indian 

Development  Council,  Inc., 

Eureka,  Calif.  95501 

Ya-Ka-Ama  Indian  Education 

and  Development.  Inc., 

Healdsburg.  Calif.  95448 

Colorado  Oept.  of  Latxx  arxl 

Employment,  Denver,  Colo. 

80203 

Denver  Native  American 

United.  Denver.  Colo. 

80206 

Ute  Mountain  Indian  Tritie, 

Towaoc,  Colo.  81334 

American  Indians  for 

Development  Inc.,  P.O. 

Box  117,  Meriden,  Conn. 

06450 

Department  of  Ijibor.  State  of 

Delaware.  701  Shipley 

Street,  Wilmington,  Del. 

19801  .„ 

Rorida  Government  Council 

on  Indian  Affairs, 

Tallahassee,  Fla.  32301 

Wiccosukee  Corporation,  Star 

Route  49,  Ochopee,  Fla 

33943 

Seminole  Tribe  of  Florida, 

6073  Sterling  Road, 

Hollywood.  Fla.  33024 

Georgia  Department  of 

Community  Affairs.  210 

William  aiver  BIdg.,  32 

Peacfitree  Street,  AUanta, 

Ga.  30303 ,.., 

Ahi  Like,  Kk.,  Honolulu, 

Hawaii  9681 9 

American  Indian  Servica 

Center,  Horxilulu,  Hawaii 

96817 

Idaho  Inter-Tribal  Policy 

Board,  Boise,  Idaho  83702.. 
Nez  Perce  Tritw,  Lapwai, 

Idaho  83540 

Shoshone-Bannock  Trit>es, 

P.O.  Box  306,  Fort  Hall, 

Idaho  83203 

American  Indian  Bus.  Assn. 

Training  and  Employment 

Program,  Diicago,  III. 

60660 

Indiana 

Mid  America  All  Indian 

Center,  Wichita,  Kans. 

67203 

Prairie  Band  Potawatomi 

Tribe,  P.O.  Box  8,  Holton, 

Kans.  66436 

United  Tribes  of  Kansas  and 

Southeast  Nebraska, 

Horton,  Kans.  66439 __ 

Inter-Tribal  Council  of 

Louisiana.  Inc..  Suite  206, 

Baton  Rouge,  La.  70801 ...... 

Penobscot  Nation.  Indian 

Island.  Maine  04468 

Tribal  Governors.  Inc..  Orono. 

Maine  04473 _ 

City  of  Baltimore.  Baltimore. 

Md.  21202 „ 

Boston  Indian  Council,  Inc., 

Jamaica  Plains,  Mass. 

02130 __ 

Indian  Tribal  Council. 

Mashpee.  Mass.  02649 _. 

Grand  Rapids  Inter-Tribal 

Council.  Grand  Rapids, 

Mich.  49504 

Inter-Tribal  Coutxal  of 

Mictiigan.  Inc.,  Saulte  SL 

Marie.  Mich.  49783 _ 

Mtefiigan  Indian  Manpower 

Consortium,  Lansing,  Micii. 

48915 


252 

312 

121 

119 

170 

0 

31 

56 

279 

170 

596 

0 

13 

135 

343 

60 


74 


211 


5 

57 

0 

142 

445 

0 

50 

111 

50 

15 

173 

276 

.  46 

180 

0 

1,213 

4,090 

1^13 

21 

75 

0 

49 

255 

31 

55 

148 

210 

202 


560 


222 

743 

0 

66 

280 

0 

•71 

287 

0 

1 

1 

151 

181 

556 

13 

61 

598 

19 

11 

63 

121 

2 

171 

260 

133 

314 

0 

144 

333 

0 

12 

105 

0 

65 

131 

0 

76 

129 

555 

312 

686 

0 
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1970  1970  1970 
census  census  BIA 
unem-  low  unem- 
ployed income  ptoyed 


360 


90 

162 

90 

79 

80 

286 

131 

127 

380 

729 

63 

186 

1,019 
297 

113 
817 

284 


North  American  Indian 
Association  of  Detroit, 

Detroit  Mk*.  48226 281 

Sautt  Ste  Marie  Tribe  of 
Chnppewa  Indians.  SauR 

Ste  Mane.  Mich.  49783 _  74 

AmerKan  Indian  Felkjwship 

Assn..  Duluth.  Minn.  55802..  37 

Bois  Forte  R  B  C.  Nett 

Lake.  Minn.  55772 20 

Fond  Du  Lac  R.B.C.,  Cloquet 

Minn.  55720 48 

Leech  Lake  R.B.C..  Cass 

Lake.  Minn.  56633 155 

Mile  Lacs  R  B.C..  Onamia. 

I*nn.  56359 38 

Minneapolis  Regional  Native 
American  Ctr..  Minneapolis. 

Minn.  55404 317 

Red  Lake.  Minn ge 

White  Earth  R  B.C..  White 

Earth.  Minn.  56591 101 

Mississippi  Band  of  Choctaw 
Indians.  Philadelphia.  Miss. 

39350 82  995 

Region  VII  American  Indian 
Council,  Inc.,  Kansas  CHy. 

Mo.  64116 95  556 

Assiniboinea  Sioux  Tribes. 
Fort  Peck  Indian 
Reservation,  Poplar,  Mont 

59255 217 

Blackleet  Tribal  Business 
Council,  Browning.  Mont 

59417 286 

Chippewa  Cree  Tribe,  Rocky 
Boys  Reservation,  Box 

Edier.  Mont.  59521 „.  66 

Confederated  SaUsh  A 
Kootenai  Tribes,  Pablo, 

Mont  59855 102 

Crow  Indian  Thbe.  Crow 

Agency.  Mont  59022 70 

Ft  Belknap  Agency.  Harlem, 

Mont  59526 102 

Montana  United  Indian 
Association,  Helena.  Mont 

59601 515 

Northern  Cheyenne  Tribe, 

Lame  Deer.  Morrt  59043 76 

Netvaska  Indian  Imer-Tritial 
Development  Corp., 

Winnetaago,  Net)r  68071 36 

Omaha  Tritw  of  Netxaska, 

Macy,  Nebr.  68760 S 

Santee  Sioux  Tribe  of 
Nebraska.  Niobrara,  Nebr. 

68760 0 

United  Indians  of  Nebraska, 

Omaha.  Nebr.  68144 88 

Inter-Tribal  Council  of 

Nevada.  Reno,  Nev.  89502 .  269 

Las  Vegas  Indian  Center.  Las 

Vegas.  Nev  89158 „ 36 

New  Jersey  Department  of 
Labor  and  Industry. 

Trenton.  N.J.  98620 113 

All  Indian  Pueblo  Coonat 
1015  Indian  School  Road, 
NW.,  Albuquerque,  N.  Mex. 

87197 210 

Mescalero  Aache  Tribe, 

Mescalero.  N.  Mex.  88340...  66 

National  Indian  Youth  Counci, 
Albuquerque.  N.  Mex. 

87107 _  202 

Pueblo  of  Acoma,  Acoma.  N. 

Mex.  87034 „  30 

Puebto  of  Laguna.  Lagurw,  N. 

Mex.  87026 39 

Puebto  of  Taos,  Taos.  N. 

Mex.  87571 18 

Pueblo  of  Zuni.  P  O.  Box  339. 

Zuni.  N.  Mex.  87327 _  108 

Ramah  Navajo  School  Board, 
Inc.,  RamaN  N.  Mex.  87321  19 


398 


1,420 


515 


439 

682 

719 

2,480 

199 

456 

425 

673 

309 

1,051 

168 

389 

509 

0 

317 

463 

257 

460 

134 

322 

34 

111 

320 

0 

671 

1,117 

56 

0 

1,154 

2,555 

204 

526 

1.092 

0 

270 

397 

348 

376 

107 

278 

591 

1,034 

169 

466 
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1970  1970  1970 

census  census  BIA 

unem-         low  unem- 

pkiyed  income  ployed 


372 


56 


Santo  Domingo  Tribe  87052 ... 
Amerian  Indian  Community 
House.  Inc.,  New  York  City, 

N.Y.  10016 

Native  American  Manpower, 

Inc..  Buftaki.  NY  14222 

The  North  Am.  Ind  Cfcjb  of 
Syracuse  and  Vkwiity,  Inc.. 

Syracuse.  NY.  13201 

St  Regis  Mohawk  Tribe 

13655 „ 

Seneca  Nation  of  Inctans. 
Box  #344.  Salamanca.  N.Y. 

14779 „ 

Cumberland  County 
Association  for  Indian 
People.  Oowming  Road, 

Fayetteville.  N.C.  28301 

Eastern  Band  of  Cherokee 
Indians.  P.O.  Box  481, 

Cherokee,  N.C.  28719 

Lumbee  Regional 
Development  Associatiorv 

Pembroke.  NC.  28372 

North  Carolina  Commission  of 
Indian  Affairs.  Raleigh,  N.C. 

27611  

Devils  Lake  Sioux  Tribe,  Fort 

Totten,  N.  Dak.  58335 

Standing  Rock  Sioux  Tribe 

58538 „ 

Three  Affiliated  Tribes,  New 

Town.  N.  Dak.  58763 „. 

Turtle  Mountain  Band  of 
Cliippewa  Indians.  Belcourt 

N.  Dak.  58335 

United  Tribes— Educational 
Technical  Center,  Btsmarcfc, 

N.  Dak.  58501 

Governor  of  Ohio  Grant 
Offk»,  29th  Floor, 

Columbus,  Ohto  43215 

Caddo  Tribe.  Binger,  Okla. 

73009 

Central  Tnbes  of  the 
Shawnee  Area,  Inc.. 

Shawnee.  Okla.  74802 

Cherokee  Nation  of 
Oklahoma.  Thalequah, 

Okla.  74464 

Cheyenne-Arapaho  Trit>es, 

Concho.  Okla.  73022 „.. 

Chick.-.-.aw  Nation  of 
Oklahoma.  Ada,  Okla. 

74820 

Choctaw  Nation  of  Oklahoma. 

Durant  Okla.  74701 

Citizen  Band  Potawatomi 
Indians  of  Oklahoma. 

Shawnee.  Okla.  74801 

Comanctie  Trit>e  of 
Oklahoma.  Fort  Sill  Indian 
School  Bulding.  Room  382. 

LaiMton.  Okla.  73502 

Creek  Nation  of  Oklahoma. 

Okmulgee.  Okla  74447 

Inter-Tnbal  Council  of 
Northeast  Oklahoma. 

Miamia.  Okla.  74354 _ 

Kknva  Tribe  of  Oklahoma. 

Anadarko.  Okla.  73005 

Oklahoma  Tribal  Assistance 
Program.  Inc.,  Tulsa,  Okla. 

74101  

Osage  Tribal  Council, 

PavKhuska.  Okla.  74056 

Pawnee  Indian  Trit>al 
Business  Community, 

Pawnee,  Okla.  74058 

Ponca  Tribe  of  Indiana,  White 
Eagle.  Ponca  City.  Okla. 

74601 

Seminole  Nation  of 
Oklahoma,  Wewoka,  Otda. 
74884 


31 

245 

289 

280 

1,055 

79 

169 

388 

0 

33 

94 

75 

68 

231 

376 

945 


225 


1,952 


202 

606 

1,006 

458 

4,265 

0 

145 

1,125 

0 

146 

234 

615 

220 

435 

1,108 

71 

197 

502 

266 

710 

808 

59 

242 

0 

165 

523 

0 

40 

175 

130 

32 


214 


363 


593 

3,651 

1,121 

130 

497 

2,430 

164 

837 

500 

209 

1,510 

812 

48 


320 


544 


158 

425 

425 

258 

1,717 

2.313 

37 

202 

88 

114 

549 

585 

198 

889 

0 

83 

300  ' 

846 

24 

16 

97 

69 

392 

488 

68 

366 
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TonMwa  Tribe  of  Oklahoma. 

Tonkawa.  Okla  76453 

United  Urban  Indian  Qub, 
Inc..  Oklahoma  City.  Okla. 

73102 

Confederated  Tribe*  ol  Warm 

Spnngs  97761 

Organization  of  Forgotten 
Americans.  PC  Box  1257. 
Klamath  Falls.  Oreg.  97601 . 
UrtMh  Indian  Council. 

Portland.  Oreg  97210 

Council  of  Three  Rivers, 

DorseyvHle.  Pa.  15238 

United  Amencan  Indians  of 
the  Delaware  Valley. 

Philadelphia.  Pa.  19106 

Rhode  Island  Indian  Council, 
Room  300,  Providence.  R.I. 

02903 

Office  of  the  Governor.  CETA 
Division.  Columbia,  S.C. 

29204 

Cheyenne  River  Sioux  Tribe. 

Eagle  Butte,  S  Dak  57625. 
Crow  Creek  Soux  Tnbe.  Fort 
Thompson.  S.  Dak.  57339 ... 
Lower  Brule  Saux  Tribe 

57548 

Oglala  Sioux  Tribe.  Pino 

Ridge.  S.  Dak  57770 

Rosebud  Stoux  Tribe. 

Rosebud,  S.  Dak.  57570 

Sisseton-Wampeton  Sioux 
Trilie,  Sisseton,  S.  Oak. 

57262 86 

United  Sioux  Tribes  of  South 
Dakota  Devetopment 
Corporation,  Piisrre.  S.  Oak. 

57501 261 

Yankton  Sioux  Tribe.  Wagner, 

S.  Dak.  57380 63 

Tennessee  Indian  Council, 

Inc  ,  NashviHe.  Tena  37203  18 

USET  Incorporated.  Suite 

800,  Nashville,  Tenn.  37217  58 

Alabama-Coushatta  Indian 
Reservation,  Livingston. 

Tex.  77351 82 

Dallas  Inter-Tribal  Center,  334 
Centre  Sb^eet  Dallas.  Tex. 

75201 148 

Tigua  Indian  Tribe.  P.O.  Box 

17579,  El  Paso.  Tex.  79917  76 

Ute  Indian  Tntje.  Fort 

Duchesne.  Utah  84026 92 

Utah  Native  American 
Consortium.  Inc.,  Salt  Lake 

City.  Utah  841 15 _ 93 

Governor  of  Virginia.  POB 

1314.  Richmond.  Va  23210  75 

American  Indian  Community 
Center,  Spokane,  Wash. 

99202 79 

Che-Ho-Oui-Sho,  Taholah, 

Wash.  98587 se 

Colville  Confederated  Tribes, 

Nespelem,  Wash  99155 184 

Eastern  Washington  Indian 
Corwortium.  Wellpinft 

Wash.  99040 

Lummi  Indian  Business 
Council,  BeUngham,  Wash. 

98225 57 

Northwest  Inler-Tribal  Council. 

Everett.  Wash  98201 70 

Puyallup  Tritje,  Tacoma, 

Wash  98404 100 

Seattle  Indian  Center,  Seattle, 

Wash.  98101 392 

Western  Washington  Indun 
Employment  and  Training 
Program,  Keller 
Professional  Buikjing. 
Tacoma,  Wash.  98444 395 


41 


1,04s! 


187 

299  630 


58 

0 

383 


86 

151, 

0 

236 

-J 

0 

63 

321 

0 

67 

249 

0 

31 

■" 

0 

27 

270 

0 

154 

476 

824 

70 

163 

361 

28 

69 

195 

337 

1,138 

3,672 

305 

802 

2,364 

257 

788 
135 
168 
205 

677 

710  1 

392' 
151 

396    ; 

419 

170 
194 
264 

556         1,030 


35 
116 
195 
530 

940 


480 

0 

705 

0 

0 

66 

0 

64 

354 

4 
54 

0 

497 

1.556 

2.424 

716 

404 

1,051 

0 

1,608 
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Lac  Courte  Orpilles  8and  of 

Lake  Supenor  Oippewa 

Indians,  Hayward,  V.fi«. 

54843 »  170  411 

Lac  CXj  Flambeau  Conaoflun, 

Lac  Ou  Flambeau.  Wis. 

54538 - 21  146  24« 

Menominee  Indian  Tribe  of 

Wisconsin,  Keshena.  Wm 

54135 57  293  SOe 

Mihvaul<ee  Area  Amercan 

Indian  Manpower  Cound, 

Mwaukee,  Wis.  53208 144  S44  0 

Oneida  Tnbe  o<  Indians  of 

Wisconsin,  Inc.,  Depere. 

Wis.  54 11 5 163  394  241 

St  CroiK  Tribal  Council. 

Webster,  Wis.  54893 26  64  423 

Stocktmdge-Munsee 

Community,  Bowler,  Ma. 

54416 27  V7  166 

Wisconsin  Tri  Band 

Consortium.  AaNand.  Wis. 

54861 155  215  616 

Wisconsin  Winnebago 

Business  Committee, 

r«ei(00sa,  Wn.  54457 64  161  530 

Snoshorve/Arapfihoe  Joint 

Busif>ess  Council.  Fort 

WashalOe.  Wyo.  82514 271  503  732 

National  total 26,545      95,209      118.117 
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Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
attached  list.  The  financial  assistance 
would  be  authorized  by  the 
Consohdated  Farm  and  Rural 
Development  Act.  as  amended,  7  USC 
1924(b).  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  picvided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  aBsistance 
if  the  Secretary  of  Labor  determines  that 


it  is  calculated  to  |or  is  likely  to  resolt  in 
an  increase  in  thd  production  of  goods, 
materials,  or  com|nodities,  or  the 
availability  of  seijvices  or  facilities  in 
the  area,  when  there  is  not  sufBcient 
demand  for  such  foods,  materials, 
commodities,  senfices.  or  facilities  to 
employ  the  efficiant  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upfin  existing  competitive 
enterprises  in  the  area. 

The  Secretary  (  f  Labor's  review  and 
certification  proci  sdures  are  set  forth  at 
29  CFR  Part  75.  Ir  determining  whether 
the  applications  8  lould  be  approved  or 
denied,  the  Secre  ary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  e  mployment  and 
unemployment  si  uation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  lo  al  area. 

3.  The  potentia  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  en  iphasis  upon  its 
potential  impact  i  pon  competitive 
enterprises  in  the  same  area. 

4.  The  competit  ve  effect  upon  other 
facilities  in  the  sa  me  industry  located  in 
other  areas  (whei  e  such  competition  is  a 
factor). 

5.  In  the  case  o:  applications  involving 
the  establishmen  of  branch  plants  or 
facilities,  the  pot«  ntial  effect  of  such 
new  facilities  on  i  ither  existing  plants  or 
facilities  operate(  by  the  applicant. 

All  persons  wis  King  to  bring  to  the 
attention  of  the  S  tcretary  of  Labor  any 
information  pertii  ent  to  the 
determinations  w  lich  must  be  made 
regarding  these  a  iplications  are  invited 
to  submit  such  in  ormation  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comment)  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  t  y.  Administrator, 
Employment  anduraining 
Administration.  Obl  D  Street.  N.W.. 
Washington.  D.C,  20013. 

Signed  at  Washir  gton,  D.C„  this  7th  day  of 
November  1979. 
Eari  T.  Klein, 
Director,  Office  offkvgram  Services. 


Receii  ed 


Applications 
Ending  November 


11, 


Name  of  applicant 
enterprise — Princifkil  product 


During  the  Week 
1979 


nd  location  of 

or  activity 

Bdwling  Green  Ky. — Retail 


Ben  Snyder,  Inc.. 

department  store, 
Magnolia  Health  Associates.  Inc..  EllisviUe. 

Miss. — Nursing  h  )me. 
Goldmine  Ski  Associates, 

San  Bernardino 

and  summer  recria 


Inc..  Big  Bear  Lake. 
County.  Calif. — Winter  ski 
tional  facilities. 


Kirk  wood  Associate»  Inc..  Kirkwood. 

Calif.— Ski  reaort 
Gowanda  Nursing  Ha  me.  Gowanda.  N.Y. — 

Nursing  home. 
Terry  Manufactiring  (^o..  Inc..  Roanoke. 

Ala. — Manufacture  apparel — imiforms. 

career  apparel,  anc)  related  items. 
Land  &  Offshore  Services,  Inc..  Gueydan. 

La. — Labor  and  equipment  contracting. 
Warner  Ethanol  Corpk,  Milan,  Ripley  Cotmty, 


Ind. — Anhydrous  a 


cohol  producing  plant. 


Camping  World  of  Cs  lifomia.  Inc.  Valencia. 
Calif. — Wholesale  i  ind  installation  of 
recreational  vehicU  accessories. 

[FR  Doc.  79-35017  Hied  11-1  >-78-.  8:45  am] 
BHUNQ  CODE  4S1fr-9ft-M 


National  Displacec  Homemakers 
Program  Under  the  Comprehensive 
Employment  and  Training  Act; 
Extension  of  Deadline  for  Grant 
Applications 

On  Friday.  October  26. 1979.  the 
Department  of  Labor  published  a  notice 
in  the  Federal  Register  (44  FR  61932]  to 
solicit  grant  applications  in  connection 
with  the  National  Displaced 
Homemakers  Program.  This  notice 
stated  that  the  deadline  for  filing  grant 
applications  was  4S0  p.m.,  December  10. 
1979.  Because  the  Department  of  Labor 
has  experienced  delays  in  reproducing 
printed  materials  tkat  are  needed  by 
interested  organizations  to  prepare  the 
grant  applications,  the  deadline  is  being 
extended.  Accordingly,  completed 
applications  will  bi  \  accepted  if 
postmarked  no  late  r  than  December  21. 
1979.  ' 

Signed  at  Washing 
November  1979. 

Ernest  G.  Green, 

Assistant  Secretary  f^, 
Training. 


|FR  Doa  7»-3S441  Filed  11- 
BILUNG  CODE  451»-30-M 


>r  Employment  and 

1^-79: 8:45  anj 


Mine  Safety  and  Hjealth 
[Docket  No.  M-7»-l42-Cl 

Coip 


Maben  Energy 
Modification  of 
Mandatory  Safety 

Maben  Energy 
Mallard  Court. 
25801,  has  filed  a 
application  of  30 
(illumination)  to  its 
No.  3,  Maben  No. 
Mines,  located  in 
West  Vriginia.  The 
under  section  101  ( 
Safety  and  Health 
95-164. 
The  substance  o 
1.  The  petition 
illumination  of  un 


.;  Petition  for 
Aripllcation  of 
Standard 


on.  D.C,  this  7th  day  of 


Administration 


Corporation.  19 
Bee  dey.  West  Virginia 
p  ;tition  to  modify  the 
75.1719 
Maben  No.  1,  Maben 
and  Maben  No.  5 
^yyoming  County, 
petition  is  filed 
)  of  the  Federal  Mine 
\ct  of  1977,  Pub.  L 


CTl 


4, 


the  petition  follows: 
cbncems  the 
d  erground  woridng 


places  in  which  self-propelled  mining 
equipment  is  operated. 

2.  Mining  heights  in  each  of  the 
petitioner's  mines  range  from  29  to  60 
inches. 

3.  The  petitioner  states  that  lighting  on 
the  scoops  in  its  mines  would  be 
blinding  to  miners  in  the  vicinity  of  the 
scoop,  causing  a  diminution  of  safety. 

4.  For  this  reason,  the  petitioner 
requests  relief  from  the  application  of 
the  standard  to  its  mines. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
December  17, 1979.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  November  5. 1979. 
Eckehard  Muessig, 

Deputy  Assistant  Secretary  for  Mine  Safety 
and  Health. 

|FR  Doc.  79-35442  FUed  11-15-79:  &45  am) 
BILUNG  CODE  4510-43-M 


Occupational  Safety  and  Health 
Administration 

California  Standards;  Approval 

1.  Background  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator  OSHA),  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4).  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  May  1. 1973.  notice  was  published  in 
the  Federal  Register  (38  FR  10717)  of  the 
approval  of  the  California  plan  and  the 
adoption  of  Subpart  K  to  Part  1952 
containing  the  decision. 

The  California  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Accordingly,  California  has 
revised  these  standards  in  accordance 
with  Part  1953  and  promulgated  them  as 
well  as  State  initiated  changes  in 
accordance  with  applicable  State 
procedures.  By  letter  dated  August  27, 


RAAOO 
DOUW 


1979,  from  Dorothy  H.  Fowler,  Assistant 
Program  Manager,  California 
Occupational  Safety  and  Health 
Administration  to  Gabriel  J.  Gillotti, 
Regional  Administrator.  OSHA,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  proof  documents 
concerning  standard  revisions 
equivalent  to  Federal  standards  for 
Walking-Working  Surfaces  of  29  CFR 
1910.21(a)(6),  1910.23(c)(1),  1910.23(c)(2). 
1910.24(j),  1910.24(k),  1910.27(d)(l)(ii) 
and  1910.29(a)(4);  Means  of  Egress  of  29 
CFR  1910.37(k);  Powered  Platforms, 
Manlifts,  and  Vehicle  Mounted  Work 
Platforms  of  29  CFR  1910.66(b)(3)  and 
1910.67(b)(1):  Hazardous  Materials  of  29 
CFR  1910.104(b)(3)  1910,106(b){Table  H- 
6)  and  1910.106(c);  Personal  Protective 
Equipment  of  29  CFR  1910.132, 1910.133, 
1910.135  and  1910.136;  Fire  Protection  of 
29  CFR  1910.157(a)(1).  1910.157(a)(2)  and 
1910.157(d)(2);  Compressed  Gas  and 
Compressed  Air  Equipment  of  29  CFR 
1910.166(a);  Handling  Materials  and 
Storage  of  29  CFR  1910.178(a)(2), 
1910.178(k)(l),  1910.178(1), 
1910.178(m)(l)-(7),  1910.178(n)(l). 
1910.178(n)(3),  1910.178(n)(4), 
1910.178(n)(5),  1910.178(n)(6). 
1910.178(n)(7).  1910.178(n)(12), 
1910.178(n)(13).  1910.178(o), 
1910.178(p)(l),  (1)  and  1910.178(p)(4); 
Machinery  and  Machine  Guarding  of  29 
CFR  1910.211(b),  1910.215(a).  1910.215(b), 
1910.215(d).  and  1910.219(o)(3)(iii);  Hand 
and  Portable  Powered  Tools  and  Other 
Hand-Held  Equipment  of  29  CFR 
1910.241(b);  Welding,  Cutting,  and 
Brazing  of  29  CFR  1910.252(a)(2), 
1910.252(a)(4),  1910.252(d)(2), 
1910.252(e)(4),  and  1910.252(f)(4); 
Commercial  Diving  Standard  of  29  CFR 
1910.401^41;  1,  2  Dibromo-3- 
Chloropropane  (DBCP)  of  29  CFR 
1910.1044;  Ship  Repairing  of  29  CFR 
1915.2(m),  1915.10, 1915.11, 1915.12, 
1915.13(a),  1915.14, 1915.31(b).  1915.46(b). 
1915.82(b)  and  1915.82(c);  Shipbuilding 
of  29  CFR  1916.2(m);  Shipbreaking  of  29 
CFR  1917.2(m);  and  Construction  Safety 
Orders  of  29  CFR  1926.21(b)  and 
1926.400(a).  The  State  initiated  standard 
changes  with  no  comparable  Federal 
Standard  concerned  definitions  of 
"suitable",  glass  and  glazing,  design 
configurations-permanent  roof  top 
installations,  hot  pipes  and  hot  surfaces, 
warning  signs,  machinery  and 
equipment,  railroad  ramping  and 
deramping  yards,  airless  spray  gims, 
power  lawn  mowers,  mounted  wheels, 
storage-abrasive  wheels,  performance 
ratings,  seatbelts,  order  pickers  and 
stock  picker,  elevating  employees  with 
life  trucks,  operator  platforms,  operating 
rules — industrial  trucks,  industrial 
trucks,  tractors,  haulage  vehicles  and 


earthmoving  equipment,  open  tants, 
vats  and  other  containers  containfrig 
corrosive  liquids,  and  4, 4'-Methylenebis 
(2-chloroaniline)  MBOCA.  These  ! 
standards,  which  are  contained  in  Title 
8,  Chapter  4  of  the  California 
Administrative  Code,  were  promulgated 
(date  filed  with  the  Secretary  of  SI  ate) 
between  the  dates  of  July  25, 1978  and 
May  25. 1979.  [ 

2.  Decision.  Having  reviewed  fie 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been       [ 
determined  that  the  State  standards  are 
at  least  as  effective  as  the  comparable 
Federal  standards.  The  detailed 
standards  comparison  is  available  at  the 
locations  specified  below. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  fnd 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator — OSHA,  ^ 
Golden  Gate  Avenue.  Room  11349CSan 
Francisco,  California,  94102;  California 
Occupational  Safety  and  Health 
Administration,  Room  3052,  455  Gplden 
Gate  Avenue.  San  Francisco.  Calilbmia, 
94102;  and  Office  of  the  Directorate  of 
Federal  Compliance  and  State  Programs. 
Room  N3619,  200  Constitution  Ava  nue. 
N.W.,  Washington.  D.C,  20210. 

4.  Public  Participation.  Under 

S  1953.2(c)  of  this  chapter,  the  Assistant 
Secretary  may  prescribe  altemativB 
procedures  to  expedite  the  review  | 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that|good 
cause  exists  for  not  publishing  the , 
supplement  to  the  California  plan  is  a 
proposed  change  and  making  the  OSHA 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reason. 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment  and  furtlj  er 
public  participation  would  be  repe  ious. 

This  decision  is  effective  Novem  aer 
16, 1979. 

(Sec.  18.  Pub.  L  91-956.  84  Stat  1608  (2) 
U.S.C.  667)). 

Signed  at  San  Francisco,  Calif.,  this  ipth 
day  of  September  1979. 

Gatniel ).  Gillott. 

Regional  A  dministrator. 

\FR  Doc  79-35443  FUed  11-15-79: 8:45  am] 
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Approval  of  North  Carolina  Standards 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescif  bes 
procedures  under  Section  18  of  the  { 
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Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Adiqinistrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary]  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  February  1, 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
3041)  of  the  approval  of  the  North 
Carolina  plan  and  the  adoption  of 
Subpart  I  to  Part  1952  containing  the 
decision. 

The  North  Carolina  Plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  by  reference.  Section 
1953.20  of  29  CFR  provides  that  "where 
an  alteration  in  the  Federal  program 
could  have  an  adverse  impact  on  the  'at 
least  as  effective  as'  status  of  the  State 
program,  a  program  change  supplement 
to  a  State  Han  shall  be  required."  In 
response  to  Federal  standard  changes, 
the  State  has  submitted  by  letter,  dated 
June  25. 1979  from  }ofan  C  Brooks, 
Commissioner,  North  Carolina 
Department  of  Labor,  to  Robert  A 
Wendell,  Regional  Administrator,  and 
incorporated  as  a  part  of  the  State  plan. 
State  standards  comparable  to  the 
following  Federal  standards:  29  CFR 
Part  1910  Selected  General  and  Special 
(Cooperage  and  Laundry  Machinery  and 
Bakery  Equipment)  Industry  Safety  and 
Health  Standards  revocations,  dated 
October  24, 1978  and  November  7, 1978; 
§  1910.19  Special  Provisions  for  Air 
Contaminants.  (  1910.1000  Air 
Contaminants.  5  1910.1025  Lead,  dated 
November  14, 1978;  §  1910.1046  Cotton 
Dust  correction,  dated  December  5, 1978; 
§  1910.1000  Toxic  and  Hazardous 
Substances  correction  |  1910.1500 
amended,  dated  December  8, 1978; 
§  1910.1025  Lead  corrections,  §  igiai043 
Cotton  Dust,  dated  January  26, 1979;  29 
CFR  Parts  1910  and  1926  Enforcement 
Policy  and  Republication  of  Standards 
and  corrections,  dated  April  6, 1979. 

These  Standards  were  promulgated  by 
filing  with  the  North  Carolina  Attorney 
General  on  November  3, 1978,  November 
29, 1978,  December  12, 1978,  December 
14, 197ft  April  20, 1979,  and  May  3. 1979. 
respectively,  pursuant  to  the  North 
Carolina  Occupational  Safety  and 
Health  Act  of  1973  (Chapter  295. 
General  Statutes). 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparisoo  with 
Federal  standards,  it  has  been 


determined  that  tke  State  standards  are 
identical  to  the  Federal  standards  and 
are  hereby  approved 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplegient  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  nor  nal  business  hours  at 
the  following  loca|ions:  Office  of  the 
Commissioner  of  (.abor.  North  Carolina 
Department  of  Labor,  11  West  Edenton. 
Raleigh,  North  Carolina  27611;  Office  of 
the  Regional  Administrator,  Suite  587, 
1375  Peachtree  Stfeet,  NE^  Atianta. 
Georgia  30309,  and  Office  of  the  Director 
of  Federal  Complmnce  and  State 
Programs,  Room  If  3112,  200  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20210. 

4.  Public  partichjation.  Under  29  CFR 
1953.2(c),  the  Assntant  Secretary  may 
prescribe  alternative  procediires  to 
expedite  the  review  process  or  for  otiier 
good  cause  which  may  be  consistent 
with  applicable  lajws.  Hie  Assistant 
Secretary  finds  gdod  cause  exists  for  not 
publishing  the  supplement  to  the  North 
Carolina  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  Iqast  as  effective. 

2.  The  standard^  were  adopted  in 
accordance  with  procedural 
requirements  of  State  law  and  further 
participation  wou  d  be  unnecessary. 

This  decision  is  effective  November 
18, 1979. 


(Sec.  18,  Pub.  L  91-^ 
U.S.C.  667)) 

Signed  at  AtlantaJCeoi;gi 
August  1979. 

R.  A.  Wendell. 

Regional  AdntinislrltiMi 

[FR  Doc.  79-3S444  Filed  tlilS-79:  &4S  aaj 
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Approval  of  TenHessee  Standards 

1.  Background,  fart  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  Called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  un^er  a  delegation  of 
authority  from  the^  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  19S3.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accoiflance  with  Section 
18(c)  of  the  Act  ai^  29  CFR  Part  1902. 
On  July  5. 1973,  ndtice  was  published  in 


adoption  of  Subp. 
containing  the 
plan  provides  for 
Federal  Standards 
reference.  Section 


the  Federal  Repster  (38  FR  17838)  of  the 
approval  of  the  Tennessee  plan  and  the 
to  Part  1952 
ion.  The  Tennessee 
adoption  of 
State  standards  by 
.20  of  29  CFR 
provides  that  "where  any  alteration  in 
the  Federal  program  could  have  an 
adverse  impact  on  the  'at  least  as 
effective  as'  status  pi  the  State  program, 
a  program  change  supplement  to  a  State 
plan  shall  be  required."  In  response  to 
Federal  standard  changes,  the  State  has 
submitted  by  letter  dated  August  7. 197B 
from  James  G.  Neeley.  Conunissioner  of 
Labor,  Tennessee  Department  of  Labor, 
to  R.  A.  Wendell  Regional 
Administrator,  andjincorporated  as  a 
part  of  the  plan,  amiended  State 
standards  comparable  to  amendments 
to  Federal  standards:  29  CFR  1910.20 
Preservation  of  Reoords,  dated  July  19, 
1978;  29  CFR  1910.1043  Cotton  Dust 
corrections,  dated  August  8. 1978;  29 
CFR  1928.1046  Cotton  Dust  in  Cotton 
Gins.,  dated  August  b,  1978;  29  CFR 
1928.113  Cotton  Duit  in  Cotton  Gins, 
dated  August  8, 197)3;  29  CFR  1910.19 
Special  Provisions  ^or  Air  Contaminants, 
dated  October  3, 19p^8;  29  CFR  1910.1000 
Toxic  and  Hazardous  Substances,  dated 
October  3. 1978;  29  CFR  1910.1045 
Acrylonitrile,  dated  October  3, 1978;  29 
CFR  1910  Standard$  Deletion,  dated 
October  24. 1978;  29  CFR  Part  1910 
Standards  Deletion^  dated  November  7, 
1978;  29  CFR  Part  1^10.19  Special 
Provisions  for  Air  Contaminants,  dated 
November  14. 1978;l29  CFR  Part 
1910.1000  Toxic  and  Hazardous 
Substances,  dated  November  14. 1978;  29 
CFR  Part  1910.1025  Lead,  dated 
November  14. 1978;  |29  CFR  Part 
1910.1000  Toxic  and  Hazardous 
Substances,  dated  December  8. 1978;  29 


CFR  Part  1910.1500 


^ferences.  dated 


December  Q.  1978;  29  CFR  Part  1910.1043 


Cotton  Dust,  dated 
CFR  Part  1910.1023 
26, 1978. 
These  standards 


anuary  26, 1978;  29 
..ead.  dated  January 

were  promulgated  by 
filing  with  the  Tennessee  Secretary  of 
State  on  August  IS.  J1978;  November  15. 
1978;  December  15. 1978;  February  IS. 
1979;  and  March  Is]  1979,  respectively, 
pursuant  to  the  Tennessee  Occupational 
Safety  and  Health  Act  of  1972  (Title  50. 
Chapto-  5.  Tenness<!e  Code  aimotated  as 
amended  July  1, 1977). 

2.  Decision.  Having  reviewed  the 
State  submission  inl  comparison  with  the 
Federal  standards,  It  has  been 
determined  that  the  updated  standards 
are  identical  to  Federal  Standards.  The 
standards  are  hereby  approved. 

3.  Location  of  supplement  for 
inspection  and  oopting.  A  copy  of  the 
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standard  supplement  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Commissioner  of  Labor,  501  Union 
Buildihg.  Nashville,  Tennessee  37219; 
Office  of  the  Regional  Administrator, 
Suite  587, 1375  Peachtree  Street,  N.E., 
Atlanta,  Georgia  30309;  Office  of  the 
Director  of  Federal  Compliance  and 
State  Programs,  200  Constitution 
Avenue,  N.W.,  Washington,  DC.  20210. 
4.  Public  participation.  Under  29  CFR 
'  1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  good  cause  exists  for  not 
publishing  the  supplement  to  the 
Tennessee  State  plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standards  were  adopted  in 
accordance  with  procedural 
requirements  of  State  law  and  further 
public  participation  would  be 
unnecessary. 

This  decision  is  effective  November 
16, 1979. 

(Sec.  la  Pub.  L  91-596,  84  Stat  1608  (29 
U.S.C.  667) 

Signed  at  Atlanta.  Geoigia,  this  30tfa  day  of 
July  1979. 

R.  A.  WendsO. 

Regional  Administrator. 

[FR  Doc  7».SMMS  Filed  ll-lS-Tft  Mi  aaij 
BtLUNG  COOC  4fiH>-2 


Approval  of  Tennessee  Standards 

1.  Background.  Part  1953  of  Title  2a 
Code  of  Federal  Regulations  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  imder  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  die  Act  and  29  CFR  Part  1902. 
On  July  5, 1973,  notice  was  published  in 
tile  Federal  Register  (38  FR  17638)  of  die 
approval  of  the  Tennessee  plan  and  the 
adoption  of  Subpart  P  of  Part  1952 
containing  the  decision.  The  Tennessee 
plan  provides  for  the  adoption  of 


Federal  Standards  as  State  standards  by 
reference.  Section  1953.20  of  29  CFR 
provides  that  "where  any  alteration  in 
the  Federal  program  could  have  an 
adverse  impact  on  the  'at  least  as 
effective  as'  status  of  the  State  program, 
a  program  change  supplement  to  a  State 
plan  shall  be  required."  In  response  to 
Federal  standard  changes,  the  State  has 
submitted  by  letter  dated  August  7, 1978 
from  James  G.  Neeley,  Commissioner  of 
Labor,  Tennessee  Department  of  Labor, 
to  R.  A.  Wendell.  Regional 
Administrator,  and  incorporated  as  a 
part  of  the  plan,  amended  State 
standards  comparable  to  amendments 
to  Federal  standards:  29  CFR  1910.19 
Special  Provisions  for  Air  Contaminants, 
dated  May  5, 1978;  29  CFR  1910.1000  Air 
Contaminants,  dated  May  5. 1978;  29 
CFR  1910.1018  Inorganic  Arsenia  dated 
May  5, 1978;  29  CFR  1910.19  Special 
Provisions  for  Air  Contaminants,  dated 
June  23. 1978:  29  CFR  1910.1000  Air 
Contaminants,  dated  June  23, 1978;  29 
CFR  1910.1043  Cotton  Dust,  dated  June 
23, 1978;  29  CFR  1910.1046(a)  Exposure 
to  Cotton  Dust  in  Cotton  Gins,  dated 
June  23, 1978;  29  CFR  1910.1018 
Corrections  to  Inorganic  Arsenic,  dated 
June  30. 1978;  29  CFR  1910.19 
Corrections  to  Special  Provisions  for  Air 
Contaminants,  dated  June  30, 1978;  29 
CFR  1910.1043  Corrections  to  Cotton 
Dust,  dated  June  3a  1978;  29  CFR 
1910.1046(a)  Corrections  to  Cotton  Dust 
in  Cotton  Gins,  dated  June  30,  1978;  29 
CFR  1928.21  amended,  dated  June  3a 
1978:  29  CFR  1928.113  a  new  Subpart  I 
Toxic  and  Hazardous  Substances,  dated 
June  30.  197a 

These  standards  were  promulgated  by 
filing  with  the  Tennessee  Secretary  of 
State  of  June  8. 1978  and  July  10. 1978. 
respectively,  pursuant  to  the  Tennessee 
Occupational  Safety  and  Health  Act  of 
1972  (Tide  50,  Chapter  5,  Tennessee 
Code  annotated  as  amended  July  1. 
1977). 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  die 
Federal  standards,  it  has  been 
determined  that  the  updated  standards 
are  identical  to  Federal  Standards.  The 
standards  are  hereby  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standard  supplement  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Commissioner  of  Labor,  501  Union 
Building.  Nashville.  Tennessee  37219; 
Office  of  the  Regional  Administrator, 
Suite  587, 1375  Peachti^e  Street.  N£, 
Atlanta,  Georgia  30309,  Office  of  die 
Director  of  Federal  Compliance  and 


State  Programs,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 
4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretai{y  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  conadstent 
with  applicable  laws.  The  Ass^tant 
Secretary  finds  good  cause  exists  for  not 
publishing  the  supplement  to  the 
Tennessee  State  plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standards  were  adopti|d  in 
accordance  with  procedural 
requirements  of  State  law  and  further 
public  participation  would  be 
unnecessary. 

This  decision  is  effective  Noifember 
16, 1979.  I 


(Sec.  18.  Pub.  L  91-596,  64  Stat 
U.S.C.  667) 

Signed  at  Adanta,  Georgia,  this 
September  197a 

R.  A.  WendaO, 

Regional  Administrator. 

[FR  Doc.  79-35446  Filed  ll-lS-Tft  B:4S  unj 
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Approval  of  Utah  State  Standards 

1.  Background.  Part  1953  of  title  29, 
Code  of  Federal  Regulations,  prescribed 
.procedures  under  Section  18  of  the 
Occupational  Safety  and  Heald^  Act  of 
1970  (hereinafter  called  the  Act|  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  die  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safel^  and 
Health  (hereinafter  called  the  /Issisti^nt 
Secretary),  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  10. 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
1178)  of  the  approval  of  the  Ut^  Plan 
and  the  adoption  of  Subpart  E  tb  Part 
1952  containing  the  decision. 

The  Utah  Plan  provides  for  the 
adoption  of  Federal  Standards  j^s  State 
Standards  by: 

1.  Advisory  Committee 
recommendation. 

2.  Publication  in  newspapers  of 
general/major  circulation  with  a  30-day 
waiting  period  for  public  comment  and 
hearing(s).  , 


■I 
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3.  Commission  order  adopting  the 
standards  and  designating  an  effective 
date. 

4.  Providing  certifled  copies  of  Rules 
and  Regulations  or  Standards  to  the 
Office  of  the  State  Archivist. 

Section  1952.113  of  Subpart  E  sets 
forth  the  States  schedule  for  revocation 
and  amendment  of  Federal  Standards. 
By  letter  dated  December  8, 1978  and 
letter  dated  March  13, 1979,  from  Ronald 
L  Joseph.  Administrator,  Utah 
Occupational  Safety  and  Health 
Division,  to  Curtis  A.  Foster,  Regional 
Administrator,  vacated  as  part  of  the 
Plan,  the  State  submitted  rules  and 
regulations  concerning  "Selected 
General  Industry  Safety  and  Health 
Standards;  Revocation",  which  was 
published  in  Federal  Register  (43  FR 
49726).  Tuesday,  October  24. 1978  and 
"Revocation  of  Selected  General 
Industry  Safety  and  Health  Standards; 
Corrections".  (43  FR  51759).  Tuesday. 
November  7, 1978. 

These  standards,  which  were  a  part  of 
the  Utah  Occupational  Safety  and 
Health  Rides  and  Regulations  for 
General  Industry,  revocated  and 
amended  per  the  requirements  of  Utah 
Code  annotated  1953.  Title  63-46-1,  and 
in  addition,  pubhshed  in  newspaper  of 
general/major  circulation  throughout  the 
State.  No  public  comment  was  received 
and  no  hearings  held. 

The  "Selected  General  Industry  Safety 
and  Health  Standards;  Revocation", 
were  Vacated  by  the  Industrial 
Commission  of  Utah,  Archives  File 
Number  3139  on  January  26, 1979. 
pursuant  to  Title  35-9-6  Utah  Code 
annotated  1953. 

2.  Decision.  The  State  submission  was 
reviewed  in  comparison  with  the 
Federal  Standards  Revocation  and 
Amendments,  and  has  been  determined 
to  be  identical  to  the  Federal  Standards, 
and  accordingly  should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator.  Room  1554, 
Federal  Office  Building.  1961  Stout 
Street,  Denver.  Colorado  80294;  Utah 
State  Industrial  Commission.  UOSHA 
Offices  at  448  South  400  East,  Salt  Lake 
City.  Utah  84111;  and  the  Technical  Data 
Center.  Room  N2439R.  3rd  Constitution 
Avenue  NW..  Washington.  D.C.  20210. 

4.  Publication  participation.  Under  29 
CFR  1953.2(c).  the  Assistant  Secretary 
may  prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds -that  good  cause  exists 


for  not  publishing  l|ie  supplement  to  the 
Utah  State  Plan  as  a  proposed  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reason: 

The  Standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
permitted  public  ca  tiunents.  and  further 
public  participatioi  would  be 
repetitious. 

This  decision  is  qffective  November 
16. 1979. 


(Sec.  18.  Pub.  L.  91-59^, 
U.S.C.  667)) 

Signed  at  Denver, 
June  1979. 
CurtiB  A.  Foster, 
Regional  A  djnInistraAr, 

(FR  Doc  79-35447  Filed  11-11  -79;  8:45  am] 
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dolorado,  this  7th  day  of 


Approval  of  Wyoming  State  Standards 

1.  Background,  pirt  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  jAdministrator  for 
Occupational  Safeti  (hereinafter  called 
the  Regional  Admimstrator)  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  fie  Assistant 
Secretary)  29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  May  3, 1974.  notice  was  published  in 
the  Federal  Reg^tet  (39  FR  15394)  of  the 
approval  of  the  Wyoming  Plan  and  the 
adoption  of  Subpart  BB  to  Part  1952 
containing  the  decision. 

The  Wyoming  Plii  provides  for  the 
adoption  of  Federal' standards  as  State 
standards  after  public  hearings.  Section 
1953.23(a)(2)  of  29  CTR  provides  that 
whenever  a  Federal  standard  is 
promulgated,  the  Stite  must  adopt  or 
promulgate  a  standard  or  standard 
change  which  will  4ake  the  State 
standard  at  least  asi  effective  as  the 
Federal  standard  or  change  within  six 
months  of  the  Federal  promulgation  or 
change.  In  response  to  Federal  standard 
changes,  the  State  has  submitted  by 
letter  dated  FebruaAr  21, 1979  and  May 
7. 1979.  from  Donald  D.  Owsley,  Health 
and  Safety  Administrator,  to  Curtis  A. 
Foster,  Regional  Adininistrator,  and 
incorporated  as  part  of  the  plan.  State 
Rules  and  Regulations  comparable  to 
the  29  CFR  1910.102$  Occupational 
Exposure  to  Lead  which  was  published 
in  Federal  Register  fi43  FR  52952). 


Tuesday.  November  14. 1978  and  (44  FR 
5446).  Friday,  Januar^  26. 1979.  These 
standards,  which  are  contained  in  the 
Wyoming  Occupational  Safety  and 
Health  Rules  and  Regulations  for 
General  Industry,  w^re  heard  at  Public 
Hearing  on  March  1^  1979  and  were 
adopted  by  the  WOHS  Commission  on 
that  date  and  filed  in  the  State  Registry 
of  the  OfRce  of  the  Secretary  of  State  on 
May  7, 1979.  and  became  effective  on 
May  24, 1979,  pursuant  to  Section  27-278 
Wyoming  Status  1957  as  amended  1973. 

2.  Decision.  Having  reviewed  the 
State  submission  in  Comparison  with  the 
Federal  Regulations  and  Procedures,  it 
has  been  determined  that  the  State 
Rules  of  Practice  and  Procedures  are  at 
least  as  effective  as  me  comparable 
Federal  Regulations  and  Procedures. 

3.  Location  of  supplements  for 
inspection  and  copying.  A  copy  of  the 
standards  supplements,  along  with  the 
approved  plan,  may  t>e  mspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator.  Occupational 
Safety  and  Health  Administration. 
Room  1554.  Federal  Building.  1961  Stout 
Street,  Denver.  Coloi^do  80294;  the 
Occupational  Health  and  Safety 
Department.  200  Eas*  Eighth  Avenue. 
Cheyenne.  Wyoming  82001;  and  the 
Technical  Data  Center.  Room  N2439R. 
3rd  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

4.  Public  participatf on.  Under  Section 
1953.2(c)  of  29  CFR  Part  1953.  the 
Assistant  Secretary  may  prescribe 
alternative  procedures  to  expedite  the 
review  process  or  for  other  good  cause 
which  may  be  consistent  with 
appHcable  laws.  The  JAssistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplements  to  the 
Wyoming  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reason: 

The  standards  were  adopted  in 
accordance  with  the  )rocedural 
requirements  of  State  law,  which 
included  public  comn  lents,  and  further 
public  participation  v  rould  be 
unnecessary. 

This  decision  is  effective  November 
16. 1979. 


{Sec.  18.  Pub.  L  91-596, 
U.S.C  667)) 

Signed  at  Denver,  CoIi>rado, 
of  June,  1979. 

Curtis  A  Foster, 

Regional  Administrator. 

(FR  Doc  79-35446  FOmI  11-15-7^ 
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Pension  and  Welfare  Benefit  Programs 
[Application  Na  D-156] 

Proposed  Exemption  for  Certain 
Transactions  Involving  tt>e  Mead 
Retirement  Auxiliary  Trust 

Correction  \ 

In  FR  Doc.  79-34057  appearing  on 
page  64154  in  the  issue  for  Tuesday, 
November  6, 1979.  make  the  following 
correction: 

On  page  64155,  in  the  third  column, 
the  fourth  line  of  paragraph  "b."  should 
have  read  ".  .  .  any  time  after  1990,  for  a 
fixed  price  increasing  each  year.  The 
price  for  the  interests  of  both  is  fixed  at 
$100,000  for  1990,  and  increases  to  .  .  .". 

BIUJN6C00E  KOt-evM 


Office  of  Pension  and  Welfare  Benefit 
Programs 

[Prohibited  Transaction  Exemption  79-67J  < 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  Victoria 
Machine  Works,  Inc.  Thrift  Retirement 
Trust  Plan  (Exemption  Application  No. 
D-1383) 

AGENCY:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits  the 
loan  of  funds  by  Victoria  Machine 
Works,  Inc.  Thrift  Retirement  Trust  Plan 
(the  Plan)  to  Victoria  Industiial 
Equipment,  Inc.  (the  Borrower),  which  is 
related  to  Victoria  Machine  Works.  Ina 
(the  Employer),  the  Plan  sponsor. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  N.  Sandler  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington, 
D.C.  20216.  (202}  523-6883.  (This  i&  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

September  21, 1979  notice  was  published 
in  the  Federal  Register  (44  FR  54793)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  secUon  406(a).  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  the  loan  of  fimds  by  the  Plan  to  the 
Borrower.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 


complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  pubUc  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department.  The 
notice  also  stated  that  notice  of  the 
pending  exemption  was  to  be  given  to 
all  interested  persons  within  10  days  of 
the  publication  of  the  pending 
exemption  in  the  Federal  Register.  The 
applicant  represents  that  it  has  fully 
compUed  with  this  notice  provision. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted, 
solely  by  the  Department  because, 
effective  December  31, 1978  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretarj'  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  reUeve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  otlier  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 


exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  trani|action 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the  ; 
transaction  is,  in  fact,  a  prohibit 
transaction. 

Exemption 

In  accordance  with  section  40|i(a]  of 
the  Act  and  section  4975(c)(2)  of  (he 
Code  and  the  procedures  set  fordi  in 
ERISA  Procedure  75-1  (40  FR  ISfTl. 
April  28, 1975).  and  based  upon  tjie 
entire  record,  the  Department  mi(kes  the 
following  determinations:  (a)  The 
exemption  is  administratively  feasible; 

(b)  It  is  in  the  interests  of  the  Plati  and 
of  its  participants  and  beneficiarjes;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a),  406  (b)(1)  and  (b)(fe)  of  the 
Act,  and  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  fE)  of 
the  Code  shall  not  apply  to  the  Iqan  of 
$223,335  by  the  Plan  to  the  BorroWer  for 
the  purchase  of  an  SMT  Numerically 
Controlled  Lathe,  as  more  fully  F 
described  in  the  proposed  exemption  (44 
FR  54793).  \ 

The  availabUity  of  this  exemption  is 
subject  to  the  express  condition  Ihat  the 
material  facts  and  representations 
contained  in  the  application  are  |rue  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consumn  ated 
pursuant  to  this  exemption. 

Signed  at  Washington.  DC.  this  6|^  day  of 
November  1979. 

Ian  D.  Lanoff, 

Administrator  for  Pension  and  Wei  fake 
Benefit  Programs.  Labor-Managemeit 
Services  Administration,  Departmen/^  of 
Labor. 

[PR  Doc  7V-3S23S  Filed  11-15-78:  aj4S  am] 
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I  Prohibited  Transaction  Exemption  79-69] 

Exemption  From  the  Prohibitions  for* 
Certain  Transactions  Involving  the  Leo 
J.  Bolles,  M.D.,  Inc.  Pension  Ptaa 
(Exemption  Application  No.  D-1146) 

AGENCY:  Department  of  Labor. 
ACTION:  Grant  of  individual  exe 


I 


ption. 


summary:  This  exemption  permi  s  the 
cash  sale  by  the  Leo  J.  Bolles.  Mj  3.  Inc. 
Pension  Plan  (the  Plan)  of  real  pjpperty 
in  Bellevue,  Washington  to  Dr. 
Bolles  and  his  wife,  Mai^garet  BcBes  (the 
Bolles)  or  the  Bolles  and  anotherj 
partner. 


IB 
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FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Room  C-4528,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW..  Washington.  D.C.  20216. 
(202)  523-7222.  (This  is  not  a  toll-free 
number.) 

SUPPL£MENTARY  INFORMATION:  On 

September  7, 1979  notice  was  published 
in  the  Federal  Register  (44  FR  52367)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department]  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2J 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  the  sale  for  cash  by  the  Plan  of  real 
property  located  on  Bellevue-Redmond 
Road  and  East  of  156th  Street.  NE.  in 
Bellevue.  Washington  for  $343,000  to  the 
Bolles  or  to  the  BoUes  and  a  partner 
provided  that  this  amount  is  not  less 
than  the  fair  market  value  of  the  real 
property  at  the  time  of  sale.  The  notice 
set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted,  solely  by  the 
Department  because,  effective 
December  31, 1978  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 


plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  thej  Code.  These 
provisions  include  any  prohibited 
transaction  provi^ons  to  which  the 
exemption  does  npt  apply  and  the 
general  fiduciary  Responsibility 
provisions  of  section  404  of  the  Act, 
which  among  oth^r  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  pla^  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  t  ection  404(a)(1)(B)  of 
the  Act;  nor  does  he  fact  the 
fransaction  is  the  mbject  of  an 
exemption  affect  ^e  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries.        I 

(2)  This  exemption  does  not  extend  to 
transactions  prohnited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogaf  on  of.  any  other 
provisions  of  the  ^ct  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  act  that  a  fransaction 
is  subject  to  an  ad|ninisfrative  or 


statutory  exempti 


n  or  fransitional  rule 


is  not  dispositive  ( f  whether  the 
fransaction  is,  in  f  ict,  a  prohibited 
fransaction. 

Exemption 

In  accorance  wi  h  section  408(a)  of  the 
Act  and  section  49  75(c)(2)  of  the  Code 
and  the  procedure  i  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471,  April  28, 
1975),  and  based  upon  the  entire  record, 
the  Department  mi  kes  the  following 
determinations: 

(a)  The  exemptii  m  is  administratively 
feasible; 

(b)  It  is  in  the  in  erests  of  the  Plan  and 
of  its  participants  md  beneficiaries;  and 

(c)  It  is  protectivle  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a),  406  b)(l)  and  406(b)(2)  of 
the  Act  and  from  tie  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4b75(c)(l)  (A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
sale  for  cash  by  th^  Plan  of  real  property 
located  on  Bellevue-Redmond  Road  and 
East  of  156th  Street,  N.E.  in  Bellevue. 
Washington  for  $3i3,000  to  the  Bolles  or 
to  the  Bolles  and  a'partner  provided  that 
this  amount  is  not  less  than  the  fair 
market  value  of  thi  real  property  at  the 
time  of  sale. 

The  availability  )f  this  exemption  is 
subject  to  the  expr  >8S  condition  that  the 


^presentations 

are  true  and 
he  application 
all  material  terms 
be  consummated 


material  facts  and 
contained  in  the  application 
complete,  and  that 
accurately  describe  s 
of  the  transaction 
pursuant  to  this  exemption. 

Signed  at  Washingt  an,  D.C,  this  6th  day  of 
November  1979. 

Ian  D.  Lanoff, 

Administrator  for  Penkion 
Benefit  Programs,  Lab  or 
Services  Administrati  jn 
Labor. 

[FR  Doa  79-35239  Hied  II-14-79:  ft45  am] 
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[Prohibited  TransactI  on  Exemption  79-70] 

Exemption  From  tte  Prohibitions  for 
Certain  Transactloi  is  Involving  the 
Oregon  Builders,  Inc.  Pension  and 
Profit  Sharing  Plan  (Exemption 
Application  No.  D-^380) 

agency:  Departmeijt  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits  the 
sale  of  five  parcels  of  real  property  by 
the  Oregon  Builder^  Inc.  Pension  and 
Profit  Sharing  Tru8t[(the  Plan)  to  the 
Oregon  Builders,  Int.  (the  Employer),  the 
sponsor  of  the  PlanJ 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  Small  of  the  Office  of  Fiduciary 
Standards,  Pension  land  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labc^,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20216. 
(202)  523-7222.  (This  is  not  a  toll-free 
number.)  I 

SUPPLEMENTARY  INRORMATION:  On  Aug. 
31, 1979  notice  was  published  in  the 
Federal  Register  (44|FR  51380)  of  the 
pendency  before  th^  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  40«(b)(l)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  bv  section  4975  (a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code,  to 
the  cash  sale  of  onejparcel  of  real 
property  in  Bliss  Padc  in  Lane  County, 
Oregon  for  $15,300  abd  to  the  cash  sale 
of  four  parcels  of  reil  property  in  the 
Brentwood  Homes  section  of  Lane 
County,  Oregon  for  i34,000  provided 
that  these  amounts  are  not  less  than  the 
fafr  market  value  of  the  parcels  of  real 
property  at  the  time  of  the  sales.  The 
notice  set  forth  a  suaimary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statemeiit  of  the  facts  and 
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representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted,  solely  by  the 
Depeirtment  because,  effective 
December  31, 1978  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  fransaction  is  the 
subject  of  an  exemption  granted  imder 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
fransaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
fransaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  thefr 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
fransactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  adminisfrative 
exemptions  and  fransitional  rules. 
Furthermore,  the  fact  that  a  fransaction 
is  subject  to  an  adminisfrative  or 
statutory  exemption  or  fransitional  rule 
is  not  dispositive  of  whether  the 


fransaction  is,  in  fact,  a  prohibited 
fransaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  tiie 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations:  (a)  The 
exemption  is  administratively  feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  Plan. 

Accordingly,  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
cash  sale  of  one  parcel  of  real  property 
in  Bliss  Park  in  Lane  County.  Oregon  for 
$15,300  and  to  the  cash  sale  of  four 
parcels  of  real  property  in  the 
Brentwood  Homes  section  of  Lane 
County  Oregon  for  $34,000  to  the 
Employer  by  the  Plan  provided  that 
these  amounts  are  not  less  than  the  fafr 
market  value  of  the  parcels  of  real 
property  at  the  time  of  the  sales. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.  this  6th  day  of 
November  1979. 
Ian  D.  Lanoff. 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  Department  of 
Labor. 

[FR  Doc.  79-35240  Filed  11-15-79;  8:45  am) 
BILLING  CODE  4510-29-M 

IProhibited  Transaction  Exemption  79-68] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
DCA  Food  Industries,  Inc.,  Employees' 
Retirement  Plan  (Exemption 
Application  No.  D-1258) 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits 
certain  past  and  proposed  sales  for  cash 
by  the  DCA  Food  Industries  Inc. 
Employees'  Retfreraent  Plan  (the  Plan)  of 
5  percent  cimiulative  preferred  stock 
(Preferred  Stock)  of  DCA  Food 
Industries  Inc.  (the  Employer]  to  the 
Employer. 


FOR  FURTHER  INFORMATION  CONTJACT! 

Richard  Small  of  the  Office  of  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Room  C-456.  U.S.  Department 
of  labor.  200  Constitution  Avenue.  NW., 
Washington.  D.C.  20218.  (202)  523-7222. 
(This  is  not  a  toll-free  number.)    i 
SUPPLEMENTARY  INFORMATION:  On 
September  7, 1979  notice  was  published 
in  the  Federal  Register  (44  FR  52368)  of 
the  pendency  before  the  Departnlent  of 
Labor  (the  Department)  of  a  propiosal  to 
grant  sm  exemption  from  the  restrictions 
of  section  406(a)  of  the  Employee 
Retirement  Income  Security  Act  pf  1974 
(the  Act)  and  from  the  taxes  impt)sed  by 
section  4975  (a)  and  (b)  of  the  Internal 
Revenue  Code  of  1954  (the  CodeJ  by 
reason  of  section  4975(c)(1)  (A)  ti^ough 
(D)  of  the  Code,  for  (1)  the  cash  tkle  in 
1975  of  800  shares  of  the  Preferred  Stock 
at  $50  per  share  by  the  Plan  to  thp 
Employer  provided  that  $50  per  Aare 
was  greater  than  the  fafr  market  jiralue 
of  the  Preferred  Stock  at  the  time  of  the 
sale  and  (2)  the  proposed  cash  sales  of 
11.048.8  shares  of  the  Preferred  Slock  at 
$50  per  share  by  the  Plan  to  the  [ 
Employer  provided  that  $50  per  ware  is 
greater  than  the  fair  market  value  of  the 
Preferred  Stock  at  the  time  of  the  sales. 
The  notice  set  forth  a  summary  oif  facts 
and  representations  contained  inl  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  fact^  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  conmients  on  the  requested 
exemption  to  the  Department.  No  public 
comments  were  received  by  the 
Department. 


J, 


This  application  was  filed  wita  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  niotice  of 
pendency  was  issued  and  the  exemption 
is  being  granted,  solely  by  the     | 
Department  because,  effective 
December  31, 1978  section  102  ofj 
Reorganization  Plan  No.  4  of  197^  (43  FR 
47713,  October  17. 1978)  fransferijed  Uie 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  ihe  type 
proposed  to  the  Secretary  of  Lab  ir. 

General  Information 

The  attention  of  interested  pen  ions  is 
dfrected  to  the  following: 

(1)  The  fact  that  a  fransaction  Is  the 
subject  of  an  exemption  granted  ^der 
section  408(a)  of  the  Act  and  sectf  on 
4975(c)(2)  of  the  Code  does  not  rdieve  a 
fiduciary  or  other  party  in  intere it  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  proyisions 
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of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneHciaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act  and  section  4975(c)(1) 
(E)  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a, transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedures  75-1  (40  FR  18471, 
Apr.  28, 1975),  and  based  upon  the  entire 
record,  the  Department  makes  the 
following  determinations:  (a)  The 
exemption  is  administratively  feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406  (a)  of  the  Act  and  from  the 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code 
shall  not  apply  to  (1)  the  cash  sale  in 
1975  of  800  shares  of  the  Preferred  Stock 
at  $50  per  share  by  the  Plan  to  the 
Employer  provided  that  $50  per  share 
was  greater  than  the  fair  market  value 
of  the  Preferred  Stock  at  the  time  of  the 
sale  and  (2)  the  proposed  cash  sales  of 
11,048.8  shares  of  the  Preferred  Stock  at 
$50  per  share  by  the  Plan  to  the 
Employer  provided  that  $50  per  share  is 
greater  than  the  fair  market  value  of  the 
Preferred  Stock  at  the  time  of  the  sales.  • 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 


material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  tha :  the  application 
accurately  descril  es  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  e]  :emption. 

Signed  at  Washii^  ;tan,  D.C,  this  6th  day  of 
November  1979. 

Ian  D.  LanoS, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administrc  Won,  Department  of 
Labor. 

[FR  Doc  7»-^&241  Filed  11'  15-7ft  8:45  ami 
BILLING  CODE  4S10-29H  I 


Proposed  Exemption  for  Certain 
Transactions  Involving  the  United 
Precision  Machine  and  Engineering 
Company  Profit  Sharing  Plan 
(Application  No.  1^1061)         . 

agency:  Department  of  Labor. 
ACTION:  Notice  of  Proposed  Exemption. 


SUMMARY:  This  dc  cuiment  contains  a 
notice  of  pendenc '  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retiement  Income 
Seciurity  Act  of  19^4  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
loan  of  $120,000  fttm  the  United 
Precision  Machine  and  Engineering 
Company  Profit  Scaring  Plan  (the  Plan) 
to  United  Precisioii  Machine  and 
Engineering  Compfeny  (the  Employer),  a 
party  in  interest  'Ijhe  proposed 
exemption,  if  granted,  would  affect 
participants  and  beneficiaries  of  the 
Plan  and  the  Employer. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  oq  or  before  Dec.  14, 


1979 
ADDRESSES 


All 


itten  comments  and 
requests  for  a  heating  (at  least  three 
copies)  shoidd  be  lent  to:  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Departnjent  of  Labor,  200 
Constitution  Aveniie,  NW.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-1061.  The  application  for  exemption 
and  the  comments; received  will  be 
available  for  pnblip  inspection  in  the 
Pubhc  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  AvenLe,  NW.,  Washington, 
D.C.  20216.  I 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  H.  Levitas  of  the  Department  of 
Labor,  (202)  523-8884.  flTiis  is  not  a  toll- 
free  number.) 


SUPPLEMENTARY  M^RMATKHK  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed-exemption 
from  the  restrictions  of  section  406(a),  . 
406(b)(1)  and  (b)(2)  jof  the  Act  and  from 
the  taxes  imposed  l^y  section  4975  (a) 
and  (b)  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  Employer, 
pursuant  to  section |l08(a)  of  the  Act  and 
section  4975(c)(2)  oi  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  The  application  was  filed 
with  both  the  Department  and  the 
Internal  Revenue  Sirvice.  However, 
effective  Decemberjsi,  1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  b-ansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  e^^emptions  of  the  type 
requested  to  the  Seiretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Summary  of  Facts  and  Representations 

The  application  cpntains  facts  and 
representations  witn  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  proposes  to  loan  the 
Employer  the  sum  df  $120,000,  receiving 
in  return  a  promissory  note 
collateralized  with  a  perfected  security 
interest  in  two  lathes,  a  milling  machine 
and  a  tracer  (the  equipment)  owned  by 
the  Employer.  The  loan  is  to  be  repaid  in 
48  equal  monthly  installments  of 
$3,310.29,  at  an  interest  rate  of  14 '72%  per 
annum. 

2.  The  equipment]  except  for  the 
tracer,  was  appraised  for  $237,500  on 
August  13, 1979  by  an  independent 
appraiser.  On  July  2b,  1978,  the  same 
appraiser  valued  one  of  the  lathes  and 
the  miUing  machinelfor  $179,000.  Their 
value  had  increased  by  $27,000.  The 
appraiser  had  noted  the  fact  that 
demand  for  the  equ^>ment  is  high  and 
therefore  the  market  is  good.  The 
Employer  represent!  that  the  tracer  has 
a  value  of  $4,500.  Thus,  the  loan 
represents  approximately  49.6%  of  the 
value  of  the  equimept  which  will  secure 
the  loan.  The  Employer  represents  that 
the  market  value  of  the  collateral  will  at 
all  times  be  kept  to  ^t  least  twice  the 
outstanding  loan  balance  due  at  any 
time.  Thus,  in  the  e^ifent  the  value  of  the 
present  collateral  falls  below  the  above 
ratio,  additional  collateral  will  be 
offered  as  security,  the  Employer  will 
maintain  adequate  insurance  against 
loss  on  the  equimpnient  during  the 
period  the  loan  is  ot  tstanding. 
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3.  As  of  March  31, 1978,  Plan  assets 
totaled  $790,097.  The  proposed  loan,  in 
conjunction  with  prior  transactions  with 
the  Employer,  represents  approximately 
19.1%  of  the  Plan's  assets. 

4.  A  local  bank  has  represented  that  it 
would  lend  $120,000  to  the  Employer, 
secured  by  machinery,  for  a  term  of  four 
years  at  13Vi%  interest  provided  the 
loan  to  collateral  value  was  50%  or  less. 

5.  The  Employer  will  appoint  the 
Valley  Bank  and  Trust  Company  to  be 
an  independent  custodial  manager  for 
the  Plan  assets  involved  in  the  proposed 
transaction.  The  custodial  manager  will, 
among  other  responsibilities  and  duties, 
oversee  the  repayment  of  the  loan  by 
the  Employer  and  will  enforce  the  terms 
of  the  agreement  including  making 
demand  for  payment  bringing  suit  or 
otherwise  proceeding  on  behalf  of  the 
Plan  in  the  event  of  default  by  the 
Employer  under  the  terms  of  the 
agreement 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  tm 
exemption  imder  section  408(a)  of  the 
Act  because  (1)  the  Plan  will  receive 
14V2%  interest  on  its  investment  wtiich 
is  greater  than  the  rate  the  Employer 
would  pay  to  an  unrelated  party,  (2)  the 
loan  is  secured  by  equipment  with  an 
appraised  value  which  is  more  than 
twice  the  amount  of  the  loan,  (3)  a 
perfected  security  agreement  will  be 
filed  on  behalf  of  the  Plan  on  the 
equipment  (4)  the  loan  will  be 
administered  by  an  inde{)endent 
custodial  manager,  and  (5)  the  trustee 
has  determined  that  the  transaction  is 
appropriate  for  the  Plan  and  is  in  the 
best  interest  of  the  Plan's  participants 
and  beneficiaries. 

Notice  to  Interested  Persons 

Within  10  working  days  after  the 
notice  of  pendency  is  published  in  the 
Federal  Register,  notice  will  be  mailed 
to  all  Plan  participants,  beneficiaries 
and  other  interested  persons  and  will  be 
posted  at  the  usual  places  for  notices  to 
employees. 

General  Information 

The  attention  of  interested  persons  is 
directed  toHhe  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 


fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  a^ect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 
.  (2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  su-e  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  tiirough  (E)  of 
the  Code,  shall  not  apply  to  a  loan  of 


$120,000  by  the  Plan  to  the  Emplqjren 
Provided,  That  the  terms  of  the 
transaction  are  not  less  favorable  to  the 
Han  than  those  obtainable  in  an  trm's- 
length  transaction  with  an  imrelcUed 
party  at  the  time  of  consimimatioii  of  the 
transaction.  The  proposed  exemption,  if 
granted,  will  be  subject  to  the  express 
conditions  that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete^  and 
that  the  application  accurately  dsbcribes 
all  material  terms  of  the  transaction  to 
be  consiunmated  pursuant  to  the 
exemption.  | 

Signed  at  Washington.  D.C,  this  etlj  ( 
November  1979. 
Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfai  ? 
Benefit  Programs,  Labor-Management 
Services  Administration,  Department  of 
Labor. 

(FF  Doc  7S-3S242  Filed  ll-lS-79;  8:45  am] 
BIUHM  CODE  4S10-2»-M 


day  of 


Office  of  the  Secretary 
n'A-W-5721] 

Bishop  Coal  Co.,  McDowell  County,  W. 
Va.;  Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  October  9, 
1979,  the  petitioning  union  requested 
administrative  reconsideration  of'the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers!  and 
former  workers  producing  metalliirgical 
coal  at  Bishop  Coal  Company,  Biiftiop, 
West  Virginia.  The  determinationiwas 
published  in  the  Federal  Register  on 
September  18, 1979,  (44  FR  54133). 

Pursuant  to  29  CFR  90.18(c),       i 
reconsideration  may  be  granted  ubder 
the  following  circumstances:         I 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  thi  \ 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or  | 

(3)  If,  in  the  opinion  of  ^e  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  oif  the 
decision.  I 

The  petitioning  union  claims  thf  t  in 
meeting  the  increased  import  criterion  of 
Section  222  of  the  Trade  Act  it  is 
irrelevant  whether  imports  increased  or 
decreased  during  the  period  in  question 
80  long  as  they  were  significant 

The  Department's  review  of  the: 
investigative  case  file  revealed  thst 
workers  at  Bishop  Coal  were  denied 
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eligibility  because  they  did  not  meet  the 
"contributed  importantly"  test  of  the 
Trade  Act  No  customers  reported 
purchases  of  imported  metallurgical 
coal,  and  the  only  customer  purchasing 
imported  coke  decreased  its  piirchases 
of  imported  coke  in  1978  compared  to 
1977  and  in  the  first  seven  months  of 
1979  compared  to  the  same  period  in 
1978. 

The  Department  sees  no  validity  in 
the  petitioning  union's  contention  that  it 
is  irrelevant  whether  imports  increase  or 
decrease  during  the  period  in  question 
so  long  as  they  are  significant.  Section 
222  of  the  Trade  Act  specifically  states 
that  in  order  for  a  group  of  workers  to 
become  certified  eligible  for  trade 
adjustment  assistance  there  must  be  an 
increase  of  imports  of  articles  like  or 
directly  competitive  with  the  articles 
produced  by  the  workers'  firm  or 
appropriate  subdivision  and  that  these 
increased  imports  must  contribute 
importantly  to  the  workers'  total  or 
partial  separations.  Accordingly,  the 
Department  found  that  although  U.S. 
aggregate  imports  of  coke  increased 
they  did  not  contribute  importantly  to 
worker  separations  or  to  a  decrease  in 
sales  or  production  at  Bishop  Coal. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is.  therefore,  denied. 

Signed  atWashington,  D.C..  this  7th  day  of 
November  f  979. 
James  F.  Taylor, 

Director.  Office  of  Management,  • 

Administration  and  Planning. 

|FR  Doc.  79-35450  Fil«d  11-15-79:  8:45  am] 
BIUJNG  CODE  4510-2S-4I 
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(TA-W-60501 

Cherokee  Mining  Co.,  Vemer,  W.  Va.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  {19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibihty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 


.The  investigation  was  initiated  on 
September  19, 19^9  in  response  to  a 
worker  petition  received  on  September 
14, 1979  which  wis  filed  on  behalf  of 
workers  and  former  workers  mining 
steam  coal  at  Cherokee  Mining 
Company.  Logan.  West  Virginia.  The 
investigation  revealed  that  the  mine  is 
located  at  Vemer,  West  Virginia  In 
Logan  Coimty.  Injthe  following 
determination,  without  regard  to 
whether  any  of  tUe  other  criteria  have 
been  met.  the  fol^wing  criterion  has  not 
been  met 

That  increase  of  jnports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  fmn  or  appropriate  subdivision  have 
contributed  importaritly  to  the  separations,  or 
tlireat  thereof,  and  lb  the  absolute  decline  in 
sales  or  production. 

Cherokee  Mining  Company  mines 
primarily  steam  coaL  U.S.  imports  of 
steam  coal  are  negligible  and  declining. 

The  metallurgical  coal  mined  at 
Cherokee  Mining  is  sold  to  a  coal 
processing  comply  which  exports  all  of 
its  coal.  I 

Conclusion  I 

After  careful  review.  I  determine  that 
all  workers  of  ChA-okee  Mining 
Company,  VemerJ  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1 J74. 

Signed  at  Washinj  ton,  D.C.,  this  9th  day  of 
November  1979. 

C.  Michael  Aho, 

Director,  Office  of  Fi  reign  Economic 
Research. 

(FR  Doc  79-35451  F51ed  ll-l  V7».  8:45  anil 
WLUNG  CODE  4510-3S-4 


[TA-W-6015] 


Dell  Knitwear,  Inc;;  Bronx,  N.Y.; 
Certification  Regarding  Eligibility  To 
Apply  for  WorlceriAdjustment 
Assistance 

In  accordance  w  ith  Section  223  of  the 
Trade  Act  of  1974  19  U.S.C.  2273)  the 
Department  of  Lab  or  herein  presents  the 
results  of  an  inves  igation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  makd  an  affirmative 
determination  andiissue  a  certification 
of  eligibility  to  app^y  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Settion  222  of  the  Act 
must  be  met 

The  investigatioa  was  initiated  on 
September  12, 1979  in  response  to  a 
worker  petition  received  on  September 
6. 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
children's  sweater^  at  Dell  Knit 


Incorporated.  BrooK,  New  YarL  It  is 
concluded  that  all  requirements  have 
been  met 

U.S.  imports  of  men's  and  boys' 
sweaters,  knit  cardigans  and  pullovers 
increased  both  absolutely  and  relative 
to  domestic  producjtion  in  1978 
compared  to  1977.  i 

U.S.  imports  of  women's,  misses'  and 
children's  sweaters  increased  relative  to 
domestic  production  in  1978  compared 
to  1977.  The  ratio  of  imports  to  domestic 
production  was  115  percent  or  greater  in 
1976. 1977  and  197a 

The  Office  of  Trade  Adjustment 
Assistance  conducted  a  survey  of  major 
customers  of  Dell  Knitwear.  Customers 
representing  a  significant  proportion  of 
Dell's  1977  sales  reported  that  they 
reduced  purchases  of  children's 
sweaters  from  Dellknd  increased 
purchases  of  imported  children's 
sweaters  in  1978  cohipared  to  1977  and 
in  the  first  eight  months  of  1979 
compared  to  the  sa^e  period  in  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imtoorts  of  articles  like  -. 
or  directly  competitive  with  children's 
sweaters  produced  at  Dell  Knitwear. 
Incorporated,  Bronx,  New  York 
contributed  importantly  to  the  decline  in 
sales  or  production  land  to  the  total  or 
partial  separation  olF  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act  I  make  t^e  following 
certification: 

All  workers  of  Dell  knitwear.  Incorporated. 
Bronx,  New  Yortc  who  became  totally  or 
partially  separated  from  employment  on  or 
after  September  28, 1978  and  before  October 
30, 1979  are  eligible  to  lapply  for  adjustment 
assistance  under  Title  il,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washingtcin.  D.C  this  9th  day  of 
November  1979. 

C.  Michael  Aho. 

Director,  Office  ofFon  ign  Economic 
Research. 

(FR  Doc  79-35452  Filed  ll-15|79t  <:4S  am) 
BILUNG  CODE  4S10-2S-II 


[TA-W-60071 

Ideal  Outerwear  Co^  Inc^  East  Newark, 
N.J.;  Certification  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labo^  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  idsue  a  certification 
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of  eligibihty  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
September  11, 1979,  in  response  to  a 
worker  petition  received  on  September 
4, 1979,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  leather  and  suede  coats  at  Ideal 
Outerwear  Company,  Incorporated,  East 
Newark,  New  Jersey.  The  investigation 
revealed  that  Ideal  Outerwear  produces 
men's  cloth  and  leather  jackets  and 
coats.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  men's  and  boys* 
nontailored  outer  jackets  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 
The  ratio  of  imports  to  domestic 
production  increased  fi'om  32.3  percent 
in  1977  to  39.4  percent  in  1978.  U.S. 
imports  of  leather  coats  and  jackets — 
men's,  boys',  women's,  misses',  juniors' 
and  childrens' — increased  absolutely 
and  relative  to  domestic  production  in 
1978  compared  to  1977.  The  ratio  of 
imports  to  domestic  production 
increased  from  85.3  percent  in  1977  to 
139.9  percent  in  1978. 

The  Department  of  Labor  surveyed 
customers  of  Ideal  Outerwear 
concerning  their  purchases  of  men's 
leather  and  cloth  coats.  Some  customers 
indicated  that  they  decreased  orders  of 
coats  with  Ideal  Outerwear  and 
increased  orders  of  coats  with  foreign 
sources  in  1979  compared  to  1978. 

Imports  of  leather  and  cloth  coats  and 
jackets  by  Ideal  Outerwear  increased  in 
the  first  quarter  of  1979  compared  to  the 
same  period  in  1978. 
Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 


that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  men's 
cloth  and  leather  jackets  and  coats 
produced  at  Ideal  Outerwear  Company. 
Incorporated.  East  Newaric,  New  Jersey, 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Ideal  Outerwear  Company, 
Incorporated,  East  Newark,  New  Jersey,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  June  15. 1979.  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  9th  day  of 
November  1979. 

C.  Michael  Abo. 

Director.  Office  of  Foreign  Economic 
Research. 

(FR  Doc  70-35453  Piled  11-15-78;  S:tt  an] 
BILLING  CODE  4S1l>-2»-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
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firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  4r 
subdivision  and  to  the  actual  or  | 
threatened  total  or  partial  separation  of  ' 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2,  of  the  Act  in    I 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The  | 
investigations  will  further  relate,  las 
appropriate,  to  the  determination!  of  the 
date  on  which  total  or  partial      1 
separations  began  or  threatened  |o 
begin  and  the  subdivision  of  the  (rm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  ai^  other  persons  i  bowing 
a  substantial  interest  in  the  subjojct 
matter  of  the  investigations  may  request 
a  public  hearing:  Provided,  Such  |  equest 
is  filed  in  writing  with  the  Direct(ir. 
Office  of  Trade  Adjustment  Assii  tance, 
at  the  address  shown  below,  not  later 
than  November  26. 1979.  J 

Interested  persons  are  invited  lo 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjistment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  26,  1979j 

The  petitions  filed  in  this  case  fre 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjibtment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C  this  Bill  day  of 
November  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  Union/wodiers  or 
tomier  vnrtiers  ol— 


Locaboo 


Date 
received 


Date  of 
petition 


Petition 
No. 


Articles  produced 


Airco  Speer  Electixiics  (company) 

Attied  Chemical  Corp..  Semet-Solvay  Division 

(04  Chemical  &  Atomic  Woiltart  Unnn). 

Cresl  Container  Corp.  (UAW) 

E.  R  Moore  Ca  (company) 

Excel  Corp.  (lAhQ 

H  W.  Gossard,  Inc  (vwxliers) 

Hi«»ngdon     Apparel     Manutaduring     Co. 

(ACTW^ 

Jo-Jo  Marxitacturing  (worfcara) 

Lebow  Brothers.  Inc.  (ACTWU) „_ 

Luzerne      Outerwear      Manufaduiing      Co. 

(ACTWU). 
Luzema     Outerwear     Manufacturing     Co. 

(ACTWU). 
Roller  Fatxics.  Inc.  (ACTWU). 
Wees  Shall  Co..  Inc.  (company) 


Bradford.  Pa.         .   „. 

11/5/79 
11/2/79 

11/2/79 

11/S/79 

10/1B/79 

10/23/79 

11/3/79 

11/3/79 
11/3/79 

11/3/79 

11/3/79 

11/3/79 
11/2/79 

11/2/79 
10/26/79 

10/24/79 

10/23/79 

10/8/79 

9/25/79 

10/31/79 

10/26/79 
10/31/79 
10/31/79 

10/31/79 

10/31/79 
10/22/79 

TA-W-6.343 

Ashland.  Ky 

TA-W-6.344 

Millville.  NJ.... 

TA-W-6,345 

Osceola.  Aik 

TA-W-6.346 

Eltihart  Ind 

Maiden.  Mo 



TA-W-€,347 
TA-W-6,348 
TA-W-6.349 

Port  Jeniis.  N.V „ 

TA-W-6.350 

Baltimore  Md 

TA-W-6.3S  t 

ElystMrg,  Pa 

TA-W-6  352 

Berwick.  Pa ..   - 

TA-W-6,353 

MilwatAee.  Wis... 

TA-W-e.354 

New  York.  N.V 

TA-W-6.355 

Waretxxjsmg  of  otoctiomc 
Metallurgical  coke. 


Disposable  food  containers. 

Ladtes'  fashions,  adutt  arxl  chddran's  warm-19  shorts. 

Push  out  windows  foi  automotive  industry. 

Ungene 

Men's  trousers. 


Cfiitdren's  clothing. 
Men's  taikxed  ckMNng. 
Outervfoar. 

Outi 


Knmed  pie  ftfvic*. 

Ladies' shvta. 


[FR  Ooc  70-35440  Filed  11-15-70;  8:45  am] 
BILLING  CODE  4S10-29-M 
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[TA-W-6126) 

King  Powellton  Mining,  Inc.,  Hansford, 
W.  Va.;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  1, 1979  in  response 
to  a  worker  petition  received  on 
September  26, 1979  which  was  filed  on 
behalf  of  workers  and  former  workers 
mining  metallurgical  coal  at  King 
Powellton  Mining,  Incorporated, 
Hansford,  West  Virginia.  The  petition 
alleges  that  imports  caused  layoffs  May 
4, 1979. 

On  July  17, 1979,  all  workers  of  King 
Powellton  Mining,  Incorporated  were 
denied  eligibility  to  apply  for  adjustment 
assistance  (TA-W-5458).  The  petition 
alleged  that  imports  had  caused  layoffs 
May  4, 1979.  That  investigation  revealed 
no  evidence  that  indicated  that 
increased  imports  of  coke  or  coal  had 
contributed  importantly  to  the  May  4. 
1979  layoffs. 

Since  an  investigation  has  already 
been  conducted  pursuant  to  the  facts 
and  statements  presented  in  the  current 
petition  (TA-W-6126)  and  since  the 
current  petition  presents  no  additional 
information  pursuant  to  the  previous 
determination  (TA-W-5458)  that  would 
change  the  previous  determination, 
another  investigation  would  serve  no 
purpose.  Consequently,  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.,  this  7lh  day  of 
November  1979. 

Harold  A.  Bratt, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  79-3VIH  Filed  Il-lS-79:  8:4S  «m| 
BILUNG  CODE  4S10-2«-M 

[TA-W-  5771  and  5780] 

Magnavox  Consumer  Electronics  Co., 
Morristown,  Tenn.,  Jotinson  City, 
Tenn.;  Affirmative  Determination 
Regarding  Application  for 
Reconsideration 

On  October  4  and  8, 1979,  workers 
and  former  workers  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 


Assistance  in  thecase  of  workers  and 
former  workers  o^  Magnavox  Consumer 
Electronics  Comj^ny,  Morristown  and 
Johnson  City,  Tennessee.  This 
determinatioin  was  published  in  the 
Federal  Register  ^n  September  25, 1979 
(44  FR  55249). 

The  workers  ar  d  former  workers 
claim  in  their  app  ication  for 
reconsideration  that  foreign  competition 
was  the  reason  fa  r  the  consolidation  of 
the  Morristown  and  Johnson  City, 
Tennessee,  plants  into  Magnavox's 
Greenville  and  Jefferson  City, 
Tennessee,  plants  and  that  these  plants 
should  be  considered  separately.  The 
workers  further  claim  that  (1)  had  the 
Department  used  a  different  measure, 
units  instead  of  vAlue,  then  the  sales 
criterion  would  have  been  met;  (2)  many 
of  the  parts  (trannstors,  resistors,  etc.) 
used  in  the  production  of  printed  circuit 
boards  and  other  :omponent8  of  color 
televisions  were  i  nported;  and  (3) 
rubber  molds  werp  made  at  Morristown 
and  sent  overseas}  i 

Conclusion 

After  review  of  the  application,  I 
conclude  that  the  claims  of  the  workers 
are  of  sufficient  w  eight  to  justify 
reconsideration  ol  the  Department  of 
Labor's  prior  deci  iion.  The  application 
is,  therefore,  gran  ed. 

Signed  at  Washin  ;ton.  D.C.,  this  9th  day  of 
November  1979. 

C.  Michael  Aho, 

Director,  Office  off  freign  Economic 
Research. 


(FR  Doc.  79-35455  Filed  11 
BILUNG  CODE  4S10-2»4| 


for  tuner  production. 


•  15-79:  8:45  am| 


[TA-W-5926] 

Outboard  Marine  ICorp.,  Milwaukee, 
Wis.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  v  rith  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Lai  lor  herein  presents  the 
results  of  an  invei  tigation  regarding 
certification  of  eli  ;ibility  to  apply  for 
worker  adjustmer  t  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apj  ly  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Se  ction  222  of  the  Act 
must  be  met. 

The  investigatio:  i  was  initiated  on 
August  29, 1979  in  esponse  to  a  worker 


petition  received  oti  August  27. 1979 
which  was  filed  onj  behalf  of  workers 
and  former  workers  producing  outboard 
motors  at  the  Milwaukee,  Wisconsin 
plant  of  Outboard  Marine  Corporation. 
In  the  following  delermination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  tnet,  the  following 
criterion  has  not  bsen  met: 

That  incresaes  of  imports  of  articles  like  or 
directly  competitive  ^Hh  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  tolthe  absolute  decline  in 
sales  or  production. 

From  1977  to  197k  company  domestic 
sales  of  outboard  motors  and  parts,  total 
company  domestic  production  of 
outboard  motors,  apd  plant  production 
of  outboard  motors  increased.  In  the 
first  half  of  1979,  compared  with  the 
same  period  in  1971  U.S.  imports  of 
outboard  motors  decreased  absolutely. 
Outboard  Marine  Corporation  sells 
outboard  motors  through  company 
authorized  dealers  which  sell  directly  to 
consumers.  Recent  shortages  of 
gasoline,  increasing  oil  prices,  and 
accelerating  inflation  resulting  in  less 
disposable  income  bf  the  general  public 
have  contributed  tq  the  reduction  in 
demand  for  outboard  motors. 

Conclusion 

After  careful  revi  bw,  I  determine  that 
all  workers  at  the  Milwaukee. 
Wisconsin  plant  of  Outboard  Marine 
Corporation  are  denied  eligibility  to 
apply  for  adjustmei  t  assistance  under 
Title  n,  Chapter  2  o    ■    -     ■ 
1974. 

Signed  at  Washing!  in,  D.C.,  this  9th  day  of 
November  1979. 

C.  Michael  Aho. 

Director,  Office  of  For  iign  Economic 
Research. 

[FR  Doc.  79-35456  Filed  11-1^79;  8:45  am) 
BILLING  CODE  4510-2«-M 


the  Trade  Act  of 


[TA-W-6154] 

Peach  Creek  Processing,  Logan,  W. 
Va.;  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistince 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labc  r  herein  presents  the 
results  of  an  invest!  ;ation  regarding 
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certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  4, 1979  in  response  to  a  worker 
petition  received  on  October  1, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  mining  metallurgical 
coal  at  Peach  Creek  Processing,  Logan. 
West  Virginia.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that  all 
metallurgical  coal  mined  by  the  Deep 
Ford  mine  of  Peach  Creek  Processing 
has  been  exported  to  Italy.  Since  the 
declines  in  sales  was  due  to  a  decrease 
in  exports,  increased  imports  of  coal  or 
coke  into  the  United  States  could  not 
affect  sales  and  production  levels  at 
Peach  Creek  Processing. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Peach  Creek  Processing, 
Logan.  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  9th  day  of 
November  1979. 

C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  79-35457  Filed  11-15-79: 8:45  am] 
BILLING  CODE  4S10-2S-«I 


[TA-W-5922] 

Unlroya!  Tire  Co.,  Opelika,  Ala^ 
Determinations  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibilfty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 


requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  27. 1979  in  response  to  a  worker 
petition  received  on  August  22, 1979 
which  was  filed  by  the  United  Rubber. 
Cork,  Linoleum  and  Plastic  Workers  of 
America  on  behalf  of  workers  and 
former  workers  producing  tires  at  the 
Opelika,  Alabama  plant  of  Uniroyal  Tire 
Company.  The  investigation  revealed 
that  the  plant  produces  primarily 
passenger  car  and  truck  tires.  In  the 
following  determinations,  with  respect 
to  the  production  of  truck  tires  and 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  survey  conducted  by  the 
Department  of  the  major  customers  of 
Uniroyal  revealed  that  most  customers 
did  not  purchase  imported  truck  tires. 
Those  customers  which  did  purchase 
imported  truck  tires  either  increased 
purchases  of  truck  tires  from  Uniroyal  or 
from  other  domestic  suppliers,  in  1978 
compared  to  1977  and  in  the  first  nine 
months  of  1979  compared  to  the  same 
period  of  1978.  Customers  which 
decreased  purchases  from  Uniroyal  and 
increased  purchases  of  imported  truck 
tires  represented  an -insignificant 
proportion  of  Uniroyal's  truck  tire  sales 
during  the  first  nine  months  of  1979. 

With  respect  to  the  production  of 
passenger  car  tires,  all  of  the  criteria 
have  been  met. 

U.S.  imports  of  passenger  car  tires 
increased  relative  to  domestic 
production  in  1978  compared  to  1977. 
and  increased  both  absolutely  and 
relative  to  domestic  production  in  the 
first  six  months  of  1979  compared  to  the 
same  period  in  1978. 

Total  Uniroyal  imports  of  passenger 
car  tires  mcreased  substantially  in  1978 
compared  to  1977  and  increased  in  the 
first  eight  months  of  1979  compared  to 
the  same  period  in  1978. 

The  workers  at  the  Opelika,  Alabama 
plant  of  Uniroyal  Tire  Company  are 
engaged  in  employment  related  to  the 
production  of  passenger  car  tires  and 
truck  tires.  Workers  are  not  separately 
identifiable  by  product  line. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  passenger 
car  tires  produced  at  the  Opelika. 
Alabama  Plant  of  Uniroyal  Tire 


Company  contributed  importantly  f  o  the 
decline  in  sales  or  production  and  to  the 
to  tad  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the    : 
provisions  of  the  Act,  I  make  the 
following  certification:  | 

All  workers  of  the  Opelika,  Alal>am«  Plant 
of  Uniroyal  Tire  Company,  engaged  in  | 
employment  related  to  the  production  of 
passenger  car  tires,  who  became  totally  or 
partially  separated  from- employment  ah  or 
after  March  25, 1979  are  eligible  to  apw  for  ■ 
adjustment  assistance  under  Title  n,  Ckapter 
2  of  the  Trade  Act  of  1974.  ] 

Signed  at  Washington,  D.C.,  this  26t)l  day 
of  October  1979.  , 

James  F.  Taylor,  — 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc  79-35458  PUed  11-15-79:  8:45  am] 
BILLING  CODE  4S10-2»-H 


[TA-W-6014] 

Woodstock  Shoe  Co.,  Woodstocl^  Va; 
Certification  Regarding  Eligiblity  to 
Apply  for  Worker  Adjustment      [ 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  |he 
Department  of  Labor  herein  preseii|t8  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance.       J 

In  order  to  make  an  a^irmative  ' 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligih^lity 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  11. 1979,  in  response  toiB 
worker  petition  received  on  Septel^ber 
6, 1979,  which  was  filed  on  behalf  if 
workers  and  former  workers  producing 
youth's  shoes  at  Woodstock  Shoe  , 
Company.  Woodstock,  Virginia.  The 
investigation  revealed  that  the  pla]  it 
produces  primarily  uppers  for  chil(  ren's 
sandals  and  infant's  shoes.  It  is 
concluded  that  all  of  the  requiremi  ats 
have  been  met.  ] 

Woodstock  Shoe  Company  was 
owned  by  Kirmey  Shoe  Corpora tia ». 
While  it  was  in  operation  (from  Jul  e 
1977  through  July  1979),  WoodstocI 
produced  uppers  for  children's  san  lals 
and  infants'  shoes  which  were  used  only 
by  Kinney  in  the  manufacture  of  these 
shoes.  jf 

U.S.  imports  of  children's  nonrunber 
footwear,  except  athletic  increasej 
absolutely  and  relative  to  domestiq^ 
production  in  the  first  six  months  o  '  1979 
compared  to  the  like  period  of  197Q  U.S. 
imports  of  infant's  and  babies' 
nonrubber  footwear  increased 
absolutely  and  relative  to  domestic 
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production  in  the  Hrst  six  months  of  1979 
compared  to  the  like  period  of  1978. 

Woodstock  Shoe  Company,  owned  by 
Kinney  Shoe  Corporation,  produced 
uppers  for  children's  sandals  and 
infants'  shoes  for  a  Kinney  Shoe 
Corporation  plant  in  Sutton.  West 
Virginia.  A  large  customer  of  the  Sutton 
plant  reduced  purchases  of  sandals  from 
Sutton  and  increased  its  purchases  of 
imports  in  the  first  eight  months  of  1979 
compared  to  the  like  period  of  1978. 
Woodstock  Shoe  Company  closed  in 
July  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  uppers  for 
children's  sandals  and  infants'  shoes 
produced  at  Woodstock  Shoe  Company, 
Woodstock,  Virginia  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Woodstock  Shoe  Company, 
Woodstock,  Virginia  who  became 
totally  or  partially  separated  from 
employment  on  or  after  July  1, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  8th  day  of 
November  1979. 

lames  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  79-3S4S9  Filed  11-15-79;  8:45  ami 
MLUNG  CODE  4510-2«-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  79-94] 

NASA  Advisory  Council  (NAC);  Space 
Systems  and  Technology  Advisory 
Committee;  Meeting 

The  Informal  Ad  Hoc  Advisory 
Subcommittee  on  Technology  for  Energy 
Storage  will  meet  on  December  4  and  5, 
1979  in  Room  215,  Administration 
Building,  NASA  Lewis  Research  Center, 
Cleveland,  Ohio.  The  meeting  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room  (about  45  persons 
including  Subcommittee  members  and 
participants). 

The  Subcommittee  was  established  to 
review  technology  needs  for  energy 
storage  in  space  activities  and  to 
evaluate  the  adequacy  of  current  Office 
of  Aeronautics  and  Space  Technology 
and  other  research  and  technology 
efforts  to  meet  those  needs.  The 


Jerome  P.  Mullin, 
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Fred  H.  Each,  and 
of  the 


Chairperson  is 

there  are  six  meiibers 

Subcommittee. 

Agenda 

December  4, 1979 

9:00  a.m. — Welcobie. 

9:15  a.m. — Introdi  ictory  Remarks — 
Chairperson. 

— Objective. 

— Process, 

— Schedule. 

9:45  a.m. — Curreiit  Programs  and  Problems 
of  Space  Energy  St(  rage. 

— NASA — Overv  ew, 

— ^DOE — Ovende  v, 

— DOD — Overvie  v, 

— Technology  anf  Application  Status 
Reports. 

4:00  p.m. — Identi^cation  of  Critical  Issues. 

December  5, 1979 

9:00  a.m. — Subgrc^p  Discussion  of  Critical 
Issues. 

1:00  p.m. — Reportjof  Subgroup  Discussion, 
Tasks  Assignment,  md  Action  Items. 

4:00  p.m. — Adjoui  ti. 

For  further  info  mation  contact  Mr. 


Executive  Secretary  of 


the  Informal  Ad  I  oc  Advisory 
Subcommittee  on  Technology  for  Energy 
Storage,  Code  RTS-6.  NASA 
Headquarters,  Wi  ishington,  DC  20546. 
Telephone  202/75  >-3278. 

Russell  Ritchie, 

Deputy  Associate  A  iministrator  for  External 
Relations. 

November  13, 1979.  .      •» 

|FR  Doc.  79-35427  Filed  11  15-79;  8:45  am] 
BtLUNG  CODE  7S10-01-  « 


NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POLICY 

Meeting 

Pursuant  to  thetrovisions  of  the 
Federal  Advisory  fconunittee  Act  (Pub. 
L.  92-463;  86  Stat.J770)  notice  is  hereby 
given  that  the  National  Commission  for 
Employment  Policy  will  hold  its  next 
formal  meeting  or  December  7, 1979,  in 
Mount  Vernon  Ro  am  of  the  Sheraton 
Carlton  Hotel,  loc  ited  at  16th  and  K 
Streets,  NW,  Wa*ington.  D.C.  The 
meeting  will  begin  at  9:00  a.m.  and 
adjourn  at  5:00  p.i  i. 

The  National  O  immission  for 
Employment  Folic  y  was  established 
pursuant  to  Title  V  of  the 
Comprehensive  Ei:iployment  and 
Training  Act  of  igps,  as  amended,  (Pub. 
L.  93-203  and  Pub;  L.  95-524).  The  Act 
charges  the  Commission  with  the  broad 
responsibility  of  ajdvising  the  President, 
the  Congress,  the  Secretary  of  Labor, 
and  other  Federallagency  administrators 
on  national  employment  and  training 
issues.  The  Commission  is  specifically 
charged  with  repc  rting  annually  to  the 


President  and  the  Qongress  on  its 
findings  and  recominendations  with 
respect  to  the  Nation's  employment  and 
training  policies  anjd  programs. 

The  Commissioniwill  discuss  its  1980 
agenda  which  is  likely  to  center  around 
one  or  more  of  the  following  issues:  The 
impact  of  economia  development 
programs  on  the  structurally 
unemployed;  energV  and  employment; 
responding  to  a  recession;  equal 

ity;  and  the  status 
or  market, 
[eneral  public  or 
ividuals  may  attend 
rs  of  the  public 
itten  statements  to 
t  are  germane  to  the 


employment  oppori 
of  women  in  the  la 
Members  of  the 
other  interested  in 
this  meeting.  Memi 
desiring  to  submit 
the  Commission  th< 


agenda  may  do  so  provided  such 
statements  are  in  reproducible  form  and 
are  submitted  to  the  Director  not  later 
than  two  days  befo|-e  and  seven  days 
after  the  meeting. 

Additionally,  members  of  the  general 
public  may  request  Ito  make  oral 
statements  to  the  Cjommission  to  the 
extent  that  time  available  for  the 
meeting  permits.  Such  oral  statements 
must  be  directly  germane  to  the 
announced  agenda  items  and  written 
publication  must  be  submitted  to  the 
Director  of  the  Conunission  three  days 
before  the  meeting.  fThis  application 
shall  identify  the  following:  The  name 
and  address  of  the  applicant,  the  subject 
of  his  or  her  presentation  and  its 
relationship  to  the  ^genda;  the  amount 
of  time  requested;  the  individual's 
qualifications  to  sp^k  on  the  subject 
matter;  and  shall  in  elude  a  justifying 
statement  as  to  wh;  r  a  written 
presentation  will  n(  it  suffice.  The 
Chairman  reserves  the  right  to  decide  to 
what  extent  public  pral  presentation  will 

meeting.  Oral 
^e  limited  to 

md  views  and  shall 

stions  of 
Commission  members  or  other 
participants  unless  :hese  questions  have 
been  specifically  ap  proved  by  the 
Chairman. 

Minutes  of  the  m«  eting,  working 
papers,  and  other  d^  )cuments  prepared 
for  the  meeting  will  be  available  for 
public  inspection  teti  working  days  after 
the  conference  at  the  Commission's 
headquarters  locate  d  at  1522  K  Street. 
NW,  Suite  300,  Washington,  D.C. 

Signed  at  Washingti  in,  D.C,  this  8th  day  of 
November,  1979. 

Isabel  V.  SawhiU, 

Director,  National  Coi\jlhission  for 
Employment  Policy. 


be  permitted  at  the  j 
presentations  will 
statements  of  facts  { 
not  include  any  que 


(FR  Doc.  79-35440  Filed  11 
BIIXINO  CODE  4510-30-M 


IS  -79: 8:45  ani| 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Special  Projects  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Special  Projects  Panel  to  the  National 
Council  on  the  Arts  will  be  held 
December  6, 1979,  from  9:00  a.m.-5:30 
p.m.  and  December  7, 1979,  from  9:00 
a.m.-5:30  p.m.  in  Room  1426,  Columbia 
Plaza  Office  Building,  2401  E  Street  NW.. 
Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17, 1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  9(B)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

)ohn  H.  Claric. 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
November  8, 1979. 

|FR  Doc.  79-35475  Filed  11-15-79:  8:45  am] 
BILLING  CODE  7S37-01-M 


NATIONAL  COMMISSION  ON  SOCIAL 
SECURITY 

Meeting;  Discussion  of  Interim  Report 

November  8, 1979. 

The  National  Commission  on  Social 
Security  will  hold  a  public  meeting  in 
the  Thoroughbred  Room  of  the 
Washington  Hilton,  1919  Connecticut 
Avenue  N.W.,  Washington,  D.C.  on 
December  7,  8,  and  9, 1979.  The  purpose 
of  the  meeting  is  to  discuss  the 
Commission's  January  1980  Interim 
Report. 

"The  meeting  will  begin  each  day  at 
9:00  a.m.  and  continue  until  Commission 
business  is  completed,  but  no  later  than 
5:00  p.m.  The  meeting  will  be  open  to  the 
public,  in  accordance  with  the  Federal 
Advisory  Committee  Act. 

Additional  information  about  the 
meeting  ma^  be  obtained  from  the 
Commission  office: 


Room  125-Pension  Building,  440  G  Street, 
N.W..  Washington,  D.C.  20218,  Phone:  (202) 
376-2622. 

Francis  |.  Crowley. 

Executive  Director. 

(FR  Doc.  79-35474  Tiled  11-15-79: 8:45  am) 
BILUNO  CODE  6820-AC-ll 


NUCLEAR  REGULATORY 
COMMISSION 

[NUREG-0553] 

Cost  and  Funding  of  State  and  Local 
Government  Radiological  Emergency 
Response  Plans;  Report  of  NRC  Office  of 
State  Programs  of  Funding  of  State  and 
Local  Government  Radiological 
Emergency  Response  Plans;  Issuance 
and  Availability  of  Report  for  Public 
Comment. 

Correction 

On  page  64929,  in  the  issue  of 
Thursday,  November  8, 1979,  make  the 
following  corrections: 

(1)  The  agency  NUREG  number  is 
corrected  to  read  as  found  in  the 
heading  above. 

(2)  The  word  "commercial"  was 
misspelled  in  the  following  cites:  The 
first  column,  first  paragraph,  the  seventh 
line;  the  same  column,  the  same 
paragraph,  the  seventeenth  line;  and  the 
first  column,  the  second  paragraph,  the 
sixth  line. 

(3)  In  the  last  column,  the  first  full 
paragraph,  the  second  line,  correct 
"Stephens"  to  read  "Stephen". 

(4)  In  bracketed  file  line,  appearing 
immediately  below  the  signature,  "FR 
Doc.  79-34507"  is  corrected  to  read  "FR 
Doc.  79-34597". 

BILUNG  CODE  150$-01-M 


Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on  Reactor 
Operations;  Meeting 

The  ACRS  Subcommittee  on  Reactor 
Operations  will  hold  a  meeting  on 
December  3, 1979,  in  Room  1048, 1717  H 
Street,  N.W.,  Washington,  DC  20555  to 
review  the  status  of  various  generic 
items  contained  in  the  Committee's 
March  21, 1979,  "Status  of  Generic  Items 
Relating  to  Light-Water  Reactors:  Report 
No.  7." 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1979,  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 


consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  ai  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made  . 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  si  all 
be  as  follows: 

Monday,  December  3, 1979,  8:30  a.m.  u/j(  i7  the 
conclusion  of  business. 
The  Subcommittee  may  meet  in  Executive 
Session,  with  any  of  its  consultants  whojmay 
be  present,  to  explore  and  exchange  thej  r 
preliminary  opinions  regarding  matters  i  irhich 
should  be  considered  during  the  meetinj  and 
to  formulate  a  report  and  recommendatipns 
to  the  full  Committee. 

At  the  conclusion  of  the  Executii 
Session,  the  Subcommittee  will  hea 
presentations  by  and  hold  discussic 
with  representatives  of  the  NRC  Sta 
and  their  consultants,  pertinent  to 
review. 

In  addition,  it  may  be  necessary  : 
the  Subcommittee  to  hold  one  or  mdre 
closed  sessions  for  the  purpose  of 
exploring  matters  involving  propriel  ary 
information.  I  have  determined,  in 
accordance  with  Subsection  10(d)  o '  the 
Federal  Advisory  Committee  Act  (P  ublic 
Law  92-463)  that  should  such  sessii  )ns 
be  required,  it  is  necessary  to  close 
these  sessions  to  protect  proprietar] ' 
information,  see  5  U.S.C.  552b(c)(4)^ 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  ^he 
Chairman's  ruling  on  requests  for  tbe 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting,  Mr.  Richard  K.  Major,] 
(telephone  202/634-1414)  between  4:15 
a.m.  and  5:00  p.m.,  EST. 

Background  information  concemkig 
items  to  be  considered  at  this  meet|ig 
can  be  found  in  documents  on  file  aind 
available  for  public  inspection  at  tli 
NRC  Public  Document  Room.  1717 1 
Street  NW..  Washington,  DC  20555^ 

Dated:  November  13, 1979. 
John  C  Hoyle, 

Advisory  Committee  Management  Offi^r. 

|FR  Doc.  79-35416  Filed  11-15-79:  8:45  am) 
BILUNG  CODE  7S90-01-M 
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IDocketo  Nos.  50-352  and  50-353] 

Philadelptiia  Electric  Co.;  Correct!^ 
and  Clarifications  to  Director's 
Decision  Under  10  CFR  2.206 

In  the  matter  of  Philadelphia  Ele(|tric 
Co.,  Limerick  Nuclear  Generating 
Station,  Unils  1  and  2. 


66114 
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Federal  Register  /  Vol.  44,  No.  223  /  Friday.  November  16.  1979  /  Noticeg 


66115 


The  "Director's  Decision  Under  10 
CFR  2.206"  dated  October  9. 1979  is 
amended  to  reflect  the  following 
corrections  and  clarification: 

1.  On  Page  1,  in  the  twelfth  line  of  the 
first  paragraph  replace  "April  14, 1978" 
with  "April  14, 1978  •" 

2.  The  following  footnote  is  added  to 
the  bottom  of  page  1:  "'Mr.  Romano's 
May  14, 1979  letter  makes  reference  to 
an  April  11. 1979  letter  from  '.'Mr.  Karl 
KneUl"  (sic)  to  Mr.  V.  Bauer  of  PECO. 
MRC  files  indicate  that  the  only  letter 
Mr.  Kniel  sent  to  PECO  in  April  1978 
was  the  letter  dated  April  14, 1978 
discussed  above." 

3.  The  footnote  on  page  2  is 
renumbered  as  footnote  2. 

4.  On  Page  5,  in  the  fifth  line,  the 
sentence  "PECO's  response  was 
submitted  on  August  1. 1979"  is  replaced 
with  the  following:  "PECO's  response  is 
anticipated  by  the  first  week  in 
November  1979." 

5.  On  Page  6  the  sentence,  "Based  on 
the  reanalysis,  PECO  found  that  some  of 
the  gaps  which  would  be  unacceptable 
under  the  original  analysis  were 
acceptable;  the  balance  of  the 
insufficient  gaps  were  increased  to  meet 
the  PSAR  commitment."  is  replaced  by: 

"Based  on  the  reanalysis,  PECO  found 
that  with  the  exception  of  two  areas,  the 
constructed  gaps  met  the  PSAR 
commitment  The  factor  of  safety  for  the 
two  areas  was  1.7  and  PECO  found  this 
to  be  acceptable.  The  reanalysis  was 
also  used  to  evaluate  gaps  that  had  not 
been  constructed;  the  gaps  which  had  a 
safety  factor  less  than  2.0  were 
increased.  The  NfRC  has  not  completed 
its  review  of  PECO's  final  report  on  the 
matter  of  separation  gaps." 

7.  The  following  sentence  replaces  the 
final  sentence  in  the  first  paragraph  on 
page  6: 

"Again  our  review  of  PECO's  final 
report  on  the  separation  gaps  and  our 
review  of  the  FSAR  for  the  Limerick 
plant  must  conclude  that  the  design  of 
the  plant  is  acceptable  before  the  plant 
can  go  into  operation." 

Dated  at  Bethesda.  Maryland  this  9th  day 
of  November  1979. 

Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  79-35417  Filed  11-15-79: 8:45  am] 
BILUNQ  CODE  TStO-OI-M 


[NUREG-0313,  Rev.  1] 

Technical  Report  on  Material  Selection 
and  Processing  Guidelines  for  BWR 
Coolant  Pressure  Boundary  Piping; 
Issuance  and  Availability 

A  task  force  with  members  from  the 
Nuclear  Regulatory  Commission  (NRC) 


has  prepared  a  report  entitled 
'Technical  Report  on  Material  Selection 
and  Processing  puidelines  for  BWR 
Coolant  Pressure  Boundary  Piping" 
(NUREG-0313,  ^ev.  1),  dated  October 
1979.  This  report  constitutes  the 
xesolution  of  th^  NRC's  Generic  Activity 
A-42,  "Pipe  Cratks  in  Boiling  Water 
Reactors,"  which  was  an  "Unresolved 
Safety  Issue"  piX'suant  to  Section  210  of 
the  Energy  Reoitanization  Act  of  1974. 

This  generic  sfudy  was  initiated 
because  of  the  recent  publication  of 
NUREG-0531,  "iivestigation  and 
Evaluation  of  Stiess-Corrosion  Cracking 
in  Piping  of  Ligh^  Water  Reactor  Wants," 
by  the  NRC  197^  Pipe  Crack  Study 
Group  (PCSG).  *Ihe  new  Study  Group 
was  specificallyjchartered  among  others 
to  reexamine  the  conclusions  and 
recommendations  of  the  1975  PCSG 
report  (NlJREG-r5/067)  in  view  of 
cracks  recently  discovered  in  large 
diameter  pipes,  and  to  evaluate  the 
significance  of  safe  end  cracking  at 
Duane  Arnold  relative  to  similar 
material  and  design  aspects  at  other 
facilities.  Because  of  the  new  ideas  and 
issues  addressed  in  NlJREG-0531,  the 
implementation  document  NUREG-0313, 
which  is  based  an  the  1975  PCSG  report, 
needs  to  be  updj  ted  to  incorporate  tiie 
latest  recommendations  made  by  the 
1978  PCSG. 

NUREG-0313.  Rev.  1  sets  forth  the 
NRC  staffs  revised  accedptable 
methods  to  reduce  the  intergranular 
stress  corrosion  cracking  susceptibility 
of  BWR  ASME  dode  Class  1  &  2 
pressure  boundary  piping  and  safe  end. 
For  plants  that  c|innot  fully  comply  with 
the  material  selection,  testing,  and 
processing  guidelines  of  this  report, 
varying  degrees  of  augmented  inservice 
inspection  and  Mak  detection 
requirements  are  presented. 

Public  comments  are  being  solicited 
from  interested  organizations,  groups, 
and  individuals.  These  comments  will 
have  bearing  on  hnal  Commission 
action,  particulaily  with  regard  to 
implementation.  I 

Copies  of  the  import  will  be  available 
after  October  1979.  Copies  will  be  sent    • 
directly  to  utilities,  utility  industry 
groups  and  associations,  and 
environmental  aad  public  interest 
groups.  Other  copies  will  be  available 
for  review  at  the  NRC  Public  Document 
Room,  1717  H  Stseet.  NW.  Washington, 
D.C.  and  the  Conimission's  local  public 
document  room  ^)cated  in  the  vicinity  of 
existing  nuclear  (ower  plants. 
Addresses  of  these  local  public 
document  rooms  can  be  obtained  by 
contacting  the  ClUef,  Local  Public 
Document  Room  Branch,  MaU  Stop  309. 
Nuclear  Regulatory  Commission. 
Washington,  D.q  20555,  telephone  (301) 


492-7356.  A  singji  copy  of  NUREG-0313. 
Rev.  1  will  be  provided  free  of  charge, 
while  the  supply  lasts,  upon  written 
request  of  a  full  participant  in  an 
ongoing  NRC  proceeding.  This  request 
must  identify  the  requester  as  a 
participant  and  should  be  addressed  to 
Director.  Division,  of  Technical 
Information  and  Document  Control 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555. 

Comments  should  be  forwarded  to  Dr. 
Stephen  H.  Hanaaer.  Director, 
Unresolved  Safety  Issues  Program. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555. 

Dated  at  Bethesdt  i.  Maryland,  this  17th  day 
of  October  1979. 

For  the  Regulatory '  ConunissioiL 

Darrell  G.  Ri<M»nhiif, 

Acting  Director,  Division  of  Operating 
Reactors,  Off  ice  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  79-35419  FOed  llilS-78;  «:4S  am] 
BILUNQ  CODE  7S9(M>1-|I 
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[Docket  Nos.  50-25p.  50-260  and  50-296] 

Tennessee  Valley  Auttiority,  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclea  r  Regulatory 
Commission  [the  Commission)  has 
issued  Amendment  No.  54  to  Facility 
Operating  License  No.  DPR-33. 
Amendment  No.  49  to  Facility  Operating 
License  No.  DPR-52  and  Amendment 
No.  26  to  Facility  Operating  License  No. 
DPR-68  issued  to  "Tennessee  Valley 
Authority  (the  lice^ee),  for  operation  of 
the  Browns  Ferry  Nuclear  Plant.  Units 
Nos.  1, 2  and  3,  located  in  Limestone 
Coimty,  Alabama.]  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  change  the 
Technical  Specifications  to  increase  the 
high  drywell  presawre  trip  level  setting 
from  2.0  psig  to  2.^  psig  to  reduce  the 
likelihood  of  unnecessary  reactor  trip 
and  ECCS  initiatioa  signals. 

The  applicationlfor  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  whjch  are  set  forth  in  the 
license  amendmenits.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commissioq  has  detennined  that 
the  issuance  of  theise  amendments  will 
not  result  in  any  significant 
environmental  imp  act  and  that  pursuant 


to  10  CFR  Section  51.5(d)(4)  an 
enviroimiental  impact  appraisal  need 
not  be  prepared  in  cormection  with 
issuance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  August  27, 1979,  (2) 
Amendment  No.  54  to  License  No.  mVR- 
33,  Amendment  No.  49  to  License  No. 
DPR-52,  and  Amendment  No.  26  to 
License  No.  DPR-68.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
N.W.,  Washington,  D.C.  and  at  the 
Athens  Public  Library,  South  and 
Forrest,  Athens,  Alabama  35611.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Divison  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  9th  day 
of  November  1979. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 

Chief,  Operating  Reactors  Branch  #3, 
Division  of  Operating  Reactors. 

[FR  Doc.  79-35418  Filed  11-15-79;  8:45  am] 
BILUNO  CODE  7S9(MI1-« 


[Docket  No.  50-134] 

Worcester  Polytechnic  Institute; 
Proposed  Renewal  of  Facility  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  renewal  of  Facility  License 
No.  R-61,  issued  to  Worcester 
Polytechnic  Institute  (the  licensee),  for 
operation  of  the  pool-type  research 
reactor  located  on  the  licensee's  campus 
at  Worcester,  Massachusetts. 

The  renewal  would  extend  the 
expiration  date  of  Facility  License  No. 
R-61  to  November  23. 1999.  in 
accordance  with  the  licensee's  timely 
application  for  renewal  dated  July  16. 
1979,  as  supplemented  September  27, 
1979. 

Prior  to  renewal  of  the  license,  ihe 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act)  and  the 
Commission's  regulations. 

By  December  17. 1979.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  renewal  of  the  subject  facility 
license  and  any  person  whose  interest 
may  be  affected  by  this  proceeding  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  written 
petition  for  leave  to  intervene.  Requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Conunission's  "Rules  of 


Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Bo£ud  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretcuy  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  bearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect[s]  of  the 
subject  matter  of  ihe  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  Ust  of 
the  contentions  which. are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  renewal  action  under  consideration. 
A  petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 


the  Secretary  of  the  Commission.  Ubited 
States  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W.. 
Washington,  D.C.  By  the  above  data. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or        i 
representative  for  the  petitioner      > 
promptly  so  inform  the  Commissioq  by  a 
toll-free  telephone  call  to  Western  j 
Union  at  (800)  325-6000  (in  Missoud 
(800)  324-6700).  The  Western  Uniod 
operator  should  be  given  Datagram] 
Identification  Number  3737  and  the] 
following  message  addressed  to  Robert 
W.  Reid:  (petitioner's  name  and 
telephone  number);  (date  petition  Was 
mailed);  (Worcester);  and  (publicat^n 
date  and  page  number  of  this  Fedeml 
Register  notice).  A  copy  of  the  peti^n 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions,      ' 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board; 
designated  to  rule  on  the  petition  aiid/or 
request,  that  the  petitioner  has  madle  a 
substantial  showing  of  good  cause  lor 
the  granting  of  a  late  petition  and/d* 
request.  That  determination  will  be| 
based  upon  a  balancing  of  the  fact<;^ 
specified  in  10  CFR  2.714(a)(i)-(v)  ahd 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for  renewal 
dated  July  16, 1979.  as  supplemented 
September  27, 1979,  which  is  available 
for  public  inspection  at  the  . 

Commission's  Public  Document  Ro^m. 
1717  H  Street.  N.W..  Washington,  DLC 

Dated  at  Bethesda.  Maryland  this  7th  (iay 
of  November.  1979. 

For  the  Nuclear  Regulatory  Commissi  )n. 
Morton  B.  Fairtile, 

Acting  Chief  Operating  Reactors  Brandf  #4 
Division  of  Operating  Reactors. 

[FR  Doc  79-35249  Tiled  11-15-79,  8:45  am] 
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THE  PRESIDENT'S  MANAGEMEI 
IMPROVEMENT  COUNCIL 


1 


Management  Improvement  Projects; 
Council  Meeting 

agency:  The  President's  Managemi  mt 
Improvement  Council. 

Acnow:  Notice  of  Meeting. I 
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summary:  The  purpose  of  this  notice  is 
to  announce  a  meeting  of  the  President's 
Management  Improvement  Council,  as 
required  by  the  Federal  Advisory 
Committee  Act 

DATE,  TIME,  AND  PLACE:  December  3, 
1979, 10:00  a.m.,  6th  Floor  Board  Room, 
Federal  Home  Loan  Bank  Board,  17th 
and  G  Streets,  N.W.,  Washington,  D.C. 

SUPPLEMENTARY  INFORMATION:  The 

Council  will  devote  most  of  the  meeting 
to  a  review  and  discussion  of 
management  improvement  projects  that 
it  has  undertaken  in  Federal  agencies 
and  programs  and  additional  projects 
and  activities  that  have  been  proposed 
for  its  consideration. 

ADDRESS:  Members  of  the  public  are 
invited  to  submit  material  in  writing  to 
the  Executive  Director  of  the  Council 
concerning  specific  management 
improvement  matters  felt  to  be 
deserving  of  the  Council's  attention. 
Material  should  be  addressed  to: 
Executive  Director,  the  President's 
Management  Improvement  Council, 
Room  5315, 1900  E  Street.  N.W.. 
Washington,  D.C.  20415. 

FOR  FURTHER  INFORMATION  CONTACT 
Jon  Beilis  202-632-6104. 

The  President'  Management  Improvement 
Council. 

Charles  F.  Biogman, 

Executive  Director. 

November  13, 1979. 

|FR  Doc.  7»-3S371  Tiled  11-15-79;  8:45  ami 
BILLING  COOC  tSSS-OI-M 


RAILROAD  RETIREMErfT  BOARD 

Prociamation  Regarding  Railroad 
Unemployment  Insurance  Account 

Pursuant  to  section  8(a)  of  the 
Railroad  Unemployment  Insurance  Act, 
the  Railroad  Retirement  Board  has 
determined,  and  hereby  proclaims,  that 
the  balance  to  the  credit  of  the  railroad 
unemployment  insurance  account  as  of 
the  close  of  business  September  30, 
1979,  was  $113,690,614.02.  Based  on  this 
balance  and  pursuant  to  the  table  in 
section  8(a)  of  the  finance  the  railroad 
unemployment  insurance  program  for 
calendar  year  1980  shall  be  5.5  percent. 

In  Witness  Whereof  the  members  of 
the  Railroad  Retirement  Board  have 
hereunto  set  their  hands  and  caused  its 
seal  to  be  affixed. 


I 

Done  at  Chicago.  Illinois,  this  8th  day  of 
November,  1979. , 
William  P.  Adain^ 
Chairman. 
Earl  Oliver, 
Member. 

C.  J.  Chamberlaii  , 
Member. 

By  the  Railroa<  Retirement  Board: 
R.  F.  Buder, 

Secretary  of  the  I  oard. 

(FR  Doc.  79-35311  Filed  ll-15-7ft  M5  am] 
BILLING  CODE  7M6-91-H 


7M6-«t 


DEPARTMENT  JOF  STATE 
[CM-8/245] 

Advisory  Comijilttee  on  International 
intellectual  Property;  Meeting 

The  Intematiinal  Industrial  Property 
Panel  of  the  Department  of  State's 
Advisory  Committee  on  International 
Intellectual  Property  will  meet  in  open 
session  on  Dec^ber  4, 1979,  at  the 
Department  of  ^tate  in  Conference 
Room  1205  fronil9:30  a.m,  to  3:30  p.m. 

The  meeting  will  be  open  to  the 
general  public  ^"i  will  be  divided  into 
two  sessions.  Tl|e  first  session  from  9:30 
a.m.  until  1:00  p  jn.  will  be  devoted  to 
the  following  totiics: 

1.  The  Septembi  r  1979  meeting  of  the 
WIPO  Governing  lodies; 

2.  Revision  of  th  e  Paris  Industrial  Property 
Convention. 

The  afternoon  session  from  2:00  p.m. 
to  3:30  p.m.  will  review  other 
multilateral  negotiations  related  to 
industrial  prope:  ty. 

The  public  attending  may,  as  time 
permits  and  subject  to  the  instructions 
of  the  Chairman  participate  in  the 
discussions  or  n  ay  submit  their  views  in 
writing  to  the  CI  airman  prior  to  or  at  the 
meeting  for  latei  consideration  by  the 
Committee. 

Members  of  tl  e  public  who  plan  to 
attend  the  meeti  ig  will  be  admitted  up 
to  the  limits  of  tJ  e  conference  room's 
capacity.  Entran  :e  to  the  Department  of 
State  is  controlled  and  entry  will  be 
facilitated  if  arrangements  are  made  in 
advance  of  the  nkeeting.  Members  of  the 
10  plan  to  attend  the 
Bsted  to  provide  their 
I  and  address  to  Mr. 
. ,  3ffice  of  Business 
Practices,  Department  of  State, 
telephone  (202)  ^32-0689  prior  to 
November  30, 1979.  All  non-government 
attendees  at  the  Ineeting  should  use  the 
C  Street  Entranofe  to  the  Building. 


general  public 
meeting  are  reqi 
name,  af^liatior 
Steven  Brattain,  i 


Dated:  Novembe^  8, 1979. 
Harvey  J.  Winter. 

Executive  SecretaAr. 

(FR  Doc  79-3531S  FUad  1 1-1S-7B:  <c4S  aa] 
BILUNG  CODE  47M-«  -tt 


[Ciyi-«/244] 

Study  Group  5  oif  the  U.S.  Organization 
for  the  International  Radio 
Consultathre  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Groupj  5  of  the  U.S. 
Organization  for  jthe  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  December  7, 1979  from  9:30  a.m. 
until  3:30  p.m.,  inlthe  Forum  Room  of  the 
National  "Teleconimunications  and 
Information  Administration.  1325  G 
Street.  N.W.,  Washington,  D.C 

Study  Group  5  deals  with  propagation 
of  radio  waves  (including  radio  noise)  at 
the  surface  of  the  earth,  through  the  non- 
ionized  regions  of  the  earth's 
atmosphere,  and  In  space  where  the 
effect  of  ionization  is  negligible.  The 
purpose  of  the  meeting  will  be  a  review 
of  preparations  for  the  international 
meeting  of  Study  Group  5  in  1980. 

Members  of  tha  general  public  may 
attend  the  meetinc  and  join  in  the 
discussions  subject  to  the  instructions  of 
the  Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
State  Department, 
20520,  telephone  (202) 


Gordon  Huficutt, 
Washington,  D.C 
632-2592. 

Dated:  November  8, 
Gordon  L  Huffcutt, 

Chairman,  U.S. 

|FR  Doc.  7»-3S314  TiM  11 
BILLING  CODE  4710-07-ii 


1979. 
National  Committee. 


15-79: 8:45  am] 


VETERANS  AOMMISTRATION 

Replacement  Medical  Centen  Portland. 
Oreg.;  Availability  of  Final 
Environmental  Inipact  Statement 

Notice  is  hereby  given  that  a 
docimient  entitle^  "Final  Environmental 
Impact  Statement  jfor  the  Veterans 
Administration  Replacement  Medical 
Center,  Portland,  Oregon."  dated 
November  1979  has  been  prepared  as 
required  by  the  National  Environmental 
Policy  Act  of  1969; 

The  two  viable  alternate  locations  for 
the  Medical  Center  ar  the  present  25 
acre  Portland  VA  kfedical  Center  site 
and  the  Emanuel  site,  and  18  acre  parcel 
adjacent  to  the  Emanuel  Hospital, 
Portland,  Oregon.  The  Medical  Center 
will  have  600  hospital  beds  and  the 
necessary  outpatient  and  support 
functions.  The  fac  iity  will  replace  the 
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outmoded  veterans  Administration 
Medical  center  on  TERWILLIGER 
Boulevard,  Portland.  Oregon. 

The  Draft  Statement  discussed  the 
environmental  impact  of  the 
Replacement  Medical  Center  for  the 
viable  alternatives  including  "No 
Action".  The  Final  Statement  contains 
comments  received  by  the  Veterans 
Administration  during  the  public  review 
period  plus  at  the  Public  Hearing  on  July 
21. 1979.  The  Final  Statement  also 
contains  appropriate  responses  to  the 
comments.  The  Final  Statement  is  being 
placed  for  public  examination  at  the 
Veterans  Administration.  Washington. 
D.C.  Persons  wishing  to  examine  a  copy 
of  the  docimient  may  do  so  at  the 
following  oHice:  Mr.  Willard  Sitler, 
Director,  Office  of  Environmental 
Affairs  (004A),  Room  1018,  Veterans 
Administration,  810  Vermont  Avenue, 
N.W.,  Waahington,  D.C.  20420,  (202-389- 
2526).  Questions  or  requests  for  single 
copies  of  the  Final  Environmental 
Impact  Statement  may  be  addressed  to 
the  above  office. 

Dated:  November  9, 1979, 
By  direction  of  the  Administration. 
Maury  S.  Cralle,  Jr., 

Assistant  Deputy  Administrator  for  Financial 
Management  and  Construction. 

(FR  Doc  7»-3MOt  Filed  11-15-7B:  8:45  am] 
BILUNQ  CODE  asaO-OI-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  241;  Rule  1^  73rd  Revised 
Exemption  No.  90] 

Aberdeen  &  Rockfish  Railroad  Co.,  et 
al.;  Exemption  Under  Mandatory  Car 
Service  Rules 

//  appearing.  That  the  railroads 
named  below  own  numerous  50-ft.  plain 
boxcars;  that  under  present  conditions 
there  are  substantial  surpluses  of  these 
cars  on  their  lines:  that  return  of  these 
cars  to  the  owners  would  result  in  their 
being  stored  idle:  that  such  cars  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners:  and  that 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  these  cars, 
resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

//  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19. 50-ft.  plain  boxcars  described  in 
the  Official  Railway  Equipment  Register, 
ICC  RER  64ia-B,  issued  by  W.  J.  Trezise, 
or  successive  issues  thereof,  as  having 
mechanical  designation  "XM."  and 
bearing  reporting  marks  assigned  to  the 
railroads  named  below,  shall  be  exempt 


from  provisions  of  Car  Service  Rules  1, 
2(a)  and  2(b). 

Aberdeen  and  Rockfish  Railroad  Company 

Reporting  Marks:  AR 
Ann  Arbor  Railroad  System,  Michigan 

Interstate  Railway  Company,  Operator 

Reporting  Marks:  AA 
Apalachicola  Northern  Railroad  Company 

Reporting  Marks:  AN 
Atlanta  &  Saint  Andrews  Bay  Railway 

Company  Reporting  Marks:  ASAB 
Bath  and  Hammondsport  Railroad  Company 

Reporting  Marks:  BH 
Cadiz  Railroad  Company  Reportins  Marks: 

CAD 
Camino,  Placerville  &  Lake  Tahoe  Railroad 

Company  Reporting  Marks:  CPLT 
City  of  Prineville  Reporting  Marks:  COP 
The  Clarendon  and  Pittsford  Railroad 

Company  Reporting  Marks:  CLP 
Columbus  and  Greenville  Railway  Company 

Reporting  Marks:  CAGY 
Delta  Valley  &  Southern  Railway  Company 

Reporting  Marks:  DVS 
'Detroit,  Toledo  and  Ironton  Railroad 

Company  Reporting  Marks:  DT&I-DTI 
Duluth,  Missabe  and  Iron  Range  Railway 

Company  Reporting  Marks:  DMIR 
East  Camden  &  Highland  Railroad  Company 

Reporting  Marks:  EACH 
East  St.  Louis  Junction  Railroad  Company 

Reporting  Marks:  ESL) 
Galveston  Wharves  Reporting  Marks:  CWF 
Genessee  and  Wyoming  Railway  Company 

Reporting  Marks:  GNWR 
Greenville  and  Northern  Railway  Company 

Reporting  Marks:  GRN 
The  Hutchinson  and  Northern  Railway 

Company  Reporting  Marks:  HN 
Helena  Southwestern  Railroad  Company 

Reporting  Marks:  HSW 
Illinois  Terminal  Railroad  Company 

Reporting  Marks:  ITC 
Indiana  Eastern  Railroad  and  Transportation, 

Inc.  D/B/A  The  Hoosier  Connection 

Reporting  Marks:  HOSC 
Lake  Erie,  Franklin  &  Clarion  Railroad 

Company  Reporting  Marks:  LEF 
Lake  Superior  &  Ishpeming  Railroad 

Company  Reporting  Marks:  LSI 
Lenawee  County  Railroad  Company,  Inc. 

Reporting  Marks:  LCRC 
Longview,  Portland  &  Northern  Railway 

Company  Reporting  Marks:  LPN 
Louisiana  Midland  Railway  Company 

Reporting  Marks:  LOAM 
Louisville  and  Wadley  Railway  Company 

Reporting  Marks:  LW 
Louisville,  New  Albany  &  Corydon  Railroad 

Company  Reporting  Marks:  LNAC 
Manufacturers  Railway  Company  Reporting 

Marks:  MRS 
Maryland  and  Delaware  Railroad  Company 

Reporting  Marks:  MDDE 
McCloud  River  Railroad  Company  Reporting 

Marks:  MR 
Middletown  and  New  Jersey  Railway 

Company.  Inc.  Reporting  Marks:  MNJ 
Missouri-Kansas-Texas  Railroad  Company 

Reporting  Marks:  MKT-BKTY 
Moscow,  Camden  ft  San  Augustine  Railroad 

Reporting  Marks:  MCSA 
New  Hope  and  Ivyland  Railroad  Company 

Reporting  Marks:  NHIR 


New  Orleans  Public  Belt  Railroad  Reporting 

Marks:  NOPB 
New  York,  Susquehanna  and  West 

Railroad  Company  Reporting  Mad 

NYSW 
Octararo  Railway,  Inc.  Reporting  M^rks: 

OCTR  I 

Oregon  ft  Northwestern  Railroad  Ce. 

Reporting  Marks:  ONW  T 

Pearl  River  Valley  Railroad  Compai^ 

Reporting  Marks:  PRV 
Peninsula  Terminal  Company  Repotting 

Marks:  PT 
Port  Huron  and  Detroit  Railroad  Cogipany 

Reporting  Marks:  PHD 
Port  of  Tillamook  Bay  Railroad  Repi^rting 

Marks:  POTTB  I 

Providence  And  Worcester  Companv 

Reporting  Marks:  PW  [ 

Raritan  River  Rail  Road  Company  Reporting 

Marks:  RR 
St.  Lawrence  Railroad  Reporting  Marks:  NSL 
St.  Louis  Southwestern  Railway  Coirpany 

Reporting  Marks:  SSW 
St.  Marys  Railroad  Company  Reporj  ng 

Marks:  SM 
'  Savannah  State  Docks  Railroad  Coaipany 

Reporting  Marks:  SSDK 
Sierra  Railroad  Company  Reporting  Marks: 

SERA 
Southern  Pacific  Transportation  Coi|ipany 

Reporting  Marks:  SP 
Terminal  Railway,  Alabama  State  Dbcks 

Reporting  Marks:  TASD 
The  Texas  Mexican  Railway  Compny 

Reporting  Marks:  TM  T 

Toledo,  Peoria  ft  Western  Railroad  Company 

Reporting  Marks:  TPW 
Union  Railroad  of  Oregon  ReportingiMarks: 

UO 

Vermont  Railway,  Inc.  Reporting  M«-ks:  VTR 

**• 

Wabash  Valley  Railroad  Company  Reporting 

Marks:  WVRC 
WCTU  Railway  Company  Reporting  Marks: 

WCTR 

Youngstown  ft  Southern  Railway  Cotnpany 

Reporting  Marks:  YS 
Yreka  Western  Railroad  Company  Reporting 

Marks:  YW 

Effective  November  1, 1979,  apd 
continuing  in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington.  D.C,  Octobjer  29, 
1979. 

Interstate  Commerce  Conunissioi 
Joel  E.  Bums, 
Agent 

[FR  Doc  79-^5412  Piled  ll-lS-79: 8:45  am] 
SILLINO  CODE  703S-01-M 


[I.C.C.  Order  No.  56  Under  Service  Order 
No.  1344] 

Chicago.  Mllwaulcee,  St  Paul  &  Pacific 
Railroad  Co.;  Rerouting  Traffic 

To:  All  Railroads — In  the  opinion  of 
Joel  E.  Bums,  Agent,  the  Chicago^ 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  is  imable  to  transport  | 


\ 


'Addition. 


'"Virginia  &  Maryland  Railroad  delete^ 
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promptly  all  traffic  offered  for 
movement  via  its  lines,  because  of  an 
embargo  of  a  substantial  portion  of  its 
line. 

//  is  ordered  (a)  Rerouting  traffic.  The 
Chicago.  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company,  being  unable  to 
transport  promptly  all  traffic  offered  for 
movement  via  its  lines,  because  of  an 
embargo  of  a  substantial  portion  of  its 
lines  that  line  and  its  connections  are 
authorized  to  divert  or  reroute  such 
traffic  via  any  available  route  to 
expedite  the  movement.  Traffic 
necessarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possible  the  participation 
and  revenues  of  other  carriers  provided 
in  the  original  routing.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  this  order  as 
authority  for  the  rerouting. 

(b)  Acceptance  of  traffic  in 
interchange.  In  the  event  the  Chicago, 
Milwaukee.  St.  Paul  and  Pacific  Railroad 
Company  cannot  accept  traffic  in 
interchange  from  a  connecting  carrier, 
the  delivering  carrier,  after  establishing 
such  condition,  may  reroute  or  divert  the 
traffic  via  any  available  route. 

(c)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(d)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(e)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  which 
were  applicable  to  traffic  diverted  or 
rerouted  by  said  Agent  shall  be  the  rates 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(f)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be.  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers:  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 


(g)  Effective  ^te.  This  order  shall 
become  effective  at  10:00  a.m., 
November  1, 1979. 

(h)  Expiratioi ,  This  order  shall  remain 
in  effect  until  m  jdified  or  vacated  by 
order  of  this  Cofnmission. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscnbing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreemeet.  and  upon  the 
American  Short,Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  thej  Director,  Office  of  the 
Federal  Registei , 

Issued  at  Wash^ton.  D.C..  November  1. 
1979. 

Interstate  Commetce  Commission. 

Joel  E.  Bums, 

Agent. 

(FR  Doc.  79-35415  Filed   1-15-79:  &45  a.m.] 
BiLUNG  CODE  703»-O  l-M 


ions  for  long-and-short- 
)een  filed  with  the 


Fourth  Section  ^plications  for  Relief 

November  9, 1979. 

These  applica 
haul  relief  have 
I.C.C. 

Protests  are  d^e  at  the  I.C.C.  on  or 
before  December  3, 1979. 

FSA  No.  4376a  Trans  Freight  Lines. 
Inc.,  No.  1,  intermodal  rates  on  general 
commodities,  in  containers,  between 
ports  in  Europe,  The  United  Kingdom, 
eind  South  Africa,  on  the  one  hand,  and 
on  the  other,  raii  terminals  on  the  United 
States  Gulf  and  Pacffic  Coasts,  by  way 
of  interchange  piints  on  the  United 
States  Atlantic  Uoast,  in  its  Tariffs  ICC 
TFEI  301  and  301  which  became 
effective  July  15,11979.  Grounds  for 
relief — water  cojnpetition. 

FSA  No.  4376^  Southwestern  Freight 
Bureau.  Agent's  No.  B-36.  rates  on 
cement  and  related  articles,  in  carloads, 
fi-om  TXI,  Tex.,  tb  stations  in  Eastern, 
Southern,  and  Southwestern  Territories, 
in  Supps.  148  and  6  to  its  Tarriffs  ICC 
SWFB  4740  and  4741-A,  respectively, 
effective  Decern  »er  11, 1979.  Grounds  for 
relief — market  c(  impetition. 

FSA  No.  43768  Southwestern  Freight 
Bureau,  Agent's  »Io.  B-37,  rates  on 
empty  shipping  dontainers.  carload, 
between  stations  in  Southwestern  and 
Southern  Territory,  in  Supp.  260  to  its 
Tariff  ICC  SWFB  2007-H,  to  become 
effective  DecemI  ler  13, 1979.  Grounds  for 
relief — need  for  i  idditional  revenue. 

By  the  Commissi  on. 
Agatha  L  Mergeno  vich. 
Secretary. 

(FR  Doc  79-35409  Filed  1 1-15-79: 8:45  am) 
BILUNG  CODE  703S-41  -H 


[Finance  Docket  N  >.  28966  (Sut>4k>.  IF)] 

Norfolic  &  Western  Railway  Co.— 
Construction  and  Operation  in  IMartin 
County,  Ky.,  and  Mingo  County,  W.  Va. 

Norfolk  and  Western  Railway 
Company  (NW).  8  North  Jefferson 
Street,  Roanoke,  Va.  24042,  represented 
by  John  S.  Shannon,  Vice  President-Law, 
Norfolk  and  Western  Railway  Company, 
Roanoke,  Va.  24042,  hereby  give  notice 
that  on  the  2nd  day  of  November,  1979, 
it  filed  with  the  Interstate  Commerce 
Commission  at  Washington,  DC,  an 
application  pursufint  to  49  U.S.C.  10901 
for  a  decision  approving  and  authorizing 
the  construction  and  operation  by 
applicant  of  1,285  feet  of  connecting 
track  and  bridge  on  its  Wolf  Creek 
Branch  in  Martin  County,  Ky.,  and 
Mingo  County,  W,  Va. 

Apphcant  proposes  to  construct  and 
operate  a  section  pi  line  1,285  feet  in 
length,  including  a  bridge  405  feet  in 
length,  which  vvill  constitute  a  westward 
switch  connection  from  applicant's  Wolf 
Creek  Branch  to  its  main  line.  The  route 
and  termini  of  thej  proposed  new  line  are 
as  follows:  Beginiiing  at  the  point  of 
switch  connection  of  the  proposed  new 
section  with  the  Wolf  Creek  Branch  of 
the  Kenova  District  Scioto  Division  of 
the  Norfolk  and  Western  Railway 
Company,  said  point  being  on  the  west 
side  of  the  Tug  Fork  of  the  Big  Sandy 
River  in  Martin  County,  Ky.,  at  milepost 
WC-0.23  as  measi  ired  from  the  junction 
of  the  existing  Wc  If  Creek  Branch 
connection  with  the  main  line  of  the 
Kenova  District:  tlience  in  a  general 
northeasterly  direction,  crossing  said 
Tug  Fork  of  the  Bi  { Sandy  River,  at  the 
point  of  confluent  b  of  Wolf  Creek,  for  a 
distance  of  1,285  f  ;et,  at  which  point  the 
proposed  section  will  connect  to  the 
existing  main  line  of  the  Kenova  District 
by  means  of  a  switch  connection,  said 
point  being  on  thejeast  side  of  the  Tug 
Fork  of  the  Big  Saiidy  River  in  Mingo 
County,  W.  Va..  at  milepost  Na-4.25  as 
measured  from  Naugatuck,  W.  Va. 

The  total  niunber  of  miles  of  track 
proposed  to  be  constructed  and 
operated  is  0.24  miles,  all  of  which  will 
constitute  a  westvrard  switch 
connection  from  abplicant's  Wolf  Creek 
Branch  to  its  mainlline. 

In  accordance  with  the  Commission's 
regulations  (49  CFTl  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  41  Implementation- 
National  Environmental  Policy  Act, 
1969.  352  LC.C  451  (1976).  any  protests 
may  include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commi^ion  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  istatement  shall  indicate  with 
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specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation — National 
Environmental  Policy  Act,  1969,  supra  at 
p.  487. 

Pursuant  to  the  provisions  of  the 
Interstate  Commerce  Act,  as  amended, 
the  proceeding  will  be  handled  without 
public  hearings  unless  comments  in 
support  or  opposition  on  such 
apphcation  are  filed  with  the  Secretary, 
Interstate  Commerce  Commission,  12th 
and  Constitution  Avenue,  N.W., 
Washington.  DC  20423,  and  the 
aforementioned  counsel  for  applicant, 
within  30  days  after  date  of  first 
publication  in  a  newspaper  of  general 
circulation.  Any  interested  person  is 
entitied  to  recommend  to  the 
Commission  that  it  approve,  disapprove, 
or  take  any  other  specified  action  with 
respect  to  such  application. 
Agatha  L.  MergeDovich, 
Secretary. 

|FR  Doc.  79-35410  Filed  11-15-79:  &-4S  urn] 
BIUJNQ  CODE  7035-01-41 


[I.C.C.  Order  No.  55  Under  Service  Order 
No.  1344] 

Michigan  Northern  Railway  Co.,  Inc.; 
Rerouting  Traffic 

To:  All  Railroadsr-In  the  opinion  of 
Robert  S.  Turkington,  Agent,  the 
Michig£m  Northern  Railway  Company, 
Incorporated  is  unable  to  transport 
promptiy  all  traffic  offered  for 
movement  between  Walton  Junction, 
Michigan,  and  Traverse  City.  Michigan, 
because  of  track  conditions. 

//  is  ordered,  (a)  Rerouting  traffic.  The 
Michigan  Northern  Railway  Company, 
Incorporated  being  unable  to  transport 
promptly  all  traffic  offered  for 
movement  between  Walton  Junction, 
Michigan,  and  Traverse  City,  Michigan, 
because  of  track  conditions,  that  Ime 
and  its  connections  are  authorized  to 
divert  or  reroute  such  traffic  via  any 
available  route  to  expedite  the 
movement.  Traffic  necessarily  diverted 
by  authority  of  this  order  shall  be 
rerouted  so  as  to  preserve  as  nearly  as 
possible  the  participation  and  revenues 
of  other  carriers  provided  in  the  original 
routing.  The  billing  covering  all  such 
cars  rerouted  shall  carry  a  reference  to 
the  order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 


the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(d)  Inasumuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act 

(f)  Effective  date.  This  order  shall 
become  effective  at  2:00  pan.,  October 
26. 1979. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  January  31, 1980, 
unless  otherwise  modified,  changed  or 
suspended. 

TTiis  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Raifroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C..  Octot>er  26, 
1979. 

Interstate  Commerce  CommisBion. 

Robert  S.  Turkington, 

Agent. 

[FR  Dot  79-35413  FUed  11-15-79: 8:45  am] 
BILUNO  CODE  703S-01-H 


[Volume  No.  203] 

Permanent  Authority  Decisions; 
Decison-Notice 

Decided:  October  24, 1979. 

The  following  appHcations,  filed  on  or 
after  March  1, 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  $  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 


after  the  dote  notice  of  the  apfdication  is 
published  in  the  Federal  Register. 

Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  refected. 
A  petition  for  intervention  witi^out  leave 
must  comply  with  Rule  247(k)  fvhich 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  t(>  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  apphcation  either  (a)  for 
those  supporting  the  appUcatiofi.  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  invajved 
points.  ! 

Persons  unable  to  intervene  hnder 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  rehei)  upon, 
including  the  extent,  if  any.  to  Which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  tbie 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  appUcatiop  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  soi^ght  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  ^e 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  avallabiUty 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)|the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  pai^icipation 
may  reasonably  be  expected  tol  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  tl^e  issues 
or  delay  the  proceeding.  j 

Petitions  not  in  reasonable    i| 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  inteivene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  conf  urrentiy 
upon  applicant's  representative^  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  inlbnd  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an: 
application  under  the  procedures  of  the 
Commission  will  result  in  its  diiimissal. 
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If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication  (November  16. 1979). 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  poUcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  appUcant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  §  10101.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulation.  Except 
where  specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  pubUc  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  §  10930(a) 
[formeriy  section  210  of  the  Interstate 
Commerce  Act.] 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  December  19, 1979  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
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noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notific^ion  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  ihall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decisioi-notices  on  or  before 
December  19, 1979,  or  the  application 
shall  stand  denied 


I,  Review  Board  Number 
'ortier  and  Hill.  Member 


By  the  Commissi 
3,  Members  Parker 
Hill  not  participati 
Agatha  L  Mergeno 
Secretary.  I 

Note.— All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstata  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted.  j 

MC  6096  (Sub-5h.  filed  April  16. 1979. 
Applicant:  BRUNO  ALBERT 
MALUCCHI  d.b.ai  A.  M.  DEVINCENZI 
CO.,  1598  Carroll  Avenue,  San 
Francisco,  CA  94124.  Representative: 
John  Paul  Fischer.  256  Montgomery 
Street,  San  Franciico,  CA  94104.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  geneml  commodities 
(except  those  of  uf  usual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Cotimission, 
commodities  in  bmk,  and  those  requiring 
special  equipment),  (1)  between 
Modesto,  CA  and  junction  CA  Hwy  99 
and  CA  Hwy  198,  Over  CA  Hwy  99,  (2) 
between  CA  Hwy  09  and  junction 
interstate  Hwy  5  a|id  Interstate  Hwy 
205.  over  Interstate  Hwy  5,  (3)  between 
junction  Interstate  Hwy  5  and  CA  Hwy 
198  and  Salinas,  CA;  from  junction 
Interstate  Hwy  5  akid  CA  Hwy  198  over 
CA  Hwy  198  to  U.! ',.  Hwy  101,  then  over 
U.S.  Hwy  101  to  Sj  Unas,  and  return  over 
the  same  route,  (5)  between  Sacramento. 
CA.  and  Placervilli  s.  CA,  over  U.S.  Hwy 
50,  (6)  between  Placerville,  CA.  and 
junction  CA  Hwy  49  and  Interstate  Hwy 
80,  over  CA  Hwy  «,  (7)  between 
Sacramento,  CA,  ahd  Yuba  City,  CA, 
over  CA  Hwy  99,  (^)  between  Yuba  City, 
CA,  and  Marysvillt,  CA,  over  CA  Hwy 
20,  (9)  between  Marysville,  CA,  and 
junction  CA  Hwy  as  and  Interstate  Hwy 
80  at  or  near  Roseville.  CA,  over  CA 
Hwy  65,  (10)  between  Sacramento,  CA, 
and  junction  Interstate  Hwy  80  and  CA 
Hwy  174  at  or  neai!  Colfax,  over 
Interstate  Hwy  80,  (11)  between  junction 
Interstate  Hwy  80  and  CA  Hwy  49,  and 
Grass  Valley.  CA,  over  CA  Hwy  49,  (12) 
between  Grass  Val  ley,  CA.  and  junction 
CA  Hwy  174  and  Ii  terstate  Hwy  80  at  or 


near  Colfax,  CA,  oirer  CA  Hwy  174,  (13) 
between  Santa  Ro<a.  CA,  and 
Cloverdale,  CA.  oyer  U.S.  Hwy  101.  and 
(14)  between  junction  U.S.  Hwy  101  and 
CA  Hwy  128  at  or  iear  Geyserville.  CA. 
and  Napa.  CA;  froifa  junction  U.S.  Hwy 
101  and  CA  Hwy  128  at  or  near 
Geyserville  over  CA  Hwy  128  to 
Calistoga,  CA,  theri  over  CA  Hwy  29  to 
Napa,  and  return  oVer  the  same  route, 
serving  all  intermediate  points  in  (1) 
through  (14)  and  the  off  route  points  in 
Monterey,  San  Ben|to,  Merced,  Kings, 
Stanislaus,  San  Joatauin,  Sacramento, 
Eldorado.  Placer,  Pfevada,  Sutter,  Yolo, 
Colusa,  Napa,  Yuba,  Solano  and 
Sonoma  Counties,  CA,  and  those  points 
in  Fresno,  CA,  west  of  an  unnumbered 
Hwy  beginning  at  the  Madera  County 
line  north  of  Auberhr,  CA,  then  over 
unnumbered  Hwys  Ivia  Tollhouse, 
Trimmer,  Dunlap,  and  Miramonte  to  the 
Tulare  County  line,  [those  in  Tulare 
County,  CA.  west  of  the  General  Grant 
Grove  section  of  Ki^s  Canyon  National 
Park.  Sequoia  National  Park,  and  the 
Kern  River,  and  thc»e  in  Madera 
County,  CA,  west  of  CA  Hwy  41 
beginning  at  the  M^posa  County  line 
at  or  near  Yosemite|  Forks,  CA  to 
junction  of  unnumbered  Hwy  west  of 
O'Neals,  then  over  tinnumbered  Hwy  to 
North  Fork,  and  theji  over  unnumbered 
Hwy  to  the  Fresno  County  line  at  or 
near  Auberry.  CA.  (Hearing  site:  San 
Francisco.  CA) 

Note.— Applicant  in  iicates  its  intention  to 
tack  with  existing  autliority. 

MC  6557  (Sub-5F)  filed  April  30, 1979. 
Applicant:  PARK  MOTOR  CARRIER. 
INC.,  232  Dey  Street  Jersey  City,  NJ 
07306.  Representative:  Morton  E.  Kiel. 
Suite  6193,  5  Worid  Trade  Center,  New 
York,  NY  10048.  Transporting  musical 
instruments,  books,  bnd  clothing,  from 
New  York,  NY.  to  piints  in  CT,  NJ,  NY, 
and  those  points  in  ^A  on  and  east  of  a 
line  beginning  at  the  MD-PA  State  line 
then  over  PA  Hwy  M  to  junction  U.S. 
Hwy  15,  then  over  US.  Hwy  15  to  the 
PA-NY  State  line,  restricted  to  the 
transportation  of  import  traffic 
originating  at  the  na  ned  origin.  (Hearing 
site:  New  York) 

MC  2188  Sub  120F  filed  May  11, 1979. 
Applicant:  WEST  MQTOR  FREIGHT, 
INC.,  740  S.  Reading  Avenue, 
Boyertown.  PA  19512.  Representative: 
Alan  Kahn.  1920  Two  Penn  Center 
Plaza,  Philadelphia,  PA  19102. 
Transporting /ert//iz^r  (except  in  bulk), 
from  the  faciUties  of  Wegro  Division  of 
Old  Fort  Industries,  Inc.,  at  Grand 
Rapids.  OH,  to  pointb  in  CT.  IL.  IN,  KY, 
MA,  ME.  MI,  MO,  NC,  NH,  RI,  SC,  TN, 
VT,  and  WI.  (Hearing  site:  Washington, 
DC.  or  Philadelphia,  >A) 
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MC  29886  (Sub-366F),  filed  May  18, 
1979.  Applicant:  DALLAS  &  MAVIS 
FORWARDING  CO.,  INC.,  4314  39th 
Avenue,  Kenosha,  WI  53142. 
Representative:  Paul  F.  Sullivan,  711 
Washington,  Building,  Washington,  DC 
20005.  Transporting  (1)  construction  and 
earth  moving  equipment,  and  (2)  parts, 
accessories,  and  attachments  for  the 
commodities  named  in  (1)  above,  firom 
Toccoa,  GA,  to  points  in  CT,  DE,  DL,  IN, 
lA,  KY,  ME,  MD.  MA.  MI.  MN,  MO,  NH, 
NJ,  NY.  OH,  PA,  RL  TN,  VT,  VA.  WV, 
anJ  WI.  (Hearing  site:  Washington.  DC. 
or  Atlanta,  GA) 

MC  31367  (Sub-36F),  filed  May  11. 
1979.  Applicant:  H.  F.  CAMPBELL  & 
SON,  INC.,  P.O.  Box  260,  Millerstown, 
PA  17062.  Representative:  John  M. 
Mussehnan,  410  North  Third  Street, 
Harrisburg,  PA  17108.  Transporting  such 
commodities  as  are  dealt  in  by  chain 
grocery  and  food  business  houses 
(except  commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  points  in  GA,  IL,  IN,  MA.  MI. 
NC,  NY,  OH,  PA.  and  VA.  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Kraft, 
Inc.  (Hearing  site:  Washington,  DC,  or 
Chicago,  IL). 

MC  41406  (Sub-143F),  filed  May  14. 
1979.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEMS,  INC., 
7105  Kennedy  Ave.,  Hammond,  IN 
46323.  Representative:  Wade  H.  Bourdon 
(Same  address  as  applicant). 
'Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  dealers  of  agricultural  equipment 
and  machinery,  industrial  equipment 
and  machinery,  and  lawn  and  leisure 
products  (except  commoditeis  in  bulk), 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk)  (a) 
between  the  facilities  of  Deere  & 
Company,  Plow  Planter  Works,  at  points 
in  Rock  Island  County,  IL,  and  the 
facilities  of  Deere  &  Company,  at  points 
in  Dodge  County,  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  DE,  KY, 
ME,  MD,  MA,  MI,  NH.  NJ,  NY,  OH,  PA. 
RI,  VT,  VA,  and  WV,  (b)  between  the 
facihties  of  Deere  &  Company,  at  points 
in  Dodge  County,  WI,  on  the  one  hand, 
and.  on  the  other,  points  in  IN,  and  (c) 
between  points  in  CT,  DE,  IN,  KY.  ME. 
MD,  MA,  MI,  NH,  NJ,  OH,  PA,  RI.  VT, 
VA,  and  WV,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Deere  & 
Company  in  the  above  named  counties, 
and  restricted  in  part  (c)  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Deere  &  Company  dealers.  (Hearing 
site:  Chicago,  IL,  or  St.  Paul.  MN) 


MC  42146  (Sub-23F),  filed  May  11, 
1979.  Applicant:  A.  G.  BOONE  CO.,  a 
corporation,  1812  W.  Morehead  Street, 
Chariotte.  NC  28208.  Representative: 
Floyd  C.  Hartsell  (same  address  as 
applicant).  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses,  between  points  in 
Hamilton  County.  OH,  NC,  SC,  GA,  VA. 
TN,  KY,  and  WV,  under  continuing 
contract(8)  with  The  Kroger  Company  of 
Cincinnati,  OH.  (Hearing  site:  Charlotte, 
NC,  or  Atlanta,  GA) 

MC  42487  (Sub-910F),  filed  April  30, 
1979.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORP.  OF 
DELAWARE,  175  Linfield  Drive,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Lansing. 
MI,  and  Muskegon,  MI;  from  Lansing 
over  Business  Interstate  Hwy  96  to 
junction  Interstate  Hwy  98,  then  over 
Interstate  Hwy  96  to  junction  Business 
Interstate  Hwy  96  at  or  near  Muskegon 
Heights,  MI,  then  over  Business 
Interstate  Hwy  96  to  Muskegon,  and 
return  over  the  same  route,  serving  the 
intermediate  point  of  Grand  Rapids,  MI, 

(2)  between  Battle  Creek,  MI,  and 
Muskegon,  MI;  from  Battle  Creek  over 
MI  Hwy  89  to  Allegan,  MI,  then  over  MI 
Hwy  40  to  Holland,  MI,  then  over  U.S 
Hwy  31  to  Muskegon,  and  return  over 
the  same  route,  serving  the  intermediate 
points  of  Holland  and  Grand  Haven,  MI, 

(3)  between  Kalamazoo,  Ml,  and  Grand 
Rapids,  MI,  over  U.S  Hwy  131,  (4) 
between  Grand  Rapids.  MI,  and 
Holland,  MI;  from  Grand  Rapids  over 
Interstate  Hwy  196  to  junction  Business 
Interstate  Hwy  196,  then  over  Business 
Interstate  Hwy  196  to  Holland,  and 
return  over  the  same  route,  (5)  between 
junction  U.S  Hwy  20  and  Interstate  Hwy 
94  at  or  near  Michigan  City,  IN,  and 
Holland,  MI;  from  junction  U.S  Hwy  20 
and  Interstate  Hwy  94  at  or  near 
Michigan  City  over  Interstate  Hwy  94  to 
junction  Interstate  Hwy  196.  then  over 
Interstate  Hwy  196  to  junction  Business 
Interstate  Hwy  196,  then  over  Business 
Interstate  Hwy  196  to  Holland,  and 
return  over  the  same  route,  and  (6) 
between  Battle  Creek,  MI,  and  Grand 
Rapids,  MI,  over  MI  Hwy  37.  serving  all 
intermediate  and  off-route  points  in 


46)  ij 
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connection  with  routes  (l}-(6) : 
Allegan,  Barry,  Ionia,  Kent,  Moiitcahn, 
Muskegon,  Mewaygo,  Oceana,  4nd 
Ottawa  Counties,  MI.  (Hearing  site: 
Grand  Rapids  or  Lansing,  MI)    || 

Note. — ^Applicant  indicates  intention  to 
tack  this  authority  with  existing  authority. 

MC  42487  (Sub-911F),  filed  April  29, 
1979.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORP.  OF        ' 
DELAWARE,  175  Linfield  Drive,  Menlo 
Park.  CA  94025.  Representative:,  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodit^s 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,       , 
commodities  in  bulk,  and  those  Inquiring 
special  equipment),  between  Lake 
Charles  and  Leesville,  LA,  overU.S  Hwy 
171,  serving  the  intermediate  po|nt  of  De 
Riddge,  LA,  and  the  off-route  p<int  of 
Fort  Polk,  LA,  in  connection  will 
applicants  authorized  regular  route 
operations.  (Hearing  site:  De  Ridder  or 
Lake  Charles,  LA)  I 

Note. — Applicant  indicates  intenflon  to 
tack  with  existing  authority.  1 

MC  42487  (Sub-919F),  filed  May  17, 
1979.  Applicant:  CONSOUDATID 
FREIGHTWAYS  CORP.  OF 
DELAWARE,  175  Linfield  Drive;  Menlo 
Park,  CA  94025.  Representative^  H.  P. 
Strong,  P.O.  Box  3062,  Portland,  3R 
97028.  Transporting  general       ! 
commodities  (except  those  of  u^  usual 
value,  classes  A  and  B  explosiv)  is,  green 
hides,  household  goods  as  defined  by 
the  Commission,  commodities  iq  bulk, 
and  those  requiring  special  equibment), 
serving  the  facilities  of  Firestone  Steel 
Products  Co.,  Division  of  Firestsie  Tire 
and  Rubber  Co.,  at  Henderson,  KY,  as 
an  off-route  point  in  connectionpvith 
applicant's  otherwise  authorized 
regular-route  operations.  (Heariag  site: 
Akron,  OH) 

MC  59367  (Sub-141F),  filed  Ap^il  9, 
1979.  Applicant:  DECKER  TRUCK  LINE, 
INC.,  P.O.  Box  915,  Fort  Dodge,  lA  50501. 
Representative:  William  L  Fairliank, 
1980  Financial  Center,  Des  Moinfes,  lA 
50309.  Transporting  Such  commodities 
as  are  dealt  in  or  used  by  manufhcturers 
and  distributors  of  paper  and  paper 
products,  (except  commodities  i^  bulk), 
(1)  from  points  in  WI  to  points  ia  AZ, 
CA,  CO,  IL,  IA,  KS,  MO,  NE,  OR,  SD, 
and  WA,  and  (2)  from  points  in  fVA  to 
points  in  IL,  IA.  MN,  NE,  and 
(Hearing  site:  Milwaukee,  WI,  oj 
Chicago,  IL) 

MC  59806  (Sub-15F),  filed  Apif  30. 
1979.  Applicant:  GROSS  &  HECI 
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TRUCKING,  INC..  35  Brunswick 
Avenue.  Edison.  NJ  08817. 
Representative:  Michael  R.  Werner.  167 
Fairfield  Road.  P.O.  Box  1409,  Fairfield. 
NJ  07006.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses,  (except  commodities  in 
bulk),  from  points  in  ME.  NH.  MA,  VT, 
CT.  RI,  NY,  PA,  MD.  VA.  and  DC  to 
Secaucus,  N],  under  continuing 
contract(8]  with  White  Rose  Frozen 
Food  Corporation  of  Secaucus,  NJ. 
(Hearing  site:  New  York,  NYJ 

MC  59957  (Sub-8F],  filed  May  14. 1979. 
Applicant:  MOTOR  FREIGHT  EXPRESS, 
a  corporation,  P.O.  Box  1029,  York,  PA 
17405.  Representative:  Walter  M.  F. 
Neugebauer  (same  address  as 
applicant).  Transporting  iron  and  steel 
articles,  serving  the  facilities  of  Franklin 
Steel  Company  at  or  near  Franklin.  PA. 
as  an  off-route  point  in  connection  with 
carrier's  authorized  regular-route 
operations.  (Hearing  site:  Youngstown, 
Oli  or  Pittsburgh.  PA) 

MC  63417  (Sub-210F).  filed  May  11. 
1979.  Applicant:  BLUE  RIDGE 
TRANSFER.  CO..  INC..  P.O.  Box  13447. 
Roanoke.  VA  24034.  Representative: 
Willian  E.  Bain,  (same  address  as 
applicant).  Transporting 
chemicaJs.[except  in  bulk),  from  DeLisIe, 
MS.  to  points  in  AL.  DE,  FL.  GA.  IL.  IN. 
KY.  LA.  MD.  MI.  MS,  NJ,  NY,  NC,  OH. 
PA,  SC.  TN.  TX.  VA.  WV.  and  DC. 
(Hearing  site:  Roanoke,  VA  or 
Washington.  DC) 

MC  69116  (Sub-238F).  filed  May  17. 
1979.  Applicant:  SPECTOR 
INDUSTRIES.  INC..  d.b.a.  SPECTOR 
FREIGHT  SYSTEMS.  1050  Kingery 
Highway,  Bensenville.  IL  60106. 
Representative:  Joel  H.  Steiner.  39  South 
LaSalle  Street.  Chicago.  IL  60603. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  dealers  of  agricultural  equipment 
and  machinery,  industrial  equipment 
and  machinery,  and  lawn  and  leisure 
products  (except  commodities  in  bulk), 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities 
described  in  part  (1)  above,  (except 
commodities  in  bulk),  (a)  between  the 
facilities  of  Deere  &  Company,  in  Dodge 
County,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  CT.  DE.  GA.  IN.  KY. 
ME.  MD.  MA.  MI.  NH.  NJ.  NY.  NC.  OH. 
PA,  RI.  SC.  VA.  VT.  and  WV,  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Deere  &  Company,  in  Dodge  County, 
Wl.  and  (b)  between  points  in  CT.  GA, 
DE.  IN.  KY.  ME,  MD.  MA,  MI,  NH.  NJ. 


NY.  NC.  OH.  PA,  M,  SC,  VA,  VT.  and 
WV.  restricted  to  tke  transportation  of 
traffic  originating  afL  or  destined  to  the 
facilities  of  Deere  A  Company  dealers. 
(Hearing  site:  Chicago,  EL,  SL  Paul,  MN.) 

MC  102616  (Sub-telF).  filed  April  5, 
1979.  Applicant:  COASTAL  TANK 
LINES.  INC..  250  N6rth  Cleveland- 
Massillon  Road,  Akron.  OH  44313. 
Representative:  Dayid  F.  McAllister 
(same  address  as  abplicant). 
Transporting />e<roJeu777  and  petroleum 
products,  petrochemicals,  and 
chemicals,  in  bulk,  between  the 
facilities  of  Ashlanc  Oil.  Inc.,  at  points 
in  Boyd  County,  KV.  Lawrence  County, 
OH,  and  Wayne  County.  WV.  on  the 
one  hand,  and  on  tie  other,  those  points 
in  the  United  Statef  in  and  east  of  MN, 
lA,  MO,  AR.  and  LA.  (Hearing  site: 
Louisville,  KY,  or  Washington,  DC.) 

MC  105586  (Sub-191F).  filed  May  11, 
1979.  Applicant:  SAIM  TANKSLEY 
TRUCKING.  INC..  f.O.  Box  1120,  Cape 
Girardeau.  MO  63701.  Representative: 
Thomas  F.  Kilroy.  Suite  406  Executive 
Building.  6901  Old  Keene  Mill  Road. 
Springfield.  VA  221B0.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  converters,  and 
distributors  of  (1)  paper  and  paper 
products.  (2)  cellulose  and  synthetic 
materials  and  prod4cts,  and  (3) 
consumer,  service.  «nd  specialty 
products,  (except  commodities  in  bulk), 
between  the  facilities  of  Kimberly-Clark 
Corporation  at  or  near  Corinth,  MS.  on 
the  one  hand,  and,  j>n  the  other,  points 
in  the  United  Statei  (except  AK  and  HI), 
restricted  to  transportation  of  traffic 
originating  at  or  deitined  to  the  facilities 
of  Kimberly-Claric  Corporation  at  or 
near  Corinth,  MS.  (Rearing  site: 
Washington.  DC.) 

MC  105457  (Sub-i7F).  filed  May  17, 
1979.  Applicant  THURSTON  MOTOR 
LINTS.  INC..  600  Johnston  Rd..  P.O.  Box 
10638,  Chariotte.  NC  28206. 
Representative:  Rofcnd  Rice.  Suite  501, 
Perpetual  Bldg..  11^  E  St..  NW.. 
Washington.  DC  20p04.  To  operate  as  a 
common  carrier,  byj  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ^nevToy 
commodities  (except  those  of  unusual 
value,  classes  A  an^  B  explosives, 
household  goods  aai  defined  by  the 
Commission,  commbdities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  Memphis,  TN,  and  Natchez, 
MS.  over  US  Hwy  01.  (2)  between 
Memphis.  TN.  and  |4cComb.  MS.  (a) 
over  US  Hwy  51.  and  (b)  over  US 
Interstate  Hwy  55,  fa)  between 
Clarksdale.  MS.  ani  Gulfport  MS;  from 
Clarksdale.  over  US  Hwy  49  to  junction 
US  Hwy  49E  and  43W  at  or  near 
Tulwiler.  MS.  then  i  iver  US  Hwys  49E 


and  49W  to  junctionJUS  Hwy  40  at  or 
near  Yazoo  City.  MSl  then  over  US  Hwy 
49  to  Gulfport,  and  returp  over  the  same 
route.  (4)  between  C^rksdale.  MS,  and 
Tupelo,  MS,  over  MS.  Hwy  6,  (5) 
between  Cleveland,  }AS,  and  Houston, 
MS,  over  MS  Hwy  8.  (6)  between 
Houston,  MS,  and  Meridian.  MS;  from 
Houston  over  MS  Htlry  15  to  junction 
MS  Hvyy  19  at  or  ne^  Philadelphia.  MS. 
then  over  MS  Hwy  19  to  Meridian  and 
return  over  the  same]  route.  (7)  between 
Greenville.  MS.  and  Columbus.  MS,  over 
US  Hwy  82,  (8)  between  Aberdeen.  MS. 
and  Mobile,  aL  over  US  Hv*ry  45,  (9) 
between  Okolona.  \S.  and  BrookviUe. 
MS.  over  Alternate  US  Hwy  45.  (10) 
between  Macon.  MS,  and  Durant.  MS; 
from  Macon  over  M3  Hwy  14  to 
Kosciusko,  MS.  then  lover  MS  Hwy  12  to 
Durant  and  return  o\Kr  the  same  route. 
(11)  between  Meridian.  MS  and 
Vicksburg,  MS;  (a)  orer  US  Hwy  80,  and 
(b)  over  US  Interstate  20,  (12)  between 
Memphis,  TN,  and  the  Benton-Union 
County,  MS  bne,  over  US  Hwy  78.  (13) 
betwefen  Natchez.  MS,  and  Mobile.  AL, 
over  US  Hwy  98.  (14)  between  Meridian, 
MS  and  the  MS-LA  state  line;  (a)  over 
US  Hwy  11,  and  (b)  over  Interstate  Hwy 
59,  (15)  between  Mobile.  AL,  and  the 
LA-MS  state  Une:  (aj  over  US  Hwy  90. 
and  (b)  over  Interstate  Hwy  10.  (16) 
between  Birminghani  AL,  and  Meridian. 
MS;  (a)  over  US  Hwy  11.  and  (b)  over 
Interstate  Hwy  59,  (ih  between 
Nashville.  TN.  and  Mobile.  AL.  over  US 
Hwy  31  to  Columbusi  TN.  then  over  US 
Hwy  43  to  Mobile,  and  return  over  the 
same  route.  (18)  betvtfeen  Pell  City.  AL, 
and  Panama  City.  Fli  over  US  Hwy  231, 
(19)  between  Columbus.  MS.  and  US 
Wviy  17.  over  US  Hwv  82,  (20)  between 
Natchez,  MS,  and  Branswick.  GA,  over 
US  Hwy  84,  (21)  betvieen  Corinth.  MS, 
and  Humboldt,  TN,  c 
jimction  US  Hwry  45> 
Hwy  45W  to  Humbolj 
the  same  route.  (22) 
Birmingham,  AL.  an< 
over  US  Hwy  31.  anc 
Hwy  65.  (23)  betweei 
Savemnah.  GA.  over 
between  Mobile.  AL  \ 
FL;  (a)  over  US  Hvyry  90.  and  (b)  over 
Interstate  Hwy  la  (2£)  between  Dothan. 
AL,  and  US  Hwy  78.  (jver  US  Hwy  431, 
(26)  between  Columbus,  GA,  and 
Birmingham,  AL,  over  US  Hwy  28a  (27) 
between  Opelika.  Ali  and  Montgomery, 
AL,  over  Interstate  Hwy  85,  (28) 
between  Tupelo,  MS,  and  Birminghanw 
AL,  over  US  Hwy  78,  (29)  between 
Columbus,  GA,  and  LaGrange,  GA;  (a) 
over  US  Hwy  27,  and  (b)  over  Interstate 
Hwy  185,  (30)  betwedn  Chattanooga, 
TN,  and  Florence,  AL.  over  US  Hwy  72, 
(31)  between  AugusU  i.  GA.  and 


/er  US  Hwry  45  to 
/.  then  over  US 
it  and  return  over 
lietween 
I  Mobile.  AL;  (a) 
I  (b)  over  Interstate 
I  Meridifui,  MS  and 
JS  Hwy  80,  (24) 
id  Jadcsonville, 
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Nettleton.  MS.  over  US  Hwy  278.  (32) 
between  Opelika.  AL,  and  Pensacola, 
FL,  over  US  Hwy  29.  (33)  between 
Cartersville.  GA.  and  Chattanooga.  TN; 
(a)  over  US  Hwy  41.  and  (b)  over 
Interstate  Hwy  75.  (34)  between  Atlanta, 
GA.  and  Miami.  FL;  (a)  over  US  Hwy  41, 
and  (b)  over  Interstate  Hwy  75  to 
Tampa,  then  over  US  Hwy  41,  (35) 
between  dimming,  Ga,  and  Sarasota. 
FL.  over  US  Hwy  19.  (36)  between 
Athens,  GA,  and  West  Palm  Beach,  FL, 
over  US  Hwy  441  to  Okeechobee,  FL, 
then  over  US  Hwy  98  to  West  Palm 
Beach  and  return  over  the  same  route. 
(37)  between  Savannah.  GA.  and  Punta 
Gorda.  FL.  over  US  Hwy  17.  (38) 
between  Augusta.  GA.  and  Homestead. 
FL.  over  US  Hwy  1.  (39)  between 
Savannah,  GA,  and  Miami,  FL,  over 
Interstate  Hwy  95,  (40)  between 
Daytona  Beach,  FL,  and  Tampa,  FL.  over 
Interstate  Hwy  4.  (41)  between  Sarasota. 
FL  and  Ft.  Pierce.  FL,  over  FL  Hwy  20  to 
junction  FL  Hwy  70.  then  over  FL  Hwy 
70  to  Ft.  Pierce,  and  return  over  the 
same  route.  (42)  between  Chattanooga. 
TN,  and  Miami,  FL,  over  US  Hwy  27. 
(43)  between  Allendale,  SC,  and 
Bradenton.  FL.  over  US  Hwy  301.  (44) 
between  Clearwater.  FL.  and  Vero 
Beach.  FL.  over  FL  Hwy  60.  (45)  between 
Titusville.  FL.  and  Weeki  Wachee.  FL. 
over  FL  Hwy  50.  (46)  between  Holly  Hill. 
FL.  and  Ocala.  FL,  over  FL  Hwy  40.  (47) 
between  Bunnell.  FL.  and  Lake  City.  FL, 
over  FL  Hwy  100.  (48)  between 
Brunswick.  GA.  and  Perry.  GA.  over  US 
Hwy  341.  (49)  between  Columbus.  GA, 
and  US  Hwy  80.  over  US  Hwy  280.  (50) 
between  Statesboro.  GA.  and  Augusta. 
GA,  over  US  Hwy  25,  (51)  between 
Bronson,  FL,  and  Gainsville,  GA,  over 
US  Hwy  129,  (52)  between  Perry.  FL,  and 
Greenwood,  SC,  over  US  Hwy  221.  (53) 
between  Perry.  FL.  and  Pensacola.  FL, 
over  US  Hwy  98,  (54)  between 
Nashville,  TN,  and  Louisville.  KY;  (a) 
over  US  Hwy  31 W.  and  (b)  over 
Interstate  Hwy  65,  (55)  between 
Knoxville,  TN,  and  Louisville,  KY;  (a) 
over  US  Hwy  25W  to  junction  US  Hwy 
25,  then  over  US  Hwy  25  to  Lexington. 
KY.  then  over  US  Hwy  60  to  Louisville, 
and  (b)  over  Interstate  Hwy  75  to 
junction  Interstate  Hwy  64.  then  over 
Interstate  Hwy  64  to  Louisville  and 
return  over  the  same  route,  serving 
intermediate  points  between  Richmond. 
KY.  and  Louisville.  KY.  (56)  between 
Elizabethtown.  KY.  and  Lexington.  KY. 
over  US  Hwy  62.  (57)  serving  all  points 
in  AL.  FL,  GA,  and  MS  as  off-route 
points  in  coimection  with  routes  (1) 
through  (53),  (58)  serving  all  points  in 
Allen,  Anderson,  Barren,  Bourbon, 
Bullitt,  Butler,  Clark,  Edmonson,  Fayette. 
Franklin,  Hardin,  Hart.  Jefferson. 


Jessamine.  Larue.  Logan.  Nelson. 
Oldham.  Scott.  Shelby.  Simpson. 
Spencer.  Warren.  Woodford  counties, 
KY  and  Clark.  Floyd  and  Harrison 
counties.  IN  as  off-route  points  in 
connection  with  routes  (54)  through  (56), 
(59)  serving  all  intermediate  points  in  (1) 
through  (54).  and  (56).  (Hearing  site: 
Charolotte.  NC,  or  Birmingham,  AL.) 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  107496  (Sub-1202F),  filed  March 
14, 1979.  Applicant:  RUAN  TRANSPORT 
CORPORATION,  666  Grand  Avenue. 
Des  Moines.  LA  50309.  Representative:  E. 
Check.  P.O.  Box  855.  Des  Moines.  lA 
50304.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  pa;/}/  and  paint  products,  in 
bulk,  in  tank  vehicles,  from  East  Moline, 
IL.  to  points  in  CO  and  TX.  (Hearing 
site:  Des  Moines.  lA,  or  St.  Paul.  MN.) 

MC  107496  (Sub-1210F).  filed  April  30, 
1979.  Applicant:  RUAN  TRANSPORT 
CORPORATION.  666  Grand  Avenue. 
Des  Moines,  lA  50309.  Representative:  E. 
Check,  P.O.  Box  855,  Des  Moines,  LA 
50304.  Transporting  chemicals,  in  bulk, 
in  tank  vehicles,  from  Lawrence,  KS.  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Kansas  City.  MO, 
or  Des  Moines.  LA.) 

MC  107496  (Sub-1211F).  filed  April  30. 
1979.  Applicant:  RUAN  TRANSPORT 
CORPORATION.  666  Grand  Avenue, 
Des  Moines.  LA  50309.  Representative:  E. 
Check.  P.O.  Box  855.  Des  Moines,  lA 
50304.  Transporting  resins,  in  bulk,  in 
tank  vehicles,  fi"om  Burlington,  LA,  to 
points  in  OK.  KY.  and  TN.  (Hearing  site: 
Chicago.  IL,  or  Des  Moines,  lA.) 

MC  112266  (Sub-12F).  filed  April  30. 
1979.  Applicant:  CRAYCRAFT 
TRUCKING.  INC..  U.S.  Route  30.  Route 
2.  Upper  Sandusky,  OH  43351. 
Representative:  James  M.  Burtch,  100  E. 
Broad  Street.  Suite  1800.  Columbus.  OH 
43215.  Transporting  clay  products,  from 
the  facilities  of  Galena  Brick  Company 
at  or  near  Galena,  OH,  to  points  in  MI. 
(Hearing  site:  Toledo.  OH.  or  Detroit. 
MI.J 

MC  113666  {Sub-167F),  filed  May  11, 
1979.  Applicant:  FREEPORT 
TRANSPORT.  INC..  1200  Butler  Road. 
Freeport,  PA  16229.  Representative:  R. 
Scott  Mahood  (same  address  as 
applicant).  Transporting  precast  and 
prestressed  concrete  units,  from 
Monongahela.  PA.  to  points  in  MD.  VA. 
and  WV.  (Hearing  site:  Pittsburgh.  PA, 
or  Washington.  DC.) 

MC  116806  (Sub-6F).  filed  April  30. 
1979.  Applicant:  HUTTON 
TRANSPORT.  LIMITED.  R.R.  No.  1, 


Lakeside.  Ontario,  Canada  NOM  2GO. 
Representative:  William  B.  Elmer.j  21635 
East  Nine  Mile  Road,  St.  Clair  Shqres, 
MI  48080.  Transporting  (1)  cement, 
concrete,  clay,  brick  and  block,  aid 
prestressed  and  precast  concrete] 
products,  and  (2)  materials  and  supplies 
used  in  the  manufacture,  installaljon, 
and  distribution  of  the  commodities 
named  in  (1)  above,  between  port^  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
at  points  in  MI  and  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN.^MD. 
MI.  NY.  OH.  PA.  WV.  and  DC.  (Hfearing 
site:  Buffalo.  NY.)  | 

MC  117686  (Sub-268F),  filed  M^'  14. 
1979.  Applicant:  HIRSCHBACH  MOTOR 
LINES.  INC..  P.O.  Box  417.  Sioux  City. 
LA  51102.  Representative:  George  L 
Hirschbach  (same  address  as  applicant). 
Transporting  meats,  meat  products  and 
meat  byproducts,  and  articles      || 
distributed  by  meat-packing  houses  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descrhtions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766.  (except  hides  and      j 
commodities  in  bulk),  from  the  facilities 
of  Wilson  Foods  Corporation  at  Albert 
Lea.  MN.  and  Cedar  Rapids  and    | 
Cherokee.  lA,  to  points  in  CA.  restricted 
to  the  fransportation  of  traffic       j 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Dallas.  TX.  or  Kan^  is 
City.  MO.) 

Note. — ^Dual  operations  may  be  invc  Ived. 

MC  117686  (Sub-269F).  filed  May  18, 
1979.  Applicant:  HIRSCHBACH  MOTOR 
UNES,  INC.,  P.O.  Box  417.  Sioux  City. 
LA  51102.  Representative:  George  L. 
Hirschbach  (same  address  as  app  icant). 
Transporting  paper,  paper  produa  s, 
plastic  bags,  plastic  film,  andplai  tic 
sheeting.  (1)  from  Hodge,  LA,  to  pbints 
in  NC  and  SC.  (2)  from  JacksonviOe.  AR, 
to  Rock  Island.  IL  and  points  in  lA,  KS. 
MN.  MO.  NE.  ND.  SD.  and  WI.  an|l  (3) 
between  Jacksonville,  AR,  and  Hodge, 
LA.  (Hearing  site:  Omaha.  NE,  or  pes 
Moines.  LA.)  9 

Note. — Dual  operations  may  be  inviolved. 

MC  118377  (Sub-8F),  filed  May  18, 
1979.  Applicant:  RICHARD  R.       ] 
JOHNCOX,  Route  104,  Williamsoi  NY 
14589.  Representative:  Morton  E.  iiel. 
Suite  6193,  5  Worid  Trade  Center.  [New 
York,  NY  10048.  Transporting  (1)  i 
foodstuffs,  from  points  in  Wayne, 
Ontario,  Seneca,  and  Cayuga  Counties. 
NY.  to  points  in  CT,  DE,  MA.  MD,  ME, 
NH,  NJ,  NY,  OH,  PA.  RI.  VA.  VT.  Wv, 
and  DC.  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacljure. 
distribution,  and  sale  of  foodstuff^,  in 
the  reverse  direction.  (Hearing  sit 
Rochester  or  Buffalo,  NY.) 


Pfs.  i 
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MC  145817  (Sub-IF).  filed  April  17, 
1979.  Applicant:  RECREATIONAL 
PRODUCT  TRANSPORT,  INC.. 
Uxbridge  Road.  Mendon.  MA  01756. 
Representative:  Samuel  L.  Watts.  TDS, 
Inc..  1050  Waltham  Street,  Lexington, 
N4A  02173.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
the  recreational  marine  industry  (except 
commodities  in  bulk),  between  points  in 
CT.  MA.  ME.  NH.  NY.  RI.  and  VT.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Springfield  or  Boston. 
MA.) 

MC  146497  (Sub-3F).  filed  May  11. 
1979.  Applicant:  BURNHAM  TRUCKING 
CO.,  52  Fletcher  Street.  Ayer,  MA  01432. 
Representative:  James  F.  Martin.  Jr.,  8 
W.  Morse  Road.  Bellingham.  MA  02019. 
To  operate  as  a  contract  cam'er.'hy 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [\]  fruits  and  fruit  products, 
berries  and  berry  products,  anA  juices, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of 
juices,  fruit  products,  and  berry 
products,  (except  commodities  in  bulk), 
between  the  facilities  of  the  New 
England  Apple  Products  Co.,  at  Littleton. 
Harvard,  and  Ayer,  MA.  on  the  one 
hand,  and,  or  the  other,  points  in  CT,  DE. 
FL.  GA.  lA.  DU  IN.  KY,  MA.  MD,  ME.  ML 
MO.  NC  Na  NJ,  NY,  OH,  PA,  RI,  SC, 
TN,  VA.  VT,  WI,  WV.  and  Da  under 
continuing  contract(s)  with  New 
England  Apple  Products  Co^  Inc.,  of 
Littleton.  MA.  (Hearing  site:  Boston. 
MA.) 

MC  146587  (Sub-IF),  fUed  May  11, 
1979.  Applicant  J  &  D  TRUCKING.  INC., 
P.O.  Box  183,  Littleston,  PA  17340. 
Representative:  John  M.  Musselman,  410 
North  Third  Street.  Harrisburg.  PA 
17108.  Transporting  such  commodities 
as  are  dealt  in  by  grocery  and  food 
business  houses,  (except  commodities  in 
bulk),  from  (1)  Chambersburg,  PA,  and 
points  in  Adams  County,  PA  (exc^t 
Conewago  Township  and  Inwood)  and 
WV.  and  (2)  the  facilities  of  W.  E. 
Bittinger  Co.,  Inc.,  Hanover  Brands,  Inc. 
and  The  Hanover  Klondike  COm  Inc.,  at 
Hanover.  PA,  Mussellman  Fruit  Products 
Div..  Pet,  Inc.  at  Biglerville,  PA,  and 
Knouse  Foods,  Inc.,  at  Peach  Glen.  PA. 
to  points  in  AL.  FL.  GA.  NC.  SC,  TN.  and 
VA.  (Hearing  site:  Harrisburg,  PA.  or 
Washington.  DC) 

MC  146826  (Sub-5F),  filed  April  3a 
1979.  Applicant  SOUTHWEST 
FREIGHT.  INC,  1305  Rye  Street, 
Houston,  TX  77029.  Representative: 
David  B.  Schneider.  P.O.  Box  154a 
Edmond.  OK  73034.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 


irregular  routes,  tri  insporting  such 
commodities  as  ar  i  dealt  in  by  retail 


department  stores 


between  points  in 


TX,  LA,  MS,  and  ^L.  under  continuing 


contract(s)  with  F. 


New  York.  NY.  (H(  laring  site:  Houston. 
TX.) 

|FR  Doc  79-J9406  FUsd  II-  S-Tgi  BftS  omj 
BILUNG  COOC  7035-01-1 


[I.CC.  Order  No. 
No.  1344] 


52-  A  Under  Service  Order 


It  is  ordered: 
I.CC  Order  No. 
This  order  shall 


W.  Woolworth  Co..  of 


other  than  carriers  8ib)ect  to  the  act,  to 
be  used  by  them  in  the  transportation  of 
their  own  property.  (Hearing  site: 
Portland.  OR.) 

By  the  Commission. 
Agadu  L.  Mefgenovkli , 

Secretary. 

(FR  Doc.  79-35411  FUed  I1-1S-^  8:45  8m( 
nUJNO  COOE  7035-0  t-H 


Rerouting  Traffic 

To:  All  Railroad!. 

Upon  further  coi  sideration  of  LCC 
Order  No.  52,  and  ;ood  cause  appearing 
therefor 


52  is  vacated, 
jecome  effective 


October  29, 1979,  a  nd  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement  and  upon 
the  American  Short  Line  Railroad 
Association.  A  cop^r  shall  be  filed  with 
the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washing^n.  D.C.,  October  29. 
1979. 


Interstate  Commerce 
Joel  E.  Bums, 

Agent. 

(FR  Doc  79-35414  Filed  11-1 
BILLmO  CODE  703S-01-II 


Commission. 


-79c  8:45  am| 


^1 

amqtte '. 


[Rnance  Docket  Na  291 18F] 

Willamette  Leasirt^  Co.;  Finance 
Application 

November  13, 1979. 

Applicant:  Willam^te  Leasing  Company, 
Paul  Sause  and  Curtii  Sause,  doing  business 
as.  Suite  1480,  Lloyd  luilding,  700  N.  E. 
Multnomah  Street.  Pcitland,  OR  97232. 

Applicant's  Attomty:  Norman  E. 
Sutherland.  1200  Jaclaon  Tower,  Portland. 
OR  97205.  Alan  F.  W^hlstetter.  1700  K  Street. 
N.W..  Washington,  DJC.  20006. 

Application  filed!  August  28. 1979  for 
authority  to  acquir^  the  operating 
authority  of  Portland  Shipbuilding 
Company  and  Chafles  M.  Nelson, 
Trustee  in  Liquidation  of  Portland 
Shipbuilding  Company,  3106  S.  E. 
Hawthorne  Blvd.,  ifortland,  OR  97214. 
Operating  rights  sought  to  be  acquired: 
Permit  W-423  whicii  authorizes  the 
transportation  as  a  contract  carrier,  in 
interstate  or  foreign  conmierce,  in 
furnishing  for  compensation  (under 
charter,  lease,  or  ol^er  agreement)  non- 
self-propelled  dock  scows  (including 
those  equipped  wit  i  bins)  to  persons 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  tt>e  "Government  In  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C. 
552b(e)(3). 


CONTENTS 
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Federal   Deposit   Irtsurance  Corpora- 
tion    6 

Federal  Election  Commission 7 

Federal  Maritime  Commission 8,  9 

Federal    Mine    Safety    and    Health 

Review  Commission 10,  11 

Federal   Reserve  System  (Board  of 

Governors) 12.  13 

National  Credit  Union  Administration..„  14 

Nuclear  Regulatory  Commission 15,  16 

Securities  and  Exchange  Commission.  17,  18 
White  House  Conference  on  Library 

and  Information  Services 19 


[M-255,  Amdt  1;  Nov.  13, 1979] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the 
November  15, 1979,  meeting  agenda. 
TIME  AND  date:  9:30  a.m.,  November  15, 
1979. 

place:  Room  1027, 1825  Connecticut 
Avenue,  NW.,  Washington.  D.C.  20428. 
SUBJECT:  29a.  Docket  36741,  Limitation 
of  Excess  Baggage  Allowance  in  Certain 
Caribbean  Markets  Proposed  by 
Eastern.  (Memo  No.  9286,  BDA) 
STATUS:  OpeiL 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-506a 
SUPPLEMENTARY  INFORMATION: 

November  15, 1979  Board  Meeting  is  the 
only  remaining  meeting  before  the 
effective  date  of  the  tariff,  November  17. 
The  reason  for  the  staff  being  late  is  that 
(1)  an  alternative  draft  order  was  added 
at  a  late  date,  and  (2)  review  by  the 
Legal  Division  necessitated  additions  to 
the  memorandum  and  one  draft  order. 
Accordingly,  the  following  Members 
have  voted  that  Item  29a  be  added  to  the 
November  15, 1979  agenda  and  that  no 
earlier  announcement  of  this  addition 
was  possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard ).  O'Melia 
Member,  Elizabeth  E.  Bailey 
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Member,  Gloria  Schaffer 

lS-2243-79  Filed  11-14-79:  3:48  pm| 
BILUNG  CODE  eS20-01-« 


[M-255,  Amdt  2;  Nov.  14. 1979] 


CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  and  closure  of  item 
to  the  November  15, 1979,  meeting 
agenda. 

TIME  and  date:  9:30  a.m.  (Open) — 3  p.m. 
(Closed)— November  15, 1979. 
place:  Room  1027  (Open),  Room  1011 
(Closed],  1825  Connecticut  Avenue  NW.. 
Washington,  D.C.  20428. 

SUBJECT:  32.  Recommended  Negotiating 
Position  for  U.S.-Peru  Talks  Scheduled 
to  Begin  November  19, 1979  in 
Washington.  (Memo  No.  9288,  BIA) 
STATUS:  Closed. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 
the  Secretary,  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  There 

are  upcoming  negotiations  with  Peru 
and  in  order  to  formulate  a  coordinated 
U.S.  Government  position,  the  Board 
Members  have  voted  that  agency 
business  requires  that  the  Board  meet  on 
this  Item  on  less  than  seven  days'  notice 
because  staff  work  was  not  completed 
at  this  time  and  that  no  earlier 
announcement  of  the  meeting  was 
possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

This  memo  concerns  strategy  and 
positions  that  have  been  or  may  be 
taken  by  the  United  States  in  ongoing 
negotiations  with  Peru.  Public 
disclosures,  particularly  to  foreign 
governments,  of  opinions,  evaluations, 
and  strategies  relating  to  the  issues 
could  seriously  compromise  the  ability 
of  the  United  States  Delegation  to 
achieve  agreements  which  would  be  in 
the  best  interest  of  the  United  States. 
Accordingly,  the  following  Members 
have  voted  tfiat  the  meeting  on  this 
subject  would  involve  matters  the 
premature  disclosure  of  which  would  be 
likely  to  significantly  frustrate 
implementation  of  proposed  agency 
action  vdthin  the  meaning  of  the 
exemption  provided  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  Section 
310b.5(9)(B)  and  that  any  meeting  on  this 
item  should  be  closed: 


Chairman,  Marvin  S.  Cohen 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

—      Persons  Expected  To  Attend 

Board  Members. — Chainnan,  Marvin  $. 

Cohen:  Member,  Ricard  ).  O'Melia; 

Member,  Elizabeth  E.  Bailey,  and  Mfember. 

Gloria  Schaffer. 
Assistants  to  Board  Members. — Mr.  D^vid 

Kirstein,  Mr.  James  L  Deegan.  Mr.  Ilaniel 

M.  Kasper,  and  Mr.  Stephen  H.  Lachter. 
Managing  Director. — Mr.  Cressworth  Lander. 
Exective  Assistant  to  the  Managing 

Director. — Mr.  John  R.  Hancock. 
Office  of  the  General  Director. — Mr.  Michael 

E.  Irvine  and  Mr.  Steven  A.  Rotenb  Jrg. 
Bureau  of  International  Aviation. — Ml . 

Sanford  Rederer,  Ms.  Carolyn  Coldsn,  Mr. 

Vance  Fort,  and  Mr.  Douglas  LeistoT 
Office  of  the  General  Counsel.— Ms.  Kfary 

Schuman,  Mr.  Gary  Edles.  Mr.  Peter  B. 

Schwarzkopf,  and  Mr.  Michael  Schopf. 
Office  of  Economic  Analysis. — Mr.  Robert  H. 

Frank  and  Mr.  Robert  Preece. 
Bureau  of  Consumer  Protection. — Mr.  Reuben 

B.  Robertson  and  Ms.  Patricia  J.  Keinedy. 
Office  of  the  Secretary. — Mrs.  Phyllis  T. 

Kaylor,  Ms.  Deborah  A.  Lee,  and  Ms. 

Louise  Patrick. 


General  Counsel  Certification 

I  certify  that  this  meeting  may  ta  e 
closed  to  the  public  under  5  U.S.C 
552b(c)(9)(B)  and  14  CFR  Section 
310b.5(9](B)  and  that  the  meeting  iiay  be 
closed  to  the  public  observation: 
Gary ).  Edlee, 
Deputy  General  Counsel 

IS-2244-79  Filed  11-16-79:  3:46  pmj 
BILUNO  COOE  6330-01-M 


[M-255.  Amdt  3;  Nov.  14. 1979] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  ihe 
November  15, 1979,  meeting  ageniia. 
TIME  AND  DATE:  9:30  a.m.  (Open)-^ 
(Closed) — November  15, 1979.        i 
PLACE:  Room  1027  (Open),  Room  ibll 
(Closed).  1825  Connecticut  Avenuf , 
NW.,  Washington.  D.C.  20428. 
SUBJECT  19.  Dockets  36971  and  3(iBll; 
Sixty  Day  Notice  of  Air  New  England 
for  suspension  of  nonstop  or  singit 
plane  service  in  eight  markets; 
application  of  Air  New  England  for  an 
exemption  from  the  notice  requirejnent 
(BDA) 

status:  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Ka(ylor, 
the  Secretary.  (202)  673-5068. 
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SUPPLEMENTARY  INFORMATION:  Item  19 

is  being  deleted  from  the  November  15, 
1979  agenda  in  order  to  allow  the  staff 
additional  time  to  consider  and  prepare 
its  recommendations  in  this  case. 
Accordingly,  the  following  Members 
have  voted  that  Item  19  be  deleted  ht>m 
the  November  15. 1979  agenda  and  that 
no  earlier  announcement  of  this  deletion 
was  possible. 

Chairman.  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member.  Eiizabetli  E.  Bailey 
Member,  Gloria  Schaffer 

[S-2245-T9  Filed  11-14-79;  3:46  pin| 
BILUNO  CODE  e32l>-01-«l 


coMMOomr  futures  trading 

COMMISSION. 

TIME  AND  date:  10  a.m.,  November  16, 
1979. 

place:  2033  K  Street.  N.W..  Washington. 
D.C..  8th  floor  conference  room. 
STATUS:  Closed. 

matters  to  be  considered:  Personnel 

matters. 

contact  person  for  more 

information:  Jane  Stuckey,  254-6314. 

(S-223»-79  Filed  11-14-7V:  2:57  pin] 

BUiJNG  COOC  SSSI-OI-U  ^"^ 


commodity  futures  trading 
commission. 

time  and  date:  lO  a.m..  November  20, 
1979. 

place:  2033  K  Street.  NW..  Washington. 
D.C..  5th  floor  hearing  room. 
STATUS:  Open. 
matters  to  be  considered: 

Proposed  amendment  to  Section  1.12  of  the 
Commission's  regulations  (Financial  Early 
Warning  System). 

Treatment  under  the  Freedom  of 
Information  Act  of  an  exchange  application 
for  designation  as  a  contract  market  prior  to 
a  decision  by  the  Commission  to  grant  or 
deny  designation  when  the  application  is 
subject  to  an  exchange  petition  for 
confidentiality. 

The  Regulation  of  Gold  and  Silver  Leverage 
Transactions  as  Contracts  for  Future 
Delivery. 

contact  person  for  more 
information:  Jane  Stuckey.  254-6314. 

lS-2231-79  Filed  11-14-79: 1:S0  pm) 
MLLMQ  COOC  USI-Ot-M 
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FEDERAL  deposit  INSURANCC 
CORPOfUTION. 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting. 


Meetings 


Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act '  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  ^00  p.m.  on  Tuesday. 
November  13, 19^9,  Uie  Corporation's 
Board  of  Directoas  determined,  on 
motion  of  Director  William  M.  Issac 
(Appointive),  seconded  by  Director  John 
G.  Heimann  (Comptroller  of  the 
Currency),  concurred  in  by  Chairman 
Irvine  H.  Sprague.  that  Corporation 
business  required  the  withdrawal  from 
the  agenda  for  ccnsideration  at  the 
meeting,  on  less  Inan  seven  days'  notice 
to  the  public,  of  ajproposed  amendment 
to  Part  329  of  the  Corporation's  rules 
and  regulations  e|ititled  "Interest  on 
Deposits"  which  Would  require  notice  to 
depositors  of  mawring  time  deposits. 

The  Board  furtJ  ler  determined,  by  the 
same  majority  vo  :e,  that  no  earlier 
notice  of  this  cha  ige  in  the  subject 
matter  of  the  mee  ting  was  practicable. 

Dated:  Novembei  13, 1979. 
Federal  Deposit  Ins  irance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary . 

(S-2239-79  Filed  ll-t4-79|  2:57  pm| 
MLUNG  CODE  6714-41'  » 


FEDERAL  ELECTIOfI  COMMISSION. 

FEDERAL  REGISTER  NO.  2203. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  Novenier  15, 1979  at  10:00 
a.OL 

CHANGE  IN  MEETli  G:  The  following  item 
has  been  added  t(  i  the  agenda: 

Reconsideration  of  Nonqualified  Campaign 
Expenses  of  the  197$  Democratic  PresidenUal 
Campaign  Committ0e.  Ina 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  Telephonfe:  202-523-4065. 
Marjorie  W.  Emmoi  s. 
Secretary  to  the  Con  amission. 

(S-2242-79  Filed  11-14-79:  J:41  pm| 
BILUNQ  CODE  STIS-OI-i  I 
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FEDERAL  MARITImI  COMMISSION 
"FEDERAL  REGISTtR"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  November  9. 
1979.  44  FR  65235.1 

PREVIOUSLY  ANNoluNCED  TIME  AND  DATE 

OF  THE  MEETING:  November  13. 1979, 10 
a.m. 

CHANGES  IN  THE  llEETING: 

Addition  of  the  following  item  to  the 
open  session:       I 

12.  Filing  of  Financial  Data  by  Non- Vessel 
Operating  Common  Carriers  in  the  Domestic 
Offshore  Trades. 


Addition  of  the  J  ollowing  item  to  the 
closed  session: 

1.  Outstanding  section : 

against  various  inde]  endent  i 
forwarders. 

(S-2228-79  Filed  11-14-79!  iktl  am] 
BILLma  CODE  •7W-01-« 


1 21  orders  issued 
t  ocean  freight 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  date:  Ncjvember  21, 1979, 
10  a.m. 

place:  Room  1212^  1100  L  Sti^et  NW.. 
Washington,  D.C.  ^573. 
STATUS:  Open. 
MATTERS  TO  BE  CO 


1.  Report  on  Notat 
during  October  1979. 

2.  Report  of  the  Sec 
shortened  for  submltl 
section  15  agreementi 


sidered: 

1  Items  disposed  of 


etary  on  times 
ig  comments  on 

„  J  pursuant  to  delegated 

authority  during  October  1979. 

3.  Report  of  the  Secretary  on  Applications 
for  Admission  to  Practice  approved  during 
October  1979,  pursuant  to  delegated 
authority.  I 

4.  Assignment  of  Informal  Dockets  by  the 
Secretary  during  October  1979. 

5.  Agreement  No.  9$91-7:  Application  for 
renewal  of  the  term  of  approval  of  the  Unigulf 
Sailing  and  Ratemaking  Agreement 

6.  Agreement  No.  T-3323-1:  Amendment  to 
lease  agreement  providing  for  its  cancellation 
and  settlement  of  proceedings  in  Docket  No. 
78-44.  J 

7.  Docket  No.  79-121  Improvements  in 
Prehearing  and  Discovery  Procedures — 
Proposed  order  of  discontinuance. 

8.  Docket  No.  79-50:  Notice  of  Inquiry 
Regarding  the  United  Nations  Convention  on 
Code  of  Conduct  for  Uner  Conferences — 
Review  of  comments  received  in  response  to 
notice  of  inquiry.        I 

CONTACT  PERSON  FDR  MORE 
information:  Francis  C.  Humey. 
Secretary,  (202)  52»-5725. 

[S-2240-79  RIed  11-14-79: 2:i  7  pm) 
MLUNQ  CODE  e730-01-M 


10 

November  13. 1979. 

FEDERAL  MINE  SApdrV  AND  HEALTH 

REVIEW  COMMISSIO^ 

TIME  AND  DATE:  10  f  m.,  Thursday. 

November  8, 1979. 

PLACE:  Room  600. 1^30  K  Street  NW.. 

Washington.  D.C. 

status:  Partially  ciised  (Pursuant  to  5 

U.S.C.  552b(c)(10)). 

MATTER  TO  BE  CONSIDERED:  1. 

Disciplinary  Procecxiing,  D  79-3. 

vote:  Voting  to  Close  the  meeting: 

Commissioners  Waldie  (Chairman). 

Backley,  Jestrab,  Lejwson  and  Nease.  It 

was  determined  by  this  vote  that 

Commission  business  required  that  this 

portion  of  the  meeti  ng  be  closed. 
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contact  person  for  more  info:  Jean 
Ellen,  202-653-5632. 

[S-223S-79  FUod  11-14-70: 2:57  pm] 
MIXMO  CODE  M20-12^ 

11 

November  13. 1979. 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Thursday. 
November  8, 1979. 

place:  Room  600. 1730  K  Street  NW., 
Washington,  D.C. 

STATUS:  Items  1,  2,  &  3,  open;  Item  4 
tlosed  (Pursuant  to  5  U.S.C.  552(c)(10)). 
MATTERS  CONSIDERED:  The  Commission 
considered  and  acted  upon  the  following 
cases.  Items  1,  2.  &  4  were  previously 
announced.  Item  3  was  brought  up  at  the 
meeting  with  no  previous 
announcement. 

1.  Mid-Continent  Coal  and  Coke  Co..  DENV 
79-29-P  (Petition  for  Discretionary  Review] 

2.  Stash  Brothers.  Inc.  PITT  79-44-P 

3.  Kerr-McGee  Nuclear  Corporation.  DENV 
79-201-PM 

4.  Disciplinary  Proceeding.  D  79-3 

CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen,  202-653-5632. 

[S-Z235-79  Filed  n-14-79;  2:97  pm] 
MLUNQ  CODE  6620-13-11 
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FEDERAL  RESERVE  SYSTEM.  (Board  of 

Governors) 

TIME  AND  DATE:  10  a.m..  Wednesday. 

November  21, 1979, 

PLACE:  20th  Street  and  Constitution 

Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  their  routine  nature,  no 
substantive  discussion  of  the  following  items 
is  anticipated.  These  matters  will  be  resolved 
with  a  single  vote  unless  a  member  of  the 
Board  requests  that  an  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  purchase  of  computer 
equipment  by  the  Federal  Reserve  Bank  of 
New  York. 

2.  Proposed  amendments  to  Regulation  F 
(Securities  of  Member  State  Banl^)  to 
maintain  substantial  similarity  with  rules  of 
the  Securities  and  Exchange  Commission. 
(Proposed  earlier  for  public  comment;  docket 
no.  R-0235). 

Discussion  Agenda 

1.  Board's  regulatory  improvement 
program;  consideration  of  Subpart  C  of 
Regulation  J  (Collection  of  Checks  and  Other 
Items  and  Transfers  of  Funds)  concerning  the 
handling  of  automated  clearing  house 
payments.  (Proposed  earlier  for  public 
comment;  docket  no.  R-0013]. 


2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note.  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  OfBce,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing;  to:  Freedom  of 
Information  Office.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington.  D.C. 
20551. 

CONTACT  PERSON  FOR  MORE 
iNFORMA-nON:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  November  14. 1979. 
Griffith  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

(S-222»-79  Filed  11-14-79: 1:05  pm] 
BIUJNO  CODE  621<M>1-M 
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FEDERAL  RESERVE  SYSTEM.  Board  of 

Governors. 

TIME  AND  date:  Approximately  12  noon, 
Wednesday.  November  21. 1979 
(following  a  recess  at  the  conclusion  of 
an  open  meeting  to  be  held  earlier  the 
same  day). 

place:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Request  by  the  General  Accounting 
Office  for  Board  comment  on  a  draft  report 
on  Federal  supervision  of  bank  holding 
companies. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  November  14. 1979. 
Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[S-2230-79  Filed  ll-14-7a:  1:S0  pm] 
BILUNa  CODE  6210.41-M 

14 

NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

TIME  AND  DATE:  10  a.m..  Tuesday. 

November  20. 1979. 

place:  1776  G  Street  NW..  Washington. 

D.C,  6th  Floor  Conference  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
lending  rates. 

2.  Designation  of  o^icers  with  access  to 
Central  Liquidity  Facility  safety  deposit 
vault 

3.  Central  Liquidity  Facility  repayment 
agreements. 

4.  Federal  credit  unions'  use  of 
compensating  balances. 


5.  Experimental  pilot  program:  shared 
automatic  teller  machines. 

6.  Applications  for  charters,  amei^dments  to 
charters,  bylaw  amendments,  mergtrs, 
conversions  and  insurance  as  may '  >e 
pending  at  that  time. 

CONTACT  PERSON  FOR  MORE 

iNFORMA-noN:  Rosemary  Brady 
Secretary  of  die  Board,  telephole  (202) 
254-9800. 

(S-2241-79  FUwl  11-14-79: 3:24  pm] 
BILUNO  CODE  7S35-01-M 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  November  14  (Qhanges) 
and  November  19, 1979.  1 

PLACE:  Commissioners'  Conference 
Room,  1717  H  St.,  N.W..  Washington, 
D.C.  ^^ 

STATUS:  Open/Closed. 

MATTERS  TO  BE  CONSIDERED: 
Wednesday,  Novemlwr  14, 1:30  pjq 

1.  Briefing  by  NRR  on  TMI  Lesson  b  Learned 
Report  (approximately  2  hours,  pubic 
meeting),  replaces  proposed  amendikients  to 
Part  5a 

Monday.  November  19, 10:30  a.m. 

Discussion  of  Citizen's  Advisory 
Committee  (approximately  1  hour,  p  ubiic 
meeting). 

Monday,  November  19, 1:30  p  jn. 

1.  Briefing  on  Proposed  New  10  CfR  Part 
60.  "Disposal  of  High-Level  Radioactive 
Wastes  in  Geologic  Repositories — Procedural 
Aspects  (tentative)  (approximately  J  hour, 
public  meeting). 

2.  Discussion  of  Personnel  Matter 
(approximately  2  hours,  closed — exemption 
6). 


examf 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee,  (2(2)  634- 
1410. 

Roger  M.  Tweed. 

Office  of  the  Secretary. 
November  9, 1979. 

(S-2233-79  FUed  11-14-79: 2:57  pa] 
BILUtta  CODE  7SWMI1-M 


I 

NUCLEAR  REGULATORY  COMMISSION. 

"HME  AND  DATE:  November  19  and  2a 

1979.  j 

PLACE:  Commissioner's  Conference 
Room,  1717  H  St.,  N.W..  Washiiiton. 
D.C.  T 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Monday,  November  19, 10-.S0  a  jn. 

Discussion  of  Citizen's  Advisory 
Committee  (approximately  1  hour, 
meeting)  as  announced. 


pablic 
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Monday,  November  19, 1:30  pjn. 

1.  Briefing  on  Proposed  New  10  CFR  Part 
60.  "Disposal  of  High-level  Radioactive 
Wastes  in  Geologic  Repositories — Procedural 
Aspects  (approximately  1  hour,  public 
meeting]  as  announced. 

2.  Discussion  of  Proposed  Amendments  to 
10  CFR  Part  50.  Section  50.33,  50.54  and 
Appendix  E;  Plans  for  Coping  with 
Emergencies  at  Production  and.Utilization 
Facilities  (approximately  2  hours,  public 
meeting)  rescheduled  from  11/13— -replaces 
personnel  matter. 

Tuesday,  November  20, 0-JO  a.m. 

1.  Briefing  by  IE  on  TMI  Lessons  Learned 
(approximately  2  hours,  public  meeting). 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee,  (202)  634- 
1410. 
Waiter  Magee, 

Office  of  the  Secretary. 
November  13. 1979. 

IS-2234-79  Filed  11-14-79;  2:57  pmj 
BIUJNQ  CODE  7S00-01-4I 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  November  19, 1979,  in  Room 
825.  500  North  Capitol  Street, 
Washington.  D.C. 

An  open  meeting  will  be  held  on 
Tuesday,  November  20, 1979,  at  2:30 
p.m.,  immediately  followed  by  a  closed 
meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  Uie 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.42(a)(4)(8)(9)(i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis,  Evans,  and 
Pollack  determined  to  hold  the  aforesaid 
meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday, 
November  20, 1979,  at  2:30  p.m.,  will  be: 

1.  Consideration  of  whether  to  adopt 
amendments  to  Regulation  14A  and  Schedule 
14A  which  would  require  issuers  to  use  a 
form  of  proxy  that  (a)  permits  security 
holders  to  withhold  authority  to  vote  for 
director  nominees,  individually;  (b)  provides 
a  means  for  security  holders  to  specify  a 
choice  to  abstain  with  respect  to  each  matter 


to  be  acted  upon;  and  (c)  indicates  whether 
the  proxy  is  solicited  on  behalf  of  the  board 
of  director.  Another  apnendment  would 
require  disclosure  to  shareholders  of  prior 
year  election  results  «nder  certain 
circumstances.  For  further  information, 
please  contact  Amy  Goodman  at  (202)  272-- 
3098,  G.  Michael  Staldas  at  (202)  272-2589  or 
Gregory  H.  Mathews  M  (202)  272-2644. 

2.  Consideration  of  whether  to:  (1)  adopt 
Form  20-F,  which  replaces  Forms  20  and  20- 
K,  (2)  amend  Form  6-jC  and  Rules  3al2-3, 
13a-ie  and  15d-16  uiuer  the  Securities 
Exchange  Act  of  1934Tand  Form  S-16  under 
the  Securities  ExchanRe  Act  of  1933;  and  (3) 
to  publish  Guide  63.  'mese  amendments 
would  increase  the  disclosure  by  certain 
foreign  private  issuen  and  enable  them  to 
use  a  simplified  regis  ration  form  for  rights 
offerings  to  sharehold  ers  in  the  United  States. 
For  further  informatic  n,  please  contact  Carl 
T.  Bodolus  at  (202)  27 1-3246  or  Ronald  Adee 
at  (202)  272-3250. 

3.  Consideration  of  whether  to:  (1)  adopt 
proposed  amendments  to  Regulation  14D, 
Rule  434(b),  and  Schedule  13D,  as  well  as 

14E,  relating  to  tender 
lents  were  published  for 
Exchange  Act  Release 
1979)  (44  FR  9956):  and 
(2)  pubhsh  for  additiohal  comment  proposed 
amendments  to  Regulations  14D  and  14E.  For 
further  information,  please  contact  John 


proposed  Regulation 
offers,  which  amen 
comment  in  Securitie 
No.  15548  (February 


Huber  or  John  Granda 
4.  Consideration  of 


at  (202)  272-2589. 
vvhether  to  adopt  Rule 


17Ad-8  requiring  clea  ing  agencies  to  furnish 
a  securities  position  li  sting  to  issuers  and 
certain  non-issuers.  Fi  ir  further  information, 
please  contact  Jerry  R  Marlatt  at  (202)  272- 
2792. 

5.  Consideration  of  fvhether  to  publish  a 
draft  plan  of  voluntarf  compliance  with 
Executive  Order  12160,  entitled  "Providing  for 
Enhancement  and  Co(  rdination  of  Federal 


Consumer  Programs.* 


The  subject  matter 
meeting  scheduled 
November  20, 1979, 
p.m.  open  meeting 

Authorization  to  di^^uss 
possible  enforcement 


For  further 


information,  please  co  ntact  Ann  C.  Stansbury 
at  (202)  523-395^ 


of  the  closed 
or  Tuesday, 
following  the  2:30 
vill  be: 


settlement  of 
iction. 


At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeti  ig  items.  For  further 
information  and  to  i  iscertain  what,  if 
any,  matters  have  b  een  added,  deleted 
or  postponed,  pleas ;  contact:  John 
Ketels  at  (202)  272-^468 
November  13, 1979. 

1S-2227-7B  Filed  11-13-79:  4:^  pm) 
BIUJNG  COOE  S010-01-M 
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SECURITIES  AND  EXdHANGE 
"FEDERAL  REGISTER' 

PREVIOUS  announcement: 

9/79). 

STATUS:  Open  Meedng/Closed  Meeting 


COMMISSION. 

CITATION  OF 

[44  65236 11/ 


place:  Room  825,  506  North  Capitol 
Street,  Washington,  D.C. 
DATE  PREVIOUSLY  All  NOUNCED:  Friday, 
November  9, 1979. 

CHANGES  IN  THE  MEEHNQ:  Additional 
items. 

The  following  add  tional  item  will  be 
considered  at  an  ope  n  meeting 
scheduled  for  Thurs(  ay,  November  15, 
1979,  at  10:00  a.m. 

Consideration  of  whgther  to  send  a  letter  to 
the  Office  of  Management  and  Budget 
commenting  on  the  Justice  Department's 
proposed  amendments  to  the  Right  to 
Financial  Privacy  Act  df  1978.  For  further 
information,  please  con  tact  Alan  Rosenblat 
at  (202)  272-242& 

The  following  additional  item  will  be 
considered  at  a  closdd  meeting 
scheduled  for  Thursc  ay,  November  15, 
1979,  immediately  fo  lowing  the  open 
meeting. 

Administrative  proce  sding. 

Chairman  William  i  and 
Commissioners  Looniis,  Evans,  and 
Pollack  determined  that  Commission 
business  required  th(  above  changes 
and  that  no  earlier  ni  itice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meetini  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  George 
Yearsich  at  (202)  272f2178. 
November  13, 1979. 


[S-2232-79  Filed  11-14-79:  \30 
BILUNQ  CODE  S01&-01-M 
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WHITE  HOUSE  CONFEIJeNCE  ON  UBRARY 
AND  INFORMATION  SERVICES. 

Advisory  Committee  Meeting. 
TIME:  9  a.m.  to  5  p.m.  iaily. 
DATE:  December  6-7. 1979. 
PLACE:  Washington  \  ilton  Hotel,  1919 
Connecticut  Avenue  'JW.,  Washington, 
D.C. 

STATUS:  Open. 
MATTERS  TO  BE  DISClisSED: 
Recommendations  an  d  Resolutions  of 
Delegates  to  the  Whi  e  House 
Conference  on  Librar  i  and  Information 
Services  held  Decemi  »er  15-19, 1979. 
CONTACT  PERSON  FOf  MORE 
INFORMATION:  Marily  i  K.  Cell,  Director. 
(202)  634-1530. 
Marilyn  K.  GeU. 
Director. 
November  12, 1979. 

(S-2237-79  FUed  11-14-79:  2:57  jm| 
BIUJNG  COOE  7527-ai-« 


Friday 

November  16,  1979 


Part  II 


Department  of  Labor 

Employment  Standards  Administration 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 


66130 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 
Wage  and  IHour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  in  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 


without  limitation  is  to  time  and  are  to 
be  used  in  accorda  ice  with  the 
provisions  of  29  CF  R  Parts  1  and  5. 
Accordingly,  the  aj  plicable  decision 
together  with  any  i  lodifications  issued 
subsequent  to  its  p  iblication  date  shall 
be  made  a  part  of  e  very  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 


required  by  an  ai)p 


prevailing  wage  \a\  t  and  29  CFR,  Part  5. 
The  wage  rates  coi  tained  therein  shall 
be  the  minimum  pa  d  under  such 
contract  by  contra(  tors  and 
subcontractors  on  he  work. 


Modifications  and 
Decisions  to  General 
Determination  Dec 


iupersedeas 
Wage 


of  the  Secretary  of 


other  Federal  statu 


36  FR  306  foUowinj 


for  the  payment  of 


dependent  upon  de  ermination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pui  suant  to  the 


provisions  of  part  1 


Rates  (37  FR  21138 


icable  Federal 


s'.cns 

Modifications  an  i  supersedeas 
decisions  to  genera   wage  determination 
decisions  are  base(  upon  information 
obtained  concernin  g  changes  in 
prevailing  hourly  w  age  rates  and  fringe 
benefit  payments  s  nee  the  decisions 
were  issued. 

The  determinatic  ns  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  i  upersedeas 
decisions  have  bee  i  made  by  authority 


.abor  pursuant  to  the 


provisions  of  the  D  ivis-Bacon  Act  of 
March  3. 1931,  as  a  nended  (46  Stat. 
1494,  as  amended, '  0  U.S.C.  276a)  and  of 


es  referred  to  in  29 


CFR  1.1  (including  he  statutes  listed  at 


Secretary  of  Labor's 


order  No.  224-70)  c  jntaining  provisions 


/vages  which  are 


of  subtitle  A  of  title 


29  of  Code  of  Fedei  al  Regulations, 
Procedure  for  Pred(  :termination  of  Wage 


and  of  Secretary  of 


Labor's  orders  13-;  1  and  15-71  (36  FR 
8755,  8756).  The  pre  vailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  detei  nination  decisions, 
as  hereby  modifiec  ,  and/or  superseded 
shall,  in  accordanc  ;  with  the  provisions 
of  the  foregoing  sta  tutes,  constitute  the 
minimum  wages  ps  yable  on  Federal  and 
federally  assisted  c  onstruction  projects 
to  laborers  and  me  :hanics  of  the 
specified  classes  ei  igaged  in  contract 
work  of  the  charac  er  and  in  the 
localities  describee  therein. 

Modifications  an  i  supersedeas 
decisions  are  effec  ive  from  their  date  of 
publication  in  the  I  ederal  Register 
without  limitation  i  s  to  time  and  are  to 
be  used  in  accorda  ice  with  the 
provisions  of  29  Crtl  Parts  1  and  5,     - 

Any  person,  orga  nization,  or 
governmental  agen  :y  having  an  interest 
in  the  wages  deten  lined  as  prevailing  is 
encouraged  to  subi  lit  wage  rate 


information  for 
Department.  Further 
self-explanatory  fon  is 
of  submitting  this  da 
by  writing  to  the  U.l 
Labor,  Employment 
Administration,  Wa^i 
Office  of  Government 
Standards,  Division 
Wage  Determine  tioi^ 
20210.  The  cause  for 
rulemaking  proceduiles 
U.S.C.  553  has  been 
original  General 
Decision. 


cons  deration  by  the 
information  and 

for  the  purpose 
a  may  be  obtained 
Department  of 
I  Standards 
e  &  Hour  Division, 

Contract  Wage 
)f  Construction 

Washington,  D.C. 
not  utilizing  the 

prescribed  in  5 
;et  forth  in  the 
Del  irmination 


New  General  Wage  Oetemiination 
Decisions. 

None. 

Modifications  to  Geijeral  Wage 
Determination  Decis  ons 


th> 


d  ttes 


The  numbers  of 
modified  and  their 
in  the  Federal  Register 
each  State: 


Alabama: 

AL79-1133... 

AL79-1066... 
Calttomia: 

CA78-5123.. 
Geotgia: 

GA79-1014.. 

GA79-1122.. 
Kentucky: 

KY79-1034.. 

KY79-1031  .. 

KY79-1 106 .. 
Montana:   • 

MT79-5106.. 
Tennessee: 

TN79-1104.. 

TN78-1091 .. 

TN78-1090.. 


Supersedeas  Decisioks  to  General  Wage 
Determination  Decis  ons 


th; 


The  numbers  of 
superseded  and  theii 
publication  in  the  Federal 
listed  with  each  Statp 
decision  numbers 
following  the  numbe 
being  superseded: 

Georgia: 

GA78-1088  (GA79-1148).. 
Kentucky: 

KY79-1033  (K>^P-1144) .. 

KY79-1032  (KY79-1145).. 
New  York: 

NY78-3079  (NY79-3042) .. 
Tennessee: 

TN78-1060  (TN79-1146)... 


Cancellation  of 
Determination  Decis  on 


None. 


Signed  at  Washingtoti 
November  1979. 

Dorothy  P.  Come, 

Assistant  Administrate  '■ 
Division. 

BHXING  CODE  4510-27-M 


decisions  being 

of  publication 
are  listed  with 


Oct  19.  1979. 
Apr.  13.  1979. 

Aug.  16.  1978. 

Jan  5.  1979. 
Aug.  31.  1979. 

Feb.  9.  1979. 
Feb.  9.  1979. 
July  6,  1979. 

July  27,  1979. 

June  29.  1979. 
Ocl  20.  1976. 
Oct  20.  1978. 


decisions  being 
dates  of 

Register  are 
.  Supersedeas 
in  parentheses 
s  of  the  decisions 


Oct.  13,  1976. 

Feb.  9,  1979. 
Feb.  9,  1979. 

Oct  27,  1976. 

Mi  7.  1976. 


Gen(  ral  Wage 


I.  D.C,  this  9th  day  of 
Wage  and  Hour  ^ 


Federal  Register  /  Vol.  44.  No.  223  /  Friday.  November  16.  1979  /  Notices 


L 

166131 


u 
a 

< 
b 

z 

o 

»-* 
H 

< 


a 
o 

£ 


■3' I 


I 

a. 


X 


e  o   o 
a  X  K 


•  f~^  fli 

U3 


'■8 

-.H 


< 
I 


53  c 

H 

B  . 

Is 


C  Tl 


8i.j ; 


m  f*^  i*> 
o  o  o 


s 


o  o 


s 


xr>o  O  o  o\A 
t^XACO  UNCO  O 


^  o\  o\ 
r*  T  o> 


f>i      m  ro  <*i 


8 


zUn 


I 


5.. 

§<n 
<u 

'  to  4J  n) 

11^ 


\A>£  VO  VO  so  t-« 


\r\o\f\o  c\j-* 
J'-3-3'-?  a\<7\ 


»-  O  0\0  (T\»- 


>-j  .Q    60 

'3 1 

M   J)  t5 

<J3  » 

.-      »  B 

„  c  e 
«  o  *4 

-3rH     O 


g 


i 
I  +• 

I  CO 


u 
a 
j< 

o 


C  e 

O    rH 

m  .H  n 


*>  r-j  +>  »  »  J^ 
ta  M  C  rH  +>  ^ 
-     O     41  J3    O  .H 


W     U     V   .U 

.o  -H    B   H 
a   ^   01   d  r 


i? 


ll 
.    § 

-   r-l 


(B  ,o  .-1 


CO 


CM 
<H  O 

o    • 


p  0  5R0 


VO  \^  On  r^ 


O  U\UMA 
-3-30  I— 


O  CT\<M  r~ 


V 

Si 

a 


« 
o 


k3^J 


CQ  c  ra  M 

COCO) 

o  ID  ra  <-i 

CD  d  .^  o 

M  a  -f  u 

o  a>  o  » 

•H  B  «»  ♦> 

A  CJ  U  > 


u 

< 

Z 

O 

M 

< 
O. 


a 


■2  =  a 


•a 


e  e  • 


m  in 
o  o 


S3 


iri  o 

rn  ^ 

o  o 


u      * 
o    >» 

3 
O 
(J 


o 
It.  t 


o  in  o 
o  rM  m 


^ 


0\  IT) 

m  ^ 


<  u 
I  c 
r~  3 
o  O 
m  (J 

<N 

<N  C 

I   o 

OS  (0 
&«•.< 
I  -o 


M 

U 


01 

a 

00  -H 

c  a< 
in  o 
VI  u)  m 

01  10 

>,B  to 

(Q  U 

_    M  4J    0» 
cHj£   C  £t 


O   (V   E 

"   E    3 

41  ' 


olau  Oi 


66132 


u 

< 

z 

o 

< 


a 
o 


U 

i 

z 
o 

M 
M 

b. 

M 

§ 


Federal  Register  /  Vol.  44.  No.  223  /  Friday.  November  16. 1979  /  Notices 


■PS* 


s 

a. 


•a 


CM  XA 
O  O 


yi* 


o  o 


o  o 


o 


r-  T-  »-  ^—  CM 

o 

^  ^  ^  ^     • 

o  o  o  o 


+  + 

((  at 


ONCTx       \A 
VO  vo        CO 


r- 1— t~o 
^-j-a'CM 


^^^i^iO 


»A\AO         O  O 


\r\\A 
O  O 


»AV\\rv 
r'^  (*%  f^ 


3  O  O  0\A 

>-r-t— [— ^ 


-SO\A 


UN 

\r\o      I—  ooo  o 


O  O  0\       *-  T-       CM0O^Ot-       t^t^oo  O 


+> 
«-  CM  r^       m 

c 

p.  p.  C^  B    O 

•4 


2 


-3  £  S 


-S  5  £ 

e  •  • 


I 

c^ 


*iR 


O      \f\u\u 

r-        O  O  C 


rng  lA 


^^ 


O  O  O  O  0\A 


o  o  c 

GO  00  cc 


\AOU> 
-:}vooo 


o  o 
v\u\ 


O  O  O  O  0\A 
COOOCO  OO  vO  C— 


O  O  C  U\1f\ 
UWAU   lAt— 


-S'C^O        corn       \t\0\/\\f\C\laO        OvO 


8 


OOt-t-^-*n      «-oooQ 


si 


J3      . 
«>    >> 


k  ? 
o  u 
a  a>  < 


(4 

«   rH 

C  0< 
o 


I   3 

^5 

o 

QO    O 

a 
u 
« 

•a 

t  c 


m  m  M 

a  u 


>4 
01 

o 


33 


o  h  H  -»>  p,  » 
■H  M  V  «  y  a 


n  00  d        P) 

>4d-HCSI~4iH0l 

SO)  a  o  01       a       <-i  ^ 

0)C-P»4m<H«O 

-    -    -     O  JH    «    c    C 

q>  >  o  ^  m 


oS 


\rv\r\\rv 

OOO 


^8 


UNO 
OvUN 


\A 


O  O  O  O  t-:\r\ 
OO  CO  OO  V-  -7  O 


O  O  Q 


O 


S^l 


ivO-a-^Ur-  <-OCMO\0         NOGOO  P*-0O  **\ 

•      •■•  •••••  •••••• 

T-COCO*"        OOON^OCNJ        ^-ooooonoj  **% 


u\u\ 

UNO 


C--(»N 
0\(*N 


p«  S  c>< 


Federal  Register  /  Vol.  44.  No.  223  /  Friday.  November  16.  1979  /  NoUces 


6613a 


u 

i 

z 
o 

a 

u. 


s 


B 

w 
h 

M 
Q 


Is-^ 


^5? 


S 

a. 


in  in  in  in 
o  o  o  o 


CM 

o 


CM  CS 
O  O 


CS 

o 


CM  CM  CM 
OOO 


CM 

O 


CM 

O 


CM 

O 


CM  CM  CM 
OOO 


mm      m 

O  O        O 


00  o 

o  -> 


m  m  m  m  m  m 
r*.  m  m  m  r^  m 


mm      m 


m 

CM 


o  o  m  o  m  m 
(T>  T  m  <N  oi  V 

to- 


m 


00 


''^  00  00 

m  m  r- 


m 


r-l  .H<H  rH         f-lr-lrH  rH         rH  rH  rHrHrH  rH  ,HrHrHr-l 


IS  V0 

as 


—  o  u  a 


$8 


88: 


S.5rHS 
8   rH  rH     CO 

tans 


I 


^ 


UNUNUN 

'-'-'-      Ooo 


VX^UNVO  GO 


51* 

axac 


o  o  o  o  o 
NO  NO  \o  \o  \o 


oqq     -*^-* 

-3-*-*         CM  CM  CM 


ooo  t-UN 
00  COOO-7  O 


O 
O 


UN  UN  UN  UN  UN 

r'N  f\  c^  f*N  r'N 


UN  UN  UN 


OOO 
00  00  CO 


O  O  OvO  UN 
UN  UN  UN  UN  «— 


s 


O  O  \ri  o  O  \A 


i 


OvO  ONOO  l»NUNUNO 
NO  GO   O  CO   rr\\0  NO   t- 


CTN     oooooococ»NC»N      m^^      A^^      r-' aj  co' cm' cA  o^  o; t-* 


(I 
B 
o 
a 
g  ••  «-  CM  crv_:jvn 

C  S  5 

OOP 

I  .g  o  e.  o  cs  is 

U  rj 


Mllmmm 


<^*^T-c^l^^m^-c^r^ 


•  -H    i    *    * 


«    «    « 


66134 


Federal  Register  /  Vol.  44.  No.  223 


I  Friday,  November  16,  1979  /  Notices 


u 

< 

Cu 

z 

o 

< 


o 
o 

s: 


u 

< 

z 

o 

M 

< 


O 

o 


»  e  * 

lu     ■< 


o  o  o 


O 


O  O  O  O  O  O 


>RJR«* 


Vt  Oh  Vi  (H 
O   O   O   O 


g       2       ? 


O 

o 


o  o  o  o  o  o 


SO 


a 


o  o 


?^?^^^ 


O  O  O  O  O  \n 
r^  '•^  ^'^  f^  c^  f#% 


o  o  o  o 

C\  ON  C\  ON 


\/\UM/M/Mrv 
P        ^-^rONONOWA  . 

u\     Ju\u\t— o\»-  »- eg  ^  CM 

•             ••••••  •••• 

oj      r-t~r-c^r-oo  cm  cu  cwo 


<n<no  \r\      »- 


\n  \A 

r-  CM 

•        •    • 

O  O  ''V 


It 


a  5 


o 

.  » 
(<  to 

»  01 
Xi    ti 

5g 

0  0) 
O  El 

1  - 

r—  *> 

^§ 
>  o 
ro 

C6  >, 
b,  O 

i~t 
m  01 
-  .c 

CO 


a 
v 


o 


o 
a 
o 

a 

a 

a  B 

ft  P. 

9 


s 


Pt 
a 


H  eH    e    C  rH 


I  ci  o        CO  '3 

0<OiP.P,D4C>.oaO-HC 
33t>0)rto3 


^  d  60 

•  p  M  -a 


2  3  2 

s  sg 


Eh    p  ••  p    ..      . 

f4  GO  H  -P  +>  m 

•  o  t4  a>  m  a  h 

o  >:  u  g  13  lA  o> 


Federal  Register  /  Vol.  44.  No.  223  /  Friday,  November  16, 1979  /  Notices 


66135 


O  O  O  O^OO 

CM  CM  CM  CM  O  O 


o  o  o  o\r\\f\ 

VMAVrWACM  o 


O  O  O  O  »-  lA 
U\\A\A\AfM  t^ 


ITVUWTVXA 

rNCr\CM  CO  -:^<T\ 
•    ••••• 

O  ONOnOO  CM  »- 


^S 


K  C  H  KK  a  .-S-S  S.SS  S^  §^3| 


4  CD  a  o 
n  CO  CD 


^  cd  cA  0)  cd 

»  rH  rH  rH  rH 

>  o  u  u  u 


ill 


s 

a. 


«    S 


«^¥i 


^§J? 


ooooooooo 

r"^  f'^  CN  p^N  CN  c*N  r*^  f^  f*" 


\A 
lA 


O  O  O        \A\A\AXAUMAlA\A\r  \A 

r-r~r-      CMrviCMCMCMcgcMCMCvcM 


O  (^  O  OlAvO  0000\A\AOO» 

r-  »-  CM  CM -:t  m  t- cm  c»>j'_:jt~oo  lAv 

•  •  •  •••  •••••••• 

«-  O  O  r-  y-  o  t~  e- c~  t~  t~  e~  r~  t^  t~ 


«;muQ(iqii.c!imi-i 

II  §•§•§•§■§■  g.  9 
ggggggggg 

OOOOOC90l3-™ 


**«« 


^  ^  Vl  v. 
O   O   O   O 


HrMnHcM™ 


s§ 


o  o  o  ooo 

^-  T-  r-  T-   O 


o  o  o  o\o  VO 


vmaiavaVO 
«*Ncnmcn  O 


ooo  0\A\A 


\A\A\AIA 


>  V\ 
\CM 


\A 

OXAIAOOOXA 

CM  ^\0  O  \ACM 

•     ••••• 

*-  T-  ONGO  O  O 


\A 
\A 


1  O  O  O  •J' 
I  CM  \0  C^ON 


O    U 
ri    O 

8  *" 
O  +• 

a    • 
M  -P 

o  c 
••  +>  at 
B  !d  a 

O   M   p, 


o 


•8 


a 

U  +» 

«  :3 

—  o  o  c 

.    O  -H  J3  0) 

•8.    CrH-pccoa.. 


O  O    C3"  J3 

E     *  ■ 


a 
M 
o 
+» 


■p 
S 

I 
P. 


s 


o  o  ■»> 


o  i  tox!  DM  g-H-H  h 
o  8  8-p  '2  S  3  b  B  °> 
2'33>olBgi-ia)o 
qi-4  oeiOi-irHd 


O  -H 
+»  +> 


ei 


§ 


** 

c 

*"  ^ 

1  S"^ 

3 

^\r\ 

V|<H 

r-icN 

<*>       VA 

lA 

^s  ^s 

•  ^    • 

o 

o  O 

o  o 

OO 

O        O 

o 

411 

UMA 

*     • 

•           • 

• 

•    •        •    • 

«t 

u  "■< 

T-    t— 

» 

t 

o 

.O.Q 

a. 

D 
W 

+  + 

«« 

i! 

i«  d 

• 

lAlA 

h-  t^ 

m 

g 

S° 

MJ 

•     • 

C3SC3\ 

O 

O  O               lA 

• 

C 
X 

• 

•   • 

• 

+    + 

•     • 

• 

•     •                  • 

UMA 

k 

VJW 

OlA 

O  O 

ONCT\ 

O        XA 

\A 

O  O         O  lA 

•a 

-^\A 

\o\o 

COCO 

t^      vr\ 

lA 

\0  SO         lAt^ 

X 

u  •*  - 

RS 

lAO  lA 

J0° 

CM  n 

o  \A  o      o      \r\ 

o 

lAUNXA 

O  XA  O  CO  -^ 

-~  t 

\o  t~ 

<^»o  <n      »■ 

rr, 

vc 

OO  a\<M 

OMAXAt-  on 

li^ 

o  O 

0\  ON  CD 

OO 

•      • 
C7SVO 

•    •    •        •        • 

o  t^o      o\     o\ 

as 

•     •     • 

•      •      •     •     • 
O   r-  \AO  «- 

«xoe 

•» 

^^  ^ 

r-        r- 

T-  T-         ^  r- 

Si 


S  "o  &"  >> 

BO  >H  .H 
01  CJ 


cri  PI 


ir 


.H  3 

p.    •   01 
tt    01  #H 

01  iH 

^|g 

O    60  O 
P.       c 

•"^ 

^1    •>  ^^ 

o;   bo  01   0}  s 

iH  c -p  i-i  cy\ 

•H  vM  +>    o 

g^-a^§ 

Id       .X 

rH  rH  +»    h  4» 
01  A    C     01 

0)  -a  -3  >  ><  K 
*>  c  d  O  «l  - 
a  a  B,  p,  & 


CO 


0)  *<  c 

4>  Cm  o  a 

gcS  »1  w 

O  CI)    tu 

01     ,  »4     ? 

>    fH  01  -H 

»H  o  P.'d 

0)  <M  O  iH 

0  O      • 

01  T)  6p   >  r-l 

«   0>  c         cd 

.D  -^  J3  *> 

■H  P     U    C 

■*    Pi  H  .H    o 

CO    O  O  J3  Tj 

«    O  Vi    »  ^ 

u  »  h      o 

q  (4  01  o  e 

H    Pi  P.-«>  ^ 


bl 

< 

z 

o 

M 

a 


Q 


X 


«iR 


*-•  fc<  o 
o   o    • 


>RSR*JR 


Cm  <M  ^  Ch 
O    O    O    O 


HnHmHtMni 


IA\A 

O  o 


8 


\AXA 

•      • 

o  o  o  o 

XAIAIAIA 
•      .      .      . lA 

+    +    +    +      . 

O  O  \A\A 

r- t^cM  o 

•      •      •      ■ 

^f^ 


s^^^^ 


IA\A 
1A\A 


\A\AXA\AO 
lAUMAXA.^ 


O  O 


VO  VO  O 
lAO  0\ 

•     •     • 

o  »-  o\ 


VO  CM  CM  CM  lAO 
UN  c*NOMX3  00  '- 


Ooo  r-c— OO  O 


v\iAr-_3- 
t^o  I^Ov 


9<g^<S^ 


a  01 

o>  B 

•H  a 

o  S 


§§■« 

■H  E    B 
O  01 

fc 


SrH    M  O 
.O    0) 
O    O  :H    «  X    01 

H  i3i>l 


Oi  P<  I 


G6136 

Federal  Register  /  Vol.  44, 

No,  223 

/  Friday,  November  16,  1979 

/  Notices 

- 

m 
o> 

•1   w 

— 

c 

0) 

Ji    o 

0      ^ 

CM 

CM                      CM                      CM 

>•.  09 

N 

w  .o 

•i  ;*- 

0 

000 

II 

0 

d 

0  r    . 
S-o  a 

. 

... 

^t 

. 

-g  c  a 

CI 

*H  a 

« 

i0> 

S  "<■ 

11 

■  H 

K 

■■     ■ 

f^ 

E 

C 
0 

^~  . 

0,  0 

B    *• 

01    0 

5.^  . 

u  c: 

tt 

D 

0 

0)    ^ 

0    0>  +> 

«  -o 

5f 

a. 

u 

0 

^& 

r~t   -^   -i^ 

P.  d  "O 
1    ^    H 

£    01 

p. 

£ 

> 

t^ 

M 

5  S 

t§ 

SO 

c 

•H 

H  rH    ^ 

X    M 

c 
0 

0 

,<2             S             S 

K-S 

0    H    >- 
<H    3    rt 

*3  (> 

•*4 

» 

* 

9 

'3 

c 

lA                   \A                   UN 

... 

^1 

5  P, 
0)  .C 

»s 

• 

_e 

• 

+>           E 

■o 

*-* 

IL 

0.      . 

31 

d  0  0 

H  .H  .H 

0)    > 

•*4 

H  ^ 

>.  d  rt 

3    B 
^4    o 

-H 

in 

'-    .  • 

U\                     UN                     UN 
UN                     Xn                     UN 

B    H 
0)     0> 

3  0)  > 

•H     M 

^ 

. 

•                                                     •                                                      • 

E  *> 

0  s 

« 

^^ 

X 

B%  of  the  basic  h 
rvice,  or  6%  of  t 
ars  of  service  as 

o  u. 

4    . 

• 

«i-« 

00 

s       ^       s 

-  5  4 

e  0   o 

axK 

0 

«» 

^ 

o\              oa               \o 

to    ■• 

»  « 

p  -a 
o  < 

■c 
■o   « 

01 

•a  * 

• 

9   O4    *  'H    1    d         *. 

••d^oaoMio 

ii . 

M               d  T3 

:            S       a, 

0             cm 

0   a   u        rH         »(Dt.,c 

H    -^  U  a 

,  ,               Ho            .HP, 

.H 

V     0) 

41  X 

»>-^ 

oiMo.BrHaj+'CJSo..       a* 

0    01         +»    H 

)  t)0            0)  o             0  a 

••    > 

n   o   >i 

s  .. 

eg                 BO)            ai+>«)*ioi        c-^ 
«                    .HJi!-.x:«.6CT3          M         0>H 

<M  +J  E        -H 
in  E   C  +>  - 

^Id          ^^  p.          H 

U   'H 
If 

0) 
+>  <M  UN 

2  ' 

•1 

OPKRATO 

,  dra«l 
rry  pic 
drivers 
(3/U  cy 
clam  s 
,  concr 
motives 
ovels, 
UP),  an 
over  10 
r  grade 

aulic  b 
&  Unde 

•  -H  0  'H 

J°o 

tl 

la  0        d  H  1 

\  0              a          0)  t3 

c 

3 

H   X   0   rH     0) 

Ho                       •         H 

•H     C 

f-4     0)   4^ 

O  T 

4 

oo 

0)        0   P,.o 

f-i   n 

^  u 

-H     0 

<-4 

_; 

T)  a  v£)      .0 

0  ,c 

+>     O     CO 

.J    & 

U 

.- 

d  p^   .  p , 
0  (h        m  S  ■ 

4^            4^   H             0     »  a> 
'                     d  -H               H    0  <J 

tx3  Eh 

g«5 

d     • 

O   - 

*1 

1 

nvo)         -  m  0  Si         .0       HO 
H                 J<j3iHinnfHooi.8oi+»       "OC 

rH  -o   n   H 

•0             H   d             0)   0)   0) 

Tj    ••• 

o   H   B 

^f4    — 

U 

& 

H    01     • 

r,  an 

p  ope 
er), 
CFM; 

tend 

achin 

diam 

-H     >> 

o  o 

<M 

a 

t~ 

S                    UU-HVAOO              ivo         >>o 
B               -H       p.oa+^'H.acQ      ja  -v 

K                 G  0    .a  5,  in    .+^        l<  X         .0 

Tl    «)     0  rH    C 

(2!*S 

Ha 

.H      « 

b 

< 

C     fi     0   rH     a 

So 

n   c 

i-i 

o 

01  0  m  p  a  • 

0)    H    0)> 

B    H 

^s^ 

Bl    c 

§ 

HH                  oaoiq        varaouin        o.- 
t>.                •ooodaio.+'.Hirv      .h        h>-' 

cy                             0-j.Q*»OEOCMod          0) 
H                           -*S           «>           dX^-'-HH-i           HO 

.    .  H         H 

0)           e  *'  0      •a-: 

«    0     . 

rH     0)  X 

wt     * 

u 

o 

mop,    -.H 

IN»       30)0        o       ■:^       xn 

I5I 

P.  >,^> 

u    < 

sz 

H  H   a   <n  <H 

0.  0  e  H 

iO0>         PiQvO         otp             u 
T>   6              d             -HBO        E-i 

lSu\"S 

t 
■o  .- 

•1 

ss 

a           d>hiH>H                 rHVl           OJ< 

P.4A    0    0)      ». 

-H      --H  H     a  :g  **    g 

Of  «. 

p 

o 

e                 aitixour-icaa:^            tJo 

sera 

trac 

air 

tugg 

tors 

iJ  .. 

a 

M 

POWE 

Cran 
Sid 
mec 
ler 
con 
dri 

dm 
tor 
dra 
and 

Bull 
tm 

«1   « 

•o 

in 

di        fHCB          oo>9        Q 

d 

» 

^4     * 
ft     i 

a  - 

1 

s  « 

■ 

c 

0                                                                  0 

0 

00 

— 

H  ~^  J 

^-                                                                  ^ 

r-         ^• 

»"S  "^ 

.                                                                     • 

« 

•           •                                          iw 

e 

ss^ 

- 

CM 

• 
E 

C 

e 

k 

s 

e 

w 

& 

if 

• 

5 

s 

e 

m                                         <n 

*n 

<n        <»N 

_e 

T- 

^-        «- 

* 

'5 

.                                        • 

• 

.             . 

0 
c 

£ 

■c 

0. 

IL 

» 

in                                        \A 

lA 

UN        UN 

.-                                         »- 

^        ^ 

1    rf 

.                                           • 

• 

.           . 

X 

t^                                                           CM 

CM 

1^        f~ 

• 

W^« 

\A                                      r- 

GO 

0        UN 

•s  s  • 

.                                        . 

• 

.            . 

0   0   e 

UN                                                          U\ 

V\ 

NO         >0 

axoe 

«•    ' 

■- 

0) 

i.  ^               M  ^    i    0 

.S  -i 

B    o 

xi  q  a) 

0  M                                 .      . 

0—            -SHTjAoicdH 

d  a 

»H    rH             -             ; 
+»  .H 

.HCD        Hodoo^        a>i-4aj 

B  &     - 

•AlA 

VlM           0)          J3N+>T).Q    0,T3 

0   m 

• 

ac 

<M«>           a-OH           d                  C 

>                            d+>        SH        H.oj<!»a) 
1                                   H+>         d«).OHHrHH+> 

H   p.  2 
0         B 

§1       H-         . 

r- 

4>o       .BJ-io+'air-ida) 

0.                 dTJOTJ-HSrHM 

T3    H    H 

.■ 

B    0)    0 

.0           KlldaCd          rHO 

H  .H         rH 

0 

O               OHO,         (UH-0+> 

r 

HJ<        d.oa-+>        inHB 

s^  3  a  ^^ 

« 

C                                  -VO-,-3              H*Hv 

3                                    Hd               bp.OBHIUHp, 

OH       ViBH^'oaiHOK 

.ov>        o-HOdoip.o        ni 

^^  0  +>        .0 

(. 

H^^  il'T' 
0)  0   d  0 

0  J<    d          H             .       - 

H     0  rH             0 

•'                             d                  ^-ahdrH.oHo 
0          ~                rH»       odBJaaado 

H     H   rH   +> 

0  d  .0 

.go,^» 

■v  u           a 

e                CO                                        C              ha.d'Hj3rH.k>.M 

-^a    i 

DECISION 
LABORER 

General 
flagme 

Operate 
tamp, 
ping  h 
saw,  V 
buggy, 
razzo 
track 
compac 
terer  ^ 

oJ     •    • 

rtar 
ipel 
tc.) 
icks 

Burner 
work, 
used 

Powder 

^   P<  «   H 

-         ^ 

- 

- 

Federal  Register  /  Vol.  44.  No.  223  /  Friday.  November  16. 1979  /  Notices 


66137 


J 


ft 


a 


e  4-> 
•-  at  4^  -H 

o  s  • 

<»   -ri  ,-i    9 

0  H    H    S 
B  ii  3   o 

0>   O     O  rH 

•O         .B    P* 

c  -     r 

0>    >>  O    01 

p.  d  .H 

01  a  o  H 

■o        do 

E    Mi)  VI 


r 

C 
• 

1 

a 

a. 

«i 

1 
J 

? 

-E 
M. 

Irt 

c 
o 

o 
u 

e 
> 

o 

s 

a. 

555 

•     •     • 

X 

f^  p^  f'^ 

•        •        •               a 

Botic 
Hourly 
Rotot 

r-oo  ca 

•    •    • 

t-t-oo 

^1 


?s 


ft 

rH  •« 
O 

■a 
m  d 


p< 

H  -H 

•   H 


.    o 
h   d  XI 

CO 


I 


■d  !3 

B  d 


H  *> 
01  • 
t'  H 
B  O 
0)  B 
O 
o 


2  & 

o  d 


^ 


ri  +■ 


g 


is 
o 


I 


3 


.-  CM  f*N 

P.  P,  Pi 
3  S  2 
8    8    8 

o(3(3 


Gen* 
ding 
t  saw 

All  1 

1 

>H 

1-      ~ 

P 

m        p 

Grou 
and 
ore 

Grou 

1 

<2 


^ 


d  tJ 

§s 

Ji  >>       o 

Pi  *>      »-» 

d   3  +>  J3 
H    E  O  <« 

o  a     o 

(i.  -H    X 

en 


•  r-1 


4>    O 

>  o  » 

C3N  B  -H 

C-  H 

ON  O    O 

.-  0)  4» 

o  a 

.XI    . 

ON^'  H 


&e3 

e^ 

.Q  O 

01  K 

CI  o 

+>   M 

d  E-, 

•o  c 

& 

r^P 
!»>  OT 
O  E 

»-  O 

C^" 

Fh9 

•     »l  M 
■  X>  D 

a  n 


o  2 

■H  o 


• 
E 

I 

_r 

c 

a 

1 

Ik 

Education 
oni/or 
*ppr.  Tr. 

v^ss        s!     . .    rr  c^  2i ^ *" ss  00  0 0 0 1~  r-  0000 

00                  0          Vi^H      viv<      00      Ot-oo      .-.-      .-.-.-0      0      00 
..                    •           0000 .        .. 

H*+»     HMO 

c 
0 

s 

•O  ^                    UN                                                          0 
.    ^                    «0                                                          CM 

.1 

« 

0. 

UN              UN 
CM                CM 
UNO                   UN  UN            >R.       >R.        CJvON       OOOUN       OO        OOOOOCM        U>UN 
t~.-                     «.NCM               (»N              1*N              NOVO         »iNr-CVj  CM        XiN  UN        UN  UN  UN  t~- -J  rrv        OO 
..                       •.               .-4-         .-if 

X 

UNX/N 
UN  UN                    UNUN              00         00        .^-3^        OUN        UN        O-O         O  O  O  O  UN  CN        UN  UN 
NO  C5                  _j3            unvo       unvo        00       UNC-       _:»       ^-a-      -*-:l-^t~-UNUN       t-t^ 

Botic 
Hourly 
Rofot 

\/N 

00                 00           UNC5       OUN       r*NaN>OXAOOO       o\r\      unounj^uno       r^^ 

.-  t—                    t-vO               J^-*        C-VO         T-OOOCMCJN.-        000         t-rrvUN3-aO         r»NO\ 
CMO                        CJNO                .-  .-          .-  .-          0  r-UNOO  .-co  .-          ONO          OOOt^OOCM          cAt^ 

M    O  Cc.    d 
QUO* 

So      a 

e  KB 

z  o  o .« 

Q)  ^~^ 

B!  XI  Eh    >» 

O     01  &.  rH 

IH    O  H  '^ 

(o  H  oj  d 

M   01  CJ  3 


CO 

-  c  « 
Bop 

O  -H  Eh  ■ 
~  vH  4>  P 
p  4>  H  t> 
H  H  O  « 
•  O  P.E-1 
OP,  CO 
•H  ^  01  B 
rH     >>   O   O     ■ 

Piie  moo 
a  o  m       .H 

«  4^  E  o  a 

"    B    B 


♦J  H   o   • 

a  d  »H  .H 

H     H    4> 

o,"fiS 
>    H    01  H 

01    <M     O    rH 

u  •     . 

.0  -H  X  4> 

.H  a  o  B 

..    H    M   >H    • 
O    O  jd  Tl 

0  <H    >  «4 

01  H 
HOC 
Pi  Pi4>  ■ 


ll 


66138 


Federal  Register  /  Vol.  44.  No.  22p  /  Friday.  November  16. 1979  /  Notices 


J 


UI     •< 


e  e  o 

■  zae 


O  O  O  O 

XAUMAXA 


C\J  \o  O  VO 


CT\  ON  CO 


u 


-J 

B 
g 


0) 


<  m  o  p 


i 


•i 

c 
• 

I 

D 

Q. 

J 

a 
& 

c 
X 

u. 

ill 

141    •'<l 

\A\A\A 
O  O  O 

•     •     • 

C 
O 

s 

5 

J 

m 

o  o  o 

GO  CO  OO 

•      .      • 

X 

UMTiUN 
.     .     • 

■  zac 

•      •      • 

^oow 

:3 
5 


§ 


o 


B 
O 

o 

0. 


<  «  o 
m  m  Ui 


2 

I      

«-'      u  u  u 


Federal  Register  /  Vol.  44,  No.  223  /  Friday,  November  16, 1979  /  Notices 


66139 


1^ 

01    01 

••■  nj  ■*-»  o 

5.  a  ca 

rt    *J    M  J3 
p   in        4J 

■H    >»-H 
U     b   r-l     » 

0  i:   >< 

C  o   ;j   O 

01  O   or 
TJ    ••  X    0) 

c  5>      >, 

O    (Ij    o    o 
0.0  -H  .-1 

•o  6c  tfl  a 

C    C  J3    V 

>   V  u 

~-H  J3    O 

C      O  NO 


^ 


<  CO 


•■35 


d  rt  ♦>  « 

0  T)  C 

■H  O  ■« 

n  ><  o  o 

3  —  01  Z 

►-  &  o  a 

>  ft  ti 

.S!  _  a  o 

E!  O"  0< 


I 


t-  IK;- 


'    0) 

-_  o 

x; 

Eh    > 

••a, 

CI   o 
M  *^ 

o  a 
,3:2 


ca  o 


c 

••;•- 

M 

m 

UI  "-S 

c 

• 

c 

E 

0 

K 

0. 

u 

e 

> 

ft 

£ 

c 

t-r-r- 

-^-3-9 

C 

£ 

•c 

a. 

IL 

k 

\f\\f\\r\ 

r^  (*>  0^ 

•a 

*    •    • 

X 

f*>co  n^ 

it 

r*GO  CM 

•    •    • 

i 

S  s 

r^r-oo 

m 

xac 

«» 

id  <H 
01  o 
>» 


u^ 


a^ 


o 


*»  9 

o  x: 

§a  c    o 
a   CO 

»-i 


3 


000 


o 
a 


■g 

<2 


1 


66140 


1 

E 
I 

s 
s. 

K 

•c 
Ik 

Irt 

•     •     • 

e 

,0 

e 
w 

e 
> 

1 

■ 

£ 

a. 

QO  00  oo 
"      •      •    . 

1 

•a 

X 

•     •     • 

•s  Si 

o  •  o 

•  xoc 

$11.60 
8.86 
8.09 

s 


§ 


66142 


Federal  Register  /  Vol.  44,  No.  22; 


Federal  Register  /  Vol.  44.  No.  223  /  Friday.  November  16. 1979  /  Notices 


66141 


•Ml 


0-?    . 
111  *'< 


CM 
O 


O 


CM 
O 


CM  iH         V  n-(  n 
O  O  fH  rH   O 


•a 


+ 

0) 


+ 

01 


+ 

0) 


+  >o 
01     • 


tF 

+  .C  O  £ 
••0  0+0   + 

00  vo  in    .in 
>    •  r~  .H  r~ 


•O 

+ 

CM 


•O 

+ 


•O  TJ  in      in 

+  +.H  inaooorooo           .^.-i,^ 

r«i  csot  oino%ma^oinr^r^(^ 

<*>  ro.  .....rvirsi... 


^  00 


o  o  o 
to  so  yo 


«■ 


in       in 

in  OOOOIN^IN  r-I.HpH  .HO 

r^iD        ...*.o>.T...        •• 


o  o  o 
o  o  o 


m  in  in  cninm      ONininminm  oo 

r*  in  tHoo  oirNrx^r^mr^^rsio^  in^ 

oi  •  ON*  •..oo......  m* 

•  O  .«N  rHINO.OiHOOOO  .IN 

f*  •-'  <•*<-<  <H.H.-(0<.-t.Hi-I.H.HfH  OrH 


o  o 

O  lO  ^ 
«N  •  . 
•  f-l  o 

0<  f-l   r-l 


C 

S^  S. 

r« 

,o\o 

^       vo  to  m  in       iH 

00  CM         CM 

o 

■3  £  & 

o 

oo 

o       o  o  o  o       O 

—  O         O 

0)    • 

U  l"'* 

* 

in    . 

t7>  CR 
C    0) 

if) 

■o 

c 

•H                    n      in 

c 

•H  00 

•rt  -.4 

E 

i 

in  in 

o      o  o       on 

•*  lU          lu 

n  h 

& 

«» 

o\  a* 

.      ot  o\        .        . 

jr  +       + 

J3  0> 

0 

a. 

u 

U3       r» 

.    • 

rH            .      .         iH         r-t 

00   0>         « 

3 

3   rH 

tr-u 

• 

<0 
M 

0. 

c  to 

2 

m 

«i<  r~ 

•O  T 

•a 

1 

OfM 

3 

c 

•0       "O 

z 

r-l    01 

o 

<M               00 

0>  ON 

00         iH  iH  Ot  00 

#»  +      + 

0  c 

^ 

« 

o  00  <•      n 

*  ♦ 

r-      i~  r»  iH  1^ 

jcin      m 

X  -H 

{ 

ID    •  in        . 

•     . 

r*  #*>      n 

z    en  jc  IS  A 

0)  -0 

X 

a. 

•  iH  r^      m 

iH  iH 

tH      .            • 

o    w 

'-too 

—  3 

u. 

»-l      M 

0        *J 

c  u 

V)     t> 

in 

o 

M     Z  lu  U  O 

0  c    ■ 

» 

N              OB 

OO 

o      m  ro  rr  CM      m 

o  lo  in      in 

u   o 

3   t< 

4J          H 

•a 

O              <M 

MIO 

r»      m  n  r»  c~      r- 

CO      •  »          V 

Q    O 

o  o 

4i 

O  -0   0 

3    C    0) 

X 

M  pH  in      r-t 

•H  iH 

iH         ^  .H  pH  iH         ft 

(M  «»    •         • 

It 
•o 

ki   10   r-l 
*J         0 
10    0   h 

J 

00  o>      o 

o  m 

00      o  m  o  CM      o 

O  CM 

c  .u  a 

'■=" 

00  n  rH      in 

CM  CM 

«»          CM  CM  t^  00          iH 

r-  m  m      «      «0 

o 

»  a  S 

r«    .    .        . 

.    . 

rH      •      •         lO         r^ 

u  a  c 

•  •  • 

•  an      r-i 

CM  CM 

CM          CM  CM  pH  «          O 

.  «n  iH        .        . 

3   0 

'■»="     1 

00  rH  rl         rH 

t-ifi 

iH         iH  iH  iH  fH         fi 

f~  rH  -<      00      tn 

0. 

00 

C    01  4J 

1 

' 

Ol 

>< 

•o  C  3 

4J    C                          C 

IS  ki      1  01  0 

>, 

1 ■ 

o  u          1 

2 

•H    0»    k< 

u 

£  «)     £  r         c             M 

M 

4J  01     .e  c 

•H    g  *l 

«H 

*)  JS        +J  *Jtl        O                  0) 

2 

*i    >,  O  -H 

'^  2 
^  z 

z 

•U  iw  -H         c                                •0 

J=                                       C 

CO  -o  -^  c  -H  e                       *» 

tf 

4J3OEt:30IJ<                  c 

cr                               o 

oio>iaia£oo>z                 >■ 

S  R 

3. 

ao      coooiHo            -H 

•H 

u  C           S'oiaucncn      coK 

..    Q,  O 

o 

01  M  4J           40  -a  <s                 « 

X                                         M. 

3-H«e       oissixas      «< 

1    0 

ON  OF  WOR* 
tomes  and  a 
id  Highway 

M 

0      HOT)     -an         >.e 

>1                 ..14 

^ihCOOIU        UOO        OZ 

3C 

»<o)»iosia-H4-i          igo> 

•            ig            CO        0 

U   01  O        ki  QuiH  Z  E"  H       E"  O 

DECISION  NO.  NY?; 
Supersedes  Decisi 
43  FR  50351 

0)£S^<OCE                  »ki 

3-0 -H    MS          «>HOU          CJM 

u 
o 
>< 

§s 

~t-*j      iBr-i«      -a         x:  — 

kl          U-H4Jki-H>J33          3E< 

•      d  iH  •a  a          o> 

^Jot-Htouov      ax      X  < 

M   M 

>.ii-i  >,>;  H  K  c  o          -.1  >» 

o»  4J     -.H         wo 

inai'Ha3<MC<aE->E4       ("0) 

O  K  u)  ••  n 

4JOI00I          H«t4                 X4J 

~  X  C       X  (0        El       -H 

-HOOIh         «         coco         coo 

B      2  01  a         'H  ~          e 

'^      3         z      CO      4><Hkieki4Jt5-a(ozz      zds 

^ 

01 
'  Z 

t<  X  M  b:  w  tn 

3£JCki-HS>..-H»       -03 
0'MklCJ'HC£«£0>CO 

>.  *  0      -o  o      <       « 

4J   0<(J  0>  C  CO        ij        *> 

«O0)        •CI-HZOO       OOi 

DESCRIPTi 
family  Y 
Heavy  ar 

M      »<:u>.ixu3<o       no-uos^JCMu 
oca<>iisu       oo.'OHi.Ski       3H 

C  C  C  m  <  0.  Oi-H 
3  -H  J<  -H          g                 C  pH 

c      sMcskiuascecnKcn 

^^ 

2  O  5  <  -H  H     '    ' 

o  E^  2  3  >:  2 

3B        t4             O-OCO^iS 

0'a'H'0>.                 J-H-H 

OI^'O        -H*!        MOOtSOOS 

M 

L>p40'^>E->ca,j'Oi3'a      3C4Jc>.act<HME-i(d 

O  CO  U  itf  0  u 

m  -U  *>  in    C  *>         <•        -HMB 

•HiH-H  «z  odTpH  ig-H  i<r^  0  «-H»HHia:i«:o.i<a, 

u.JU-Ho,nu««3noi'^«»3CMiM3iM3aiuU2.Hj: 
wMO««<za«iM2S5"5"''z°°'w'"*Sw«ffl« 

•)0»O-H-H           *i   O  >    >  J   >   J 

ai>C4JX«CMCdCdCi]M[d 

kio-HM«-Hig.j.jH)x,jx 

U  H  H        U 

Federal  Register  /  Vol.  44.  No.  223  /  Friday.  November  16. 1979  /  Notices 


66143 


66142 


Federal  Register  /  Vol.  44,  No.  223J  /  Friday,  November  16. 1979  /  Noticei 


Federal  Register  /  Vol.  44.  No.  223  /  Friday.  November  16. 1979  /  Notices 


66143 


»i 


a 

Pi 


1< 


E 


«  •  ■ 


o 
m 


+  + 


e 
+ 


+ 


o  o 
o  >n 


o  o 

m  ir»  m  r^ 


o  r>i 

in    • 


i-(  ^  in 

M  <N  .-I  CO 

.    .    .  vo 


in  in 

in 

in 

fM  rg 

<N 

IN 

in  in 

in 

in 

CO  CO 

CO 

CO 

•    • 

• 

• 

•-*  <-^ 

rH 

.-1 

in  in 

in 

in 

<N  <N 

M 

CM 

CN  O 
VO  O  «» 
.      .  00 

m  .H     • 

<-*  iH  O^ 


CO  in 
<n  iH  a>  -^ 
a\    •    •  n 

•  i-H  o     ■ 
o\  •-*  t-^  o\ 


in      in 
CO  r<      CO 


I 


o 

z 

z 
o 

M 

10 

M 

a 


CO 

u 
u 
u 


z 

u 


u 
z 


u 


S         WW 
2  MM 


cc  on 

u  u 

=  X 

W  01 


u 

(0 


U  Ul 

u  u 

z  z 

o  o 

H  tl 

u  u 


z  z 

M   M 

a 
o  o  o 

N    N   E-1 
N   N  >£ 


«  «  u  S 


a:  v) 

O  05 

3  u 

O  H 

N  U 


a:  a:  a. 
u  u  o 


u 
o:  -) 

W  M 


b.  •• 

H  H 

Eh  OS 

M  a 

»>: 

u  u 

M  ot: 


c 

10  J< 

W   r-( 

3 
«i3 

4J  <a 
0) 

o  ^ 
c  Id 
o  x; 
u  a 
la 

»<   10 

c  e  » 

■H  >,  Q)  c 
•o  "O  >  0) 
M  10  10  e 

■H    0)    Wl    V 

0) 


V4 


3 

a 

10 

c 

3 


tti  m  la  -o 

•a  "o  -H 

■H  ..  -H    U  M 

M  >,rt    I     O 

O  >   O  J3   3 

3  10   3   CT>  M 

U  W  H  -H  E-i 
B        X 


O 
Id 


-3  =  a 


c 

a. 


o 


in 


o 
in 


+ 


+  + 
o  o 


O         CO 

vc  *«  r« 
•  CO     • 


oo  of 


ot      o 

fN  o»  in 

•  o    • 


o 
o 


I 

u 


4J  O  0) 
IM  4J  "O 
10  -H 

M   C   U 

u  o  c 
0  10  n 

tJ   u  -M 
9) 

a  cr 
o  c 

•H 

C  'H 
H    «) 

6  » 


m  m  in 
o  oo 


+ 

UP 


o 


o  o  in 

in  o  r~ 

•    •    • 

rH  M  + 
<IP 


o 
o 


M 

at 


i~  r»  r» 

CO  CO  CO 


o 

in  o    • 

in  «r  ^ 

•    •  + 

oi  r^  <x> 


o 
.-I       CT>       in 
CM  in    •       r- 
•  in  + 

r^      •  dV         CM 


e 

c 

m 


ir. 

3  =  S: 


a. 


o 

o 


o 
o 


■  o 

o 


o 
o 


o  e  o 
a  xoe 


CM 

CM 

CM 

• 

+ 

+ 

+ 

•P 

<P 

*p 

CO 

CO 

CO 

CO 

m 

in 

CM 

in 

m 

c 
o 
•H 
*> 
u 

3 
ki 

4J 

n 
c 
o 
u 

o> 

c 


9 

n 


« 

o> 

"  <u 

o  > 

M  c  o 

8)  •.<  j; 

T3  'H    CO 

10    tJ> 

V  a    > 

M    Wl    V4 

at;  «) 

IB        > 

4J    tl    VJ 

^   O  "O 

10  j:  s) 

.C    J<   rH 

a  o  -w 
n  «  a 

<:  n 


lu         I 

o      * 

•o  o 
«t  V  a73 

4J    IC  II 

•H   3     «  4J 

a  ~--~  c 

-H    3 

c  £  gj  o 
O  U  01  E 

in  it 


u 

U    3 
O    U 

*J 
o 

u 

c 


c 

10    ^ 

—I   01 

as 

o  _ 
cr  a  o 
c      *<  „ 
■H   •.  n  -w  -a 
£  -~       " 

'POO 

«  T-IlM 

m 


n 

V4    3 


u  in 
O 

■u  o 
<o  *i 

u 

SI  iH 

c  ~- 

01 

cr  u 
o 

-~  »  4J 
01  V  10 
U    C    kl 

01     H   ^ 

o  o  > 

C  IS 

O  g  - 

o  -~ 

—  tr^ 
c  '^ 
a-H  « 
E-a  e 
3  c  n 

m 


a  u 

>  <u 

■H    N 

•y  o 

O  T) 

E  ^ 

O  '-I 
O  3 
O  .0 


I 

a 

I    E 

a  o  - 
E  o  I 

O        I 

o   »■. 

--*  ^ 

0)   U  I 
C   O  I 

10  i 

U  I 

U    O   I 

r-l     I 
C  -H   < 

o  a  I 


>,  u 
it  a 

C  M 

<o  O 
a 


u  u 

o  o 

n  n 

M  •) 

«  • 

u  u 


I     • 
>,— 

<u  it 

>    b    4J 

c  o  c 

0  3  0 

0  01   ^ 

•H  IM 
»-H  — 

u  a 

0)  —  0) 

ji:       c 

10    K4  -H 

01  o  £ 

x>  10  a 
u  E 

«   0) 
4J  c  «r 
01  «)  c 

O  TJ 
c  -  « 
O  M  O 
O    O  r^ 


t     U  it 

C    O  I     U    ki 

.H  -P  ki    3    01 

(7<  O  01    kl  £ 

C  rj  J  jJ  *» 

o  a  o  o 

E  a£ 

a  o       u  ki 

u  o    -  c  o 

c  ~-H  n 

lO'H  c  3 

c:  10  3      "o 

e  o  a  ki  0) 

4J-H     kl 

c  c  -o 

.H    10 

10  .C    OJ 
E   O    C 

>E  j: 
~   «  o 

•O  ki  « 

c  01  E  o  5 
«  •  — j:  i 


u 

c 


0)  n 
3  3 

O^- 

a 
•a 

-  «i 

0)   4J 

01  c 
3  D 


~  3 

01 

c 
O 


c 

■0 

ki  j: 

0)  *J 
3 
O   ki 

a  «i 


ki  o 

r-l     O 

0)  X  kj 
0)  -4  o 
4J  E  <M 
■     I 

c  >  ei 
« rH  in 
x:  s  3 
4i  a^- 


E 
D< 
10 

a  ki 
E  £ 
3  a 
a  <o 

-■a 

n  c 
«  o 
a  H 

4J  .kl 
B    U 

kl 

0  «l 
-I 

01  J3 
C  3 
O   O 


ml 


5 

It 

I 
Q 


M 


0) 

x: 

4J 

c 
o 

e 


XI       I 


& 

• 
o 
e 
a 
•o 
c 

0  • 
a  >• 
«  fli 
•o  Q 

B 

tH    0) 

1  <0 
U  E 

«   kt 

ox: 
u 

-H    I 

«  b. 


£ 

iH 
<0 

X 


c 
o 

E 

kl 
SI 

a 

en 

CO 
CM 

o 


10 

a 
it 

<D 
01 
3 

SI  c 

c  o 

OH 

4J 

01    10 

u  u 

•H   10 

>  > 


1/1 

10 

e  m 

10  m  c 

•H  •o  o 

kl  o 

£  £  C 

U  U  kl 

3  01 

SJ    10  4J 

kl      <l-l 
o  c  « 

u-i  o 
O         01 

£i  it  x: 
>.  o 

10    3    0> 

•O         C 

0-1 

Cr4J  i! 
C  kl 

•U    O 

kl  3 

o 
a4J 

01  3 

kl  o 

■u  x: 

in  O  -!-> 

10  x:  H 

^33 

flj  T3    >. 
£    C    10 

4J  10  a 


n 

c 
o 

•p 
cr   . 

C   >i 
■H    10 

x:  Q 

10 

<o  c 
S  o 


M 

U 

o 

3 


kl  .. 

kl 

C    >.  01 

0  >. 

0) 

01  rj 

D  10  kl 

E  10 

0) 

10    H 

Q  3 

01  Q 

-kl 

10     13         0 

£ 

3 

<w  a 

u  in  x: 

1    o> 

ja 

o 

>.  kl 

m  a 

-H 

10 

3  10  n 

•H 

kl 

m  it      r-l    0) 

-    > 

4J 

x:  s) 

iX   0) 

>.■-» 

c 

*J   CI 

=     > 

10  cr 

o 

C  3 

1)   3  -H 

o  in 

o 

0 

01    01 

it 

ECM 

0  z  u 

m  C 

kl 

U          01 

-    <o 

01 

to  0) 

U  T)  kl 

U  JZ 

.* 

>, 

1    U 

>i  c 

10  H 

in 

0 

O  .H 

3  10  ^ 

41    1 

u 

rH 

>      »H          .H 

X  w 

t- 

a 

»4    U 

2.  >ilO 

o 

b 

0  01 

=  10  x: 

3  •- 

z 

U 

b.  «     Id  Q  « 

a  >, 

l-l 

2=5 

8 

• 

• 

• 

k 

b 

« 

Xi 

J 

10 

-o 
kl 

0) 

a 

o 
o 

CO 

</>■ 

(0 

01 

*J 

3 
X) 
.H 

kl 
tJ 

C 

o 
o 


>.o 

10   01 

•a  .H 
x:  u 

4J 

kl  T) 
■H   c 

m  a 

01  >, 

-  10 
C  Q 

.H 

O  01 

o  o 

C  H 
•H  4J 
iJ    01 

•H 

>  E 
b>  kl 

< 

x: 

cr  » 
3   >i 

0  10 
kl  Q 

3 

"^ 

'•    3 

01  r-t 
>l0 

10  u 
■a 


u 

x: 
n  4J 
kl  c 
(0  0 
SI  E 
>. 

IS 

in 

kl 
kj  O 
O  u-i 

» 

*J  10  • 
•0  kl  4J 
kl  .H 

>.'H   «i 

•-I  kl  kl 

kl    3  t> 
3   O 
O  £    >. 

x:       10 
u  a. 

0  -H 

■H  <n  c 

01  10  o 

10  XI  H 
XI 


kl  rt  >, 

ti  o  <o 

>,  X  -o 

o  x: 

a  -H  kl 

e  lo-H 

u  o.  CO 


n 
o 

10 

oo  > 

C*P  CN 

1    •  a 
•  ^   10 
to 

m  o  u 

01  -H 
-kl    •    > 

3  U  kl 
X3  -H  01 
■H    >    0) 

kl    kl 

C  01   O 

o 

U  lu    01 
O  kl 


9  «   SI 
>iki   >, 

o  o 
^  e<n 

a 

E  M  O 
H  O  «• 


01  ry 
01  C 

>,-^    r-l 

0"0  ^ 
rH  0)  3 

a  01  u-i 

E  O 

01  01  a 

kl 
lu  a  SI 

M        > 

>.--i 

••  rH    01 

«l  «  o 

>  4J    0( 

U   10   kl 
■^^ 

01  -a  rH 
kl  01  rH 
10    E    10 

SI  E  x: 
>i  -M  » 

3  >.  >. 

01   10    01 

z-o  x: 

•O  tJt 

c  c    « 

<0  -rt   >. 

>:  <o 
01  kl  a 

>  o 

u  3  in 

kl 

01   01    10 

10  £    01 

01  C  3 

■H    O    01 

u     z 

£  >. 

0  10  TJ 
•D    C 

10 
••  Jf 

01  >, 

>.rH  10 
10  rH  Q 

•a  3 
hh«j  a  >, 

rH  «9     10 

o  0  E  a 
01  01  n 

•O  J<  -H  - 
-H   kl    k«    >. 
«  O  jC  10 


c 

O 

o 

e 

4J 
10 


10 
.rl 

E 

k4 
01 


01 

o 

01 

kl 
a 


rH 

>. 

10 

10 

X 

a 

01 

n 

SI 

- 

> 

>. 

w 

10 

•o 

01 

kl   rH 

10   rH 

01 

3 

>1 

<M 

3 

10 

01 

z 

01 

> 

■o 

■H 

c 

01 

« 

u 

01 

« 

kl 

> 

H  rH 

ft 

n 

-H 

>• 

3 

s 

01 

• 

V 

..H 

0) 

kl 

>, 

£ 

0 

U 

ft 

a 

c 

E 

o 

« 

M 

4J 

u 

3 

OjQ 

s 

10  -13 

■O   rH  C 

•^  -^         10 

kl  3  -a 

b.  in   c  0< 
10  c 

•O  O  -H 
O  f"!  >iT3 
O         10   01 

o  -a  XI 

01 

>.  kl  o 

10  o  £ 
■O  3 

x:  SI  >. 
*j  01  x:  rH 

kl    10   4->    01 

-H  x;      *J 

ffi         O  10 

01    4J  -H 

11  W        V 

-  >i  kl  01 
C  O  O  E 

0  rH  -H    E 

4J  a  kl  H 

cr  E  a 

C    OJ  01 

•H  01    >, 

x:  01  >.  ID 

01  x;  fl  TJ 

«  4-)  "O 

S  Ji! 

(;>  kl  kl 

-COO 

b.  --•  T3  3 

•a  c 

£      rl      01    -O 

C   >    rH     01        • 

3   O    10  •"<   >■ 
O   kl    O   3    10 

kl  a     -0  "O 

£        O   SI  -H 

4J   01  C\  £  rH 

>  O    O 

<  U    SI    01  £ 


••   01  4J    >,  SI 

01  10      fi  x: 

>,  E    tJl  kl   4J 
10  P    C   10 
73    «  .H  rH    D> 
-H  -H    kl    3    C 
rH    kl     3     0»-H 

0£  •O   SI    3 
SO         MO 

01  rH 

■O  W    >1  SI  rH 

-H  B  «  £  O 


■o 

c 

3 
bi 


>i 
10 
Q 

kl 
O 

£ 
ID 
•J 

kl 
O 


■H 

3 
C 
C 
< 

c 

10 

o 

>i 

"0 
"O 

kl 

01 

a 


•o 

c 

3 
b. 

>i 
4i 

-rl 
kl 

3 
U 
SI 

en 


o 
>.  o 

10 
a    in 

v> 
01 

01 
>i  SI 
ID  *i 
■O       3 

£ 


kl 

.kl 

C 

o 
u 


kl 

0) 

>■ 

o 


■H    a    a 


« 
•I 

rH     G 

a-H 

E  X 

01   10 

E 

c 

10   10 

kl  £ 
ID  4J 
SI  H 
>^» 

*J  » 
0   >i 

«  « 
kl  a- 

4J 
C  £ 

o  -y 

0  H 

3 
SI 

£  C 
4J   O 

■H  . 

£   4J  kl 

4J    ID  10 

-H    O  01 

3    <D  >. 

> 

•O  kl 

01  01  01 

a:-    a 
kl  >, 

0  <D   01 
3  -o  J< 

01 

01  01    01 

>^c  3 

10  o 
"O        f^ 

01 
m  >  <u 

rH  .H     O 
SI 

£   U  C 

O   SI  O 

10    kl  .H 

SI  4i 

»H  « 

kl  rH  O 

O-H  <0 

b.  »  > 


E       O-H 

H    b.  » 


•on  <M 


TI    J<      rH       g 


66144 

Federal  Register  /  Vol. 

44. 

No.  22  J 

/  Friday,  November 

16 

,  1979  /  Notice 

} 

001 

s. 

— 

— 

— 

— 

— 

— 

— 

— 

— 

— 

V 

l^ 

. 

irt  in 

in 

m 

in 

in  in 

in  m 

in  in  m  1/ 

m  in  in  in       in 

in  in 

in 

in 

m 

in 

« 

'1 

»• 

>^  f-\ 

iH 

.H 

iH 

iH  r-l 

«-i 

^ 

.H  rH  d  .- 

r-l 

<H  f-l  r-l          tH 

<H  fH 

iH 

rH 

rH 

kl 

flu 

m 

S"< 

1      •    • 

• 

•      • 

• 

• 

•      •      • 

' 

•      •      •             • 

■  •    • 

• 

• 

" 

0 

_      -O 

IS 

n 

• 

c 

tA 

m 

E 

1 

c    • 

o 
a. 

B 

ig  itj 

M 

IS 

la 

M  ID 

10 

10 

«    «    «    1 

10 

IS  10  10        10 

IS  IS 

IS 

IS 

IS 

o 

a 

0  >> 

4J    10 

«• 

i: 

*« 

O.Q 

;c 

-       10 

B 

-H  - 

c 

^ 

Q 

s:  01 

01  B 

o 

O 

o 

o 

O  O 

o 

o 

o  o  o  c 

o  o  o  o      o 

o  o 

o 

o 

O 

o 

01 

10   10 

• 

M 

o  o 

o 

o 

o 

o  O 

o 

o 

o  o  o  c 

o 

o  o  o       o 

o  o 

o 

o 

O 

o 

u 

S   k< 

i 

•     ■ 

• 

• 

... 

. 

...         • 

■      • 

. 

• 

• 

• 

E 

4> 

•= 

a. 

CM  fN 

rg 

fM 

IN 

«N  (N 

CN 

CM 

(N  CM  CM  O 

CM  CM  CM  CM         CN 

CM  CM 

CM 

CN  CM 

(N 

01 

>  4-1 

Ik 

-        B 
41     . 

>ifll 

10  > 

in 

in 

in 

in  in 

in 

in 

in  in  in  ir 

in 

in  in  in       in 

in  in 

in 

in 

in 

m 

» 

CN  fN 

CM 

fS 

IN 

CM  CN 

CM 

CM 

CM  CM  CN  O 

CM  CM  CM  CN          CN 

CM  CN 

CM 

CM 

(N 

CM 

a  >i 

£13 

•4 

• 

•      • 

• 

4)    10 

4J   B 

•«•    + 

+ 

+ 

+ 

+  + 

+ 

+ 

■f  -t-  -(-  -t 

-^ 

-k  -t-  -k         -f 

-k    + 

-k 

+ 

-k 

-k 

13  Q 

kl    10 

X 

dP  a>o 

DC 

DO 

«P 

to  CIO 

00 

DO 

00  «>   dO   M 

oo 

dP  dt>  tffi          dP 

00  OB 

00 

00 

00 

00 

B 

-H 

00  00 

CO  00 

00 

00  00 

00 

00 

00  00  00  oc 

00 

00  00  00         00 

00  00 

00 

00 

00 

00 

H    01 

CO   > 

in  m 

in 

u" 

■ 

j\--   \r,  

— on — 

^^ 

in- 

■^^ 

'      O  E 

01  a 

o  o 

in 

m 

00 

r~  00 

ro  in 

ro  CO  r~  ir 

00 

in  00  in      en 

^  00 

00 

fH 

o 

• 

en 

4J 

w^« 

m  GO 

o  ^ 

•«r 

CN  00 

in  .-) 

p-  m  CM  r-i 

o> 

r~-  o»  n       r» 

00  r~ 

m 

fH 

lO 

en 

•«   0) 

B  e 

«  5  £ 

,    . 

• 

• 

• 

•      • 

• 

• 

•    •    ■ 

* 

•    •    ■         • 

•    • 

• 

• 

• 

• 

N-H 

fH    0 

o  e  e 

m  n 

<N 

(M 

N 

CN  r^  CM  m 

O  C^  r-l  r 

iH 

O  O  CM        N 

CM  iH  CN  CO  O 

(M 

10    kl 

O-H 

ttXtt 

rt   rH 

■H 

iH 

r^ 

H  i-t 

rH 

pH 

■H  f-H  rH   r- 

iH 

rH  iH  rH          f-l 

•H  fH 

iH 

fH 

fH 

iH 

Q  Si 

U   4J 

<» 

O 

B  u 

1 

c 

0)     l4 

1 

kl 

1 

^i^ 

■"" 

~~ 

^ 

10  Cu 

tA  rH 

0 

fl 

c  « 

4J 

» 

^^ 

4) 

aki 

U 

c 

•rt 

u 

w 

C  £ 

M-H    9 

10 

0 

g; 

£ 

4J 

10 

01 

4) 

•H 

1 

u  •• 

.« 

a 

-H 

4J 

0  £  0 

^ 

-~J-H 

a 

^ 

u 

4J 

0 

> 

a 

4J 

0   >i 

tb     > 

o 

•^ 

U    4J 

e 

O 

o 

c 

3 

0 

4)    10 

•O 

^^ 

U 

E  <a 

>- 

(N 

H 

01 

*j  m 

<B 

£ 

•o 

IM 

01    4) 

E  U 

A 

C   kl 

41 

kl 

3 

41  Q 

£    10 

^ 

s 

m 

U) 

rH  e   - 

E 

c 

4-> 

kl    U 

kl 

xi 

kl 

U          -HO 

0] 

4) 

kl 

£ 

0>Q 

O 

O 

41        O 

in     .-« 

« 

•H 

10 

0  -kl 

0  4) 

•H 

0 

01        £10 

3 

41 

^ 

4-1 

1     0> 

3 

m 

U 

in 

-H      in  £  tJ>  «) 

0) 

4J 

£ 

^^ 

.-( 

•k) 

M-l    Oi 

» 

a     0 

^^ 

B 

u 

01 

ID    B 

0   Ul 

1 

& 

<N 

<n 

a  c  ^ 

t) 

U-l 

Q) 

p 

a  0   > 

4J  T3 

• 

a     10   • 

© 

-H 

01 

•  -H 

kl    3 

<^ 

o 

4J 

■AHA 

C 

-H 

jQ 

J 

10  ^ 

10  -H 

01 

•H          E  rH 

kl        c 

tr-i 

* 

"  > 

j=  ja 

r^ 

■U 

3          IM 

«    k<    H 

m 

f-t 

kl 

41 

a-a 

~.-l    H 

01  -o  x:         -H 

0         -H 

c 

-H 

41 

>|-H 

4->    E 

>. 

H 

o  ja      o 

—  3    01 

c 

^ 

J< 

•o 

-1 

E   01  T3   a 

c 

>,0        J=   10 

JJ        £ 

41 

0 

C 

10   c 

3 

Z 

z 

•• 

u  u 

01 

kl 

iH 

,^^ 

a  0  *J 

C          «  k 

•H 

01  0    1 

O         0 

^■^ 

*— 

a  01 

<  d 

u 

<-^ 

lA 

-~           0) 

01       o> 

4J 

0 

10  T3 

•0 

•H 

0   10 

<fl   E   H   4 

£  O 

a  0)  c  >, 

10      5 

£ 

a. 

0 

■ 

£ 

• 

£  J3     j: 

c    >  E 

c 

IW 

3 

<0 

c 

•p 

u  s:  a  a  a 

0  d 

E-H  01   kl 

u^  e 

01 

01 

O  .H 

>i 

Ul  B 

..  u 

o 

0.  Q 

4J 

•H          4J 

•H^J3 

•H 

*> 

10  >-•  >H    01 

—  ■age 

10 

3   0>  kl   kl   E  -y  .« 

B 

B 

10 

4) 

<- 

-     10 

01 

z 

IH 

H 

ni 

r-1        CT>£    0)    3 

IQ 

« 

^^ 

10 

3 

10  a 

eg-' 

t 

HH 

4J    D14J    Ifl    4) 

U    tTJ< 

<0 

18 

h 

41 

n 

Vl  £ 

>i   - 

3 

Z 

c 

C 

O  *J    « 

E 

ki 

^ 

4J 

kl 

CN 

f= 

o  0 

4)   10   10   t 

0 

01   3         O  -O 

E   0   C 

kl 

kl 

kl 

4J 

<0  Eh    •• 

fl  > 

z 

oo 

01 

01        0) 

Ifl  (1)  ~- 

0 

3 

lU 

01 

^^ 

■H 

C  *i  &   i 

0^ 

i3    »        C 

O    ?H 

0 

0 

O 

cr  01 

>j 

01     1     U 

13  10 

o 

u  U 

rH 

c       ^ 

E  h 

01 

OJ  il 

kl 

•H 

a  u 

c  -0 

•H      1   « 

c 

>1 

kl     >  10 

0      as 

B 

o 

>■   U  E" 

•H  -o 

*H 

^^ 

•H  . 

o  a  B 

Oi  IB  -O  iH 

0  4) 

-kl 

•y 

10   C  £  -H   10 

-H 

4-> 

Mkiva-kiii^a 

kl 

H 

-H 

rH 

rr 

o 

<H  £ 

w 

a: 

E  -o  o  e  J3  c  e 

id-o  > 

J< 

-0 

01 

01  £    10 

0  01  kl  i: 

-0 

-H 

41  4)  fH   0 

41    C-H  J< 

4) 

4)  -0 

10 

3   ..  Z 

0   4J 

»-i 

M 

o 

3  in  0 

ki  0   3 

ki 

01  4>^ 

kl 

U  10 

•H 

•H 

O  J3 

10  -H  "O    ' 

10 

UrH^rHOCTJlOkl 

c 

3 

3 

fH 

kl 

n 

01    >,fr> 

X    kl 

u 

li 

o 

^  n  0 

3  u  a  u 

U  rH 

^^ 

0 

41  kl 

0 

n 

4)  »- 

E  0  >i  ( 

o 

10 

■H    0    0    0  -H 

•H  4J  4-1 

10 

O 

o 

41 

3 

M 

Z    10  O 

•r4 

f^ 

O 

DO 

OQ 

o 

a  u 

b, 

O  X  a  S 

X  X  1- 

a 

O  Ai  OS  u 

U         10 

H  H  t-i  s 

«]■ 

1    Q  O 

•   CQ 

0. 

— 

— 

— 

— 

— 

— 

— 

— 

— 

0. 

<        b. 

a 

r-l 

c 

.5  .»r 

p 

— 

— 

— 

— 

— 

— 

— 

— 

— 

e 

t  ? 
^"5^ 

in 

in 

in 

in 

in 

in      m 

in 

in 

in 

in 

m 

1— 1 

•H 

d 

■H 

rH 

iH         f-l 

iH 

fH 

fH 

fH 

X 

v» 

[S  "< 

1 

• 

* 

• 

• 

•             • 

• 

• 

• 

• 

£ 

c 

>- 

o 
CL 

c 
o 

o 
w 

o 
> 

ig 

■0 

10 

<a 

10 

IS        IS 

IS 

« 

IS 

•0 

e 
to 

e 
o 

o 

o 

O 

O 

o 

o      o 

o 

o 

o 

o 

s. 

s 

o 

o 

o 

o 

o 

o      o 

o 

o 

o 

o 

c 

■             *       l 

• 

• 

hk 

a. 

IN 

rg 

CM 

CN 

CM 

CM         CM 

M 

IN 

CN 

CN 

m 

in 

in 

in 

in 

in       in 

^■" 

in 

■""■ 

in 

in 

'   in  ■■ 

k 

(S 

CM 

CN 

CM 

CM 

CM          CN 

- 

CN 

CM 

CM 

CN 

•< 

+ 

+ 

. 

+ 

+ 

■1- 

-k           •♦- 

-k 

■k 

-k 

+ 

00 

DO 

00 

DO 

00 

00          OP 

00 

00 

00 

OO 

_ 



00 

00 

00 

OO 

CO 

00          00 

00 

oo 

00. 

00 

o 

in 

m 

00 

n 

in       in 

in 

~ 

in 

in 

in 

o 

in 

\o 

r» 

in      in 

in 

in 

o 

in 

£  2  r 

• 

ro 

00 

• 

• 

\0         CM 

CO 

m 

00 

o 

szoe 

IN 

• 

CM 

f-l 

•H 

r-l 

•        • 

CM         CN 

fH         fH 

• 

fH 

• 

CM 

• 

CM 

fH 

en 

1 

« 

kl  -H 

.^ 

1 

c 

^ 

4-1 

1        o. 

4J 

■"" 

^" 

"^ 

■c 

—  1    cr 

OJ    4J 

T)  IN 

c 

■H 

0) 

■u  —> 

10       o 

1 

kl    3 

01           O 

n 

to 

> 

,  an  -a  c 

•-t   -> 

0)  ~- 

01 

a  u 

4)    41 

>    (T  0 

u 

01  0 

1 

•• 

01           C  SZ 

E 

2  2 

«-* 

01 

"fc 

0)     • 

0)   C 

10   C   0 

u                 « 

»<  £ 

kl 

M 

41           ;i 

4J 

<-l 

" 

•J 

0   «)  T3 

■0   E 

01 

— I  u 

0) 

•u  -~ 

—  0 

0  -H    01 

« 

4)    kl  rH          kl 

-H  4J 

41 

(1 

.H         -^ 

H 

a.4J  3  ^ 

ki  1 

c 

<U  0 

» 

c 

10    kl 

w 

4-1 

X  T3 

kl  ia  0  10      01 

E  -H  m 

4J 

fH 

3 

0) 

V3 

S 

01 

U    U 

0 

a  01 

.— . 

•H 

4)    0) 

c 

M  m 

41    10     ".1- 

41 

■k>    kl         -U 

» 

in 

fH 

kl  O   4J 

Ul 

* 

-^    •■  3 

0 

4J 

0    01 

>,J3  £.    > 

-H 

O 

O   E    1 

T) 

»  O    3         -U 

•       0 

(1 

111 

4J 

O   3        O 

01 

'   ' 

^ 

-— » 

J£          >.  0) 

U    OJ 

U 

o 

0  -a 

3   K 

kirH    0    1 

10 

kl   10  4J         3 

^^  u  *> 

fi 

fH  J3       in  iH 

u 

1    iJ    « 

ki  0)   0) 

a  u 

01 

m 

4) 

»H 

li  0 

O         0   1 

01 

41    kl    U         U 

a  0 

kl 

01 

kl 

o 

IV 

C   D-  O   C   > 

"fc 

1   a^ 

t 

-H    kl 

0) 

4J 

lu      >  i)    1 

kl  T)  4J    3 

■H      a  o 

fH 

0  <M  ^-^ 

4J 

>< 

z 

£■::;'=" 

3  m  c 

ki  <u  E 

■P 

XI   0 

3 

d 

C   kl   1 

a  <o      kl      kl  j^  £  3 

■U 

<1l 

F= 

0   £X           <kl 

3 

— 

*^ 

0  0  H 

01    M    0 

01 

rH   0 

<0£ 

10 

ti  10 

41   10   41   ( 

01 

41   E  4J         0 

01   4J  — 

o 

111 

m 

kl 

>H        0  -Q 

b 

•H  a  c 

<H    O    0 

<U 

01  U  A 

u 

*J  J3 

•■ 

0  kl 

01  E  3  1 

kl   0  01 

•H 

in  x:  fH 

HI 

Ul    r-l 

E 

c 

01 

.H 

kl   0 

kl 

0  3 

3    0)    0 

R 

ao"-      sjraaki 

■* 

(1 

fH 

£                01 

— 

§ 

E 

a  «  • 

■"— '  * 

c 

3 

0  c 

0) 

^  *i 

—  kl  a- 

•H 

01  ja          10 

4-1           E   4J 

•» 

4J  D>      x;  -Q 

u  -> 

Oi 

u 

-H 

t: 

a-H 

u 

o 

-H            r. 

X 

41  kl      n 

•H      »   3 

kl  JZ 

m 

Oi  B  -     4J 

-H 

U  M 

c 

U    O 

•O    3 

kl  U-l      >   1 

m 

01  T]  o 

3  fH   a 

^ 

0  -kl 

kl 

B  -H  o    O" 

•r-l 

§ 

0)   3   O 

41 

41 

« 

»  V 

ffl 

41 

C    kl 

01         0)    1 

.H 

f= 

4J  -H    01          41 

^^ 

ri 

01  TJ  m  c 

■" 

U  .-H  ~   c 

C   k<   3 

■O    01 

ki 

kl 

kl  — 

V 

C 

10  U 

N   »  c  : 

|*H 

41  VI  01  —  *> 

10     > 

m 

kl 

3   4J 

fH    3  fH    01 

Oi 

, 

cr       m 

ig   4) 

P 

0 

4) 

■H 

m 

0-.-H    1 

10 

kl 

U         01  fH  4) 

kl  E  -^ 

HI 

HI 

III 

^ 

B 

(0 

M 

o 

0. 

B 

c  a 

i:      *i 

c 

01  ki 

b  -y 

rH  Q,  o  j: 

01 

•a  cj:  I 

1 

0 

O     >  kl   01   kl 

4)  IS  a.c  fH 

41  J^ 

41 

E   U  B 

-H  - 

ki  a 

•0  rH    6 

10 

o 

C   0>d   0  O  1 

f) 

B  X  a  01  u 

X         -H 

U  fH 

r 

ri 

B 

o  c  in  e  11  o 

0 

u  U 

10   3  C 

S  0  M  i-i  a,  g 
E  0  0  an  0 

ki 

0 

k4 

3   3  kl 

§ 

10   C  d  -H  10   ( 
kl  -H    3  4^    E  > 

10  H 

>  E 

0  0  e  -y  c 
0  -H  o  la  0 

-H  CN  J<    q  -H    10    3 

10  0  -H  £  o  3  m 

H  fla~-+>    OfHCN 

o 

_ 

(J 

u 

n 

o 

o     o 

O 

o 

m 

• 

Federal  Register  /  Vol.  44.  No.  223  /  Friday.  November  16.  1979  /  Notices 


166145 


21 

V 
0» 
M 
0, 


Ir. 


in  in  in  m 


a. 


•  5  £ 

o  e  o 
■  xac 


«  «  «  IS 


o 

o 


o 
o 


o 
o 


o 
o 


o 
o 


o  o  o  o 
o  o  o  o 


+ 

OP 

oo 


in 

CN 

■k 
40 
00 


in 

CM 


in 

CN 


<N 
+ 
00 


m  in  m  in 

CM  CM  CM  CM 

+   -k   -k   -k 

o«  00  00  ao 

00  00  00  00 


o 
o 


in 

o 

OS 


CN 


Ul  Ul  Ul 

00  .H  VO  00 
m  rH   O  lO 


u 
a 
o 

u 
a, 
o 

Eh 

z 
u 

o.    • 

M  Q 

oz 

u  o 

«B 

u 

o 


B    I 
41  13     . 

CrH   — . 

01  ^ 
*  3  n 
--~  O 
01  >  3 
B  '^ 
<0  J<   41 

kl      kl    rH 
O    O    H 

3  a 

B  — 

0  41 
"■'  rH  41 

•H  E 

kl  a-H 

O'-s: 

01  u 

VI     kl    10 

01  O  E 

kl    4J 

a  <a  D> 

E  kl  B 

O    01  -H 


I  41 
3  Ul 
kl  3 

4J0 

U  01J3 
O 

U-l    kl  kl 

0  41 
t3        3 

01  01  o 

01  E  a 
3  o    - 

—  4J  — 

01  rH 

£  01 
U  B  01 
B    10  4J 

■H  x:  VI 

3    4J 

rH 
kl    kl    10 

01   01   kl 

3x:  3 

O   4J    4J 

a  o  u 


u 

3 
4J   4)  kl 

E  fH   4J 
O  -H  — 

kl  a 


kl 

41 

x:   • 

4J  -~ 

O-H 

0) 
kl  01 

O  4J 
V) 


3  — 


01   kl 
kl  01 

10  a  3 

E   E   O 

o  a 

O"  o 

E 

•H    •  — 

■a  ~  j< 

«  13   kl 
O  B  O 

rH     01     3 


13  k,  e 

01  o   3 

01  kl 

3  41  13 

B 

>  O  CM 

13  4J  — 
0>    01 

■U  4J 

E  B  01 
3  10  -H 
O  £  O 
E  -kijB 


4* 
kl 
O 

E 

kl 
O 

CN 


B  01 
•H  rH  B 
4J   a   H 

4J  kl  x: 

01    3    U 

01    4J    10 

o  e 

a 
kl  o^ 

0  JJ  E 
4-1    01  -H 

01  —  U 


01 

B 


kl   41 
kl        kl   O  3 

0  ~  O   01 

01  >.  01    VI      > 

01  kl  n  41  r-^ 

41     01     01     kl   rH 

kl  4.)  kl  a  01 

a4J  a  E  01 

E   «  E   O  'P 

o  £  o  o  n 
o     o 


41   41 

E.H  a 

■H  XI    E 
£   3   3 

u  o  a 

10  13 
•  E  ~-    - 

I  £  a"? 

I  O  E  0> 

I    rH     3     10 

I  3  a  kl 

E       £ 

I       >  a 

>    k4    IS 

kl    01  -H 

0  rH    iO 

01  rH 

01     3     B 

01  a  o 

kl        -H 

a  B  4i 

E  -H  O 

o  a« 


I 

Oi  01  o 
B    E    3     • 
01  -H  -H  X}    01 

rH  ax:  13 
D^H  o  x:  >i 
E  kl  m  4J 

•H  4->  E  H  O 
01     01  3    r-l 

—        o> 

»  E     "IH 

a  -« -H  01  o 

E  in  XI  E 

3  rH  -H    >, 

a  o  01  £  4J 

*»  3   O  -H 
10  o 

r^rH       .    E     10 

E      41      a 

3  E  E  0>  10 
«   O  -H   E    O 

a-H  j3  -H 

>i*l    O  "O   4J 

01  O  10   «   01 

—  <6  e  Q  j< 


I    I 

kl   X 

41  -H 

a  E 

O  kl    4J 

•  01  3 

kl  kl  X  o 

41   41  -H  £ 

3  E  E  4J 


a  I 

•H  -H 

kl  >;  kl 
O  a  o> 


ai 


kl   41 

01   4J 


10    «  3 
£  -« 
-   I     O..C 

TJ    10  -H    4J 

B  kl  >:  -H 

-H  -o  VI  3 

£  >, 

o»  x:  x:  rH 

J3  4J   rH 

I        "-H    10 

X  —  3  E 

rH  13  —    M 

IS   4) 

3   -kl    kl  CN 
—  IS  01  — 


Ol  4J 
10    3 

X)  o 

JZ 
CM  4J 
—  -H 

3 
kl 

01   kl 

X  o 

•H 

ex: 


~  3 

n 

a  u 

•H    01 

J<  > 
(0  o 


kl 

41  kl 
3   41 

O   4J 

a4-i 

3 

»  o 
m 
41  01 

•H    0> 

a>i3 

D>-H 
3  kl 
X3 


o  "^ 

c  o 

»■« 

kl  <» 

41    M 
3   " 


^  a 


10 

E 

01 


kl 
o 

4J 

kl  VI  41  10 
01  kl  0>  kl 
3  41  iQ  01 
O  D  41  B 
a  B    U    41 

o  u 


13 
-~  01 
E  •" 
3  B 
kl  3 
13  O 
E 
m 

~- J< 
kl  u 
01  4J  3 
13  01  kl 
10  -H  4J 

U  X 


k4 

01   41 

3    E  rH 

0  O  <S 

a4J  kl 

01  3 

•.  u 

—  kl  o 

rH    O  3 

41  'H  kl 

01  *> 
4J  U  « 

01   41 

VI  >• 
kl    3 

O  —  D> 
B 

41  £  -H 

B    U  4i 

O  B  4J 

4J  -H  « 

n    3  M 


CI 
0» 
IS 

a. 


S 

a. 


o 
o 


o 
o 


o 
o 


o  o  o 
o  o  o 


o 
o 

CM 


in 

CM 


-k 
00 
00 


in  in  in 

CM  CM  rM 

*  -k  + 

t»  <l»  OP 

00  00  00 


in 

<N 


•f 
00 


00 
CM 


</k 


in 


in 
o 
in 


n  00  CM 
o  r-  CM 


> 
IS 

3 

O-  E 

•H    O 

X  -H 

4J 

13  O 
B    3 

a  kl 
*j 

>■  m 

>  B 
IS  O 


to 

oc 

O  E   41 
Eh   O   E 

■<    O    H 

K  XI  £ 
U         O 

O,      .   IQ 

O  i<  E 

41 
Eh  13  01 
Z  10  E 
W  01  -H 
S  kl  kl 
O.  a  O 
kH    01  jQ 

04J     . 

W  rH  J< 

10  u 

o:  x:  3 
u  a  kl 

3    0)   4J 

o< 


—  JC 

01      >  O 

41   kl  3 

rH    41  kl 

0  XJ  4J 

x:  10 

41  kl 

4J    kl  O 

01  a 

0  01  kl 

a  41 

EH 

E  -H  3 

10    X  10 

x:  10  kl 

4J   E  o 

kl  kl 

01  O  01 

x:  E 

4J  kH  10 

O  £  kl 


I 

10 
01 

kl  > 
a  kl 
01  o 

4J 

01  u 

4J    10 

01   kl 

kl    4J 

o 

B 

o 
o 


E 

o 
o 

XI 
»  41 
kl  kl  13 
O  41  -H 
>■  01  01 
41  E 
>-H  « 
B  0<  kl 
O  B  41 
U  01  13 


0  I 

kl  4J 

a     01 

1  kl    VI 

lu   01 

rH    JC     01 

01    U   E 
01  -H    O 

—  a4J 

VI 

»  >.— 
kl  kl 

41  kl  41 

XI  4)  E 

■0  £  10 

01  U  kl 

kl  O 

a  - 

VI  ^     » 

X)   01 
01  01  o 

E  rH  x: 

O  r^   M 

4J    01    O 

a  a  10 

(Q 


10  10  . 

kl  XI  kl 

3  10  01 

4J  kl  > 

O  Oi  10 

3  a 


Ikl 
o 


4J   41  X> 

01   B  10 

V-H  O 

4)    01 

E   10  •. 

10    kl  kl 

U  XI  4) 

O  > 


-^  kl  ,-1 

~rH   -O     41 

01  41  4)  > 
E  41  rH  O 
-H  4J  -H  x: 

4J  M  a  M 


01  —  o 

kl   01   10 

■H    01  kl 

01    kl    4J 

10 

E  XI  e 
o      o 

—  E   O 
0X3 

4J  —  01 
E  13 
10   01  -H 

rH     E     VI 

a  10 

kl  •. 
Oi  o  V 
E  O 
-H      --H 

X:   r-^    kl 

U  X)  kl 
4J  O  41 
*  -oiO 

a 


B 
H 

■o 

01  M 
n  kl 

3i 


I  -H 

E  kl 

IS  13  4-> 

£  E    B 

0  «    41 

01  £  U 
E  -  — 

>  «  a 

41   kl   E 

B  o  3 
•H  4J  a 
x:  o 

0  10    « 

10  a— 

E  E  XI 
O  41 

01  O   4J 

B         IS 

•H  rH    kl 

•O   «  41 

E  u  a 

ffl-H    O 


VI  "O 
41  E 
£   10 

o  x: 

E  — 

■H 

01 
m  B 

■H 

0  x: 

4'   o 
10 

a  E 

3 
-  O    kl 

rH    B     01 
IS     41   rH 

01  H  -H 
3  4J   0 

ffl 


O  B 

JZ  -H 


01    41 

0  4J 

a  01 

—  kl 

u 

01  E 
E   O 

■H    O 


10    kl 
E  41 

N 

Ol  o 

B  13 


kl  rH 

O   3 

a  a 


«  kl 
kl  o 
o 

S-.4J 

41    rH 

>    10 

B  x: 
o  a 

U  0) 

oiT 

E  41 
■H   E 

x:  -H 
o  x: 

10  u 
E  10 
E 
01 

E  X3 
•H    kl 

x:  3 
n  u 


41 

B 

-H     I     rH 

x:  01  ~- 

U   kl 

10  -H    4J 

E  u  01 

•H 

01  »  o 
B   41  £ 

-H    > 

kl  -H  » 
3   4J   4J 

0  0  14 

E  -H 

»  OrH 
r-  O  J< 
41  O  U 
4.1  rH     O 

01  U 
kl    >. 

U   J<       > 

EBB 
O-H    IS 


01 
B     - 

•H    kl 

x:  01 

U   01 
10   E 

E-H 

Ol 

01  E 


41 


B    I 

-H  3  a 

10   ~ 

T    kl 

—  13  a 

>. 
ax:   > 
E 

3  4J 

a  a  01 


13  4) 
IS  u 
o  B 

rH    10 

B 
»  41 

r^  4J 
E    E 

3  -H 
kl  « 
•O  E 


kl  a 

41      a 

X 

■H 

E    kl    Q. 

I     01 

H    >      . 

>  o  — 

H         O 

3    kl  -H 

ao-H 


:^ 0" 

r^  I      o 

41  ><  E 

3  01  kl  10 

—  E  kl    E 
O  10    41 

a4J  u  *j 

g       _  c 

3  in        -n 

a"-"  a  10 

O  E 
»  kl  O    > 

—  01  O  — 

01   rH     VI     kl 
^  •->  01 

X3  o   >  a 

-H   kl  ~  19 

n  kl  u 
kl    >  01  o 

41  -^  >    (Q 

E  4J  O 
X3    B 

3  -H  -O  rH 

M   O  B  -H 

—  a«  « 


I 

O    Ol 

ni  B 

>-H 

B 
>  kl 

—  3 

o  .0 

E 

10  >« 
kl 

0  01 
B 

kl  -H 

01  13 

S-H 

O  01 

*•  3 


C  rH 
10  rH 
E    « 


66146 


Federal  Register  /  Vol.  44.  No.  2  :3  /  Friday.  November  16, 1979  /  Notici  iS 


CU 


5  8-= 

-3  '  £ 

Ul       ^ 


s 

a. 


•a 


10 

+ 


10 
+ 
in 


a* 
o 


I 

r- 


O 

z 

z 
o 

M 

10 

HI 

u 
u 

Q 


o  z 

M   O 

X  M 


o 

E  «  O 
U  J£  Li 
O   10 

C 

u  -^ 
3  10  n 

a  01 

C  0  Lj 
«        O 

41  n 

*i  U  -0 
kl  4J    IQ 

u  -k)  j: 

c  «i  a 

o  n  « 

o  < 


I 
-H  1 

>  a 
O  en 
j:  10 
ifl 

a  V) 

O    ki 

^    01 

J3 

-H    O 

<a  o  Ul 

j:  E  ki 
a  10  01 

in  a. 

«  TJ  E 

C  10 

>  «  4J 

in 

O    kl  .H 


c  u 

OJ  •«  OJ 

E  ki 

-  to  O 

--I   lA  ki  J3 

'H   ki  0)  <fl 

•H    0)  4J  -H 

kl    4J  C 

■D  C  H  0) 

Oi  O  4J 

TJ    Q.T-1  QJ 

C     kl  kl 

■0    10  01  U 

u  a  c 


10  » 

kl  c 

O  0) 

g  E 


O 


(0  09 

kl  kl 

10   01   01  0) 

x:  a'o  4J 

X  a  c  4J 

U   O   «  01 

«  £  4J  tg 


I 

oj    >  > 

kl    C  ID 

a  01  en  kl 

in  e  c  0) 

ji:  -H  kl  0) 

01   O  -U   O  4J 

C   10  10  J}  01 

O  kl  >   10  kl 

■U    4J  (0   rH  o 

u  u  c 

••  X  "O  o 

>  n  01  kl  u 

— .  kl  10 

in  0)  T3  >i  c 

0)  kl  c  o 

kl  o  10   - 

an  a  at 

■U    10  Cr  kl  kl 

o  M  c  0)  «) 

3  -H    kl  >H 

h  0^*0  0  *o 

4J  C  10  i}  -o 

10  -H  kl   10  9 


O   0) 

-'  kl 
u 

10  c 

kl  o 

0)  u 
M 

0  c 

XI  o 
10 

r-(   — . 

01 

«  > 

•U    O 
C  J3 

01  10 
E 

01  c 
>   10 

■0  x: 


4J 

c  — . 

10  c 

rH    0) 

a  E  '  3 

4J    kl  I 
01  ^ 


10 
D.  O 

in  £ 

10 

>4 


4J    kl 

CO).: 
o>  .c 

E  O 

01  *J 


t 


an 
O 


a' 
a,  i: 


kl 

01 

kl 
0 

>  nMsi 

10  A  ■4    10 


I 

I 

Q 


Q 


8 

c 

01     • 

a  >. 

01  >o 

•o  Q 

c 

M  (0 

I  10 

O  E 

10  kl 

Q  .C 

U 

•H  I 

■0  (u 

kl  •• 

0  >i 

e  5 

01  o 

s 

I  t7> 

00  c 

-  > 

10  o> 

a  in 

.>< 

in  c 

-  10 

kl  Si 

10  H 

01  I 

»  - 

0)  N 

Z  i« 

I  a 

<  ■ 


•o 

OJ   0) 

•ox: 


O  TJ    ■ 

V4     C 

a  <o 


n 
I 
n 


Hi 

>.  u 

10  o 

O  <M 

0) 
C  J3 
B  O 

•H    H    >, 
O   JJ    10 

O  O  "O 

C  0) 

.H  -H  -O 

■J  M   U 

...   3 

>,  >.T3 
10  10  0) 
Q  Q  X 
U 
«0  -  10 
3    10 

C    01    >. 

10  £    « 

■kl  TJ 

3    O 

.c 

10 
«  S  0) 
>.  O  J3 
£   10  £  4J 
tT'O    10 

3  x:       kj 

O  4J    kl    0) 

kl  kl   O  -k) 

x:  -H      iki 

4J  ffi    10    10 

<:  10  kl  >. 

-     O   "0 
••'  C   »  TJ 

10  o 

>.4J  01  fl) 
10    CT  0)  'H 

T3  C  >.  3 
O  -O 

^  JS  i-t   0 

o  in  a.c 
s  «  E  u 
3  «  « 


X3 

E    - 
D  Vj 

■H    01 

O  -f 

u  o 
> 


•0 

•o 

3 
U    U    OJ 

o  c  x: 


BT 

Id 
>. 

10    >i 

e-i 

c 

tj  o 

0) 


(0 

0)  • 
to  '^ 
3  ~ 
10  ■•* 
kl  .-<  -F^ 


'-'1 

rtl 

c 

s  ^^ 

t) 

••t 

tr 

ill 

in  in 

ITi 

in  in  in  in 

in 

in 

« 

^  .-1 

#H 

rH  ^  iH  fH 

•-I 

iH 

«• 

m 

■    • 

• 

.... 

• 

E 

e 

^ 

•0    10 

10 

«   «  10   10 

10 

10 

> 

S 

i 

8. 

o  o 

O 

o  o  o  o 

o 

o 

o  o 

o 

o  o  o  o 

o 

o 

C 

s 

.      . 

• 

.      .      .      • 

IL 

0. 

IN  Ol 

IN 

rM  <N  rs)  (N 

CM 

IN 

k 

in  in 

m 

in  in  in  in 

in 

in 

rs  M 

fN 

<N  fN  (N  (N 

fM 

«N 

•a 

.     • 

. 

•      .      •      • 

. 

X 

+   + 

+ 

+  +  +  + 

+ 

+ 

dO 

itt>  eo  afi  d» 

OP 

ai> 

CO  CO 

00 

00  00  CO  00 

00 

00 

in 

in 

in 

o\  00 

IN 

r.  Tf  (N  ^ 

o 

in 

o  a  a  . 
axoe 

.»  o 

00 

o  10  in  r^ 

o\ 

in 

IN  O 

iH 

O  .H  O  .H 

M 

00 

r^  rt  ,H  .-1 

.-1 

Oi 

</> 

10   4J  lU 

0  0  0 
•-<  c 

K-l  0) 

■H  ji;  a 

in  kl  o 

n  O  w 

10  >  10 

r-l 

O  kl   4) 

o  x: 
•o  t-i  -u 
01 
■M  T3    C 

n  0)  -H 
•H  -a  x: 

f-l  0)  -P 
C  0)  -H 
DCS 


•P  "D  o  o  ~- 

in  kl  ^  .-. 

•H   10   10  -u  .-< 

-H    ^  rH  o  ~ 

10  10  ^ 

O  kl   10 

kl  x:  4J  ~- 

o  0)  -kl  c 

•H  4J  o  m 

4->  «-l    C  O       • 

lO  10  -H  in 

o  to 

-rt  'O  "O  "O     » 

iM  0)  0)  kl  a: 

•H  T)  -o  It  u. 

«  10   >  c 

10         O  lO  o^ 

rH    01    kl  4J  <N 

oxj  a  10  >- 


c 

O  01 

■H  3 

C  E 

•H  3 

x:  ^ 

10  o 


kl 
*i 


m 
a: 
o 

g 

u 
o. 
o 

Eh 
2  ~ 

U     . 
S  Q 

n,  ti 

(H  z 

a  o 
oo 

u  ^ 


o 

Oi 


o 

c 

x: 
u 

10 

E 

X 

u 

c 
» 
kl 


♦  o 

»..  H 

•H  C 

«l  10 

»  x: 

*>  o 

a  ti 


kl 
0) 

k.  o 
o  ^ 

u   . 
«  '.. 

a  c 
E  s  — 
0  o  m 

O  kl   c 

"o  o 

«   01 

o  c  m 

•H  -H 

c  x:  kl 

10  o  w 

x:  «  > 

o  E  o 

0)  WW 

£ 


a 

E 
3 

J->        kl 
10    0)    0) 

c  a 

.  10   E 

kl  kl  13 

0)   O  -kl 

.p 

.p  kl  j< 

3  0)   U 
U  3   10 

0  k4 

4J  4J  P 

o 

o   .  . 

kl  kl  -. 

01  kl 

•  a  01 
kl  aM 

01  -H  -H 

^  JC  o 

•H    O^ 

o 


JS 

o 

<a 

iU    10 

u 

.  0) 

in  .p 

kl    10 
0)    0) 

0)  x: 

C        E 
•H   0)  o 

C7<rH     O 

0)   «   kl 

'^  iJ-X 
w  0  o 

CL.  Oi 


kl 

01  o 

a  c 

10    10 

kl  kl 
o  o 

10 

kl 

.   01 
-H    3 

^M   O 
01   IQ  -P 

■p  I 

0)    >     . 

kl  IH  -.— 

U  kl  E  M 
C  10  OJ  01 
O  O  -O   0) 

o^  c  c 

^  10 -H 

a  4J  a 
a  o      c 

E  O  C  01 
3  O  -H  w 

cu  <n 


kl  ^ 

O'H 

U  «> 
10  J5 


"0  U  TJ  Uh 
S  C    10 

..   10 
-   >'         >• 

>.  10  >.  10 
10  Q   10  T} 

•a      Q 
x:  kt      0) 
■p  o  trx: 

kl  X}   c  -P 

•H    10  -H 
CQ  J    >  -O 
-H    0) 

10  -  tr  >, 
-    >.  in  o 

C    10  J<  -H 

•H  Q  c  a 

O        10   E 

u  0)  x:  0) 

c  o  H 

•H  c  in 

■J  0)  •.  -w 

T3  >. 

"  C  10  0) 

>iO)  Q  V 

«  a      >, 

O  0)  10  o 

•a  -      rH 

m  c  c  a 

•  M  10  E 
kl         kl    0( 

10  ..  u 

0)  >|4J  -O 
>4  10  0)  o 
^  Q  >  -O 

Z  10  >.  o 

•H    10    kl 

kl  Q  a 

..  o 

«  E  C   >. 

>i  01  0   10     • 

e  E  H  Q  >, 
■a  <p  10 
■H  ..  o  in  Tj 

>-l    >.  ttl    «  -H 

O  «^  E  rH 
X  -O  U  4J  o 

x:      n  x: 
T)  «>  •. -H 
■H  kl  >i  kl  e 
«  -H  «  x:  x: 
B,  oa  Q  u  4i 


b.  « 


Federal  Register  /  Vol.  44.  No.  223  /  Friday.  November  16.  1979  /  Notices 


86147 


I 

E 

£ 

•• 

I 

m 

• 

1 

w 

VOS!               .        i^mcg      o               .- .-      .- .- 1~      CM  oo 
oo                vi       ooo       .-                oo       OOO       OO 

1 

O 

w 

o 

> 

X>  X>                                      Q                               \A 
+    +                                        .                                '^ 

Ml 

1 

I 

a. 

CM 
f~.-CM                               VOVOIA         Tr\                       CM  CM          CM  CM  f- CM  («-l  O                                                                  |IS 

k 
.« 

X 

**                 ••••••                                              •••••                                                          . 

cMooo'rTr:^      o*  tiotJ      oo*      ^u^tiT-•u^d  t^.-' ploJ  r-•u^^                      xAxAco'uau^xavo 

gl 


ill' 


! 


■8 


I 


V 

■ 

■ 

L 

■■ 

^1 

N 
0 

1 

■ 

1 

6 
7 

^1 

I 

9 

^^1 

^1 

U  M  1 

^^^1 

^H 

^Hm 

^^11 

Friday 

November  16,  1979 


Part  III    . 

Department  of  the 
Interior 


Bureau  of  Land  Management 


Outer  Continental  Shelf,  North  Atlanl 
Oil  and  Gas  Lease  Sale  No.  42 


66150 


raPAimiENT  OF  "WS.  INTERIOR 


Federal  Register  /  Vol.  44.  No.  223  /  Friday.  November  16. 1979  /  Notices 


66151 


66150 


Federal  Register  /  Vol.  44,  No.  223 


DEPAJmiENr  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Outer  Continental  Shelf,  Nortjh  Atlantic 
Oil  and  Gas  Lease  Sale  lo,   42 


pqbli  shed 


13: 1 


Office 


ut  eau 


1.  Authority.  Tliis  notice  is 
Continental  Shelf  Lands  Act  (43  U.S.C. 
regulations  issued  thereunder  (43  CFR  Part 

2.  Filing  of  Bids,  Sealed  bids  wi 
New  York  Outer  Continental  Shelf  (OCS) 
at  the  Biltmore  Plaza  Hotel,  Kennedy  Plaza 
Bids  may  be  delivered  in  person  to  the  Bi 
C)  from  1:00  p.m.,  to  5:00  p.m.,  e.s.t., 
address  (Grand  Ballroom)  from  8:30  a.m., 
December  18,  1979.  Bids  lonay  also  be 
until  4:45  p.m.,  e.s.t.,  Friday,  Decenber 
Manager  later  than  the  times  and  dates 
unopened  to  the  bidders.  Bids  may  not  be 
written  modification  or  withdrawal  is 
9:30  a.m.,  e.s.t.,  Decenfcer  18,  1979.  All 
be  considered  in  accordance  with  ajplicablje 
Part  3300.  Tlie  list  of  restricted  joint 
sale  was  published  in  44  FR  60416,  as 

3.  Method  of  Bidding.  A  separate 
"Sealed  Bid  for  Oil  and  Gas  Lease  (insert 
until  10  a.m.,  e.s.t.,  December  18,  1979" 
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Suite 


pursuant  to  the  Outer 
-1343),  as  amended,  and  the 
3300).       ' 
1  be  received  by  the  Manager, 

,  Bureau  of  Land  Managenent, 
,  Providence,  Rhode  Island  02903 
at  that  address  (State 
December  17,  1979  or  to  that 
.s.t.,  to  9:30  a.m.,  e.s^t., 

to  the  address  in  paragredh 
14,  1979.     Bids  received  by  the 

above  will  be  returned 
modified  or  withdrawn  unless 
by  the  Manager  prior  to 
bids  must  be  submitted  eir>d  wiljl 
regulations,  including  43  CFF 
ladders  which  applies  to  this 
at  44  FR  61263. 
in  a  sealed  envelc%)e,  labeleld 
number  of  tract),  not  to  be  c^ned 
must  be  submitted  for  each  tract 


delivered 


specified 


received 


oorr  Bcted 


hid 
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A  suggested  fom  appears  in  43  CFR  Part  3300  (44  FR  38289)  Appendix  A. 
Bidders  are  advised  that  tract  nixtsers  are  assigned  3clely  for  ackdnls- 
trative  purposes  and  are  not  the  same  as  block  nutters  found  on  official 
protraction  diagrams.  All  bids  received  shall  be  deemed  suhndtted  for  a 
numbered  tract.  Bidders  must  subnut  with  each  bid  one-fifth  of  the  cash 
bonus  in  cash  or  by  cashier's  check,  bank  draft,  or  certified  dieck  payable 
to  the  order  of  the  Bureau  of  Land  Management.  No  bid  for  less  than  a  full 
tract  as  described  in  paragraph  13  will  be  considered.  Bidders  submitting 
joint  bids  mjst  state  on  the  bid  form  the  proportionate  interest  of  each 
participating  bidder,  in  percent  to  a  maxiitum  of  five  decimal  places,  as 
well  as  submit  a  sworn  statement  that  the  bidder  is  qualified  under  43  CFR 
Subpart  3316.  The  suggested  form  for  this  statement  to  be  used  in  joint 
bids  appears  in  43  CFR  Part  3300  (44  FR  38289)  Appendix  B.  Other  docunents 
may  be  required  of  bidders  under  43  CFR  3316.4.  Bidders  are  warned  against 
violation  of  18  U.S.C.  1860,  prohibiting  unlawful  ooit^ination  or  intimi- 
dation of  bidders. 

*•  Bonus  Bidding  With  a  Fixed  Sliding  Scale  Royalty.  Bids  on  42-18, 
42-19,  42-20,  42-26,  42-27,  42-28,  42-78,  42-79,  42-80,  42-81,  42-89, 
42-97,  42-98,  42-111,  42-112,  42-113,  42-117,  42-118,  42-119,  42-122, 
42-123,  42-124,  42-125,  42-126,  42-127,  42-128,  42-130,  42-131,  42-132, 
42-133,  42-134,  42-135,  42-136,  42-137,  42-138,  42-139,  42-140,  42-141, 
42-142,  42-143,  42-144,  42-145,  42-146,  42-150,  42-151,  42-152,  42-153, 
42-154,  42-155,  42-156,  42-157,  42-158,  42-162,  42-163,  and  42-164  oust 
be  submitted  on  a  cash  bonus  bid  basis  with  the  percent  royalty  due  in 
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2DTixint  or  value  of  production  saved,  renewed  or  sold  fixed  according  to 
the  sliding  scale  f -^mjla  described  below ,  Ihis  fomula  fixes  the 
percent  royalty  at  a  level  determined  by  iie  value  of  lease  production 
during  each  calendar  quarter.  For  purpos< «  of  determining  percent  roya^^ 
due  on  production  during  a  quarter,  the  v  ilue  of  production  during  the 
quarter  will  be  adjusted  for  inflation  as  described  below.  The  detemdf 
nation  of  the  value  of  the  production  on  \»hich  royalty  is  due  will  be 
made  pursuant  to  30  CFR  250.64  and  Sec.  6  (b)  of  the  lease  fotm, 

T*^e  fixed  sliding  scale  formula  operiites  in  the  following  way:  whe^ 
the  quarterly  value  of  production,  adjust<d  for  inflation,  is  less  than 
$15.929026  million,  a  royalty  of  16.66667 
production  saved,  removed  or  sold  will  be 

amount  of  production.  When  the  adjusted  (Quarterly  value  of  production  ; 
equal  to  or  greater  than  $15.929026  millicn,  but  less  than  or  equal  to 
$3423.822697  million,  the  royeilty  percent  jdue  on  the  unadjusted  value  oi' 
amount  of  production  is  given  by 

Rj  =  b  (Ln 
where 


percent  in  amount  or  vadue  of 
due  on  tiie  unawS justed  value  ot' 


Rj 

b 
Ln 
Vj 


the  percent  royalty  that  is 
amount  or  value  of  all 
quarter  j 

9.0    • 

natural  logarithm 


produc  tion 


the  value  of  production  in  qiarter  j,  adjusted  for 
inflation,  in  millions  of  dollars 


Vj/S)) 


due  and  payable  on  the 

saved,  removed  or  sold  ir 


unadjusted 


2.5 
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When  the  adjusted  quarterly  value  of  production  is  greater  than  $3423.822697 
million,  a  n>^aity  of  65.000C0  percent  in  amoant  or  value  of  production  saved, 
renoved,  or  sold  will  be  due  on  the  unadjusted  quarterly  value  of  producticn. 
mius,  in  vo  instance  will  the  quarterly  royalty  due  exceed  65.00000  percent 
in  amount  or  value  of  quarterly  production  saved,  renoved  or  sold. 

In  detennining  the  quarterly  percent  royalty  due,  Rj,  the  calculation 
will  be  rounded  to  five  decimal  places  (for  example,  18.59859  percent).  Otiis 
calculation  will  incorporate  the  adjusted  quarterly  vadue  of  production,  Vj 
in  millions  of  dollars,  rounded  to  the  sixth  digit,  i.e.,  to  the  nearest 
dollar  (for  exairple,  19.743026  millions  of  dollars). 

•nie  form  of  sliding  scale  royalty  schedule  is  illustrated  in  Figure  !• 
Note  that  the  effective  quarterly  royalty  rate  depends  upon  the  inflation 
adjusted  quarterly  value  of  production.  However,  this  rate  is  applied  to 
the  unadjusted  quarterly  value  of  production  to  determine  the  royalty 
payments  due. 

In  adjusting  the  quarterly  value  of  production  for  use  in  calculating 
the  percent  rcyalty  due  on  production  during  the  quarter,  the  actual  value 
of  production  will  be  adjusted  to  account  for  the  effects  of  inflation  by 
dividing  the  actual  value  of  production  by  the  following  inflation  adjust- 
ment factor.  Ttie  inflation  adjustment  factor  used  will  be  the  ratio  of  the 
ao>  fixed  weighted  price  index  for  the  calendar  quarter  preceding  the  quarter 
of  production  to  the  value  of  that  index  for  the  quarter  preceding  the 
issuance  of  the  lease.  Ttw  aqp  fixed  weighted  price  index  is  published 
■onthly  in  the  Survey  of  Current  Business  by  the  Bureau  of  Eoonamic  Analysis, 
U.S.  Department  of  Comerce.  The  percent  royalty  will  be  due  and  payable 
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on  the  actual  amount  or  value  of  production  saved,  renoved,  cm:  sold  as 
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calculations  using  the  sliding 


on  the  actual  amount  or  value  of  product ioji  saved,  ranoved,  cm:  sold  as 
determined  pursuant  to  30  CFR  250.64  and  StiC.   6  (b)  of  the  lease  form. 
Ttie  timing  of  procedures  for  inflation  adjustments  and  determinations  of 
the  royalty  due  will  be  specified  at  a  lat^r  date.  Table  1  provides 
hypothetical  examples  of  quarterly  royalty 

scale  formula  just  described  under  two  different  values  for  the  quarterly 
price  index. 

Leases  awarded  on  the  basis  of  cash  binus  bid  with  fixed  sliding 
scale  royalty  will  provide  for  a  yearly  recital  or  minimum  royalty  payment 
of  $8  per  hectare  or  fraction  thereof. 

Bidders  for  these  tracts  should  recognize  that  the  Departjnent  of 
Energy  is  authorized,  under  Section  302  (b 

Energy  Organization  Act,  to  establish  prodjiction  rates  for  all  Federal 
Oil  and  Gas  leases. 

5,   Bonus  Bidding  With  a  Fixed  Constant  Royalty.  Bids  on  the 


and  (c)  of  the  Department  of 


remaining  tracts  to  be  offered  at  this  saL;  must  be  on  a  cash  bonus  basis 
with  fixed  royalty  of  16  2/3  percent.  Leases  vrtiich  may  be  issued  will 
provide  for  a  yearly  rental  payment  or  min  Limim  royalty  payment  of  $8  per 
hectare  or  fraction  thereof. 

6.  Equal  Opportunity.  Each  bidder  miist  have  submitted  by  9:30  a.m. 
e.s.t.,  December  18,  1979  the  certificatiofi  required  by  41  CFR  60-1. 7(b) 
and  Executive  Order  No.  11246  of  September  24,  1965,  as  amended  by 
Executive  Order  No.  11375  of  October  13,  1^67,  on  the  Ccnpliance  Report 


Certification  Form,  Form  1140-8  (November 
Representation  Form,  Form  1140-7  (Decenter 


.973),  and  the  Affirmative  Actipn 
1971). 


/ 
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7.  Bid  C^jeninq.  Bids  will  be  opened  on  December  18,  1979,  beginning 
at  10  a.m.,  e.s.t.,  at  the  address  stated  in  paragraph  2.  The  opening 
of  the  bids  is  for  the  sole  purpose  of  publicly  announcing  and  recording 
bids  received  and  no  bids  will  be  accepted  or  rejected  at  that  time.  If 
the  Department  is  prohibited  for  any  reason  frcm  opening  any  bid  before 
midnight,  December  18,  1979,  that  bid  will  be  returned  unopened  to  the 
bidder,  as  soon  thereafter  as  possible. 

®«  Deposit  of  Payment.  Any  cash,  cashier's  checks,  certified  chedcs, 
or  bank  draft,  submitted  with  a  bid  may  be  deposited  in  a  suspense  account 
in  the  Treasury  during  the  period  the  bids  are  being  considered.  Such  a 
deposit  does  not  constitute  and  shall  not  be  construed  as  acceptance  of 
any  bid  on  behalf  of  the  United  States. 

9«  Withdrawal  of  Tracts.  The  United  States  reserves  the  right  to 
withdraw  any  tract  from  this  sale  prior  to  issuance  of  a  written  acceptance 
of  a  bid  for  that  tract. 

10.  Acceptance  or  Rejection  of  Bids.  The  United  States  reserves  the 
right  to  reject  any  and  all  bids  for  any  tract.  In  any  case,  no  bid 
for  any  tract  will  be  accepted  and  no  lease  for  any  tract  will  be  awarded 
to  any  bidder  unless: 

(a)  The  bidder  has  oonplied  with  all- requirements  of  this 
notice  and  applicable  regulations; 

(b)  The  bid  is  the  highest  valid  cash  bonus  bid;  and 

(c)  The  amount  of  the  bid  has  been  determined  to  be  adequate 
by  the  Secretary  of  the  Interior. 

No  bid  will  be  considered  for  acceptance  unless  it  offers  a  cash  bonus 

in  the  amount  of  $62  or  more  per  hectare  or  fraction  thereof. 
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11.  Successful  Bidders.  Each  pers<n  **jo  has  submitted  a  bid  acc3$pted 


by  the  Secretary  of  the  Interior  will  be 


required  to  execute  espies  of 


lease  specified  below,  pay  the  balance  of  the  cash  bonus  bid  together 
with  the  first  year's  annual  rental  and  satisfy  the  bonding  requironents 
of  43  CFR  3318.1  within  the  time  provide<i  in  43  CFR  3316.5. 

12.  Protraction  Diagram.  Tracts  offered  for  lease  may  be  located 
on  the  following  protraction  diagrams  which  are  available  from  the  Manalger, 


New  York  CXiter  Continental  Shelf  Office, 
26  Federal  Plaza,  Suite  32-120,  New  York, 


Bureau  of  Land  Management, 
New  York  10007,  at  $2  each. 


(a)  Outer  Continental  Shelf  Official  Protraction  Diagram  NO. 
NK  19-8,  Chatham  (Approved  ;^pril  18,  1979). 

(b)  Oiter  Continental  Shelf  Official  Protraction  Diagram  No. 
NK  19-9,  (Approved  March  20,  1975). 

(c)  CXjter  Continental  Shelf  Official  Protraction  Diagram  No. 
NK  19-11  (Approved  October  31,  1974). 

(d)  Oiter  Continental  Shelf  Off ilcial  Protraction  Diagram  No. 
NK  19-12  (Approved  April  29,  1975). 

13.  Tract  Descriptions.  The  tracts  offered  for  bid  are  as  followsfc 

Note:  Tbere  may  be  gaps  in  the  numbers  of  the  tracts  listed.  Seme  of 

the  blocks  identified  in  the  final  envira  imental  statement  may  not  be 

included  in  this  notice. 


the 


Tract 
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CCS  OFFICIAL  VTCrniACTlCN  DL^IRAM  NK  1^8,  CiAIHAM 
(Approved  April  18,  1979) 


Blodc 


42-3 

643 

42-6 

916 

42-7 

917 

42-8 

961 

42-9 

962 

42-10 

1006 

Description 
All 


Hectares 

2304 
2304 
2304 
2304 
2304 
2304 


Tract 


OCS  OFFICIAL  PRDTRACriCN  DIAGRAM  NK  19-9 
(Approved  March  20,  1975) 


Block 


42-11 

883 

42-12 

884 

42-15 

926 

42-16 

927 

42-17 

928 

42-18 

930 

42-19 

931 

42-20 

932 

42-24 

970 

42-25 

971 

42-26 

974 

42-27 

975 

42-28 

976 

Description 

Hectares 

All 

2304 

r 

- 

2304 

2304 

1        ^ 

2304 
2304 
2304 
2304 
2304 
2304 
2304 
2304 
2304 
2304 
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OCS  OFFICIAL  PTCTPACnCN 

(Approved  October  31, 


DLaC?.^M  NK  1^11 
1974) 


Block 


42-38 

38 

42-39 

39 

42-40 

80 

42-41 

81 

42-42 

82 

42-43 

83 

42-44 

84 

42-45 

123 

42-46 

124 

42-47 

125 

42-48 

128 

42-49 

167 

42-50 

168 

42-51 

169 

42-52 

171 

42-53 

172 

42-54 

214 

42-55 

215 

42-56 

216 

42-57 

258 

42-58 

259 

42-59 

260 

Description 


AIL 
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Hectares 

2304 
2304 
2304 
2304 
2304 
2304 
2304 
2304 
2304 
2304 
2304 
2304 
2304 
2304 
2304 
2304 
2304 
2304 
2304 
2304 
2304 
2304 
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Tract 

42-76 

42-77 

42-78 

42-79 

42-80 

42-81 

42-88 

42-89 

42-90 

42-96 

42^97 

42-98 

42-99 

42-105 

42-106 

42-107 

42-108 

42-109 

42-110 

42-111 

42-112 

42-113 

42-114 

42-115 

42-116 

42-117 

42-118 

42-119 

42-120 

42-121 

42-122 

42-123 

42-124 

42-125 

42-126 

42-127 

42-128 

42-129 

42-130 

42-131 

42-132 

42-133 


OCS  OFFICIAL  ??Crr=(ACTlCS   CL?0<AM  NK  19-12 
(Approved  April  29,  1975) 


Bloclc 

1 
2 
6 

7 

8 

12 

45 

56 

57 

89 

99 

100 

101 

133 

134 

135 

136 

137 

138 

142 

143 

144 

145 

146 

177 

186 

187 

188 

189 

190 

226 

227 

228 

229 

230 

231 

232 

233 

266 

267 

269 

270 


Description 
All 


Hectares 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304   - 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 

2304 
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CX:S  OFFICIAL  PHJi'KACTICN  E  LAGRA>1  NK  19-12    (oont'd) 

(Approved  April  2),  1975) 

Tract 

Block                               De  script  ion               Hectares 

42-134 

271                                   Al 

L                                 2304 

42-135 

272    ^ 

2304 

42-136 

273                      '               ■ 

2304 

42-137 

274 

^  2304 

42-138 

310 

2304 

42-139 

311 

2304 

42-140 

312 

2304 

42-141 

313 

2304 

42-142 

314 

2304 

42-143 

315 

2304 

42-144 

316 

'      ^              2304 

42-145 

317                                     " 

2304 

; 

42-146 

318 

<                   2304 

42-147 

322 

2304 

42-148 

323 

2304 

42-149 

324                                     " 

2304 

42-150 

353                                     ■ 

2304 

42-151 

354 

2304 

42-152 

355 

2304 

42-153 

356 

2304 

42-154 

357                                     " 

2304 

42-155 

358                                     " 

2304 

42-156 

359 

2304 

42-157 

360 

2304 

42-158 

361 

2304 

42-159 

365 

'                       2304 

42-160 

366 

2304 

42-161 

367 

2304 

42-162 

397 

2304 

42-163 

398                              -      " 

2304 

42-164. 

399 

2304 

42-169 

409 

2304 

42-170 

410 

2304 

c 

. 

"  >■■ 

- 

■*     '  '^  ■ 
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14.  Lease  Terms  and  Stipulations.  All  leases  issued  as  a  result 

of  this  sale  will  be  for  an  initial  term  of  5  years.  Leases  issued 

as  a  result  of  this  sale  will  be  on  Form  3300-1  (Septortaer  1978),  • 

available  from  the  Manager,  New  Yor)c  Outer  Continental  Shelf  Office, 

Federal  Building,  Suite  32-120,  26  Federal  Plaza,  New  York,  New  York 

10007.  Section  6  of  the  lease  form  will  be  aitended  for  tracts  offered 

on  a  cash  bonus  basis  with  a  fixed  sliding  scale  tx^yalty,  listed  in 

paragraph  4  as  follows: 

Sec.  6  Royalty  on  Production,  (a)  To  pay  the  lessor  a 
royalty  of  that  percent  m  amount  or  value  of  production 
saved,  removed  or  sold  from  the  leased  area  as  determined 
by  the  sliding  scale  royalty  foniula  as  follows.  When  the 
quarterly  value  of  production,  adjusted  for  inflation, 
is  less  than  $15.929026  million,  a  royalty  of  16.66667 
percent  in  amount  or  value  of  production  saved,  r^roved 
or  sold  will  be  due  on  the  unadjusted  value  or  amount 
of  production.  When  the  adjusted  quarterly  value  of 
production  is  equal  to  or  greater  than  $15.929026  million, 
but  less  than  or  equal  to  $3423.822697  million,  the  royalty 
percent  due  on  the  unadjusted  value  or  amount  of  production 
is  given  by  ' 


Rj  «  b  (Ln  (Vj/S)) 


where 


Rj  a  the  percent  royalty  that  is  due  and  payable 
on  the  unadjusted  amount  or  value  of  all 
production  saved,  reroved  or  sold  in  quarter  j 

b  »  9.0 

I/i  =  natural  logarithm 

Vj  «  the  value  of  production  in  quarter  j,  adjusted 
for  inflation,  in  millions  of  dollars 

S  «  2,5 

When  the  adjusted  quarterly  value  of  production  is  greater 
than  $3423.822697  million,  a  royalty  of  65.00000  percent 
in  amount  or  value  of  production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  quarterly  value  of  production. 
Thus,  in  no  instance  will  the  quarterly  royalty  due  exceed 
65.00000  percent  in  amount  or  value  of  quarterly  production 
saved,  removed  or  sold. 
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In  determining  the  quarterly  percent  royalty  due,  Rj,  the 

calculation  will  be  rounded  to  f^ve  decijnal  plaoes  (for 

exairple,  18.59859  percent),  Ttii 

rate  the  adjusted  quarterly  val 

millions  of  dollars,  rounded  to 

the  nearest  dollar  (for  exanple. 

Gas  of  all  kinds  (eJccept  Helium)      .       ,   . 

lessor  shall  determine  %*hether  p:  xaduction  royalty  shall  be 

paid  in  amount  or  value. 


calculation  will  inoorpo- 
of  production,  Vj,  in 
te  sixth  digit,  i.e.,  to 
19.743026  millions  of  dollars 
is  subject  to  royadty.  The 


Except  as  otherwise  noted,  the  foliating 
in  each  lease  resulting  from  this  sale, 
the  term  Supervisor  refers  to  the  Atlantic 
for  Operations  of  the  Geological  Survey  aijtd 
the  Manager  of  the  New  Yor)c  OCS  Office  of 

Stipulation  No.  1 


tipulations  will  be  included 

n  the  following  stipulations 

Area  Oil  and  Gas  Supervisor 

the  term  Manager  refers  to 

the  Bureau  of  Land  Management 


If  the  Supervisor  having  reason  to  believe  that  a  site,  structure  or 
object  of  historical  or  archeological  sigmif icanoe  hereinafter  referred 
to  as  "cultural  resource*,  may  exist  in  the  lease  area',  gives  the  lesse^ 
written  notice  that  the  lessor  is  invokini  the  provisions  of  this  stipuf 
lation,  the  lessee  shall  upon  receipt  of  ^uch  notice  conply  with  the 
following  requirements; 


jtruction  or  placement  of  any 
the  lease,  including  but 
and  platform  placement. 


as  "operation,^  the  lessee 
itermine  the  potential  existen^ 


Prior  to  any  drilling  activity  or  the 
structure  for  exploration  or  development 
not  limited  to,  well  drilling  and  pipeli 
hereinafter  in  this  stipulation  referred 
shall  conduct  remote  sensing  surveys  to 

of  any  cultural  resource  that  may  be  affected  by  such  operations.  All 
data  produced  by  such  remote  sensing  survfeys  as  well  as  other  pertinent 
natural  and  cultural  environmental  data  shall  be  examined  by  a  qualifitsd 
marine  survey  archeologist  to  determine  if  indications  are  present  sug- 
gesting the  existence  of  a  cultural  resource  that  nay  be  adversely  affe<;ted 
by  any  lease  operation.  A  report  of  this  survey  and  assessment  prepared  I 
by  the  marine  survey  archeologist  shall  hi   submitted  by  the  lessee  to  tl(>e 
Supervisor  and  to  the  Manager  for  review. 

If  such  cultural  resource  indicators  are  ^resent  the  lessee  sh£dl; 

(1)  locate  the  site  of  such  operation  so  is  not  to  adversely  affect  the 

identified  location;  or  (2)  establish,  to  the  satisfaction  of  the 

on  the  basis  of  further  archeological  investigation  conducted  by  a  qualified 

narine  survey  archeologist  or  underwater  archeologist  using  such  survey 

equipment  and  technique  as  deemed  necessary  by  the  Supervisor,  either 

that  such  operation  will  not  adversely  affect  the  location  identified  at 

that  the  potential  cultural  resource  suggested  by  the  occurrence  of  the 

indicators  does  not  exist. 


Supervisor 
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A  report  of  this  investigation  prepared  by  the  marine  survey  archeologist 
shall  be  submitted  to  the  Supervisor  and  the  Manager  for  their  review. 
Should  the  Supervisor  determine  th.at  the  existe.noe  of  a  cultured  resouroe 
which  may  be  adversely  affected  by  such  operation  is  sufficiently  established 
to  warrant  protection,  the  lessee  shall  take  no  action  that  nay  result  in 
an  adverse  effect  on  such  cultural  resource  until  the  Supervisor  has  given 
directions  as  to  its  preservation. 

The  lessee  agrees  that  if  any  site,  structure,  or  object  of  historical  or 
archeological  significance  should  be  discovered  during  the  conduct  of  any 
operations  on  the  leased  area,  he  sh£dl  report  immediately  such  findings 
to  the  Supervisor,  and  irake  every  reaisonable  effort  to  preserve  and  protect 
the  cultural  resource  from  damage  until  the  Supervisor  has  giv«i  directions 
as  to  its  preservation. 

Stipulation  No.  2 

If  biological  populations  or  habitats  which  may  require  additionad  ptolection 
are  identified  by  the  Si^servisor  in  the  leasing  area,  the  Supervisor  will 
require  the  lessee  to  conduct  environmental  surveys  or  studies,  including 
sanpling  as,  approved  by  the  Supervisor,  to  characterize  existing  enviromental 
conditions  in  an  identified  zone  prior  to  oil  and  gas  operotions,  euid  to 
determine  the  extent  and  ocnposition  of  biological  populations  or  habitats, 
opd   the  effects  of  proposed  or  existing  operations  on  the  populations  or  habi- 
tats which  might  require  additional  protective  measures.  Ihe  Supervisor  shall 
provide  written  notice  to  the  lessee  of  his  decision  to  require  such  surveys 
or  studies.  The  nature  an5  extent  of  any  surveys  or  studies  will  be  deter- 
mined by  the  Supervisor  on  a  case-by-case  basis. 

Based  on  any  surveys  or  studies  which  the  Supervisor  may  require  of  the 
lessee,  the  Supervisor  nay  require  the  lessee  to:  (1)  relocate  the  site 
of  operations  so  as  not  to  affect  adversely  the  signif iccuit  biological 
populations  or  habitats  deserving  protection;  (2)  modify  operations  in 
such  a  way  as  not  to  affect  adversely  the  significant  biological  populations 
or  habitats  deserving  protection;  or  (3)  establish  to  the  satisfaction  of 
the  Supervisor  that  sudi  operations  will  not  adversely  affect  the  signif- 
icant biological  populations  or  habitats  deserving  protection.  Based  on 
any  surveys  or  studies  whic^  tlie  Supervisor  may  also  require  of  the  lessee, 
the  Supervisor  may  require  the  lessee  to  provide  for  periodic  sanpling  of 
environmental  conditions  during  operations. 

The  lessee  shall  submit  all  data  obtained  in  the  course  of  such  surveys  or 
studies  to  the  Supervisor,  with  the  locational  information  for  drilling  or 
other  activity.  The  lessee  may  take  no  action  that  might  result  in  any 
effect  on  the  biological  populations  or  habitats  surveyed,  until  the 
Supervisor  provides  written  directions  to  the  lessee,  with  regard  to 
permissible  actions. 

m  the  event  that  inportant  biological  populations  or  habitats  are 
identified  subsequent  to  comencement  of  operations,  the  lessee  shall 
make  every  reasonable  effort  to  preserve  and  protect  all  biologiccd 
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populations  and  habitats  within  the  lease 
provic3es  written  instructions  to  the  lessee 
populations  or  habitats  identified. 

Stipulation  No.  3 


area,  until  the  Supervisor 
with  regard  to  the  biologicAl 


Pipelines  will  be  required,  (1)  if  pipeliite  rights-of-way  can  be  determined 
and  obtained,  (2)  if  laying  sudi  pipelines  is  technically  feasible  and  en- 
vironmentally preferable,  and  (3)  if,  in  yye  opinion  of  the  lessor,  pipe  lines 
can  be  laid  without  net  socied  loss,  taking  into  account  any   increnenta] .  costs 
of  pipelines  over  alternative  methods  of  transportation  and  any  incremental 
benefits  in  the  form  of  increased  environnental  protection  or  reduced  ntltiple 
use  conflicts.  Ttte  lessor  specifically  reserves  the  right  to  require  tiat 
any  pipeline  used  for  transporting  production  to  shore  be  placed  in  certain 
designated  management  areas.  In  selecting  the  means  of  transportation, 
consideration  will  be  given  to  any  reccrmjndation  of  the  intergovermentjal 
planning  program  for  assessrent  and  management  of  transportation  of  CXater 
Continental  Shelf  oil  and  gas  with  the  paikicipation  of  Federal,  State,  and 
local  government  and  industry.  Where  feasible  and  environmentally  preferable, 
all  pipelines,  including  both  flow  lines  and  gathering  lines  for  oil  anq  gas, 
shall  be  buried  to  a  depth  suitable  for  adequate  protection  froro  water 
currents,  sand  waves,  storm  scouring,  fisl|eries'  trawling  gear,  and  ot 
factors  as  determined  on  a  case-by-case  basis.  All  V2J.ves,  taps,  or  otner 
irregular  surfaces  that  might  be  vulnerable  or  might  damage  fishing  gear 
wi'll  be  buried  to  a  miniiium  of  one  foot  or  to  a  depth  suitable  for  avSeqiate 
protection  or  covered  with  an  approved  prctective  dome  which  will  edlow 
commercial  trawl  gear  to  pass  over  the  stiucture  without  snagging  or  danaging 
the  structure  or  fishing  gear. 

Polloring  the  oonpletion  of  pipeline  instillation,  no  crude  oil  production 
will  be  transported  by  surface  vessel  froii  offshore  production  sites,  e^pt 
in  the  case  of  emergency.  Determinations  **»  *"^  «.««*.««..^^.  ^....^i^i —  .«^ 
appropriate  responses  to  tliese  conditions 

Where  the  three  criteria  set  forth  in  the  **..»w  ^..w^..^^  ^^  «.*a  au*4A"«i«- 
are  not  met  and  surface  transportation  mu£  t  be  enployed,  all  vessels  used 
for  carrying  hydrocarbons  to  shore  from  tt  e  leased  area  will  conform  wit  i 
all  standards  established  for  su<di  vessels       ...._.    —  t 
Safety  Act  of  1972  as  amended  (46  U.S.C.  : 

Stipulation  No.  4 


as   to  emergency  conditions  and 
will  be  made  by  the  Supervise, 
first  sentence  of  this  stipulation 


pursuant  to  the  Ports  and  Waterways 
91a).  ^ 


The  Supervisor  may  require  the  lessee  to  c  ispose  of  drill  cuttings  and 
drilling  muds  by  shunting  the  material  to  a  depth  and  location  below  the 
ocean  surface  as  specified  by  the  Supervisor,  or  by  transporting  the  material 
to  disposal  sites  approved  by  the  EnvironrAental  Protection  Agency.  The 
Supervisor  shall  determine  the  method  of  disposal  based  upon  review  of  t  le 
data  obtained  from  the  surveys  and  studies  established  pursuant  to  stip- 
ulation No.  2,  and  from  other  relevant  sot  roes  of  infonnation. 
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Based  upon  the  conposition  of  produced  fotmation  waters,  the  site-specific 
environinental  conditions  in  a  leasing  area,  and  the  data  obtained  from  the 
surveys  and  studies  established  pursuant  to  stipulation  No.  2,  as  well  as 
data  from  other  relevant  sources,  the  Supervisor  may  require  the  lessee  to 
reinject  formation  waters.  Itie  Supervisor  shall  provide  mritten  notice  to 
the  lessee  of  a  decision  to  require  reinjection  of  such  fomation  waters. 

Stipulation  No.  5 

(Ttte  lease  for  the  following  tract  will  include  this  stipulation,  which 
will  apply  only  to  operations  within  the  designated  portion  of  this  tract: 
42-43,  NW  1/4,  N  1/2  SW  1/4). 

Portions  of  this  tract  may  contain  a  shallow  "bright  spot"  seismic  anplitude 
anomaly  %i»hich  may  be  indicative  of  a  shallow  gas  deposit.  Surface  occtpancy 
above  this  anomaly  and  drilling  through  the  anomaly  will  not  be  allowed 
unless  or  until  the  lessee  has  demonstrated  to  the  Supervisor's  satisfaction 
that  a  potentially  hazardous  accumulation  of  shallow  gas  does  not  exist  or 
that  exploratory  drilling  operations,  structures  (platforms),  casing,  and 
%#ellheads  can  be  placed,  or  drilling  plans  designed  to  assure  safe  operations 
in  the  area  above  the  anomaly.  This  may  necessitate  all  exploration  for  and 
development  of  oil  and  gas  be  performed  from  locations  outside  the  area  of 
oonoem,  either  within  or  outside  this  lease  blpck. 

Stipulation  No.  6 

•nie  lessee  shall   include  in  his  exploration  and  development  plans  submitted 
under  30  CFR  250.34  a  proposed  fisheries  training  program  for  review  and 
approval  by  the  Supervisor  pursuant  to  this  stipulation.  The   training 
program  shall  be  for  the  personnel  involved  in  vessel  operations  (related  to 
offshore  exploration  and  development  and  production  operations);  and  platfocn 
and  shorebased  supervisors.  TJie  purpose  of  the  training  program  shall  be  to 
familiarize  persons  working  on  the  project  of  the  value  of  the  conmerciad 
fishing  industry  and  the  methods  of  offshore  fishing  operations  arid  the  po- 
tential hazards,  conflicts  and  inpacts  resulting  from  offshore  oil  and  g^ 
activities.  T^  program  shall  be  fomulated  and  inplemented  by  qualified 
and  experienced  instructors  in  the  kinds  of  fishing  activities,  methods  of 
ocnmunication  and  navigational  safety. 

Stipulation  No.  7  ' 

(lb  be  included  in  any  leases  resulting  from  this  sale  for  the  sliding  scale 
rcyalty  tracts  listed  in  paragraph  4  of  this  notice). 

(a)  Tt)e  txyalty  rate  on  production  saved,  removed  or  sold  frcn  this 
lease  is  subject  to  consideration  for  reduction  under  the  sane 
authority  that  applies  to  all  other  oil  and  gas  leases  on  the 
CXiter  Continental  Shelf  (30  CFR  250.12(e)).  The  Director, 
Geological  Survey,  may  grant  a  reduction  for  only  one  year  at  a 
time.  Reduction  of  royalty  rates  will  not  be  approved  unless 
production  has  been  underway  for  one  year  or  more. 
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(b)     Although  the  royalty  rate  specified  in  Sec.  6  (a)  of  this  leese 
or  as  subsequently  modified  in  accordance  with  applicable  rec il- 
lations and  stipulations  is  applicable  to  all  production  und<  r    . 
this  lease,  not  nore  than  16  2/3  percent  of  the  production  Bive5, 
removed  or  sold  from  the  lease  area  may  be  taken  as  royal^  en 
amount,  except  as  provided  in  Sec.  15  (d)  of  this  lease;  the 
royalty  on  any  portion  of  the  production  saved,  r«ioved  or  acid 
from  the  lease  in  excess  of  16  12/3  percent  may  only  be  taken  in 
vcdue  of  the  production  saved,  removed  or  sold  fnan  the  lease 
area. 

Stipulation  No.  8 

(It)  be  included  only  in  the  lease  result i  ig  fran  this  sale  for  tract  42-3) 


(a) 


(b) 


Ttie  lessee  agrees  that  prior  to 
qperated  on  its  behalf  boat  or 


operating  or  causing  to  be 
iircraft  traffic  into  individukl 


designated  warning  areas,  the  Ijssee  shall  coordinate  and  coitly 
with  instructions  from  the  Comrvinder,  Submarine  Squadron  IV^, 
Sutnarine  Base,  New  London,  Coniecticut.  Such  coordination  ahd 
instruction  will  provide  for  positive  control  of  boats  and  aircraft 
operating  into  the  warning  areas  at  all  times. 


Whether  or  not  ccrpensation  for 
be  due  under  a  theory  of  strict 
otherwise,  the  lessee  assumes  a 
to  persons  or  property,  which 
CXjter  Continental  Shelf,  to  any 
property  of  any  person  or  pers 
or  invitees  of  the  lessee,  its 
or  subcontractors  doing  businesi  i 
with  any  activities  being  ^ 
above  the  Outer  Continental  She 
such  person  or  property  occurs 
any  agency  of  the  U.S.  Govemmeiit 
tractors,  or  any  of  their 
conducted  as  a  part  of,  or  in 
activities  of  Comander,  Submar 
Base,  New  London,  Connecticut  o) 


perf  oi  -med 


»y 


of  f ia  rs 


Notwithstanding  any  limitations 


section  14  of  the  lease,  the  lessee  assumes  the  risk  whether 


such  injury  or  damage  is  caused 
or  omission,  regardless  of  negl 


such  damage  or  injury  might 
or  absolute  liability  or 
.1  risks  of  damage  or  injury 
o<:curs  in,  on,  or  above  the 
person  or  persons  or  to  any 
\s  who  are  agents,  employees 
•  igents,  independent  contractor^ 
with  the  lessee  in  connectioi 

by  the  lessee  in,  on,  or 
f ,  if  such  injury  or  damage 
reason  of  the  activities  of 
its  contractors,  or  subcorv- 
,  agents  or  enployees,  beinc 
connection  with,  the  programs 
ne  Squadron  IV^o,  Naval  Submarine 
other  appn^riate  military  at  ency. 


of  the  lessee's  liability  in 


in  v*K)le  or  in  part  by  any  act 
i  gence  or  fault,  of  the  United 


states.  Its  contractors  or  subcontractors,  or  any  of  their 
officers,  agents,  or  enplcyees.  The  lessee  further  agrees  to 
indemnify  and  save  harmless  the  United  States  against  all  claits 
tor  loss,  damage,  or  injury  sustained  by  the  lessee,  and  to 
indemnify  and  save  harmless  the  United  States  against  all  daihs 


r 

Y 
Naval 


t(> 
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for  loss,  damage,  or  injury  sustained  by  the  agents,  oployees,  or 
invitees  of  the  lessee,  its  agents  or  any  independent  contractorB 
or  subcontractors  doing  business  with  the  lessee  in  connection 
with  the  programs  and  activities  of  the  aforementioned  military  ' 
installations  and  agencies  whether  the  same  be  caused  in  whole  or 
in  part  by  the  negligence  or  fault  of  the  United  States,  its  con- 
tractors, or  suoon tractors,  or  any  of  their  officers,  agents,  or 
enployees  and  whether  such  claijns  might  be  sustained  under  theories 
of  strict  or  absolute  liability  or  otherwise. 

(c)  The  lessee  agrees  to  control  his  own  electromagnetic  enmissions 
and  those  of  his  agents,  enployees,  invitees,  independent  coi>- 
tractors  or  sucontractors  emanating  from  individual,  designated 
defense  warning  areas  in  accordance  with  requirenents  specified 
by  the  Catmander,  Submarine  Squadron  TV#o,  Naval  Submarine  Base 
New  london,  Connecticut,  to  the  degree  necessary  to  prevent 
damage  to,  or  unacceptable  interference  with  Departnent  of  Defense 
flight,  testing  or  operational  activities  conducted  within  indi- 
vidual designated  warning  areas.  Necessary  monitoring  control  and 
coordination  with  the  lessee,  his  agents,  enployees,  invitees, 
independent  contractors  or  subcontractors,  will  be  affected  by  the 
comnrander  of  the  appropriate  onshore  military  installation  con- 
ducting operations  in  the  particular  warning  area:  Provided 
however,  that  control  of  such  electromagnetic  emmissions  shall 
permit  at  least  one  continuous  channel  of  communication  between 
a  lessee,  it  agents  enployees,  invitees,  independent  contractors 
or  subcontractors  and  onshore  facilities. 
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15.  Information  to  Lessees.  C3n  Septentoer  18,  1978,  Congress  passed 
arendrents  to  the  OCS  Lands  Act  of  1953.  Sore  sections  of  current 
regulations  applicable  to  OCS  leasing  operations  are. inocnsistent  vitii 
this  new  legislation,  and  the  legislatior  requires  the  issuance  of  acne 
new  regulations.  Ttie  inconsistencies  will  be  corrected  by  rulemakings 
and  the  new  regulations  will  be  issued  as  soon  as  possible.  Neverthelels8« 
bidders  are  notified  that  provisions  of  uie  new  OCS  Lands  Act  Ainendnaent|5 
shall  apply  to  all  leases  offered  at  this  lease  sale  and  shall  supersedje 
all  inconsistent  provisions  in  current  regulations  a^licable  to  OCS 
leasing  operations. 

Sane  of  the  tracts  offered  for  lease 
included  in  fairways,  precautionary  zones 


may  fall  in  areas  %^ich  may  b» 
,  or  traffic  separation  schemes. 


Corps  of  Engineers  permits  are  required  fx  construction  of  any  artificial 


islands,  installations  and  other  devices 


permanently  or  tenpsrarily 


attached  to  the  seabed  located  on  the  Out^r  Continental  Shelf  Lands  in 
accordance  with  Section  4(e)  of  the  Outed  Continental  Shelf  Lands  Act, 
as  amended. 

Bidders  are  advised  that  the  Departments  of  the  Interior  and 
Transportation  have  entered  into  a  Memora  xaian  of  Understanding  dated 
May  6,  1976,  concerning  the  design,  installation,  operation  and  mainten^vioe 
of  offshore  pipelines.  Bidders  should  co  isult  both  Departments  for 
regulations  applicable  to  offshore  pipelij-ies.     i 

Bidders  are  also  advised  that  in  accordance  with  Sec.  16  of  each  l4ase 
offered  at  this  sale  the  lessor  may  require  a  lessee  to  operate  under  a 
unit,  pooling  or  drilling  agreement  and  tiat  the  lessor  will  give  parti(>- 
ular  consideration  to  requiring  unitizatixi  in  instances  where  one  or  in>re 
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reservoirs  underlie  two  or  more  leases  with  either  a  different  rcyedty  rate 
or  a  royalty  rate  based  on  a  slidL->g  scale. 

A  Biological  Task  Force  {BFTF)   has  been  established  to  advise  the 
Supervisor  on  those  aspects  of  oil  and  gas  operations  resulting  fron  lease 
Sale  «42  that  affect  biological  resources  on  Georges  Bank  and  their  habitats. 
Ttte  BTF  is  oonposed  of  designated  representatives  of  the  Bureau  of  Land 
Management,  U.S.  Fish  and  Wildlife  Service,  U.S.  Geological  Survey,  NCAA, 
and  the  Environmental  Protection  Agency.  Representatives  of  the  affected 
ooastal  States  may  participate  in  activities  of  the  BFTF,   but  will  not  be 
formal  members.  It  is  intended  that  this  BTF  will  remain  in  existence 
throughout  the  operating  life  of  the  field.  The  Supervisor  will  consult 
with  the  BTF  in  identifying  areas  or  resources  of  biological  inportance, 
on  the  conduct  of  the  biological  surveys  or  studies,  including  periodic 
sanpling  of  environmental  conditions  by  lessees,  and  on  the  appropriate 
course  of  action  after  the  surveys  have  been  conducted. 

In  applying  safety,  environmental,  and  conservation  laws  and  regu- 
lations the  Supervisor,  in  accordance  with  Sec.  21(b)  of  the  OCS  Lands  Act, 
as  amended,  will  require  the  use  of  the  best  available  and  safest  technologies 
which  the  Secretary  determines  to  be  economically  feasible,  wherever  failure 
of  equipment  %#ould  have  a  significant  effect  on  seifety,  health,  or  the 
environment,  except  where  the  Secretary  determines  that  the  incraiental 
benefits  are  clearly  insufficient  to  justify  the  incremental  costs  of 
utilizing  such  technologies.  To  the  extent  practical,  the  Supervisor  will 
consult  with  the  relevant  Federal  agencies  and  the  affected  State (s)  in 
the  execution  of  these  responsibilities. 

Bidders  are  advised  that  the  Secretary  of  the  Interior  has  directed 
that  a  development  phase  Environmental  Inpact  Statement  (EIS)  be  prepared 
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for  the  North  Atlantic  lease  sale  area,  '[tie  content  o£  this  EIS  will  bk  in 


aooordance  with  the  rules  and  regulations 


pi'i^riilgated  by  the  Departr«nt, 


Ls<>t 

■I. 


o£  open  sea  oil  axitairment 


If  significant  biological  population  t  or  habitats  are  identified  bf 
the  lessee  subsequent  to  ocnmenoanent  of  ^jperations,  the  Supervisor  wili 
provide  %R:itten  instructions  to  the  lesse^  within  15  working  days  with 
regard  to  the  biological  populations  or  h^itats  identifed. 

Each  lessee  shall,  soon  after  the  aw^  of  the  lease,  subndt  to  th^ 
Supervisor  the  nanie(s)  of  individual (s)  %4o  will  be  responsible  for  pce^ 
paring  an  exploration  plan,  nie  Supervisor  shall  provide  these  names  tp 
the  affected  States. 

It  will  be  required  that  in  the  ijnne<iiate  vicinity  of  drilling  ope^ 
ations  an  open  sea  skunming  unit  equivalei  it  to  Clean  Atlantic  Associate 
Fast  Response  Unit  Model  II  and  1000  feet 

boom  be  maintained.  In  addition,  a  suital>le  deployment  vessel  and  per- 
sonnel trained  in  deployment  and  use  of  tliis  equipment  should  be  iinnedii  itely 
available.  As  part  of  the  approval  of  de^'elopnent  and  production  plans^ 
suitable  pollution  prevention  equipment  w:  J 
vicinity  of  development  and  production  operations. 

Bidders  are  advised  that  the  Intergo\  erranental  Planning  Program  foi 
CCS  Oil  and  Gas  Leasing,  Transportation  aid  Related  Facilities  (IPP)  is 
being  iiiplemented  nationwide.  Itie  post-s<  le  procedures  of  the  IPP  will  Ibe 
applicable  to  lease  sale  42.  The  North  Atlantic  Regional  Technical  Wbri  ing 
Gnxp  Conmittee  of  the  OCS  Advisory  Board  has  been  established  as  the 
organizational  oonponent  of  the  IPP  for  tl  e  North  Atlantic. 


11  be  required  in  the  iimiediatje 


16.  OCS  Orders.  Operations  on  all 
leases  resulting  from  this  sale  will  be 
conducted  in  accordance  with  the 
provisions  of  all  Outer  Continental  Shelf 
Atlantic  Orders,  as  of  their  effective 
date,  and  any  other  applicable  OCS 
Order  as  it  becomes  effective. 

Dated:  November  13, 1979. 
Ed  Hastey, 

Associate  Director,  Bureau  of  Land 
Management. 

Approved: 
Cecil  D.  Andrus, 

Secretary  of  the  Interior, 

(FR  Doc.  79-35429  Filed  11-15-79: 8:45  am) 
BIUJNG  CODE  4310-a4-M 
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Questions  and  requests  for  specific  information  may  be  directed 
to  ttie  following  numbers.  General  inquiries  may  be  made  by 
dialing  202-523-5240. 

Federal  Register,  Daily  Issue: 

202-783-3238    Subscription  orders  (GPO) 
202-275-3054    SubscripUon  problems  (GPO) 

"Dial-a-Reg"  (recorded  summary  of  highlighted 
documents  appearing  in  next  day's  issue): 

202-523-5022    Washington.  D.C. 

312-663-0884    Chicago.  111. 

213-688-6694    Los  Angeles.  Calif. 

SD2-523-3187    Scheduling  of  documents  for  publication 
523-5240    Photo  copies  of  documents  appearing  in  the 

Federal  Register 
523-5237    Corrections 
523-5215    Public  Inspection  Desk 
523-5227    Finding  Aids 
523-5235    Public  Briefings:  "How  To  Use  the  Federal 

Register." 

Code  of  Federal  Regulations  (CFR): 
523-3419 
523-3517 
523-5227    Finding  Aids 

Presidential  Documents: 

523-5233    Executive  Orders  and  Proclamations 
523-5235    Public  Papers  of  the  Presidents,  and  Weekly 
Compilation  of  Presidential  Documents 
Public  Laws: 

523-5266    Public  Law  Numbers  and  Dates.  Slip  Laws,  U.S. 

-5282     Statutes  at  Large,  and  Index 
275-3030    Slip  Law  Orders  (GPO) 

Other  Publications  and  Services: 

523-5239  TTY  for  the  Deaf 

523-5230  U.S.  Government  Manual 

523-3408  Automation 

523-4534  Special  Projects 

523-3517  Privacy  Act  Compilation 


FEDERAL  REGISTER  PAGES  AND  DATES,  NOVEMBER 

62879-63076 1 

63077-63508 2 

63509-64058 5 

64059-64396 6 

64397-64780 7 

64781-65024 ....8 

65025-65378 9 

65379-65580 13 

65581-65728 14 

657^-65958 15 

65959-66174 16 


At  the  end  of  each  month,  the  Office  of  the  Federal  Regi4ter 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  put)l«shed  since 
the  revision  date  of  each  title. 


1CFR 

485 


.64063 


3  CFR 

Executive  Orders: 

12170 65729 

Administrative  Orders: 
Presidential  Determinations: 
No.  80-1  of 

October  15,  1979 63077 

No.  80-2  of 

October  23,  1979 64059 

No.  80-3  of 

October  23,  1979 64061 

Prodamations: 
3279  (Amended  by 

Proc.  4702) 65581 

4698 63509 

4699 6351 1 

4700 6351 3 

4701 „ 64781 

4702 65581 

5  CFR 

1 77 65025 

213 63079,  64064-64067. 

65025-65031 .  65959-65961 
293 65031 

31 5...„ 63080 

351 65046 

1 201 65048 

1206 65048 

1312 '..64783 

Proposed  Rules: 
531 


.65077 


6  CFR 

705 

706 

7  CFR 

272 

64276 

.„.  64284 

64386 

273 _. 

64067 

401 _. 

64786 

427 

429 „ 

62879 

62879 

431 _. 

722 

64786 

65962 

724 

905 

63081 

65962 

907 

64838.  65963 

910 

959 

971 

..63081.65049.65963 

63082.65379 

65964 

989 

64397 

1464 

1701 

65965-65967 

64069 

1942. 

62880 

1962 

..„.  64794 

1980™          

...64797 

2024 

...65968 

Propo96d  Rultts: 

Subtitle  A. 

...65862 

Ch.  1 

.^.65862 

Ch.ll 

.^.65862 

Ch.  Ill 

,^.65862 

Ch.  IV. .,..65862 

Ch.V „ „... 

...65862 

Ch.  VI 

...65662 

Ch.  VII 

...65662 

Ch.  IX 

...65862 

Ch.  X 

.„ 65862 

Ch.  XI 

...65862 

Ch.  XH 

...65662 

Ch.  XIV 

.^.65862 

Ch.  XV .. 

»...65862 

Ch.  XVI 

...  65862 

Ch.  XVII 

..    65862 

Ch.XVia._    „         ....65862 

Ch.  XXI .• 

....65862 

Ch.  XXIV 

65862 

Ch.  XXV .._     ..65862 

Ch.  XXVI 

...65862 

Ch  XXVII 

^..65862 

Ch.  XXVIII 

....65862 

Ch.  XXIX. 

>..  65862 

210 

...63107 

235 

...63107 

271 63496,  65077 

272 _.  63496.  65318 

273 63496.  65969 

274 ....  6531 6 

276 ....  6531 8 

277 6531 8 

278 63496 

318.._ 65080 

910 64839 

959 65592 

982 63547 

989 ....62901 

1 001 65989 

1002 65989 

1004 65989 

1006..._ 65989 

1007 65989 

101 1 65989 

1012 65989 

1013 65969 

1030 ..65969 

1032 .....65989 

1033 „...  65969 

1036 65989 

1 040 65989 

1 044 65989 

1046 „...  65989 

1049 65594,  65989 

1050 65989 

1062 65989 

1 064 65989 

1065........... 65989 

1 068 65989 
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1071 65989 

1 073 65989 

1 075 65989 

1 076 „...  65989 

1 079 65989 

1094 65989 

1 096 65989 

1097 65989 

1098 65989 

1 099 65989 

1102 65989 

1104 65989 

1 1 06 65989 

1108 65989 

1 1 20 65989 

1 1 24 65989 

1125 65989 

1 1 26 65989 

1131 65989 

1132 65989 

1 133 64087,  65989 

1134 r. 65989 

1135 65989 

1 1 36 65989 

1 1 37 65989 

1138 65989 

1139 65989 

1464 63107 

1924  65991 

3 1 00 65768 

BCFR 

214 65726.  65727 

9CFR 

1...; 63488 

2 63488 

3 63488 

78 65969 

92 63082 

113 63083 

160 63488 

161 63488 

Proposed  Rules: 

Ch.  1 65862 

Ch.  II 65862 

Ch.  Ill ; 65862 

Ch.  VI 65862 

318 65403 

381 65403 

10  CFR 

0 62880 

2 65049 

20 6351 5 

21 63515 

71 63083 

73 6351 5,  65969 

212 65722 

211 63515 

436 64776,  65700 

450 6351 9,  64797 

455 6351 9,  64797 

456 64602 

1023 64270 

Proposed  Rules: 

Ch.  II 63108,  64094,  65274 

Ch.  Ill 63108,  64094,  65274 

Ch.  X 63108,  64094,  65274 

51 65598 

221 63109 

470 64839 

11  CFR 

107 63036 


1 14 „..: 6303  5 

9008 6303  5 

9032 ; 63756 

9033 6375fc 

9034 6375  5 

9035 6375  5 

Proposed  Rules: 

100 6477) 

110 6477  1 

114 6477  1 

9033 63751 

12  CFR 

4 6537 » 

5 6538 ) 

27 63081 

28 : 6538  I 

225 64398.  65051.  6573  I 

262 6439  ( 

264b 6439 ) 

265 64391  i 

720 6573 

Proposed  Rules: 

21 1 62902,  6290  ! 

561 6484  I 

563 6559 ) 


13  CFR 

101 


.6440 


14  CFR 

13 6372) 

39 62881,  62882,  63519- 

63521. 64797,  65387. 6573J , 
6573  I 

71 62883,  62884,  65388  - 

65391,  6573 t 

75. 62881 

91 6288  ^ 

95 6539 

97 6288  i 

311 6558) 

322 6539  I 

325 „ 6539  I 

385 6440 

398 65583.  6558  I 

399 6505! 

Propose  Rules: 

Ch.  1 65101 

23 62901  i 

25 6290  > 

39 62907.  6354  ' 

61 .-. 65551 1 

71 62908,  63548,  6354S , 

64840-64842. 65403, 65768  ■ 
65771 1 

73 65403.  65771 1 

97 62901 

1 07 63048,  6484 J 

108 63048,  6484;  I 

121 63048.  64843,  65551 

129 63048,6484: 

135 62906,  63048,  6484: 

223 6442 

225 6442 

296 6559 

15  CFR 

Proposed  Rules: 

503 6594 


16  CFR 

3 6288 

13 64803,  6573 

460 6440 


Proposed  Rules: 

13 63114.  63550.  64432. 

64434 

433 65771 

451 65599 

454 6291 1 

17  CFR 

1 65970 

1 40 65735 

1 45 65970 

147 65970 

200 64069,  65736 

210 62888.65738 

249 65739 

230 64070 

Proposed  Rules: 

21 0 65774 

250 ^...62912 

259 6291 2 

18  CFR 

2 65055 

35 65740 

141 65741 

1 54 65740 

1 57 65055 

260 65741 

292 65744 

271 62889 

281 65585 

292 631 14 

19  CFR 

Proposed  Rules: 

4 64434 

144 64434 

1 51 64434 

1 59 64434 

20  CFR 

416 64402 

675 64290.  64326 

684 64290 

688 64326 

Proposed  Rules: 

Ch.  1 6555S 

Ch.  IV 65556 

Ch.  V 65556 

Ch.  VI 65556 

Ch.  VII « 65556 

208 62912 

260 6291 2.  63096 

61 4 65406 

21  CFR 

73 65974 

510 65975 

520 63096,  65975.  65976 

522 63097.  65975 

540 65976 

558 65976 

1002 65352 

1040 „ 65352 

Proposed  Rules: 

145 65080 

331 65992 

338 65992 

340 .: 65992 

353 63270 

864 64095 

868 63292-63426.  65081 

880 65992 


22CFP 

506.. 


Proposed  Rules: 

51.., 


23CFP 

658.. 


Proposed  Rules: 

659., 


.63098 
. 65600 

.63680 
.63682 


24CFP 

201.. 

203.. 

205., 

207.. 

213.. 

220.. 

221.. 

232., 

234.. 

235.. 

236.. 

241.. 

242.. 

244.. 

250.. 

570.. 

805., 

841.. 

868.. 

880., 

882.. 

888.. 

Proposed  Rules: 

115.. 

203., 

204., 

208.. 

402.. 

571.. 

883.. 

886.. 


64072 

64073 

.64073.64403 
.64073.65580 
64073 


_ 64073 

64073 

64073 

64073 

64073 

64073 

64073 

64073 

64073 

64073 

65950 

64204 

64405 

64196 

65060 

.65061.65360 
65924 


.65775 
.65776 
.65776 
.65081 
.65992 
.65776 
.65776 
.64095 


2SCFB 

31g.. 
256.. 
700.. 


.65008 
.65747 
.65750 


26CFP 

1 

5 


.  64405.  65061 
63522 


Propo^d  Rules: 

1 

31... 


65777 

.65777,65995 


29  CF? 

Proposed  Rules: 

Subtitle  A 65556 

Ch.  II 65566 

Ch.  IV 65566 

Ch.  V 65566 

Ch.  X\  11 65566 

Ch.  X)  V 65566 

1440 65407 

1601 65082 

1 904 65082 

1910 64095 


Ch.  I 
Ch.  VI 
870 
871 


30  CF? 
Propot  ed  Rules: 


65566 

65601 

.63737.65407 
.63737,65407 
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872 63737,  65407 

873 63737.  65407 

874 63737.  65407 

875 63737.  65407 

876 63737,  65407 

877 63737.  65407 

878 63737.  65407 

879 63737.  65407 

880 ;  63737.  65407 

881 63737,  65407 

882 63737.  65407 

883 63737.  65407 

884 63737,  65407 

885 63737.  65407 

886 63737.  65407 

887 63737.  65407 

888 63737,  65407 

31  CFR 

535 65956.  65988 

32  CFR 

625 63099 

881 64075 

2600 64077 

Proposed  Rules: 

1 69 65601 

1 69a 65601 

1 69b 65601 

1 900 65780 

33  CFR 

1 1 7 65750 

1 24 63672 

1 26 63672 

1 60 62891 

1 61 63672 

1 64 „ 63672 

1 83 63523 

206 65977 

Proposed  Rules: 

82 64843 

36  CFR 

Ch.  VI 64406 

51 62893 

60 64405 

21 9 65587 

222 64406 

1202 64407,  65066 

Proposed  Rulet: 

Ch.  II 65862 

37  CFR 

Proposed  Rules: 

202 6291 3 

38  CFR 

Proposed  Rules 

8 65995 

21 65083.  65996 

36 65997 

39  CFR 

1 0 ; 65986 

775 63524 

952 65399 

40  CFR 

6 641 74 

51 65066.  65069 

52 63102.  65066 

53 65066 

58. — 65066.  65069 


60 65066 

61 65399 

65 631 02 

80 62897 

81 63102.  64078,  65751. 

65986 

87 64266 

1 16 65400 

1 1 7 65401 

1 62 63749 

227 65751 

409 „ 64078 

418 64080 

424 64082 

434 64082 

Proposed  Rules: 

Ch.  1 63552,  65601.  65612 

51 65084 

52 63114,  64439,  65084. 

65408, 65613. 65614. 65781. 
65790. 65791 

60 6291 4 

65 65410.  65411.  65615 

81 65791 

85 6291 5 

230..... 63552 

713 64844 

257 6561 5 


41  CFR 

14-1 

14-7 

15-7 

105-54... 


.63529 

.63529 

.65587 

....65071 


105-62 64805 

Proposed  Rules: 

Ch.  4 65862 

3-1 63 1 1 5 

3-7 631 15 

101-39 65411 


42  CFR 

50 


.65072 


43  CFR 

3100 

Proposed  RuteK 
34 


.64085 


.64095 


44  CFR 

55 64082 

64 63529.  64808,  65752 

65 63530 

67 63531-63534.  64421 

65074 
205 64809 

Proposed  Rules: 

67 63117-63120.  63553- 

63557. 64096, 64444, 64451. 

64460. 64466. 64472. 65093- 

65104 

205 63058 

45  CFR 

Proposed  Rules: 

Ch.  X. 65412 

405 631 20 

1152 63120 

1210 65999 

1211 66003 

1 501 64097 

1 067 6481 5 

1 069 64836 


46  CFR 

401 


402 64836 

502 62898 

Proposed  Rules: 

1  ■• 64844 

61 6291 5 

254 6561 6 

512 6541 7 

514 65417 


47  CFR 

21 631 05 

22 63 1 05 

25 65753 

31 65761 

73 64408,  65763 

74 65763 

83 „ 64409 

87 64409 

Proposed  Rules: 

31 64440 

33 64440 

42 64440 

43 64440 

64 63558 

73 .„ — 6291 7.  64441 

90 64442 

97 64442 

49  CFR 

7 65765 

571 65766 

601 65765 

1033 62899.  63105.  64410. 

65075. 65400. 65767 

1 034 65075 

1 047 65588 

1 064 65987 

1 201 65401 

1 240 65401 

1 241 65401 

Proposed  Rules: 

Ch.  X. 64845.  65420 

1 72 65020 

1 92.; 65792 

1 73..... 65020 

21 3 64844 

666 6291 8 

1 001 64846 

1011 64846 

1 056 631 21 

1 1 00 64846 

1131 64646 

1131a. 64846 

1 301 631 21 .  64851 

50  CFR 

17 64246,  64247.  64250, 

64730, 64736. 64738. 64741. 
64744, 65002 

32 63 1 06 

33 62899 

285 62900 

611 64410,  64421,  65590 

672 6441 0.  64421 

Proposed  Rules: 

Ch.  VI 63558.  65616 

1 7 63474 

32 63496 

4 1 0 64097 

652 65372 

661 64443 


.....64836 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  volur>tary 
FR  32914,  August 


jrogram.  (See  OFR  NOTICE 
1976.) 


Wondsy 


Tuetday 


W«dn— day 


Thur»day 


DOT/SECRETARY* 


USDA/ASCS 


DOT/SECRETARY* 


USDA/ASCS 


D0T/CX3AST  GUARD 


USDA/APHIS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/FAA 


USDA/FNS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FHWA 


USD;  i/FSQS 


DOT/FRA 


USDA/REA 


DOT/FRA 


USD;  i/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/NHTSA 


MSPI  l/OPM 


DOT/RSPA 


LABOR 


DOT/RSPA 


LABCiR 


DOT/SLSDC 


HEW/FDA 


DOT/SLSDC 


HEW  'FDA 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  shouM  b(i  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  G«neral  Servk:es  Administration, 
Washington.  D.C.  2W08 


'NOTE:  As  of  July  2.  1979,  aH  agencies  in 
the  Department  of  Transportation,  will  publish 
on  the  Monday/Thursday  schedule. 


REMINDERS 


The  itenns  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  tt  does  not 
Include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

FEDERAL  COMMUNICATIONS  COMMISSION 
60532       10-19-79  /  Domestic  public  fixed  radio  services  and  publi 

mobile  radio  services;  recodification  of  regulations 
58912       10-12-79  /  Florence,  Ky;  TV  frequency  allocation 

58723  10-11-79  /  FM  broadcast  service  in  Fordyce,  Ark.;  table 
assignment 

58724  10-11-79  /  FM  broadcast  service  in  Haynesville,  La.; 
frequency  allocation 

58735  10-11-79  /  Stations  on  shipboard  in  the  maritime  services; 
provision  of  specifications  of  portable  radio  equipment  foj 
use  in  totally  enclosed  boats 

FEDERAL  HOME  LOAN  BANK  BOARD 
59895       10-17-79  /  Real  property  transactions  with  affiliated 
persons 

List  of  Public  Laws 

Last  Listiiig  November  14. 1979 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H.R,  4955  /  Pub.  L  96-1 10    To  authorize  additional  appropriations 
for  migration  and  refugee  assistance  for  the  fiscal  years 
1980  and  1981  and  to  authorize  humanitarian  assistance  foi 
the  victims  of  the  famine  in  Cambodia.  (Nov.  13, 1979;  93 
Stat  843)  Price  $.75. 


Just  Released 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  <  if  July  1,  1979) 


Quantity      Volume 


Title  29— Labor 
(Part  1920  to  End) 

Title  32— National  Defense 
(Parts  40  to  399) 

Title  32— National  Defense 
(Parts  700  to  799) 

Title  33— Navigation  and  N4vigable  Waters 
(Parts  1  to  199)  | 

Title  33— Navigation  and  Navigable  Waters 
(Part  200  to  End) 

Title  38— Pensions,  Bonuses ,  and  Veterans  Relief 


Price 


$7.50 
8.50 
7.50 
8.50 
7.00 
9.00 
Total  Order 


[A  Cumxdative  checklist  ofCFR  iasu  inces  for  1979  appears  in  the  first  issue 
of  the  Federal  Register  each  monti ;  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Se  )tions  Affected)] 


PLEASE  DO 


MAIL  OIOU  rOIM  To: 

Superintendent  of  Documents,  Government  Printing  (iffice,  Washington,  D.C    20402 

EmeloMtd  fimd  $ (tbtck  or  money  ordtr)  or  cbtnge  /•  i  ly  Deposit  Aceouat  So. 

Please  send  me eopies  of: 


rUASE  FUl  IN  MAILING  LABEL 

K">W  sutn  tUim 


NOT  DETACH 


Gqr  aad  Scat* 


nn  PROMPT  SHIPMENT.  PLEASE  PWNT  OR  TVPt  Al  DRESS  ON  UBEL  BELOW,  INCLUDING  YOUR  ZIP  CO  >E 


SUPERINTENDENT  OF  DOCUMENTS 

U.S.  GOVERNMENT  PRINTING  OFFICE 

WASHINGTON,  D.C.     20402 

OFFICIAL  BUSINESS 


SCNM  sddftM  . 
Ccy  and  Suu 


ZIP  Code. 


Amount 


RMIUSEOFSUPT.DOC& 

- —  Enclosed 

To  be  OUiiMl 
.~~r  titt ........ 

..~  lubicriplioii.......... 

:  icfwMi 

:  'otutc ... .. 

:  k>Kita  Handlinc..... 


ZIP  Code 


POSTAGE  t  IKD  FEES  PAID 
V.S.  COVERNMEIIT  PRINTING  OFFICB 

SPECIAL  FOURTH-CIASS  RATE 


11-19-79 

Vol.  44        No.  224 

Pages  66175-66562 


Monday 
November  19,  1979 


Highlights 


Briefings  on  How  to  Use  the  Federai  Register— Fol  details 
on  briefings  in  Washington,  D.C.  and  Dallas,  Texas,  see 
announcement  in  the  Reader  Aids  Section  at  the  en«  i 


issue. 

66175     Refugee  Assistance  for  Kampuchea 

determination 


of  this 


Prei  lidential 


66253  -  Bilinguai  Education    HEW/OE  invites  grait 
66255     applications  for  its  Fellowship  Program,  Ele  tnentary 
and  Secondary  Program.  Training  Program  ind  the 
Desegregation  Assistance  Program;  varied 
application  receipt  dates  (4  documents) 

66466     Labeling  and  Advertising    FTC  issues  a  n4e  for 

using  energy  costs  and  consumption  infomation  for 
consumer  appliances;  effective  dates  vary  flPart  IV 
of  this  issue] 

66324    Certain  General  Aviation  Airplanes    DOT  FAA 
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The  President 


[FR  Doc.  79-35706 
Filed  11-15-79;  3:31  pm] 
Billing  coHp  31fl.'i-01-M 


Presidential  Documents 


Presidential  Determination  No.  80-4  of  October  24,  1979 

Determination  pursuant  to  Section  2(c)(1)  of  the  Migratioi  and 
Refugee  Assistance  Act  of  1962,  as  amended,  ("the  Act")  au- 
thorizing the  use  of  $3  million  of  the  funds  made  available 
from  the  United  States  Emergency  Refugee  and  Migration  As- 
sistance Fund  T 

Memorandum  for  the  Secretary  of  State 

In  order  to  strengthen  our  contribution  to  the  Joint  Appeal  of  the  Jnited 
Nations  Children's  Fund  and  the  International  Committee  of  the  Red  Cross  for 
the  estabhshment  of  a  ReUef  Program  within  Kampuchea.  I  hereby  determine 
because  of  widespread  famine  and  disease  resulting  from  wholesale  dfeloca- 
tion  and  other  causes  that  the  general  population  within  Kampuchea  consti- 
tutes a  class  of  refugees  eligible  for  assistance  under  the  Act.  Therefore  I 
determine  that  it  is  important  to  the  national  interest  that  up  to  $3  miUio$  from 
the  United  States  Emergency  Refugee  and  Migration  Assistance  Fund  be  made 
available  through  the  Department  of  State  for  transfer  to  the  United  Nations 
Children's  Fund  and  the  International  Committee  of  the  Red  Cross  fori  these 
purposes.  J 

The  Secretary  of  State  is  requested  to  inform  the  appropriate  Comnlttees 
of ,  Congress  of  the  Determination  and  the  obligation  of  funds  undef  this 
authority. 

This  Determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington.  October  24.  1979. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docunients  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Revision  of  Delegations  of  Authority 

agency:  Department  of  Agriculture. 
action:  Final  rule. 

summary:  The  delegations  of  authority 
of  the  Department  of  Agriculture  are 
amended  to  specifically  delegate  to  the 
Assistant  Secretary  for  Natural 
Resources  and  Environment, 
responsibilities  relating  to 
environmental  quality,  and  to  make 
delegations  of  authority  to  a  new  Office 
of  Environmental  Quality  which  will 
plan  and  monitor  departmental  policies 
and  programs  related  to  the  protection 
of  environmental  policies  and  natural 
resources. 

EFFECTIVE  DATE:  November  19, 1979. 

FOR  FURTHER  INFORMATION  CONTACR 

Barry  R.  Flamm,  Director.  Office  of 
Environmental  Quality,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
(202)  447-3965. 

SUPPLEMENTARY  INFORMATION: 

Subpart  C— Delegations  of  Authority 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  Assistant 
Secretaries,  the  Director  of 
Economics,  Policy  Analysis  and 
Budget  and  the  Director,  Office  of 
Governmental  and  Public  Affairs 

1.  Section  2.19  is  revised  by  adding  a 
new  paragraph  (b)  to  read  as  follows: 

§  2.19    Delegations  of  authority  to  the 
Assistant  Secretary  for  Natural  Resources 
and  Environment 


(b)  Related  to  environmental  quality. 

(1)  Administer  the  implementation  of 
the  National  Environmental  Policy  Act 
for  the  Department  of  Agriculture. 

(2)  Administer  the  implementation  of 
the  National  Historic  Preservation  Act 
of  1966,  E.0. 11593,  and  regulations  of 
the  Advisory  Council  on  Historic 
Preservation.  36  CFR  Part  800.  for  the 
Department  of  Agriculture  with 
authority  to  name  the  Secretary's 
designee  to  the  Advisory  Council  on 
Historic  Preservation. 

(3)  Coordinate  Departmental  policies 
under  the  Toxic  Substances  Control  Act. 

(4)  Provide  representation  for  die 
Department  on  the  Natural  Response 
Team  on  hazardous  spills  pursuant  to 
Pub.  L.  92-500  and  Section  4  of  E.O. 
11735. 

(5)  Represent  the  Department  in 
contacts  with  the  U.  S.  Environmental 
Protection  Agency,  the  Coimcil  on 
Environmental  Quality  and  o^her 
organizations  or  agencies  on  matters 
related  to  assigned  responsibilities. 

(6)  Coordinate  USDA  policy  relative 
to  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  and  coordinate  the 
Department's  integrated  pest 
management  program  and  the  pesticide 
assessment  program. 

(7)  Formulate  and  promulgate 
Departmental  pohcy  relating  to 
environmental  activities  and  natural 
resources. 

(8)  Provide  staff  support  for  the 
Secretary  in  the  review  of 
environmental  impact  statements. 

(9)  Provide  leadership  in  the 
Department  for  general  land  use 
activities  including  implementation  of 
Executive  Orders  11988,  Flood  Plain 
Management,  and  11990,  Protection  of 
Wetlands. 


Subpart  G— Delegations  of  Authcrity 
by  the  Assistant  Secretary  for  Natural 
Resources  and  Environment. 

2.  A  new  §  2.58  is  added  to  read  as 
follows: 

§  2.58    Director,  Office  of  Environmental 
Quality. 

(a)  Pursuant  to  S  2.19(b),  the  following 
delegations  of  authority  are  made  by  the 
Assistant  Secretary  for  Natural 
Resources  and  Environment  to  the 
Director,  Office  of  Environmental 
Quality: 
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(1)  Monitor  and  coordinate  i  . 
implementation  of  the  National 
Environmental  Policy  Act  by  Age  icies 
of  the  Department  of  Agriculture, 

(2)  Monitor  and  coordinate  the' 
implementation  of  the  National  historic 
Preservation  Act  of  1966,  E.0. 11^3,  and 
regulations  of  the  Advisory  Council  on 
Historic  Preservation.  38  CFR  Pa Ji  800, 
by  Agencies  of  the  Department  of 
Agriculture  and  serve  as  the  Secretary's 
designee  to  the  Advisory  Councillon 
Historic  Preservation. 

(3)  Coordinate  Departmental  pcjiicies 
under  the  Toxic  Substances  Control  Act. 

(4)  Represent  the  Department  on  the 
National  Response  Team  on  hazardous 
spills  pursuant  to  Pub.  L  92-500  a  id 
Section  4  of  E.0. 11735. 

(5)  Represent  the  Department  iij 
contacts  with  the  U.S.  Environmei  ital 
Protection  Agency,  the  Council  on 
Environmental  Quality  and  other 
organizations  or  agencies  on  matt  m 
related  to  assigned  responsibilitief . 

(6)  Coordinate  USDA  policy  relative 
to  the  Federal  Insecticide,  Fungici  le. 
and  Rodenticide  Act,  administer  t!  le 
Department's  pesticide  assessment 
program;  and  monitor  and  coordinate 
the  Department's  integrated  pest 
management  program. 

(7)  Identify  needs  for  Departmei  t- 
wide  environmental  policies;  cooiiinate 
response  to  policy  initiatives  from  other 
Departments  and  Agencies;  and  inttiate 
and  coordinate  USDA  policy  for  tae 
President's  Environmental  Messae. 

(8)  Provide  staff  support  for  the ! 
Secretary  in  the  review  of 
environmental  impact  statements. 

(9)  Monitor  actions  and  progress  of 
the  Department  in  complying  with 
Executive  Orders  11988  and  11990' 
regarding  management  of  floodplai  ns 
and  protection  of  wetlands;  monit<  r 
Agency  efforts  on  protection  of 
important  agricultural,  forest  and 
rangelands;  and  provide  staff  assii  lance 
to  the  USDA  Land  Use  Committee. 

(5  U.S.C.  301  and  Reorganization  Plan  I  o.  2 
of  1953) 

For  Subpart  C: 
Dated:  November  14, 1979. 
Jim  Williams, 

Acting  Secretary  of  Agriculture. 
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For  Subpart  G: 
Dated:  November  14, 1979.    • 
M.  Rupert  Cutler, 

Assistant  Secretary  for  Natural  Resources 
and  En  vironment. 

|FR  Doc.  79-35620  Filed  11-16-79:  8:45  am) 
BILLING  COOe  3410-01-M 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  431 

Soybean  Crop  Insurance  Regulations; 
Corrections 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Final  rule;  corrections. 

summary:  The  final  rulemaking 
published  in  the  Federal  Register  on 
Thursday,  November  1, 1979  (44  FR 
64786-64794).  on  the  Soybean  Crop 
Insurance  Regulations,  contained 
several  typographical  errors.  This  notice 
is  being  published  to  correct  those 
errors. 

EFFECTIVE  DATE:  November  19, 1979. 

address:  Any  suggestions  or  inquiries 
on  this  notice  should  be  sent  to  James  D. 
Deal,  Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  D.C.  20250, 
telephone  202-447-3325. 
The  corrections  are  as  follows: 

PART  431— SOYBEAN  CROP 
INSURANCE 

1.  The  last  sentence  of  §  431.1,  found 
in  the  center  column  on  page  64787  (44 
FR  64787),  is  corrected  to  read  as 
follows: 

§431.1    Availability  of  soybean  Insurance. 

*  *  *  Before  insurance  is  offered  in 
any  county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  soybean  insurance 
will  be  offered. 

2.  Section  431.5(b)(1).  found  in  the 
right  column  on  page  64787  (44  FR 
64787),  is  hereby  corrected  to  read  as 
follows: 

§  431.5    Good  faith  reliance  on      _^ 
misrepresentation.  ^^" 

•        •        *        •        « 

(b)  *  *  * 

(1)  That  an  agent  or  employee  of  the 
Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice. 


3.  Section  5(d) 


of  the  Soybean  Crop 


Insurance  Policy ,  found  in  the  left 
column  on  page  64791  (44  FR  64791),  is 

in  the  last  sentence 

follows: 


hereby  corrected 
thereof  to  read , 

(d)  *  *  *  If  such  premium  balance  is  not 
paid  within  12  moiiths  immediately  following 
the  termination  daie,  9  percent  simple 
interest  stiall  applj  from  the  termination  date 
and  each  year  thei|eafter  to  any  unpaid 
premium  balance. 


4.  Section  3(b) 


(b)  *  •  *  The  failtre 

irrigation  equipme  it 
considered  as  a  fa:  1 
from  an  unavoi 


of  the  Appendix 


(Additional  Ten  is  and  Conditions), 
found  in  the  cen  er  column  on  page 
64792  (44  FR  647 12),  is  hereby  corrected 
in  the  last  senteiice  thereof  to  read  as 
follows: 


or  breakdown  of 
or  facilities  shall  not  be 
ure  of  the  water  supply 
cause. 


idat  le 

5.  In  Appendix*  "B",  listing  counties 
designated  for  soybean  crop  insurance, 
the  word  "Nansamond",  found  under  the 
subheading  "Viiiinia"  in  the  right 
column  on  page  ^794  (44  FR  64794),  is 
hereby  deleted  and  the  word  "Suffolk" 
is  substituted  tharefor. 

6.  The  reportir  g  requirement  footnote, 
found  in  the  righ  column  on  page  64794 
(44  FR  64794),  at  the  end  of  the 
document,  is  cor  ected  to  read  as 
follows: 

Note. — The  repo  ting  requirements 
contained  herein  h  we  been  approved  by  the 
Office  of  Managen  ent  and  Budget  in 
accordance  with  tl  e  Federal  Reports  Act  of 
1942,  and  OMB  Cit  :ular  A-40. 

(Sees.  506,  516.  52  I  tat.  73.  as  amended.  77,  as 
amended  (7  U.S.C.  1506, 1516).) 

Issued  in  Washiy gton,  D.C,  on  November 
13. 1979. 

Peter  F.  Cole. 

Secretary,  Federal^rop  Insurance 
Corporation. 

Dated:  Novembel"  13, 1979. 

Approved  by: 

George  F.  Vohs, 

Acting  Manager,  F  deral  Crop  Insurance 
Corporation. 


[FR  Doc.  79-35568  Filed 
BILUN6  CODE  3410-0#-M 


-16-79: 8:4S  am) 


Agricultural  Mai  teting  Service 

7  CFR  Part  971 

Lettuce  Grown  In  Lower  Rio  Grande 
Valley  in  South  Texas;  Expenses  and 
Rate  of  Assessifient 

agency:  Agricultural  Marketing  Service, 
USDA.  J 

action:  Final  ru  b. 


summary:  This  rfe; 
expenses  for  the  functioning 
South  Texas  Letl  iice 


gulation  authorizes 
of  the 
Committee.  It  will 


enable  the  committee  to  collect 
assessments  fromprst  handlers  of 
lettuce  grown  in  tl|e  Lower  Rio  Grande 
Valley  in  South  Taxas  and  to  use  the 
resulting  funds  fon  its  expenses. 

EFFECTIVE  DATE:  During  fiscal  period 
ending  July  31, 1980. 

FOR  further  INFORMATION  CONTACT: 

Peter  G.  Chapogaa  (202)  447-5432. 

SUPPLEMENTARY  INFORMATION:  Findings. 
Pursuant  to  Marketing  Order  No.  971  (7 
CFR  Part  971).  regulating  the  handling  of 
lettuce  grown  in  Cjameron,  Hidalgo, 
Starr  and  Willacy  Counties  in  Texas, 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.Ci  601-674),  and  upon 
the  basis  of  the  re^onimendations  and 
information  submitted  by  the  committee, 
established  under  ithe  marketing  order, 
and  upon  other  information,  it  is  found 
that  the  expenses  end  rate  of 
assessment,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  provide  60  days  for  interested 
persons  to  file  coi^ments,  engage  in 
public  rulemaking '[procedure,  and  that 
good  cause  exists  For  not  postponing  the 
effective  date  until  30  days  after 
publication  (5  U.slc.  553),  as  the  order 
requires  that  the  rate  of  assessment  for 
a  particular  fiscal  period  shall  apply  to 
all  assessable  lettuce  handled  from  the 
beginning  of  such  period.  Handlers  and 
other  interested  persons  were  given  an 
opportunity  to  sunmit  information  and 
views  on  the  expenses  and  assessment 
rate  at  £in  open  meeting  of  the 
committee  on  November  1, 1979,  at 
McAllen.  No  objections  were  offered.  To 
effectuate  the  decl  ared  purposes  of  the 
act,  it  is  necessary  to  make  these 
provisions  effecti\  e  as  specified. 

The  budget  and  rate  of  assessment 
has  not  been  detei  mined  significant 
under  USDA  critei  ia  for  implementing 
Executive  Order  1 J044. 

7  CFR  Part  971  i  i  hereby  amended  to 
add  a  new  §  971.2  9  as  follows: 

§  971.219    Expenses  and  rate  of 
assessment 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  July  31, 1980,  by  the  South 
Texas  Lettuce  Committee  for  its 
maintenance  and  functioning  and  for 
such  purposes  as  Q^e  Secretary 


determines  to  be 
$35,000. 

(b)  The  rate  of  i 
by  each  handler  ir 
part  shall  be  two 


spropnate  amount  to 

isessment  to  be  paid 
accordance  with  this 
Ind  one-half  cents 


($0,025)  per  carton  of  assessable  lettuce 
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handled  by  him  as  the  first  handler 
during  the  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  §  971.43(a)(2). 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part 

(Sees.  1-19.  48  Stat.  31.  as  amended  (7  U.S.C 
601-674).) 

Dated:  November  9, 1979. 

D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc  78-35567  FUed  11-16-79;  8:45  am] 
BILUNQ  COOE  3410-02-M 


Office  of  Environmental  Quality 
7  CFR  Part  3100 

Enhancement,  Protection,  and 
Management  of  the  Cultural 
Environment;  Final  Rulemaking 

AGENCY:  Office  of  Environmental 
Quahty,  United  States  Department  of 
Agriculture  (USDA). 
ACTION:  Final  rule. 


summary:  The  Office  of  Environmental 
Quahty  (OEQ).  Office  of  the  Secretary, 
U.S.  Department  of  Agriculture,  is 
publishing  these  regulations  to  set  forth 
general  policy  and  procedural  direction 
pertaining  to  the  management 
enhancement  and  protection  of  the 
cultural  environment,  and  to  implement 
the  regulations  of  the  Advisory  Council 
on  Historic  Preservation  (ACHP)  which 
prescribe  procedures  for  compliance 
with  Section  106  of  the  National  Historic 
Preservation  Act  (NHPA).  This 
Department  adopts  the  regulations  of 
the  ACHP  and  sets  forth  in  the  following 
regulations  general  directives  to  assist 
USDA  agencies  in  fulfilling  their 
responsibilities  under  NHPA.  Executive 
Order  11593,  and  the  ACHP  regulations. 
DATE:  Effective  November  19, 1979. 
ADDRESS:  A  copy  of  these  final  rules 
may  be  obtained  from:  Barry  R.  Flamm, 
Director.  Office  of  Environmental 
Quality.  USDA.  Washington,  D.C.  20250 
(202-447-3965). 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Janet  Friedman,  Cultural  Resource 
Management  Specialist  Coordinator. 
Box  2417,  Room  4236  South  Building, 
USDA  Forest  Service.  Washington.  D.C. 
20013  (202-447-2309). 

Introduction 

The  cultural  environment  of  our 
nation  includes  historic  and  prehistoric 
sites  and  properties  which  comprise  a 
nonrenewable  resource  relating  to  past 


huinan  life.  Although  the  people  of  this 
nation  have  long  shown  an  interest  in 
the  protection  of  their  heritage,  that 
interest  has  increased  dramatically  in 
recent  years.  Public  awareness  of  the 
irreversible  loss  of  important  historic 
and  prehistoric  resources,  concern  for 
all  environmental  values,  growing 
interest  in  our  past  as  reflected  in  the 
bicentennial  celebration  and  "roots" 
phenomenon,  economic  and  energy 
advantages  of  adaptive  reuse  of  historic 
structures,  and  growing  attachment  to 
history  and  neighborhood  have  resulted 
in  increasing  recognition  of  the  value  of 
the  reminders  of  our  historic  and 
prehistoric  past  This  concern  has  led  to 
laws,  regulations  and  Executive  orders 
intended  to  protect  our  country's 
cultural  environment. 

The  USDA  is  concerned  with  the 
management  of  the  cultural  environment 
in  two  principal  ways:  (1)  Identification, 
protection,  preservation,  and 
interpretation  of  properties  on  lands 
administered  by  the  Department  (such 
as  experiment  stations,  administrative 
sites  and  188  million  acres  of  National 
Forest  land);  (2)  Identification, 
evaluation,  and  protection  of  properties 
on  lands  which  may  be  affected  by  such 
USDA  activities  as  watershed 
improvement,  electrification  projects, 
and  developments  built  through  USDA 
loan  and  loan  guarantee  programs. 

The  Office  of  Environmental  Quahty 
(OEQ),  Office  of  the  Secretary,  U.S. 
Department  of  Agriculture,  is  publishing 
these  regulations  to  set  forth  general 
pohcy  and  procedural  direction 
pertaining  to  the  management, 
enhancement  and  protection  of  the 
cultiu-al  environment,  and  to  implement 
the  regulations  of  the  Advisory  Council 
on  Historic  Preservation  (ACHP)  which 
prescribe  procedures  for  compliance 
with  Section  106  of  the  National  Historic 
Preservation  Act  (NHPA).  This 
Department  adopts  the  regulations  of 
the  ACHP  and  sets  forth  in  the  following 
regulations  general  directives  to  assist 
USDA  agencies  in  fulfilling  their 
responsibilities  under  NHPA.  Executive 
Order  11593.  and  the  ACHP  regulations. 
Each  USDA  agency  whose  programs 
and  activities  may  affect  the  cultural 
environment  will  be  responsible  for 
promulgating  more  specific  procedures, 
consistent  with  these  broad  directives, 
which  are  tailored  to  the  specific 
programs  and  activities  of  that  agency. 
All  agencies  shall  consult  with  the  OEQ 
regarding  the  need  for  developing 
specific  implementation  procedures.  In 
addition  to  the  above,  this  rule  sets  forth 
the  role  of  the  OEQ  with  regard  to  the 
ACHP  process  and  procedures.  Further, 
it  explains  the  coordination  between  the 


National  Environmental  Policy  Act 
(NEPA)  and  NHPA  processes.     T 

This  proposal  has  been  revieveed 
under  USDA  criteria  to  implemeat 
Executive  Order  12044  and  has  been 
determined  to  be  significant  AnT 
approved  Enviroimiental  Assessment 
and  Impact  Analysis  Statement  is 
available  bom  Dr.  Janet  Friedmah  at  the 
address  provided  above. 

Richard  H.  Jenrette.  Chairman- 
Advisory  Council  on  Historic     ] 
Preservation,  approved  these  Fintl 
Rules  on  November  8. 1979. 

Background 

This  document  sets  forth 
Departmental  policies  and  procequres 
for  compliance  with  the  National 
Historic  Preservation  Act  (NHPy^  as 
amended  and  Executive  Order  11593, 
and  for  implementing  the  regulatliins  of 
the  Advisory  Council  on  Historic 
Preservation  (36  CFR  Part  800).  It  creates 
Subpart  C  of  7  CFR,  Chapter  XXXI.  Part 
3100  which  was  published  in  draft  form 
in  the  Federal  Register  on  July  9, 1979.  as 
"Enhancement  Protection  and      , 
Management  of  Cultural  Resourci^s". 
The  subject  has  been  changed  irdpi 
"cultural  resources"  to  "cultural   | 
environment"  to  recognize  the  broad 
scope  of  the  program.  In  the  proposed 
rules,  the  sections  were  numbered  as 
S§  3102.1  through  3102.5.  conseculively. 
These  final  rules  have  been  renuijbered 
as  §§  3100.40  through  3100.46  as  set 
forth  below. 

Public  Comment 

Comment  from  the  public  was  ' 
solicited  through  a  Public  Meeting)  (May 
1. 1979).  publication  of  draft  regulations 
in  the  Federal  Register  (July  9. 197&).  and 
distribution  of  650  copies  to  individuals 
and  oi^anizations  throughout  the 
country.  There  were  twenty-eight  |)ublic 
responses,  all  of  which  are  on  file  for 
review  in  the  Office  of  Environme»tal 
Quality. 

The  response  to  the  regulations  was 
supportive.  Most  respondenU  felt  that 
the  regulations  are  a  positive  step  by 
USDA  which  provide  welcome  an^ 
essential  protection  for  vital  resout-ces. 

Table  one  is  a  summary  of 
distribution  of  respondents;  Table  two  is 
a  list  of  organizations  which  subn^tted 
comment.  | 

Tabto  1.— OtsMMtfon  ofPubtc  Commit 


Faderal  agency 

A 

State  agency ii            1 

A 

ln<*vidual.„ ] 

2 

ratM 

SB 
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Tabto  Z—UBtofOrganaaHona  Which  SubmHttd 
Comrwnt 


Advisory  Council  on  HiMortc  PreMrvalion  (HotMit  Garvay: 

B«rt  Fireman). 
Department  o(  Ih*  li<iilui. 

Bureau  o(  Land  Managanwnt  (Dafrall  LaMta). 

Bureau  o(  KiHnes  (J.  Morgan). 

Bureau  of  Ractamatkin  (Wwd  Weakley). 

Heritage  Conaervation  and  Racraaiion  Servica  (Chria  Da- 
laporte). 
General  Servicaa  Administration  (David  Dibrwr). 
Smithsonian  Institution  (Paul  Perrot,  Mictviel  CoUna). 


National  Conference  at  State  Historic  Preservation  Offioera 

(SHPO)  (Thomas  Merlan). 
Arkansas  SHPO  (Joan  Wilkamt  Baklridge). 
Cokxado  SHPO  (Arttiur  Townaand). 
Fkxkla  SHPO  (L  Ross  Morreff). 
Georgia  SHPO  (Ebabath  Lyon). 
Illinois  Department  o<  Cor«srvalion  (Alan  DowneO. 
Louisiana  SHPO  (Bernard  Gamer). 
Montana  SHPO  (Ken  Korta). 
New  Hampshira  SHPO  (Unda  Ray  Wilson). 

OrganbalkNia 

American  \niar\  Law  Center  (Ptiilp  S.  Oakxia). 

Arizona  State  Museum  (Ray  Ttionipson). 

Federal  Timber  Purcnasars  Association  (James  Crairw). 

National    Assooalion    ot    Conaarvalion    District*    (Chartas 

Boolht>y). 
National  Trust  for  Historic  Preservation  (Douglas  Wheeler). 
Sociely  lor  the  Protection  o*  New  Hampafiire  Foresta  (Jan 

McChire). 
University  of  New  Hampshire  (Billee  Hombeck). 
University  ol  South  Carolina  (Wilkam  MarquardI). 

Indhridutfa 

W.  R  Chaprme,  USPS  (Retired).  Washingtoa  D.C. 
He<t>ert  Snyder,  Grarxl  Junction,  Cokxado. 

Summary  of  public  comment  and 
responses  follows: 

•  Comment: 

Several  respondents  reacted 
positively  to  the  emphasis  in  the 
Implementation  Section,  §  3100.44,  on 
balancing  all  resources  in  the 
decisionmaking  process.  Others 
expressed  concern  that  this  section 
provides  a  loophole  through  which 
noncompliant  agencies  can  escape  their 
responsibilities  for  protection  of  the 
cultural  environment. 

Response: 

USDA  is  indeed  committed  to  the 
protection  of  the  cultural  environment, 
recognizing  that  cultural  resource 
protection  must  be  balanced  with  such 
other  needs  as  food  and  fiber 
production,  environmental  protection, 
natural  resource  and  energy 
conservation,  and  rural  development 
The  section  remains  imchanged  from  the 
draft. 

•  Comment: 

There  are  no  deadlines  by  which 
agencies  must  have  completed  their 
procedures. 

Response: 

Deadlines  were  established  by  the 
President's  Memorandum  of  July  12, 
1978.  On  Environmental  Quality  and 
water  Resources  Management,  and 


reiterated  in  36  CFR  Part  800.  Although 
Ihose  deadlines  have  passed,  USDA  can 
hardly  establish  new  and  different  ones. 

•  Comment:        \ 

Suggested  a  firmer  role  for  OEQ  in 
coordination  of  Program  development 
by  USDA  agencES. 

Response: 

Changed  §  31C  D.45(a)  to  require 
consultation  wit  i  OEQ  in  the 
development  of  agency  procedures. 

•  Comment: 

Suggested  changing  terms  "primary" 
and  "secondary'*  to  "direct"  and 
"indirect" 

Response: 

Change  made  n  §  3100.45  (a)(4]  and 
(e). 

•  Comment:  ' 

The  requirement  to  develop  plans  to 
taiitigate  the  adverse  effect  of  a  proposed 
undertaking  is  tdo  general.  It  does  not 
discuss  how  mitigation  efforts  will  be 
funded,  funding  evels,  and  other 
specifics. 

Response: 

Some  wording!  changes  have  been 
made  in  §  3100.46(a)(10))  to  clarify  the 
funding  of  mitigaition,  however,  the 
specific  level  of  direction  will  be 
developed  by  ea  :h  individual  agency  to 
enlable  it  to  deal  with  its  own  programs. 

•  Comment: 

No  standards  \  ire  included  which  will 
be  used  to  deter  nine  competence  of 
professional  staff  to  guide  the 
management  of  i  ultural  programs. 

Response: 

A  sentence  wi  s  added  to  §  3100.45(b) 
encouraging  agencies  to  use  Department 
of  the  Interior  standards  (36  CFR  61.5)  as 
guidelines  in  me  iting  the  staffing 
requirement. 

•  Comment 

Positive  respo  ise  was  received  to 
direction  in  §  311  0.45(b)  to  hire 
professionals  wi  h  expertise  in  various 
disciplines. 

Response: 

Section  remaii  s  unchanged. 

•  Comment- 

A  few  responc  ents  objected  to 
direction  in  §  31i  0.45(f)  which  was 
interpreted  as  U  >DA's  adding 
responsibilities  1 }  the  State  Historic 
Preservation  Offices.  Preparation  of 


State  plans  and 


nventories,  and 


collection  of  dat  i  are  seen  as 


requirements  on 
equal  number  of 


SHPO  by  USDA.  An 
comments  applauded 

the  direction  for  close  cooperation 
between  USDA  pnd  the  States. 

Response: 

The  niles  wer ;  intended  not  to  burden 
the  SHPO  with  i  dditional 


responsibilities  anjd  expense,  but  to 
accept  for  USDA  a  portion  of  the 
responsibility  already  required  by 
legislation  and  regulation.  The  rules  are 
intended  to  fosterlntergovemmental 
cooperation  and  p  rovide  protection  for 
the  resource  in  the  most  efficient 
manner.  Only  by  worldng  together  will  it 
be  possible  to  successfully  reach 
common  goals  witjiout  dupUcation  of 
e^ort  and  expensd.  The  rule  does  not 
direct  the  work  of  the  State,  but  directs 
USDA  personnel  1 3  cooperate  with  the 


State 

•  Comment: 
One  respondent 


noted  that  the  rule 


concentrates  on  implementation  of 
ACHP  regulations!  to  the  exclusion  of 
reference  to  requirements  of  Executive 
Order  11593.  , 

Response: 

Requirements  to  inventory  lands  and 
nominate  sites  have  been  made  more 
expUcit  in  Directi(  n  to  Agencies, 
§  3100.45(a). 
•  Comment 

Suggested  requlHng  assessment  of 
mineral  potential  )rior  to  closure  of  any 
site  for  protection  of  the  cultural 
environment 

Response: 

Regulations  do  hot  close  any  area. 


only  require  ident 


fication  and 


consideration  of  t  >e  resource.  Rules 
stress  a  balancing  of  goals  and 
resources. 

•  Comment. 
Suggested  reference  to  American 

Indian  Religious  F  reedom  Act. 

Response: 

Recognition  of  It)epartment  of 
Agriculture  responsibilities  to  consider 
the  American  Indian  Religious  Freedom 
Act  was  added  in  several  sections, 
specifically:  Authorities  (3100.41(1)), 
Policy  (3100.43(d)j,  Implementation 
(3100.44(d)),  and  Direction  to  Agencies 
(3100.45(a)(7)). 

•  Comment  I 

Three  commentprs  expressed  fear  that 
the  agencies  wouln  not  be  required  to 
write  specific  direjction,  to  hire 
personnel,  or  to  cdmply  with  the  rule  as 
proposed  by  USDA. 

Response:         I 

Although  the  ruje  does  not  set  specific 
direction  for  agency  programs,  it  does 
clearly  tmd  strondly  require  each  agency 
to  set  its  own  direction. 

Comments  on  t^e  final  rule  are 
invited. 
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Dated:  November  7, 1979. 
PmWUIiams. 
Acting  Secretary  of  Agriculture, 

Accordingly,  a  new  Subpart  C  to  Part 
3100  of  Title  7  CFR  will  read  as  follows: 

Subpart  C— Enhancement,  Protection,  and 
Management  of  the  Cultural  Environment 

3100.40  Purpose. 

3100.41  Authorities. 

3100.42  Definitions. 

3100.43  Pohcy. 

3100.44  Implementation. 

3100.45  Direction  to  agentues. 

3100.46  Responsibilities  of  the  Department 
of  Agriculture. 

Authority:  Sec.  106,  National  Historic 
Preservation  Act,  as  amended  (18  U.S.C. 
470f);  National  Environmental  Policy  Act  as 
amended  (42  U.S.C.  4321  et  seq);  E.0. 11593, 
36  FR  8921,  May  13, 1971. 

Subpart  C— Enhancement,  Protection 
and  Management  of  the  Cultural 
Environment 

§3100.40    Purpose. 

(a)  This  subpart  establishes  USDA 
policy  regarding  the  enhancement 
protection,  and  management  of  the 
cultural  environment. 

(b)  This  subpart  establishes 
procediu^s  for  implementing  Executive 
Order  11593,  and  regulations 
promulgated  by  the  Advisory  Coimcil  on 
Historic  Preservation  (ACHP) 
"Protection  of  Historical  and  Cultural 
Properties"  in  36  CFR  Part  800  as 
required  by  Section  800.10  of  those 
regulations. 

(c)  Direction  is  provided  to  the 
agencies  of  USDA  for  protection  of  the 
cultural  environment 

$3100.41    Authorities 

These  regulations  are  based  upon  and 
implement  the  following  laws, 
regulations,  and  Presidential  directives: 

(a)  Antiquities  Act  of  1906  (Pub.  L  5»- 
209;  34  Stat.  225;  16  U.S.C.  431  et  seq.) 
which  provides  for  the  protection  of 
historic  or  prehistoric  remains  or  any 
object  of  antiquity  on  Federal  lands; 
establishes  criminal  sanctions  for 
imauthorized  destruction  or 
appropriation  of  antiquities;  and 
authorizes  scientific  investigation  of 
antiquities  on  Federal  lands,  subject  to 
permit  and  regidations.  Paleontological 
resources  also  are  considered  to  f^ 
within  the  authority  of  this  Act 

(b)  Historic  Sites  Act  of  1935  (Pub.  L 
74-292;  49  Stat  666;  16  U.S.C.  461  et  seq.) 
which  authorizes  the  establishment  of 
National  Historic  Sites  and  otherwise 
authorizes  the  preservation  of  properties 
of  national  historical  or  archeological 
significance:  authorizes  the  designation 


of  National  Historic  Landmarks; 
establishes  criminal  sanctions  for 
violation  of  regulations  pursuant  to  the 
Act  authorizes  interagency, 
intergovernmental,  and  interdisciplinary 
efforts  for  the  preservation  of  culturd 
resources;  and  other  provisions. 

(c)  Reservoir  Salvage  Act  of  1960 
(Pub.  L  86-521;  74  Stat.  220;  16  U.S.a 
469-4690.)  which  provides  for  the 
recovery  and  preservation  of  historical 
and  archeological  data,  including  relics 
and  specimens,  that  might  be  lost  or 
destroyed  as  a  result  of  the  construction 
of  dams,  reservoirs,  and  attendant 
facilities  and  activities. 

(d)  The  National  Historic 
Preservation  Act  of  1966  as  amended  (16 
U.S.C.  470),  which  establishes  positive 
national  policy  for  the  preservation  of 
the  cultural  environment  and  sets  forth 
a  mandate  for  protection  in  Section  106. 
The  purpose  of  Section  106  is  to  protect 
properties  on  or  eligible  for  the  National 
Register  of  Historic  Places  through 
review  and  comment  by  the  ACHP  of 
Federal  undertakings  that  affect  such 
properties.  Properties  are  listed  on  the 
National  Register  or  declared  eligible  for 
listing  by  the  Secretary  of  the  Interior. 
As  developed  through  the  ACHFs 
regulations.  Section  106  establishes  a 
public  interest  process  in  which  the 
Federal  agency  proposing  an 
undertaking,  the  State  Historic 
Preservation  Officer,  the  ACHP, 
interested  organizations  €md  individuals 
participate.  The  process  is  designed  to 
insure  that  properties,  impacts  on  them, 
and  effects  to  them  are  identified,  and 
that  alternatives  to  avoid  or  mitigate  an 
adverse  effect  on  property  eligible  for 
the  National  Register  are  adequately 
considered  in  the  planning  process. 

(e)  The  National  Environmental 
Policy  Act  of  1969  (NEPA)  (Pub.  L.  91- 
190;  83  Stat  852;  42  U.S.C.  4321  et  seq.) 
which  declares  that  it  is  the  policy  of  the 
Federal  Government  to  preserve 
important  historic,  cultural,  and  natural 
aspects  of  our  national  heritage. 
Compliance  with  NEPA  requires 
consideration  of  all  environmental 
concerns  during  project  planning  and 
execution. 

(f)  Executive  Order  11593.  "Protection 
and  Enhancement  of  the  Cultural 
Environment",  which  gives  the  Federal 
Government  the  responsibility  for 
stewardship  of  our  nation's  heritage 
resources  and  charges  Federal  agencies 
with  the  task  of  inventorying  historic 
and  prehistoric  sites  on  their  lands.  E.O. 
11593  also  charges  agencies  with  the 
task  of  identifying  and  nominating  all 
historic  properties  under  their 
jurisdiction,  and  exercising  caution  to 
insure  that  they  are  not  transferred. 


sold,  demolished,  or  substantially 
altered. 

(g)  Historical  and  Archeological  Data 
Preservation  Act  of  1974.  (Pub.  L.  93-291; 
88  Stat.  174.)  which  amends  the 
Reservoir  Salvage  Act  of  1960  to  extend 
its  provisions  beyond  the  construction  of 
dams  to  any  alteration  of  the  tetrain 
caused  as  a  result  of  any  Federal 
construction  project  or  Federally 
licensed  activity  or  program.  In  addition, 
the  Act  provides  a  mechanism  for 
funding  the  protection  of  historical  and 
archeological  data.  ] 

(h)  Presidential  memorandum  of  July 
12, 1978.  "Environmental  Quality  and 
Water  Resource  Management"  which 
directs  the  ACHP  to  publish  fin  j 
regulations,  implementing  Sectiob  106  of 
the  National  Historic  Preservation  Act 
(NHPA).  and  further  directs  each  agency 
with  water  and  related  land  resources 
responsibilities  to  publish  procedures 
implementing  those  regulations. 

(i)  36  CFR  Part  800.  "Protectio*  of 
Historic  and  Cultural  Properties'*  which 
estabUshes  procedures  for  the 
implementation  of  Section  106  of  the 
NHPA,  and  directs  publication  of 
agency  implementing  procedured 
0)  Land  use  policy  of  the  USDA 
(Secretary's  Memorandum  No.  1827 
Revised,  with  Supplement)  whicft 
establishes  a  commitment  by  thai 
Department  to  the  preservation  of  farms, 
rural  communities,  and  rural  landscapes. 

(k)  Public  Buildings  Cooperative  Use 
Act  of  1976  (40  U.S.  C.  611)  and    ] 
Executive  Order  12072  (Federal  Space 
Management).  The  Act  encourages 
adaptive  use  of  historic  buildings  as 
administrative  facilities  for  Fed^al 
agencies  and  activities;  the  Execftive 
Order  directs  Federal  agencies  to  locate 
administrative  and  other  facilities  in 
central  business  districts.  T 

(1)  American  Indian  Religious 
Freedom  Act  of  1978  (42  U.S.C.  1S96) 
which  declares  it  to  be  the  policyjof  the 
United  States  to  protect  and  preserve  for 
American  Indians  their  inherent  right  of 
fi"eedom  to  believe,  express,  and 
exercise  the  traditional  religions  of  the 
American  Indian.  Eskimo.  Aleut  and 
Native  Hawaiians. 


f 


{3100.42    Definitions. 

All  definitions  are  those  which  appear 
in  36  CFR  Part  800.  In  addition,  thp 
following  apply  in  this  rule:  I 

Cultural  resources  (heritage      I 
resources)  are  the  remains  or  records  of 
districts,  sites,  structures,  buildings, 
networks,  neighborhoods.  objectSi  and 
events  from  the  past  They  may  be 
historic,  prehistoric  archeological  or 
architecttu'al  in  nature.  Cultural    I 
resources  are  an  irreplaceable  and 
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~  nonrenewable  aspect  of  our  national 
heritage 

Cultural  environment  is  that  portion 
of  the  environment  which  includes 
reminders  of  the  rich  historic  and 
prehistoric  past  of  our  nation. 

S  3100.43    Policy. 

(a)  The  nonrenewable  cultural 
environment  of  our  country  constitutes  a 
valuable  and  treasured  portion  of  the 
national  heritage  of  the  American 
people.  The  Department  of  Agriculture  is 
committed  to  the  management — 
identification,  protection,  preservation, 
interpretation,  evaluation  and 
nomination— of  oiu'  prehistoric  and 
historic  cultural  resources  for  the  benefit 
of  all  people  of  this  and  future 
generations. 

Cb]  The  Department  supports  the 
cultural  resource  goals  expressed  in 
Federal  legislation.  Executive  orders, 
and  regulations. 

(c)  The  Department  supports  the 
preservation  and  protection  of  farms, 
rural  landscapes,  and  rural  conununities. 

(d)  The  Department  is  committed  to 
consideration  of  the  needs  of  American 
Indians,  Eskimo,  Aleut,  and  Native 
Hawaiians  in  the  practice  of  their 
traditional  religions. 

(e)  The  Department  will  aggressively 
implement  these  policies  to  meet  goals 
for  the  positive  management  of  the 
cultural  environment 

§  3100.44    Imptementation. 

(a)  It  is  the  intent  of  the  Department  to 
carry  out  its  program  of  management  of 
the  cultural  environment  in  the  most 
effective  and  efficient  manner  possible. 
Implementation  must  consider  natural 
resource  utilization,  must  exemplify 
good  government  and  must  constitute  a 
noninflationary  approach  which  makes 
the  best  use  of  tax  dollars. 

(b)  The  commitment  to  cultiu-al 
resource  protection  is  vital.  That 
commitment  will  be  balanced  with  the 
multiple  departmental  goals  of  food  and 
fiber  production,  environmental 
protection,  na(iu-al  resource  and  energy 
conservation,  and  rural  development  It 
is  essential  that  all  of  these  be  managed 
to  reduce  conflicts  between  programs. 
Positive  management  of  the  cultural 
environment  can  contribute  to  achieving 
better  land  use,  protection  of  rural 
communities  and  farm  lands, 
conservation  of  energy,  and  more 
efficient  use  of  resoiu-ces. 

(c)  In  reaching  decisions,  the  long- 
term  needs  of  society  and  the 
irreversible  natiire  of  an  action  must  be 
considered.  The  Department  must  act  to 
preserve  future  options;  loss  of 
important  cultural  resources  must  be 
avoided  except  in  the  face  of  overriding 


national  interest 


w^iere  there  are  no 


reasonable  altei  natives. 

(d)  To  assure  the  protection  of  Native 
American  religious  practices,  traditional 
religious  leaders  and  other  native 
leaders  (or  their  representatives]  should 
be  consulted  ab^ut  potential  conflict 
areas  in  the  mailagement  of  the  cultural 
environment  and  the  means  to  reduce  or 
eliminate  such  cpnflicts. 

§  3100.45    Direction  to  agencies. 

(a)  Each  agency  of  the  Department 
shall  consult  win  C^Q  to  determine 
whether  its  programs  and  activities  may 
affect  the  cultural  environment.  Then,  if 
needed,  the  ageScy,  in  consultation  with 
the  OEQ,  shall  develop  its  own  specific 
procedures  for  implementing  Section  106 
of  the  national  Historic  Preservation 
Act  Executive  Order  11593,  the 
regulations  of  the  ACHP  [36  CFR  Part 
800),  the  Ameri(^  Indian  Religious 
Freedom  Act  of  1978  and  other  relevant 
legislation  and  legulations  in 
accordance  with  the  agency's  programs, 
mission  and  authorities.  Such 
implementing  pipcedures  shall  be 
published  as  proposed  and  final 
procedures  in  the  Federal  Register,  and 
must  be  consistSnt  with  the 
requirements  of  i36  CFR  Part  800  and  this 
subpart.  Where  applicable,  each 
agency's  procediu-es  must  contain 
mechanisms  to  insure: 

(1)  Compliant  with  Section  106  of 
NHPA  and  mitigation  of  adverse  effects 
to  cultural  properties  on  or  eligible  for 
the  National  Resister  of  Historic  Places: 

(2]  Clear  definition  of  the  kind  and 
variety  of  sites  and  properties  which 
should  be  menaced; 

(3)  Development  of  a  long-term 
program  of  management  of  the  cultural 
environment  on  lands  administered  by 
USDA  as  well  as  direction  for  project- 
specific  protecti  m; 

(4)  Identificat  on  of  all  properties 
listed  on  or  eligible  for  listing  in  the 
National  Register  that  may  be  affected 
directly  or  indirectly  by  a  proposed 
activitjr,  I 

(5)  Location,  identification  and 
nomination  to  the  Register  of  all  sites, 
buildings,  objects,  districts, 
neighborhoods,  ^nd  networks  imder  its 
management  which  appear  to  qualify  (in 
compliance  witi  E.0. 11593): 

(6)  The  exercise  of  caution  to  assure 
that  properties  managed  by  USDA 
which  may  qualify  for  nomination  are 
not  transferred.  Bold,  demolished,  or 
substantially  alleredi; 

(7)  Early  consultation  with,  and 
involvement  of,  the  State  Historic 
Preservation  Ofncer(s),  the  ACHP, 
Native  American  traditional  religious 
leaders  and  appropriate  tribal  leaders. 


and  others  with  appropriate  interests  or 
expertise;  | 

(8)  Early  notification  to  insure 
substantive  and  meaningful  involvement 
by  the  public  in  the  agency's 
decisionmaking  process  as  it  relates  to 
the  cultural  envin^nment; 

(9)  Identificatioh  and  consideration  of 
alternatives  to  a  proposed  undertaking 
that  would  mitigate  or  minimize  adverse 
effects  to  a  property  identified  imder 
paragraph  (a)(4)  of  this  section; 

(10)  Funding  of  mitigation  measives 
where  required  to  minimize  the  potential 
for  adverse  effects  on  the  cultural 
environment.  Funds  for  mitigation  shall 
be  available  and  shall  be  spent  when 
needed  during  the  life  of  the  project  to 
mitigate  the  expected  loss;  and 

(11)  Development  of  plans  to  provide 
for  the  management  protection, 
maintenance  and/or  restoration  of 
Register  sites  under  its  management. 

(b)  Each  agency  of  the  Department 
which  conducts  programs  or  activities 
that  may  have  an  effect  on  the  cultural 
environment  shall  recruit,  place, 
develop,  or  etherise  have  available, 
professional  expertise  in  anthropology, 
archeology,  histoijy,  historic 
preservation,  historic  architecture,  and/ 
or  cultural  resource  management 
(depending  upon  ^pecific  need).  Such 
arrangements  may  include  internal 
hiring,  Intergovernmental  Personnel  Act 
assignments,  memoranda  of  agreement 
with  other  agencies  or  Departments,  or 
other  mechanisms  which  insure  a 
professionally  directed  program. 
Agencies  should  use  Department  of  the 
Interior  professional  standards  (36  CFR 
61.5]  as  guideline^  to  insure 
Departmentwide  i  :ompetence  and 
consistency. 

(c)  Compliance  with  cultiu-al  resource 
legislation  is  the  lesponsibility  of  each 
individual  agency.  Consideration  of 
cultural  resource  values  must  begin 
during  the  earliest  planning  stages  of 
any  undertaking. 

(d)  Agency  heaps  shall  insure  that 
cultural  resource  management  activities 
meet  professional  standards  as 
promulgated  by  the  Department  of  the 
Interior  (e.g..  36  CFR  Parts  60,  63,  66, 
1208). 

(e)  Cultural  resource  review 
requirements  andicompliance  with 
Section  106  of  NHPA  and  Executive 
Order  11593  shall  be  integrated  and  nm 
concurrently,  rather  than  consecutively, 
with  the  other  environmental 
considerations  under  NEPA  regulations. 
As  such,  direct  and  indirect  impacts  on 
cultural  resources  must  be  addressed  in 
the  environmental  assessment  for  every 
agency  undertaking.  In  meeting  these 
requirements,  agencies  shall  be  guided 
by  regulations  implementing  the 
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procedural  provisions  of  NEPA  (40  CFR 
Parts  1500-1508)  and  Department  of 
Agriculture  regiilations  (7  CFR  Part  3100, 
Subpart  B). 

(f)  Each  agency  shall  work  closely 
with  the  appropriate  State  Historic 
Preservation  Officer(s)  in  their 
preparation  of  State  plans, 
determination  of  inventory  needs,  and 
collection  of  data  rdevant  to  general 
plans  or  specific  undertakings  in 
carrying  out  mutual  cultural  resource 
responsibilities. 

(g)  Each  agency  shall,  to  the  maximum 
extent  possible,  use  existing  historic 
structures  for  administrative  purposes  in 
compliance  with  Public  Buildings 
Cooperative  Use  Act  of  1976  and 
Executive  Order  12072.  "Federal  Space 
Management". 

(h)  Each  agency  should  consult  with 
Native  American  traditional  religious 
leaders  or  their  representatives  and 
other  native  leaders  in  the  development 
and  implementation  of  cultural  resource 
programs  which  may  affect  their 
religious  customs  and  practices. 

93100.46    Responsibnraee  of  ttie 
Department  of  Agileutture. 

(a)  Within  the  Department,  the 
responsibility  for  the  protection  of  the 
cultural  environment  is  assigned  to  the 
Office  of  Environmental  Quality  (OEQ). 
The  Office  is  responsible  for  reviewing 
the  development  and  implementation  of 
agency  procedures  and  insming 
Departmental  commitment  to  raltural 
resource  goals. 

(b)  The  Director  of  the  OEQ  is  the 
Secretary's  Designee  to  the  ACHP. 

(c)  In  order  to  carry  out  cultural 
resource  responsibilities,  there  will  be 
professional  expertise  within  the  OEQ 
to  advise  agencies,  aid  the  Department 
in  meeting  its  cultural  resource 
management  goals,  and  to  insure  that  all 
Departmental  and  agency  undertakings 
comply  with  applicable  cultural  resource 
protection  legislation  and  regulations. 

(d)  The  OEQ  wiU  be  involved  in 
individual  compliance  cases  only  where 
resolution  cannot  be  reached  at  the 
agency  level.  Prior  to  the  decision  to 
refer  a  matter  to  the  full  Council  of  the 
ACHP,  the  OEQ  will  review  the  case 
and  make  recommendations  to  the 
Secretary  regarding  the  position  of  the 
Department  The  agency  also  will 
consult  with  the  OEQ  before  reaching  a 
final  decision  in  response  to  the 
Council's  comments.  Copies  of 
correspondence  relevant  to  compliance 
with  Section  106  shall  be  made  available 
to  OEQ. 

(FR  Doc.  79-35591  Filed  n-n-Tk  ftIS  an] 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Adminfstration 
10  CFR  Part  211 
[Docket  No.  ERA-R-79-28I 

Mandatory  Petroleum  Allocation 
Regulations;  Amendments  To  Include 
Additional  Petroleum  Suljstitutes  in 
the  Entitlements  Program 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Final  Rule  and  Notice  of 
Further  Consideration. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  amending  the 
Mandatory  Petroleum  Allocation 
Regulations  (10  CFR  Part  211)  to  provide 
for  the  automatic  inclusion  in  the  crude 
oil  entitlements  program  of  solid 
municipal  waste  and  solid  derivatives 
thereof  used  as  fuel  shale  oil  used  for 
non-refining  purposes,  and  methane 
derived  &om  municipal  sewage  or 
landfills.  The  amendments  will  also 
permit  sohd  fuels  derived  from  non- 
municipal  solid  waste,  as  well  as 
gaseous  fuels  derived  from  any  solid- 
waste  sources,  to  receive  the  same 
treatment  as  liquid  solid-waste 
derivatives,  which  are  currendy  eligible 
on  a  case-by-case  basis  for  inclusion  in 
the  entitlements  program.  The  purpose 
of  the  amendments  is  to  offset  the 
regulatory  bias  in  favor  of  petroleum 
and  against  non-petroleum  fuel  sources 
which  would  otherwise  continue  until 
the  total  dei'egulation  of  crude  oil  prices 
on  September  30, 1981.  We  are 
continuing  this  rulemaking  in  order  to 
give  further  consideration  as  to  whether 
action  should  be  taken  in  this 
proceeding  regarding  those  aspects  of 
the  June  1979  proposal  pertaining  to 
wood  and  coal  used  to  supplement 
petroleum. 

EFFECTIVE  DATE:  June  1,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Webb  (Office  of  Public 

Information),  Economic  Regulatory 
Administration,  Room  B-110,  2000  M  Street 
N.W..  Washingtoa  D.C.  20461,  (202)  634- 

*    2170. 

Norman  Breckner  (Regulations  and 
Emergency  Planning),  Economic  Regulatory 
Administration,  Room  2310.  2000  M  Street 
N.W,  Washington.  D.Q  20461,  (202)  254- 
7477. 

David  A  Welsh  (Entitlements  Program). 
Economic  Regulatory  Administration, 
Room  8125,  2000  M  Street  N.W, 
Washington,  D.C.  20461.  (202)  254-3336. 

Jack  O.  Kendall  (Office  of  General  Counsel), 
Department  of  Energy.  Room  8A-t27, 1000 
Independence  Avenne.  &W.,  Washington, 
D.C.  205S5.  (202)  252-6730. 


SUPPLEMBfTARY  INFOfHMTION; 

I.  Background 

n.  Amendments  Adopted 

ni.  Reporting  Requirements 

IV.  Effective  Date 

V.  Continuation  of  Rulemaking  Praeeeding 

VI.  Procedoral  Matters  | 

I.  Background  I 

On  May  12. 1978.  we  issued  a  final 
rule  (43  FR  21429,  May  18. 1978)(  which 
amended  the  mandatory  Petroleum 
Allocation  Regulations  to  provide  for  the 
inclusion  in  the  crude  oil  entitlements 
program  of  shale  oil  produced  from 
domestic  sources  and  used  in  a  refinery. 
In  addition,  the  final  rule  provides  that 
other  synthetic  hquid  fuels  (as  well  as 
shale  oil  used  other  than  in  a  refmery) 
produced  from  domestic  sources  may 
also  earn  entidement  benefits,  fcllowing 
a  review  procedure  whereby  wi 
determine  the  eligibility  of  an  a|>plicant 
on  a  case-by-case  basis.  On  January  19, 
1979,  we  adopted  guidelines  selling  forth 
the  procedures  and  criteria  und^r  which 
we  review  each  application  and! 
determine  an  applicant's  eligibdity  to 
participate  in  the  entitlements  program 
(44  FR  6895,  February  5, 1979).  J 

The  May  1978  fmal  rule  perml^ 
certain  synthetic  fuels  to  receive  the 
same  treatment  under  the  entitlements 
program  as  crude  oil  not  subjedlto  price 
regulation.  Our  purpose  in  adopting  the 
rule  was  to  eliminate  the  disincentive  to 
the  production  and  use  of  these  fuels 
created  by  our  regulatory  schens^  for 
petroleum  which,  through  the  copibined 
operations  of  the  price  regulations  and 
the  entitlements  program,  results  in  the 
effective  price  of  all  crude  oil  used  in  the 
United  States  being  lower  than  ve 
worid  market  price  for  crude  oiL 

Our  decision  to  limit  eligibility  for 
inclusion  in  die  entidements  program 
under  die  May  1978  final  rule  to  those 
fuels  which  are  in  liquid  form  w-as  based 
on  our  understanding  at  that  time  that 
fuels  VN^ich  can  be  substituted  for 
petroleum  are  generally  in  hqnijform. 
However,  based  on  the  comments 
received  in  response  to  the  May  •1978 
notice,  we  concluded  that  certaii 
additional  S3mthetic  fuels  in  gaseous  and 
sohd  form,  while  not  necessarily 
suitable  for  burning  in  traditional  oil 
burners,  are  nevertheless  in  dira  rt 
competition  with  petroleum  and 
represent  a  significant  substitute  for 
crude  oil.  In  addition  we  determined  in 
view  of  our  experience  since  adqbtion  of 
the  May  1978  rule  that  certain  otifer 
fuels  currently  restricted  to  inclusion  in 
the  entitlements  program  on  a  cape-by- 
case  basis  should  automatically  eualify 
for  entitlements.  ' 

On  May  27. 1979,  we  issued  a  i^otice  of 
proposed  rulemaking  (44  FR  322^,  June 
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5, 1979]  to  provide  for  the  automatic 
inclusion  in  the  entitlements  program  of 
solid  municipal  waste  and  solid 
derivatives  thereof  used  as  fuel,  the  coal 
component  of  a  slurry  of  coal  and 
petroleum,  alcohol  derived  from 
biomass  when  mixed  with  gasoline  to 
produce  gasohol,  shale  oil  used  other 
than  in  a  refinery,  the  wood  component 
of  mixtures  of  processed  wood  and 
petroleum  product,  and  methane  derived 
from  municipal  sewage  or  landfills.  We 
also  proposed  amendments  to  permit 
gaseous  fuels  derived  from  solid-waste 
materials,  as  well  as  solid  fuels  derived 
from  non-mimicipal  solid-waste  sources, 
to  be  included  in  the  entitlements 
program  on  a  case-by-case  basis. 

Comments  on  the  proposed 
amendments  were  requested  through 
August  1, 1979.  In  addition,  a  hearing  on 
the  proposal  was  held  in  Washington, 
D.C.  on  July  17, 1979.  Prior  to  the  close  of 
the  public  comment  period,  we  received 
oral  and  written  comments  fi-om  fifty- 
four  separate  respondents,  including  two 
pubhc  utilities,  six  governmental  bodies, 
as  well  as  three  U.S.  Congressmen,  three 
producers  of  fuel  derived  from  municipal 
waste,  three  producers  of  methane 
derived  from  landfills,  two  paper, 
recycling  companies,  three  agricultural 
and  wood  industries,  an  association  of 
small  and  independent  petroleum 
refiners,  twenty-two  firms  representing 
the  petroleum  industry,  an  association 
of  solid  waste  management  companies, 
a  steel  mill,  a  developer  of  a  coal  and 
petroleum  slurry,  a  developer  of  wood 
for  use  in  supplementing  petroleum,  and 
four  interested  private  citizens. 

The  comments  on  the  Jime  1979 
proposal  and  our  response  thereto  are 
discussed  in  the  final  rule  we  issued  on 
October  31, 1979  to  provide  for  Uie 
automatic  inclusion  in  the  entitlements 
program  of  ethyl  alcohol  mixed  with 
gasoline  (44  FR  63515,  November  5, 
1979).  Our  decision  to  issue  a  final  rule 
with  respect  to  ethyl  alcohol  was  based 
on  our  determination  after  considering 
the  comments  that  it  would  be 
administratively  feasible  and  otherwise 
appropriate  to  significantly  increase  the 
opportunities  for  participation  by 
petroleum  substitutes  in  the  entitlements 
program.  In  view  of  this  determination, 
we  announced  our  intent  to  issue 
another  final  rule  in  this  proceeding  if 
we  determined  after  further 
consideration  that  such  action  would  be 
appropriate  and  necessary  to  eliminate 
any  disincentive  to  the  use  of  other 
petroleum  substitutes  which  might  be 
resulting  from  our  petroleum  regulations. 

In  accordance  with  our  announced 
intentions,  we  are  today  adopting 
amendments  to  provide  for  automatic 


inclusion  in  the  edtitlements  program  of 
municipal  solid  waste  and  solid 
derivatives  thereof  used  as  fuel, 
methane  derived  from  municipal  sewage 
and  landfills,  and  shale  oil  used  for  non- 
refining  purposes..  Today's  amendments 
will  also  permit  solid  fuels  derived  from 
non-mimicipal  soUd-waste  materials,  as 
well  as  gaseous  fuels  derived  from  any 
solid-waste  sources,  to  receive  the  same 
treatment  as  liquid  solid-waste 
derivatives,  whico  are  currently  eligible 
on  a  case-by-case  basis  for  inclusion  in 
the  entitlements  program. 

n.  Amendments  Adopted 

1.  Solid  waste.  We  are  adopting  today 
amendments  to  provide  for  the 
automatic  inclusiqn  in  the  entitlements 
program  of  munich)al  solid  waste  and 
solid  derivatives  tnereof  used 
domestically  as  fuel.  To  ensure  that 
entitlements  will  be  issued  only  with 
respect  to  solid-waste  materials 
ultimately  used  aa  fuel,  the  final  rule 
provides  that  entitlements  will  be 
issuable  only  upon  certification  to  the 
ERA  by  the  processor  of  the  municipal 
solid  waste  that  t]|e  processor  has  (1) 
actually  used  the  ^olid-waste  material 
domestically  to  produce  useful  energy 
and  that  the  enerm  thus  produced  has 
actually  been  use4  as  fuel  or  (2)  sold  the 
solid-waste  material  or  useful  energy 
produced  therefrom  for  domestic  use  as 
fiiel.  I 

As  indicated  in  the  June  1979 
proposal,  we  beligve  that  the  issuance  of 
entitlements  with  respect  to  a  petroleimi 
substitute  should  reflect  the 
comparative  heatmg  value  of  the 
petroleum  substitute  relative  to  that  of 
crude  oil,  which  has  an  accepted  heating 
value  of  5.7  million  BTU's  per  barrel. 
After  reviewing  the  comments  received 
in  this  proceeding,  we  have  determined 
that  municpal  solid  waste  represents  a 
potential  heating  value  averaging 
approximately  8.0|million  BTU's  per  ton. 
Therefore,  today's  final  rule  provides 
that  a  person  who  processes  municipal 
sohd  waste  for  use  as  fuel  will  earn  1.40 
nm's  credits  for  ef  ch  ton  of  municipal 
solid  waste  processed  and  certified  in 
accordance  with  the  provisions 
discussed  above.  We  believe  that  using 
this  method  for  cctnputing  entitlements 
will  ease  the  administrative  burden  of 
the  entitlements  program  in  that 
processors  will  not  have  to  calculate  the 
BTU  content  of  each  ton  of  municipal 
solid  waste  in  order  to  determine  its 
heating  value  relative  to  that  of  crude 
oil.  ' 

Non-municipal  lolid  waste  and  solid 
and  gaseous  derivtatives  thereof,  as  well 
as  gaseous  derivatives  of  municipal 
waste,  will  be  eli^ble  imder  today's 
amendments  for  ieclusion  in  the 


entitlements  progra  n  on  a  case-by-case 
basis.  The  person  t^  whom  entitlements 
will  be  issuable  with  respect  to  such 
fuels  will  be  designated  in  an  order 
issued  by  the  ERA.  The  number  of 
entitlements  issuable  to  the  designated 
recipient  will  be  calculated  in 
accordance  with  the  maimer  determined 
by  the  ERA  to  appropriately  reflect  the 
heating  value  of  the  petroleiun  substitute 
relative  to  that  of  crude  oil. 

2.  Shale  oil  used  for  non-refining 
purposes.  Entitlements  are  currently 
issuable  to  refiners  on  an  automatic 
basis  with  respect  to  shale  oil  used 
domestically  for  refining  purposes. 
Today's  rule  provides  for  the  automatic 
inclusion  in  the  entitlements  program  of 
all  shale  oil  used  aa  fuel  in  the  United 
States.  Entitlement^  will  be  issuable  to 
the  producer  of  shale  oil  in  those  cases 
where  the  producer  certifies  that  the 
shale  oil  has  been  Used  or  sold  for  use 
domestically  other  than  in  a  refinery. 
Entitlements  for  all  jshale  oil  used  as 
feedstock  or  fuel  in  a  domestic  refinery 
will  be  issuable  to  the  refiner.  In  all 
instances,  the  number  of  entitlements 
issuable  with  respect  to  shale  oil  will  be 
calculated  on  the  same  basis  as 
entitlements  are  issued  with  respect  to 
crude  oil. 

3.  Methane  derived  from  municipal 
sewage  and  landfills.  Today's  final  rule 
also  provides  for  thp  issuance  of 
entitlements  on  an  Automatic  basis  to 
collectors  of  methane  fi'om  municipal 
sewage  and  landfills.  Based  on  the 
comments  received  in  this  proceeding, 
we  belipve  that  the  jenergy  content  of 
methane  derived  fr^m  these  sources 
varies  greatly,  fi-om  as  little  as  200 
BTU's  per  cubic  foot  to  as  much  as  1,000 
BTU's  per  cubic  foojt,  depending  on 
degree  of  processing.  Therefore,  today's 
rule  provides  that  a  collector  of  methane 
will  earn  one  nm's  credit  for  each  unit  of 
methane  containing  5.7  million  BTU's 
potential  heating  value.  Since  the 
comments  indicate  that  current  methane 
collection  operations  generally  involve 
analysis  to  determine  the  energy  content 
of  the  methane  collected,  we  believe  the 
method  provided  for  calculating 
entitlements  will  ease  administrative 
burdens  on  the  ER^  without  placing  any 
undue  burdens  on  cjollectors  of  methane 
from  municipal  seWage  and  landfills.  In 
order  to  insure  that  the  methane  will  be 
used  domestically  ^  fuel,  the  final  rule 
provides  that  in  no  event  will 
entitlements  be  issuable  with  respect  to 
methane  prior  to  certification  by  the 
collector  that  the  methane  has  been 
used  or  sold  for  use  domestically  as  fuel. 

'  m.  Reporting  Requirements 

In  the  October  31;  1979  final  rule 
providing  for  the  ailtomatic  inclusion  in 


the  entitlements  program  of  ediyl 
alccAol  mixed  with  gasoline,  we 
adopted  reportmg  requirements 
generally  applicable  to  petrolenm 
subttitutes  for  purposes  of  tiie 
entideznents  program.  Pursuant  to  these 
provisions,  any  person  or  firm  seeking 
entitlements  widi  respect  to  a  petroleum 
substitute  wUl  be  required  to  make 
available  to  the  ERA  any  information 
we  deem  necessary  to  demonstrate  both 
the  energy  value  of  the  petroleiun 
substitute  relative  to  that  of  crude  oil 
and  the  ultimate  use  of  the  petroleum 
substitute  as  fuel 

IV.  Effective  Date 

We  indicated  in  the  June  1979 
proposal  that,  in  the  event  we 
determined  to  issue  a  final  rule  in  this 
proceeding,  it  was  our  tentative 
determination  that  any  amendments 
adopted  thereby  should  be  made 
effective  June  1. 1979.  This 
determination  was  based  both  on  our 
belief  that  any  action  to  remove  the 
regulatory  bias  against  synthetic  fuels 
should  be  made  effective  as  soon  as 
possible  and  to  ensure  that  production 
and  use  of  these  fuels  as  crude  oil 
alternatives  would  not  be  interrupted 
pending  our  final  determinations  with 
regard  to  the  proposals.  In  view  of  these 
considerations,  the  October  31, 1979 
final  rule  pertaining  to  ethyl  alcohol  was 
made  effective  June  1. 1979.  as  proposed 
For  these  same  reasons,  today's 
amendments  are  being  made  effective 
June  1, 1979. 

V.  Continuation  of  Rulemaking 
Proceeding 

We  are  continuing  this  rulemaking 
proceeding  in  order  to  give  further 
consideration  to  those  aspects  of  the 
June  1979  proposal  pertaining  to  wood 
and  coal  used  to  supplement  petroleum. 
In  the  event  we  determine  to  issue 
another  final  rule  in  this  proceeding 
concerning  these  fuels,  we  may 
determine,  for  the  reasons  discussed  in 
Section  IV  above,  to  make  any 
amendments  adopted  by  such  final  rule 
effective  June  1, 1979.  As  part  of  our 
further  consideration  of  coal  used  as  a 
petroleiun  substitute,  we  will  be 
evaluating  late  comments  received  in 
this  proceeding  which  indicate  that  it 
may  be  appropriate  to  initiate  further 
rulemaking  action  to  remove  a 
regulatory  bias  against  the  use  of  coal 
by  certain  electric  utilities  which  may  be 
resulting  from  the  operation  of  our 
regulatory  scheme  for  petroleum. 

VI.  Procedural  Matters 

We  stated  in  the  June  1979  notice  of 
proposed  rulemaking  the  reasons  for  our 
preliminary  conclusion  that  the 


preparation  of  a  regulatory  analysis  was 
not  required  for  the  proposals  under 
Executive  Order  No.  12044.  entitled 
"Improving  Government  Regulations" 
(43  FR  1286,  March  24. 1978).  or  DOE'S 
implementing  Order  2030  (44  PR  1032. 
January  3, 197^.  in  the  October  31, 1979 
final  rule  issued  in  dxis  proceeding  with 
respect  to  ethyl  alcohol  we  anmnmced 
our  final  decision  after  reviewing  all 
comments  received  that  the  preparation 
of  a  regulatory  analysis  is  not  required 
with  respect  to  any  or  all  of  the 
petroleum  substitutes  proposed  in  this 
proceeding.  This  decision  is  based  on 
the  following  determinations: 

(1)  The  proposals  would  not  be  likely 
to  have  a  substantial  effect  on  any  of  the 
objectives  of  national  energy  policy  ai 
energy  statutes; 

(2)  The  regulations  would  not  be  hkely 
to  impose: 

(a)  Gross  economic  costs  of  $100 
million  per  year,  or 

(b)  A  major  increase  in  costs  or  prices 
for  individual  industries,  levels  of 
government,  geographic  regions,  or 
demographic  groups; 

(3)  The  regulations  would  not  be  likely 
to  have  an  adverse  impact  on 
competition;  and 

(4)  Neither  the  Secretary,  Deputy 
Secretary,  or  Under  Secretary  of  the 
DOE  considers  the  regulations  likely  to 
have  a  major  impact  for  any  other 
reason. 

In  the  October  31, 1979  notice,  we  also 
stated  our  final  conclusion  after 
reviewing  the  comments  that  the  June 
1979  proposals  would  not  constitute  a 
major  federal  action  significantly 
affecting  the  quabty  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  and.  therefore, 
that  the  preparation  of  an 
Environmental  Impact  Statement  for  the 
proposal  would  not  be  required  under  10 
CFR  Part  208. 

Pursuant  to  the  requirements  of 
section  404(a]  of  the  Department  of 
Enersr  Organization  Act  (42  U.S.C.  7101 
et  seq..  Pub.  L  95-«l).  a  copy  of  the  June 
1979  proposal  was  referred,  concurrently 
with  the  issuance  thereof,  to  the  Federal 
Energy  Regulatory  Commission  for  its 
review.  The  Commission  informed  us  of 
its  determination  that  the  proposed  rule 
would  not  significantly  affect  any  matter 
within  the  Commission's  jiuisdiction. 

(Emergency  Petroleum  Allocation  Act 
of  1973. 15  U.S.C.  751  et  seq..  Pub.  L  93- 
159.  as  amended.  Pub.  L  93-511,  Pub.  L 
94-99.  Pub.  L  94-133,  Pub.  L  94-163.  and 
Pub.  L  94-385;  Federal  Energy 
Administration  Act  of  1974, 15  U.S.C 
787  et  seq..  Pub.  L  93-275,  as  amended. 
Pub.  L  94-332.  Pub.  L  94-385.  Pub.  L  9S- 
70.  and  Pub.  L  95-91;  Energy  Pobcy  and 


Conservatioa  Act  42  U.SX:.  0291  et  aeq.. 
Pub.  L  94-183.  as  amended.  Puk.  k  94- 
385.  Pid}.  L  aS-70,  Pub.  L  95-618.  and 
Pub.  L  96-30;  Department  of  Eaetgy 
Organization  Act  42  U.S.Q  7101  etgeq.. 
Pub.  L  95-91,  Pab.  L  95-509,  P«b.  L  95- 
619,  Pub.  L  95-620,  and  Pub.  L  B5-621; 
EO 11790.  39  FR  23185;  EO  12009,  42  FR 
46287.J 

In  consideration  c^  dw  foregoing.  Part 
211  (A  Chapter  n.  of  Title  10  of  ^  Code 
of  Federal  Regulations,  is  amended  as 
set  forth  below,  effective  June  1. 1979. 

Issued  in  Washington,  D.C,  Nov«imb«- 12, 
1979.  |i 

David  ^  BanSn,  I 

Administrator,  Economic  Regulatory 
Administration. 

1.  Section  211.62  is  amended  jo  revise 
the  definition  of  "petroleum  substitute" 
to  read  as  follows: 


§211.62    DefMbom. 


earti. 


when 


"Petroleum  substitute"  mej  _. 
certified  in  accordance  with  th^ 
provisions  of  §  211.67(a)(5)  of  tfcis  Part, 
any  of  the  follov«ng:  (a)(1)  A  liquid 
produced  from  domestic  oil  sha^le;  (2) 
Ethyl  alcohol  derived  from  dor4estic 
biomass  when  mixed  with  gascjine;  (3) 
Domestically  found  municipal  solid 
waste  or  a  solid  derivative  therfeof;  or  (4) 
Methane  derived  from  domestip 
municipal  sewage  or  landfills;  or  (b).  As 
designated  in  orders  issued  by  ERA 
following  review  of  apphcations 
submitted  under  Subpart  G  of  l^art  205  of 
this  Chapter,  (1)  Any  other  fuel  derived 
from  domestically  found  solid-waste 
materials;  or  (2)  Any  other  fuel  fn  a 
liquid  form  which  is  derived  from 
domestic  biomass,  coal,  or  tar  eands. 
Designation  as  a  petroleum  substitute 
may  be  denied  with  respect  to  any  fuel 
eligible  for  review  under  sectiof  (b)(1) 
or  (b)(2)  of  this  definition,  if  ERA 
determines  that  the  fuel  in  question  does 
not  result  in  a  net  gain  of  energj^, 
considering  the  fuel  consumptiop 
involved  in  its  production,  or  reljuires 
the  consumption  of  substantial 
quantities  of  a  relatively  scarce 
its  production. 


fuel  for 


2.  Subparagraph  (a)(5)  of  5  21t.67  is 
amended  to  read  as  follows: 

$211.67    Allocation  of  domestic  ttvde  oH. 
(a)  Issuance  of  entitlements. 


(5)(i)  For  each  month,  commencing 
with  the  month  of  June  1979, 
entitlements  shall  be  issued  with  respect 
to  a  petroleum  substitute  as  folH>ws: 

(A)  In  the  case  of  a  shale  oil  ased  as  a 
feedstock  or  fuel  in  a  domestic  refinery, 
the  refiner  shall  be  issued,  upoqj 


66186      Federal  Register  /  Vol.  44.  No.  224  /  Monday,  November  19.  1979  /  Rules  and  Regulations 


certification  to  ERA  that  the  shale  oil 
has  been  used  as  a  feedstock  or  fuel  in  a 
domestic  refinery,  that  number  of 
entitlements  that  would  be  received  by 
the  refiner  if  each  barrel  of  the  shale  oil 
were  a  barrel  of  crude  oil; 

(B)  In  the  case  of  a  shale  oil  used  or 
sold  for  use  domestically  as  fuel  other 
than  in  a  refinery,  the  producer  of  the 
shale  oil  shall  be  issued,  upon 
certification  to  ERA  that  the  shale  oU 
has  been  used  or  sold  for  use 
domestically  as  fuel  other  than  in  a 
refinery,  that  nimiber  of  entitlements 
that  would  be  received  by  a  refiner  if 
each  barrel  of  the  shale  oil  were  a  barrel 
of  crude  oil. 

(C)  In  the  case  of  ethyl  alcohol 
derived  from  domestic  biomass  and 
mixed  with  gasoline,  the  producer  of  the 
ethyl  alcohol  shall  be  issued  that 
number  of  entitlements  that  would  be 
received  by  a  refiner  if  a  barrel  of  ethyl 
alcohol  were  equal  to  0.6189  barrels  of 
crude  oil;  provided  that,  entitlements 
will  be  issuable  to  a  producer  of  ethyl 
alcohol  only  upon  written  certification 
by  the  producer  to  ERA  that:  (1)  The 
producer  has  actually  mixed  the  ethyl 
alcohol  with  gasoline  and  used  the 
resulting  mixture  domestically  as  fuel  or 
sold  the  mixture  for  domestic  use  as  fuel; 
or  (2),  In  any  case  where  the  producer 
sells  the  ethyl  alcohol  prior  to  mixing 
with  gasoline,  the  producer  has  received 
written  certification  bom  a  subsequent 
purchaser  that  such  person:  (i)  Has  been 
the  first  person  to  actually  mix  the  ethyl 
alcohol  with  gasoline;  (ii)  Has  used  the 
resulting  mixture  domestically  as  fuel  or 
sold  the  mixture  for  domestic  use  as  fuel; 
(iii)  Has  based  certification  as  to  such 
use  or  sale  upon  documentation;  and  (iv) 
Will  maintain  such  documentation  in  a 
manner  so  as  to  be  available  for 
inspection  at  any  time  by  the  ERA 
within  five  years. 

(D)  In  the  case  of  municipal  solid 
waste,  the  person  who  first  processes 
the  municipal  solid  waste  to  produce  a 
solid  fuel  shall  be  issued  that  number  of 
entitlements  that  would  be  received  by 
a  refiner  if  each  ton  of  municipal  solid 
waste  processed  were  equal  to  1.40 
barrels  of  crude  oil;  provided,  that, 
entitlements  will  be  issuable  to  the 
processor  of  the  municipal  solid  waste 
only  upon  written  certification  by  the 
processor  to  ERA  that  the  processor  has 
(1)  actually  used  the  solid  waste  or  solid 
derivative  thereof  domestically  to 
produce  useful  energy  and  that  the 
energy  thus  produced  has  actually  been 
used  as  fuel;  or  (2)  sold  the  solid  waste 
or  solid  derivative  thereof  or  useful 
energy  produced  from  either  the  solid 
waste  or  its  derivative  for  domestic  use 
asfiieL 


(E)  In  the  case  df  methane  derived 
from  mimicipal  sewage  or  domestic 
landfills,  the  collector  of  the  methane 
shall  be  issued,  upon  certification  to 
ERA  that  the  methane  has  been  used  or 
sold  for  use  domestically  as  fuel,  that 
number  of  entitlements  that  would  be 
received  by  a  refiner  if  each  imit  of 
methane  having  a;gross  heating  value  of 
5.7  million  BTU's  Were  a  barrel  of  crude 
oU.  I 

(F)  In  the  case  qf  solid  waste  or  a 
solid  or  gaseous  dierivative  thereof 
which  has  been  designated  as  a 
petroleum  substitute  by  ERA  in  an  order 
issued  pursuant  to  S  205.95  of  Part  205  of 
this  chapter,  that  person  designated  by 
ERA  as  eligible  to>  participate  in  the 
entitlements  progsam  with  respect  to 
such  petroleiun  sijbstitute  shaU  be 
issued  that  nirnibdr  of  entitlements  that 
would  be  received  by  a  refiner  if  the  unit 
of  measurement  established  by  ERA  for 
that  petroleum  substitute  were  a  barrel 
of  crude  oil.  I 

(G)  In  the  case  df  a  liquid  petroleum 
substitute  which  has  been  designated  as 
a  petroleum  substitute  by  ERA  in  an 
order  issued  pursuant  to  S  205.95  of  Part 
205  of  this  Chapter  and  which  has  a 
gross  heating  value  of  5.7  million  or 
more  BTU's  per  barrel,  that  person 
designated  by  ERA  as  eligible  to 
participate  in  the  Sntitlements  program 
with  respect  to  ths  petroleum  substitute 
shall  be  issued  that  number  of 
entitlements  that  would  be  received  by 
a  refiner  if  a  barra  of  the  petroleum 
substitute  were  a  barrel  of  crude  oil. 

(H)  In  the  case  of  a  liquid  petroleum 
substitute  which  has  been  designated  as 
a  petroleum  substjtute  by  ERA  in  an 
order  issued  pursi|ant  to  S  205.95  of  Part 
205  of  this  Chapter  and  which  has  a 
gross  heating  value  of  less  than  5.7 
million  BTU's  per  barrel,  that  person 
designated  by  ERA  as  eligible  to 
participate  in  the  entitlements  program 
with  respect  to  ths  petroleum  substitute 
shall  be  issued  that  number  of 
entitlements  that  would  be  received  by 
a  refiner  if  a  barral  of  the  petroleum 
substitute  were  eoual  to  a  fraction  of  a 
barrel  of  crude  oiU  the  numerator  of 
which  would  be  tlje  gross  heating  value 
in  BTU's  per  barr^  of  the  petroleum 
substitute,  and  the  denominator  of 
which  would  be  5£  million  BTU's.  An 
order  issued  by  E|LA  to  designate  a 
petroleum  substitute  shall  also  designate 
the  firm  to  which  entitlements  will  be 
issued  and  the  manner  in  which  the  use 
of  the  petroleum  substitute  by  that  firm 
shall  result  in  enticement  issuances. 

(ii)  Each  firm  shiall  in  its  initial  report 
to  ERa  for  purposes  of  receiving 
entitlements  pursuant  to  the  provisions 
of  subparagraph  (a)(5](i)  of  this  section 
submit  written  certification  that  all 


local,  state,  or  fedefal  permits  or 
licenses  required  with  respect  to  the 
production,  distribution  or  any  other  use 
of  the  petroleum  substitute  have  been 
obtained  and  provide  copies  of  such 
permits  and  licenses  and,  as  required  by 
ERA,  any  information  submitted  to  a 
governmental  body  for  the  purpose  of 
obtaining  any  applicable  permit  or 
license.  Each  such  firm  shall  in  its  initial 
report  and  each  month  thereafter  submit 
any  information  reduired  by  ERA  to  be 
submitted  by  such  $rm  on  forms 
adopted  by  ERA  fo^  purposes  of 
determining  the  entitlements  issuable  to 
such  firm.  A  firm  shall  provide  written 
certification  in  any  submission  that  the 
information  set  forth  therein  is  accurate 
and  based  upon  documentation,  and, 
further,  that  such  firm  will  maintain 
such  records  in  a  manner  so  as  to  be 
available  for  inspection  at  any  time  by 
the  ERA  within  five  years.  Records 
required  to  be  kept  kmder  this 
subparagraph  shall  [be  made  available 
for  inspection  at  trn^  time  upon  the 

request  of  a  represe  ntative  of  ERA. 
•        •        •        • 

[FR  Doa  70-35615  Filed  ll-ld-79:  MS  am] 
BILUNQ  CODE  64S(Mi1-« 


10  CFR  Part  212 
[Docket  No.  ERA-R-t9-41] 

Mandatory  Petroleum  Price 
Regulations;  Phased  Deregulation  of 
Upper  Her  Crude  Oil 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action;  Final  rule.  | 

summary:  The  Ecoiiomic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  adopting  an 
amendment  to  the  arude  oil  pricing 
regulations  to  implement  the  President's 
decision  to  remove  price  controls  from 
domestic  crude  oil.  Beginning  January  1. 
1980  market  prices  will  be  permitted  for 
first  sales  of  a  specified  percentage  of 
what  would  otherwise  be  upper  tier 
crude  oil  produced  from  each  property. 
This  percentage  will  increase  at  a  rate 
such  that  by  October  1, 1981  market 
prices  will  be  permitted  for  all  crude  oil 
proQuction  subject  to  the  upper  tier 
ceiling  price.  Todayfs  action  is  intended 
to  ease  the  transition  to  an  unregulated 
market. 

EFFECTIVE  DATE:  Jajiuary  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gillette  (Comment  Procedures), 
Economic  Regulatory  Administration, 
Room  222-A,  2000  M  Street,  NW., 
Washington.  D.C.  20461,  (202)  254-5201. 

William  L  Webb  (Office  of  Public 
Information],  Economic  Regulatory 
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Administration,  Room  B-110.  2000  M  Street, 
NW..  Washington,  D.C.  20461,  (202)  634- 
2170. 

William  Carson  (Regulations  and  Emergency 
Planning),  Economic  Regulatory 
Administration.  Room  2310,  2000  M  Street, 
NW..  Washington.  D.C.  20461,  (202)  254- 
7477. 

Ben  McRae  (Office  of  General  Counsel), 
Department  of  Energy,  Room  6A-127, 1000 
Independence  Avenue,  SW.,  Washington, 
DC.  (202)  252-6739. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction  and  Amendment 
Adopted 

II.  Procedural  Requirements 

1.  Introduction  and  Amendment  Adopted 

On  April  5. 1979.  the  President 
announced  his  intention  to  deregulate 
all  domestic  crude  oil.  Several  steps 
have  already  been  taken  to  implement 
the  President's  decision.  As  a  result  of 
these  steps,  producers  may  currently 
charge  market  prices  for  all  production 
from  properties  which  qualify  as  newly 
discovered  properties  (44  FR  25828,  May 
2, 1979}  or  heavy  oil  properties 
(Executive  Order  No.  12153.  44  FR  48949. 
August  21, 1979).  Market  prices  may  also 
be  received  for  the  incremental 
production  resulting  from  a  tertiary 
project  (43  FR  33679.  August  1, 1978).  In 
addition,  we  have  provided  for  the 
gradual  conversion  of  most  lower  tier 
crude  oil  to  upper  tier  crude  oil  by 
October  1, 1981  (44  FR  25168,  April  27, 
1979). 

As  the  final  step  in  the  President's 
program,  we  proposed  amendments  to 
the  price  regiilations  which  provided  for 
the  gradual  removal  of  ceiling  prices  for 
upper  tier  crude  oil  between  January  1, 
1980  and  October  1, 1981  (44  FR  50605, 
August  29, 1979).  Under  this  proposal, 
beginning  January  1, 1980.  market  prices 
would  be  permitted  for  first  sales  of  a 
specified  percentage  of  the  crude  oil 
produced  from  a  property  that  would 
otherwise  be  subject  to  the  upper  tier 
ceiling  price.  This  percentage  would 
increase  at  a  rate  such  that  by  October 
1, 1981  market  prices  would  be 
permitted  for  all  crude  oil  production 
subject  to  the  upper  tier  ceiling  price. 
For  January  1980  the  specified 
percentage  would  be  4.6  percent 
(approximately  one  twenty-second),  and 
in  each  succeeding  month  the  specified 
percentage  would  be  increased  by  an 
additional  4.6  percent.  The  crude  oil 
which  could  be  sold  pursuant  to  this 
proposal  would  be  known  as  market 
level  new  crude  oil. 

On  October  9, 1979,  we  issued  a  notice 
that  expanded  the  scope  of  the 
rulemaking  proceeding  on  upper  tier 
deregulation  to  include  consideration  of 
the  treatment  under  the  supplier/ 
purchaser  rule  of  any  crude  oil  for  which 


market  price  was  permitted  as  a  result 
of  action  taken  in  this  proceeding  (44  FR 
59240.  October  15, 1979).  In  order  to 
permit  full  discussion  of  the  suppher/ 
purchaser  rule  aspect  of  the  rulemaking, 
we  provided  for  a  comment  period 
through  December  10. 1979  on  that 
aspect  of  the  rulemaking.  The  comment 
period  with  respect  to  the  proposed 
amendment  to  the  pricing  regulations, 
however,  was  not  extended  beyond  the 
original  closing  date  of  October  31.  1979. 

On  October  23. 1979.  we  held  a  public 
hearing  m  Washington,  D.C.  to  consider 
the  proposed  changes  both  to  the  pricing 
regulations  and  to  the  supplier/ 
purchaser  rule.  Although  several  of  the 
participants  expressed  concern  over  the 
proposed  changes  to  the  supplier/ 
purchaser  rule,  no  one  expressed  any 
disagreement  with  the  President's 
decision  to  deregulate  domestic  crude 
oil  prices.  In  general,  the  participants  in 
the  hearing  favored  the  proposed 
approach  for  gradually  decreasing  the 
volume  of  crude  oil  subject  to  the  upper 
tier  price  ceiling.  We  received  thirty-six 
written  comments  on  the  pricing  aspect 
of  the  rulemaking  prior  to  November  1, 
1979.  Thirty-three  favored  the  proposed 
approach  of  decreasing  the  volume  of 
crude  oil  subject  to  upper  tier  price 
ceilings,  while  three  believed  5iat 
deregulation  should  be  accomplished  by 
means  of  adjustments  to  the  upper  tier 
price  ceiling.  No  written  comments 
opposed  the  concept  of  phased 
deregulation. 

In  light  of  these  comments  and  our 
further  analysis,  we  have  decided  to 
amend  the  pricing  regulations  as 
proposed  in  the  August  29  Notice.  Thus, 
in  January  1980  market  prices  will  be 
permitted  for  4.6  percent  of  the  crude  oil 
produced  from  a  particular  property  that 
would  otherwise  be  subject  to  the  upper 
tier  ceiling  price.  In  February  1980  this 
percentage  will  increase  to  9.2  and  will 
continue  to  increase  at  the  same  rate 
through  September  1981.  at  which  time 
the  percentage  will  reach  96.6.  In 
calculating  the  amount  of  crude  oil 
subject  to  the  upper  tier  ceiling  price  for 
a  particular  month,  the  volume  of  crude 
oil  converted  fi-om  lower  tier  status  to 
upper  tier  status  for  that  month  should 
be  included. 

Today's  action  does  not  address  those 
aspects  of  the  rulemaking  concerning 
the  supplier/purchaser  rule.  We  will 
continue  to  receive  written  comments  on 
those  aspects  through  December  20. 
1979. 

II.  Procedural  Requirements 

A.  Section  404  of  the  DOE  Act— In 
accordance  with  section  404  of  the 
Department  of  Energy  Organization  Act 
("DOE  Act".  42  U.S.C.  7101  et  seq. ),  the 


Federal  Energy  Regulatory  Commission 
received  a  copy  of  the  proposed  rule  and 
has  declined  to  determine  that  the  rule 
may  significantly  affect  any  of  its 
functions  under  sections  402(a)(t),  (b).  or 
(c)(1)  of  the  DOE  Act. 

B.  Executive  Order  12044 — Pursuant 
to  Executive  Order  12044,  entitlS 
"Improving  Governmental  Regulations" 
(43  FR  12661.  March  23, 1978),  and 
DOE's  implementing  procedures^  set 
forth  in  DOE  Order  2030  (44  FR  1)032, 
January  3. 1979).  we  have  prepared  a 
regulatory  analysis  with  respect  to  the 
phased  deregulation  program  being 
adopted  today.  A  copy  of  that  regulatory 
analysis  may  be  obtained  from  the  ERA 
Office  of  Public  Information.  Room  B- 
110.  2000  M  Street,  N.W.,  Washington, 
D.C,  between  the  hours  of  8:00  aim.  and 
4:30  p.m.,  Monday  through  Fride^. 

In  view  of  the  President's  decision 
concerning  deregulation,  the  regulatory 
analysis  compared  the  effects  of  phased 
deregulation  to  those  of  one-step 
deregulation  on  October  1, 1981.  The 
analysis  projects  that  during  the  period 
January  1980  through  September,1981 
the  phased  deregulation  of  uppes  tier 
crude  oil  could  result  in  cimiulatfve 
increased  costs  for  domestic  crude  oil  of 
between  $14.6  billion  and  $24.8  hjillion. 
As  a  result  of  phased  deregulation, 
petroleiun  product  prices  will  increase 
between  6.5  cents  per  gallon  and  11.0 
cent  per  gallon  by  September  1981. 
Complete  deregulation  in  October  1981 
will  add  another  1.0  to  1.5  cents  ier 
gallon.  \ 

The  analysis  indicates  that  thai  effects 
of  one-step  deregulation  on  October  1, 
1981  would  be  to  inhibit  crude  oil 
producers  fixjm  undertaking  somt  oil 
producing  activities  until  that  daie.  With 
respect  to  phased  deregulation,  me 
analysis  found  the  expected  production 
response  to  be  uncertain.  However,  the 
analysis  estimated  that  domesticj 
production  in  October  1981  woulQ  be 
between  50,000  and  100.000  barrels  per 
day  greater  as  a  result  of  our  adapting  a 
program  of  phased  deregulation  |br 
upper  tier  crude  oil.  | 

(Emergency  Petroleum  Allocation  Ac|  of  1973. 
15  U.S.C.  8  751  et  seq..  Pub.  L  93-158t  as 
amended,  Pub.  L.  93-511.  Pub.  L  94-9P.  Pub. 
L  94-133,  Pub.  L.  94-163.  and  Pub.  L.  >4-385: 
Federal  Energy  Administration  Act  a|  1974. 
15  U.S.C.  S  787  et  seq..  Pub.  L  93-275^  as 
amended,  Pub.  L  94-332,  Pub.  L  94-385.  Pub. 
L  95-70,  and  Pub.  L  95-91;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  §  6201  et\seq.. 
Pub.  L  94-163,  as  amended.  Pub.  L.  94>-385. 
and  Pub.  L.  95-70;  Department  of  Enetgy 
Organization  Act.  42  U.S.C.  f  7101  et^eq.. 
Pub.  L.  95-91;  E.0. 11790.  39  FR  231851  E.O. 
12009.  42  FR  46267)  ] 

In  consideration  of  the  foregoiiig.  Part 
212  of  Chapter  II  of  Title  10  of  thdCode 
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of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  January  1. 
1980. 

Issued  in  Washington,  D.C.,  November  12, 
1979. 

David  }.  Bardln, 

Administrator,  Economic  Regulatory 
Administration. 

§212.72    [Amended] 

1.  Section  212.72  is  revised  by  the 
addition  between  the  definitions  of 
"Marginal  property"  and  "New  crude 
oil"  of  the  following  new  definition  of 
"Market  level  new  crude  oil": 

"Market  level  new  crude  oil"  means, 
with  respect  to  a  particular  property 
during  a  particular  month,  the  product  of 
the  market  level  factor  for  that  month 
and  the  volume  of  new  crude  oil 
produced  and  sold  from  that  property 
during  that  month.  The  market  level 
factor  for  January  1980  shall  be  four  and 
six-tenths  percent  (4.8%)  and  shall  be 
increased  by  four  and  six-tenths  percent 
(4.6%)  in  each  succeeding  month. 

§212.74    [Amended] 

2.  Section  212.74(a]  is  revised  to  read 
as  follows: 

(a)  Notwithstanding  the  provisions  of 
S  212.73(a),  a  producer  may  in  any 
month  charge  a  price  not  to  exceed  the 
upper  tier  ceiling  price  in  first  sales  of 
new  crude  oil,  except  that  first  sales  of 
market  level  new  crude  oil  are  not 
subject  to  the  ceiling  price  limitations  of 
this  subpart 

(FR  Doc  79-35517  Filed  11-16-79:  8;4S  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  79-NW-19-AD;  Amdt  39-3617] 

Airworthiness  Directives;  Boeing  707- 
100.  707-100B, 707-200,  720.  7208 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  Amendment  requires  a 
repetitive  inspection  of  the  707-100/- 
lOOB,  -200  and  720/720B  series  airplane 
horizontal  stabilizer  center  section  rear 
spar  upper  chord.  This  inspection  is 
required  since,  if  a  rear  spar  failure 
should  occur,  the  front  spar  can  carry 
fail-safe  loads  for  only  approximately 
500  landings  in  the  case  of  the  720/720B 
and  700  landings  in  the  case  of  707- 
100/-100B/-200  airplanes.  In  addition,  if 
the  fi"ont  spar  should  fail,  the  horizontal 


stabilizer  would  ajeparate  from  the 
airplane. 

DATES:  Elective  date:  November  27. 
1979.  ' 

ADDRESSES:  Boeiilg  Service  Bulletins 
specified  in  this  directive  may  be 
obtained  upon  request  to  the  Boeing 
Commercial  Airplpne  Company.P.O. 

Box  3707.  Seattle.  Washington  98124. 
These  documents  may  also  be  examined 
at  FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle. 
Washington  9810a 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  N.  Wantiez,  P.E.,  Airframe 
Section,  Engineerdig  and  Manufacturing 
Branch,  FAA  Northwest  Region,  9010 
East  Marginal  Wafir  South,  Seattle, 
Washington,  9810$i,  telephone  (206)  767- 
2516. 

SUPPLEMENTARY  II IFORMATION: 

History 

The  horizontal  ^tabilizer  front  spar  of 
707-100,  707-IOOBJ  707-200,  720  and  720B 
series  airplanes  v\ill  carry  the  fail-safe 
loads  if  the  rear  spar  should  fail.  A 
damage  tolerance  analysis  made  by  the 
manufacturer  indicates  that,  for  the 
upper  rear  spar  center  section  chord,  the 
time  from  crack  initiation  to  failure  is 
short;  furthermore,  the  analysis 
indicates  that  the  ^nt  spar  is  capable 
of  carrying  the  stabilizer  loads  for 
approximately  500  additional  landings. 
If  the  ft-ont  spar  fails,  the  horizontal 
stabilizer  will  separate  from  the 
airplane.  To  date  service  experience  has 
been  very  good  fof  the  rear  spar  center 
section.  However,  should  a  crack  occur 
in  the  upper  rear  ^ar  chord  for 
whatever  reason,  fiie  time  interval  from 
crack  initiation  to  stabilizer  failure  does 
not  accommodate  routine  mainteneince 
intervals.  For  this  reason,  mandatory 
inspections  were  qonsidered  necessciry. 
This  Amendment  iis  based  upon  Notice 
of  Proposed  Rulemaking  (NPRM)  (44  FR 
40650,  July  12, 197^).  It  was  proposed 
that  an  Airworthiness  Directive  (AD)  be 
issued  which  would  require  a  repetitive 
inspection  of  the  hiorizontal  stabilizer  of 
the  707-100/-100B/-200  and  720/720B 
series  airplanes  e^h  250  landings. 

Public  Partidpatia|i 

All  interested  persons  have  been 
given  an  opportunity  to  participate  in 
the  making  of  this  amendment  and  due 
consideration  has  been  given  to  all 
matters  presented.  The  Boeing 
Commercial  Airplj  ne  Company 
commented,  and  tl  e  Air  Transport 
Association  of  Am  erica  (ATA) 
commented  on  be!  alf  of  the  principal 
U.S.  operators.  A  j  rivate  citizen  also 
commented. 


Discussion  of  CoDM^ents 

The  commenters  bgree  that  an 
inspection  of  the  707-100/-100B/-200 
and  720/720B  series  airplanes  is 
required  but  both  Boeing  and  the  ATA 
disagree  with  the  inspection  intervals  as 
proposed  by  the  NHRM.  They  point  out 
the  proposed  250  landing  interval,  was 
based  on  720/720B  operating  loads 
which  are  higher  than  those  for  the  707- 
100/-100B/-200  airplanes.  When  the 
corresponding  loads  for  the  707  were 
used,  and  inspection  interval  of  350 
landings  was  substantiated  by  a  damage 
tolerance  analysis  conducted  by  the 
manufacturer  subsequent  to  issuance  of 
the  NPRM.  Service  Bulletin  3332  was 
revised  (Rev.  2)  to  ^ecify  an  inspection 
interval  of  250  land^s  for  the  720/720B 
airplanes  and  350  ladings  for  the  707- 
100/-100B/-200  airmanes  as  a  result  of 
the  analysis.  1 

The  private  citizep  concurred  with  the 
NPRM  as  written. 
Conclusions 

As  Boeing  and  thi  ATA  correctly 
point  out,  when  appropriate  operating 
loads  are  used  in  the  damage  tolerance 
analysis,  the  results  indicated  the  need 
for  different  intervtds  between  720  and 
707  airplanes.  After  a  review  of  all 
comments  the  FAA  jagrees  with  the 
change  in  inspection  intervals  since 
such  intervals  should  be  based  on  the 
load  environment  experienced  by  the 
airplane  model  in  qaestion. 

The  rule  will,  thenefore,  require 
inspection  of  the  707-100/-100B/-200 
airplanes  at  an  inteival  of  350  landings 
and  the  720/720B  airplanes  at  an 
interval  of  250  landings. 

Adoption  of  Amendinent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  Uie  Administrator 
Sec.  39.13  of  the  Federal  Aviation 
Regulations  (14  CFRl  3913)  is  amended 
by  adding  the  following  new 
airworthiness  direclive. 

Boeing:  Applies  to  all  Boeing  707-100,  707- 
lOOB,  707-200,  and  Boeing  720,  720B 
series  airplanes.  Within  the  next  number 
of  landings  shown!  in  Table  1.  if  not 
already  accomplistied  within  the  last 
same  number  of  landings,  and  at  repeat 
intervals  not  to  exceed  those  specified, 
visually  inspect  the  horizontal  stabilizer 
center  section  reaj  spar  upper  chord  in 
accordance  with  plage  9  paragraph  lUB 
Boeing  Service  Bulletin  3332.  Rev.  2,  or  in 
a  manner  approveo  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA  Northwest  Region.  If  cracks  are 
found,  repair  prior  to  further  flight  in  a 
manner  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA  Northwest  Region,  except  that 
airplanes  may  be  i  own  to  a  maintenance 


base  for  repairs  or 


replacement  in 


accordance  with  F  \R  21.197, 
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Tabtel 


720/7206 


707-100/- 
100B/-200 


Initial  inspection  interval...   125  landings 175  landings 

Repetitive  inapections 25»tendings 350  landings 


The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a](l]. 
(Sees.  313(a),  601.  and  603,  Federal  AviaHon 
Act  of  1958,  as  amended  49  U.S.C.  1354(a), 
1421,  and  1423)  and  Section  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c);  and  14  CFR  11.89)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  rule  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044  and  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

Issued  in  Seattle,  Washington,  on 
November  7, 1979. 
C.  B.  Walk,  Jr.. 
Director.  iVorthwest  Region. 

The  incorporation  by  reference 
provisions  in  the  document  were 
approved  by  the  Director  of  the  Federal 
Register  on  June  19, 1967. 

|FR  Doc.  79-35362  Filed  11-18-79;  8:45  am| 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  79-CE-11-AO;  Amendment  39- 
3614] 

Airworthiness  Directives;  Gates 
Learjet  24  and  25  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  revises 
Airworthiness  Directive  (AD)  79-12-05, 
Amendment  39-3488.  applicable  to 
Gates  Learjet  24  and  25  series  airplanes 
equipped  with  Century  III  wings,  by 
adding  Gates  Learjet  Airplane 
Accessory  Kit  AAK  79-lOA  as  an 
alternate  means  of  complying  with 
certain  portions  of  the  AD  and  correctly 
referring  to  24  and  25  series  airplanes  in 
lieu  of  Models  24  and  25  airplanes.  This 
revision  is  necessary  because  the  wing 
aerodynamic  improvements  associated 
with  the  installation  of  Kit  AAK  79-lOA 
eliminates  the  need  for  readjustment  of 
the  stall  warning  system  in  accordance 
with  AD  79-12-05.  In  addition  an 
editorial  change  is  needed  to  clarify  the 
applicability  of  the  AD. 

EFFECTIVE  DATE:  November  6. 1979. 
ADDRESSES:  Gates  Learjet  Airplane 
Accessory  Kit  Installation  Instructions 


,  Number  AAK  79-lOA,  applicable  to  this 
AD,  may  be  obtained  &om  Gates  Learjet 
Corporation.  Mid-Continent  Airport, 
P.O.  Box  7707.  Wichita,  Kansas  67277. 
Telephone  Number  (316)  946-2000.  A 
copy  of  the  Accessory  Kit  Installation 
Instructions  is  contained  in  the  Rules 
Docket,  Office  of  the  Regional  Counsel, 
Room  1558,  601  East  12th  Street,  Kansas 
City,  Missouri  64106  and  at  Room  916, 
800  Independence  Avenue,  S.W.. 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  (Bud)  Schroeder,  Aerospace 
Engineer,  Engineering  and 
Manufacturing  Branch,  FAA,  Central 
Region.  601  East  12th  Street,  Kansas  City 
Missouri  64106;  Telephone  (816)  374- 
3446. 

SUPPLEMENTARY  INFORMATION: 

Amendment  39-3488,  AD  79-12-05 
requires  revision  of  the  FAA  Approved 
Airplane  Flight  Manual  and  inspection 
and  readjustment  of  the  stall  warning 
system  on  certain  Gates  Learjet  24  and 
25  series  airplanes.  Subsequent  to  this 
action  the  manufacturer  has  developed 
and  the  FAA  has  approved  Gates 
Learjet  Airplane  Accessory  Kit  AAK  79- 
lOA  consisting  of  wing  aerodynamic 
modifications  and  associated  FAA 
Approved  Flight  Manual  changes  which, 
when  installed,  lowers  the  stall  speed 
and  improves  roll  characteristics  at 
stall.  These  improvements  eliminate  the 
need  to  (1)  revised  airplane  flight 
manual  performance  information  as 
required  by  paragraphs  A)  7.  through  A) 
11.  of  AD  7»-12-05  and  (2)  readjust  the 
stall  warning  system  and  inspect  other 
systems  as  required  by  paragraph  B)  of 
the  AD.  In  addition,  it  has  been  brought 
to  our  attention  that  the  AD  refers  to 
Gates  Learjet  Model  24  and  25  airplanes 
but  calls  out  serial  numbers  for  various 
models  of  24  and  25  series  airplanes. 
The  intent  is  for  the  AD  to  apply  to  24 
and  25  series  airplanes  having  the  serial 
numbers  shown  in  the  AD.  Therefore, 
the  agency  is  revising  Amendment  39- 
3488  by  adding  installation  of  Gates 
Learjet  Airplane  Accessory  Kit  AAK  79- 
lOA  as  an  alternate  means  of 
compliance  with  paragraph  A)  7. 
through  A)  11.  and  B)  in  AD  79-12-05. 
Also,  the  existing  note  following 
paragraph  C)  in  the  AD  is  amended  and 
relocated,  and  the  applicability 
statement  is  amended  to  clarify  which 
models  and  serial  numbers  are  covered 
by  the  AD.  Since  this  amendment  is 
relieving  in  nature  and  imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days  after  the  date  of 
publication  in  the  Federal  Register. 


24.  24A.  248.  24B-A.. 


24C,  240,  24D-A 

24E,  24F.  24F-A.  25. 
25A. 


258.  2SC. 
250,  24F.. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Amendment  39-3488  (44  FR  333812 
through  33396),  AD  79-12-05  of  139-13. 
of  part  39  of  the  Federal  Aviatioii 
Regulations  (14  CFR  39.13)  is  aiSnded 
as  follows: 

(1)  Delete  the  existing  applicability 
statement  and  in  its  place  add  tlje 
following  new  applicability  statement: 

Learjet:  Applies  to  the  following  (1)  nodel 
and  serial  number  airplanes  on  which 
"reduced  approach  speed  system  kit" 
AAK  76-4  has  been  installed  and.  (2) 
model  and  serial  number  24E,  20,  24F- 
A,  25D  and  25F  airplanes,  certifU:ated  in 
all  categories: 

SeritI  Numtmrs 
24-100  through  24-180.  24-181 

thnxigh       24-21 7J       24-219 

ViRMgh  24-229       ' 
24-218.  24-230  throinh  24-328 
24-329  through  24-957,  25-003 

through         25-060.        2S-062 

through  25-066 
25-061,   25-067  through  25-201. 

25-204,25-205 
25-206  through  25-2)|B 

(2)  Reidentify  existing  paragraph  C)  as 
paragraph  D). 

(3)  Add  the  following  new  paragraph 
C). 

(C)  When  Gates  Learjet  Airplane 
Accessory  Kit  Number  AAK  79-lOA 
(including  insertion  of  the  applicable 
Airplane  Flight  Manual  changes  in  Fi  UV 
Approved  Airplane  Flight  Manual)  ia 
installed,  paragraphs  A)  7.  through  A  \  11.  and 
paragraph  B)  of  this  AD  are  no  longei 
applicable.  : 

(4)  Delete  the  existing  "NOTE** 
followring  existing  paragraph  C)  and  add 
the  following  new  "NOTE"  between 
paragraph  A)  and  B). 

Note. — In  order  to  comply 

requirements  of  paragraph  A, 

airworthiness  directive,  or  a  duplicai 
thereof,  may  be  used  as  a  temporary 
amendment  to  the  Airplane  Flight  Ml 
and  carried  in  the  aircraft  as  part  of  I 
Airplane  Flight  Manual  until  replacec  _,  „. 
permanent  revisions  to  the  Airplane  Flight 
Manual  provided  by  the  manufacturaf  and 
approved  by  the  FAA. 

This  amendment  becomes  effei  live 
November  6. 1979.  | 

(Sees.  313(a),  601  and  603  of  the  Fedel  al 
Aviation  Act  of  1958,  as  amended,  (4ilJ.S.C. 
1354(a),  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655fc));  Sec. 
11.89  of  the  Federal  Aviation  Regulatipns  (14 
CFR  Sec.  11.89),)  | 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  120(M.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  at|d 
Procedures  (44  FR  11034;  February  26.1979). 
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A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to 
William  L  Schroeder,  Aerospace  Engineer, 
Engineering  and  Manufacturing  Branch, 
Federal  Aviation  Administration.  Central 
Region,  601  East  12th  Street.  Kansas  City, 
Missouri  64106,  Telephone  (816)  374-3146. 

Issued  in  Kansas  City,  Missouri  on 
November  6, 1979. 
Paul  J.  Baker, 
Director,  Central  Region. 

(FR  Doc  79-35407  Filed  ll-l»-7a:  8:45  am] 
BILUNQ  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  79-ASW-37] 

Alteration  of  Transition  Area;  Bowie, 
Texas 

aqency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  the  action 
being  taken  is  to  alter  the  transition  area 
at  Bowie,  Tex.  The  intended  effect  of  the 
action  is  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instriiment  approach 
procedure  to  the  Bowie  Municipal 
Airport.  The  circumstance  which 
created  the  need  for  the  action  is  the 
establishment  of  a  nondirectional  radio 
beacon  (NDB)  on  the  airport. 
EFFECTIVE  DATE:  January  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 

Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535).  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone  817-624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION: 

History 

On  September  20, 1979,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (44  FR  54491) 
stating  that  the  Federal  Aviation 
Administration  proposed  to  alter  the 
Bowie,  Tex.,  transition  area.  Interested 
persons  were  invited  to  participate  in 
this  rule  making  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation 
Administration.  Comments  were 
received  without  objections.  Except  for 
editorial  changes  this  amendment  is  that 
proposed  in  the  notice. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  alters  the  Bowie,  Tex., 
transition  area.  This  action  provides 
controlled  airspace  from  700  feet  above 


the  ground  for  th^  protection  of  aircraft 
executing  established  and  proposed 
instnmient  approach  procedures  to  the 
Bowie  Municipal  kirport 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  Iw  the  Administrator, 
Subpart  G  of  Partf71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  Fk^442]  is  amended, 
effective  0901  GV  T,  January  24, 1980,  as 
follows. 

In  Subpart  G,  7  .181  (44  FR  442),  the 
following  transitit  in  area  is  altered  as 
follows: 

Bowie,  Tex. 

That  airspace  ext  tnding  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Bowie  Municipal  Airport  (latitude 
33°36'0e"N.,  longitude  97°4e'30")  and  within  3 
miles  each  side  of  the  351°  bearing  from  the 
NDB  (latitude  33°36'19"N..  longitude 
97°46'23"W.)  exteneing  from  the  6.5-mile 
radius  area  to  8.5  mjles  north  of  the  NDB. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  and  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  un^er  Executive  Order 
12044,  as  implemoited  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979).  Since  this 
regulatory  action  involves  and 
established  body  pf  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Fort  Wo^  Tex,  on  November  2, 
1979. 

F.  E.  Whitfield. 

Acting  Director,  Soiithwest  Region. 

[FR  Doc.  79-35408  Filed  II- 16-79;  8:45  am] 
BILUNO  COOE  4*10-1S^  I 


14  CFR  Part  97 

[Docket  No.  19759;|Amdt.  No.  1151] 

Standard  Instrurnent  Approach 
Procedures;  Misoeilaneous 
Amendments 

agency:  FederalAviation 
Administration  (F  (\A),  DOT. 
action:  Final  rule 


summary:  This  ai  lendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  re  ^latory  actions  are 
needed  because  c  '  the  adoption  of  new 


or  revised  criteria,  pr  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  uBe  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instnmient  flight  rules 
at  the  affected  airpprts. 
dates:  An  effectiv^  date  for  each  SIAP 
is  specified  in  the  afnendatory 
provisions. 

addresses:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  fellows: 

For  Examination — 

1.  FAA  Rules  Doilcet.  FAA 
Headquarters  BuilcSng,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  ia 
located;  or  I 

3.  The  Flight  Inspfection  Field  Office 
which  originated  tUe  SIAP. 

For  Purchase — 

Individual  SIAP  ( opies  may  be 
obtained  from: 

1.  FAA  Public  In^rmation  Center 
(APA-430),  FAA  Headquarters  Building. 
800  Independence  Avenue,  SW., 
Washington,  D.C.  21)591;  or 

2.  The  FAA  Regibnal  Office  of  the 
region  in  which  the|  affected  airport  is 
located.. 

By  Subscription — 

Copies  of  all  SIaJ's,  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  boounenta.  U.S. 
Government  Printiijg  Office, 
Washington,  D.C.  2t)402.  The  annual 
subscription  price  i^  $135.00. 
FOR  FURTHER  INFOfWATION  CONTACT: 

Gary  W.  Wirt,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Wasl^gton,  D.C.  20591; 
telephone  (202)  426^^77. 
supplementary  information:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulatiois  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs)f  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  tmder  5 
U.S.C.  §  552(a),  1  CFR  Part  51.  and 
§  97.20  of  the  Fedeitel  Aviation 
Regulations  (FARs),  The  applicable  FAA 
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Forms  are  identified  as  FAA  Forms 
8280-3,  8260-4  and  8260^^.  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advamtages  of  incorporation 
by.  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  apphed 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 


Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  9  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

•  •  *  Effective  January  24. 1980 

Bettles,  AK— Bettles,  VOR  Rwy  1,  Amdt  3 

•  •  *  Effective  December  27, 1979 

Jacksonville,  FL-jJacksonville  Intl,  VOR  Rwy 

31,  Amdt.  4 
Miami,  PL— Miami  Intl.  VOR  Rwy  30.  Amdt.  2 
New  Port  Richey,  FL— West  Pasco,  VOR-A, 

Amdt.  1 
St.  Petersburg,  FL— Albert  Whitted,  VOR 

Rwy  18,  Amdt.  5 
St.  Petersburg-Clearwater,  FU-St 

Petersburg-Clearwater  Intl,  VOR  Rwy  17L, 

Amdt.  10 
Tampa,  FL— Tampa  Intl,  VOR  Rwy  9.  AmdL  7 
Cedartown,  GA — Cornelius-Moore  Field, 

VOR-A,  Amdt.  9 
Dixon.  XL — Dixon  Muni-Charles  R.  Walgreen 

Field.  VOR-A  AmdL  6 
Topeka,  KB— Philip  Billard  Muni,  VOR  Rwy 

22,  Amdt.  17 
Greenville,  KY— Muhlenberg  County,  VOR/ 

DME-A.  Amdt.  1 
Big  Rapids.  MI-^oben-Hood.  VOR/DME-A. 

Amdt  3 
Grand  Rapids,  MI— Kent  County  Intl  VOR 

Rwy  18,  AmdL  3 
Grand  Rapids,  MI— Kent  County  Intl.  VOR 

Rwry  36.  AmdL  7 
Ely.  NV— Ely  Airport/Yelland  Field/.  VOR- 

A  AmdL  4 
Cortland,  NY— Cortland  County— Chase 

Field.  VOR  Rwy  6,  Original 
Cortland,  NY— Cortland  County — Chase 

Field,  VOR/DME  Rwy  24.  AmdL  1 
Livingston,  TN— Livingston  Muni,  VOR/DME 

Rwy  21,  Original 
Morristown,  TN — Moore-Murrell,  VOR  Rwy 

5,  Amdt.  3 
Delta,  UT— Delta  Muni.  VOR/DME  Rwy  16. 

AmdLl 
Delta,  UT— Delta  Muni,  VOR  Rwy  34.  Amdt 

2 
Chesapeake.  VA— Chesapeake  Muni,  VOR/ 

DME  Rwy  4.  Amdt.  1 

•  *  *  Effective  December  13,  1979 

McCook,  NE— McCook  Muni,  VOR  Rwy  12, 

Amdt.  6 
McCook.  NE— McCook  Muni,  VOR  Rwy  3a 

AmdL  5 

•  •  *  Effective  November  29,  1979 

Houston.  TX— William  P.  Hobby,  VOR/DME 
or  TACAN  Rwy  22,  Amdt.  18 

•  *  *  Effective  October  29, 1979 

Elizabeth  City,  NC— Elizabeth  City  Coast 

Guard  Air  Base/Muni,  VOR  Rwy  1,  AmdL 

5 
Elizabeth  City,  NC— Elizabeth  City  Coast 

Guard  Air  Base/Muni,  VOR  Rwy  19,  AmdL 

4 

2.  By  amending  S  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

*'*  Effective  January  24, 1980 

Bettles.  AK— Bettles.  LOC/DME  Rwy  1, 
AmdL  2 


=r 


^mdt 


•  •  *  Effective  December  27, 1979 

San  Diego,  CA— Montgomery  Field.  I,  DC  Rwy 

28R,  Amdt.  1 
Jacksonville.  FL— Jacksonville  Intl,  LOC  BC 

Rwy  31,  Amdt  3 
Tampa.  FL— Tampa  Intl  LOC  (BC)  R#ry  36R. 

Amdt  18  r 

Waukegan.  IL— Waukegan  MemorialJ  LOC 

Rwy  23,  Amdt  4  [ 

Valparaiso,  IN— Porter  County  Muni  LOC 

Rwy  27,  AmdL  3  \ 

Topeka,  KS-^»hillip  Billard  Muni  LO^  BC 

Rwy  31,  Amdt.  16 
Grand  Rapids,  MI— Kent  County  Intl  LOC  BC 

Rwy  8R,  Original,  cancelled 
Amarillo,  TX — Amarillo  International  LOC 

BC  Rwy  22.  AmdL  13 

'  *  *  Effective  November  29, 1979 

Richland,  WA— Richland.  LOC  Rwy  IB. 
Original  T 

3.  By  amending  §  97.27  NDB/ A)  )F 
SIAPs  identified  as  follows: 

'  *  *  Effective  January  24.  1980 

Bettles,  AK— Bettles,  NDB-A.  Amdt. ) 
Flemingsburg,  KY— Fleming-Mason,  D  DB 
Rwy  25,  AmdL  1 

•  *  '  Effective  December  27.  1979 

Oakland,  CA— Metropolitan  Oakland)  Intl 

NDB  Rwy  29,  Amdt.  9 
Miami,  FL— Miami  Intl,  NDB  Rwy  9L. 

15 
Miami,  FL— Miami  Intl,  NDB  Rwy  271,  AmdL 

14 
Tampa,  FL— Peter  O.  Knight  NDB  Rv^  3, 

AmdL  8 
Tampa.  FL— Tampa  Intl  NDB  Rwy  3aL 

Amdt.  12  T 

Cairo,  GA — Cairo-Grady  County,  NDB  Rwy 

12,  Original  T 
Calhoun,  GA— Tom  B.  David  Field.  NDB  Rwy 

35.  AmdL  1  T 

Waukegan,  IL— Waukegan  MemoriallNDB 

Rwy  23,  AmdL  4  J 

Valparaiso,  IN— Porter  County  Muni,  «DB 

Rwy  27,  Amdt.  3 
lola.  KB— Allen  County,  NDB  Rwy  35. 

Original 
Topeka.  KS— Philip  Billard  Muni,  ND|  Rvyy 

13,  AmdL  26 

Ulysses.  KS— Ulysses,  NDB  Rwy  12.  i^  mdt.  1 
Grand  Rapids.  MI— Kent  County  Intl  KDB 

Rwy  26L,  AmdL  13 
Oxford,  NO— Henderson-Oxford.  NDfl  Rwy  6, 

Original  «  | 

Winnsboro,  SC— Fairfield  County,  ND  3  Rwy 

4,  Original 

Lawrenceburg,  TN — ^Lawrencebuig  14  ml 

NDB-A,  Amdt  5  j 

Morristown,  TN— Moore-Murrell  NDfl  1 

5,  AmdL  4 
Amarillo,  TX— Amarillo  International  NDB 

Rwy  4,  Amdt.  13  | 

Amarillo,  TX— Tradewind,  NDB-A  A*jdt.  li 
Castroville,  TX — Castroville  Muni  NElB  Rwy 

33,  Original 
Presidio,  TX— Presidio  Lely  Intl.  NDB-JA 

Original 
Spokane,  WA— Spokane  Intl,  NDB  Rvfkr  21. 

AmdL  14 

•  •  *  Effective  November  29, 1979 

Flora.  IL— Flora  Muni,  NDB  Rwy  21,  ojiginal 


Rwy 
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Pittsburgh,  PA— Greater  Pittsburgh  Intl..  NDB 

Rwy  101,  Amdt.  9 
Richland.  WA— Richland.  NDB  Rwy  19, 

Original 

•  •  *  Effective  October  29, 1979 

Elizabeth  City.  NC— Elizabeth  City  Coast 
Guard  Air  Base/Muni.  NDB-A.  Amdt.  5 
Note. — The  FAA  published  an  Amendment 
in  Docket  No.  19635,  Amdt.  No.  1149  to  Part 
97  of  the  Federal  Aviation  Regulations  (Vol. 
44  FR  No.  205  page  60725;  dated  October  22, 
1979)  under  section  97.27  effective  November 
29, 1979,  which  is  hereby  amended  as  follows: 
Newport.  VT— Newport  State,  NDB  Rwy  23, 
Amdt.  5  cancellation  is  rescinded.  Newport. 
VT— Newport  State,  NDB  Rwy  23,  Amdt.  5 
remains  in  effect 

4.  By  amending  S  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

*'  'Effective December 27, 1979 

Santa  Rosa.  CA — Sonoma  County,  ILS  Rwy 

32,  Amdt.  7 
Miami,  FL— Miami  Intl.,  ELS  Rwy  9L,  Amdt.  24 
Miami,  FL— Miami  Intl.,  ILS  Rwy  27L,  Amdt. 

19 
Miami.  FL— Miami  Intl.,  ILS  Rwy  27R,  Amdt. 

9 
Tampa.  FL— Tampa  Intl.,  ILS  Rwy  36L,  Amdt. 

9 
Kahului,  HI— Kahului,  ILS  Rwy  2,  Amdt.  14 
Topeka,  KS— Philip  Billard  Muni.  ILS  Rwy  13, 

Amdt.  27 
Grand  Rapids.  MI— Kent  County  Intl.,  ILS 

Rwy  8R,  Original 
Grand  Rapids,  Ml — Kent  County  Intl.,  ILS 

Rwy  26L,  Amdt.  14 
Raleigh,  NC— Raleigh-Durham.  ILS  Rwy  5, 

Amdt.  21 
Crossville,  TN — Crossville  Memorial,  ILS 

Rwy  25,  Amdt.  4 
Amarillo,  TX— Amarillo  International,  ILS 

Rwy  4,  Amdt.  17 
Corpus  Christi,  TX— Corpus  Christ!  Intl.,  ILS 

Rwy  35,  Amdt.  3 
Charlotte  Amalie,  St.  Thomas,  VI— Harry  S. 

Truman,  ILS  Rwy  9,  Amdt.  3 
Spokane,  WA— Spokane  Intl.,  ILS  Rwy  21. 

Amdt.  18 
Green  Bay,  WI— Austin-Straubel  Field.  ILS 

Rwy  36,  Original 

•  •  '  Effective  November  29, 1979 
Dayton.  OH— James  M.  Cox  Dayton 

International,  ILS  Rwy  24R,  Amdt.  1 
Pittsburgh.  PA— Greater  Pittsburgh  Intl..  ILS 

Rwy  lOL,  Amdt.  19 
Pittsburgh.  PA— Greater  Pittsburgh  Intl.,  ILS 

Rwy  28L,  Original 
Rhinelander,  WI— Rhinelander-Oneida 

County,  ILS  Rwy  9,  Original 

•  *  '  Effective  October  31, 1979 

Winona.  MN— Winona  Municipal-Max 
Conrad  Field.  MLS  Rwy  29  [Interim),  Amdt. 
1,  cancelled 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

''  'Effective December 27, 1979 

Birmingham.  AL — Birmingham  Muni, 

RADAR-1,  Amdt.  14 
Grand  Rapids,  MI— Kent  County  Intl., 

RADAR-1,  Amdt.  4 


Amarillo,  TX — Apiarillo  International, 

RADAR-1,  An|dt.  11 
Corpus  Christi,  tX— Corpus  Christi  Intl., 

RADAR-1,  Amdt.  6 
Salt  Uke  City.  llT— Salt  Lake  City  Muni  #2. 

RADAR-2.  Orkinal 

*  *  'Effective Movember 29. 1979 

Dayton,  OH — Jaiiies  M.  Cox  Dayton 
International,  lLADAR-1,  Amdt.  2 

6.  By  amendiig  S  97.33  RNAV  SIAPs 
identified  as  follows: 

'  *  *  Effective  December  27, 1979 

Topeka.  KS— Philip  Billard  Muni,  RNAV  Rwy 

17,  Amdt.  4       i 
New  Braunfels,  T|X— New  Braunfels  Muni. 

RNAV  Rwy  13,  Original 
New  Braunfels,  1 X — New  Braunfels  Muni, 


RNAV  Rwy  31, 


Original 


•  '  *  Effective  Licember  13, 1979 

McCook,  NE— Ml  Cook  Muni,  RNAV  Rwy  12. 
Amdt.  1 

(Sees.  307,  313(a),|  601,  and  1110.  Federal 
Aviation  Act  of  1B58  (49  U.S.C.  §§  1348, 
1354(a),  1421,  and  1510):  Sec.  6(c],  Department 
of  Transportation  Act  (49  U.S.C.  S  1655(c)); 
and  14  CFR  11.49(b)(3)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  byJtOT  Regulatory  Policies  and 
Procedures  (44  FI|  11034;  February  26, 1979). 
Since  this  regulatbry  action  involves  an 
established  body  of  technical  requirements 
for  which  frequeat  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  in^pact  is  so  minimal  that  this 
action  does  not  Warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Wasnngton,  D.C.  on  November  9, 
1979.  j 

James  M.  Vines.  I 

Chief,  Aircraft  Pivgrams  Division. 

Note. — The  incorporation  by  reference  in 
the  preceding  doqument  was  approved  by  the 
Director  of  the  Falleral  Register  on  May  12. 
1969. 

[FR  Doc  79-35«S  File<  11-16-79;  8:45  am] 
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Federal  Energjf  Regulatory 
Commission 

18  CFR  Part  27^ 
[Docket  No.  RM7to-44] 


Interim  Rules  I 
Natural  Gas;  I 


Involving  HIgti-Cost 
Hearings 


PMbllc  I 

November  14, 197B. 

agency:  Feder^  Energy  Regulatory 

Commission. 

action:  Notice  bf  Public  Hearing. 


summary:  On  October  24. 1979,  the 
Commission  is^ed  interim  rules 
involving  high-«jost  natural  gas 
described  in  section  107(c)  (1).  (2).  (3), 
and  (4)  of  the  Nfltural  Gas  Policy  Act 


(NGPA)  iA  Docki  st  No.  RM79-44  (44  FR 
61950.  October  2 ).  1979).  In  that  rqle  the 
Commission  stal  ed  that  it  intended  to 
hold  public  hear  ngs  on  the  interim  rule. 
That  hearing  wlU  be  held  at  10:00  a.m. 
on  Tuesday,  Dedember  4, 1979.  at  825 
North  Capitol  Stteet.  NE.,  Washington, 
D.C.  20426. 

DATES:  The  hearing  will  be  held  on 
December  4, 1979.  Requests  to 
participate  should  be  received  no  later 
than  November  p,  1979. 
ADDRESS:  Requests  to  participate  should 
be  directed  to  the  Secretary,  Federal 
Energy  Regulato^  Commission,  825 
North  Capitol  Stjeet,  NE..  Washington, 
D.C.  20426.  Requests  should  reference 
Docket  No.  RM79-44  and  should 
indicate  the  amount  of  time  required  for 
the  oral  presenta,tion  and  telephone 
number  at  whicn  the  person  making  the 
presentation  can' be  reached.  The 
hearing  will  be  held  at  the  same  location 
as  stated  above.  I 

FOR  FURTHER  INR>RMATION  CONTACT: 

Teresa  Ponder.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  (202)  357- 
8151. 

8UPPLEMENTARYJNF0RMATI0N:  Section 
502(b)  of  the  NGPA  requires,  to  the 
maximum  extent  practicable,  an 
opportimity  for  the  oral  presentation  of 
data,  views,  and  arguments  prior  to  the 
effective  date  of  any  order  (with  certain 
exceptions]  issued  under  the  NGPA.  In 
order  to  comply  with  this  requirement,  a 
public  hearing  oq  the  interim  rules  for 
high-cost  naturaljgas  described  in 
section  107(c)  (1)  (2),  (3),  and  (4)  of  the 
NGPA  will  be  hejd  in  Washington.  D.C. 
on  Tuesday,  December  4. 1979.  The 
hearing  will  be  held  at  the  Federal 
Energy  Regulatomr  Commission,  825 
North  Capitol  Stifeet,  NE.,  Washington, 
D.C,  and  will  begin  at  10:00  a.m.  The 
room  will  be  announced  on  the  day  of 
the  hearing. 

Persons  participating  in  the  public  - 
hearing  should,  if  possible,  bring  50 
copies  of  their  testimony  to  the  hearing. 
A  list  of  the  participants  in  the  hearing 
will  be  available  in  the  Commission's 
Office  of  Public  Information  three  days 
before  the  hearing  and  will  be  available 
at  the  Commissicln  on  the  morning  of  the 
hearing.  I 

The  hearing  will  not  be  a  judicial  or 
evidentiary-type  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  However,  staff 
may  question  suoh  persons  and  any 
interested  personjmay  submit  questions 
to  the  presiding  a|fficer  to  be  asked  of 
persons  making  sJtatements.  The 
presiding  officer  will  determine  whether 
the  question  is  re  evant  and  whether  the 
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time  limitations  permit  it  to  be 
presented.  Any  further  procedural  rules 
will  be  announced  by  the  presiding 
officer  at  the  hearing.  A  transcript  of  the 
hearing  will  be  available  in  the  public 
file  for  this  proceeding,  Docket  No. 
RM79-44.  in  the  Commission's  Office  of 
Public  Information. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  70-3SeZB  File  ll-IS-Tft  8.-4$  am) 
BOiJNG  CODE  MSO-OI-M 


Federal  Highway  Administration 

23  CFR  Part  770 
[FHWA  Docket  No.  7»-25] 

Air  Quality  Guidelines  for  Use  in 
Federal-Aid  Highway  Programs; 
Interim  Conformity  Procedures 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Interim  final  rule  and  request 
for  comments. 

summary:  The  Department  of 
Transportation  (DOT)  is  consulting  with 
the  Environmental  Protection  Agency 
(EPA)  to  develop  procedures  to 
implement  the  provisions  of  the  Clean 
Air  Act  Amendments  of  1977  (CAAA) 
that  are  applicable  to  Federal-aid 
highway  programs.  Section  176(c)  of  the 
Clean  Air  Act  (42  U.S.C.  7506(c)).  added 
by  section  129(b)  of  the  CAAA,  provides 
that  no  Federal  agency  may  engage  in^or 
approve  any  activity  which  does  not 
conform  to  an  approved  State 
implementation  plan  (SIP)  for  the 
attainment  of  air  quality.  This  issuance 
provides  that  the  consistency 
procedures  in  23  CFR  Part  770  will  be 
interpreted  as  satisfying  the  conformity 
requirement  of  section  176(c)  of  the 
Clean  Air  Act  pending  the  issuance  of 
final  conformity  procedures. 
DATES:  This  amendment  is  effective 
November  19, 1979.  Comments  must  be 
received  on  or  before  January  18, 1979. 
ADDRESS:  Anyone  wishing  to  submit 
written  comments  may  do  so.  Comments 
should  be  sent,  preferably  in  triplicate, 
to  FHWA  Docket  No.  7^25,  Federal 
Highway  Administration,  Room  4205. 
HCC-10.  400  Seventh  Street.  SW.. 
Washington.  D.C.  20590.  All  comments 
and  suggestions  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m. 
ET.  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self-addressed 
stamped  postcard. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Harter  Rupert,  Environmental 


Quality  Division.  202-426-4836,  or  Mr. 
Reid  AIsop,  Office  of  the  Chief  Counsel. 
202-426-0800;  Federal  Highway 
Administration,  400  Seventh  Street,  SW., 
Washington.  D.C.  20590. 

SUPPLEMENTARY  INFORMATION:  The 

Clean  Air  Act  Amendments  of  1977 
constituted  a  comprehensive  revision  of 
much  of  the  Clean  Air  Act  They 
required  that  revised  SIP's  for  the 
attainment  of  air  quality  be  prepared  for 
all  "nonattainment"  areas.  New  section 
176(c)  of  the  Clean  Air  Act  (42  U.S.C. 
7506  (c))  provides  that  "[n]o  department, 
agency,  or  instnmientality  of  the  Federal 
Government  shall  (1)  engage  in,  (2) 
support  in  any  way  or  provide  financial 
assistance  for.  (3)  license  or  permit,  or 
(4)  approve  any  activity  which  does  not 
conform  to  a  plan  after  it  has  been 
approved  or  promulgated  under  section 
110."  and  that  "[n]o  metropolitan 
planning  organization  .  .  .  shall  give  its 
approval  to  any  project,  program,  or 
plan  which  does  not  conform  to  a  plan 
approved  or  promulgated  under  section 
110." 

The  FHWA  is  already  operating  under 
similar  requirements  that  were 
estabhshed  pursuant  to  23  U.S.C.  109(j). 
Section  109(j)  directs  FHWA  to  assure 
that  Federal  and  federally  assisted 
highway  projects  are  consistent  with 
any  approved  SIP.  Regulations 
implementing  23  U.S.C.  109(j)  are 
contained  in  23  CFR  Part  770  and 
provide  detailed  procedures  designed  to 
assure  that  the  planning,  location,  and 
construction  of  highway  improvements 
are  consistent  with  approved  SIP's. 

The  DOT  is  consulting  with  EPA  to 
develop  procedures  for  implementing 
section  176(c)  and  other  appUcable 
provisions  of  the  CAAA.  Revisions  to 
the  FHWA's  air  quality  guidelines  (Part 
770)  will  be  required  as  a  result  of  these 
procedures  and  will  be  the  subject  of  a 
notice  of  proposed  rulemaking. 

The  FHWA  has  been  advised  that  the 
SIP's  from  45  States  need  to  be  revised 
in  order  to  comply  with  various 
provisions  of  the  Clean  Air  Act,  as 
amended.  Forty-four  SIP's  have  been 
revised  and  submitted  to  EPA.  The  EPA 
has  completed  its  review  of 
approximately  33  revised  SIFs  and 
published  its  conclusions  in  the  Federal 
Register  for  public  comment.  It  is 
anticipated  that  most  of  these  revised 
SIFs  will  receive  either  full  or 
conditional  approval  in  the  near  future 
(see  44  FR  37679,  June  28, 1979). 
Although  proposeid  revisions  to  FHWA's 
air  quality  guidelines  may  t>e  issued  for 
notice  and  comment  prior  to  that  date,  it 
is  not  anticipated  that  final  conformity 
procedures  will  be  issued  for  some  time. 


The  FHWA  has  determined  thit 
conformity  procedures  should  be;  in 
effect  at  the  time  the  revised  SEFb  are 
approved  by  EPA  in  order  to  avo[d 
unnecessary  and  costly  delays  ioi  the 
processing  of  Federal-aid  highwa(y 
projects.  Accordingly,  FHWA  intends  to 
utilize  its  current  consistency      [ 
procedures  in  Part  770  to  satisfy  <he 
conformity  requirement  of  section 
176(c).  j 

These  interim  conformity  procedures 
are  intended  to  apply  only  until  more 
comprehensive  revisions  to  Part  770 
have  been  developed  in  conjunction 
with  EPA.  published  fqr  notice  attd 
comment,  and  issued  in  final  forqi. 
Because  revised  SIP's  may  be  approved 
at  any  time  by  EPA  the  authority  to  use 
the  existing  consistency  procedures  for 
the  section  176(c)  requirement  is  being 
issued  without  a  30-day  delay  in 
effective  date. 

The  only  alternative  to  issuanc  b  of 
these  interim  procedures  would  I  e  to  do 
nothing  now  and  await  develops  ent  of 
a  final  rule  containing  comprehensive 
revisions  to  existing  regulations,  faced 
with  this  limited  choice  and  in  li^t  of 
the  delay  anticipated  in  issuance'of  a 
final  rule,  the  FHWA  has  determined 
that  publication  of  the  interim  prncedure 
for  notice  and  comment  could  nci 
reasonably  be  anticipated  to  resi  It  in 
the  receipt  of  useful  information. 
Although  the  agency  sees  no  mea  ningful 
opportunity  for  public  comment  Ihose 
who  disagree  with  this  view  or 
comment  on  the  action  taken  her 
invited  to  submit  their  views  to 

public  docket  as  soon  as  possible 

comments  must  be  received  withj|n  60 
days  from  the  date  this  document 
appears  in  the  Federal  Register. 

In  consideration  of  the  foregoiag.  Part 
770  of  Chapter  I,  Title  23,  Code  oF 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  table  of  sections  is  amended  by 
adding  a  new  section  to  read: 


Interim  conformity  procedui^s. 


Sec. 
770.207 

2.  Section  770.207  is  added  to  tile  body 
of  the  regulation  to  read  as  follows: 

§  770uM)7    Interim  conformity  procedures. 

The  procedures  described  in 
§S  770.204  through  770.206  shall  \k 
followed  to  assure  that  Federal-aid 
highway  programs  and  projects  conform 
to  State  implementation  plans  (pursuant 
to  Section  176(c)  of  the  Clean  Air[Act 
Amendments  of  1977). 

Note.— The  Federal  Highway 
Administration  has  determined  that  tfcis 
document  contains  interim  procedures  which 
relate  to  a  significant  proposal  to  be  issued 
according  to  die  criteria  established  by  the 
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Department  of  Transportation  pursuant  to  EO 
12044.  A  regulatory  evaluation  is  available 
for  inspection  in  the  public  docket  and  may 
be  obtained  by  contacting  Mr.  Harter  Rupert 
of  the  program  office  at  the  address  specified 
above. 

(42  U.S.C.  7401  et  aeq:  23  U.S.C.  315;  49  CFR 
1.48Cb)) 

Issued  on:  November  8, 1979. 

Karl  S.  Bowers, 

Federal  Highway  Administrator. 

[FR  Doc  79-35519  Filed  11-16-79: 8:45  am] 
MLUNO  CODE  4•10-^^4l 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretar)  for 
Neighbortioods,  Voluntary 
Associations  and  Consumer 
Protection 

24  CFR  Part  3280 
[DoclcetNo.R-79-641] 

Mobile  Home  Construction  and  Safety 
Standards;  Frame  Construction  and 
Prevention  of  Storage  Near  Heat- 
Producing  Appliances 

agency:  Department  of  Housing  and 
Urban  Development,  HUD. 
action:  Final  rule. 

summary:  This  final  rule  amends  24 
CFR  Part  3280,  Mobile  Home 
Construction  and  Safety  Standards,  to 
set  requirements  dealing  with:  (1)  TTie 
removal  of  weld  slag  or  flux  fi-om 
welded  connections  of  mobile  home 
frames;  and  (2)  prevention  of  storage  in 
areas  around  heat-producing  appliances. 
The  amendments  are  needed  to 
eliminate  imnecessary  weld  slag 
removal  requirements  which  increase 
the  costs  of  mobile  home  construction 
and  to  reduce  the  potential  for  fire 
hazards  near  heat-producing  appliances. 
EFFECTIVE  DATE:  December  19, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Mendlen,  Director, 
Standards  Division,  Office  of  Mobile 
Home  Standards,  Office  of 
Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection,  Department 
of  Housing  and  Urban  Development, 
Room  4224,  451  Seventh  Street,  SW.. 
Washington.  D.C.  20410.  Telephone  (202) 
426-1872  (this  is  not  a  toll  fi-ee  number). 

SUPPLEMENTARY  INFORMATION:  The 

Department  published  separate  interim 
rules — ^Frame  Construction  on  June  15, 
1978  (43  FR  25964)  and  Prevention  of 
Storage  Near  Heat-Producing 
Appliances  on  August  7, 1978  (43  FR 
35265)  in  order  to  eliminate  unnecessary 
weld  slag  removal  requirements  and  to 
clarify  requirements  relating  to  the 


prevention  of  storage  in  areas 
surrounding  heat-producing  appliances. 
These  amendnients,  when  published  as 
interim  rules,  were  cited  as  24  CFR 
280.350,  Structiiral  Design  Requirements, 
and  280.70g(e),  Installation  of 
Appliances.  On  April  6, 1979  (44  FR 
20674),  the  Department  redesignated 
Part  280,  Mobile  Home  Construction  and 
Safety  Standards,  as  Part  3280,  Mobile 
Home  ConstruQtion  and  Safety 
Standards.       I 

Frame  Construf  tion 

The  Department  received  several 
comments,  one  lof  which  did  not  deal 
with  the  subject  matter  of  the  interim 
rule.  Some  commentators  felt  that  there 
was  no  need  to  remove  slag  or  foreign 
matter  from  any  welded  joint.  While  the 
Department  acOepts  the  argument  that 
the  cost  of  removing  the  slag  from  all 
welds  is  not  justified,  there  are  welds 
which  are  critiqal  for  transporting  the 
mobile  home  ai  id  essential  for  long  term 
durability.  Therefore,  the  Department 
has  retained  the  requirement  to  remove 
slag  and  flux  on  specified  welds  to 
assure  inspectiSn  of  those  welds  and  for 
prevention  of  corrosion.  The  welds  the 
Department  coiisiders  to  be  critical  are 
specified  in  thejrule.  These  are  critical 
because  serious  damage  to  the  mobile 
home  could  resilt  should  they  fail. 

The  interim  mle  indicated  that  metal 
frames  could  b^  protected  against 
corrosion  by  panting  and  specified  two 
types  of  paint  vfhich  could  be  utilized 
for  that  purpose.  Five  of  the  comments 
stated  that  to  apply  either  type  of  paint 
would  require  if  obile  home 
manufacturers  lo  install  costly  paint 
facilities  to  comply  with  Occupational 
Safety  and  Health  Administration 
(OSHA)  regulaOons  because  of  the 
volatile  and  to^c  nature  of  the  paints 
specified  by  the  rule. 

The  interim  rtle  permitted  paints 
other  than  asphpltic  base  or  zinc 
chromate  to  be  used  to  protect  metal 
frames  if  those  paints  offered  equivalent 
levels  of  protecjion  against  corrosion. 
Two  commentators  were  correct  in 
pointing  out  thajl  there  is  no  performance 
standard  or  test  procedure  to  determine 
equivalency  for;  certification  of  other 
types  of  paint,  including  those  non- 
hazardous  typejpaints  presently  utilized 
by  mobile  homd  manufactiu-ers.  The 
Department  recognizes  that  non- 
hazardous  paints  have  previously  been 
utilized  by  mobile  home  manufacturers 
to  protect  metal  frames  against 
corrosion.  Therefore,  until  such  time  as 
valid  criteria  fot  evaluation  of  paints 
utilized  to  protojt  mobile  home  frames 
from  corrosion  can  be  established,  the 
Department  ha^  eliminated  the 


requirement  that  particular  types  of 
paint  must  be  used 

Prevendon  of  St<^rage  Near  Heat- 
Produdng  Applu  inces 

Three  commen  ts  were  received  in 
response  to  this  Interim  rule  published 
on  August  7, 1978  (43  FR  35265). 

The  interim  rule  concerning  storage 
prevention  permitted  a  warning  label  to 
be  used  m  place  of  installing  guards  or 
barriers.  Two  of  the  comments 
supported  the  use  of  the  warning  label 
alone  as  a  means  of  effectively 
informing  consumers  of  the  hazard  of 
storing  combustibles  near  heat- 
producing  appliances.  One  of  those 
comments  indicated  that  the  type  of 
label  specified  by  the  rule  was 
imnecessarily  restrictive. 

Another  commient  stated  that  the  rule 
should  require  manufacturers  to  provide 
both  a  barrier  and  a  warning  label.  The 
comment  made  tae  argument  that 
manufacturers'  cjaims  that  consumers 
would  not  re-install  the  barrier  or  guard 
after  maintenance  of  an  appliance  is  not 
supported  by  any  evidence.  Further,  that 
comment  also  claimed  that  the  interim 
rule  increased  the  potential  for  a  serious 
safety  hazard.     I 

After  review  oi  the  comments,  the 
Department  has  decided  to  publish  the 
rule  as  final  without  any  changes  from 
the  interim  rule.  The  Department  has 
concluded  that:  (1)  A  warning  label  is 
adequate  to  warn  consumers  not  to 
store  combustible  materials  near  heat- 
producing  appliatices;  (2)  the  durability 
of  a  plastic  laminate  or  equivalent  label 
is  necessary  to  assure  that  the  label 
remains  attache^  and  legible  throughout 
the  useful  life  of  ^e  mobile  home.  The 
question  of  the  continued  acceptability 
of  a  guard  or  barker  by  itself  without  a 
warning  label  to  prevent  storage,  as  now 
permitted,  will  be  considered  in  future 
rulemaking  by  the  Department. 

A  Finding  of  Inapplicability  of  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  was  made  in 
accordance  with  ['Procedures  for 
Protection  and  Enhancement  of 
Environmental  Quality"  for  each  of  the 
interim  rules  andjremains  applicable  to 
these  final  rules.  They  are  available  for 
public  inspectionjin  the  O^ice  of  the 
Rules  Docket  Clerk,  Room  5218, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Sti*eet,  SW.. 
Washington,  D.C,  20410,  during  normal 
business  hoiu^. 

Accordingly.  2A  CFR  Part  3280  is 
amended  as  follows: 

1.  By  adding  a  new  paragraph  (i)  to 
§  3280.305,  to  real  as  follows: 
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§3280.305    Structural  design 
requirements. 

•        •        •        •        • 

(i)  Frame  construction.  The  frame 
shall  be  capable  of  transmitting  all 
design  loads  to  stabilizing  devices 
without  exceeding  the  allowable  load 
and  deflections  of  this  section.  The 
frame  shall  also  be  capable  of 
withstanding  the  effects  of 
transportation  shock  and  vibration 
without  degradation  as  required  by 
Subpart  J. 

(1)  Welded  connections,  (i)  All  welds 
shall  be  made  in  accordance  with  the 
applicable  provisions  of  the  Manual  of 
Steel  Construction  as  published  by  the 
AISC-1973,  the  specification  for  the 
design  of  cold-formed  steel  structural 
members  as  published  by  the  AISI-1968. 
and  the  specification  for  the  design  of 
light  gage  cold-formed  stainless  steel 
structural  members  as  published  by  the 
AISI-1972. 

(ii)  Regardless  of  the  provisions  of  any 
reference  standard  contained  in  this 
subpart,  deposits  of  weld  slag  or  flux 
shall  be  required  to  be  removed  only 
from  welded  joints  at  the  following 
locations: 

(A)  Drawbar  and  coupling 
mechanisms; 

(B)  Main  member  splices,  and 

(C)  Spring  hanger  to  main  member 
connections. 

(2)  Protection  of  metal  frames  against 
corrosion.  Metal  frames  shall  be  made 
corrosion  resistant  or  protected  against 
corrosion.  Metal  frames  mayjbe 
protected  against  corrosion  by  painting. 

2.  By  revising  paragraph  (c)  of 
§  3280.709  to  read  as  follows: 

§  3280.709    Installation  of  appliances. 

***** 

(c)  Clearances  surrounding  heat 
producing  appliances  shall  not  be  less 
than  the  clearances  specified  in  the 
terms  of  their  listings. 

(1)  Prevention  of  storage.  The  area 
surrounding  heat  producing  appliances 
installed  in  areas  with  interior  or 
exterior  access  shall  be  framed-in  or 
guarded  with  noncombustible  material 
such  that  the  distance  from  the 
appliance  to  the  framing  or  guarding 
material  is  not  greater  than  three  inches 
unless  the  appliance  is  installed  in 
compliance  with  paragraph  (c)(2),  of  this 
section.  When  clearance  required  by  the 
listing  is  greater  than  three  inches,  the 
guard  or  frame  shall  not  be  closer  to  the 
appliance  than  the  distance  provided  in 
the  listing. 

(2)  Clearance  spaces  surrounding  heat 
producing  appliances  are  not  required  to 
be  framed-in  or  guarded  when: 

(i)  A  space  is  designed  specifically  for 
a  clothes  washer  or  dryer; 


(ii)  Dimensions  surrounding  the 
appliance  do  not  exceed  three  inches;  or 

(iii)  The  manufacturer  affixes  either  to 
a  side  of  an  alcove  or  compartment 
containing  the  appliance,  or  to  the 
appliance  itself,  in  a  clearly  visible 
location,  a  3"x5"  adhesive  backed 
plastic  laminated  label  or  the  equivalent 
which  reads  as  follows: 
"Warning" 

This  compartment  is  not  to  be  used  as  a 
storage  area.  Storage  of  combustible 
materials  or  containers  on  or  near  any 
appliance  in  this  compartment  may  create  a 
fire  hazard.  Do  not  store  such  materials  or 
containers  in  this  compartment. 
***** 

(Sees.  604.  625.  National  Mobile  Home 
Construction  and  Safety  Standards  Act  of 
1974,  (42  U.S.C.  5403  and  5424);  and  sec.  7(d), 
department  of  HUD  Act.  (42  U.S.C.  3535(d))) 

Issued  at  Washington,  D.C,  November  9, 
1979. 

Geno  C.  Baroni, 

Assistant  Secretary  for  Neighborhoods. 
Voluntary  Associations  and  Consumer 
Protection. 

(FR  Doc.  79-35569  Filed  11-16-79;  8:45  am] 
BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  788 

Surface  Coal  Mining  and  Reclamation 
Operations,  Permanent  Regulatory 
Program;  Corrections 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior,  Washinnton, 
D.C. 

ACTION:  Corrections. 

summary:  This  document  corrects  the 
Regulations  to  the  Permanent 
Regulatory  Program  that  begin  on  page 
15312  of  Volume  44  of  the  Federal 
Register  of  Tuesday,  March  13, 1979, 
Part  II,  Book  3  of  3. 
EFFECTIVE  DATE:  November  19, 1979. 
address:  Director,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  C.  Close,  Assistant  Director  for 
State  and  Federal  Programs,  Office  of 
Surface  Mining,  U.S.  Departinent  of  the 
Interior,  Washington,  D.C.  20240,  (202) 
343-4225. 

The  following  corrections  of 
nonsubstantive  errors  are  made: 

On  page  15354.  {  778.16(b).  column  2,  line  2. 
"applicant"  is  corrected  to  read 
"application". 


On  page  15383,  S  788.12(b)(2),  colunm  3. 
line  12  is  correctad  to  read  "782.  783,  7)B4.  or 
785  or  in  the  condi-". 

On  page  15384,  {  788.14(b)(2),  colu 
line  12  is  corrected  to  read  "783,  784, 
788,  and  applicable  portions  of  785," 

Dated:  November  9, 1979. 
Walter  N.  Heine, 

Director,  Off  ice  of  Surface  Mining 
Reclamation  and  Enforcement. 

|FR  Doc  79-35534  Filed  11-16-79.  8:45  am| 
BILUNG  CODE  431»OS-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 


33  CFR  Part  117 
[CGD  78-1721 


ons; 


Drawbridge  Operation  Regulati< 
Halifax  River,  Fla. 

agency:  Coast  Guard,  DOT. 

action:  final  rule. 

i 

summary:  At  tiie  request  of  the  pJblic 
Affairs  Council  of  the  Daytona  Beach 
Area  Chamber  of  Commerce,  the  ^oast 
Guard  is  revising  the  regulations  for  the 
Seabreeze  and  Memorial  bridges  across 
the  Halifax  River  (AIWW).  miles  $29.1 
and  830.6  respectively,  to  allow  periods 
during  peak  vehicular  ti-affic  when  the 
draws  need  not  open.  This  action  ihould 
relieve  vehicular  traffic  during  the! 
morning  and  evening  rush  hours  vwiile 
still  providing  for  the  reasonable  qeeds 
of  navigation.  , 

EFFECTIVE  DATE:  This  amendment  Is 
effective  on  December  24, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Frank  L.  Teuton,  Jr.,  Chief,  DrawbiSdge 
Regulations  Branch  (G-WBR/73),  Room 
7300,  Nassif  Building.  400  Seventh , 
Sti-eet,  S.W.,  Washington,  D.C. 
20590(202-426-0942). 
SUPPLEMENTARY  INFORMATION:  On 
February,  8 1979,  the  Coast  Guard 
published  a  proposed  rule  (44  FR  7B81) 
concerning  this  amendment.  The    \ 
Commander.  Seventh  Coast  Guard 
District,  also  published  these  propasals 
as  a  Public  Notice  dated  February  fe, 
1979.  Interested  persons  were  given  until 
March  12, 1979  to  submit  comment 

Drafting  Information 

The  principal  persons  involved 
drafting  this  rule  are:  Frank  L.  Teuton,  Jr. 
Project  Manager,  Office  of  Marine  I 
Environment  and  Systems,  and  Coieman 
Sachs,  Project  Attorney,  Office  of  l|ie 
Chief  Counsel. 

Discussion  of  Comments 

Fourteen  comments  were  receivi  d. 
Ten  supported  the  proposal  or  had|no 
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objection.  Three  opposed  its  adoption 
on  the  grounds  that  further  restrictions 
were  not  needed  or  that  the  restrictions 
were  not  restrictive  enough.  The  Coast 
Guard  considered  these  objections, 
however,  it  is  felt  that  these  regulations 
as  proposed  will  provide  for  the 
reasonable  needs  of  navigation  while 
adequately  providing  for  vehicular 
traffic.  The  remaining  comment 
suggested  changes  in  the  opening 
periods  be  made.  This  suggestion  was 
considered  but  was  rejected  as  being 
too  restrictive  for  navigation. 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
§  117.433  to  read  as  follows: 

§  1 17.433    Halifax  River,  AlWW,  Volusia 
County,  FL 

The  draws  of  each  bridge  from 
Ormond  Beach  through  Port  Orange 
shall  open  on  signal  except  that: 

(a)  Ormond  Beach.  Halifax  River. 
AIWW.  mile  824.9.  Granada  Avenue 
bridge,  Ormond  Beach,  FL.  From  7:30 
am.  to  8:30  a.m.  and  from  4:30  p.m.  to 
5:30  p.m.,  Monday  through  Saturday,  the 
draw  may  remain  closed  to  the  passage 
of  vessels.  However,  the  draw  shall 
open  at  8:00  a.m.  and  5:00  p.m.  to  pass 
any  accumulated  vessels.  The  draw 
shall  open  on  signal  on  Federal  and 
Florida  State  holidays. 

(b)  Seabreeze,  Halifax  River,  AIWW. 
mile  829.1.  Seabreeze  bridge.  Seabreeze 
Boulevard.  Daytona  Beach.  FL.  From 
7:30  a.m.  to  8:30  a.m.  and  from  4:30  p.m. 
to  5:30  p.m..  Monday  through  Satiutlay. 
the  draw  may  remain  closed  to  the 
passage  of  vessels.  However,  the  draw 
shall  open  at  8:00  a.m.  and  5:00  p.m.  to 
pass  any  acciunulated  vessels.  The  draw 
shall  open  on  signal  on  Federal  and 
Florida  State  holidays. 

(c)  Memorial,  Halifax  River.  AIWW. 
mile  830.6,  Memorial  bridge.  Orange 
Avenue  to  Silver  Beach  Street  Daytona 
Beach.  FL  From  7:45  a.m.  to  8:45  a.m. 
and  4:45  p.m.  to  5:45  p.m.,  Monday 
through  Saturday,  the  draw  may  remain 
closed  to  the  passage  of  vessels. 
However,  the  draw  shall  open  at  8:15 
a.m.  and  5:15  p.m.  to  pass  any 
accumulated  vessels.  The  draw  shall 
open  on  signal  on  Federal  and  Florida 
State  holidays. 

(d)  Port  Orange,  Halifax  River, 
AIWW,  mile  835.5,  Port  Orange  bridge. 
State  Road  A-l-A  (Dunlawton  Avenue), 
Port  Orange  FL  From  7:30  a.m.  to  8:30 
a.m.  and  from  4:30  p.m.  to  5:30  p.m., 
Monday  through  Saturday,  the  draw 
may  remain  closed  to  the  passage  of 
vessels.  However,  the  draw  shall  open 
at  8:00  a.m.  and  5:00  p.m.  to  pass  any 
accumulated  vessels.  The  draw  shall 


f 


open  on  signal  on  Federal  and  Florida 
State  holidays . 

(e)  The  oper  ing  signal  for  each  bridge 
is  three  blasts 'of  a  whistle,  horn,  or 
other  sotmd-ptoducing  device  or  by 
shouting.         I 

(f)  Public  velsels  of  the  United  States, 
tugs  with  towa  and  vessels  in  distress 
shall  be  passed  at  any  time.  The  opening 
signal  from  these  vessels  is  four  blasts 
of  a  whistle,  him.  or  other  sound- 
producing  device  or  by  shouting. 

(g)  During  pdriods  when  storm  signals 
are  displayed  ki  the  Daytona  Beach 
area,  the  draws  shall  open  on  signal. 
Storm  signals  ^re  displayed  upon 
notification  byjthe  National  Weather 
Service  that  winds  of  up  to  33  knots  or 
more  and/or  sta  conditions  considered 
dangerous  to  small  craft  are  expected. 

(h)  The  owners  of  or  agencies 
controlling  thei  e  bridges  shall  post  signs 
on  both  the  upstream  and  downstream 
sides  of  the  bridges  or  adjacent  to  the 
bridges,  that  ci  n  be  easily  read  at  any 
time  from  an  a  )proaching  vessel,  stating 
the  provisions  )f  the  regulations  in  this 
section  as  they  apply  to  each  bridge. 

(Sec.  5,  28  Stat.  3  J2,  as  amended,  sec.  6(g)(2), 
80  Stat.  937;  33  U  B.C.  499,  49  U.S.C. 
1655(g)(2);  49  CF  i  1.46(c)(5).) 
Dated;  Novem  ler  13, 1979. 
W.  E.  Caldwell. 

Rear  Admiral,  U.  >.  Coast  Guard,  Chief.  Office 
of  Marine  Enviro  tment  and  Systems. 

(FR  Doc.  79-35522  File  1 11-16-79;  8:45  amj 
BILUNQ  CODE  4910-14-H 


ENVIRONMENtAL  PROTECTION 
AGENCY 

40  CFR  Part  2* 
[FRL  1360-7] 

Guidelines  forbevefopment  and 
Impiementatloti  of  State  Solid  Waste 
IManagement  ppans;  Correction 

agency:  U.S.  E^ivironmental  Protection 
Agency. 

ACTION:  Correc  ion  to  final  rule. 


summary:  On  J  ily  31, 1979,  EPA  issued 
a  final  rule  (44  Tl  45066)  under  Sections 
4002(b)  and  4006  of  the  Resource 
Conservation  atid  Recovery  Act.  The 
following  corrections  should  be  made  to 
that  rule. 

FOR  FURTHER  If^ORMATION  CONTACT: 

Ms.  Susan  AbsMer,  Office  of  Solid 
Waste  (WH-564),  Environmental 
Protection  Agei  cy.  Washington.  D.C. 
20460;  telephon^  202-755-9145. 

Corrections 


79  -23471  make  the 


In  FR  Doc 
following  chanj  e; 


Page 


45070.... 
45086.... 
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Column 


Cofrectfon 


In  line  29,  change  "legal 

euOwrity'  to 

"ragulatoty  ponrars". 
Under }  2S6.S4<c).  the 

crtafton  "5  258.22(8)" 

ahouM  be  ctiangad  to 

"|2SS.23(a)". 


Dated:  Novembi  ir  13. 1979. 

Steffen  W.  Plehn, 

Deputy  Assistant ,  \dministrator  for  Solid 
Waste. 

[FR  Doc.  79-35564  Filed  il-16-79:  ft45  am) 
BILUNQ  CODE  6S«MM-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  5685 

[New  Mexico  329^5] 

New  Mexico;  Revocation  of  Public 
Land  Order  No.  4520 


AGENCY:  Bureau 
Interior. 


of  Land  Management, 
action:  Final  ml  e. 


SUMMARY:  This  ( irder  revokes  a 
withdrawal  whii  h  withdrew  public 
lands  for  use  of  1  he  Department  of 
Agriculture,  Fort  st  Service,  for  the 
protection  of  public  use  values  and  as  a 
recreation  site.  Upon  promulgation  of 
this  order,  the  lands  will  be  disposed  of 
to  the  New  Mexifco  State  Park  and 
Recreation  Commission. 

EFFECTIVE  date:  {November  19. 1979. 


FOR  FURTHER  IN 

Louis  B.  Bellesi, 
By  virtue  of  th 
section  204  of  th 
1976,  90  Stat.  27 
ordered  as  folio 
1.  Public  Land 
August  29. 1968. 
following  descri 
by  the  Departme 


IMATION  CONTACT: 

502-343-B731. 
authority  contained  in 
Act  of  October  21. 
43  U.S.C.  1714,  it  is 

rs: 

Irder  No.  4520  of 
?hich  withdrew  the 


d  public  lands  for  use 
t  of  Agriculture,  Forest 
Service,  for  protQction  of  public  use 
values  and  as  a  recreation  site  is  hereby 
revoked  in  its  enl  irety: 

New  Mexico  Princ^{>al  Meridian 
T.  18  S.,  R.  10  E., 
Sec.  16,  S^NE'AkEV*,  NVzSE'^NE'^. 

SEy4^rwy4NEy4,  and  ne'aswv^ne'^. 

The  area  described  contains  60  acres 
in  Otero  County. 

2.  This  revocation  is  in  furtherance  of 
the  disposal  of  the  above  described 
lands  pursuant  tc  application  NM-13135 
filed  by  the  New  Viexico  State  Park  and 
Recreation  Comn  ission  under  the 
Recreation  and  Public  Purposes  Act  of 


June  14, 1926,  as  amended,  43  U.S.C.  869: 

869-4. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
November  8, 1979. 

(FR  Doc  79-35616  FUed  11-16-79:  t:45  am] 
BILUNQ  CODE  4310-*4-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  178 

[Docket  No.  HM-163B:  Amdt.  No.  178-59] 

Wittidrawal  of  Certain  Bureau  of 
Explosives  Delegations  of  Authority 

agency:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  DOT. 

action:  Final  rule. 

summary:  The  purpose  of  these 
amendments  to  the  Department's 
Hazardous  Materials  Regulations  is  to 
withdraw  or  cancel  the  remaining 
delegations  of  authority  to  the  Bureau  of 
Explosives  (B  of  E)  in  Part  178  of  49  CFR. 
EFFECTIVE  DATE:  November  19, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Darrell  L.  Raines,  Office  of  Hazardous 
Materials  Regulation,  Materials 
Transportation  Bureau.  Research  and 
Special  Programs  Administration, 
Washington,  D.C.  20590,  phone  202-472- 
2726. 

SUPPLEMENTARY  INFORMATION:  On  May 
7, 1979,  the  Materials  Transportation 
Bureau  (MTB)  published  a  Notice  of 
Proposed  Rulemaking,  Docket  HM-163B; 
Notice  79-7  (44  FR  26772)  which 
proposed  these  amendments.  The 
background  and  the  basis  for 
incorporating  these  amendments  into 
the  regulations  were  discussed  in  that 
notice.  Interested  persons  were  invited 
to  give  their  views  prior  to  the  closing 
date  of  June  30. 1979. 

The  Bureau  received  only  four 
comments  on  Notice  79-7.  all  of  which 
were  favorable  to  the  proposed  changes. 

One  commenter,  in  addition  to 
expressing  his  approval  of  the  format 
used  for  Notice  79-7.  recommended  the 
deletion  of  the  last  portion  of  proposed 
§  178.236-2(e).  §  178.237-2(e).  §  178.238- 
2(e).  and  §  178.239-2(e)  which  reads,  "in 
accordance  with  your  former  freight 
classification  (UFC)  Rule  40,  or  National 
Motor  Freight  Classification  (NMFC) 
item  200."  The  commenter  further  stated 
that  the  strength  of  the  bags  is  already 
well-covered  in  the  specifications 
mentioned,  and  the  tests  required  are  all 
performance  tests  which  will  adequately 


prove  the  performance  of  the  bag 
without  reference  to  the  fi-eight 
classification  data.  In  view  of  the  above, 
and  upon  further  considerations,  the 
Bureau  agrees  that  reference  to  Rule  40 
of  the  Uniform  Freight  Classification  or 
Item  200  of  the  National  Motor  Freight 
Classification  is  unnecessary. 

The  second  commenter  suggested  that 
the  reference  to  the  Associate  Director 
for  HMR  and  Associate  Director  for  OE 
be  changed  to  the  Director,  MTB 
because  of  frequent  organizational 
changes  within  MTB.  "Hie  Bureau  agrees 
that  the  possibility  of  an  organizational 
change  affecting  the  Associate  Director 
for  I^IR  and  Associate  Director  for  OE 
is  greater  than  a  change  affecting  the 
Director,  MTB.  However,  the  Bureau 
maintains  that  our  regulations  should 
specify  the  office  within  the  Bureau  that 
is  charged  with  a  particular  function.  For 
this  reason,  the  rule  change  is  being 
incorporated  as  proposed  in  Notice  79-7. 

The  third  comment  received  was  a 
brief  statement  expressing  approval  of 
the  format  in  which  HM-163B  and  HM- 
166A  notices  of  proposed  rulemaking 
were  prepared. 

The  last  commenter  stated  that  there 
appears  to  be  a  contradiction  between 
§§178.118-6(a)(2)  and  178.118-8(b). 
Docket  HM-140  revised  footnote  3  of 
§  178.118-6(a)  to  authorize  the  use  of  a 
18-gauge  removable  head  on  55-gallon 
DOT  Specification  17H  steel  drums 
under  certain  specified  conditions.  The 
change  being  adopted  by  this 
rulemaking,  in  S  178.118-8(b),  does  not 
authorize  the  use  of  an  18-gauge  head 
unless  specifically  approved  by  the 
Associate  Director  for  OE.  On  the  other 
hand,  when  a  14-gauge  or  16-gauge  head 
is  used,  other  types  of  closing  devices 
are  authorized  if  they  perform  without 
failure  under  the  tests  required  by 
§§  178.118-12  and  178.118-13.  and  a 
record  of  such  tests  is  retained  during 
the  period  the  closure  is  in  use. 

Although  these  amendments  do  not 
add  anything  that  was  not  proposed  in 
the  notice,  it  is  anticipated  that  there 
may  be  questions  regarding  the  sentence 
"Equally  efficient  means  of  testing  may 
be  authorized  upon  approval  by  the 
Associate  Director  for  OE"  which 
appears  in  most  of  the  paragraphs    ' 
entitied  "Leakage  test."  Prior  to  these 
amendments  the  B  of  E  was  authorized 
to  approve  alternate  methods  of  testing. 
Two  fairly  well  known  methods 
approved  by  the  B  of  E  are  identified  as 
the  T-Zone  test  and  the  Pocket  tester. 
Use  of  the  Pocket  tester  is  limited  to 
drums  of  approximately  5-gallons 
capacity.  These  previously  approved 
test  methods  will  continue  in  effect  until 
December  31. 1984.  in  accordance  with 
49  CFR  171.19.  However,  this  does  not 


mean  that  the  Associate  Director  f^r  OE 
will  approve  these  same  test  methoids  in 
the  future.  For  test  methods  other  than 
those  required  in  the  regulations  or 
approved  earlier  by  the  B  of  E.  an    , 
approval  must  be  obtained  in  writing 
from  the  Associate  Director  for  OE. 

The  MTB  intends  to  pubHsh  a  notice 
of  proposed  rulemaking  at  a  later  d^t^ 
requesting  comments  on  the  best  way  to 
incorporate  into  the  regulations  those 
approvals  and  authorizations  that  Were 
issued  by  the  B  of  E  for  alternate 
leakage  test  methods.  The  MTB  inti^nds 
to  complete  action  on  the  proposed 
rulemaking  in  sufficient  time  to  avoid 
further  extension  of  the  December  81. 
1984  deadline. 

Primary  drafters  of  these  amendqients 
are  Darrell  L.  Raines,  Office  of 
Hazardous  Materials  Regulation, 
Exemption  and  Regulations  Termination 
Branch,  and  George  W.  Tenley.  Office  of 
the  Chief  Counsel,  Research  and  Special 
Programs  Administration.  {I 

In  consideration  of  the  foregoing.'49 
CFR  Part  178  is  amended  as  follows: 

1.  In  5  178.1.  §  178.1-0  paragraph  (a) 
and  the  introductory  text  of  paragraph 
(d)  are  revised;  S  178.1-10  the  heading 
and  the  introductory  text  of  paragraph 
(a)  is  revised,  paragraph  (a)(2)  is 
revised,  paragraphs  (a)(3).  (a)(4)  an|l 
(a)(5)  are  deleted  as  follows: 

§  178.1    Specification  1A;  boxed  carti^ys. 

§178.1-9    Tests.  I 

(a)  Apparatus.  Standard  required! 
Detailed  prints  may  be  obtained  from 
the  Associate  Director  for  HMR. 

***** 

(d)  When  required.  By  each 
manufacturer,  at  intervals  not  to  ex  ceed 
6  months;  separate  tests  are  requir*  d 
for: 


J 


§  178.1-10    Boxes  of  veneer,  plywood  and 
laminated  wood. 

(a)  Boxes^f  veneer,  plywood, 
laminated  wood,  or  any  combination 
thereof,  which  comply  with  this  section 
(except  §  178.1-7  (a),  (c).  and  (d)), 
authorized  provided: 


T 


(2)  That  these  boxed  carboys  paa|  the 
regular  test  prescribed  in  §  178.1-9.  A 
copy  of  the  most  recent  test  report  must 
be  retained  until  further  tests  are  made 
or  for  five  years  from  the  date  of  te| 

(3)  [Deleted] 

(4)  [Deleted] 

(5)  [Deleted] 

2.  In  §  178.4.  §  178.4-8  paragraphs  (a), 
and  (g)  and  the  introductory  text  of 
paragraph  (d)  are  revised  as  followi 
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§  178.4    Specification  ID;  boxed  glass 
cartioys. 


(1)  Specifications  for  each  size 
container  must  be  kent  on  file  bv  each 


must  be  examined  by  the  Bureau  of 
Exnlosivea  and  Bnnrnved  hv  the. 
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§  178.4    Specification  ID;  boxed  glass 
carboys. 

§178.4-8    Tests. 

(a]  Apparatus.  Standard  required. 
Detailed  prints  may  be  obtained  from 
the  Associate  Director  for  HMR. 

***** 

(d)  When  required.  By  each 
manufacturer,  at  intervals  not  to  exceed 
6  months;  separate  tests  are  required 
for: 
***** 

[g]  Internal  pressure  test.  Bottles  shall 
be  capable  of  withstanding  a  sustained 
internal  pressure  of  20  psig  for  a  15-day 
period. 

***** 

3.  In  9  178.5,  §  178.5-9  paragraph  (a) 
and  the  introductory  text  of  paragraph 
(d]  are  revised  as  follows: 

§  178.5    Specification  IX;  boxed  cart>oys,  5 
to  6  H  gallons,  for  export  only. 

§178.5-9    Tests. 

(a)  Apparatus.  Standard  required. 
Detailed  prints  may  be  obtained  from 
the  Associate  Director  for  HMR. 
*        •        •        •        • 

(d)  When  required.  By  each 
manufacturer,  at  intervals  not  to  exceed 
6  months;  separate  tests  are  required 
for 


4.  In  5  178.6,  S  178.6-7  is  deleted: 
§  178.6-10  paragraphs  (a)  and  (d)  are 
revised  to  read  as  follows: 

§  178.6    Specification  1EX;  glass  carboys 
in  plywood  drums. 

§178.6-7    [DeletedL 

§178.6-10    Tests. 

(a)  Apparatus.  Standard  required. 
Detailed  prints  may  be  obtained  from 
the  Associate  Director  for  HMR. 
***** 

(d)  When  required.  By  each 
manufacturer,  at  intervals  not  to  exceed 
6  months;  separate  tests  are  required 
fon 


5.  In  5  178.13,  §  178.13-3  paragraph  (a) 
the  First  sentence  is  amended:  §  178.13-4 
paragraph  (a)(1)  is  revised  as  follows: 

§  178.13    Specification  1H;  polyethylene 
cartwys  in  low  cartxm  steel  or  other 
equally  efficient  metal  crates. 

§  178.13-3    Polyethylene  cart>oys. 
(a)  Carboys  shall  be  made  of 
polyethylene  with  no  plasticiers  or 
additives  and  have  a  maximum  melt 
index  value  of  2.5  grams.  *  *  • 


§  178.13-4 

(a)  •  •  ' 


Outside  containers. 


(1)  Specifica  tions  for  each  size 
container  must  be  kept  on  file  by  each 
manufacturer.! 
*        *        *    I  •        * 

6.  In  §  178.14.  §  178.14-8  paragraph  (a) 
and  the  introductory  text  of  paragraph 
(d)  are  revisea  as  follows: 

§  178.14    Specification  IK;  glass  cart>oys 
cushioned  with  expandable  polystyrene  In 
wooden  wirebound  box  outside  containers. 

§178.14-8    Te^s. 

(a)  Apparatus.  Standard  required. 
Detailed  prints  may  be  obtained  from 
the  Associate  pirector  for  HMR. 

*        • 

(d)  When  rei  juired.  By  each 
manufacturer,  at  intervals  not  to  exceed 
6  months:  septate  tests  required  for 


7.  In  5  178.21 
Note  1  is  revisi  id 


S  178.21-3  paragraph  (a) 
as  follows: 


§  178.21    Speclricatlon  2T;  polyethylene 
container. 


§  178.21-3    Malarial. 

Note  1. — Other  materials  may  be  added  if 
they  do  not  affeot  the  properties  specifled  in 
paragraph  (a)  of  jtbis  section. 


8.  In  §  178.24  §  178.24-2,  paragraph  (a) 
Note  1  is  revised  as  follows: 

§178.24    Specification  2U;  molded  or 
thermoformed  |k>lyethylene  containers 
having  rated  capacity  of  over  one  gallon. 
Removable  head  containers  or  containers 
fabricated  from  film  not  authorized. 


§178.24-2    Malarial. 

(a)  *  *  * 

Note  1.— Othe 
they  do  not'affe(  t 
paragraph  (a)  oflthis 


9.  In  §  178.2; 
Note  1  is  revisi  id 


materials  may  be  added  if 
the  properties  speciHed  in 
section. 


S  178.27-1  paragraph  (a) 
'  as  follows: 


§  178.27    Specification  2TL;  polyethylene 
container. 

§178.27-1    Maiirial  requirements. 

(a)  *  *  •      I 

Note  1. — Other  materials  may  be  added  if 
they  do  not  affec  t  the  properties  specified  in 
paragraph  (a)  of  this  section. 
***** 

10.  In  §  178.!  9,  §  178.59-16  paragraph 
(a)  the  last  sen  ience  is  amended  and  the 
first  sentence  M  paragraph  (b);  §  178.5&- 
21  is  deleted  ai  follows: 

§  178.59    Specification  8;  steel  cylinders 
with  approved  porous  filling  for  acetylene. 

§178.59-16    Pdrous  filling. 

(a)  •  *  •  In  in  cases,  the  filling 
material  as  ins  ;alled  in  the  cylinder 


Regulations 


must  be  examined  by  the  Bureau  of 
Explosives  and  Approved  by  the 
Associate  Director  for  OE. 

(b)  Porosity  of  filling  to  be  80  percent 
or  less  except  that  filling  with  a  porosity 
in  excess  of  80  percent  but  not  in  excess 
of  92  percent,  m^y  be  used  when  tested 
with  satisfactory  results  under  the 
supervision  of  t&e  Bureau  of  Explosives 
and  approved  by  the  Associate  Director 
for  OE.  *  *  •     I 

§178.59-21    [Oejeted] 

11.  In  §  178.6o|  S  178.60-20  paragraph 
(a)  the  last  sentence  is  amended  and  the 
first  sentence  of;paragraph  (b)  as 
follows: 


§  178.60    Specification  8AL^  steel  cylinders 
with  approved  porous  filling  for  acetylene. 

§178.60-20    Porous  filling. 

(a)  *  *  *  In  all  cases,  the  filling 
material  as  installed  in  the  cylinder 
must  be  examined  by  the  Bureau  of 
Explosives  and  approved  by  the 
Associate  Director  for  OE. 

(b)  Porosity  of  filling  to  be  80  percent 
or  less  except  that  fdling  with  a  porosity 
in  excess  of  80  percent  but  not  in  excess 
of  92  percent,  may  be  used  when  tested 
with  satisfactory  results  under  the 
supervision  of  t&e  Bureau  of  Explosives 
and  approved  b^  the  Associate  Director 
for  OE.  *  •  *     I 

*        *        •       I*        • 

12.  In  S  178.8a|  9  178.80-7  paragraph 
(a)  Table  footnote  1  is  revised;  §  178.80- 
9  the  last  senteiue  of  paragraph  (d)  is 
amended;  9  178.60-14  paragraph  (a)  is 
revised  as  follows: 


§  178.80 
drums. 

§  178.80-7 


Specifiiatlon  5;  steel  barrels  or 


178.80-7    Parts  t 

(a)  *  *  • 

'  Rolling  hoops  ^. 


and  dimensions. 


nay  be  of  pliable  solid 
rubber,  metal,  or  cither  suitable  material 
provided  that  equivalent  protection  to  drum 
integrity  is  afforde 


§178.80-9    Closijres. 

(d)  *  *  *  Othqr  types  of  closures  are 
authorized  if  theJy  perform  without 
failure  under  the^ tests  required  by  this 
section  and  a  record  of  the  tests  is 
retained  during  the  period  the  closure  is 
in  use. 
*        •        • 

§178.80-14    Leakage  test 

(a)  Each  contaliner  shall  be  tested, 
with  seams  und^r  water  or  covered  with 
soapsuds  or  heavy  oil,  by  interior  air 
pressure  of  at  least  15  pounds  per 
square  inch.  Eqi^Ily  efficient  means  of 
testing  may  be  authorized  upon 
approval  by  the  Associate  Director  for 
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OE.  Leakers  shall  be  rejected  or 
repaired  and  retested  without  failure. 
Removable  head  containers  need  not  be 
tested  with  heads  in  place  except  that 
samples  taken  at  random  and  closed  as 
for  use,  of  each  type  and  size,  must  be 
tested  at  start  of  production  and 
repeated  every  4  months.  Samples  last 
tested  must  be  retained  until  further 
tests  are  made  or  for  1  year. 

13.  In  9  178.81,  9  178.81-7  paragraph 
(a)  Table  footnote  1  is  revised;  9  178.81- 
9  paragraph  (e)  is  revised;  9  178.81-14 
paragraph  (a)  is  revised  as  follows: 

§  178.81    Specification  5A:  steel  barrels  or 
drums. 

§  178.81-7    Parts  arKf  dimensions. 

(a)  *  *  * 

'Rolling  hoops  may  be  of  phable  solid 
rubber,  metal,  or  other  suitable  material 
provided  that  equivalent  protection  to  drum 
integrity  is  afforded: 


§  178.81-9 

*         • 


Closures. 


(e)  Other  types  of  closures  are 
authorized  if  they  perform  without 
failure  under  the  tests  required  by  this 
section  and  a  record  of  the  tests  is 
retained  during  the  period  the  closure  is 


muse. 


§  178.81-14    Lealcage  test 

(a)  Each  container  shall  be  tested, 
with  seams  under  water  or  covered  with 
soapsuds  or  heavy  oil,  by  interior  air 
pressure  of  at  least  15  pounds  per 
square  inch.  Equally  efficient  means  of 
testing  may  be  authorized  upon 
approval  by  the  Associate  Director  for 
OE.  Leakers  shall  be  rejected  or 
repaired  and  retested  without  failure. 

14.  In  §  178.82.  §  178.82-7(a)  Table 
footnote  1  is  revised;  9  178.82-9 
paragraph  (c)  is  revised  and  the  last 
sentence  of  paragraph  (d)  is  amended; 
9  178.82-14  paragraph  (a)  is  revised  as 
follows: 

§  178.82    Specification  58;  steel  barreU  or 
drums. 

§  178J2-7    Parts  and  dimensions. 

(a)  *  •  • 

'  Rolling  hoops  may  be  of  pliable  solid 
rubber,  metal,  or  other  suitable  material 
provided  that  equivalent  protection  to  drum 
integrity  is  afforded. 


§178.82-9    Closures. 
***** 

(c)  For  closure  with  threaded  plug  or 
cap,  the  seat  (flange,  etc.)  for  plug  or 
cap,  must  have  3  or  more  complete 
threads;  two  drainage  holes  of  not  over 


Vis-inch  diameter  are  allowed.  Plug,  or 
cap,  must  have  sufficient  length  of 
thread  to  engage  3  threads  when 
tightened  with  gasket  in  place.  Other 
types  of  closures  are  authorized  if  they 
perform  without  failure  under  the  tests 
required  by  this  section  and  a  record  of 
the  tests  is  retained  during  the  period 
the  closure  is  in  use. 

(d)  *  *  *  Other  types  of  closures  are 
authorized  if  they  perform  without 
failure  imder  the  tests  required  by  this 
section  and  a  record  of  such  tests  is 
retained  during  the  period  the  closure  is 
in  use. 


§178.82-14    Uakagetest 

(a)  Each  container  shall  be  tested, 
with  seams  under  water  or  covered  with 
soapsuds  or  heavy  oil,  by  interior  air 
pressure  of  at  least  15  pounds  per 
square  inch.  Equally  efficient  means  of 
testing  may  be  authorized  upon 
approval  by  the  Associate  Director  for 
OE.  Leakers  shall  be  rejected  or 
repaired  and  retested  without  failure. 
Removable  head  containers  need  not  be 
tested  with  heads  in  place  except  that 
samples  taken  at  random  and  closed  as 
for  use,  of  each  type  and  size,  must  be 
tested  at  start  of  production  and 
repeated  every  4  months.  Samples  last 
tested  must  be  retained  until  further 
tests  are  made  or  for  1  year. 

15.  9  178.83,  9  178.83-7  paragraph  (a) 
Table  footnote  1  is  revised:  9  178.83-9 
paragraph  (e)  is  revised;  §  178.83-14 
paragraph  (a)  is  revised  as  follows: 

§  178.83    Specification  50;  steel  barrels  or 
drums. 

§  178.83-7    Parts  and  dimensions, 
(a)  *  •  * 

'  Rolling  hoops  may  be  of  pliable  solid 
rubber,  metal,  or  other  s-iitable  material 
provided  that  equivalent  protection  to  drum 
integrity  is  afforded. 


§178.83-9    Closures. 


(e)  Other  types  of  closures  are 
authorized  if  they  perform  without 
failure  under  the  tests  required  by  this 
section  and  a  record  of  the  tests  is 
retained  during  the  period  the  closure  is 


m  use. 


§178.83-14    Leakage  test 

(a)  Each  container  shall  be  tested, 
with'  seams  under  water  or  covered  with 
soapsuds  or  heavy  oil,  by  interior  air 
pressure  of  at  least  15  pounds  per 
square  inch.  Equally  efficient  means  of 
testing  may  be  authorized  upon 


) 


approval  by  the  Associate  Directqr  for 
OE.  Leakers  shall  be  rejected  or  T 
repaired  and  retested  without  failire. 

16.  In  9  178.84,  9  17^84-7  paragiaph 
(a)  Table  footnote  1  is  revised;  9  ir&84- 
14  paragraph  (a)  is  revised  as  follows: 

9  178.84    Spectflcatfon  5D;  steel  baivels  or 
drums,  Hned. 

§178.84-7    Parts  and  dimensions.    1 

(a)***  I 

'  Rolling  hoops  may  be  of  pliable  said 
rubber,  metal,  or  other  suitable  material 
provided  that  equivalent  protection  to  {drum 
integrity  is  afforded 

§178J4-14    Leakage  test 

(a)  Each  container,  with  lining 
material  applied,  shall  be  tested,  lirith 
seams  under  water  or  covered  wi||i 
soapsuds  or  heavy  oil,  by  interior  air 
pressure  of  at  least  15  pounds  per 
square  inch.  Equally  efficient  means  of 
testing  may  be  authorized  upon 
approval  by  the  Associate  Direct*  for 
OE.  Leakers  shall  be  rejected  or 
repaired  and  retested  without  failikre. 
Removable  head  containers  need  Bot  be 
tested  with  heads  in  place  except  ihat 
samples  taken  at  random  and  closed  as 
for  use,  of  each  type  and  size,  must  be 
tested  at  start  of  production  and   |[ 
repeated  every  4  months.  Samples'last 
tested  must  be  retained  until  further 
tests  are  made  or  for  1  year. 

17.  In  9  178.85,  §  178.85-13  paraitaph 
(a)  is  revised  as  follows:  1 

§  178.85    SiMCification  5F;  steel  dru^s. 

§178.85-13    Leakage  test 

(a)  Each  drum  shall  be  tested  wilh 
seams  under  water  or  covered  wit  i 
soapsuds  or  heavy  oil.  by  interior  lir 
pressure  of  at  least  100  pounds  pei 
square  inch.  Equally  efficient  mea  s  of 
testing  may  l>e  authorized  upon 
approval  by  the  Associate  Directoif  for 
OE.  Leakers  shall  be  rejected  or 
repaired  and  retested  without  failij 

18.  In  9  178.87,  9  178.87-7  paragriph 
(a)  Table  footnote  1  is  revised;  §  17^8.87- 

13  paragraph  (a)(3)  is  revised;  §  171.87- 

14  paragraph  (a)  is  revised  as  foUd  ws: 

§  1 78.87    Specification  5H;  steel  barrils  or 
drums,  lead  lined. 

§  178.87-7    Parts  and  (fimenstons. 

(a)  *  •  • 

'  Rolling  hoops  may  l>e  of  pliable  so 
rubber,  metal,  or  other  suitable  materi- 
provided  that  equivalent  protection  to  I 
integrity  is  affoided 


Ife. 
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S178J7-13    TypctMt*. 

(a)  •  *  • 

(3)  Periodic  drop  tests  are  not  required 
after  initial  drop  tests  at  start  of 
manufacture,  on  containers  of  a 
construction  in  excess  of  minimum 
specification  requirements  approved  by 
the  Associate  Director  for  OE.  Any 
change  in  construction  of  dnun,  lining, 
or  closure  must  be  approved  by  the 
Associate  Director  for  OE. 

S  178.87-14    LMkagetest 

(a)  Each  container  shall  be  tested, 
with  seams  under  water  or  covered  with 
soapsuds  or  heavy  oil,  by  interior  air 
pressure  of  at  least  15  pounds  per 
square  inch.  Equally  efficient  means  of 
testing  may  be  authorized  upon 
approval  by  the  Associate  Director  for 
OE.  Leakers  shall  be  rejected  or 
repaired  and  retested  without  failure. 

19.  In  §  178.88,  §  178.88-6  paragraph 
(a)  Table  footnote  1  is  revised;  S  178.88- 
8  paragraph  (e]  is  revised:  S  178.88-13(a) 
is  revised  as  follows: 

§  178.88    Specification  SK;  nickel  Itarrels  or 
drum*. 

§  178.88-6    Parts  and  dimensions. 

(a)  •  •  * 

'  Rolling  hoops  may  be  of  pliable  solid 
rubber,  metal,  or  other  suitable  material 
provided  that  equivalent  protection  to  drum 
integrity  is  afforded. 


9178.88-8    ClosiH-es. 


(e)  Other  types  of  closures  are 
authorized  if  they  perform  without 
failure  under  the  tests  required  by  this 
section  and  a  record  of  the  tests  is 
retained  during  the  period  the  closure  is 
in  use. 


§178.88-13    Leakage  test 

(a]  Each  container  shall  be  tested, 
with  seams  under  water  or  covered  with 
soapsuds  or  heavy  oil,  by  interior  air 
pressure  of  at  least  15  pounds  per 
square  inch.  Equally  efficient  means  of 
testing  may  be  authorized  upon 
approval  by  the  Associate  Director  for 
OE.  Leakers  shall  be  rejected  or 
repaired  and  retested  without  failure. 

20.  In  §  178.89.  §  178.89-5  paragraph 
(c)  is  revised:  §  178.89-12  paragraph  (a) 
is  revised  as  follows: 

S  178.89    Specification  SL;  steel  barrels  or 
drums. 

§178.89-5    Seams. 

•        *        •        •        • 

(c)  Flanged  spout  for  flUing  and 
emptying  container  welded  in  place  or 


attached  in  a  mahner  approved  by  the 
Associate  Director  for  OE. 


§178.89-12    Lealtogetest 

(a)  Each  container  shall  be  tested, 
with  seams  under  water  or  covered  with 
soapsuds  or  heafy  oil,  by  interior  air 
pressure  of  at  le^st  5  pounds  per  square 
inch.  Equally  efHcient  means  of  testing 
may  be  authorized  upon  approval  by  the 
Associate  Directpr  for  OE. 

21.  In  S  178.90.  §  178.90-6  paragraph 
(a)  Table  footnotp  1  is  revised:  §  178.90- 
8  paragraph  (e)  ii  i  revised:  §  178.90-13 
paragraph  (a]  is  i  evised  as  follows: 

§  178.90    Specific  ition  5M;  monel  drums. 

§  178.90-6    Parts  ind  dimensions. 

(a)  *  *  * 

*  Rolling  hoops  n  lay  be  of  pliable  solid 
rubber,  metal,  or  other  suitable  material 
provided  that  equiralent  protection  to  drum 
integrity  is  affordel. 


§  178.90-8 


Closu^s. 

*  i 


(e)  Other  type^  of  closures  are  ' 
authorized  if  they  perform  without 
failure  under  the j  test  required  by  this 
section  and  a  reqord  of  the  tests  is 
retained  diuing  aie  period  the  closure  is 


m  use. 

*        * 


§  178.90-13    LeaMage  test 

(a)  Each  container  shall  be  tested, 
with  seams  under  water  or  covered  with 
soapsuds  or  heayy  oil,  by  interior  air 
pressure  of  at  least  15  pounds  per 
square  inch.  Equally  efficient  means  of 
testing  may  be  anthorized  upon 
approval  by  the  Associate  Director  for 
OE.  Leakers  shall  be  rejected  or 
repaired  and  ret(  sted  without  failure. 

22.  In  §  178.91;  §  178.91-7  paragraph 
(a)  Table  footnol  b  1  is  revised;  §  178.91- 


14  paragraph  (a) 


is  revised  as  follows: 


§  1 78.91    Specification  SX;  steel  drums, 
aluminum  lined. 


§178.91-7    Parts 

(a)  *  •  * 

'  Rolling  hoops  iftay 
rubber,  metal,  or  o  h 
provided  that  equi'  'alent 
integrity  is  afforde  1 


n  dimensions. 


be  of  pliable  soUd 
er  suitable  material 
protection  to  drum 


§178.91-14    Lealiagetest 

(a)  Each  conta  ner  shall  be  tested, 
with  seams  und^r  water  or  covered  with 
soapsuds  or  heaty  oil,  by  interior  air 
pressure  of  at  le^st  15  pounds  per 
square  inch.  Equally  efficient  means  of 
testing  may  be  authorized  upon 
approval  by  the  Kssociate  Director  for 


OE.  Leakers  shall  be  rejected  or 
repaired  and  retested  without  failure. 

23.  In  §  178.92,  §  178.92-9  paragraph 
(a)  is  revised  as  follows: 


§  178.92 
drums. 


SpecHlcafon  5P;  lagged  steel 


Blon 


§178.92-9    Safety  devices. 

(a]  Each  drum  must  have  safety 
devices  approved  as  to  type  and 
location  by  the  Associate  Director  for 


OE.  See  §  173.124 
subchapter. 


a](4]  of  this 


24.  In  §  178.97,  §  178.97-12  paragraph 
(a)  is  revised  as  follows: 


§  178.97 
drums. 


Specificafon  6A;  steel  barrels  or 


i^el 


§178.97-12    Leakage  test 

(a)  Each  container  shall  be  tested, 
with  seams  under  water  or  covered  with 
soapsuds  or  heavy  oil,  by  interior  air 
pressure  of  at  least  15  pounds  per 
square  inch.  Equaly  efficient  means  of 
testing  may  be  authorized  upon 
approval  by  the  Associate  Director  for 
OE.  Leakers  shall  be  rejected  or 
repaired  and  retested  without  failure. 
Removable  head  oontainers  need  not  be 
tested  with  heads  in  place  except  that 
samples  taken  in  mndom  and  closed  as 
for  use.  of  each  type  and  size,  must  be 
tested  at  start  or  production  and 
repeated  every  4  dionths.  Samples  last 
tested  must  be  retained  until  further 
tests  are  made  or  lor  1  year. 

25.  In  §  178.98.  fi  178.98-12  paragraph 
(a)  is  revised  as  foUows: 


§  178.98 
drums. 


Specificafon  68;  steel  barrels  or 


§178.98-12    Leakage  test 

(a)  Each  contaiifer  shall  be  tested, 
with  seams  under  water  or  covered  with 
soapsuds  or  heavj  oil,  by  interior  air 
pressure  of  at  least  15  pounds  per 
square  inch.  EquaOy  efficient  means  of 
testing  may  be  authorized  upon 
approval  by  the  Associate  Director  for 
OE.  Leakers  shall  be  rejected  or 
repaired  and  retested  without  failure. 
Removable  head  oontainers  need  not  be 
tested  with  heads  in  place  except  that 
samples  taken  at  r  andom  and  closed  as 
for  use.  of  each  ty  le  and  size,  must  be 
tested  at  start  of  p  reduction  and 
repeated  every  4  months.  Samples  last 
tested  must  be  ret  lined  until  further 
tests  are  made  or  or  1  year. 

26.  In  S  178.99,  S  178.99-12  paragraph 
(a)  is  revised  as  fo  Hows: 
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§  178.99    Specification  6C;  steel  barrels  or 
drums. 

§178.9»-12    Leakage  test 

(a)  Each  container  shall  be  tested, 
with  seams  under  water  or  covered  with 
soapsuds  or  heavy  oil,  by  interior  air 
pressure  of  at  least  15  pounds  per 
square  inch.  Equally  efficient  means  of 
testing  may  be  authorized  upon 
approval  by  the  Associate  Director  for 
OE.  Leakers  shall  be  rejected  or 
repaired  and  retested  without  failure. 
Removable  head  containers  need  not  be 
tested  with  heads  in  place  except  that 
samples  taken  at  random  and  closed  as 
for  use,  of  each  type  and  size,  must  be 
tested  at  start  of  production  and 
repeated  every  4  months.  Samples  last 
tested  must  be  retained  until  further 
tests  are  made  or  for  1  year. 

27.  In  S  178.101.  §  178.101-12 
paragraph  (a)  is  revised  as  follows: 

§  178.101    SpedfteatkH)  6K;  steel  barrels 
or  drums. 

§178.101-12    Leakage  test 

(a)  Each  container  shall  be  tested, 
with  seams  under  water  or  covered  with 
soapsuds  or  heavy  oil.  by  interior  air 
pressure  of  at  least  7  pounds  per  square 
inch.  Equally  efficient  means  of  testing 
may  be  authorized  upon  approval  by  the 
Associate  Director  for  OE.  Leakers  shall 
be  rejected  or  repaired  and  retested 
without  failure.  Removable  head 
containers  need  not  be  tested  with 
heads  in  place  except  that  samples 
taken  at  random  and  closed  as  for  use. 
of  each  type  and  size,  must  be  tested  at 
start  of  production  and  repeated  every  4 
months.  Samples  last  tested  must  be 
retained  until  further  tests  are  made  or 
for  1  year. 

28.  In  §  178.107,  §  178.107-12 
paragraph  (a)  is  revised  as  follows: 

§  178.107    Spectfk»tton  42B;  aluminum 
drums. 

§178.107-12    Leakage  test 

(a)  Each  container  shall  be  tested, 
with  seams  under  water  or  covered  with 
soapsuds  or  heavy  oil.  by  interior  air 
pressure  of  at  least  15  pounds  per 
square  inch.  Equally  efficient  means  of 
testing  may  be  authorized  upon 
approval  by  the  Associate  Director  for 
OE.  Leakers  shall  be  rejected  or 
repaired  and  retested  without  failure. 
*        •        *        •        * 

29.  In  §  178.108.  §  178.108-12 
paragraph  (a)  is  revised  as  follows: 

§  178.108    Specification  42C;  aluminum 
barrels  or  drums. 

§178.108-12    Leakage  test 

(a)  Each  container  shall  be  tested, 
with  seams  under  water  or  covered  with 


soapsuds  or  heavy  oil,  by  interior  air 
pressure  of  at  least  15  pounds  per 
square  inch.  Equally  efficient  means  of 
testing  may  be  authorized  upon 
approval  by  the  Associate  Director  for 
OE.  Leakers  shall  be  rejected  or 
repaired  and  retested  without  failure. 
•         •         •         «         * 

30.  In  §  178.109,  §  178.109-7  paragraph 
(a)  is  revised;  §  178.109-12  paragraph  (a) 
is  revised  as  follows: 

§  1 78. 1 09    Specification  42D;  aluminum 
drums. 

§178.109-7    Closures. 

(a)  Of  screw-thread  type  or  secured 
by  screw-thread  device;  openings  over 
2.3  inches  not  authorized;  suitable 
gaskets  required.  Vented  closing  devices 
must  be  approved  by  the  Associate 
Director  for  OE. 


§178.109-12    Leakage  test 

(a)  Each  drum  shall  be  tested,  with 
seams  under  water  or  covered  with 
soapsuds  or  heavy  oil,  by  interior  air 
pressure  of  at  least  10  pounds  per 
square  inch.  Equally  efficient  means  of 
testing  may  be  authorized  upon 
approval  by  the  Associate  Director  for 
OE.  Leakers  shall  be  rejected  or 
repaired  and  retested  without  failure. 
***** 

31.  In  §  178.110,  §  178.110-11 
paragraph  (a)  is  revised  as  follows: 

§  1 76. 1 1 0    Specjficatk>n  42F;  aluminum 
barrels  or  drums. 

§  178.110-11    Leakage  test 

(a)  Each  container  shall  be  tested, 
with  seams  under  water  or  covered  with 
soapsuds  or  heavy  oil,  by  interior  air 
pressure  of  at  least  15  pounds  per 
square  inch.  Equally  efficient  means  of 
testing  may  be  authorized  upon 
approval  by  the  Associate  Director  for 
OE.  Leakers  shall  be  rejected  or 
repaired  and  retested  without  failure. 
Removable  head  containers  need  not  be 
tested  with  heads  in  place  except  that 
samples  taken  at  random  and  closed  as 
for  use,  of  each  type  and  size,  must  be 
tested  at  start  of  production  and 
repeated  every  4  months.  Samples  last 
tested  must  be  retained  until  further 
tests  are  made  or  for  1  year. 

32.  In  §  178.115.  9  178.115-8  the 
introductory  text  of  paragraph  (c)  is 
revised:  paragraph  (c)(1)  is  deleted;  the 
last  sentence  of  paragraph  (d)  is 
amended:  §  178.115-13  paragraph  (a)  is 
revised  as  follows: 

§178.115    SpecificatkMi  17C;  steel  drums. 
§17a.115-f    Ctowires. 


(c)  For  closure  with  threaded  plug  or 
cap.  the  seat  (flange,  etc.)  for  plugjor 
cap.  must  have  3  or  more  complett 
threads;  two  drainage  holes  of  no?  over 
Vis-inch  diameter  are  allowed.  Plug,  or 
cap.  must  have  sufficient  length  of 
thread  to  engage  3  threads  when  ,  ' 
tightened  with  gasket  in  place.  O^er 
types  of  closures  are  authorized  if  they 
perform  without  failure  under  the  tests 
required  by  this  section  and  a  reo^rd  of 
the  tests  is  retained  during  the  peijiod 
the  closure  is  in  use.  , 

(1)  [Deleted] 

(d)  *  *  •  Other  types  of  closures'are 
authorized  if  they  perform  without 
failure  under  the  tests  required  byi  this 
section  and  a  record  of  the  tests  ii 
retained  during  the  period  the  clo|  ure  is 
in  use. 


§178.115-13    Leakage  test 

(a)  Each  container  shall  be  teste  d, 
with  seams  under  water  or  covera  d  with 
soapsuds  or  heavy  oiL  by  interior  air 
pressure  of  at  least  15  pounds  per: 
square  inch.  Equally  efficient  meafis  of 
testing  may  be  authorized  upon 
approval  by  the  Associate  Directai-  for 
OE.  Leakers  shall  be  rejected  or 
repaired  and  retested  without  failure. 
Removable  head  containers  need  :^ot  be 
tested  with  heads  in  place  except  that 
samples  taken  at  random  and  cloi^d  as 
for  use.  of  each  type  and  size,  must  be 
tested  at  start  of  production  and 
repeated  every  4  months.  Samples  last 
tested  must  be  retained  until  further 
tests  are  made  or  for  1  year. 

13.  In  S  178.116.  §  17ail6-8  paragraph 
(dt  is  revised;  §  178.116-13  paragraph  (a) 
'i.   evipod  as  follows:  ' 


§178.116    SpecifkMtkMi  17E;  steet 
§178.116-8    Closures. 


r 


(d)  Other  types  of  closures  are 
authorized  if  they  perform  withoulj 
failure  under  the  tests  required  byjthis 
section  and  a  record  of  the  tests  isj 
retained  during  the  period  the  clo 
in  use. 


ris 


§178.116-13    Leakage  test 

(a)  Each  drum  shall  be  tested,  with 
seams  under  water  or  covered  wim 
soapsuds  or  heavy  oil,  by  interior  air 
pressure  of  at  least  7  pounds  per  sauare 
inch  for  containers  over  12  gallonsl 
capacity  and  at  least  5  pounds  for  [ 
others.  Equally  efficient  means  of  festing 
may  be  authorized  upon  approval  by  the 
Associate  Director  for  OE.  Leakers  shall 
be  rejected  or  repaired  and  retestap 
without  failure. 


I 


34.  In  §  178.117,  §  178.117-14 
paragraph  (a)  is  revised  as  follows: 

§  1 78. 11 7    Specification  1 7F;  steel  drums. 

§  178.117-14    Leakage  test 

(a)  Each  container  shall  be  tested, 
with  seams  under  water  or  covered  with 
soapsuds  or  heavy  oil,  by  interior  air 
pressure  of  at  least  15  pounds  per 
square  inch.  Equally  efficient  means  of 
testing  may  be  authorized  upon 
approval  by  the  Associate  Director  for 
OE.  Leakers  shall  be  rejected  or 
repaired  and  retested  without  failure. 

35.  In  §  178.118,  §  178.118-8  paragraph 
(b]  the  last  sentence  is  amended; 
paragraph  (c)(1)  is  revised;  §  178.118-13 
paragraph  (a)  is  revised  as  follows: 

§  1 78. 1 1 8    Specification  1 7H;  steel  drums. 

§178.113-8    Closures. 

•         *         •         ♦         * 

(b)  *  *  *  Other  types  of  closures  are 
authorized  if  they  perform  without 
failure  under  the  tests  required  by  this 
section  and  a  record  of  the  tests  is 
retained  during  the  period  the  closure  is 
in  use. 

(c)  *  •  * 

(1)  Other  types  of  closures  are 
authorized  if  they  perform  without 
failure  under  the  tests  required  by  this 
section  and  a  record  of  the  tests  is 
retained  during  the  period  the  closure  is 
in  use. 


§178.118-13    Uakagetest 

(a)  Each  drum  shall  be  tested,  with 
seams  under  water  or  covered  with 
soapsuds  or  heavy  oil,  by  interior  air 
pressure  of  at  least  7  pounds  per  square 
inch  for  containers  over  12  gallons 
capacity  and  at  least  5  pounds  for 
others.  Equally  efficient  means  of  testing 
may  be  authorized  upon  approval  by  the 
Associate  Director  for  OE.  Leakers  shall 
be  rejected  or  repaired  and  retested 
without  failure.  Dnmis  need  not  be 
tested  with  heads  in  place,  except  that 
samples  taken  at  random  and  closed  as 
for  use,  of  each  type  and  size,  must  be 
tested  at  start  of  production  and 
repeated  every  4  months.  Samples  last 
tested  must  be  retained  until  further 
tests  are  made  or  for  1  year. 

36.  In  §  178.119,  §  178.119-13 
paragraph  (a)  is  revised  as  follows: 


§178.119 
or  drums. 


Specification  17X;  steel  liarrels 


§178.119-13    Leakage  test. 

(a)  Each  container  shall  be  tested. 
with  seams  under  water  or  covered  with 
soapsuds  or  heavy  oil,  by  interior  air 
pressure  of  at  least  7  pounds  per  square 
inch.  Equally  efficient  means  of  testing 


may  be  authorized 
Associate  Directpr 
be  rejected  and 


37.  In  §  178.13 
(a)  Table  footno  b 
follows: 


upon  approval  by  the 

for  OE.  Leakers  shall 

1  etested  without  failure. 


§  178.131-6  paragraph 
2  is  revised  as 


§  178.182  Specification  15P;  glued 
plywood,  or  woode^  box  for  Inside 
containers. 

§  178.182-2    Const^ction  requirements. 

*         *         * 

(b)  [Deleted] 


§178.131    Specif  cation  37 A;  steel  drums.         §178.182-3    Tests. 


§  178.131-6 
gauges. 

(a)  *  *  * 

*  Other  types  of 
they  perform  withe  ut 
required  by  this  seition 
tests  is  retained 
is  in  use. 


Capt  cities,  weights,  type,  and 


losures  are  authorized  if 
failure  under  the  tests 
and  a  record  of  the 
dii'ing  the  period  the  closure 


38.  In  §  178.13;  , 
(a)  is  revised  as 


§  178.132-7  paragraph 
ollows: 


(a)  Closures 
will  withstand 
without  leakage, 
section.  Openingk 
inches  in  diametf  r 
gallon  capacity 
inches  in  diameter 
than  16-gallon 
may  be  used  wh< 
Associate  Direct  )r 


39.  In  §  178.13; 
(b)(1)  is  revised  4s 


§  178.132    Specif  I  :ation  37B;  steel  drums. 

§178.132-7    Closires. 

sY  all  I 


be  of  any  type  that 
pi  escribed  drop  tests 
jsee  §  178.132-11  of  this 
shall  not  exceed  9 
in  containers  of  16- 
larger  nor  6y2 
in  containers  less 
ty.  Larger  openings 
n  approved  by  the 
for  OE. 


a  nd '. 


ca  }acit 


§  178.133-6  paragraph 
follows: 


§  1 78. 1 33    Specification  37P:  steel  drums 
witti  polyethylene  linef. 

§178.133-6    Line. 


(b)  *  *  * 

(1)  Resin  shou  1  have  maximum  melt 
index  value  of  1.  i  plus  0.4  per  10 
minutes,  and  sha  1  have  a  minimum 
average  moleculi  r  weight  of  21,000. 


40.  In  §  178.13f , 
(a)  is  revised  as 


§  178.13&-7  paragraph 
ollows: 


§  178.136 
drums. 


Specifl  :ation  42E:  aluminum 


§178.136-7    Cloalires. 

(a)  Of  screw 
by  screw-thread 
2.3  inches  not  au 
gaskets  required; 
permitted.  Vente  1 
be  approved  by 
for  OE. 


41.  In  §  178.18; 
(b)  is  deleted;  § 
is  added  as  follolvs: 


tl  read  type  or  secured 
ievice;  openings  over 
horized;  suitable 
head  openings  only 
closing  devices  must 
le  Associate  Director 


§  178.182-2  paragraph 
:  78.182-3  paragraph  (b) 


(b)  Records  of  t<  sts  performed  under 
this  specification  iiust  be  retained  by 
the  manufacturer  1  or  a  period  of  one 
year  following  dis<  lontinuance  of 
production. 


42.  In  §  178.205, 
paragraph  (d)  is  relvised 


I  178.205-37 

as  follows: 


Specal 


§  178.205-37 
polyethylene  or  oth^r 
for  packaging  of  el^rolyte 
alkaline  corrosive 


§  178.205    Specification  12B;  fibert>oard 
boxes. 


box;  authorized 
suitable  plastic  bags 
(acid)  or 
battery  fluid  only. 


(d)  Tests  to  be  c  )nducted  by  or  for 
each  plant  assembling  and  filling  boxes 
at  the  initial  start  ( >f  production  and  at 
intervals  of  four  m  onths  thereafter. 
Samples  last  teste  1  must  be  dated  with 
date  of  test  and  m  ist  be  retained  until 
further  tests  are  m  ade. 

43.  In  §  178.211.  1 178.211-3  paragraph 
(a)(l)(v)  is  revised  as  follows: 

§  178.21 1    Specifics  ition  12P;  fiberboard 
boxes.  Nonreusable  containers  for  one 
inside  plastic  contafier  greater  Ihan  1- 
gallon  capacity,  as  i^rescribed  In  Part  173  of 
this  chapter. 

§  1 78.2 1 1  -3    Desigij  limitations, 
(a)  *  *  * 

(1)  *  *  *- 

(v)  Other  perforited 
of  a  size  and  locat 
approved  by  the 
OE. 


or  die  cut  areas 
on  may  be  used  when 
Alssociated  Director  for 


214 


44.  Section  178 
paragraph  (a)  the 
amended  as  follov^s 


.  §  178.214-6 
st  sentence  is 


§  178.214    Specification  23F;  fiberboard 
boxes. 

§178.214-8    Type  ijuthorlzed. 

(a)  *  *  *  Boxes  laving  handholes  may 
be  used  when  appi  oved  by  the 
Associate  Directoi  for  OE. 

***** 

45.  In  §178.218,  !  178.218-8  is  deleted 
as  follows: 

§  178.218    Specification  23G;  special 
cylindrical  fiberboaifd  box  for  high 
explosives. 

§178.218-8    [Detetkl]. 
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46.  In  8  178.224,  §  178.224-3  is  deleted 
as  follows: 

§178.224    Specification  21C:  fiber  drum. 

S  178.224-3    [Deleted]. 

*  •        •        *        • 

47.  In  §  178.236,  §  178.236-2  the 
introductory  text  of  paragraph  (e)  is 
revised  as  follows: 

{  178.236    Speclftoation  44B;  mulUwall 
paper  bags. 

§178.236-2    Paper. 

*  •        •        *        • 

(e)  Conformance  of  sacks  with  paper 
strength  requirements  shall  be 
established  by  comparing  the  sums  of 
the  test  values  for  all  the  walls  of  the 
new  and  unused  sack  with  the  sums  of 
the  respective  strength  values  specified 
in  paragraphs  (a)  and  (b)  of  this  section 
for  the  different  walls  of  the  sack. 

*  •        *        •        • 

48.  In  §  178.237,  §  178.237-2  the 
introductory  text  of  paragraph  (e)  is 
revised  as  follows: 

f  178.237    Specification  44C;  multiwaH 
paper  bags. 

§178.237-2    Paper. 

*  •        •        •        • 

(e)  Conformance  of  sacks  with  paper 
strength  requirements  shall  be 
established  by  comparing  the  sums  of 
the  test  values  for  all  the  walls  of  the 
nt  w  and  unused  sack  with  the  sums  of 
the  respective  strength  values  specified 
in  paragraphs  (a)  and  (b)  of  this  section 
for  the  respective  papers  specified  for 
the  different  walls  of  the  sack. 

*  •        •        *        * 

49.  In  §  178.238,  §  178.238-2  the 
introductory  text  of  paragraph  (e)  is 
revised  as  follows: 

§  178.238    Speciflcation  44D;  mulUwall 
paper  bags. 

§178.238-2    Paper. 

*  *        •        •        • 

(e)  Conformance  of  sacks  with  paper 
strength  requirements  shall  be 
established  by  comparing  the  sums  of 
the  test  values  for  all  the  walls  of  the 
new  and  unused  sack  with  the  sums  of 
the  respective  strength  values  specified 
in  paragraphs  (a)  and  (b)  of  this  section 
for  the  respective  papers  specified  for 
the  different  walls  of  the  sack. 
***** 

50.  In  5  178.239,  §  178.239-2  the 
introductory  text  of  paragraph  (e)  is 
revised  as  follows: 

§178.239    Specification  44E;  multiwan 
paper  bags. 

9  178.239-2    Paper. 


(e)  Conformance  of  sacks  with  paper 
strength  requirements  shall  be 
established  by  comparing  the  sums  of 
the  test  values  for  all  the  walls  of  the 
new  and  unused  sack  with  the  sums  of 
the  respective  strength  values  specified 
in  paragraphs  (a)  and  (b)  of  this  section 
for  the  respective  papers  specified  for 
the  different  walls  of  the  sack. 
•        •        •        •        * 

51.  In  S  178.255,  §  178.255-8  paragraph 
(a)  is  revised  as  follows: 

§  170.255 
tanks. 


Specification  60;  steel  portable 


§178.255-8    Safety  devices. 

(a)  Safety  devices  must  be  approved 
by  the  Associate  Director  for  OE. 

***** 

(49  U.S.C.  1803, 1804. 1808;  49  CFR  1.53  and 
App.  A  to  Part  1) 

Note. — The  Materials  Transportation 
Bureau  has  determined  that  this  document 
will  not  have  a  major  impact  under  Executive 
Order  12044  and  DOT  implementing 
procedures  (44  FR  11034),  nor  an 
environmental  Impact  under  the  National 
Environmental  Policy  Act  (49  U.S.C.  4321  et 
seq.).  A  regulatory  evaluation  is  available  for 
review  in  the  docket 

Issued  in  Washington,  D.C..  on  November 
13, 1979. 

LD.  Santman, 

Director,  Materials  Transportation  Bureau. 

(FR  Doc  78-35562  Filed  11-16-78: 8:45  am] 
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Proposed  Rules 


Federal  Re^jstar 

VoL  44,  No.  224 

Monday,  Novembei 


19,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notces 
Is  to  g've  interested  persons  an 
opportunity  to  participate  in  the  aile 
makir.g  pnor  to  the  adoption  of  the  final 
ruies. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

{Airspace  Docket  No.  79-ASW-47] 

Proposed  Alteration  of  Transition 
Area:  Canadian,  Tex. 

AGENCY:  federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rule 
Making. 

summary:  The  nature  of  the  action 
being  taken  is  to  propose  an  alteration 
of  a  transition  area  at  Canadian,  Tex. 
The  intended  effect  of  the  proposed 
action  is  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Hemphill  County 
Airport.  The  circumstances  which 
created  the  need  for  the  action  are  the 
proposed  establishment  of  a  new 
instrument  approach  procedure  using 
the  nondirectional  radio  beacon  (NDB) 
located  on  the  airport  and  a  change  to 
incorporate  a  more  accurate  airport 
geographical  point  and  location  of  the 
NDB. 

DATES:  Comments  must  be  received  on 
or  before  December  19, 1979. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth.  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road.  Fort  Worth,  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
FOR  FURTHER  INFORMATION  CONTACT: 
Manual  R.  Hugonnett,  Airspace  and 
Procedures  Branch,  ASW-536,  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 


Box  1689,  Fort  V  orth,  Texas  76101; 


telephone:  (817) 
SUPPLEMENTARY^ 


924-4911,  extension  302. 

INFORMATION:  Subpart 
G  71.181  (44  FR  442)  of  FAR  Part  71 
contains  the  dea  :ription  of  transition 
areas  designatei  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  IFR  j  ctivity.  Alttiration  of 
the  transition  ar  ?a  at  Canadian,  Tex., 
will  necessitate  in  amendment  to  this 
subpart 

Comments  Invit  »d 

Interested  per  ;on  may  submit  such 
written  data,  vie  ws,  or  arguments  as 
they  may  desire,  Communications 
should  be  submi  ted  in  triplicate  to 
Chief,  Airspace  i  md  Procedures  Branch, 
Air  Traffic  Divia  on.  Southwest  Region, 
Federal  Aviatioo  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101,  All 
communications  received  on  or  before 
December  19, 19  '9,  will  be  considered 
before  action  is  aken  on  the  proposed 
amendment.  No  }ublic  hearing  is 
contemplated  at  this  time,  but 
arrangements  fo  ■  informal  conferences 
with  Federal  Av  ation  Administration 
officials  may  be  Tiade  by  contacting  the 
Chief,  Airspace  i  ind  Procedures  Branch. 
Any  data,  views  or  arguments 
presented  durinj  such  conferences  roust 
also  be  submitte  1  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  t  le  record  for 
consideration.  T  le  proposal  contained 
in  this  notice  ma  yr  be  changed  in  the 
light  of  commen  s  received.  All 
comments  subm  tied  will  be  available, 
both  before  and  ifter  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  nterested  persons. 

Availability  of  ISPRM 

Any  person  m  ly  obtain  a  copy  of  this 
notice  of  proposi  id  rule  making  (NPRM) 
by  submitting  a  i  equest  to  the  Chief, 
Airspace  and  Pri  tcedures  Branch,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviatior  Administration,  P.O. 
Box  1689.  Fort  V\  orth,  Texas  76101,  or  by 
calling  (817)  624-  4911,  extension  302. 
Communications  must  identify  the 
notice  number  o  this  NPRM.  Persons 
interested  in  beii  ig  placed  on  a  mailing 
list  for  future  NP  ^Ms  should  contact  the 
office  listed  abofe. 

The  Proposal 

The  FAA  is  ccAisidering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Avia  tion  Regulations  (14 


CFR  Part  71)  to  al 
at  Canadian,  Tex. 


er  the  transition  area 
The  FAA  believes  this 


longitude  100°24'13" 
each  side  of  the  056° 


action  will  enhance  IFR  operations  at 
the  Hemphill  County  Airport  by 
providing  controlled  airspace  for  aircraft 
executing  the  pub  ished  and  proposed 
instrument  appro£  ch  procedures  using 
the  NDB  located  en  the  airport.  Subpart 
G  of  Part  71  was  r  ^published  in  the 
Federal  Register  o  n  January  2, 1979  (44 
FR442). 

The  Proposed  Am  eadment 

Accordingly,  pu  rsuant  to  the  authority 
delegated  to  me,  t  le  FAA  proposes  to 
amend  71.181  of  P  irt  71  of  the  Federal 
Aviation  Regulatiims  (14  CFR  Part  71)  as 
republished  (44  FIf  442)  by  altering  the 
Canadian,  Tex.,  tipnsition  area  as 
follows: ' 

Canadian.  Tex. 

That  airspace  exti  nding  upward  from  700 
feet  above  the  surfai  :e  within  a  5.5-iniie 
radius  of  the  tiempfa  ill  County  Airport, 
Canadian,  Tex.  (lati  ude  35°53'42"  N., 

W.),  and  witliin  3  miles 
and  218°  bearings  to  the 
NDB  (latitude  35*53't8"  N..  longitude 
100*24'18"  W.).  extei  iding  from  the  NDB  to  8.5 
miles  southwest  and  northeast 
(Sec.  307(a),  Federal]  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  and  S  ec.  6(c),  Department  of 
Transportation  Act  1 49  U.S.C.  1655(c)).) 

The  FAA  has  dt  termined  that  this 
document  involve  i  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  1 2044.  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  Since  this  regulatory  action 
involves  an  estabished  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promc  te  safe  flight 
operations,  the  an  icipated  impact  is  so 
minimal  that  this  t  [Ction  does  not 
warrant  preparatii  )n  of  a  regulatory 
evaluation  and  a  ( omment  period  of  less 
than  45  days  is  ap  )ropriate. 

Issued  in  Fort  V\  orth,  Texas  on 
November  1, 1979. 
C.  R.  Melugin,  Jr., 

Director,  Southwest  Region. 

(FR  Doc  70-35488  Filed  11- 16-79: 8:45  am] 
Bai.lNQ  CODE  4910-13-I I 
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the  original  document 
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14  CFR  Part  71 

[Airspace  Docket  No.  79-ASW-52] 

Proposed  AKeration  of  Transition 
Area:  Follett,  Tex. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  Proposed  Rule 
Making. 

summary:  The  nature  of  the  action 
being  taken  is  to  propose  an  alteration 
of  the  transition  area  at  Follett  Tex.  The 
intended  effect  of  the  proposed  action  is 
to  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
FoUett-Lipscomb  County  Airport.  The 
circumstance  which  created  the  need  for 
the  action  is  the  proposed  establishment 
of  a  nondirectional  radio  beacon  (NDB) 
located  on  the  airport. 
DATES:  Comments  must  be  received  on 
or  before  December  19. 1979. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101. 

The  ofiicial  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel.  Southwest  Region. 
Federal  Aviation  Administration.  4400 
Blue  Mound  Road.  Fort  Worth.  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
FOR  FURTHER  INFORMATION  CONTACT: 

Manuel  R.  Hugonnett.  Airspace  and 
Procedures  Branch,  ASW-536.  Air 
.  Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  Texas  76101; 
telephone:  (817)  624-4911.  extension  302. 
SUPPLEMENTARY  INFORMATION:  Subpart 
G  71.181  (44  FR  442)  of.FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  Instrument  Flight  Rules  (IFR) 
activity.  Alteration  of  the  transition  area 
at  Follett.  Tex.,  will  necessitate  an 
amendment  to  this  subpart 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  argiiments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief.  Airspace  and  Procedures  Branch. 
Air  Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration,  P,0. 
Box  1689.  Fort  Worth.  Texas  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered 


before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  Texas  76101.  or  by 
calling  (817)  624-4911,  extension  302. 
Conmiunications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  contact  the 
office  listed  above. 

Hie  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
at  Follett,  Tex.  The  FAA  believes  this 
action  will  enhai|ce  IFR  operafions  at 
the  Follett-Lipscomb  County  Airport  by 
providing  controlled  airspace  for  aircraft 
executuig  proposed  instrument  approach 
procedures  using  the  proposed  NDB 
located  on  the  airport  Subpart  G  of  Part 
71  was  republished  in  the  Federal 
Register  on  January  2. 1979  (44  FR  442). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  by  altering  the 
Follett  Tex.,  transition  area  as  follows:* 

FoDett  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-miIe  radius 
of  the  Follett-Lipscomb  County  Airport 
(latitude  36°26'26"  N..  longitude  100'07'24" 
W.,  and  within  4  miles  each  side  of  the  189* 
bearing  from  the  NDB  (latitude  36"20'37"  N., 
longitude  iao'07'16.5"  W.).  extending  from  the 
7-mile  radius  area  to  8.5  miles  south  of  the 
NDB. 


(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  and  Sec.  6(c),  Departlnent  of 
Transportation  Act  (49  U.S.C.  1655((t)).) 

The  FAA  has  determined  thai  this 
document  involves  a  proposed 
regulafion  which  is  not  significant  under 
Executive  Order  12044,  as  implemented 
by  DOT  Regulatory  Policies  an4 
Procedures  (44  FR  11034;  Febru||ry  26. 
1979).  Since  this  regulatory  action 
involves  an  established  body  or 
technical  requirements  for  which 
frequent  and  routine  amendmenjts  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  ihe  anticipated  impijct  is  so 
minimal  that  this  action  does  ncft 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less 
than  45  days  is  appropriate. 

Issued  in  Fort  Worth.  Texas  on  I^vember 
1, 1979. 
C.  R.  Melugin,  Jr., 

Director,  Southwest  Region. 

|FR  Doc.  79-35487  Filed  11-16-79: 8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  46 
[Docket  No.  RMSO-S] 


interlocking  Positions  Under  SJMion 
211  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  I 

agency:  Federal  Energy  Regulalbry 

Commission.  [ 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  Notice  is  hereby  given  that 
the  Federal  Energy  Regulatory  T 
Commission  (Commission)  propK>sed  to 
implement  section  211  of  the  Public 
Utilities  Regulatory  Policies  Actjof  1978 
(PURPA)  which  amends  section  805  of 
the  Federal  Power  Act.  This  rulemaking 
proposes  reporting  requirements  for  a 
person  holding  interlocking  posi^ons 
with  a  public  utility  and  with  an^  other 
business  entity  described  in  the 
proposed  rulemaking.  The  Comifission 
also  proposes  to  impose  a  requiiiement 
that  each  public  utility  pubhsh  allist  of 
its  twenty  largest  purchasers,  as; 
mandated  by  section  211  of  PURPa. 
date:  Written  conmients  by  Dea  jmber 
10. 1979. 

address:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  Reference  No. 
RM80-0. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Colette  Bohatch.  Office  of  the  General 
Counsel,  Regulatory  Development 
Branch.  Room  8113,  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426.  (202) 
357-8079. 

Issued:  November  14, 1979. 
I.  Background 

This  proposed  rule,  when  issued  in 
final  form,  will  implement  section  211  of 
the  Public  Utility  Regulatory  Policies  Act 
of  1978  (PURPA).  Section  211  amends 
section  305  of  the  Federal  Power  Act  by 
adding  a  new  subsection  [c)  which 
imposes  a  reporting  requirement  upon  a 
person  holding  interlocking  positions 
involving  a  public  utility  and  any  other 
business  entity  identified  in  section  211. 
The  proposed  rule,  set  forth  below. 
describes  procedures  for  reporting  by 
written  statement  to  the  Federal  Energy 
Regulatory  Commission  (Commission] 
and  describes  the  contents  of  the 
written  statement. 

Certain  interlocking  positions 
involving  two  or  more  public  utilities  or 
a  public  utility  and  "any  bank,  trust 
company,  banking  association,  or  firm 
that  is  authorized  by  law  to  underwrite 
or  participate  in  the  marketing  of 
securities  of  a  public  utility"  or  "any 
company  supplying  electrical  equipment 
to  such  public  utility"  are  unlawful 
under  subsection  (b)  of  section  305 
unless  authorized  by  the  Commission.  A 
person  desiring  to  hold  such  an 
interlocking  position  must  file  an 
application  with  the  Commission  and 
make  a  showing  that  neither  public  nor 
private  interests  will  be  adversely 
affected. 

Section  305,  as  amended  by  section 
211.  contains  a  new  subsection  (c)  which 
imposes  reporting  requirements  upon  a 
larger  class  of  persons  than 
encompassed  by  subsection  (b),  both  in 
terms  of  the  categories  of  interlocking 
positions  and  categories  of  business 
entities.  Positions  within  the  purview  of 
section  305(c)  are  officer  and  director  of 
a  public  utili^  and  officer,  director, 
partner,  appointee,  and  representative 
of  any  business  entity  listed  therein, 
including  another  public  utility.  The 
business  entities  within  the  scope  of 
section  305(c)  are  the  following  entities, 
when  interlocked  with  a  public  utility: 

(1)  Any  other  public  utility; 

(2)  Any  bank,  trust  company,  banking 
association,  or  any  company,  firm,  or 
organization  that  is  authorized  b/law  to 
underwrite  or  participate  in  the 
marketing  of  securities  of  a  public 
utility 

(3)  Any  investment  bank,  bank 
holding  company,  foreign  bank  or 
subsidiary  thereof  doing  business  in  the 


United  States,  inpurance  company,  or 
any  other  organization  primarily 
engaged  in  the  business  of  providing 
financial  services  or  credit,  a  mutual 
savings  bank,  or  a  savings  and  loan 
association: 

(4)  Any  comp{  ay,  firm,  or 
organization  which  produces  or  supplies 
electrical  equipntent  or  coal,  natural  gas, 
oil.  nuclear  fuel,  pr  other  fuel,  for  the  use 
of  any  public  utility; 

(5)  Any  comply,  finn,  or 
organization  wh^h  during  any  one  of 
the  three  (3)  calendar  years  immediately 
preceding  the  filing  date  was  one  of  the 
twenty  (20)  purclasers  of  electric  energy 
which  purchased  (for  purposes  other 
than  for  resale)  one  of  the  twenty  (20) 
largest  annual  aitiounts  of  electric 
energy  sold  by  sach  public  utility  (or  by 
any  public  utility  which  is  part  of  the 
same  holding  cottipany  system)  during 
any  one  of  such  ^u-ee  (3)  calendar  years; 
and  1 

(6)  Any  company,  firm,  or 
organization  whit:h  is  controlled  by  any 
company,  firm,  at  organization  listed 
above.  I 

The  proposed  rule,  when  issued  in 
final  form,  requires  a  written  statement 
be  filed  with  the  Commission  by  a 
director  or  an  of^cer  of  a  public  utility 
who.  also,  holds  bn  interlocking 
position,  as  described  in  the  rule,  with 
any  of  the  above  business  entities. 
Although  the  stajute  gives  the 
Commission  a  measure  of  latitude  in 
propounding  reporting  requirements,  the 
Commission  proposes  to  impose  a 
minimum  of  requirements  for  purposes 
of  public  commeit  on  this  notice  of 
proposed  rulemalcing.   . 

In  addition  to  ^e  reporting 
requirements,  this  proposed  rule,  when 
issued  in  final  fotm,  v^  implement  the 
section  305(c)  m^date  that  each  public 
utility  publish  on  or  before  January  31  of 
each  year,  commencing  in  1980,  a  list  of 
the  purchasers  wno  purchased  (for 
purposes  other  tnan  for  resale)  one  of 
the  twenty  (20)  largest  annual  amounts 
of  electric  energy  during  any  one  of  the 
three  (3)  years  immediately  preceding 
the  publication  date. 

n.  Issues  for  Cot^ment 

The  Commission  requests  comments 
from  the  public  specifically  with  regard 
to  several  sections  of  the  proposed  rule. 

Section  46.3  identifies  those  who  must 
report.  Paragraph  (a)  concerns  a  director 
or  an  officer,  including  any  person  who 
performs  any  siniilar  duties  or  functions, 
in  a  public  utility^  Paragraph  (b) 
concerns  these  same  positions  held  in 
any  business  entity  described  in  S  46.4 
and  further  inclufles  partner,  appointee, 
and  representative  of  such  business 
entity.  The  Comnjiission  understands 


these  terms  to  incl  ude,  for  example,  the 
following:  persona  who  are  appointed  on 
a  temporary  or  permanent  basis  to 
perform  the  duties  or  functions 
ordinarily  performed  by  a  director  or  an 
officer;  and  persons  who  act  as 
representatives,  siich  as  consultants,  of 
a  business  entity  interlocked  with  a 
public  utility.  With  an  objective  of 
further  refining  §  46.3,  the  Commission 
requests  comment^  on  paragraphs  (a) 
and  (b)  specificallv  discussing  the  terms 
"appointee"  and  "representative." 

In  addition,  several  definitions  require 
special  consideration  by  the  public. 
"Controlled"  is  used  in  section 
305(c)(2)(F)  in  the  following  context: 
"any  company,  firfi,  or  organization 
which  is  controlled  by  any  company, 
firm,  or  organization"  listed  in  section 
305(c].  Although  "^ontroi"  is  defined 
quahtatively  by  §  16.2(b),  the 
Commission  believes  Uiat  the  definition 
should  set  forth  quantitative  parameters 
in  order  to  better  derve  the  intent  of 
Congress  as  articu  ated  in  the  Statement 
of  Managers.  * 

The  defmition  of  tj  le  word  "controlled"  in 
paragraph  (2}(F)  of  nfew  subsection  (c)  is,  the 
conferees  intend,  to  be  deRned  by  the 
Commission.  The  coifferees  were  reluctant  to 
establish  a  single  arbitrary  percentage  of 
stock  ownership  as  the  yardstick  for 
measuring  control.  Rather,  it  is  anticipated 
that  after  appropriate  consideration  the 
Commission  will  arrwe  at  a  defmition  that 
takes  into  account  the  nature  and  extent  of 
control  of  one  firm  by  another.  ' 

Before  incorporating  quantitative 
parameters,  however,  the  Commission 
requests  comment!  regarding  the 
definition  of  "conbol"  with  the  above 
discussion  as  a  guide  to  the  nature  of 
comments  solicited.  The  Commission  is 
interested  particulkrly  in  pubhc 
comment  on  parameters  setting  out  fte 
kind  of  control  anq  level  of  control. 

Also,  "electrical  equipment"  is 
defined  in  §  46.2(dl  to  describe  the  term 
as  it  is  used  in  section  305(c).  The 
definition,  by  footnote,  cites  sections  of 
the  Uniform  System  of  Accounts 
Prescribed  for  Public  Utilities  and 
Licensees  Subject  |o  the  Provisions  of 
the  Federal  Power  ^ct.  Part  101, 
Subchapter  C,  Chabter  I  Tide  18  of  the 
Code  of  Federal  Regulations  to  serve  as 
examples.  The  Coihmission  similarly 
requests  comments  on  this  definition. 

Finally,  this  proposed  rulemaking 
requires  disclosure  by  a  reporting 
person  of  his  interest  In,  and 
compensation  fron^,  a  §  46.4  business 
entity  to  the  extent  that  either  exceeds 
$10,000.  Comment^  are  sought  as  to  the 
appropriateness  of  this  amount 


'  Conf .  Rep.  No.  9S-i;  sa  p.  90. 


Federal  Register  /  Vol.  44.  No.  224  /  Monday.  November  19.  1979  /  Proposed  Rules  66207 


m.  Comment  Procedures 

Interested  persons  are  invited  to 
submit  written  comments,  data,  views, 
or  alignments  with  respect  to  this 
proposal.  Comments  should  be 
submitted  to  the  Secretary.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C  20426  and  should  reference  Docket 
No.  RM80-9.  An  original  and  fourteen 
(14)  copies  should  be  filed.  All 
comments  received  prior  to  4:30  p.m. 
E.S.T..  December  10. 1979.  will  be 
considered  by  the  Commission  prior  to 
promulgation  of  final  regulations.  All 
written  submissions  wiU  be  placed  in 
the  public  file  which  has  been 
established  for  this  rulemaking  and 
which  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426. 

(Federal  Power  Act.  as  amended.  16  U.S.C. 
792-828C;  Public  Utility  Regulatory  Policies 
Act  of  1978, 18  U.S.C.  2601-2645;  Department 
of  Energy  Organization  Act,  42  U.S.C.  7101- 
7352) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  add  Part  46  to 
Subchapter  B.  Chapter  I,  Title  18  Code  of 
Federal  Regulations,  as  set  forth  below. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

Subchapter  B  is  amended  by  adding 
the  following  new  Part  46  after  Part  45: 

PART  46— WRITTEN  STATEMENT 
REQUIREMENTS  FOR  PERSONS 
HOLDING  INTERLOCKING  POSITIONS 

Sec 

46.1  Purpose. 

46.2  Definitions. 

46.3  General  rule. 

46.4  Business  entities  under  this  part. 

46.5  Contents  and  procedures  for  fiUng  the 
written  statement 

46.6  IdentiHcation  of  the  twenty  largest 
purchasers. 

Authority:  This  part  issued  under  the 
Federal  Power  Act.  as  amended.  16  U.S.C. 
792.828c;  Public  Utihty  Regulatory  Policies 
Act  of  1978, 18  U.S.C.  2601-2645;  Department 
of  Energy  Organization  Act,  42  U.S.C.  7101- 
7352. 

§  46.1    Purpose. 

The  purpose  of  this  part  is  to  monitor 
interlocking  positions  involving  public 
utilities  and  certain  other  business 
entities  described  in  this  part  for 
purposes  of  implementing  section  305(c) 
of  the  Federal  Power  Act  as  amended  by 
section  211  of  the  Public  Utility 
Regulatory  Policies  Act  of  197a 


S46.2    Definitions. 

For  the  purpose  of  this  part- 

(a)  "Public  utihty"  has  the  same 
definition  as  that  used  in  section  201(e) 
of  the  Federal  Power  Act 

(b)  "Control"  (including  the  term 
"controlled")  means  the  possession, 
directly  or  indirectly,  of  the  power  to 
direct  management  or  poHcies  of  a 
business  entity  whether  such  power  is 
exercised  through  one  or  more 
intermediary  companies  or  pursuant  to 
an  agreement,  written  or  oral,  and 
whether  such  power  is  established 
through  ownership  or  voting  of 
securities,  common  directors,  officers,  or 
stockholders,  voting  trusts,  holding 

•trusts,  associated  business  entities, 
contract,  or  any  other  direct  or  indirect 
means. 

(c)  "Business  entity"  means  any  firm, 
company,  or  organization  including  any 
corporation,  joint-stock  company, 
partnership,  association,  business  trust, 
organized  group  of  persons,  whether 
incorporated  or  not  or  a  receiver  or 
receivers,  trustee  or  trustees  of  any  of 
the  foregoing  and  any  parent  and 
subsidiary  of  any  corporation  but  does 
not  include  "municipalities"  as  defined 
in  the  Federal  Power  Act  (section  3. 49 
Stat.  838, 16  U.S.C.  296). 

(d)  "Electrical  equipment"  is  any 
apparatus  or  device,  or  component  part 
thereof,  that  is  used  in  a  function  which 
is  either  mechanically  or  by  legal 
prescription  necessary  to  the  process  of 
generating,  transmitting,  or  distributing 
electrical  energy,  including  any 
electrically  powered  or  electronic 
apparatus  or  device,  or  component  part 
thereof,  that  is  directly  used  in 
connection  with  the  process  of 
generating,  transmitting,  or  distributing 
electrical  energy.* 

§46.3    General  ruie. 

A  person  must  file  a  written  statement 
in  accordance  with  this  part  if  he: 


'This  deflnitioD  includes,  but  is  not  limited  to. 
those  items  (with  the  exception  of  vehicles, 
structures,  foundations,  settings,  services  and  other 
non-equipment  items  such  as  permit  and  inspection 
costs)  in  the  following  accounts  described  in  Part 
101,  Title  18  of  the  Code  of  Federal  Regulations: 
Boiler/Reactor  plant  equipment  (Accounts  312  and 
322);  Engines  and  engine  driven  generators  (313); 
Turbogenerator  units  (314  and  323);  Accessory 
electical  equipment  (315.  324.  334  and  345); 
Miscellaneous  power  plant  equipment  (31&  325,  335 
and  346):  Water  wheels,  turbines  and  generators 
(333);  Fuel  holders,  producers,  and  accessories  (342); 
Prime  movers  (343);  Generators  (344);  Station 
equipment  (353  and  382);  Poles,  lowers  and  fixtures 
(354.  3.55  and  364):  Overhead  conductors  and 
devices  (356  and  365);  Underground  conduit  (357 
and  366):  Underground  conductors  and  devices  (358 
and  367);  Storage  battery  equipment  (363);  Line 
transfonnere  (388);  Services  (389);  Meters  (370); 
Installation  on  customer's  premises  (371);  Street 
lighting  and  signal  systems  (373);  and 
Communication  equipment  (397). 


(a)  Serves  as  a  director  or  a  Chief 
Executive  Officer,  President  Vice 
President  Secretary.  Treasurer.  General 
Manager.  Comptroller,  Chief  Purcliasing 
Agent  or  performs  any  other  similar 
duties  or  functions,  in  a  pubhc  utility; 
and  I 

(b)  Serves  in  any  of  the  positionb 
described  in  paragraph  (a)  for  a    j 
business  entity  identified  in  §  46.41  or  is  a 
partner,  appointee,  or  representanve  of 
any  such  business  entity. 

§46.4    Business  entities  under  this  lUrt 

Business  entities  within  the  purriew 
of  section  305(c)  of  the  Act  are  thfl 
following:  | 

(a)  Any  investment  bank,  bank  i 
holding  company,  foreign  bank  or 
subsidiary  thereof  doing  business  in  the 
United  States,  insurance  company^  or 
any  other  organization  primarily 
engaged  in  the  business  of  providing 
financial  services  or  credit  a  muttial 
savings  bank,  or  a  savings  and  loavi 
association; 

(b)  Any  business  entity  authorised  by 
law  to  underwrite  or  participate  io  the 

*marketing  of  securities  of  public  UbUties; 

(c)  Any  business  entity  which     > 
produces  or  suppUes  electrical 
equipment  or  coal,  natural  gas.  oilj 
nuclear  fuel  or  other  fuel  for  the 
any  pubUc  utility; 

(d)  Any  business  entity  which  dfnng 
any  one  of  the  three  (3)  calendar  years 
immediately  preceding  the  filing  di  ite 
was  one  of  the  twenty  (20)  purchei  ers  of 
electric  energy  which  purchased  (I  jr 
purposes  other  than  for  resale)  oni  of 
the  twenty  (20)  largest  annual  amounts 
of  electric  enei^gy  measured  in  kilowatt 
hours  sold  by  such  public  utility  (a  ■  by 
any  public  utility  which  is  part  of  t  le 
same  holding  company  system)  du  ing 
any  one  of  such  three  (3)  calendar  ,'ears; 

(e)  Any  business  entity  referred  o  in 
subsection  (b)  of  section  305  of  the 
Federal  Power  Act  and 

(f)  Any  business  entity  which  is 
controlled  by  any  business  entity 
described  or  referred  to  in  this  secfion. 

§  46.5    Contents  and  procedures  for  ^iing 
the  written  statement 

(a)  Each  written  statement  shall 
provide  the  following  information: 

(1)  Full  name,  business  address,  ind 
place  of  residence  of  the  person 
reporting; 

(2)  Name  and  principal  place  of 
business  of  each  of  the  business  enltitjes 
described  in  §  46.4  in  which  the  pe|  son 
holds  an  interlocking  position;  the 
interlocking  positions  held  and  the 
duties  and  functions  pertinent  to  ei  ch 
position;  and  a  brief  description  of;  he 
nature  of  the  business  lelatioi-ship]  if 
any.  between  a  public  utility  and  t|  e 
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subject  entity,  [e.g..  equipment  supplier, 
securities  underwriter,  creditor,  fuel 
supplier,  and  major  purchaser  of 
electricity):  and 

(3)  The  nature  of  any  interest  [e.g., 
stock  ownership,  partnership,  and 
annuity]  and  the  basis  for  any 
compensation  to  the  person  [e.g.. 
dividends,  salary,  and  fees  for  services 
rendered)  if  the  amount  of  interest  in  or 
compensation  received  from  an  entity 
listed  in  §  46.4  exceeds  $10,000  in  the 
preceding  calendar  year. 

(b)  The  written  statement  shall  be 
filed  with  the  Commission  on  or  before 
April  30  of  each  year  immediately 
following  the  calendar  year  in  which  the 
person  held,  for  any  part  of  the  calendar 
year  the  interlocking  positions.  An 
original  and  two  (2)  copies  of  each 
written  statement  shall  be  filed  with  the 
Commission.  Each  original  shall  be 
dated,  signed  by  the  person,  and  verified 
under  oath  in  accordance  with  §  1.31.60 
of  this  chapter.  Each  copy  shall  bear  the 
date  and  signature  that  appeared  on  the 
original  and  shall  be  complete  in  itself, 
but  the  signature  on  the  copies  may  be 
stamped  or  typed  and  the  notarial  seal 
may  be  omitted.  Such  statement  shall  be 
available  to  the  public  through  the 
Commission's  Office  of  Public 
Information. 

9  46.6    Identification  of  the  twenty  largest 
purchasers. 

(a)  On  or  before  January  31  of  each 
calendar  year,  each  public  utility  shall 
identify  purchasers  who  have  purchased 
(for  purposes  other  than  for  resale)  from 
the  public  utility  the  twenty  (20)  largest 
annual  amounts  of  electric  energy 
measured  in  kilowatt  hours  in  each  one 
of  the  three  (3)  calendar  years 
immediately  preceding  each  January  31. 

(b)  Each  public  utility  shall  file  with 
the  Commission  by  January  31  of  each 
year  the  list  of  purchasers  identified 
under  paragraph  (a).  The  list  shall 
contain  the  following  information  for 
each  purchaser 

(1)  Name  and  address  of  the 
purchaser;  and 

(2)  Total  kilowatt  hours  of  electric 
energy  purchased  by  the  purchaser 
during  the  subject  year. 

(c)  Each  public  utility  shall  notify  by 
January  31  of  each  year  each  purchaser 
which  has  been  identified  under 
paragraph  (a). 
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18  CFR  Part  27 
(Docket  No.  RM6a-8] 

Regulation  of  Natural  Gas  Sales  Under 
the  Natural  Gas  policy  Act  of  1978 

agency:  Federal 'Energy  Regulatory 
Commission. 

ACTION;  Notice  o^  Proposed  Rulemaking. 

SUMIMARY:  The  proposed  rule  would 
implement  sections  315(b)  and  315(c)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  Section  |315(b)  establishes  that 
the  purchaser  of  natural  gas  which  is 
subject  to  deregidation  under  section 
601(a)(1)(B)  of  the  NGPA  has  the  ri^t  to 
a  bona  fide  offer  to  buy  such  natural  gas 
and  the  right  of  first  refusal  to  buy  such 
natural  gas  under  the  terms  of  an  offer 
made  by  the  purahaser  and  accepted  by 
a  third  party.  Th^  proposed  rule  in 
section  315(b)  establishes  the 
procedures  by  which  the  requirements 
of  the  bona  fide  offer  and  right  of  first 
refusal  shall  be  satisfied.  Under  the 
authority  granteq  in  section  315(c),  the 
Commission  has  prescribed  record 
keeping  requirements  pertaining  to  sales 
of  natural  gas  under  section  315  of  the 
NGPA. 

DATES:  Written  mmments  are  due 
December  19, 19^.  Public  Hearing 
December  14, 1979;  requests  to 
participate  by  December  6, 1979. 
ADDRESSES:  Send  comments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Comitission,  825  North 
Capitol  Street,  NE.,  Room  9310. 
Washington,  D.C,  20426.  Request  to 
participate  shoul^  be  sent  to  the  same 
location.  The  location  and  room 
designation  of  the  hearing  will  be 
specified  at  a  lat^r  date. 

FOR  FURTHER  INFt>RMATION  CONTACT: 

Maryjane  Reynolds,  Office  of  the 
General  Counsel^  Room  8000,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426,  (202)  357-^55. 

Bona  Fide  Offers;  Right  of  First 
Refusal;  Notice  of  Proposed 
Rulemaking  and  Public  Hearing 

November  14, 1979 
Background 
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This  proposed 
section  315(b)  of 


rule  would  implement 
he  Natural  Gas  Policy 


Act  of  1978  ("NG  'A").  The  statute 
imposes  the  duty  upon  a  seller  to  make  a 
bona  fide  offer  for  the  continued  sale  of 
certain  categories  of  deregulated  natural 
gas  upon  the  expiration  of  the  contract. 
&  the  bona  fide  offer  is  rejected,  the 
statute  creates  a  pight  of  first  refusal 
which  permits  thfc  original  purchaser  to 
match  the  terms  t>f  any  third  party  offer 
to  purchase  the  r  atural  gas. 


Under  the  Natuijal  Gas  Act  (NGA). 
natiu*al  gas  became  dedicated  to 
interstate  commerce  upon  the 
commencement  of  sales  for  resale  in 
interstate  commerce.  Once  the  natural 
gas  was  dedicated  its  sale  could  not  be 
terminated  until  tne  seller  had  obtained 
abandonment  authorization  from  the    - 
Commission  under  section  7(b)  of  the 
NGA.  Frequently,  producers  would  sell 
natiual  gas  imder  limited  term  contracts. 
However,  even  if  the  sales  contract 
covering  the  dedicated  volumes  expired 
or  terminated,  the  gas  had  to  continue  to 
flow  in  interstate  commerce  absent 
abandonment  authorization. 

Section  601(a)(1)(B)  of  the  NGPA 
exempts  from  NGA  regulation  natiu-al 
gas  which  was  coQmiitted  or  dedicated 
to  interstate  conurierce  on  November  8, 
1978,  if  a  final  determination  has  been 
made  by  a  jurisdidtional  agency  that  the 
natural  gas  qualifies  as: 

(1)  High-cost  natural  gas  (section 
107(c)  (1),  (2),  (3),  Aad  (4)): 

(2)  New  natural  gas  (section  102(c));  or 

(3)  New  onshore  production  gas. 
(section  103(c)).     [ 

However,  the  seller  in  any  first  sale  of 
natural  gas  which  qualifies  for 
deregulation  unde^  section  601(a)(1)(B) 
(except  certain  Outer  Continental  Shelf 
("OCS")  gas)  must  comply  with  the  bona 
fide  offer/right  of  first  refusal 
requirements  of  Section  315(b).  The 
bona  fide  offer/rigjit  of  first  refusal  does 
not  apply  to  natural  gas  committed  or 
dedicated  to  interstate  commerce  solely 
because  it  is  produced  from  the  Outer 
Continental  Shelf  jsection  2(18)(A)  (i) 
natural  gas).  In  either  case,  the 
transportation  of  OCS  gas  remains 
subject  to  the  Con^ssion's 
transportation  certificate  authority 
under  section  7(c)  of  the  Natural  Gas 
Act.  Section  315(b]  requirements  do 
apply  to  OCS  gas  irhich  comes  within 
the  scope  of  both  potions  2(18)(A)  (i) 
and  (ii). 

Section  315(b)  assures  to  a  degree, 
that  natural  gas  supplies  will  continue  to 
flow  to  the  interstate  market  despite  the 
removal  of  certain jcategories  of  natural 
gas  from  the  abandonment  jurisdiction 
of  the  Commission,  under  the  Natural 
Gas  Act.  Section  3k5(b)  requires  the 
seller  to  make  a  bona  fide  offer  to  the 
original  purchaser^  that  is,  the  purchaser 
who  was  entitled  ^  receive  the  natural 
gas  under  section  i(18)(A)(ii)  of  the 
NGPA  on  Novembfsr  8, 1978,  or  his 
successor.  The  section  further  grants  the 
original  purchaser  the  right  of  first 
refiisal  of  the  first  offer  to  sell  such 
natural  gas  which  offer  has  been 
substantially  accepted  in  principle  by 
another  party  in  a^  arms-length 
transaction.  The  bona  fide  offer  must  be 
made  every  time  tlie  contract  with  the 


original  purchaser  expires  or  terminates. 
If  the  bona  fide  offer  is  rejected,  the 
original  purchaser's  right  of  first  refusal 
arises.  In  other  words,  the  bona  fide 
offer  and  right  of  first  refusal  flow  with 
the  natural  gas  for  as  long  as  the  original 
purchaser  continues  to  be  the  purchaser 
of  the  natural  gas.  Assume  a  contract 
was  formed  as  a  result  of  negotiation 
between  the  seller  and  original 
purchaser,  but  the  negotiations  had 
followed  a  rejection  of  a  bona  fide  offer 
and  preceded  offer  substantially 
accepted  in  principle  with  a  third  party 
and  presented  to  the  original  purchaser 
for  exercise  of  its  right  of  first  refusal. 
Then  the  right  of  first  refusal  would 
arise  upon  termination  of  the  contract 
negotiated  following  rejection  of  the 
bona  fide  offer.  This  interpretation 
assures  an  original  purchaser,  who  is 
willing  to  meet  market  conditions, 
continued  access  to  the  natural  gas.  The 
Commission  believes  this  result  is 
essential  to  meet  the  legislative  intent  of 
section  315(b).  With  a  contrary 
interpretation  of  section  315(b),  the 
seller  could  eliminate  the  obligations 
concerning  the  right  of  first  refusal  by 
accepting  a  counter  offer  to  the  bona 
fide  offer. 

A.  Bona  Fide  Offers 

The  statute  does  not  define  a  bona 
fide  offer.  According  to  the  Statement  of 
Managers,  however,  at  the  minimum,  it 
must  contain  terms  a  purchaser  could 
lawfully  accept  under  the  Natural  Gas 
Act.'  However,  the  intent  of  section 
601(a)(1)(B)  is  deregulation  of  nonprice 
terms  except  that  the  Commission  has 
specifically  been  granted  authority  to 
prescribe  minimuim  contract  duration  for 
section  601(a)(1)(B)  natural  gas.  See. 
section  315(a).  In  light  of  these 
provisions,  the  Commission  does  not 
believe  it  is  proper  to  prescribe  the 
precise  terms  and  conditions  of  the  bona 
fide  offer  required  under  section  315(b). 

B.  Right  of  First  Refusal 

The  statute  provides  that  an  offer  for 
the  first  sale  of  these  certain  categories 
of  natural  gas  which  has  been 
substantially  accepted  in  principle  by 
another  person  in  an  arms-length 
transaction  must  be  offered  to  the 
original  purchaser.  If  the  original 
purchaser  is  willing  to  meet  the  terms 
and  conditions  of  the  offer  accepted  by 
the  third  party,  the  original  purchaser 
shall  be  entitled  to  purchase  such 
natural  gas. 

The  statute  requires  that  the  offer 
substantially  accepted  in  principle  by  a 
third  party  in  an  arms-length  transaction 
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be  presented  to  the  original  purchaser 
for  the  right  of  first  refusal  In 
implementing  this  provision,  the 
Commission  must  balance  the  interests 
of  both  the  original  purchaser  and  the 
seller,  which  Congress  intended  to 
protect  As  stated  previously,  section 
601(a)(1)(B)  indicates  Congress  wished 
to  remove  the  gas  from  non -price 
regulation  under  the  Natural  Gas  Act 
As  a  result  the  seller,  by  negotiating  an 
arms-length  transaction  may  negotiate  a 
sale  which  reflects  the  economic 
conditions  of  the  market  place — up  to 
the  maximum  price  per  M\fBtu 
established  by  Title  I.  However, 
Congress  was  also  concerned  that 
pipeline  (original)  purchasers,  which 
made  advanced  pajmients  or  invested 
capital  in  facilities  to  receive  gas, 
relying  on  the  NGA  which  provided  that 
such  gas  was  committed  and  dedicated 
to  them  until  abandonment,  have  an 
opportunity  to  continue  to  purchase 
such  natural  gas  if  they  are  willing  to 
meet  the  economic  market  conditions  for 
the  purchase  of  such  natural  gas.  It  is 
possible  that  an  offer  substantially 
accepted  by  a  third  party  may  contain 
conditions — e.g.,  delivery  point  pressure 
and  rate  of  take — which  the  original 
purchaser  would  be  unable  to  accept 
because  of  situations  prevailing  on  its 
own  system  or  those  of  its  customers. 
Thus,  the  Commission  believes  that  the 
right  of  first  refusal  should  allow  the 
original  purchaser  who  accepts  the 
"offer  substantially  accepted  in 
principle  by  a  third  party"  to  receive  the 
natural  gas  at  the  delivery  point  and 
imder  the  physical  conditions  of 
delivery  specified  in  the  previous 
contract  with  the  original  purchaser. 

It  is  possible  that  some  natural  gas 
which  would  be  subject  to  this  subpart 
has  been  sold  to  third  parties  in  the 
absence  of  a  Commission  rule  under 
section  315(b)  of  the  NGPA.  To  the 
extent  such  sales  have  been  made  the 
Commission  intends  to  allow  the 
original  purchaser  to  seek  appropriate 
relief  from  the  Commission.  See 
§  277.208. 

The  Commission  intends  to  make  this 
regulation  effective  as  of  the  date  the 
proposed  rule  is  issued,  except  in  those 
cases  where  the  purchaser  has  waived 
his  rights  under  5  315(b)  of  the  NGPA.  or 
where  the  seller  can  establish 
substantial  compliance  with  the 
provisions  of  S  315(b)  which  the 
Commission's  rule  must  implement 

Summary  of  Proposed  Regulation 

S  277.201.  The  purpose  of  Subpart  B  of 
Part  277  is  to  implement  section  315(b) 
of  the  NGPA  concerning  bona  fide  offers 
and  rights  of  first  refusal. 


§  277.202.  This  subpart  would  apt>ly 
only  to  natural  gas  (1)  which  was 
committed  or  dedicated  to  interstate 
commerce  on  November  8, 1978  under 
secUon  2(18)(A)(ii)  of  the  NGPA;  (jjfor 
which  a  final  determination  has  been 
made  by  a  jurisdictional  agency  that  the 
natural  gas  is  high  cost  natural  gas 
under  section  107.  new  natiiral  gas 
under  section  102  or  new.  onshore  I 
production  under  section  103;  and  (8) 
which  would  be  subject  to  the  Natiral 
Gas  Act  but  for  the  provisions  of  s^iction 
601(a)(1)(B)  of  the  NGPA.  Howeveijj  the 
requirements  of  this  subpart  would  Inot 
apply  to  natural  gas  committed  or 
dedicated  to  interstate  commerce  solely 
because  it  is  OCS  gas.  T 

§  277203.  The  definition  of  "subject 
contract"  reflects  the  variety  of       ' 
circumstances  which  result  in  natural 
gas  being  "committed  or  dedicated  lo 
interstate  commerce"  by  reason  of 
section  2(18)(A)(II).  First,  any  gas 
purchase  contract  between  Uie  sellf  r 
and  the  original  purchaser  (unless  tfiere 
has  been  a  lawful  intervening  sale  lo  a 
third  party)  is  a  "subject  contract."] 
Second,  even  if  no  gas  purchase  contract 
presently  covers  the  natural  gas  aftpr 
the  effective  date  of  section  601(a)(i)(B), 
an  earlier  contract  could  still  quali^  as 
a  subject  confract  Finally,  the  flow  of 
natural  gas  in  interstate  commerce 
without  a  purchase  contract  can  result 
in  a  service  obligation  under  the  Najtural 
Gas  Act  and  render  the  natural  gas 
"committed  or  dedicated  to  interstate 
commerce."  In  such  a  case,  the  confe-act 
implied  in  law  between  the  seller  aad 
the  purchaser  is  a  subject  contractTfVny 
contract  which  implied  in  law  arises 
after  the  termination  date  of  a  subject 
contract  as  a  result  of  the  requirem0nts 
of  §  277.207  is  excluded  from  the      I 
definition. 

The  definition  of  "expiration  date  of  a 
subject  contract"  is  defined  as  the 
expiration  or  termination  date  of  the 
contract  In  addition,  in  the  case  of  in 
implied  contract  arising  from  a  Natural 
Gas  Act  service  obligation,  the  date  of 
the  final  determination  which  remof  es 
the  obligation  by  operation  of  sectic 
601(a)(1)(B)  is  defined  as  being  the 
expiration  date. 

The  "original  purchaser"  is  the 
beneficiary  of  the  rights  afforded  by 
section  315.  The  definition  incorporates 
by  reference  case  law  under  the  Natural 
Gas  Act  which  determines  which  person 
would  be  entitled  to  receive  the  natiral 
gas.  I 

S  277.20*.  This  section  of  Subpart  $ 
would  prohibit  the  sale  of  natural  g«s 
which  is  subject  to  this  subpart  in  a  first 
sale  to  a  third  person  until  tfie  bona  ifide 
offer  and  right  of  first  refusal  obligations 
have  been  met  Once  the  original 
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purchaser  has  rejected  both  the  bona 
fide  offer  and  the  offer  substantially 
accepted  in  principle,  the  seller's 
obligations  under  section  315  would  be 
satisfied. 

$  277.205.  Bona  Fide  Offer.  The 
proposed  rule  requires  that  the  seller 
make  a  bona  fide  offer  to  the  original 
purchaser.  Until  such  a  bona  Hde  offer  is 
made,  the  natural  gas  must  continue  to 
be  sold  to  the  original  purchaser. 

The  bona  fide  offer  must  be  made, 
during  the  time  frame  established,  upon 
the  expiration  or  termination  of  the 
original  contract  for  sale  of  natural  gas 
between  the  seller  and  original 
purchaser,  or  any  subsequent  contract 
between  the  seller  and  the  original 
purchaser  or  a  successor  in  interest 
thereto. 

Where  a  final  determination  has  been 
made  that  natural  gas  qualifies  for  this 
subparfat  least  45  days  before  the 
contract  (other  than  a  contract  implied 
in  law)  expires  or  terminates,  the 
proposed  rule  would  require  that  the 
bona  fide  offer  for  the  sale  of  the  natural 
gas  be  made  no  later  than  20  days 
before  expiration  of  the  contract.  In  all 
other  cases — where  final  determination 
is  made  less  than  45  days  prior  to 
expiration  or  termination  of  the  contract 
or  the  contract  is  a  contract  implied  in 
law — the  bona  fide  offer  would  have  to 
be  made  within  20  days  after  the  final 
determination.  See  §  277.205(b).  The 
Commission  recognizes  that  there  will 
be  cases  where  a  final  determination  is 
not  made  simultaneously  on  all  the 
dedicated  acreage  covered  by  the 
subject  contract.  However,  because  the 
20  days  is  only  an  outside  time  limit,  a 
single  bona  fide  offer  may  be  made 
which  covers  all  wells  for  which  a 
determination  has  been  made  as  well  as 
those  for  which  a  final  determination 
may  be  made  subsequently.  Thus, 
sellers  are  not  required  to  make  bona 
fide  offers  every  time  a  well,  not  subject 
to  an  existing  contract,  is  determined  to 
qualify  as  new  natural  gas,  high  cost 
natural  gas  or  new,  onshore  production. 

The  bona  fide  offer,  §  277.203(b). 
would  be  required,  at  the  minimum,  to 
meet  the  terms  and  conditions  which  the 
interstate  pipeline  (original  purchaser) 
could  accept  under  the  Natural  Gas  Act. 
Moreover,  the  bona  fide  offer  must  be 
sufficiently  definite  that  if  it  is  accepted 
by  the  original  purchaser,  it  will  result  in 
a  contract  binding  on  both  the  seller  and 
the  purchaser.  The  Commission  believes 
that  a  less  firm  offer  would  not  achieve 
the  statutory  purpose — an  opportunity 
for  the  original  purchaser  to  enter  into  a 
contract  to  continue  to  purchase  the 
natural  gas.  Other  requirements  for  bona 
fide  o^ers,  e.g.,  how  made  and  how 


accepted  or  rejec  ted,  are  set  forth  in 
proposed  §  277.2  )5(c). 

9  277.206.  RigHf  of  first  refusal.  As 
stated  above,  the  proposed  rule  provides 
that  the  right  of  first  refusal  runs  with 
the  natuiral  gas  until  such  time  as  the 
natural  gas  has  been  sold  to  a  third 
party  by  virtue  o^  the  original 
purchaser's  failure  to  exercise  its  right 
of  first  refusal.  See  proposed 
§  277.206(b).        I 

Proposed  paragraph  (b)  of  §  277.206 
requires  that  the  pffer  subject  to  the 
right  of  first  refut  al  shall  be  made  when 
the  offer  has  bee:  i  substantially 
accepted  in  princ  iple  by  another  person 
in  an  arms-lengtl  transaction.  However, 
offers  made  prioi  to  the  rejection  of  a 
bona  fide  offer  wi  ould  not  trigger  this 
statutory  right.  T  le  seller  would  not  be 
required  to  find  a  third  party  purchaser. 
Rather,  the  seller  could  decide  to  shut-in 
the  production,  o  '  to  take  the  natural  gas 
for  its  own  use. 

An  offer  subst4ntially  accepted  in 
principle  is  defined  in  proposed 
§  277.203(g).  It  requires  a  written  offer  to 
sell  natural  gas  and  written  acceptance 
thereof.  The  offei  must  be  sufficiently 
firm  that  a  bindir  g  contract  with  the 
new  purchaser  w  ill  result  if  the  right  of 
first  refusal  is  no  exercised.  Unlike  the 
bona  fide  offer,  t  e  offer  substantially 
accepted  in  princ  pie  would  not  be 
required  to  meet  he  minimum 
requirements  of  t  le  Natural  Gas  Act. 

Other  procedu  al  requirements 
governing  the  rig  it  of  first  refusal  are 
found  in  proposei  1  paragraph  (c)  of 
§  277.205. 

Proposed  para;  raph  (d)  would  allow 
the  original  purcl  aser  to  accept  an  offer 
substantially  accepted  in  principle 
without  changing)  the  delivery  point  for 
many  cases,  the  seller 
ill  agree  to  a 
point  with 
nges  in  delivery 


the  natural  gas.  I; 
and  a  third  party 
defferent  delive 
corresponding  c: 
pressures.  Howeier,  in  the 
Commission's  view,  the  original 
purchaser  wouldptain  the  right  to 
receive  the  natur  il  gas  at  the  delivery 
point  specified  in  the  subject  contract. 

§  277.207  Interi  n  protective  sales. 
Proposed  §  Z77.2X  7  requires  that  gas 
subject  to  section  315(b)  of  the  NGPA 
which  was  produced  and  sold  on 
December  1, 197a  must  continue  to  flow 
to  the  original  purchaser  until  the  bona 
fide  offer  requireiients  of  §  277.205  have 
been  fulfilled,  unless  the  natural  gas  has 
been  subsequently  sold  to  a  third  party 
purchaser.  Such  |as  is  to  be  sold  under 
the  terms  and  conditions  existing  in  the 
contract  on  the  laist  day  the  contract 
was  in  effect.  Thereafter,  pending 
exercise  of  right  of  first  refusal — that 
time  during  whicl  the  seller  may  be 
negotiating  a  thira  party  oUet 


substantially  accepted  in  principle — the 
seller  could  either  negotiate  an  interim 
sale  with  the  origiial  purchaser,  at  a 
price  accceptable  io  both  parties,  or 
shut-in  the  natural  gas.  The  Commission 
recognizes  that  those  sellers  subject  to 
this  subpart  and  wlhich  are  not 
producers  may  not  have  the  abiUty  to 
discontinue  sales  pending  resolution  of 
negotiations  with  ^  third  party.  To  the 
extent  this  proposed  rule  causes  a 
person  special  hardship,  inequity,  or 
unfair  distribution  of  burdens,  the 
person  may  seek  an  adjustment  to  the 
regulations,  pursuant  to  section  502(c)  of 
the  NGPA. 

§  277.208    Interirening  third  party 
sales.  When  the  sailer  and  a  third  party 
purchaser  have  entered  into  a  contract 
to  sell  natural  gas  subject  to  this 
subpart,  prior  to  the  effective  date  of  the 
final  rule,  the  bona  fide  offer/right  of 
first  refusal  requin  iments  are  deferred 
until  the  contract  \  nth  the  third  party 
expires  or  is  terminated.  In  addition,  the 
original  purchaser  may  seek  other  rehef 
from  the  Commiss:  on. 

Other provisioqi .  The  Commission 
recognizes  that  thi  i  proposed  rule  may 
be  particularly  troublesome  to  a  captive 
seller —  one  whose  production  is 

he  facilities  of  the 
The  proposed  rule 
le  officer  to  be  made 
ing  a  time 
|o  the  expiration  of 
le  original  purchaser, 
iser  has  20  days  from 
ept  or  reject  the  bona 
fide  offer.  At  any  t  me  after  rejection  of 
the  bona  fide  offer  the  offer  for  first 
refusal  may  be  presented.  Therefore,  a 
captive  seller  couh  I  negotiate  the 
contracts  in  suffici  mt  time  to  allow  for 
new  facilities  of  a  hird  purchaser  to  be 
in  place  at  expiration  of  the  contract 
with  the  original  purchaser  which  has 
chosen  not  to  enter  into  a  new  contract 
with  the  seller. 

Section  315(b)  is  intended,  in  part,  to 
protect  the  ability  bf  the  original 
purchaser  to  continue  to  purchase  the 
natural  gas  previously  committed  or 
dedicated  to  it.  If  ain  original  purchaser 
determines  such  supplies  are  not 
necessary  or  is  othjerwise  not  interested 
in  continuing  to  purchase  such  natural 
)n  believes  the 
should  be  entitled  to 
ier  section  315(b). 
ise  the  seller  from 
^tion  under  this 
277.209  so  provides. 
In  lieu  of  exercising  its  right  to  require 
the  filing  of  contracits,  as  allowed  in 
section  315(c)  of  thi  j  NGPA,  the 
Commission  propoi  les  to  prescribe  a 
record  keeping  requirement,  propose 
9  277.210.  It  assure:  availability  of 


connected  only  to 
original  purchaser, 
allows  the  bona  fi 
at  any  time,  inclu 
significantly  prior 
the  contract  with 
The  original  purch 
presentation  to  ao 


gas,  the  Commissic 
original  purchaser  I 
waive  its  rights  unt 
Waiver  would  relef 
unnecessary  obliga 
subpart.  Proposed 
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records  necessary  for  determination  of 
compliance  with  section  315(b). 

Written  Comment  Procedures 

Interested  persons  are  invited  to 
submit  written  comments,  data,  views  or 
arguments  with  respect  to  this  proposal. 
An  original  and  14  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
All  comments  received  within  30  days  of 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  by  the 
Commission  prior  to  promulgation  of 
final  regulations.  All  written 
submissions  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  in  the 
Commission's  Office  of  Public 
information,  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  during  rp<?ular 
business  hours.  Comments  should  be 
submitted  to  the  Federal  En^Tgy 
Regulatory  commissioi:  825  North 
Capitol  Street,  N.E.,  Was'iington,  D.C. 
20426,  and  should  ref».reni    docket  No. 
RM80-8. 

Public  Hearing  Procedures 

A  public  hearing  concen  ng  this 
proposal  will  be  held  in  Wa  hinr;ton, 
D.C.  on  December  14, 1979,  beginning  at 
9:30  a.m.,  and  will  continue  if  necessary 
on  the  following  day.  A  hearing  room 
will  be  designated  on  December  10, 
1979,  and  will  be  posted  in  the  Office  of 
Public  Information,  Room  1000.  Any 
person  interested  in  this  proceeding  or 
representing  a  group  or  class  of  persons 
interested  in  this  proceeding  may  make 
a  presentation  at  the  hearing  provided  a 
written  request  to  participate  is  received 
by  the  Secretary  of  the  Commission 
prior  to  4:30  p.m.,  December  6. 1979. 

Requests  to  participate  in  the  hearing 
should  include  a  reference  to  Docket  No. 
RM80-8,  as  well  as  a  concise  summary 
of  the  proposed  oral  presentation  and  a 
number  where  the  person  making  the 
request  may  be  reached  by  telephone. 
Prior  to  the  hearing,  each  person  filing  a 
request  to  participate  will  be  contacted 
by  the  presiding  officer  or  his  designee 
for  scheduling  purposes.  At  least  five 
copies  of  the  statement  shall  be 
submitted  to  the  Secretary  of  the 
Commission  prior  to  4:00  p.m..  on 
December  10, 1979.  The  presiding  officer 
is  authorized  to  limit  oral  presentation 
at  the  public  hearing  both  as  to  length 
and  as  to  substance.  Persons 
participating  in  the  public  hearing 
should,  if  possible,  bring  20  copies  of 
their  testimony  to  the  hearing. 

The  hearing  will  not  be  a  judicial  or 
evidentiary-type  hearing.  There  will  be 
no  cross-examination  of  persons 
presenting  statements.  However,  the 
panel  may  question  such  persons  and 
any  interested  person  may  submit 


questions  to  the  presiding  officer  to  be 
asked  of  persons  making  statements. 
The  presiding  officer  will  determine 
whether  the  question  is  relevant  and 
whether  the  time  limitations  permit  it  to 
be  presented.  If  time  permits,  at  the 
conclusion  of  the  initial  oral  statements, 
persons  who  have  made  oral  statements 
will  be  given  the  opportunity  to  make  a 
rebuttal  statement.  Any  further 
procedural  rules  will  be  announced  by 
the  presiding  officer  at  the  hearing.  A 
transcript  of  the  hearing  will  be  made 
available  at  the  Commission's  Office  of 
Public  Information. 

(Natural  Gas  Policy  Act  of  1978,  Pub.  L  95- 
621, 92  Stat.  3350, 15  U.S.C.  S  3301,  et  seq.) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend 
(effective  November  14, 1979)  Part  277, 
Subchapter  H,  Chapter  I  of  Title  18. 
Code  of  Federal  Regulations,  as  set  forth 
below. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

1.  Part  277  is  amended  by  adding  a 
Table  of  Contents  to  read  as  follows: 

PART  277— OTHER  PROVISIONS 
Subpart  A— Contract  Duration 

277.101    Duration  of  new  contracts  for  first 
sale  of  certain  OCS  gas. 

Subpart  B— Bona  Rde  Offers;  Right  of  First 
Refusal 

277.201  Purpose. 

277.202  Applicability. 

277.203  Definitions. 

277.204  General  rule. 

277.205  Bona  fide  offers. 

277.206  Right  of  first  refusal. 

277.207  Interim  protective  sales. 

277.208  Intervening  third  party  sales. 

277.209  Waiver  of  rights  under  this  subpart 

277.210  Recordkeeping  requirements. 

Authority:  This  part  is  issued  under  the 
Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
S  §  3301,  et  seq.  (formerly  cited  as  Pub.  L  95- 
621.  92  Stat.  3350]. 

2.  Part  277  is  further  amended  in  the 
text  of  the  regulations  by  adding  the  title 
Subpart  A— Contract  Duration 
immediately  preceding  the  text  of 

S  277.101. 

3.  Part  277  is  further  amended  by 
adding  a  new  Subpart  B  to  read  as 
follows: 

Subpart  B— Rona  Fide  Offers;  Right  of 
Hrst  Refusal 

9  277.201    Purpose. 

The  purpose  of  this  subpart  is  to 
implement  section  315(b)  of  the  NGPA. 
This  subpart  requires  a  seller,  prior  to 
making  a  first  sale  of  certain  categories 


of  natural  gas  to  a  person  other  fhan  the 
original  purchaser  I 

(a)  To  make  a  bona  fide  offer  to  sell 
natural  gas  to  the  original  purchf  sen 
and  I 

(b)  Upon  rejection  of  a  bona  Aide  offer 
or  upon  expiration  or  termination  of  any 
contract  for  the  sale  of  natural  gas 
subject  to  this  subpart  to  give  tile 
original  purchaser  the  right  of  fii^t 
refusal  of  the  first  offer  to  sell  such 
natural  gas,  if  such  offer  has  beep 
substantially  accepted  in  principle  by 
another  person  in  an  arms-lengt 
transaction. 

9277.202  Applicabitity. 

(a)  Except  as  provided  in  parajferaph 
(b)  of  this  section,  this  subpart  emplies  to 
natural  gas  which: 

(1)  Was  committed  or  dedicated  to 
interstate  commerce  on  Novemhfer  8, 
1978;  and  If 

(2)  Has  been  determined  to  beTiigh- 
cost  natural  gas,  or  new  natural  gas  or 
natural  gas  produced  from  any  i»w 
onshore  production  well;  and     T 

(3)  Would  be  subject  to  the  prdvisions 
of  the  Natural  Gas  Act  and  the   I 
jurisdiction  of  the  Commission 
thereunder  but  for  the  provision)  of 
section  601(a)(1)(B)  of  the  NGPAj  and 

(4)  Is  produced  on  or  after  December 
1. 1978. 

(b)  This  subpart  does  not  appl^  to  any 
natural  gas  committed  or  dedicated  to 
interstate  commerce  solely  by  reason  of 
its  being  natural  gas  from  the  OQS  under 
section  2(18)(A)(i)  of  the  NGPA. 

9277.203  Definitions. 

For  purposes  of  this  subpart: 

(a)  "Arms-length  transaction"  means 
a  transaction  between  parties  wilh 
adverse  economic  interests.  Ann$-length 
transactions  exclude  transaction! 
between  affiliates  or  family  members. 

(b)  "Bona  fide  offer"  means  a  Written 
offer  by  the  seller  to  the  original  | 
purchaser  which  would  be  legal  lor  such 
purchaser  to  accept  under  the  Natural 
Gas  Act  and  which  is  sufficiently  firm 
that  if  accepted  by  the  original 
purchaser  would  result  in  a  bind^ig 
contract  enforceable  by  the  selle^  and 
the  purchaser. 

(c)  "Final  determination"  meai|s  an 
eligibility  determination  which  has 
become  final  within  the  meaning  of 

9  273.102(b)  of  this  chapter. 

(d)  "High-cost  natural  gas"  mains 
natural  gas  for  which  there  has  b^en  a 
final  determination  by  a  jurisdictional 
agency,  in  accordance  with  Parts  274 
and  275  of  this  chapter  that  it  is  ligh 
cost  natural  gas  described  in  secBon 
107(c)(1).  (2).  (3)  or  (4)  of  the  NGPA. 

(e)  "Natural  gas  produced  from  any 
new.  onshore  production  well"  means 
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natural  gas  for  which  there  has  been  a 
final  determination  by  a  jurisdictional 
agency,  in  accordance  with  Parts  274 
and  275  of  this  chapter,  that  it  is 
produced  from  any  new.  onshore 
production  well  described  in  section 
103(c)  of  the  NGPA. 

(0  "New  natural  gas"  means  natural 
gas  for  which  there  has  been  a  final 
determination  by  a  jurisdictional 
agency,  in  accordance  with  Parts  274 
and  275  of  this  chapter,  that  it  is  new 
natural  gas  described  in  section  102(c)  of 
the  NGPA. 

(g)  "Offer  substantially  accepted  in 
principle"  means  a  written  acceptance 
by  a  purchaser  (other  than  the  original 
purchaser)  of  a  written  offer  to  sell  the 
natural  gas.  The  written  offer  and 
acceptance  must  be: 

(1)  Subject  to  the  right  of  first  refusal; 
and 

(2J  Sufficiently  firm  such  that  if  the 
original  purchaser  rejects  the  written 
offer,  the  written  offer  and  acceptance 
by  a  purchaser  (other  than  the  original 
purchaser)  would  result  in  a  contract 
which  is  binding  on  the  seller  and  that 
purchaser. 

(h)  "Subject  contract"  means  a 
contract  for  the  sale  of  natural  gas 
subject  to  this  subpart  which: 

(1)  Was  in  effect  on  or  after  December 
1. 1978;  and 

(2)(i)  Is  between  the  seller  and  the 
original  purchaser  unless  there  has  been 
an  intervening  sale  to  a  third  party 
which  followed  the  rejection  of  a  bona 
fide  offer  and  a  rejection  by  the  original 
purchaser  of  an  offer  substantially 
accepted  in  principle  in  accordance  with 
§  277.206(d);  or 

(ii)  Is  implied  in  law  as  arising  from 
the  seller's  service  obligation  under  the 
Natural  Gas  Act  (excluding  any  interim 
service  obligation  arising  from  this 
subpart  or  section  315  of  the  NGPA). 

(i)  "Expiration  date  of  a  subject 
contract"  means: 

(1)  In  the  case  of  a  contract  implied  in 
law,  the  date  of  a  final  determination 
that  the  natural  gas  covered  by  the 
subject  contract  qualifies  as  high  cost 
natural  gas,  natural  gas  produced  from 
any  new,  onshore  production  well,  or 
new  natural  gas; 

(2)  in  all  other  cases,  the  expiration  or 
termination  date  of  the  subject  contract 

(j)  "Original  purchaser"  means  the 
person  who  would  be  entitled  to  receive 
natural  gas  under  the  Natural  Gas  Act 
but  for  the  provisions  of  section 
601(a)(1)(B)  of  die  NGPA.  (The  original 
purchaser  may  be  a  successor  in  interest 
to  the  person  which  had  the  right  to 
receive  the  natural  gas  on  November  8, 
1978). 


(k)  'Third  par  y  purchaser"  means  a 
person  that  pure  lases  the  natural  gas 
subject  to  this  si  bpart  from  the  seller, 
who  has  econon  ic  interests  adverse 
from  those  of  thd  seller  and  who  is  not: 


(i)  The  origina 
(ii)  An  affiliati 
(iii)  A  membei 


ths 


rule. 

{provided  in  §  277.208,  no 
a  first  sale  of  natural 
subpart  to  any 
han  the  original 

original  purchaser 
a  bona  fide  offer  in 
§  277.205(c)  and  has 
ubstantially  accepted 
djordance  with 


t  le  I 


original  purchaser  has 
fide  offer  in 
§  277.205(c)  and  has 
substantially  accepted 
ac  :ordance  with 

the  sale  to  a  third  party 
n  made  under  the 
accepted  in  principle 
original  purchaser, 
of  this  subpart  no 
tfte  first  sale  of  the 


b(  e 
I  le  I 


high-cost  natural 


purchaser,  or 

of  the  seller,  or 

of  the  seller's  family. 


§  277.204    General 

(a)  Except  as 
seller  shall  make 
gas  subject  to 
purchaser  other 
purchaser  until 
has  both  rejectee 
accordance  with 
rejected  an  offer 
in  principle  in  a 
§  277.206(c). 

(b)  Once  the 
both  rejected  a 
accordance  with 
rejected  an  offer 
in  principle  in 
§  277.206(c).  and 
purchaser  has 
offer  substantia 
and  rejected  by 
the  requirements 
longer  apply  to 
natural  gas. 

§277.205    Bona  fide  offers. 

(a)  General  rui  ?.  Except  as  provided 
in  §  277.208,  deli  eries  of  natural  gas  to 
an  original  purch  aser  under  a  subject 
contract  may  not  be  discontinued  unless 

•  which  complies  with 
this  section  has  I  een  rejected  by  the 
original  purchase  r  under  paragraph  (c) 
of  this  section. 

(b)  Time  for  m,  iking  the  bona  fide 
offer.  (1)  Determ.  nation  more  than  45 
days  before  cont  -act  expiration.  With 
respect  to  the  na  ural  gas  subject  to  this 
subpaU  and  for  i  rhich  the  final 
determination  th  it  the  natural  gas 
qualifies  as  high-  :x)st  natural  gas,  new 
natural  gas  or  ne  n,  onshore  production 
was  made  45  daj  s  or  more  before  the 
expiration  date  o  '  the  subject  contract 
(other  than  a  con  ract  implied  in  law) 
the  bona  fide  offi  r  shall  be  made  no 
later  than  20  day  (  prior  to  the  expiration 
date  of  the  subje  ;t  contract. 

on  less  than  45  days 
before  contract  e  Kpiration.  In  all  other 
cases,  the  offer  s  lall  be  made  no  later 
than  20  days  aftet  a  final  determination 
is  made  that  the  i  latural  gas  qualifies  as 

gas.  new  natiu-al  gas  or 


natural  gas  prodi  ced  from  any  new, 
onshore  product!  an  well. 


(c)  Offen  accei  'tance;  rejection.  The  under  the  physical 


vmtten  bona  fide  bffer  shall  be  made  by 
sending  it  to  the  original  purchaser  by 
U.S.  mail,  certified,  and  return  receipt 
requested.  The  orij^nal  purchaser  shall 
have  20  days  from  receipt  to  accept  the 
bona  fide  offer.  The  bona  fide  offer  shall 
be  rejected  by  a  w  ritten  refusal  to 
accept  it.  Any  counteroffer  to  the  bona 
fide  offer  made  by  the  original  purchaser 
shall  constitute  a  i  ejection  of  the  bona 
fide  offer.  If  the  b(  na  fide  offer  is  not 
accepted  or  reject  id  within  20  days,  it 
shall  be  deemed  nsjected.  The  bona  fide 
shall  be  accepted  in 
deemed  accepted 
when  signed  and  j  laced  in  the  U.S.  mail, 
certified,  return  rc::eipt  requested. 

§  277.206    RigtTt  of  Hrst  refusal 


offer,  if  accepted, 
writing.  It  shall  be 


(a)  General  rule 
present  any  offer ! 


(a)  of  this  section 
purchaser,  for  the 
first  refusal  at  the 


The  seller  shall 
ubstantially  accepted 


in  principle  by  a  ti  ird  person  in  an 
arms  length  transi  ction  to  the  original 
purchaser  for  exer  cise  of  its  right  of  first 
refusal.  The  offer  i  hall  be  presented  in 
accordance  with  t  le  provisions  of  this 
section. 

(b)  Time  for  ma,  Jng  the  offer.  Except 
as  provided  in  §  2:  7.208.  the  seller  shall 
present  the  offer  described  in  paragraph 


o  the  original 
exercise  of  its  right  of 
ater  of: 


(1)  The  time  wh(  n  the  offer  is 
substantially  acce  )ted  in  principle;  or 

(2)  The  time  wh^n  the  bona  fide  offer 
is  rejected. 

(c)  Offer  accept  mce:  rejection.  The 
offer  described  in  )aragraph  (b)  of  this 
section  shall  be  m^  ide  by  sending  it  to 
the  original  purcht  ser  by  U.S.  mail, 
certified,  return  rei  :eipt  requested.  The 
original  purchaser isball  have  20  days 
from  receipt  to  acdept  the  offer.  The 
offer  shall  be  rejeoted  by  a  written 
refusal  to  accept  i\  Any  counteroffer  to 
the  offer  made  by  the  original  purchaser, 
except  as  provideq  in  paragraph  (d)  of 
this  section,  shall  Constitute  a  rejection. 
If  the  offer  is  not  accepted  or  rejected 
within  20  days,  it  shall  be  deemed 
rejected.  The  offen  if  accepted,  shall  be 
accepted  in  writint.  It  shall  be  deemed 
accepted  when  it  is  signed  and  placed  in 
the  U.S.  mail,  certified,  return  receipt 
requested. 

(d)  Delivery  point  under  an  accepted 
offer.  Notwithstanding  any  contrary 
provision  of  an  offer  substantially 
accepted  in  principle,  the  original 
purchaser  that  accspts  the  offer  shall  (at 


its  option)  have  th( 


natural  gas  at  the  delivery  point  and 


conditions  of 


right  to  receive  the 
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delivery  specified  in  the  subject 
contract. 

S  277.207    Interim  protective  sales. 

(a)  General  rule.  Except  as  provided 
in  §  277.208,  after  the  expiration  date  of 
a  subject  contract,  any  natural  gas 
subject  to  the  provisions  of  this  subpart 
shall  continue  to  be  sold  to  the  original 
purchaser  until  the  requirements  of 

§  277.205  (concerning  bona  fide  offers) 
have  been  met. 

(b)  Conditions  of  sale.  Natural  gas 
sold  to  the  original  purchaser  under 
paragraph  (a)  of  this  section  shall  be 
sold  under  the  terms  and  conditions 
prevailing  in  the  subject  contract  on  the 
last  day  the  contract  was  in  effect, 
except  that  the  seller  may  charge  no 
more  than  the  price  paid  by  the  original 
purchaser  on  the  day  before  the  final 
determination  was  made. 

§  277.208    Intervening  third  party  sales. 

(a)  Applicability.  This  section  applies 
to  natural  gas  to  which  this  subpart 
applies  if: 

(1)  The  applicable  subject  contract 
has  expired,  and 

(2)  Such  gas  is  covered  by  a  first  sale 
contract  between  the  seller  and  a  third 
party  purchaser,  entered  into  after  the 
final  determination  and  prior  to  the  date 
this  rule  was  issued  as  a  proposed  rule. 

(b)  Relief.  The  original  purchaser  may 
apply  not  later  than  January  15, 1980,  to 
the  Commission  for  such  relief  as  the 
Commission  may  determine  appropriate. 

§  277.209    Waiver  of  rights  under  this 
subpart 

(a)  General  rule.  The  original 
purchaser  may  voluntarily  waive  its 
right  to  a  bona  fide  offer  under  §  277.205 
or  its  right  of  first  refusal  under 

§  277.206  or  both  rights. 

(b)  Slethod  of  waiver.  Waiver  under 
paragraph  (a)  of  this  section  must  be  in 
writing  and  signed  by  the  original 
purchaser. 

§  277.210    Recordlteeping  requirements. 

All  sellers  of  natural  gas  which  is 
subject  to  this  subpart  must  retain 
copies  of  all  bona  fide  offers  under 
§  277.205  and  offers  to  the  original 
purchasers  to  satisfy  the  original 
purchaser's  right  of  first  refusal  under 
§  277.206.  The  sellers  and  purchasers  of 
natural  gas  which  is  subject  to  this 
subpart  must  also  retain  all  other 
documents  created  in  the  ordinary 
course  of  business  and  which  relate  to 
this  subpart. 

(FR  Doc  79-95607  Filed  11-16-7B:  fttS  wn] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Higttway  Administration 

Urt>an  Mass  Transportation 
Administration 

23  CFR  Part  771 

49  CFR  Part  662 

[FHWA  Docket  No.  79-26] 

Environmental  Impact  and  Related 
Procedures 

AGENCIES:  Federal  Highway 
Administration  (FHWA)  and  Urban 
Mass  Transportation  Administration 
(UMTA),  DOT. 

ACTION:  Extension  of  Comment  Period. 

summary:  In  the  Federal  Register  of 
October  15. 1979  (44  FR  59438),  FHWA 
and  UMTA  issued  a  notice  of  proposed 
rulemaking  concerning  the  coordinated 
responses  of  the  two  agencies  to  the 
Council  on  Environmental  Quality 
(CEQ)  regulations  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  and  to  the 
implementing  procedures  issued  by  the 
Department  of  Transportation. 
Interested  parties  were  given  until 
November  14, 1979  to  submit  comments. 
Because  of  extensive  interest  in  this 
action,  a  new  closing  date  for  comments 
has  been  established  and  is  set  out 
below. 

DATE:  Comments  must  be  received  on  or 
before  December  3, 1979. 

ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  79-26.  Federal  Highway 
Administration,  Room  4205,  HCC-10,  400 
Seventh  Street  SW..  Washington,  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m. 
ET.  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self-addressed 
stamped  postcard. 

FOR  FURTHER  INFORMA-HON  CONTACT 

FHWA:  Dale  Wilken.  Office  of 
Environmental  Policy,  202-426-0106,  or 
Irwin  Schroeder,  Office  of  the  Chief 
Counsel,  202-526-0791.  Office  hours  for 
FHWA  are  from  7:45  a.m.  to  4:15  p.m. 
ET,  Monday  through  Friday.  UMTA: 
Peter  Benjamin,  Office  of  Transit 
Assistance,  202-472-2435.  or  John 
Collins,  Office  of  the  Chief  Counsel.  202- 
428-1906.  Office  hours  for  UMTA  are 
fi-om  8:30  a.m.  to  5  p.m.  ET.  Monday 
through  Friday. 


Dated:  November  13. 1979. 

John  S.  HasaeO.  Jr., 

Acting  Administrator,  Federal Highv^y 
Administration. 

Lillian  C.  Liburdi, 

Acting  Deputy  Administrator,  Urbartlfilass 
Transportation  Administration. 

pit  Doc  79-35520  Filed  11-16-79  &4S  am) 
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DEPARTMENT  OF  DEFENSE 


Corps  of  Engineers,  Depai 
Army 

33  CFR  Part  204 


rtmeiitof 


the 


Small  Arms  Range,  Great  Lake%  III.; 
Danger  Zone  , 

agency:  U.S.  Army  Corps  of  Engineers, 
DoD.  ] 

action:  Proposed  Rule. 

summary:  The  Corps  of  Engineers 
proposes  to  revise  the  regulations  which 
establish  a  danger  zone  at  the  sntall 
arms  range  adjacent  to  the  U.S.  l^aval 
Training  Center,  Great  Lakes,  Ill^iois. 
The  revision  is  necessary  to 
accommodate  the  current  training  and 
practice  routine  at  the  range. 
DATE:  Comments  must  be  receive  d  by 
December  20, 1979. 

ADDRESS:  HQDA,  DAEN-CWO-^  'i, 
Washington,  D.C.  20314. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ralph  T.  Eppard,  Telephone  i 
(202)272-0200.  | 

SUPPLEMENTARY  INFORMA'HON: 

Regulations  have  been  promulgated  by 
the  Department  of  the  Army  in  33  CFR 
204.175  on  30  January  1951  to  establish  a 
danger  zone  for  a  small  arms  range  on 
Lake  Michigan  approximately  2  i^iles 
south  of  the  entrance  to  Waukegiin 
Harbor,  Illinois.  These  amendme 
affect  paragraph  (b)  by  eliminatii 
buoys  used  on  the  north  and  soi 
points  on  the  eastern  limits  of  thij 
and  to  delete  the  requirement  fof 
streamers  to  be  displayed  when 
in  progress.  Red  warning  flags  wjll  be 
flown  when  firing  is  conducted  at  the 
range.  When  firing  rifles  at  the  range, 
spotters  will  be  employed  on  the  lake 
shore  to  observe  the  impact  area  and 
suspend  shooting  if  any  craft  enters  the 
danger  zone.  It  should  be  noted  tihat  all 
fire  is  intended  to  impact  into  the  berms 
and  not  impact  into  the  lake.  Only  an 
errant  round  or  ricochet  would  in^pact 
into  the  lake. 

Accordingly,  the  U.S.  Army  Corps  of 
Engineers  proposes  to  amend  33  QH 
204.175(b)  as  set  forth  below: 


range 


nngis 
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§204.175    Uric*  Miehiaan:  Small  I 
range  adjacent  to  U.S.  Naval  Training 
Center,  Great  Lake*.  IM. 

•  •        •        •        • 

(b)  The  regulations.  (1)  When  firing 
affecting  the  danger  zone  is  in  progress, 
the  enforcing  agency  will  post  guards  at 
such  locations  that  the  waters  in  the 
danger  zone  may  be  observed  and 
arrange  signals  whereby  these  guards 
may  stop  the  flring  should  any  person  or 
vessel  be  seen  in  the  waters  of  the 
danger  zone.  When  firing  is  in  progress, 
the  enforcing  agency  will  cause  red  flags 
to  be  displayed  on  shore  near  the  rifle 
butts,  which  may  be  readily  discernible 
to  a  person  in  a  vessel  within  the  danger 
zone. 

•  *        •        •        • 

(3)  If  such  flags  are  displayed  it  will 
indicate  that  firing  is  in  progress,  and 
that  the  waters  in  the  danger  zone  are 
subject  to  impact  by  rounds  missing  or 
ricocheting  off  the  impact  berm  and 
should  not  be  entered  until  the  flags  are 
owered. 

•  *        •        *        * 

(5)  Deleted. 

•  •        •        *        • 

AullMxity.— (40  Stat  266;  33  U.S.C.  1)  and 
(40  Stat.  892:  33  U.S.C.  3). 

Notes. — The  Chief  of  Engineers  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the  economy 
or  on  individuals  and  therefore,  is  not 
significant  for  the  purposes  of  E.0. 12044.  A 
regulatory  analysis  is  not  required.        ~~ 

Dated:  November  7, 1979. 
Fonest  T.  Gay  m. 

Colonel,  Corps  of  Engineers,  Executive 
Director,  Engineer  Staff. 

|FR  Doc  79-35515  Fikd  ll-l»-78t  8:45  am) 
BiUJNG  COOE  1710-92-41 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1361-2] 

State  and  Federal  Administrative 
Orders  Revising  the  Michigan  State 
Implementation  Plan 

AGEMCY:  U.S.  Environmental  Protection 
Agency. 

action:  Proposed  Rule:  Proposed 
Approval  of  Revision. 

summary:  U.S.  Environmental 
Protection  Agency  (USEPA)  proposes  to 
approve  Michigan  Air  Pollution  Control 
Commission's  request  for  a  revision  to 
the  Michigan  State  Implementation  PLan 
(SIP).  The  revision  is  a  Final  Order 
issued  by  the  Michigan  Air  Pollution 
Control  Commission  (MAPCC).  The 
Final  Order  was  the  result  of  the 


Stipulation  and  Consent  Order  entered 
into  by  the  Conaimers  Power  Company 
and  the  Air  Quality  Division  of  the 
Michigan  Department  of  Natural 
Resources,  llie  Order  extends  the  date 
by  which  the  Cotnpany  is  required  to 
bring  sulfur  dio^^de  emissions  from 
coal-fired  boileri  at  its  J.H.  Campbell 
Plant  located  in  the  Township  of  Port 
Sheldon,  Ottawa  County,  Michigan,  into 
compliance  with!  certain  regulations 
contained  in  thelfederally  approved 
Michigan  State  Itnplementation  Plan 
(SIP).  The  Orderi  extends  the  date  for 
compliance  fronJ  January  1, 1980  to 
January  1, 1985.  Any  Order  which  has 
been  issued  to  aimajor  source  and 
extends  the  SIP  Compliance  date  for 
meeting  the  sulfur  dioxide  emission 
limitations  mustjbe  approved  by  USEPA 
before  it  becomels  effective  as  a  SIP 
revision  under  the  Clean  Air  Act.  42 
U.S.C.  7410.  If  ap  proved  by  USEPA,  the 
extension  will  constitute  a  revision  to 
the  SIP.  The  purpose  of  this  Notice  is  to 
invite  public  comment  on  USEPA's 
proposed  approi^l  of  the  MAPCC  Order 
dated  June  25.  ISTS. 

DATE:  Written  conunents  must  be 
received  by  December  19. 1979. 
ADDRESSES:  Pleajse  send  comments  to: 
hief.  Air  Programs 
ronmental  Protection 
230  South  Dearborn 
linois  60604. 
The  State  Ordi  ir,  supporting  material 
and  public  comn  ent  received  in 
response  to  this  i  lotice  may  be  inspected 
and  copied  (for  ^propriate  charges] 
during  normal  business  hours  at  the 
above  address  of  at:  Michigan 
Department  of  Natural  Resources,  Air 
Quality  DivisionJ  State  Secondary 
Complex,  Generil  Office  Building,  7150 
Harris  Drive,  P.q.  Box  30026.  Lansing, 
Michigan  48909. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joel  Morbito,  Airjand  Hazardous     " 
Materials  Division,  U.S.  Environmental 
Protection  Agenmr.  230  South  Dearborn 
Street.  Chicago,  llinois  60604  (312)  886- 
6059.  I 

SUPPLEMENTARY  INFORMATION: 

Consumers  Powqr  Company  uses  coal 
as  fuel  in  its  electrical  generating 
facility,  commonly  known  as  the 
Campbell  Plant  in  the  township  of  Port 
Sheldon.  Ottawa  County,  Michigan. 

On  January  17J 1978  the  Michigan  Air 
Pollution  Controil  Commission 
(Commission)  received  Consumers 
Power  CompanyV  (Consumers)  request 
to  defer  compliance  with  the  sulfur 
dioxide  emission  standards  specified  in 
Tables  3  and  4  o  Rule  336.49  of  the 
Commission's  Rii  lea  and  Regulations  for 
Air  Pollution  Coi  trol.  Consumers 


Steve  Rothblatt, 
Branch,  U.S.  En 
Agency,  Region 
Street,  Chicago, 


requested  that  compliance  be  deferred 
from  January  1, 19B0  to  January  1. 1985. 

Rule  336.49  sets  sulfur  dioxide 
emission  limitations  for  power  plants  in 
the  State  of  Michigan.  Rule  336.49(1) 
allows  for  deferred  compliance  if  power 
plant  emissions  do  not  create  or 
contribute  to  an  ainbient  level  of  sulfur 
dioxide  in  excess  of  the  applicable  air 
quality  standards.  Rule  336.49(2) 
prohibits  exceptioiis  to  the  limitations  of 
Table  3  beyond  January  1. 1980  unless 
authorization  is  granted  by  the 
Commission. 

In  accordance  v  ith  Rule  336.49(2) 
Consumers  applied  for  an  extension  of 
the  January  1, 1980  compliance  date  for 
sulfur  dioxide  emissions.  In  its 
application  Consumers  requested  that 
the  compliance  date  be  extended  to 
January  1, 1985,  and  provided 
information  and  demonstrations  which 
were  required  by  Itules  336.141-147. 

As  a  result  of  Consumers'  application 
a  pubUc  hearing  wjas  held  May  15, 1979 
on  proposed  Consent  Order  APC  No.  05- 
1979  entered  into  by  Consumers  and  the 
Air  Quality  Division  of  Michigan's 
Department  of  Natural  Resources.  There 
was  testimony  thak  the  proposed  Order 
did  not  appear  to  contain  any  interim 
reduction  for  the  twenty-four  hour 
average  of  sulfur  epoxide  emissions,  and 
that  the  air  quality  models  and 
meteorological  data  did  not  take  into 
account  the  gradient  onshore  and  lake 
breeze  fumigation  jeffects.  The 
Commission  authdrized  the  entrance  of 
the  Order  with  the  provision  that  the 
problem  with  the  air  quality  modeling 
study  be  resolved. 

The  Order  exteiided  the  compliance 
date  for  meeting  stilfur  dioxide  emission 
limitations  to  January  1. 1985.  The 
Commission  statei  in  the  Order  that  if 
Consumers  compiled  with  the  terms  of 
the  proposed  Ordar,  the  extension 
would  not  interfere  with  the  attainment 
or  maintenance  of  the  National  Ambient 
Air  Quality  Standards  for  any  pollutant. 
The  proposed  Ordpr  was  thereafter 
stipulated  on  June  ^2, 1979  as  a  Consent 
Order  between  Consumers  and  the  Air 
Quality  Division  of  Michigan's 
Department  of  Natural  Resources.  On 
June  25, 1979  the  (Consent  Order  was 
issued  by  the  MicHigan  Air  Pollution 
Control  Commission  as  the 
Commission's  Fin^l  Order. 

The  Final  Ch-der  rescinds  and 
supersedes  Perfonpance  Contract  No. 
973-10  and  extend^  the  compliance  date 
for  meeting  the  sulfur  dioxide  emission 
limitations  of  Commission  Rule  336.49  to 
January  1, 1985.  The  Order  also  contains 
provisions  by  which  it  may  be  modified 
or  revoked.  Underjthe  Order  Consumers 
must  comply  with  the  following  program 
and  time  schedule  for  the  control  of 
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sulfur  dioxide  emissions  from  the 
Campbell  Plant: 

A.  Sulfur  Dioxide  Emission  Limitations 

(1)  Beginning  on  January  1, 1980  and 
continuing  to  January  1. 1985,  fuel 
burned  at  the  Campbell  Plant  shall  not: 

(a)  On  an  annual  average  exceed  3.05 
percent  sulfur  content  by  weight  at 
12.000  Btu/pound  of  coal. 

tb)  Result  in  sulfur  dioxide  emissions 
greater  than  490  tons  on  any  calendar 
day.  This  emission  hmitation  is  the 
equivalent  of  burning  coal  which 
averages  3.82  percent  sulfur  content  by 
weight  at  12,000  Btu/pound  of  coal  and 
650  megawatts  net  load  for  24  hours. 

(c)  On  a  daily  average  result  in 
emissions  of  sulfur  dioxide  greater  than 
a  rate  of  7.0  pounds  per  million  Btu  heat 
input. 

(2)  After  January  1, 1985.  emissions  of 
sulfur  dioxide  from  the  Campbell  Plant 
shall  not  exceed  the  levels  prescribed  in 
Tables  3  and  4  of  Rule  336.49,  unless  an 
alternative  date  for  compliance  with  the 
levels  is  established  by  the  Commission. 

B.  Sulfur  Dioxide  Control  Program 

(1)  By  January  1. 1980,  the  Company 
shall  submit  to  the  Commission  an 
acceptable  control  strategy  which  shall 
provide  for  compUance  with  Section 
A{2)  of  this  Order. 

(2)  If  the  Company  elects  to  bum  low 
sulfur  coal  as  the  method  of  control,  the 
Company  shall  be  January  1, 1981,  and 
by  each  January  1  for  the  following  three 
(3)  years: 

(a)  Notify  the  Commission  that  it  has 
under  contract  or  contract  option  the 
low  sulfur  coal  necessary  to  meet  the 
requirements  of  Section  A(2)  of  this 
Order;  or 

(b)  Notify  the  Commission,  with 
acceptable  explanation,  that  adequate 
quantities  of  low  sulfur  coal  are 
available  for  acquisition  for  use  in  the 
Campbell  Plant  by  January  1, 1985. 

(3)  If  low  sulfur  coal  is  chosen  as  the 
method  of  control  the  Company  shall 
notify  the  Commission  of  the  signing  of 
any  contracts  for  such  coal  within  thrity 
(30)  days  of  their  signing. 

(4)  If  the  Company  elects  a  control 
strategy  other  than  low  sulfur  coal 
bumiiig,  a  report  on  the  method  of 
control  (including  increments  of 
progress)  shall  be  provided  to  the 
Commission  by  January  1, 1980.  If  a 
control  strategy  other  than  low  sulfur 
coal  burning  is  submitted,  it  is  the  intent 
of  the  Company  and  the  Commission  to 
incorporate  the  elements  of  the  control 
strategy  into  either  a  new  or  amended 
order. 

(5)  By  January  1, 1981.  and  by  each 
January  1  for  the  following  three  (3) 
years,  the  Company  shall  submit  to  the 


Commission  a  report  of  the  Company's 
progress  toward  complying  with  the 
order.  Any  developments  which  would 
preclude  compliance  vsrith  any  provision 
of  this  Order  shall  be  immediately 
reported  in  writing  to  the  Commission. 

C.  Monitoring  and  Data  Reporting 

(1)  The  Company  shall  operate  two  (2) 
ambient  sulfur  dioxide  monitors  around 
the  Campbell  Plant  in  such  manner  and 
at  such  locations  as  reasonably 
specified  by  the  Chief  of  the  Air  Quality 
Division  of  the  Department  of  Natural 
Resources  (hereinafter  "Staff).  To 
measure  the  air  quality  impact  of  the 
Campbell  Plant  under  lake  breeze 
fumigation  conditions,  the  Company 
shall  operate  an  additional  six  (6) 
ambient  sulfur  dioxide  monitors  at  such 
locations  around  the  Campbell  Plant  as 
reasonably  specified  by  the  Staff. 

(2)  The  Company  shall  perform  a 
weekly  sulfur  analysis  of  fuel  burned  in 
the  Campbell  Plant  in  accordance  with 
the  procedures  specified  in  Appendix  A. 

(3)  The  Company  shall  by  January  1, 
1980,  install  and  place  in  operation  stack 
gas  emission  monitor(8)  for  measuring 
sulfur  dioxide  that  meets  the 
performance  specifications  of  Appendix 
B  of  40  CFR  Part  60  (1977). 

(4)  The  Company  shall  demonstrate 
the  adequacy  of  the  stack  gas  sulfur 
dioxide  monitor(s)  in  accordance  with 
the  procedures  specified  in  Appendix  B 
of  40  CFR  Part  60  (1977). 

(5)  For  each  calendar  day  during 
which  the  stack  gas  sulfur  dioxide 
monitor(s)  has  been  inoperative  for  12 
consecutive  hours,  the  Company  shall 
conduct  a  daily  analysis  of  the  coal 
burned  at  the  Campbell  Plant  according 
to  the  procedures  specified  in  Appendix 
A.  This  daily  analysis  shall  be 
discontinued  only  after  the  stack  gas 
sulfur  dioxide  monitor{8)  has  operated 
acceptably  for  12  consecutive  hours 
during  a  calendar  day. 

(6)  The  Company  shall  report  to  the 
Staff  sulfur  dioxide  emissions  in  terms 
of  pounds  of  sulfur  dioxide  per  million 
Btu  heat  input  in  accordance  with  the 
procedures  specified  in  Appendix  B  of 
40  CFR  Part  60  (1977). 

(7)  The  Company  shall  submit  to  the 
Staff  data  from  the  aforementioned 
ambient  air  quality  monitors,  stack  gas 
monitor(8)  and  fuel  sulfur  analysis  in 
such  format  and  at  such  intervals  as 
reasonably  specified. 

(8)  During  1979  and  at  approximately 
18-month  intervals  thereafter,  the 
Company  shall  conduct  periodic 
particulate  emission  tests  for  each  unit 
of  the  Campbell  Plant.  The  tests  shall  be 
conducted  in  accordance  with 
Commission  approved  procedures. 


(9)  The  monitoring  and  reporting 
requirements  specified  in  or  pursuant  to 
subsections  C(l)  through  (8)  shall  be. 
upon  request  of  the  Company,  reviewed 
by  the  Commission  and  modified  if  the 
Commission  finds  such  modifications 
are  justified.  ' 

D.  Lake  Breeze  Fumigation  Stuiy 

The  Company  shall  conduct  i  lake 
breeze  fumigation  study  to  det^'mine 
the  effects  of  onshore  wind  flow  upon 
ambient  sulfur  dioxide  concentf  ations 
resulting  from  operation  of  the  Campbell 
Plant.  The  study  shall  cover  the  period 
of  April  through  September  198i.  and 
shall  be  conducted  in  accordance  with 
the  scope  description  in  Appendix  B  of 
this  Order.  A  report  of  the  preliminary 
results  of  the  study  shall  be  subinitted  to 
the  Staff  by  April  1, 1981.  A  report  of  the 
final  results  of  the  study  shall  be 
submitted  to  the  Staff  by  Auguajl  1, 1981. 

Appendix  A — Fuel  Analysis  Pn^cedures 

1.  Weekly  Fuel  Analysis 

a.  A  minimum  of  three  equal^ 
grab  samples  of  the  coal  burned 
Campbell  Plant  shall  be  taken  i 
calendar  day. 

b.  A  composite  coal  sample  : 
prepared  from  the  grab  sample| 
according  to  ASTM  or  equivaTe 
methods  for  each  calendar  day  ^at  the 
daily  fuel  analysis  is  required. 

c.  The  weekly  composite  coalj 
shall  be  analyzed  for  sulfur  anc 
(Btu)  content  according  to  AST 
equivalent  procedures  approved 
Chief  of  the  Air  Quality  Divisic 

2.  Daily  Fuel  Analysis 

a.  In  the  event  the  stack  gas  Ailfur 
dioxide  monitor(s)  has  been  inoperative 
for  a  period  of  12  consecutive  h^urs.  a 
minimum  of  two  equally  spaced!  grab 
samples  of  the  coal  burned  at  the 
Campbell  Plant  shall  be  taken  dunng 
each  eight  hour  work  shift  ThiS; 
sampling  procedure  shall  contioiue  until 
the  monitor  has  operated  acce{^b!y  for 
a  period  of  12  consecutive  houiil. 

b.  A  composite  coal  sample  skall  be 
prepared  from  the  grab  samples; 
according  to  ASTM  or  equivalent 
methods  for  each  calendar  day  that  the 
daily  fuel  analysis  is  required. 

c.  The  composite  coal  sampleishall  be 
analyzed  for  sulfur  and  heat  (Btji) 
content  according  to  ASTM  or  T 
equivalent  methods  approved  by  the 
Chief  of  the  Air  Quality  division. 

Appendix  B — Lake  Breeze  Fumlgatioa 
Study — Scope  Description  | 

The  lake  breeze  fumigation  study 
shall  consist  of  five  phases  as  follows: 

I.  Meteorologteal  Data  Colledion — 
Data  shall  be  collected  with  an  on-site 
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meteorological  tower  and  an  acoustic 
sounder.  Descriptions  of  the  data  to  be 
collected  are  included  in  Attachment  I 
to  this  Appendix.  This  phase  shall 
include  meteorological  data  from  June 
1977  to  September  1980. 

II.  Ambient  Monitor  Site  Selection — 
The  meteorological  data  collected  in 
Phase  I  shall  be  used  in  conjunction 
with  appropriate  modeling  studies  to 
determine  the  location  of  the  six 
ambient  sulfur  dioxide  monitors 
required  to  measure  maximum  impact  of 
the  Campbell  Plant  during  lake  breeze 
fumigation  conditions.  The  locations  of 
the  monitors  shall  be  approved  by  the 
Air  Quality  Division. 

III.  Ambient  Data  Collection — 
Following  the  installation  of  the  sulfur 
dioxide  monitors,  concurrent 
meteorological  and  ambient  sulfur 
dioxide  data  shall  be  collected.  Data 
collection  shall  begin,  weather  and 
equipment  availability  permitting,  by 
April  1, 1980,  and  shall  continue  through 
September  30, 1980.  Meteorological  data 
shall  consist  of  the  data  specified  in 
Phase  I  above  as  well  as  the  data 
obtained  from  an  acoustic  sounder 
located  inland  from  the  Campbell  Plant 
site.  Ambient  sulfur  dioxide  data  shall 
be  obtained  on  a  continuous  basis  from 
those  sites  identiHed  in  Phase  II. 

rv.  Model  Validation — ^The  concurrent 
meteorological  and  ambient  data 
collected  in  Phase  III  shall  be  used  to 
validate  the  lake  breeze  fumigation 
model  used  in  the  site  selection  phase.  If 
necessary,  modifications  based  on  this 
validation  shall  be  made  to  the  model  to 
assure  it  is  representative  of  lake  breeze 
dispersion  conditions  existing  in  the 
vicinity  of  the  Campbell  Plant  site. 

V.  Impact  Assessment — The  validated 
model  shall  be  used  in  conjunction  with 
the  meteorological  data  of  Phase  III  and 
any  other  pertinent  information  to 
determine  the  impact  of  the  Campbell 
Plant  on  ambient  sulfur  dioxide  levels 
during  lake  breeze  fumigation 
conditions. 

The  Company  shall  review  each  phase 
of  the  above  program  with  the  staff  of 
the  Air  Quality  Division  and  advise  the 
staff  of  the  progress  of  the  study.  Hourly 
meteorological  data  collected  during  the 
study  as  well  as  the  data  summaries 
described  in  Attachment  I  shall  be 
provided  to  the  Air  Quahty  Division. 

Attachment  1  to  Appendix  B  Data 
Descriptions 

1.  Meteorological  Tower  Data 

A.  Wind  direction  and  speed  at 
heights  of  10,  60  and  90  meters: 

B.  Temperature  and  dew  point 
temperature  at  10  meters;  and 


temperature  between 
and  60  meters  and 


C.  Differential 
the  heights  of  10 
between  10  and  90  meters. 

2.  Accoustic  Sounder  Data 

A.  Mixing  height 

B.  Stability  cl^ss 

C.  Degree  of  turbulence 

Data  Summaries 

1.  The  following  summaries  are  made 
of  the  meteorological  tower  data  on  a 
quarterly  basis:  | 

A.  Wind  frequpncy  distribution  at 
each  height  and  kmong  16  wind 
direction  sectors 

B.  Stability  wi  id  roses  for  each  of  the 
seven  Pasquill  sebility  categories;  and 

C.  Persistence  {of  wind  speed  among 
16  wind  directio^  sectors. 

2.  The  followiijg  summaries  are  made 
of  acoustic  sounder  data  on  a  quarterly 
basis:  I 

A.  Hourly  valijes  of  mixing  height; 

B.  Stability  claps  (in  a  general 
clas^siHcation  scUeme  consisting  of 
stable,  imstable  and  neutral);  and 

C.  Degree  of  tia-bulence  (qualitative  as 
to  weak,  moderate,  strong). 

The  Final  Ord^r  was  formally 
submitted  on  Junle  26, 1979  as  a 
proposed  revisioh  to  the  Michigan  State 
Implementation  Jlan  (SIP).  USEPA 
reviewed  the  Or(|er  as  a  proposed  SIP 
revision  and  conj:luded  that  the 
proposed  revisioji  meets  notice  and 
hearing  procedural  requirements  of  CFR 
51.4  and  51.6  and  will  not  interfere  with 
the  attainment  aid  maintenance  of  the 
National  Ambiei|t  Air  Quality 
Standards.  Pursuant  to  Section  110  of 
the  Clean  Air  Act,  the  Administrator  of 
the  United  States  Environmental 
Protection  Agenc  y  must  approve  the 
Final  Orders  wH:h  extend  compUance 
dates  as  revisions  to  the  State 
Implementation  Flans  before  they  may 
become  effective  42  U.S.C.  7410. 
Today's  action  pi  oposes  approval  of  the 
Michigan  Air  Pol  ution  Control 
Commission's  Fii  ,al  Order  dated  June  26, 
1979,  as  a  revisio  i  to  the  Michigan  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  SIP  revision.  Written 
comments  received  by  the  date  specified 
above  will  be  considered  in  determining 
whether  EPA  wil)  approve  the  revision. 
After  the  public  domment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  proposed  SIP  revision. 

Attachment  A 

Under  Executive  Order  12044  (43  PR  12661), 
USEPA  is  required  [o  judge  whether  a 
regulation  is  "signi  icant"  and,  therefore, 
subject  to  certain  p  -ocedural  requirements  of 
the  Order  or  wheth  n  it  may  follow  other 
specialized  development  procedures,  USEPA 
labels  proposed  remilations,  "specialized."  I 


have  reviewed  this  i  roposed  regulation 
pursuant  to  the  guidance  in  USEPA's 
response  to  Executiye  Order  12044, 
"Improving  Environinental  Regulations," 
signed  March  29, 19^  by  the  Administrator 
and  I  have  determinitd  that  it  is  a  specialized 
regulation  not  subject  tp  the  procedural 
requirements  of  Executive  Order  12044. 
(42  U.S.C.  7410) 

Dated:  October  2,  ^979. 
John  McGuire, 
Regional  Administrc  tor. 

[FR  Doc  79-35561  Filed  11- 16-79:  &4S  am] 
BILUNO  CODE  6560-01-1 1 


40  CFR  Part  180 

[PP  6F1860/P122:  FftL  1360-5] 

Proposed  Toleratices  for  the  Pesticide 
Ctiemical  Ttiiaber  dazole 


AGENCY:  Office  of 
Environmental  Prdtection 
action:  Proposed 


Pesticide  Programs, 

Agency  (EPA). 
Rule. 


summary:  This  no  tice  proposes  that 


tolerances  be  esta 


)hshed  for  residues  of 


eggs  and  the  meat 
byproducts  of  pou 


the  fungicide  thiab  endazole  on  sugar 
beets  at  6  parts  pe  r  million  (ppm)  and  in 


fat.  and  meat 
try  at  0.1  ppm.  The 


proposal  was  subr  litted  by  Merck  &  Co. 
This  amendment  v  rould  establish 
maximum  permissable  levels  for 
residues  of  thiabendazole  in  or  on  sugar 
beets;  eggs;  and  the  meat,  fat,  and  meat 
byproducts  of  pou  try. 
DATE:  Comments  i  lust  be  received  on  or 
before  December  1 9, 1979. 
ADDRESS:  Send  comments  to:  Mr.  Henry 
Jacoby,  Product  Manager  (PM)  21,  EPA, 
Office  of  Pesticide]  Programs, 
Registration  Division  (TS-767),  401  M 
St..  SW.  Washingt|)n,  DC  20460. 
FOR  FURTHER  INFOMaTION  CONTACT: 
Mr.  Henry  Jacoby,  PM  21.  at  the  above 
address  (202/755-2562). 

SUPPLEMENTARY  INFORMATION:  On 

October  7, 1976,  ndtice  was  given  (41  FR 
44213)  that  Merck  &  Co.,  Inc.,  Rahway, 
NJ  97965,  had  filed  a  petition  (PP  6F1860) 
with  the  EPA.  This  petition  proposed  to 
amend  40  CFR  18ol242  by  increasing  the 
established  tolerance  for  residues  of  the 
fungicide  thiabendazole  (2-(4- 
thiazolyl)benzimid|azole)  in  or  on  the 
raw  agriculttiral  cammodity  sugar  beets 
without  tops  (preh^rvest)  from  0.25  ppm 
to  4  ppm.  No  comn^ents  were  received  in 
response  to  this  ndtice  of  filing. 

Subsequently,  tne  petitioner  amended 
the  petition  by  increasing  the  proposed 
tolerance  from  4  ppm  (preharvest)  to  6 
ppm  (pre-  and  postharvest)  and  by 
expanding  the  proposed  tolerance  to 
incude  combined  residues  of 
thiabendazole  and  its  metabolite  5- 
hydroxythiabenda  M>le  in  eggs  and  the 
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meat,  fat.  and  meat  byproducts  of 
poultry  at  0.1  ppm.  Because  of  the 
potential  increase  in  exposure  of 
humans  to  residues  of  thiabendazole  as 
a  result  of  the  higher  tolerance  and 
additional  raw  agricutural  commodities, 
the  tolerances  are  being  proposed  at  this 
time  to  provide  an  opportunity  for  public 
comment. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicolugical  data 
considered  in  support  of  the  proposed 
tolerances  included  two-year  rat  and 
dog-feeding  studies:  rat  and  mouse 
reproduction  studies;  and  subacute 
studies  on  rats,  sheep,  and  other  farm 
animals.  Based  on  a  rat  study,  the  no- 
observed-efTect  level  is  10  milligrams 
(mg)/kilogram  (kg)  of  body  weight  (bw)/ 
day.  This  results  in  an  acceptable  daily 
intake  (ADI)  of  0.1  mg/kg  bw/day  and  a 
maximum  permissible  intake  (MPI)  of  6 
mg/day.  Existing  and  proposed 
tolerances  result  in  a  maximum 
theoretical  exposure  of  1  mg/day. 
Tolerances  have  previously  been 
established  for  residues  of 
thiabendazole  in  or  on  a  variety  of  raw 
agricultural  commodities,  ranging  from 
10  ppm  to  0.1  ppm.  An  adequate 
analytical  method 

(spectrophotofluorometry)  is  available 
for  enforcement  purposes. 

The  existing  meat  and  milk  tolerances 
are  adequate  to  cover  any  residues  from 
the  proposed  use  as  delineated  in  40 
CFR  180.6(a)(2). 

The  data  supporting  this  petition  do 
not  include  a  second  carcinogenicity 
study  (mouse).  However,  the  chronic 
feeding  study  in  the  rat  was  performed 
under  a  protocol  considered  adequate 
for  carcinogenic  potential  evaluation. 
This  study  did  not  provide  any  evidence 
that  thiabendazole  would  be  considered 
a  presumptive  carcinogenic  risk.  Thus, 
the  Agency  considers  that  the  6  ppm 
tolerance  on  sugar  beets  and  the  0.1  ppm 
in  eggs  and  the  fat,  meat,  and  meat 
byproducts  of  poultry  are  adequate  to 
protect  the  public  health.  The 
requirement  for  mutagenicity  testing  is 
not  waived,  and  the  mutagenicity 
studies  will  be  requested  when  suitable 
test  protocols  have  been  determined. 
The  requirement  for  carcinogenic 
potential  evaluation  in  a  second 
mammalian  species  (mouse)  is  not 
waived,  and  the  petitioner  will  be 
required  to  submit  results  of  such  a 
study  to  the  Agency  within  12  months  of 
final  issuance  of  this  regulation.  Should 
oncogenic  effects  be  found  in  the  study 
when  submitted,  the  petitioner  has 


agreed  not  to  contest  revocation  of  the 
subject  regulation  (Merck  letter  of 
August  23, 1979). 

No  actions  are  currently  pending 
against  continued  registration  of 
thiabendazole,  nor  are  any  other 
considerations  involved  in  establishing 
the  proposed  tolerances. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  tolerances  are 
sought,  and  it  is  concluded  that  the 
tolerances  of  6  pjsm  on  sugar  beets  and 
0.1  ppm  in  eggs  and  the  meat,  fat,  and 
meat  byproducts  of  poultry  established 
by  amending  40  CFR  180.242  will  protect 
the  public  health.  It  is  proposed, 
therefore,  that  the  tolerances  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  December  19, 1979 
that  this  rulemaking  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number.  "PP  6F1860/P122".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
office  of  PM  21,  Room  305,  East  Tower, 
from  8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  proposed  rule  has  been  reviewed, 
.  and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Dated:  November  9, 1979. 

(Section  408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  [21  U.S.C.  346a(e)l) 
Douglas  D.  Campt. 

Director,  Registration  Division. 

It  is  proposed  that  Part  180,  Subpart  C, 
§  180.242  be  amended  by  alphabetically 
inserting  sugar  beets  at  6  ppm  in 
paragraph  (a)  and  eggs  and  the  meat, 
fat,  and  meat  byproducts  of  poultry  in 
paragraph  (b).  as  follows: 


anctsi 


§180.242    Thlal>endazoie;  toleranals  for 
residues.  ! 

(a)  •  *  • 


Commodtty 

*  «  *  *  * 

Beets,  sugar,  without  lops  (pre-  and  post-H) . 

*  *  «  «  • 

(b)  •  *  • 

ComiTiodrty: 


Eggs „ 

PooHry.  <«l 

PooHry.  mbyp.. 
Poultry,  muat... 


[FR  Doc.  70-35540  Filed  11-16-79,  8:45  i 
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40  CFR  Part  180 

[PP  7E2008/P1 14;  FRL  1360-6] 

Proposed  Tolerance  for  the  Pefticide 
Chemical  Dimethyl  (2,2,2-TrichlOro-1- 
Hydroxy ethyl)  Phosphonate 

agency:  Office  of  Pesticide  ProgBams, 
Envirorunental  Protection  Agencf  (EPA). 
ACTION:  Proposed  rule.  1 

SliMMARY:  This  notice  proposed  mat  a 
tolerance  be  established  for  residues  of 
the  insecticide  dimethyl  (2,2.2-tri(JiIoro- 
1-hydroxyethyI)  phosphonate  on , 
birdsfoot  trefoil  hay  at  90  parts  per 
million  (ppm).  The  proposal  was  I 
submitted  by  the  Interregional  Research 
Project  No.  4.  This  regulation  would 
establish  a  maximum  permissiblt  levc. 
for  residues  of  the  subject  insecticide  on 
birdsfoot  trefoil  hay,  including  cl|aff. 
DATE:  Comments  must  be  receivild  on  or 
before  December  19, 1979.  1 

ADDRESS:  Send  comments  to:  Me^. 
Patricia  Critchlow,  Office  of  Pestfcide 
Programs,  Registration  Division  nTS- 
767),  EPA,  East  Tower,  401  M  Stifeet, 
SW.,  Washington.  D.c.  20460. 
FOR  FURTHER  INFORMATION  CONIfACR 
Mrs.  Patricia  Critchlow  at  the  abpve 
address  (202/426-0223). 
SUPPtfMENTARY  INFORMATION: 
Interregional  Research  Project  Nfc 
4),  New  Jersey  State  Agricultural 
Experiment  Station,  P.O.  box  231 
Rutgers  University,  New  Brunsv 
08903.  on  behalf  of  the  IR-4  Teci 
Committee  and  the  Agricultural 
Experiment  Stations  of  New  YoA  and 
Vermont,  has  submitted  a  pesticide 
petition  (PP  7E2008)  to  the  EPA.  fhis 
petition  requests  that  the  administrator 
propose  that  40  CFR  180.198  be  amended 


4(IR- 
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by  the  establishment  of  a  tolerance  for 
residues  of  the  insecticide  dimethyl 
(2.2.2-trichloro-l-hydroxyethyl) 
phosphonate  in  or  on  the  raw 
agricultural  commodity  birdsfoot  trefoil 
hay,  including  its  byproduct  chaff  at  90 
ppm. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerance  were  2  two-year  rate  feeding 
studies  with  no-observed-effect-levels 
(NOEL)  of  250  ppm  and  500  ppm,  a  one- 
year  dog  feeding  study  with  an  NOEL  of 
50  ppm,  and  a  negative  oncogenicity 
study. 

The  acceptable  daily  intake  (ADI]  for 
this  chemical  is  calculated  to  be  0.0125 
milligram  (mg)/kilogram  (kg)  of  body 
weight  (bw)/day  based  on  the  one-year 
dog  feeding  study  NOEl  using  a  100-fold 
safety  factor.  The  maximum  permissible 
intake  is  calculated  to  be  0.75  mg/day 
for  a  60  kg-man.  The  theoretical 
maximum  residue  contribution  (TMRC) 
from  existing  tolerances  is  calculated  to 
be  0.0626  mg/day  for  a  1.5-kg  daily  diet. 
Therefore,  existing  tolerances  use  up 
approximately  8.4  percent  of  the  ADL 
There  is  no  reasonable  expectation  of 
residues  in  eggs.  meat,  milk  or  poultry  as 
delineated  in  40  CFR  180.6(a)(3).  The 
nature  of  the  residue  is  adequately 
understood  and  an  adequate  analytical 
method  (gas  chromatography]  is 
available  for  enforcement  purposes. 
Tolerances  have  been  established  for 
residues  of  the  subject  pesticide  on  a 
variety  of  raw  agricultural  commodities 
at  levels  ranging  from  0.05  ppm  to  240 
ppm.  There  currently  exists  a  tolerance 
for  residues  in  or  on  alfalfa  at  90  ppm. 

Currently,  the  subject  insecticide  is  a 
candidate  for  a  rebuttable  presimiption 
against  continued  registration  since  data 
are  available  that  indicate  it  might 
exceed  the  risk  criteria  described  in  40 
CFR  162.11(a)(3){ii)(A)  for  possible 
oncogenic  effects  and  40  CFR 
162.11  (a)(3)(ii)(B)  for  possible 
teratogenic  and  mutagenic  effects. 
Additional  studies  in  these  areas  should 
be  initiated  in  order  to  clarify  the 
questions  raised  concerning  the  hazard 
of  this  chemical.  However,  based  on:  (1) 
The  above  information  considered  by 
the  Agency,  (2)  the  fact  that  birdsfoot 
trefoil  is  not  a  human  food  item  and  that 
the  proposed  use  on  trefoil  will  not 
result  in  residues  in  meat  and  milk 
which  exceed  the  already  established 
tolerances  for  these  commodities,  and 


(3)  the  determin^ion  that  the  use  falls 
into  40  CFR  180.a(a)(3)  for  poultry 
tissues  and  eggs,]  it  is  concluded  that  the 
tolerance  of  90  ppm  should  be 
established.  The  jamount  of  residues 
added  to  the  hun  an  diet,  if  any.  from  the 
establishment  of  this  tolerance  is 
considered  to  po  te  a  negligible 
increment  in  risk 

The  pesticide  i  i  considered  useful  for 
the  purpose  for  v  hich  a  tolerance  is 
being  sought,  and  it  is  concluded  that 
the  tolerance  of  90  ppm  on  birdsfoot 
trefoil  hay  (including  chaff)  established 
by  amending  40  tFR  180.198  will  protect 
the  public  health.  To  be  consistent  with 
the  alfalfa  tolerance,  the  tolerance 
should  be  expressed  in  terms  of 
"birdsfoot  trefoil  hay."  It  is  proposed, 
therefore,  that  thfe  tolerance  be 
established  as  set  forth  below. 

Any  person  wijo  has  registered  or 
submitted  an  apalication  for  the 
registration  of  a  f  esticide.  under  the 
Federal  Insecticifle.  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 
the  ingredients  \i  ited  herein,  may 
request  on  or  bef  ire  December  19, 1979 
that  this  rulemak  ng  proposal  be 
referred  to  an  ad  risory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drlig,  and  Cosmetic  Act. 

Interested  persins  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number.  •|PP7E2008/P114."  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  dublic  inspection  in 
Room  107.  East  Tbwer.  from  8:30  a.m.  to 
4  p.m.  Monday  through  Friday. 

Under  Executiye  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requiiements  of  the  Order  or 
whether  it  may  fallow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requir  ^ments  of  Executive 
Order  12044. 

Dated:  Novembei  9, 1979. 

(Sec.  408(e],  Federa  Food,  Drug  and  Cosmetic 
Act  (21  U.S.C.  346ale))) 
Douglas  D.  Campt. 

Director,  Registratt  w  Division. 

It  proposed  tha  Part  180,  Subpart  C. 
§  180.198  be  revided  by  editorially 
reformatting  the  section  into  an 


alphabetized  coluihnar  listing  and 
alphabetically  inserting  birdsfoot  trefoil 
hay  at  90  ppm  as  fpllows: 

$180,198    Dimettiy<(2^^-trlchloro-1- 
hydroxyethyt)  phosphonate;  tolerances  for 
residues. 


Tolerances  are 
residues  of  the  insecticide 
(2,2.2-trichloro-l 
phosphonate  in  or 
agricultural  commodities 

Commodity: 

AlfaHa 


Established  for 

dimethyl 
hirdroxyethyl) 
on  the  following  raw 


wiK  be  present  after 


AlfaHa.  tiay 

ArtictKSkes. 

Bananas  (NMT  0.2  pptr 
the  peel  Is  removed). 

Barley,  forage 

Barley,  grain 

Barley,  straw 

Beans,  dried 

Beans,  lima  (reflecting  f.1  ppm  (N)  in  or  on 
(he  shelled  beans). 

Beans,  lima  virte  tiay... 

Beans,  lima  vines 

Beans,  snap 

Beans,  vines 

Beets 

Beets,  sugar 

Beets,  sugar,  tops 

Birdsfoot  trefoil,  hay.... 

Brussels  sprouts 

Cabbage 

Canots 

Cattle,  fat 

Cattle,  mbyp 

Cattle,  meat 

Cauliflower 

Citrus  fruit 

Clover 

Clover,  hay 

Collards 

Com,  fodder „ 

Com,  forage 

Com,  fresh  (including  s^eet  K-f  CWHR) . 

Corrt,  grain .. 

Cottonseed.. 

Cowpeas 

Cowpeas,  vines. 


Flax,  straw 

Flaxseed 

Goats,  fat .. 


Goats,  mbyp „. 

Goats,  meat 

Grass,  pasture 

Grass,  pasture,  hay- 
Grass,  range 

Grass,  range,  hay 

Horses,  fat __ 

Horses,  mbyp 

Horses,  meat 

Lettuce , 


Oau,  forage.. 
Oats,  graia.... 
Oats,  straw.... 
Peanuts. 


Peanuts,  vine  hay.... 
Peanuts,  vine  huHs.. 
Peppers.. 


Pumpkins 

Safflower  seed.. 

Sheep,  fat _ 

Sheep,  mbyp.. 

Sheep,  meat 

Tomatoes.. 


Wheat,  forage - 
Wtieat  grain..... 
Wheat  straw... 
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Paftspar 

million 

60 

90 

ai(N) 

2 

so 

0.1  (N) 
1 
0.1  (N) 
12 

12 
12 
0.1  (N) 

1 
01  (N) 
0.1  (N) 
12 
90 

0.1  (N) 
0.1  (N) 
0.1  (N) 
0.1  (N) 
0.1  (N) 
0.1  (N) 
0.1  (N) 
0.1  (N) 
60 
90 

0.1  (N) 
30 
30 

0.1  (N) 
0.1  (N) 
0.1  (N) 
0.1  (N) 

1 

1 
0.1  (N) 
0.1  (N) 
0.1  (N) 
0.1  (N) 
60 
90 
240 
240 
0.1  (N) 
0.1  (N) 
0.1(ffl 
0.1  (N) 
0.01  (N) 
50 
OUN) 

1 
0.05  (N) 

4 

4 

0.1(N) 
0.1  (N) 
0.1  (N) 
0.1  (N) 
0.1  (N) 
0.1  (N) 
0.1  (N) 
60 
0.1  (N) 

1 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  GiiAfd 
46  CFR  Part  61 
[CGD  78-1531 

Tallshaft  Exaniination 

Correction 

In  FR  Doc.  79-33888.  appearing  at 
page  62915  in  the  issue  for  Thursday. 
November  1, 1979,  make  the  following 
corrections: 

(1)  On  page  62916,  in  the  first  column, 
in  the  last  paragraph,  in  the  fourth  line, 
the  reference  to  "§  61.20-15(a)"  should 
read  "§  61.20-15". 

(2)  On  page  62916,  in  the  middle 
column,  in  §  61.20-15  make  the  following 
corrections: 

a.  Delete  the  paragraph  designation 
"(a)"  at  the  beginning  of  the  text. 

b.  Delete  the  five  asterisks  at  the  end 
of  text  of  §61.20-15. 

BILLING  CODE  1S05-01-M 


Research  and  Special  Programs 
Administration 

49  CFR  Part  172 

(Docket  No.  HM-126B;  Notice  No.  79-14] 

Improved  Descriptions  of  Hazardous 
Materials  for  Emergency  Response 

Correction 

In  FR  Doc.  79-34612  appearing  at  page 
65020  in  the  issue  for  Thursday, 
November  8, 1979,  the  two  tables  on 
pages  65023  and  65024,  should  be 
inserted  on  page  65021,  in  the  third 
column,  in  the  third  paragraph,  under 
the  heading  of  §  172.101  Hazardous 
materials  table. 

BtLUNG  CODE  1S0S-01-M 
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Notices 


Federal  Register 

Vol.  44.  No.  224 
Monday,  November  IS, 


1979 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  lns|>ection  Service 

Assignment  of  Official  Agency 
Geographic  Area  to  Nine  State 
Departments  of  Agriculture 

AGENCY:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Notice. 

SUMMARY:  This  notice  announces 
assignment  of  geographic  areas  to  the 
Connecticut,  Georgia,  Louisiana,  Maine, 
Missouri,  Montana,  North  Carolina, 
Oregon,  and  Wyoming  State 
Departments  of  Agriculture  for  the 
performance  of  ofHcial  grain  inspection 
functions  under  the  authority  of  the 
United  States  Grain  Standards  Act,  as 
amended. 

EFFECTIVE  DATE:  November  19, 1979. 
FOR  FURTHER  INFORMATION  CONTACT.  J. 
t.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-6262. 

SUPPLEMENTARY  INFORMATION:  The 

Connecticut  Department  of  Agriculture, 
165  Capitol  Avenue,  Hartford.  CT  06115; 
Georgia  Department  of  Agriculture, 
Capitol  Square,  Atlanta,  GA  30334; 
Louisiana  Department  of  Agriculture, 
P.O.  Box  44456,  Baton  Rouge,  LA  70804; 
Maine  Department  of  Agriculture,  State 
Office  Building.  Augusta.  ME  04330; 
Missouri  Department  of  Agriculture, 
P.O.  box  630,  Jefferson  City,  MO  65101; 
Montana  Department  of  Agriculture,  821 
17th  Street  North,  Great  Falls,  MT  59401: 
North  Carolina  Department  of 
Agriculture,  P.O.  box  27647.  Raleigh.  NO 
27611;  Oregon  Department  of 
Agriculture,  Agriculture  Building.  Salem, 
OR  97310;  and  Wyoming  Department  of 
Agriculture.  2219  Carey  Avenue, 
Cheyenne,  WY  82001  were  designated 
as  ofHcial  agencies  under  the  United 
States  Grain  Standards  Act  as  amended 


(7  U.S.C.  71  etseq.iithe  "Act"),  for  the 
performance  of  official  grain  inspection 
functions  on  the  foBowing  dates  all  in 
1978:  Connecticut.  September  30; 
Georgia,  October  2Jp;  Louisiana, 
November  16;  Mairte,  October  31; 
Missouri,  Novembo'  20;  Montana. 
October  25;  North  Carolina,  November 
10;  Oregon,  November  5;  and  Wyoming, 
November  20.  The  iesignations  also 
included  assignments  of  geographic 
areas,  on  an  interim  basis,  within  which 
these  agencies  wou^d  operate. 
Geographic  areas  a  re  assigned  to  each 
ofncial  agency  purt  uant  to  Section 
7(f)(2)  of  the  Act.  T  le  Act  provides  that 
not  more  than  one  ( ifficial  agency  shall     ' 
be  operating  at  one  time  within  an 
assigned  geographic  area. 

The  proposed  geographic  areas 
assigned  to  these  nine  Departments  of 
Agricultiu^  were  announced  in  the 
February  12, 1979,  ^sue  of  the  Federal 
Register  (44  FR  89li].  No  comments 
were  received.  Accordingly,  after  due 
consideration  of  alii  information 
available  to  the  United  States 
Department  of  Agripulture,  the 
geographic  areas  aligned  to  these 
agencies  are  as  follj)ws:  Connecticut,  the 
entire  State;  Georgip,  the  entire  State; 
Louisiana,  the  entire  State  except  those 
export  port  locations  within  the  State; 
Maine,  the  entire  Slate;  Missouri,  the 
entire  State;  Monta|ia.  the  entire  State; 
North  Carolina,  theientire  State;  Oregon, 
the  entire  State  except  those  export  port 
locations  within  the  State;  and 
Wyoming,  the  entir*  State  excluding 
Goshen  County  and  Platte  County,  and 
the  following  locations  in  Laramie 
County:  Albin  Elevitor,  Albin;  Farmers 
Coop,  Bums;  Carpejiter  Elevator. 
Carpenter;  Pillsbury  Company,  Egbert; 
and  Pine  Bluffs  Feed  &  Grain,  Pine 
Bluffs,  all  to  be  serviced  by  the  Denver 
Grain  Exchange  Association,  Inc. 

Description  of  exceptions  to  the 
geographic  area  for' the  Wyoming 
Department  of  Agri  ;ulture  have  been 
restated  to  more  ao  :urately  describe  the 
locations  by  listing  the  elevator  sites 
rather  than  by  general  reference  to  the 
city.  town,  or  area  in  which  situated  as 
was  published  in  tie  February  12. 1979. 
issue  of  the  Federal  Register. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city.  t»wn,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  ofHctal  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 


addition  to  the  specified  service  points 
within  the  assigned  oeographic  areas, 
the  agencies  will  provide  offlcial 
inspection  services  not  requiring  a 
licensed  inspector  to  all  other  areas 
within  their  geographic  areas. 

Interested  persons imay  obtain  maps 
of  the  assigned  geognaphic  areas  and 
lists  of  specified  sennce  points  by 
contactisg  the  agencies  or  the 
Delegation  and  Designation  Branch. 
Compliance  Division,  Federal  Grain 
Inspection  Service,  United  States 
Department  of  Agrioilture,  Washington. 
D.C.  20250,  (202)  44748525. 

(Sees.  8,  9,  Pub.  L  94-5e  2.  90  Stat.  2870.  2875 
(7  U.S.C.  79,  79a)) 

Done  in  Washington.  D.C  on  November  13. 
1979. 

L.  E.  Bartelt, 

Administrator. 

|FR  Doc  79-35552  Filed  ll-ie-:|B:  8:45  am] 
BILUNG  CODE  3410-e2-«l 


Official  Agency  Des^natii 

Tischer  &  Son,  Inc. 

and  Proposal  of  Geographic 


AGENCY:  Federal 
Service,  USDA. 
action:  Notice  and 
Comments. 


Cra  n 


on  of  A.  V. 
=ort  Dodge,  Iowa, 
Area 


Inspection 
Request  for 


summary:  This  notic ;  announces  the 
designation  of  the  A.  V.  Tischer  and 
Son,  Inc.,  Fort  Dodge,  Iowa,  as  an 
official  agency  to  perform  official 
inspection  services  under  the  authority 
of  the  United  States  Grain  Standards 
Act,  as  amended.  Thu  notice  also 
proposes  a  geographic  area  within 
which  that  agency  will  operate. 
DATE:  Comments  to  be  postmarked  on  or 
before  January  3, 1980. 
FOR  FURTHER  INFORMATION  CONTACT:  ). 

T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washing  ton,  D.C.  20250, 
(202)  447-8262. 

SUPPLEMENTARY  INFORMATION:  A.  V. 


(the  "Agency"). 
P.O.  Box  339,  Fort 


Tischer  and  Son,  Inc. 
137  10th  Street.  NW., 
Dodge,  Iowa  50501,  a  i  existing  official 
agency,  made  applicj  tion  pursuant  to 
Section  7  of  the  Unite  d  States  Grain 
Standards  Act,  as  an  ended  (7  U.S.C.  71 
et  seq.)  (the  "Act"),  to  be  officially 
designated  under  the , 
official  inspection  seMces,  not 
including  official  wei  ^ing. 


Act,  to  perform 
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The  Federal  Grain  Inspection  Service 
(FGIS)  has  conducted  the  required 
investigation  of  the  Agency  which 
included  an  onsite  review  of  its 
inspection  point  (hereinafter  "specified 
service  point")  and  the  Agency  was 
deemed  eligible  for  designation  to 
perform  official  inspection  services 
(other  than  appeal  inspection),  not 
including  official  weighing.  The  Agency 
was  granted  an  interim  designation 
effective  November  20, 1978.  A 
document  designating  the  Agency  as  an 
official  agency  was  signed  on  February 
1, 1979.  The  designation  also  included  an 
interim  assignment  of  geographic  area 
within  which  the  official  Agency  will 
provide  official  inspection  services. 

Note. — Section  7(f)(2)  of  the  Act  provides 
that  not  more  than  one  official  agency  shall 
be  operative  at  one  time  for  any  geographic 
area  as  determined  by  the  Administrator. 

The  geographic  area  assigned  on  an 
interim  basis  pending  final 
determination  in  this  matter  is: 

Bounded:  on  the  North  by- the  Iowa- 
Minnesota  State  line  fi-om  U.S.  Route  59 
east  to  U.S.  Route  169; 

Bounded:  on  the  East  by  U.S.  Route 
169  south  to  State  Route  9;  State  Route  9 
west  to  U.S.  Route  169;  U.S.  Route  169 
south  to  the  northern  Humboldt  County 
line;  the  Humboldt  County  line  east  to 
State  Route  17;  State  Route  17  south  to 
C54;  C54  east  to  U.S.  Route  69;  U.S. 
Route  69  south  to  the  northern  Hamilton 
County  line;  the  Hamilton  County  line 
west  to  R38;  R38  south  to  U.S.  Route  20; 
U.S.  Route  20  west  to  the  eastern 
Webster  County  line;  the  Webster 
County  hne  south;  the  southern  Webster 
County  line  to  U.S.  Route  169;  U.S.  Route 
169  south  to  E18  west;  E18  west  to  the 
eastern  Greene  County  line;  the  Greene 
County  hne  to  U.S.  Route  30. 

Bounded:  on  the  South  by  U.S.  Route 
30  west  to  E53;  E53  west  to  N44;  N44 
north  to  U.S.  Route  30;  U.S.  Route  30 
west  to  U.S.  Route  71;  and  ' 

Bounded:  on  the  West  by  U.S.  Route 
71  north  to  the  southern  Clay  County 
line;  the  Clay  County  line  west;  the 
western  Clay  County  line  north  to  B24; 
B24  west  to  U.S.  Route  59;  U.S.  Route  59 
north  to  the  Iowa-Minnesota  State  line. 

In  addition,  the  following  locations 
which  are  outside  of  the  foregoing 
contiguous  geographic  area  and  are  to 
be  serviced  by  the  Agency  shall  be 
considered  as  part  of  the  Agency's 
geographic  area;  Cargill,  Inc.,  Algona, 
Iowa,  in  Kossuth  County;  Farmers  Coop 
Elevator,  Boxholm,  Iowa,  in  Boone 
County;  Big  Six  Elevator,  Burt,  Iowa,  in 
Kossuth  County;  Farmers  Elevator. 
Goldfield.  Iowa,  in  Wright  County;  and 
Farmers  Coop  Elevator,  Hobnes,  Iowa, 
in  Wright  County. 


Exceptions  to  this  geographic  area  are 
the  following  locations  situated  inside 
the  Agency's  area  which  have  been  and 
will  continue  to  be  serviced  by: 

D.  R.  Schaal,  Belmond,  Iowa:  Farmers 
Coop  Company,  Eagle  Grove,  Iowa,  in 
Wright  County;  and 

Sioux  City  Inspection  &  Weighing 
Agency.  Inc..  Sioux  City,  Iowa:  Gooch 
Seed  Mill  and  Ernie's  Seed  &  Field 
Service,  Storm  Lake.  Iowa,  in  Buena 
Vista  County. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located. 

In  addition  to  the  specified  service 
point  within  the  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  the 
address  of  the  specified  service  point 
and  a  map  of  the  proposed  geographic 
area  for  the  Agency  from  the  Delegation 
and  Designation  Branch.  Compliance 
Division.  Federal  Grain  Inspection 
Service.  United  States  Department  of 
Agriculture.  Washington.  D.C.  20250, 
(202)  447-8525. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the 
provisions  and  objectives  of  the  Act. 

This  Agency  has  been  performing 
official  inspection  services  within  the 
proposed  geographic  area  since 
November  1978.  The  boundaries  thereof 
are  known  by  persons  affected,  do  not 
impose  significant  new  restrictions  or 
obligations,  and  have  limited  pubHc 
affect.  Therefore,  the  comment  period 
shall  be  limited  to  45  days. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the 
geographic  area  proposed  for 
assignment  to  this  Agency.  All  views 
and  comments  should  be  submitted  in 
writing  to  the  Office  of  the  Director, 
Compliance  Division,  Federal  Grain 
Inspection  Service,  United  States 
Department  of  Agriculture,  Washington. 
D.C.  20250.  All  materials  must  be 
postmarked  not  later  than  January  3. 
1980.  All  materials  submitted  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director  during  regular  business  hours  (7 
CFR  1.27(b)).  Consideration  will  be 
given  to  the  views  and  comments  so 
filed  with  the  Director  and  to  all  other 
information  available  to  the  U.S. 
Department  of  Agriculture  before  final 
determination  of  the  assignment  of 
geographic  area  is  made. 


(Sees.  8.  9,  27,  Pub.  L  94-582,  90  Stat  287a 
2875.  2889  (7  U.S.C.  79,  79a,  74  note)). 

Done  in  Washington.  D.C.  on  Novttnber  13, 
1979. 

L.  E.  BaHelt. 

Administrator. 

[FR  Doc.  79-35550  FUed  11-16-79;  8:45  am| 
BILUNG  CODE  $410-02-M 

'_ I 

Official  Agency  Designation  of  the 
Kanicalcee  Grain  Inspection  Bureau, 
Inc.,  Kanlcakee,  III.,  and  Proposal  of 
Geographic  Area 

AGENCY:  Federal  Grain  Inspectio  i 
Service,  USDA. 

ACTION:  Notice  and  request  for 
comments. 


summary:  This  notice  announcel 
designation  of  the  Kankakee  Gra 
Inspection  Bureau,  Inc.,  Kankake 
Illinois,  as  an  official  agency  to  pierform 
official  inspection  services  under  the 
authority  of  the  United  States  Grpin 
Standards  Act  as  amended.  Thiij  notice 
also  proposes  a  geographic  area  Within 
which  that  agency  will  operate. 

date:  Comments  to  be  postmarlo^d  on  or 
before  January  3, 1980. 

FOR  FURTHER  INFORMATION  CONTf^CT: 

J.  T.  Abshier,  Director,  Comphan^ 
Division.  Federal  Grain  Inspectiofci 
Service.  United  States  Department  of 
Agriculture,  Washington,  D.C.  20  !50. 
(202)  447-8262. 

SUPPLEMENTARY  INFORMATION: 

Kankakee  Grain  Inspection  Bureau,  Inc. 
(the  "Agency"),  500  North  Fifth  Avenue. 
P.O.  Box  102.  Kankakee.  Illinois  60901. 
an  existing  official  agency,  made 
application  pursuant  to  Section  7:of  the 
United  States  Grain  Standards  Act  as 
amended  (7  U.S.C.  71  et  seq.)  (the 
"Act"),  to  be  officially  designated  under 
the  Act  to  perform  official  inspecjtion 
services,  not  including  official  weighing. 
The  Federal  Grain  Inspection  Service 
(FGIS)  has  conducted  the  required 
investigation  of  the  Agency  whick 
included  an  onsite  review  of  its  ] 
inspection  point  (hereinafter  "specified 
service  point")  and  the  Agency  wjas 
deemed  eligible  for  designation  te^ 
perform  official  inspection  services 
(other  than  appeal  inspection),  not 
including  official  weighing.  The  Agency 
was  granted  an  interim  designation 
effective  November  20, 1978.  A    T 
document  designating  the  Agency  as  an 
official  agency  was  signed  on  February 
14, 1979.  The  designation  also  ino)uded 
an  interim  assignement  of  geographic 
area  within  which  the  official  Agency 
will  provide  official  inspection  services. 

.  Note.— Section  7(f)(2)  of  the  Act  prcivides 
that  not  more  than  one  official  agency  shall 
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be  operative  at  one  time  for  any  geographic 
area  as  determined  by  the  Administrator. 

The  geographic  area  assigned  on  an 

interim  basis  pending  final 
determination  in  this  matter  is: 

Bounded:  on  the  North  by  the  northern 
Bureau  County  line  from  State  Route  88; 
the  northern  LaSalle  and  Grundy  County 
lines;  the  northern  Will  Coimty  line  east- 
southeast  to  Interstate  57; 

Bounded:  on  the  East  by  Interstate  57 
south  to  U.S.  Route  52;  U.S.  Route  52 
south  to  the  southern  Kankakee  County 
line; 

Bounded:  on  the  South  by  the 
southern  Kankakee  and  Grundy  Coimty 
lines;  the  southern  LaSalle  County  line 
west  to  State  Route  17;  State  Route  17 
west  to  U.S.  Route  51;  U.S.  Route  51 
north  to  State  Route  18;  State  Route  18 
west  to  State  Route  26;  State  Route  26 
north  to  Interstate  180;  Interstate  180 
west  to  State  Route  29;  State  Route  29 
south  to  the  southern  Bureau  County 
line;  the  southern  Bureau  County  line 
west  to  State  Route  88;  and 

Bounded:  on  the  West  by  State  Route 
88  north  to  the  northern  Bureau  County 
line. 

An  exception  to  this  geographic  area 
is  the  following  location  situated  inside 
the  Agency's  area  which  has  been  and 
will  continue  to  be  serviced  by  Illinois 
Department  of  Agricxilture.  Springfield, 
Illinois:  Leland  Farmers  Company, 
Leland,  Illinois,  in  LaSalle  County. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located. 

In  addition  to  the  specified  service 
point  within  the  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  the 
address  of  the  specified  service  point 
and  a  map  of  the  proposed  geographic 
area  for  the  Agency  from  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-6525. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the 
provisions  and  objectives  of  the  Act. 

This  Agency  has  been  performing 
official  inspection  services  within  die 
proposed  geographic  area  since 
November  197a  The  boundaries  thereof 
are  known  by  persons  affected,  do  not 
impose  significant  new  restrictions  or 
obligations,  and  have  limited  public 


affect.  Therefore,  tbe  comment  period 
shall  be  limited  to  45  days. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the 
geographic  area  proposed  for 
assignment  to  this  Agency.  All  views 
and  comments  shoi^d  be  submitted  in 
writing  to  the  Office  of  the  Director, 
Compliance  Division,  Federal  Grain 
Inspection  Service,  ^United  States 
Department  of  Agrifculture,  Washington. 
D.C.  20250.  All  materials  must  be 
postmarked  not  lat^  than  January  3, 
1980.  All  materials  Submitted  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director  during  reg«lar  business  hours  (7 
CFR  1.27(b)).  Consiiieration  will  be 
given  to  the  views  and  comments  so 
filed  with  the  Direaor  and  to  all  other 
information  available  to  the  U.S. 
Department  of  Agriculture  before  final 
determination  of  the  assignment  of 
geographic  area  is  iiade. 


:oii. 


(Sees.  R  9,  27,  Pub.  L 
2875.  2889  (7  U.S.C  7^ 

Done  in  Washingti 
1979. 

L  E.  Bartelt, 

Administrator. 

(FR  Dot  79-35554  Filed  ll-l#-79:  8:45  am) 
BILUN6  COOC  34HM».«I 


)4-582,  90  Stat.  2870, 
79a,  74  note)) 
D.C.  on  November  13, 


Official  Agency  De  iignation  of  the 
Kansas  State  Grain  Inspection 
Department,  Topeita,  Kans.,  and 
Proposal  of  Geographic  Area 

agency:  Federal  Gfiin  Inspection 
Service,  USDA. 

ACTION:  Notice  and  request  for 
conunents. 


SUMMARY:  This  noti  ce  announces  the 
designation  of  the  I  ansas  State  Grain 
Inspection  Departm  ent,  Topeka,  Kansas, 
as  an  official  agenc  r  to  perform  official 
inspection  services  lunder  the  authority 
of  the  United  States  Grain  Standards 
Act,  as  amended.  This  notice  also 
proposes  a  geograp  lic  area  within 
which  that  agency  i  irill  operate. 

DATE:  Comments  to  be  postmarked  on  or 
before  January  3, 1<  90. 

FOR  FURTHER  INFOR  iATION  CONTACT:  J. 

T.  Abshier,  Directoi ,  Compliance 
Divisioa  Federal  G  ain  Inspection 
Service,  United  Stales  Department  of 
Agriculture.  Washington.  D.C.  20250, 
(202)  447-8282. 

SUPPtCMENTARY  INI  ORMATION:  Kansas 
State  Grain  Inspection  Department  (the 
"Agency"),  535  Kansas  Avenue,  8th 
Floor,  Topeka,  Kansas  66603,  an  existing 
official  agency,  made  application 
pursuant  to  Section|7  of  the  United 


States  Grain  Standards  Act  as  amended 
(7  U.S.C.  71  et  seq. )  (the  "Act"),  to  be 
officially  designated  under  the  Act,  to 
perform  official  inspection  services,  not 
including  official  weighing. 

The  Federal  Grain  ilnspection  Service 
(FGIS)  has  conducted  the  required 
investigation  of  the  Agency  which 
included  onsite  reviejws  of  its  inspection 
points  (hereinafter  "specified  service 
points")  and  the  Agency  was  deemed 
eligible  for  designation  to  perform 
official  inspection  services  (other  than 
appeal  inspection),  not  including  official 
weighing.  The  Agenc^  was  granted  an 
interim  designation  elective  November 
20, 1978.  A  document  designating  the 
Agency  as  an  official  agency  was  signed 
on  March  31, 1979.  Tke  designation  also 
included  an  interim  assignment  of 
geographic  area  within  which  the 
official  Agency  will  brovide  official 
inspection  services. 

Note.— Section  7(f)(2)l  of  the  Act  provides 
that  not  more  than  one  pflicial  agency  shall 
be  operative  at  one  tim«  for  any  geographic 
area  as  determined  by  itie  Administrator. 

The  geographic  area  assigned  on  an 
interim  basis  pending  final 
determination  in  thiS'matter  is  the  entire 
State  of  Kansas. 

A  specified  service  point  for  the 
purpose  of  this  notic^  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  me  or  more  of  its 
licensed  inspectors  it  located. 

In  addition  to  the  specified  service 
points  within  the  geographic  area,  the 
Agency  will  provide  pfficial  inspection 
services  not  requii 
inspector  to  all  other} 
geographic  area. 

Interested  persons  knay  obtain  a  map 
of  the  proposed  geographic  area  and  a 
list  of  specified  service  points  for  the 
Agency  from  the  Delegation  and 
Designation  Branch,  Compliance 
Division,  Federal  Gr^n  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washinj^on,  D.C.  20250. 
(202)  447-6525. 

Publication  of  this  faotice  does  not 
preclude  future  amen^iment  of  this 
designation  consistent  with  the 
provisions  and  objectives  of  the  Act 

This  Agency  has  b^n  performing 
official  inspection  se^ces  within  the     ' 
proposed  geographic  area  since 
November  197a  The  |>oundaries  thereof 
are  known  by  person^  affected,  do  not 
impose  significant  new  restrictions  or 
obligations,  and  have  limited  public 
affect  Therefore,  the  comment  period 
shall  be  limited  to  45  days. 

Interested  persons  are  hereby  given 
opportunity  to  submi  written  views  or 
comments  with  respect  to  the 


!  a  licensed 
reas  within  its 
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geographic  area  proposed  for 
assignment  to  this  Agency.  All  views 
and  comments  should  be  submitted  in 
writing  to  the  Office  of  the  Director, 
Compliance  Division,  Federal  Grain 
Inspection  Service,  United  States 
Department  of  Agriculture,  Washington. 
D.C.  20250.  All  materials  must  be 
postmarked  not  later  than  January  3, 
1980.  All  materials  submitted  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director  during  regular  business  hours  (7 
CFR  1.27(b)).  Consideration  will  be 
given  to  die  views  and  comments  so 
filed  with  the  Director  and  to  all  other 
information  available  to  the  U.S. 
Department  of  Agriculture  before  final 
determination  of  the  assignment  of 
geographic  area  is  made. 

(Sees.  8.  9.  27.  Pub.  L  94-562.  90  Stat.  287a 
2875.  2889  (7  U.S.C.  79.  79a,  74  note)) 

Done  in  Washington.  D.C.  on  November  13, 
1979. 

L.  E.  Bartett. 
Administrator. 

(FR  Doc.  79-3SS53  Ptted  11-16-79: 8:45  am) 
BIUJNG  CODE  M10-02-M 


Official  Agency  Designation  of  the 
Louisville  Grain  Inspection  Services, 
Inc.,  Louisville,  Ky.,  and  Proposal  of 
Geographic  Area 

AGENCY:  Federal  Grain  Inspection 
Service.  USDA. 

ACTION:  Notice  and  request  for 
comments. 

summary:  This  notice  announces  the 
designation  of  the  Louisville  Grain 
Inspection  Services,  Inc.,  Louisville, 
Kentucky,  as  an  official  agency  to 
perform  official  inspection  services 
under  the  authority  of  the  United  States 
Grain  Standards  Act,  as  amended.  This 
notice  also  proposes  a  geographic  area 
within  which  that  agency  will  operate. 

date:  Comments  to  be  postmarked  on  or 
before  January  3, 1980. 

FOR  FURTHER  INFORMATION  CONTACT  J. 

T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture.  Washington.  D.C.  20250, 
(202)  447-8262. 

SUPPLEMENTARY  INFORMATION: 

Louisville  Grain  Inspection  Services, 
Inc.  (the  "Agency"),  1400  Oldham  Street 
Louisville,  Kentucky  40210,  made 
application  pursuant  to  section  7  of  the 
United  States  Grain  Standards  Act  as 
amended  (7  U.S.C.  71  et  seq.)  (the 
"Act"),  to  be  officially  designated  under 
the  Act  to  perform  official  inspection 
services,  not  including  official  weighing. 


The  Federal  Grain  Inspection  Service 
(FGIS)  has  conducted  the  required 
investigation  of  the  Agency  which 
included  onsite  reviews  of  its  inspection 
points  (hereinafter  "specified  ser\'ice 
points")  and  the  Agency  was  deemed 
eligible  for  designation  to  perform 
official  inspection  services  (other  than 
appeal  inspection),  not  including  official 
weighing.  A  document  designating  the 
Agency  as  an  official  agency  was  signed 
on  April  15, 1979.  The  Agency  is 
responsible  for  providing  official  grain 
inspection  functions  under  the  Act 
replacing  those  official  grain  inspection 
functions  previously  provided  by  the 
Louisville  Board  of  Trade.  The 
designation  also  included  an  interim 
assignment  of  geographic  area  within 
which  the  official  Agency  will  provide 
official  inspection  services. 

Note. — Section  7(f)(2)  of  the  Act  provides 
that  not  more  than  one  official  agency  shall 
be  operative  at  one  time  for  any  geographic 
area  as  determined  by  tlie  Administrator. 

The  geographic  area  assigned  on  an 
interim  basis  pending  final 
determination  in  this  matter  is: 

In  Kentucky,  the  area  shall  include  the 
following  counties:  Allen,  Anderson, 
Barren,  Breckinridge,  Bullitt,  Butler, 
Carroll.  Edmonson,  Fayette,  Franklin, 
Grayson,  Hardin,  Hart,  Henry,  Jefferson. 
Jessamine,  Larue,  Meade,  Nelson, 
Oldman,  Scott,  Shelby.  Simpson, 
Spencer,  Trimble,  Warren,  and 
Woodford. 

In  Indiana,  the  area  shall  include  the 
following  counties:  Clark.  Crawford, 
Floyd.  Harrison,  Jackson,  Jeimings, 
Jefferson,  Lawrence,  Martin,  Orange, 
Scott  and  Washington. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located. 

In  addition  to  the  specified  service 
points  within  the  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  proposed  geographic  area  and  a 
list  of  specified  service  points  for  the 
Agency  from  the  Delegation  and 
Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service.  United  States  Department  of 
Agriculture.  Washington,  D.C.  20250, 
(202)  447-6525. 

Publications  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the 
provisions  and  objectives  of  the  Act. 


This  Agency  has  been  performixig 
official  inspection  services  within  Ihe 
proposed  geographic  area  since  A|>ril 

1979.  The  boundaries  thereof  are  li  nown 
by  persons  affected,  do  not  impost  i 
significant  new  restrictions  or 
obligations,  and  have  limited  publ  c 
affect.  Therefore,  the  comment  pemod 
shall  be  limited  to  45  days. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the        i 
geographic  area  proposed  for         ' 
assignment  to  this  Agency.  All  vie 
and  comments  should  be  submitte 
writing  to  the  Office  of  the  Direct^ 
Compliance  Division,  Federal  Gra 
Inspection  Service,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250.  All  materials  must  be  || 
postmarked  not  later  than  Januar]|  3, 

1980.  All  materials  submitted  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  lie 
Director  during  regular  business  hpurs  (7 
CFR  1.27(b)).  Consideration  will  be 
given  to  the  views  and  comments  bo 
filed  with  the  Director  and  to  all  ajther 
information  available  to  the  U.S.  | 
Department  of  Agriculture  before  final 
determination  of  the  assignment  of 
geographic  area  is  made. 

(Sees.  8.  9,  27,  Pub.  L.  94-582.  90  Stat.  li87a 
2875,  2889  (7  U.S.a  79.  79a.  74  note)) 

Done  in  Washington.  D.C  on  Novei^ber  14, 
1979. 

L.  E.  Bartelt 
Administrator. 

(FR  Doc  7»-3555S  Tilad  11-16-70:  &«  amj 
BILUNG  CODE  S41(M>2.« 


CIVIL  AERONAUTICS  BOARD 
[Docket  No.  37061] 


i 


Air  Midwest,  Inc^  Applications  < 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  RIed  Under  Subpart  Q  qf  the 
Board's  Procedural  Regulations 

Notice  is  hereby  given  that  du4ng  the 
week  ended  November  9. 1979  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment 
or  renewal  of  certificates  of  publii: 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  i^f  14 
CFR  Part  302.  i 

Answers  to  foreign  permit 
applications  are  due  28  days  aftet  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  with^  14 
days  of  the  filing  of  the  appUcation. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  ane  due 
28  days  after  the  filing  of  the  original 
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application.  Answers  to  certiBcate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 


tlie' 


in  doubt  as  to 
which  has  been|filed, 
applicant,  the 
Domestic  Aviation 


overseas  cases 

International 

transportation 


type  of  application 
contact  the 
^ireau  of  Pricing  and 
(in  interstate  and 
or  the  Bureau  of 
Aiiation  (in  foreign  air 
( ases). 


Subpart  Q  Applications 


Date  died 


Docket  Na 


Description 


Nov  8.  1979 37061.. 


.  Air  Midwrest  Inc..  c/o  Nathaniel  P.  Breed,  >..  Shaw.  I>ittman,  Potts  •  Tfowtyidge,  1800  M 
Street,  N.W.,  Washington,  DC  20036.  J 

Application  of  Air  Midwest,  Inc.  pursuant  to  section  40T(e)(7)  and  401(g)  of  ttte  Act  and  Sub- 
part O  of  tt>e  Board's  Procedural  Regulations  requesting  amendment  of  its  certificate  of 
public  convenience  and  necessity  lor  Route  175,  n  the  tollowing  respects: 

a.  To  redesignate  the  terminal  point  "Kansas  City,  Mo."  to  read  "Kansas  City,  Mo. 
(to  be  served  througti  Kansas  Ctty  International  Airport)",  and 

b.  To  modify  Condition  (3)  of  said  certificate  to  read  as  follows:  "(3)  The  holder  shall 
•chedute  a  minimum  of  one  intermediate  pomt  stop  on  all  flights  between  Wichita. 
Kansas  and  Kansas  City,  Mo.,  Denver,  Colo,  and  Kansas  City,  Mo.,  and  Denver,  Colo, 
and  Wichita,  Kans.:  Provideii.  hemever.  That  if  the  holder  has  scheduled  at  least  two 
daily  round  tnps  to  a  given  pomt  on  its  route,  it  iiay  omit  such  point  or  points  on  any 
additional  trip  sclieduled  over  all  or  part  of  said  route." 

Conforming  answers  and  applications  are  due  Decembi  r  7, 1979. 


Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  79-35612  Filed  11-16-79;  ft45  am] 
BILUMG  CODE  6320-01-M 


[Dockets  33361,  32643,  and  32644] 

Former  Large  Irregular  Air  Service 
Investigation  (Application  of 
Peninsular  Air  Transport,  Inc.);  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  January  8, 1980,  at  9:30  a.m. 
(local  time),  in  Hearing  Room  1003B, 
Universal  North  Building,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.,  before  me. 

For  information  concerning  the  issues 
involved  and  other  details  in  this 
proceeding,  interested  persons  are 
referred  to  the  prehearing  conference 
report  served  November  9, 1978,  and 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  November  13, 
1979. 

Marvin  H.  Morse, 

Administrative  Law  Judge. 

(FK  Doc.  79-35611  Filed  11-16-79: 8:45  am] 
BILUNQ  COOE  6320-01-11 


[Ord«^  7»-11-15;  Docket  37020,  et  a!.] 

Intra-Alaska  Service  Investigation 

Adopted  by  the  Civil  Aeronautics 


Board  at  its  offi  :e  in  Washington,  D.C. 
on  the  Ist  day  o  '  November,  1979. 
Application  of  Alaska  Airlines,  Inc., 
Docket  35868,  tq  amend  its  certificate  of 
public  convenience  and  necessity  for 
Route  138  (Bethfel-Kenai-Anchorage/ 
Fairbanks-Barrqw-Prudhoe  Bay). 
Application  of  itorthwest  Airlines,  Inc., 
Docket  36131,  fdr  amendment  of  its 
certificate  of  puplic  convenience  and 
necessity  (ANO-FAI).  Application  of 
Sea  Airmotive,  Inc.,  Docket  36470,  for  a 
certificate  of  puplic  convenience  and 
necessity.  Application  of  Sea  Airmotive, 
Inc.,  Docket  364pi,  for  an  exemption. 


Order 


1 


{nc 


\ihy  \ 


On  June  15, 
an  application 
to  show  cause 
public  convenience 
Route  138  shoulB 
allow  service 
points  Anchora^i 
one  hand,  and 
Bethel,  Kenai, 
Alaska,  on  the 


79,  Alaska  Airlines  filed 
d  petition  for  an  order 
its  certificate  of 
and  necessity  for 
not  be  amended  to 
ween  the  coterminal 
:e  and  Fairbanks,  on  the 
coterminal  points 
flarrow  and  Prudhoe  Bay, 
I  ither  hand. 


tie 


In  support  of  ts  application,  Alaska 
states  that  the  grant  of  this  authority 
will  increase  passenger  convenience  by 
providing  the  fifst  single-carrier  service 
from  these  poinfs  to  Portland  and  San 
Francisco,  and  Allowing  a  resumption  of 
jet  service  between  Anchorage  and 
Kenai.  In  addition,  it  states  that  it  will 
extend  its  "Sup^r  Saver"  discount  fares 


to  each  of  the  foil  r  new  Alaska  points 
that  it  is  seeking.  It  further  states  that 
this  grant  of  authority  is  consistent  with 
our  multiple  permissive  entry  policy. 

On  July  13, 1970,  Wien  Air  Alaska 
filed  an  answer  to  Alaska's  application 
and  petition.  Wi^n  states  that  the  grant 
of  this  authority  ivill  cause  diversion  on 
two  subsidy-eligible  routes  and  that  the 
Federal  ggvemment  will  be  required 
under  the  Airline  Deregulation  Act  to 
increase  its  subsidy  payments  so  as  to 
make  up  for  the  Ibss  caused  by  the 
diversion.  It  further  argues  that  this 
award,  in  combination  with  the  grant  of 
pending  applications  for  authority  over 
some  of  its  other  routes,  will  produce 
such  a  great  loss Jof  revenue  as  to  imperil 
its  ability  to  discharge  its  certificate 
obligations.  Wien  also  argues  that  the 
Alaska  Airlines  application  should  be 
denied  because  Alaska  has  not  supplied 
the  economic  datja  and  analysis  required 
of  a  Subpart  Q  application.  If  we  do  not 
reject  the  apphcation.  it  states  that  it 
should  be  heard  by  an  administrative 
law  judge  for  an  Initial  Decision  because 
any  proposed  grant  of  Alaska's 
application  woul^  require  detailed 
I  impact  upon  the 
Wien,  and  the  Alaska 
stem. 


findings  as  to  thi 
Federal  Treas 
transportation  s; 

On  September 


6, 1979.  Wien  filed  an 
amendment  to  its  answer  in  which  it 
argues  that  the  Alaska  application 
should  be  set  for  hearing.  It  states  that 
Alaska  Airlines  J  nd  its  management 
team  have  unlawfully  acquired  more 
than  20  percent  of  Wien's  outstanding 
stock,  and  that  tl  is  action  is  sufficiently 
serious  to  warrant  an  investigation  into 
whether  Alaska  Airlines  is  fit  to  receive 
additional  authority.  On  October  2. 1979. 
Alaska  filed  an  a  nendment  to  its 
answer  in  which  it  argues  that  its  fitness 
is  not  put  into  iss  le  by  its  prior  effort  to 
acquire  control  o  Wien. 

On  July  13, 197 ),  Northwest  Airlines 
filed  an  applicati  }n  and  a  petition  for  an 
order  to  show  ca  ise  why  its  certificate 
of  public  convenience  and  necessity  for 
Route  3  should  not  be  amended  to  allow 
service  between  Anchorage  and 
Fairbanks;  and  fi  ed  a  motion  to 
consolidate  its  aj  plication  with  Alaska's 
application. 

In  support  of  it  i  application. 
Northwest  states  that  the  grant  of  the 
authority  that  it  r  jquests  is  consonant 
with  the  Airline  I  leregulation  Act's 
objective  of  placi  ig  maximum  reliance 
on  competition.  Which  will  in  turn 
benefit  the  traveling  public. 

We  have  received  no  answers  in 
response  to  Northwest'  application, 
petition  or  motion  to  consolidate. 
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On  Aagust  26, 1979.  Sea  Airmotive 
filed  an  application  and  a  petition  for  ah 
order  to  show  cause  under  Subpart  Q  for 
Issuance  of  a  certificate  of  public 
convenience  and  necessity  for  the  routes 
which  it  is  currently  authorized  to  serve 
as  a  Part  298  air  taxi  and  an  intra-state 
carrier.  On  the  same  date  it  filed  an 
application  for  an  exemption  for  those 
routes. 

In  support  of  its  application  and 
petition.  Sea  Airmotive  states  that 
certificate  status  will  enable  it  to 
transport  interstate  passengers  and  to 
carry  mail,  two  functions  which  it  claims 
it  is  unable  to  undertake  in  its  current 
position.  It  further  alleges  that  with  C,.\B 
certification  it  will  be  able  to  secure 
loans  more  easily,  obtain  a  more 
favorable  listing  in  the  OAG,  and 
develop  and  expand  competitive 
services  to  the  benefit  of-  the  traveling 
public*  Finally,  it  states  that  there  are 
no  material  issues  as  to  either  its  fitness 
or  the  consistency  of  its  application  with 
the  public  convenience  and  necessity 
which  warrant  a  hearing. 

Sea  Airmotive  states  that  the  award 
of  an  exemption  pending  the  outcome  of 
certification  proceedings  is  in  the  public 
Interest  inferring  that  under  exemption 
authority  it  will  be  able  to  carry 
interstate  passengers  and  mail  which  it 
is  precluded  from  doing  now.  It  {mints  to 
its  unsuccessful  efforts  to  obtain  Federal 
operating  authority — efforts  which  have 
been  hampered  through  no  fault  of  its 
own — such  as  the  Alaska  Service 
Investigation.  Docket  20826.  and 
apparently  regards  the  award  of 
exemption  authority  as  a  first  step  in 
securing  certificate  authority. 

On  September  25, 1979,  Wien  filed 
answers  to  Sea  Alrmotive's  application, 
petition  and  exemption  request.  Wien 
requests  that  a  hearing  be  held  on  the 
issues  of  Sea  Airmotive's  fitness  to 
receive  certificate  authority  and  the 
consistency  of  its  application  with  the 
public  convenience  and  necessity. 

In  both  of  its  answers,  Wien  states 
that  certification  of  Sea  Airmotive  will 
not  provide  it  with  any  greater  operating 
rights  than  it  currently  possesses,  since 
it  can  now  carry  interstate  passengers 
and  mail.  However,  since  certification 
will  bring  with  it  the  right  to  transport 
mail  under  a  service  mail  rate,  Wien 
states  that  the  diversion  which  it  would 
experience  on  its  mail  routes  will  cause 
its  subsidy  needs  to  increase,  and  the 
competition  on  its  mainline  routes — 
which  support  its  bush  operations — ^will 
render  it  unable  to  carry  out  its 
certificate  obligations. 


Wien  further  states  that,  since  Sea 
Airmotive  is  an  uncertificated  carrier,  its 

fitness  has  never  been  adjudicated 
before  the  CAB,  and  there  exist  fitness 
questions  which  must  be  dealt  with 
before  Sea  Airmotive  can  receive 
authority. 

On  October  4. 1979,  Sea  Airmotive 
filed  replies  to  Wien's  answers  in  its 
certification  and  exemption  dockets.*  In 
its  replies,  it  alleges  that  Wien  has  not 
brought  forth  any  issues  which  warrant 
a  hearing  for  their  resolution;  Wien 
presents  pre-deregulation  arguments, 
such  as  diversion  and  protectionism, 
which  do  not  have  merit  here;  Wien  is 
requesting  a  hearing  only  in  order  to 
delay  Sea  Airmotive's  certification;  and 
there  is  an  immediate  public  need  which 
the  award  of  exemption  authority  can 
satisfy. 

On  October  5. 1979.  the  U.S.  Postal 
Service  filed  a  consolidated  answer  to 
the  applications  of  Sea  Airmotive  irt 
which  it  supports  Wien's  position  that 
the  exemption  should  be  denied  and 
that  a  hearing  should  be  held.  On 
October  12, 1979.  Sea  Airmotive  filed  a 
reply  in  which  it  stated  that  the  Postal 
Service  raised  insufficient  and  incorrect 
arguments  to  support  its  hearing 
request.* 

We  have  decided  to  set  the 
applications  of  Alaska,  Sea  Airmotive 
and  Northwest  for  a  formal  hearing 
before  an  administrative  law  judge,  and 
institute  the  Intra-Alaska  Service 
Investigation,  Docket  37020. 

Section  102(a)(4)  of  the  new  Act 
directs  us  to  place  "maximum  reliance 
on  competitive  market  forces  and  on 
actual  and  potential  competition  (A)  to 
pro\ide  the  needed  air  transportation 
system,  and  (B)  to  encourage  efficient 
and  well-managed  carriers  to  earn 
adequate  profits  and  to  attract  capital." 
We  have  held  that  as  a  rule,  we  will  not 
consider  diversion  from  incumbent 
carriers  to  be  a  significant  factor  in 
determining  whether  to  grant  route 
awards.  As  we  noted  in  the  Oakland 
Service  Case,  "diversion  will  not  be  of 
decisional  significance  unless  it 
threatens  an  affected  carrier's  ability  to 
perform  its  certificate  obligations,  or 
will  necessarily  result  in  termination  of 
essential  services  which  will  not  be 
replaced  by  an  applicant  or  by  other 
carriers."' Wien,  the  incumbent  carrier 
in  most  of  the  markets  involved,  alleges 
that  the  first  of  these  adverse  effects 


vsrill  result  from  the  certification  of 
additional  carriers  in  more' of  its  | 
markets.  We  are  also  dealing  with  the 
state  of  Alaska,  which  presents  ut  with 
circumstances  that  are  not  present  to  the 
same  degree  in  the  Lower  48.  As  a 
result,  we  find  that  there  may  be  1 
"unusual  factual  circumstances"  • 
present  here  which  warrant  a  hearing 
for  their  resolution. 

We  recognize  that  we  have  already 
awarded  competitive  authority  to; 
Alaska  and  Great  Northern  for  otker 
Wien  routes  in  the  Northwest  Alaska 
Service  Investigation.*  In  the  heaijbig 
held  before  Administrative  Law  Jadge 
Frank  M.  Whiting,  Wien  raised 
diversion  arguments  similar  to  th0se 
raised  here.  Judge  Whiting  held,  \ 
however,  that  Wien  did  not  sustain  its 
burden  of  proving  that  diversion  would 
be  so  great  that  it  would  be  unable  to 
perform  its  certificate  obligationsJand  . 
we  affirmed  that  aspect  of  the  Jucfce's 
decision.*  , 

Here,  however,  Wien  argues  thf  t  the 
combination  of  the  awards  in  thai  case, 
plus  those  sought  here  and  those  1 
elsewhere  at  issue,  will  result  in  a  level 
of  diversion  which  rises  to  a  significant 
factor  for  decision.  These  allegations  are 
made  against  a  background  of  a  steadily 
weakening  financial  position.  For  the 
year  ended  September  30, 1976,  its 
operating  profit  without  subsidy  was 
$2,123,585.  This  figure  dropped  to 
$1,698,169  for  the  year  ended  December 
30, 1978,  and  to  $340,142  for  the  year 
ended  March  31, 1979.  For  the  year 
ended  June  30, 1979,  it  suffered  an! 
operating  loss  of  $240,117.  Its  operating 
profit  with  subsidy  has  likewise  ^own 
a  steady  decline  from  $4,040,749  fi^r  the 
year  ended  September  30. 1978.  t» 
$1,451,754  for  the  year  ended  June  30. 
1979. 'Moreover,  Wien  has  experienced 
difficulties  in  taking  advantage  of  lour 
liberal  route  policies  not  experienced  by 
other  carriers.  The  range  of  its  lai;gest 
aircraft  the  737,  sharply  limits  the 
Alaska-lower  U.S.  markets  it  can  serve, 
and  in  die  major  Alaska-lower  U.S. 
market  it  does  serve.  AnchoragR-Seattle, 
it  faces  sharp  competition  from  carriers 
using  larger  jet  equipment  such  ai  the 
747.  DC-10,  707  and  727.  T 

In  light  of  these  special  circumstances, 
we  have  decided  that  Wien  shouli  be 
given  an  opportimity  to  prove  that  the 
award  of  additional  authority  in  n^ore  of 


*  Sea  Ainnottve  farther  reqtietts  that  it  lie 
permitted  to  retain  air  taxi  ctatus  after  oertificalion. 


•Sea  Airrootive's  reply  in  Docket  36470  wa» 
accompanied  by  a  motion  for  leave  to  file  an 
unauthorized  document.  We  grant  that  motioa. 

*  The  Postal  Servioe's  answer  and  Sea 
Airmotive's  reply  were  accompanied  by  motions  for 
leave  to  file  an  untimely  document.  We  grant  thete 
motions. 

»  Order  78-4-121.  April  19, 1978.  p.  15. 


,  eL  ah 


*  Improved  Authority  to  Witchita  Case. 
Order  78-12-106,  December  14. 1978. 

•Order  79-8-132,  August  24, 1979, 

•Order  79-8-132.  August  24, 1979,  affirmisg  the 
Initial  Decision  of  Administrative  Law  Judge  Prank 
M.  Whiting,  Northwest  Alaska  Senrice 
Investigation,  Docket  31571.  Octot>er  26, 197|B.  pp. 
48-49 

'CAB  Form  il. 
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its  markets  will  create  the  results  it 
alleges.  Even  if  Wien's  allegations  of 
substantial  financial  distress  are  correct 
and  a  loss  of  revenues  may  prevent 
Wien  from  fulfilling  its  certihcate 
obligations,  this  should  not  end  the 
inquiry.  Rather,  we  expect  the 
proceeding  to  resolve  the  question  of 
whether  the  beneHts  of  actual  and 
potential  competition  outweigh  the 
economic  harm  which  would  come  to 
Wien.  These  benefits  may  be  realized  in 
the  form  of  improved  service  to  the 
Alaska  points,  a  lowered  subsidy  bill,  as 
more  efficient  carriers  serve  the 
subsidized  routes,  and  the  general 
benefits  of  competitive  service  to  the 
traveling  public  which  may  result  from 
multiple  awards,  not  withstanding 
Wien's  decline. 

VVe  believe  that  the  question  of  Sea 
Airmotive's  Htness  should  be  explored 
in  a  formal  hearing,  in  line  with  our 
policy  in  cases  of  initial  certification.' 

Finally,  we  have  decided  to  deny  Sea 
Airmotive's  exemption  request.  While 
we  recognize  the  difficulties  inherent  in 
providing  air  service  in  Alaska,  Sea 
Airmotive  has  not  persuaded  us  that 
there  is  an  immediate  public  need  to  be 
satisfied  by  granting  it  exemption 
authority,  since  it  can  currently  serve  all 
the  points  named  in  its  application  as  an 
air  taxi  or  intra-slate  carrier. 

Sea  Airmotive  alleges  in  both  its 
exemption  request  and  petition  for  an 
order  to  show  cause  that  certification 
will  enable  it  to  carry  interstate 
passengers  and  mail.  However,  as  Wien 
correctly  notes  in  its  answers  to  both  the 
petition  for  an  order  to  show  cause  and 
the  exemption  request.  Sea  Airmotive 
currently  can  enter  into  interline 
agreements  with  certificated  carriers 
and  can  transport  persons  and  property 
moving  in  interstate  commerce." 
Exemption  authority  will  not  broaden 
this  right.  Nor  will  exemption  authority 
create  any  greater  entitlement  to  carry 
mail  than  Sea  Airmotive  currently  holds. 
The  Postal  Service  has  statutory 
authority  to  contract  for  the  services  of 
an  air  taxi  if  it  deems  the  certificated 
carrier's  services  to  be  inadequate. "" 
While  a  certificated  carrier  may  carry 
mail  under  a  service  mail  rate  [i.e., 
deliver  mail  on  a  piecemeal  basis  and 
receive  the  prescribed  rate  from  the 
Postal  Service)  and  an  air  taxi  cannot, 
the  award  of  exemption  authority  will 


•We  are  interested  in  reducing  the  burden  of  this 
proceeding  on  Sea  Ainnotive.  a  tmali  carrier,  to  the 
necessary  minimum  and  we  urge  the  administrative 
law  judge  to  exercise  his  discretion  to  that  end.  We 
note  that  Sea  Ainnotive  has  ak«ady  filed  extensive 
material  going  to  its  fitness  and  we  see  no  reason 
why  any  of  tlUs  data  should  be  duplicated. 

•Section  401(d)(4)(A)(ii). 

"39  U.S.C  5402(c).  See  also  14  CFR  298.35. 


not  place  an  air  taxi  in  the  position  of  a 
certificated  earner  with  respect  to  the- 
carriage  of  mai|." 

We  expect  this  case  to  proceed 
expeditiously.  Under  the  Deregulation 
Act,  applicants!  are  entitled  to 
processing  of  tkeir  applications  within 
eleven  months.  Consequently,  we  are 
invoking  the  prbcedural  deadlines  of 
Subpart  Q  of  o^  Procedural  Regulations 
so  that  an  initial  decision  must  be  issued 
within  150  dayf  of  the  service  date  of 
this  order.         I 

Accordingly,! 

1.  We  institute  a  proceeding  to  be 
known  as  the  Itftra-Alaska  Service 
Investigation,  Docket  37020,  to  be  set 
down  for  hearing  before  an 
administrative  law  judge  of  the  Board  at 
a  time  and  plaoe  to  be  designated  later. 

2.  We  include  the  following  issues  in 
this  proceeding! 

(a)  Is  it  consMtent  with  the  public 
convenience  ai^  necessity  to  grant  the 
applications  of  Alaska  Airlines, 
Northwest.Airl^es,  and  Sea  Airmotive? 

(b)  Are  the  af  plicants  fit.  willing  and 
able  to  receive  Ihe  certificate  authority 
they  seek?        I 

(c)  If  so,  what  terms,  conditions  and/ 
or  limitations  should  be  placed  on  the 
operations  of  sich  carriers? 

3.  The  authority  granted  in  this 
proceeding  shall  be  ineligible  for  section 
406  subsidy;      J 

4.  The  following  are  made  parties  to 
this  proceeding  Alaska  Airlines, 
Northwest  Airlines,  Sea  Airmotive  and 
Wien  Air  Alaska; 

5.  We  consolidate  the  apphcations  of 
Alaska  Airlineai  in  Docket  35868, 
Northwest  Airliies  in  Docket  36131.  and 
Sea  Airmotive  m  Docket  36470,  to  the 
extent  that  they  conform  to  the  scope  of 
the  issues  as  stlted  above,  into  Docket 
37020;  otherwise  we  dismiss  them 
without  prejudice; 

6.  Applicatioos,  motions  to 
consolidate,  and  petitions  for 
reconsideratiot^of  this  order  shall  be 
filed  20  days  from  the  date  of  adoption 
of  this  order  and  answers  shall  be  filed 
15  days  thereafter 

7.  We  deny  the  petitions  of  Sea 
Airmotive  and ,  Uaska  for  an  order  to 
show  cause,  in  )ockets  36470  and  35868. 
respectively; 

8.  We  deny  S  :a  Airmotive's 
application  for  in  exemption  in  Docket 
36471; 


"  Sea  Ainnotive  9tes  Altair's  exemption  in  the 
Norfolk-Washington.  DC.  market  as  an  example  of 
a  commuter  receiviqg  exemption  authority  in  a 
market  which  it  can  serve  in  its  commuter  status. 
We  granted  the  exemption  in  Altair's  case  because 
the  carrier  felt  that  oertification  will  help  it  gain 
access  to  National  Airport  and.  since  the  market  in 
issue  had  recentiy  lost  significant  service,  we 
decided  to  do  all  in  eur  power  to  encourage  new 
entry. 


9.  We  deny  Nc  rthwest's  motion  to 
consolidate  its  a  iplication  in  Docket 
36131  into  Docke  1 35868;  and 

10.  We  shall  si  irve  a  copy  of  this  order 
on  the  persons  li  sted  in  the  attached 
appendix. 

This  order  will  be  published  in  the 
Federal  Register." 

By  the  Civil  Aen  inautics  Board. 
PhylUsT.Kaylor." 
Secretary. 

(FR  Doc  7»-A5ei4  Filed  4-16-70: 8:45  am] 
BILUNG  COOE  6320-01  M 


COMMISSION  O  i  CIVIL  RIGHTS 

Wisconsin  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  herel  y  given,  pursuant  to  the 
provisions  of  the  Rdes  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Wisconsin  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  10:00 
a.m.  and  will  enq  at  12:00  p.m.,  on 
December  11, 1979,  at  the  Madison- 
Northwest.  Holiday  Inn,  4402  East 
Washington  Avehue,  Highway  152 
North.  Madison.  Wisconsin  53704. 

Persons  wishii^  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern 
Regional  Office  df  the  Commission.  230 
South  Dearborn  Street.  32nd  Floor, 
Chicago,  Illinois  60604. 

The  purpose  of  this  meeting  is  to 
discuss  pending  vocational  &]ucation 
Project;  set  meetiigs  for  next  FY  '79-80; 
and  discuss  assessment  of  Bilingual 
Program  in  Wisconsin  Sub-Committee 
Report.  I 

"The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  k  the  Commission. 

Dated  at  WashinWon,  D.C.,  November  14, 

1979.  r 

John  L  Binkley, 

Advisory  Committae  Management  Officer. 

[FR  Doc.  79-35021  Filed  ll-lO-TS;  8:45  amj 
BILUNQ  COOE  633S-01  41 


DEPARTMENT  CJF  COMMERCE 

Foreign-Trade  Z^nes  Board 
[Docket  Na 


tide  Zbr 
. 12-79J 


Foreign-Trade  Zone— Burlington,  Vt; 
Application  and  public  Hearing 

Notice  is  hereby  given  that  an 
application  has  bjeen  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Greater  Burlington  Industrial 


asjpart  of  I 


"Appendix  filed  asjpart  of  the  original  document 
"All  Member*  conijiuTed. 


Corporation  (G.B.I.C.).  a  non-profit 
development  corporation,  Burlington, 
Vermont,  requesting  authority  to 
establish  a  general-purpose  foreign- 
trade  zone  at  the  Burlington 
International  Airport  in  South 
Burlington,  within  the  Burlington 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act  of  1934,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  November  8, 1979.  G.B.I.C.  is 
authorized  to  make  this  proposal  under 
Section  4122,  Chapter  111,  Title  9  of  the 
Vermont  State  Acts,  effective  March  3. 
1976. 

The  proposal  calls  for  the 
establishment  of  a  general-purpose 
foreign-trade  zone  within  the  104-acre 
Airport  Industrial  Park  being  developed 
at  the  airport.  The  zone  will  cover  12.7 
acres  of  land  which  the  applicant  has 
leased  from  the  City  of  Burlington  for 
zone  development.  An  existing 
warehouse  facility  on  the  site  would  be 
the  zone's  first  operation.  Cynosure.  Inc.. 
a  sister  corporation  of  G.B.I.C.,  will 
serve  as  operator  and  developer  of  the 
zone.  The  site  is  readily  accessible  to 
the  areas's  interstate  highway  system 
and  rail  terminals. 

The  application  contains  economic 
data  and  information  concerning  the 
need  for  providing  zone  services  for 
firms  in  the  Burlington  area.  Several 
firms  have  indicated  their  intention  to 
use  the  zone  for  warehousing, 
manipulation,  and  distribution  activities 
on  various  products  including  medical 
equipment,  sporting  goods,  bobbins,  and 
hardware  items. 

In  accordance  with  the  Board's 
regulations,  an  Examiners  Committee 
has  been  appointed  to  investigate  the 
application  and  report  thereon  to  the 
Board.  The  Committee  consists  of  Hugh 
J.  Dolan  (Chairman).  Office  of  the 
Secretary.  U.S.  Department  of 
Commerce,  14th  and  E  Streets,  N.W., 
Washington.  D.C.  20230;  Donald  F.  Kelly, 
Assistant  Regional  Commissioner 
(Operations),  U.S.  Customs  Service, 
Region  I.  Suite  1819, 100  Summer  Street, 
Boston.  Massachusetts  02110;  and 
Colonel  Clark  H.  Benn,  District  Engineer, 
U.S.  Army  Engineer  District  New  York, 
26  Federal  Plaza,  New  York,  N.Y.  10007. 

As  part  of  its  investigation  of  the 
proposal,  the  Examiners  Committee  will 
hold  a  public  hearing  on  December  12, 
1979,  beginning  at  9:00  a.m.,  in  the  R.  A. 
Contois  Council  Room,  Main  Floor.  City 
Hall,  located  at  Church  and  Main 
Streets  in  Burlington,  Vermont  "The 
purpose  of  the  hearing  is  to  help  inform 
interested  persons  about  the  proposal,  to 
provide  an  opportunity  for  their 


^6227 


expression  of  views,  and  to  obtain 
information  useful  to  the  examiners. 

Interested  persons  or  their 
representatives  are  invited  to  present 
their  views  at  the  hearing.  Such  persons 
should,  by  December  5.  notify  the 
Board's  Executive  Secretary  of  their 
desire  to  be  heard  either  in  writing  at 
the  address  below  or  by  phone  (202) 
377-2862.  In  lieu  of  an  oral  presentation, 
written  statements  niay  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  Examiners  Committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  January 
11, 1980.  Evidence  submitted  during  the 
post-hearing  period  is  not  desired  unless 
it  is  clearly  shown  that  the  matter  is 
new  and  material  and  that  there  are 
good  reasons  why  it  could  not  be 
presented  at  the  hearing.  A  copy  of  the 
application  and  accompanying  exhibits 
will  be  available  during  this  time  for 
public  inspection  at  each  of  the 
following  locations: 

Greater  Burlington  Industrial  Corporation. 
135  Church  Street.  Room  201.  Burlingtoa 
Vermont  05401. 

Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board.  U.S.  Department  of 
Commerce,  Room  688&-B.  14th  and  E 
Streets.  N.W.,  Washington.  D.C.  20230. 
Dated:  November  9, 1979. 

John  J.  Da  Ponte,  Jr.. 

Executive  Secretary,  Foreign-Trades  Zones 
Board. 

(FR  Doc.  79-35508  Filed  lt-16-79:  S:45  am) 
BttXING  COOE  3510-25-H 


IDocket  No.  13-79] 

Proposed  Foreign-Trade  Zone— 
Bangor,  Maine;  Application  and  Public 
Hearing 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  City  of  Bangor,  Maine,  a 
municipal  corporation,  requesting 
authority  to  establish  a  general-purpose 
foreign-trade  zone  in  Bangor,  within  the 
Bangor  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act  of  1934,  as  amended  (19 
U.S.C.  Section  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  November 
9, 1979.  The  City  is  authorized  to  make 
this  application  under  S.P.  128,  adopted 
May  27. 1977.  as  an  amendment  to 
Chapter  114.  Section  1.  Private  and 
Special  Laws  of  the  State  of  Maine, 
giving  municipalities  the  authority  to 
apply  for  foreign-trade  zones  with  the 
approval  of  the  State's  Department  of 
Transportation.  Such  approval  was 
given  by  letter  dated  July  11, 1979. 


The  proposal  calls  for  the 
establishment  of  a  foreign-trade  zone  at 
the  Bangor  International  Airport,  a: 
former  Air  Force  Base  transferred  ua  the 
City  in  1978.  The  zone  would  consiit  of 
two  parcels  of  1.7  and  24.6  acres  within 
the  airport  facility.  The  1.7  acre  paicel 
contains  a  dual  hangar  with  21,8001 
square  feet  of  warehouse/processing 
space.  Initial  zone  activities  would  be 
confined  to  the  south  hangar,  with  he 
remainder  being  used  for  general  a  r 
cargo  operations  and  administratio^i. 
The  larger  zone  parcel  is  planned  fipr 
development  as  part  of  the  City's  T 
industrial  development  efforts.  BadLor 
Airport  Civic  Development  Corporation, 
a  nonprofit  corporation  established  by 
the  City  to  manage  and  develop  ailport 
properties,  would  be  designated  as 
operator.  The  airport  sites  have  dir  ;ct 
access  to  the  interstate  highways  a  nd 
major  rail  services  of  the  area. 

The  application  contains  economic 
data  and  information  concerning  tj  e 
need  for  zone  services  in  the  Bang4  r 
area.  Several  firms  have  indicated  heir 
intention  to  use  the  zone  for  storag^. 
repackaging  and  processing  on  a  ra  nge 
of  products  including  leather,  seafood, 
and  various  souvenir  items.  Zone 
procedures  are  also  being  requestei  1  for 
operations  involving  the  manufactt  re  of 
imported  footwear  machinery  to  mi  tet 
certain  customer  specifications  and  the 
manufacturing  of  clothespins  from 
imported  wire  and  domestic  wood  \ 
materials.  Interest  in  the  zone  has  been 
expressed  by  various  airlines  and  freight 
forwarders  because  of  the  servicesijlt 
can  provide  for  their  customers. 

In  accordance  with  the  Board's 
regulations,  an  Examiners  Committ  ie 
has  been  appointed  to  investigate  me 
application  and  report  thereon  to  tfie 
Board.  The  Committee  consists  of:  Hugh 
J.  Dolan  (Chairman).  Office  of  the 
Secretary,  U.S.  Department  of         1 
Commerce,  14th  and  E  Streets.  NW 
Washington,  D.C.  20230:  Donald  F.  Kelly. 
Assistant  Regional  Commissioner  ] 
(Operations),  U.S.  Customs  ServiceJ 
Region  1, 100  Summer  Street,  Suite  11819, 
Boston,  Massachusetts  02110;  and 
Colonel  Max  B.  Scheider,  Division 
Engineer,  U.S.  Army  Engineer  Division 
New  England,  424  Trapelo  Road, 
Waltham.  Massachusetts  02154. 

As  part  of  its  investigation  of  the 
proposal,  the  Examiners  Committee  will 
hold  a  public  hearing  on  December  13, 
1979,  beginning  at  9:00  a.m.,  in  the  I 
Bangor  City  Council  Chambers  at  0|ty 
Hall  73  Harlow  Street  Bangor.  Maltie. 
The  purpose  of  the  hearing  is  to  help 
inform  interested  persons  about  the 
proposal,  to  provide  an  opportunity  tor 
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their  expression  of  views,  and  to  obtain 
information  useful  to  the  examiners. 

Interested  persons  or  their 
representatives  are  invited  to  present 
their  views  at  the  hearing.  They  should 
notify  the  Board's  Executive  Secretary 
by  December  6  of  their  desire  to  be 
heard  in  writing  at  the  address  below  or 
by  phone  (202)  377-2862.  In  lieu  of  an 
oral  presentation,  written  statements 
may  be  submitted  in  accordance  with 
the  Board's  regulations  to  the  Examiners 
Committee,  care  of  the  Executive 
Secretary,  at  any  time  from  the  date  of 
this  notice  through  January  14,  1980. 
Evidence  submitted  during  the  post- 
hearing  period  is  not  desired  unless  it  is 
clearly  shown  that  the  matter  is  new 
and  material  and  that  there  are  good 
reasons  why  it  could  not  be  presented  at 
the  hearing. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  pubUc  inspection  during  the 
comment  period  at  each  of  the  following 
locations: 

Economic  Oevetopment  Department  Bangor 
City  HalL  73  Harlow  Street,  Bangor.  Maine 
04401. 

Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board,  U.S.  Department  of 
Commerce,  Room  6886-B,  Washington,  D.C. 
20230. 

Dated:  November  9, 1979. 

John  |.  Da  Ponte,  fr.. 

Executive  Secretary.  Foreign-Trade  Zones 
Board. 

(FR  Doc  7V-3SS07  Filed  11-16-79:  8:45  ani| 
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National  Oceanic  and  Atmosphedc 
Administration 

Mid-Atlantic  Fishery  Management 
Council;  Public  Meeting 

Agency:  National  Marine  Fisheries  Service, 
NCAA. 

Summary:  The  Mid-Atlantic  Fishery 
Management  Council  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1978  (Public  Law 
94-26o),  will  meet  to  discuss  fishery 
management  plans,  fishery  management 
matters,  as  well  as  admmTstrative  matters. 

Dates:  The  meetings  will  convene  on 

Wednesday,  December  12, 1979,  at  1  p.m., 
and  will  adjourn  on  Friday,  December  14, 
1979,  at  approximately  1  p.m.  The  meetings 
are  open  to  the  public. 

Address:  The  meetings  will  take  place  at  the 
Best  Western  Motel,  Philadelphia 
International  Airport,  Route  291, 
Philadelphia,  Pennsylvania. 

For  Further  Information  Contact:  Mid- 
Atlantic  Fishery  Management  Council, 
North  and  New  StreeU,  Room  2115,  Federal 
Building.  Dover.  Delaware  19901. 


13, 1979. 


Dated:  Novembei  : 

Jack  W.  Gehringer, 

Deputy  Assistant  A^biinistrator,  National 
Marine  Fisheries  S 

|FR  Doc  79-3SS00  FUed  1^10-79  8:45  am] 
BILLINO  CODE  9510-2 


Maritime  Admlnii  itration 
(Docket  No.  S-652 

Ogden  Leader  Ti^nsport,  Inc.,  Rio 
Grande  Transport,  Inc.;  Applications 
by  Bulk  Vessel  0|9erators  for  Section 
805(a)  Approvals 

Notice  is  hereby  given  that  the 
affiliated  companies,  Ogden  Leader 
Transport  Inc.  (Leader)  and  Rio  Grande 
Transport,  Inc.  (Rio  Grande),  have  filed 
applications  unde  r  the  Merchant  Marine 
Act,  1936,  as  amei  ided  (the  Act)  for 
opera ting-differei  tial  subsidy  to  engage 
in  bulk  cargo  carr  ^ing  service  in  die  U.S. 
foreign  trade,  principally  between  the 
United  States  anq  the  Union  of  Soviet 
Socialist  Republics  (U.S.S.R.),  to  expire 
on  December  31, 1979,  unless  extended. 
Inasmuch  as  Leader  and  Rio  Grande, 
and/or  related  persons  or  firms,  employ 
or  may  employ  shjps  in  the  domestic 
intercoastal  or  coSstwise  service, 
written  permission  of  the  Maritime 
Administration  uijder  section  805(a)  of 
the  Act  will  be  required  if  the 
applications  for  ooerating-differential 
subsidy  are  to  be  approved. 

Leader  and  Rio  Grande  request 
written  permission  under  section  805(a) 
to  own,  charter  ai  d/or  operate  the 
Ogden  Leader  (foi  merly  the  Eagle 
Leader)  and  the  C  gdert  Charger 
(formerly  the  Eagle  Charger), 
respectively,  in  the  domestic 
intercoastal  or  coastwise  service.  It  will 
be  necessary  to  extend  to  the  affiliates 
of  Leader  and  Rio  Grande  who  are 
holders  of  operatiiig-differential  subsidy 
contracts  in  the  giiain  trade  to  the 
U.S.S.R.  the  writtan  permission 
requested  by  Leaaer  and  Rio  Grande. 
These  affiliates  are  as  follows: 

Connecticut  Tran^ort,  Inc.  (Connecticut] 
Wabash  Transport  Inc.  (Wabash) 
Williamette  Tran^ort  Inc.  (Willamette) 
Empire  Transport.  Inc.  (Empire) 
Ogden  Merrimac  Tremsport,  Inc. 
(Merrimac) 
Ogden  Sea  Trans]  ort.  Inc.  (Ogden  Sea) 
Penn  Tanker  Com  )any  (Penn) 

Conversely,  it  v  ill  be  necessary  to 
extend  to  Leader  ind  Rio  Grande  the 
section  805(a)  written  permission 
previously  granted  to  the  above 
affiliates.  This  pennission  is  as  follows: 

For  the  following  vessels  to  engage  in 
domestic  intercoastal  or  coastwise 
service: 


Vessel  and  Owner     i 

Connecticut  (Connccticot) 
Ogden  Waboah  (Wabash) 
Ogden  Willamette  i  Willamette) 

Potomac  (Empire)  | 
Merrimac  (Merrimac) 
Columbia  (Ogden  Sea) 
Ogden  Champion  a  ad  Ogden  Challenger 
(Penn) 

The  foregoing  wntten  permissions  for 
Leader,  Rio  Grande,  and  the  affiliates 
are  required  notwithstanding  the  fact 
that  a  grain  voyage!  would  not  be  eligible 
for  subsidy  if  the  vessel  engaged  in  the 
domestic  trade  on  Ibat  voyage. 

Any  person,  firm,  or  corporation 
having  any  interest  (within  the  meaning 
of  section  805(a))  in  such  applications 
and  desiring  to  be  l^eard  on  issues 
pertinent  to  sectiod  805(a)  and  desiring 
to  submit  comment^  or  views  concerning 
the  applications  mast,  by  close  of 
business  on  December  13, 1979  file  same 
with  the  Secretary,  Maritime 
Administration,  in  writing,  in  triplicate, 
together  with  petition  for  leave  to 
mtervene  which  shfdl  state  clearly  and 
concisely  the  grounkls  of  interest,  and 
the  alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  t|iat  petitions  filed  do 
icient  interest  to 
le  Maritime 
,  take  such  action  as 
may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  80S(a)  issues  are 
received  from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive 
evidence  under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to  any 
person,  firm,  or  corporation  operating 
exclusively  in  the  coastwise  or 
intercoastal  serviceL  or  (b)  would  be 
prejudical  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade 
operations.  ] 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Oj^erating-Differential 
Subsidies  (ODS)) 

By  Order  of  the  Assistant  Secretary  for 
Maritime  Affairs. 

Dated:  November  1^,  197a 
Robert  J.  Patton,  Jr.. 
Secretary. 

(FR  Doc  79-35622  FUcd  11-14-79;  845  ami 
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Office  of  the  Secretary 

[Department  OrganizatkMi  Order  10-3; 
Transmittal  467;  Amdt  4] 

Assistant  Secretary  For  Industry  and 
Trade;  Delegation  of  Authority. 

Effective  date:  October  1, 1979. 

This  order  effective  October  1, 1979 
further  amends  the  materials  appearing 
at  42  FR  64721  of  December  28, 1977,  43 
FR  27224  of  June  23, 1978,  43  FR  35523  of 
August  10, 1978,  and  44  FR  55026  of 
September  24, 1979. 

Department  Organization  Order  10-3 
dated  December  4, 1977  is  hereby  further 
amended  as  shown  below.  The  purpose 
of  this  amendment  is  to  transfer  certain 
delegated  authorities  fi-om  the  Assistant 
Secretary  for  Tourism  to  the  Assistant 
Secretary  for  Industry  and  Trade. 

In  Section  4.  Delegation  of  Authority, 
a  new  subparagraph  .Olii.  is  added  to 
read  as  follows: 

"ii.  The  Act  of  May  27, 1970  (Pub.  L 
91-269,  22  U.S.C.  2801  et  seq.)  relating  to 
participation  of  the  United  States  in 
international  expositions." 
Guy  W.  Chamberiin.  Jr., 
Acting  Assistant  Secretary  for  Administration 

[FR  Doc  79-35545  Filed  11-18-79: 8:45  un] 
BILUINO  CODE  3S10-17-II 
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[DepL  Organization  Order  10-7;  Amdt  1; 
Transmittal! 

Assistant  Secretary  for  Tourism; 
Delegation  of  Authority 

Effective  date:  October  1, 1979. 

This  order  effective  October  1, 1979 
amends  the  material  appearing  at  41  FR 
5856  of  February  10, 1976. 

Department  Organization  Order  10-7 
dated  January  16, 1976  is  hereby 
amended  as  shown  below.  The  purpose 
of  this  amendment  is  to  transfer  certain 
delegated  authorities  from  the  Assistant 
Secretary  for  Tourism  to  the  Assistant 
Secretary  for  Industry  and  Trade. 

1.  In  Section  3.  Delegation  of 
Authority,  in  pen  and  ink  subparagraph 
.01c.  is  deleted,  and  subparagraphs  .Old. 
and  .Ole.  are  reletlered  .Olc.  and  .Old., 
respectively. 

2.  In  Section  4.  Functions,  in  pen  and 
ink  subparagraph  k.(l)  is  deleted,  and 
subparagraphs  k.(2)  and  k.(3)  are 
renumbered  as  k.(l)  and  k.(2), 
respectively. 

Guy  W.  Chamberiin,  Jr., 

Acting  Assistant  Secretary  for 
Administration. 

|FR  Doc.  79-35546  Filed  11-16-79;  8:45  am] 
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[Department  Organization  Order  40-1; 
Amdt  5;  Transmittal  470] 

industry  and  Trade  Administration; 
Delegation  of  Authority 

Effective  date:  October  1, 1979. 

This  order  effective  October  1, 1979 
further  amends  the  material  appeeuing 
at  42  FR  64724  of  December  28, 1977, 43 
FR  35522  of  August  10, 1978.  of  43  FR 
38614  of  August  29. 1978.  of  44  FR  24618 
of  April  26, 1979,  and  44  FR  49005  of 
August  21, 1979. 

Department  Organization  Order  40-1 
dated  December  4, 1977  is  hereby  further 
amended  as  shown  below.  The  purpose 
of  this  amendment  is  to  transfer  the 
international  expositions  functions  of 
the  United  States  Travel  Service  to  the 
Office  of  Export  Promotion,  Bureau  of 
Export  Development 

In  Section  5.  Bureau  of  Export 
Development,  Paragraph  .02  is  revised  to 
read  as  follows: 

".02    The  C^ice  of  Export  Promotion 
shall  implement  the  Bureau's  overseas 
trade  promotion  programs;  be 
responsible  for  recruitment  of 
participants  in  all  overseas  trade  events; 
provide  logistical  design,  and 
operations  support  for  all  overseas  trade 
promotion  events;  conduct  market 
promotion  activities  at  all  U.S.  trade 
fairs  and  marketing  centers;  develop  and 
carry  out  special  trade  promotion 
techniques,  such  as  trade  seminar 
missions  and  other  selective  marketing 
techniques;  and  carry  out  the 
international  expositions  functions 
under  Pub.  L.  91-269." 
Guy  W.  Chamberiin,  )r.. 
Acting  Assistant  Secretary  for 
Administration. 

(FR  Doc.  79-35550  FUed  11-16-79  ft45  affl| 
BILUNQ  CODE  3510-17-M 
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[Department  Organization  Order  25-4A: 
Transmittal  465] 

Minority  Business  Development 
Agency;  Delegation  of  Authority 

Effective  date:  November  1. 1979. 

This  order  effective  November  1, 1979 
supersedes  the  material  appearing  at  37 
FR  5650  of  March  17. 1972. 

Section  1.  Purpose 

.01    This  Order  assigns  functions  to 
the  Minority  Business  Development 
agency,  as  prescribed  by  Executive 
Order  11625,  dated  October  13. 1971,  as 
amended,  entitled  "Prescribing 
Additional  Arrangements  for 
Developing  and  Coordinating  a  National 
Program  for  Minority  Business 
Enterprise." 

.02  The  purpose  of  this  revision  is  to 
change  the  title  of  Uie  Office  of  Minority 


Business  Enterprise  to  the  Minoriiy 
Business  Development  Agency,  and  to 
prescribe  the  functions  of  the  Agsncy. 

Section  2.  Status  and  Line  of  Autkotity 

The  Minority  Business  Development 
Agency  ("MBDA")  is  hereby  established 
as  a  primary  operating  unit  of  the 
Department  of  Commerce.  MBDA  shall 
be  headed  by  a  Director  who  shall 
report  and  be  responsible  to  the T 
Secretary.  I 

Section  3.  Delegation  of  Authority 

.01    Pursuant  to  the  authority  vested 
in  the  Secretary  by  law  and  subject  to 
such  policy  and  directives  as  maw  be 
prescribed,  die  Director  is  herebjfl 
delegated  the  following  authoritiek  of 
the  Secretary  Insofar  as  they  appkr  to 
performing  die  functions  assignedTin  this 
Order  ' 

a.  The  authority  under  Executive 
Order  11625.  as  amended.  i 

b.  Other  authorities  of  the  Secritary 
pertinent  to  such  functions.  1 

.02    The  Director  may  delegate!  these 
authorities  to  any  employee  of  MBDA 
subject  to  such  conditions  in  the 
exercise  of  such  authority  as  may,  be 
prescribed  by  the  Director. 

Section  4.  Functions 

*"  The  MBDA  shall  assist  die  Sec 
in  carrying  out  the  functions  unde 
Executive  Order  11625.  as  amend( 
performing  the  following  fimctior 

a.  Facihtate  the  coordination, 
consistent  with  law,  of  the  plans, 
programs,  and  operations  of  the  Federal 
Government  which  affect  or  may 
contribute  to  the  establishment 
preservation,  and  strengthening 
minority  business  enterprise.  For  I 
purpose,  it  shall: 

1.  With  the  participation  of  oth« 
departments  and  agencies  as 
appropriate,  develop  comprehensiii . 
plans  and  specific  program  goals  lor  the 
minority  enterprise  program;  establish 
regular  performance  monitoring  aid 
reporting  systems  to  assure  that  gsals 
are  being  achieved;  and  evaluate  iie 
impact  of  Federal  support  in  achieving 
the  objectives  established  by  Executive 
Order  11625,  as  amended. 

2.  Propose  to  the  Secretary  the 
convening,  for  purposes  of  coordii  ation. 
of  meetings  of  the  heads  of  such   j 
departments  and  agencies  or  theij 
designees,  whose  programs  or  activities 
may  affect  or  contribute  to  the  purposes 
of  Executive  Order  11625,  as  amended. 

3.  Assist  the  Secretary  in  securiog 
necessary  action  by  such  departments 
and  agencies  to  discharge  their     | 
responsibilities  under  Section  3  of 
Executive  Order  11625,  as  amended. 
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4.  Establish  arrangements  for 
reviewing,  on  a  coordinated  basis  with 
the  departments  and  agencies  involved, 
all  proposed  Federal  training  and 
technical  assistance  activities  in  direct 
support  of  the  minority  enterprise 
program,  to  assure  consistency  with 
program  goals  and  to  avoid  duplication. 

b.  Promote  the  mobilization  of 
activities  and  resources  of  State  and 
local  governments,  businesses  and  trade 
associations,  universities,  foundations, 
professional  organizations,  and 
volunteer  and  other  groups  towards  the 
growth  of  minority  business  enterprises, 
and  facilitate  the  coordination  of  the 
e^orts  of  these  groups  with  those  of 
Federal  departments  and  agencies.  As 
deemed  necessary  and  appropriate  to 
carry  out  these  responsibilities,  it  shall: 

1.  Convene  business  leaders, 
educators,  and  other  representatives  of 
the  private  sector  who  are  engaged  in 
assisting  the  development  of  minority 
business  enterprise  or  who  could 
contribute  to  its  development,  for  the 
purpose  of  proposing,  evaluating  and 
coordinating  governmental  and  private 
activities  in  furtherance  of  the 
objectives  of  Executive  Order  11625,  as 
amended. 

2. -Confer  with  and  advise  officials  of 
State  and  local  governments. 

c.  Operate  a  center  for  the 
development,  collection,  summarization, 
and  dissemination  of  information  that 
will  be  helpful  to  persons  and 
organizations  throughout  the  Nation  in 
undertaking  or  promoting  the 
establishment  and  successful  operation 
of  minority  business  enterprise. 

d.  Within  constraints  of  law  and 
appropriations  therefor,  provide 
financial  assistance  to  public  and 
private  organizations  so  that  they  may 
render  technical  and  management 
assistance  to  minority  business 
enterprises,  and  de&ay  all  or  part  of  the 
costs  of  pilot  or  demonstration  projects 
conducted  by  public  or  private  agencies 
or  organizations  which  are  designed  to 
overcome  the  special  problems  of 
minority  business  enterprises  or 
otherwise  to  further  the  purposes  of  the 
minority  business  enterprise  program. 

e.  Establish  poUcies,  standards, 
defmitions,  criteria,  and  procedures 
appropriate  and  incident  to  the 
functions  herein  assigned  to  MBDA,  and 
propose  for  the  Secretary's 
consideration  such  additional  measures 
as  determined  to  be  necessary  for  the 
implementation,  interpretation,  and 
application  of  Executive  Order  11625,  as 
amended,  or  for  otherwise  achieving  the 
purposes  and  carrying  out  the  provisions 
of  that  Order. 

f.  After  the  close  of  each  fiscal  year, 
prepare  (for  the  Secretary  to  transmit  to 


the  President]  a  full  report  of  the 
Department's  activities  under  Executive 
Order  11625,  as  amended,  during  that 
year,  and,  from  time  to  time,  submit  to 
the  Secretary  M^DA's  recommendations 
for  legislation  orjother  actions  deemed 
desirable  to  proi^ote  the  purposes  of 
that  Order. 


iroiio 


Section  5.  Suppoft  Services 

The  Office  of  the  Assistant  Secretary 
for  Administratiqn  shall  perform 
personnel,  procu^ment,  accounting  and 
payroll  services  for  MBDA. 
Guy  W.  Chamberlia.  Jr., 
Acting  Assistant  Secretary  for 
Administration.     1 

[FR  Doc  7»-35&«8  rUod  ll-lS-7ft  8:45  ao] 
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[Department  Or( 
Transmittal  466] 


II 


Izatfcm  Order  25-4B; 


Minority  Business  Development 
Agenqr;  DelegaVon  of  Autttority 

Effective  date:  November  1, 1979. 

This  order  effective  November  1, 1979 
supersedes  the  material  appearing  41  FR 
21209  of  May  24.  Il976,  41  FR  22291  of 
June  2, 1976  and  43  FR  43537  of 
September  26,  \^%. 

Section  1.  Purpot  e 

.01    This  Order  prescribes  the 
internal  organizajtion,  management 
structure,  and  a 
functions  within 
Development  A 
scope  of  authori 


ignment  of  major 
e  Minority  Business 
ncy  (MBDA).  The 
and  functions  of 
MBDA  are  set  fotth  in  Department 
Organization  Orier  25-4A. 

.02    The  purpose  of  this  revision  is  to 
change  the  title  of  the  Office  of  Minority 
Business  Enterprise  to  the  Minority 
Business  Development  Agency,  and  to 
prescribe  the  or«nizational  structure 
and  functions  ofKiBDA. 

Section  2.  Organization  Structure 

The  organization  structure  of  MBDA 
and  principal  lin^s  of  authority  shall  be 
as  depicted  in  the  attached  organization 
chart  (Exhibit  l)i  A  copy  of  the 
organization  chart  is  on  file  with  the 
original  of  this  document  in  the  Office  of 
the  Federal  Register. 

Section  3.  Office  of  the  Director 

.01    The  Direator  shall  formulate 
policies  and  programs  for,  and  direct     • 
and  manage  all  activities  of  MBDA 
(hereinafter,  "thi  Agency"). 

.02    The  Deputy  Director  is  the 
principal  assistaiit  to  the  Director  and 
acts  for  the  Director  in  the  latter's 
absence.  The  Deputy  is  responsible  for 
coordinating  Desartmentcd  and  Agency 
development  of  tolicies,  goals,  and 


objectives,  providing  day-to-day 
direction  of  Agencv  operations,  and 
awarding  Agency  grants  and 
cooperative  agreements. 

.03    The  Executive  Secretariat 
provides  secretarial  support  and 
coordinates  and  ccntrols  executive 
correspondence  fo  r  the  Director  and 
Deputy  Director. 

Secdoo  4.  Staff  Ofiioes 

m    The  Office  pf  Chief  Counsel. 

a.  Provides  legal)  support  to  the 
Director  and  legal  Services  for  all 
components  of  thej  Agency;  prepares  or 
clears  all  legislative  proposals  initiated 
by  any  component  of  the  Agency:  and 
reviews  and  analyzes  proposed 
legislation  related  to  or  affecting 
minority  enterprise  development.  The 
Office  provides  legal  review  of  Agency 
interagency  agreements,  grants,  and 
cooperative  agreeipents. 

b.  Assesses  the  Impact  of  proposed 
Federal  regulations  on  minority 
business,  and.  if  appropriate,  prepares 
Agency  positions.  I 

c.  These  activities  are  carried  out 
subject  to  the  oveijall  authority  of  the 
General  Coimsel  of  the  Department  as 
provided  for  in  Department 
Organization  Order  10-6. 

.02    The  Office  of  Congressional 
Affairs.  I 

a.  Serves  as  the  focal  point  for  liaison 
with  Congress  on  all  Agency  activities; 
provides  counsel  c  n  all  Agency 
activities  which  ini^olve  Congressional 
testimony,  briefings,  and  other  matters 
of  Congressional  interest,  coordinates 
and  controls  responses  to  Congressional 
inquiries  and  requests  for  information 
and  assistance;  and  informs  Agency 
management  on  Congressional  matters 
of  interest.  I 

b.  These  activities  shall  be  carried  out 
in  collaboration  with  the  Departmental 
Office  of  Congressional  Affairs. 

.03    The  Office  of  Public  Affairs. 

a.  Serves  as  the  jfocal  point  for  all 
public  affairs  activities;  plans,  develops, 
and  implements  a  coordinated  public 
information  program  throughout  the 
Agency;  assigns,  edits,  and  publishes 
Agency  articles  aifd  official 
publications;  and  provides  technical 
assistance  and  support  to  the  Agency 
for  publications,  speeches,  printing, 
graphics,  and  audio-visual  displays  and 
presentations.       j 

b.  These  activities  shall  be  carried  out 
in  collaboration  v^th  the  Departmental 
Office  of  Public  Affairs. 

Section  5.  Office  ojf  Policy  and  Market 
Development 

.01    The  Office 
Associate  Directo^fc 
Market  Developm  ?nt, 


shall  be  headed  by  an 
br  Policy  and 
who  is 
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responsible  for  formulating  Agency 
policy  and  advising  the  Director  and  key 
Agency  officials  on  policy  matters, 
issues,  new  directions  and  interests  in 
minority  business  development; 
providing  a  major  market  development 
and  promotional  program  on  behalf  of 
minority  businesses  through  expanded 
private  and  pubUc  sector  support;  and 
serving  as  the  Executive  Director  of  the 
Interagency  Council  for  Minority 
Business  Enterprise  (LAC).  The 
Associate  Director  shall  be  assisted  by: 

a.  The  Deputy  Associate  Director  for 
Market  Development,  who  is  the 
principal  assistant  to  and  acts  for  the 
Associate  Director,  and  coordinates  the 
interpretation  of  Agency  policies,  goals, 
and  objectives  for  market  and  other 
resource  development. 

b.  The  Deputy  Associate  Director  for 
Policy,  who  is  the  principal  assistant  to 
the  Associate  Director  on  all  matters 
relating  to  the  development  of  Agency 
policies,  and  is  responsible  for  overall 
Agency  policy  formulation  and  review. 

.02    The  functions  of  the  Office  shall 
be  carried  out  through  its  principal 
organizational  elements  as  prescribed 
below: 

a.  The  Industry  and  Trade  Market 
Development  Division  is  responsible  for 
developing  Agency  programs  for,  and 
promoting  the  development  of  private 
sector  markets  for  minority  businesses. 

b.  The  Governmental  Resources 
Development  Division  is  responsible  for 
overall  program  development  and 
implementation  within  the  public  sector. 
The  Division  focuses  its  activities  on 
two  levels: 

1.  In  the  area  of  Federal  agency 
coordination,  the  Division  provides  staff 
support  to  the  Associate  Director  for 
Interagency  Council  activities, 
formulates  Agency  policies  and 
develops  programs  to  increase  minority 
business  participation  in  Federal 
programs  and  intiatives  in  support  of 
minority  business  enterprise. 

2.  In  the  area  of  State  and  local 
resources  development,  the  Division 
formulates  Agency  policies  and 
develops  programs  to:  promote  State 
and  local  government  participation  in 
minority  business  development  and 
promotion  of  market  opportunities; 
promote  minority  business  participation 
in  Federally-sponsored, 
intergovernmental  programs  and 
initiatives;  and  to  promote  private  sector 
and  community  support  for  minority 
business  development. 

c.  The  Capital  Development  Division 
formulates  Agency  programs  to:  develop 
sources  of  an  increase  the  availability  of 
equity  capital  and  other  forms  of 
financing  to  minority  firms;  promote  and 
assist  in  the  estabUshment  and  growth 


of  and  deposits  with  minority-owned 
financial  institutions;  promote  and  assist 
in  the  establishment  and  growth  and 
activities  of  Minority  Enterprise  Sinall 
Business  Investment  Corporations 
(MESBICs),  provide  specialized 
assistance  to  minority  persons  and 
firms,  regarding  mergers  and 
acquisitions.  The  Division  provides  an 
Agency  focal  point  for  an  coordinates 
with  other  Commerce  and  Federal 
agencies  programs  designed  to  increase 
capital  resources  available  to  minority 
business  persons  and  firms. 

d.  The  Management  Development 
Division  develops  programs  for 
developing  management  skills  of 
minority  business  managers  and 
entrepreneurs;  develops  programs  for 
and  promotes  professional  development 
opportunities;  administers 
comprehensive  and  centralized 
programs  of  formal  management  and 
entrepreneurial  development;  and 
promotes  participation  of  minority 
students  in  business  and  management 
courses  of  study. 

Section  6.  Office  of  Enterprise 
Development 

.01    The  Office  shall  be  headed  by  an 
Assistant  Director  for  Enterprise 
Development,  who  is  responsible  for 
overall  direction  and  development  of 
policies  and  programs  to  provide 
effective,  long-term  technical  assistance 
to  eligible  firms;  provides  intensive 
developmental  assistance  to  a  selected 
number  of  medium-sized  and  larger 
minority  firms,  and  special 
developmental  support  to  minority  firms 
involved  in  growth  sectors  of  the 
economy  to  enable  minority  firms  to 
exploit  the  potential  of  technology- 
based  business  opportunities.  The 
Assistant  Director  also  provides  overall 
planning,  direction  and  support  to 
Regional  and  an  Agency-funded 
network  of  enterprise  development 
activities.  Serves  as  the  focal  point  to 
coordinate  Headquarters  activities 
which  are  to  be  carried  out  in  the  field 
and/or  which  have  Regional  impact. 

.02    The  Assistant  Director  shall  be 
assisted  by  the  Deputy  Assistant 
Director  for  Native  American  Programs, 
who  shall  be  the  principal  advisor  to  the 
Assistant  Director  on  Agency  policies, 
program  initiatives,  goals,  and  funding 
plans  which  would  affect  Native 
Americans;  designs  Agency  policies, 
programs,  and  plans  which  meet  specific 
requirements  of  Native  Americans,  and 
serves  as  a  focal  point  and  liaison  to 
promote  interests  of  Native  American 
groups. 

.03    The  functions  of  Uie  Office  shall 
be  carried  out  through  its  principal 


organizational  elements  as  presdribed 
below:  j 

a.  The  Client  Services  Suppor^  ■ 
Division  identifies  the  need  for,  designs, 
and  develops  programs,  policies,  and 
priorities  for  the  delivery  of  specialized 
management  and  technical  assistance 
and  services  to  client  minority  fifins; 
designs  and  develops  program 
requirements,  structures  and  procedures 
to  integrate  the  implementation  of  new 
and  revised  Agency  policies;  am|lyzes 
performance  data  for  enterprise 
development  activities  and  coordinates 
the  preparation  of  regular  status  reports; 
and  develops  and  manages  contracts, 
grants  and  cooperative  agreements 
which  have  a  national  or  multi-Regional 
scope,  to  include  Specialized  Coiisultant 
Services.  | 

b.  The  Field  Operations  SuppOft 
Division  provides  a  liaision  between 
Headquarters  and  Regional  Offi^s;  acts 
as  "ombudsman"  for  the  field  to| 
Headquarters  in  the  areas  of  program 
development  and  implementation, 
financial  management,  and  technical 
and  administrative  problems. 

c.  The  Industry  and  Technology 
Division  provides  mechanisms  i^t  the 
entry  of  minority  businesses  into 
technology-based,  emerging  industries 
and  sectors  of  the  economy  exh^iting 
long-term  growth  potential;  and  provides 
overall  direction,  and  coordinatoe 
technology  commercialization  adtivities. 

Section  7.  Office  of  Planning,  Buiget 
and  Evaluation  | 

.01    The  Office,  shall  be  headid  by  an 

Assistant  Director  for  Planning,  Budget 
and  Evaluation,  who  is  responsible  for 
long  and  short-range  Agency  plsoining 
and  programming,  all  aspects  of  1 
financial  management  the  | 

establishment  of  program  perfori^ance 
goals  and  objectives,  evaluation  pf 
Agency  programs,  the  development  and 
improvement  of  management  systems 
and  operations,  administrative  support, 
and  the  administrative  management  of 
Agency  grants  and  cooperative 
agreements. 

.02  The  functions  of  tiie  Offic 
be  carried  out  through  its  princij 
organizational  elements  as  presc 
below: 

a.  The  Planning  and  Program/ . 
Division  develops  annual  and  lol 
range  Agency  program  goals  andj 
objectives,  allocation  of  financial 
resources  among  program  activities,  and 
assists  Agency  managers  in  all  aipects 
of  program  and  financial  plaiming. 

b.  llie  Financial  Management 
Division  develops  and  administefs  the 
comprehensive  budget  and  finan0ial 
management  program  for  the  Agokicy  to 
include  ongoing  budget  and  financial 
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planning,  analysis,  control  and 
reporting,  and,  budget  proposal 
preparation,  justification  and  execution. 

c.  The  Program  Evaluation  Division 
develops  and  conducts  a 
comprehensive,  ongoing  evaluation 
program  designed  to  assess  and  improve 
the  impact  and  performance 
effectiveness  of  Agency  programs, 
projects  and  related  activities. 

d.  The  Management  Systems  Division 
provides,  for  the  Director  and  other 
Agency  managers,  a  comprehensive 
program  of  management,  organization, 
and  operations  analysis,  planning  and 
control;  manpower,  human  resource 
development  and  productivity, 
performance  measurement  and 
evaluation,  work  systems  and 
procedures,  management  improvement 
programs;  and  Agency  directives. 

e.  The  Grants  Administration  Division 
is  responsible  for  the  administration  of 
Agency  and  Departmental  policies  and 
procedures  pertaining  to  the  awarding 
and  administration  of  Agency  grants 
and  cooperative  agreements. 

f.  The  Administrative  Support 
Division  coordinates  Agency  requests 
and  serves  as  the  focal  point  for  actions 
concerning  the  administrative  services 
specifically  provided  by  the  Assistant 
Secretary  for  Administration  under 
Department  Organization  Order  25-4A. 
and  is  responsible  for  providing  other 
such  services  as  are  required,' including: 
property  management,  supply,  reference 
library,  occupational  safety  and  health, 
forms  and  records  management,  and 
reproduction. 

Section  8.  Office  of  Research  and 
Information 

.01    The  Office  shall  be  headed  by  an 
Assistant  Director  for  Research  and 
Information,  who  is  responsible  for 
providing  research  and  information 
concerning  national  and  international 
economic  conditions  that  may  impact  on 
minority  business;  problems  of  an 
opportunities  for  minority  business 
development  and  growth;  minority 
business  policies  and  programs  of  the 
Agency;  and  systematically  processing 
and  disseminating  this  information  in 
support  of  minority  business  enterprise 
and  market  development  activities  of 
the  Agency. 

.02    The  functions  of  the  Office  shall 
be  carried  out  through  its  principal 
organizational  elements  as  prescribed 
below: 

a.  The  Research  Division  conducts' 
research,  gathers  and  analyzes  business 
and  economic  data,  and  formulates 
recommendations  to  improved  existing 
or  proposed  Agency  policies,  programs, 
goals  and  objectives  in  the  areas  of 
minority  enterprise  and  market 


development;  and  conducts  research 
tailored  to  the  specific  needs  of  Agency 
programs  and  activities  and  minority 
businesspersons  and  firms. 

b.  The  Information  Management 
Division  is  responsible  for  the 
collection,  procelsing,  and  assembly  of 
ongoing  and  special  data  and  reports; 
planning  for.  developing  and 
maintaining  infottnation  systems 
designed  to  satisiy  management 
requirements,  and  developing  standards 
for  and  maintaining  documentation  and 
quality  of  information  systems. 

c.  The  Information  Clearinghouse  is 
responsible  for  developing  and 
maintaining  a  comprehensive  inventory 
of  publications  related  to  minority 
business  enterprike  and  market 
development,  ana  Agency  programs  and 
services;  and  disfcibutes  information 
and  publications  in  support  of  Agency 
programs  and  outreach  activities  to  the 
minority  businesi  community. 

Section  9.  Field  wucture 

The  Field  Structure,  as  shown  in 
Exhibit  2..  shall  consist  of  the  following 
organizational  elements.  A  copy  of  the 
Field  Structure  islon  file  with  the 
original  of  this  dociunent  in  the  OfHce  of 
The  Federal  Regi»ter. 

a.  The  Regionc^  Offices,  shall  be 
headed  by  Regioilal  Directors  who  shall 
report  and  be  responsible  to  the 
Director.  The  Offices  shall  represent  the 
Agency  within  the  geographic  area  of 
the  Region,  and  are  responsible  for  the 
implementation  off  its  policies  and 
programs  within  the  Region.  In 
cooperation  with,appropriate 
Headquarters  oraces.  and  in  accordance 
with  the  policies,  program  guidance,  and 
procedures  established  by  the  Agency, 
the  Regional  Offices  plan,  organize  and 
administer  Regional  programs;  in 
minority  business  enterprise 
development,  implement  client  services 
of  generalized  and  specialized 
management  and  technical  assistance  to 
minority  firms;  in]  market  development, 
promote  and  coordinate  public  and 
private  sector  opportunities,  and  the 
capabilities  of  mihority  firms;  and  plan, 
develop,  and  manage  contracts,  grants 
and  cooperative  agreements  proposed 
for  or  entered  intc  by  the  Agency  in 
support  of  minority  buisness  enterprise 
and  market  development  policies  and 
programs  in  the  Region. 

b.  The  District  C^ices  shall  be 
headed  by  District  Officers  who  shall 
report  and  be  responsible  to  the 
Regional  Directors,  as  appropriate.  The 
Offices  shall  represent  the  Agency  and 
the  appropriate  Hjegional  Office  within 
the  geographic  area  of  the  District  for 
Agency  policies  and  programs  to 
include:  coordina  tion  and  promotion  of 


Inter-governmental  and  Minority 
Business  Opportunity  Committee 
programs  and  actirities.  information  and 
referral  services  to  the  minority 
enterprise  and  market  development 
resources  for  minority  businesspersons 
and  firms.  I 

Guy  W.  Chamb8rlin.lr., 
Acting  Assistant  Sea  •etaryfor 
Administration. 

[FR  Doc.  79-35549  Filed  ll-ie-Tft  8:45  am] 
BMXING  CODE  9510-17-11 


[Department  Organltation  Order  25-1; 
Amendment  1;  Transmittal  469] 

U.S.  Travel  Servlci »;  Delegatioln  of 
Authority 

Effective  date:  Oct  >ber  1, 1979. 

This  order  effective  October  1, 1979 
amends  the  material  appearing  at  43  FR 
57174  of  December  6, 1978. 

Department  Organization  Order  2&-1 
dated  May  23. 1978  is  hereby  amended 
as  shown  below.  Tpe  purpose  of  this 
amendment  is  to  reflect  the  transfer  of 
the  international  expositions  functions 
of  the  United  States  Travel  Service  to 
the  Industry  and  Tfade  Administration. 

1.  In  Section  7.  Expositions  Staff.  In 
pen  and  ink  delete ithis  Section,  and 
renumber  the  current  Sections  8.  through 
11.  as  7.  through  Icl.  respectively. 

2.  In  pen  and  ink  delete  the 
Expositions  Staff  from  the  organization 
chart  dated  May  23, 1978. 

Guy  W.  Chamberlin.  Ir., 
Acting  Assistant  Sea  etaryfor 
Administration. 

[FR  Doc  7»-3S547  Filed  11-^5-79  8:45  am] 
BUXING  CODE  351»-17-M 


COMMITTEE  FOR  THE 
IMPLEMENTATIOII  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Levels  for  Certain 
Wool  and  Man-Made  Rber  Textile 
Products  From  Macau 

agency:  Committee  for  the 
Implementation  of  [Textile  Agreements. 
action:  (1)  Applying  swing  to  the  import 
level  established  for  man-made  fiber 
trousers  in  Categoi  y  647/648.  produced 
or  manufactured  in  Macau,  and 
controlling  imports  at  that  increased 
level  (201,564  dozen)  during  the 
agreement  year  wqich  began  on  January 
1, 1979.  (2)  Applyinjg  swing  and 
carryforward  to  wool  sweaters  in 
Category  445/446  and  reducing  the 
import  level  for  the  current  agreement 
year  by  virtue  of  a  charge  of  9,907  dozen 
for  1977  overshipments.  The  adjusted 
level  of  restraint  is  64,732  dozen. 
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A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  January  4, 1978  (43  FR  884), 
as  amended  on  January  25, 1978  (43  FR 
3421),  March  3, 1978  (43  FR  8828),  June 

22. 1978  (43  FR  26773).  September  5, 1978 
(43  FR  39408),  January  2. 1979  (44  FR  94), 
March  22,  1979  (44  FR  17545).  and  April 

12. 1979  (44  FR  21843). 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  March  3, 1975,  as  amended,  between 
the  Governments  of  the  United  Stales 
and  Portugal  provides  for  percentage 
increases  in  certain  specific  ceilings 
during  an  agreement  year  (swing)  and 
for  the  borrowing  of  yardage  from  the 
succeeding  year's  levels  (carryforward). 
Pursuant  to  the  terms  of  the  bilateral 
agreement,  the  import  levels  for 
Categories  445/446  and  647/648  are 
being  adjusted  for  the  twelve-month 
period  which  began  on  January  1, 1979. 
EFFECTIVE  DATE:  November  19, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Ruths,  International  Trade 
.   Specialist,  Office  of  Textiles.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
January  2, 1979,  there  was  published  in 
the  Federal  Register  (44  FR  91)  a  letter 
dated  December  27, 1978,  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Macau, 
which  may  be  entered  into  the  United 
States  for  consumption  or  withdrawal 
from  warehouse  for  consumption  during 
the  twelve-month  period  which  began 
on  January  1, 1979  and  extends  through 
December  31, 1979.  In  the  letter 
published  below,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  reduce  the 
level  of  restraint  established  for  wool 
textile  products  in  Category  445/446  to 
64,732  dozen  during  the  twelve-month 
period  which  began  on  January  1, 1979 
and  to  control  imports  in  Category  647/ 
648  at  a  level  of  201,564  dozen  during 
that  same  period.  The  level  of  restraint 
for  Category  647/648  has  not  been 
adjusted  to  account  for  any  imports 
after  December  31, 1978.  Imports  in 
Category  647/648  have  amounted  to 
104,378  dozen  during  the  period  which 
began  on  January  1  and  extended 
through  August  31. 1979  and  will  be 
charged.  When  the  data  become 
available,  additional  charges  will  be 


made  to  accoimt  for  the  period  which 
began  on  September  1, 1979  and  extends 
through  the  effective  date  of  this  action. 
Paul  T.  O'Day. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
November  14, 1979. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  D.C. 

Dear  Mr.  Commissioner:  On  December  27, 
1978,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  during  the 
twelve-month  period  beginning  on  January  1, 
1979  and  extending  through  December  31, 
1979  of  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Macau,  in  excess  of  designated  levels  of 
restraint.  The  Chairman  further  advised  you 
that  the  levels  of  restraint  subject  to 
adjustment.' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  March  3, 1975.  as 
amended,  between  the  Governments  of  the 
United  States  and  Portugal;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972.  as  amended,  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed  to  prohibit,  effective  on 
November  19. 1979  and  for  the  twelve-month 
period  beginning  on  January  1. 1979  and 
extending  through  December  31, 1979,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  textile  products  in  Category  445/446, 
produced  or  manufactured  in  Macau,  in 
excess  of  64,732  dozen. 

Under  the  previously  cited  authorities,  this 
directive  also  amends,  but  does  not  cancel, 
the  directive  of  December  27, 1978  to  prohibit, 
effective  on  November,  1979  and  for  the 
twelve-month  period  which  began  on  January 
1, 1979  and  extends  through  December  31, 
1979.  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  man-made 
fiber  textile  products  in  Category  647/641 
produced  or  manufactured  in  Macau,  in 
excess  of  201,564  dozen. 

The  levels  of  restraint  established  for. 
Category  445/446  and  647/648  have  not  been 
adjusted  to  reflect  any  imports  after 
December  31. 1978.  Imports  during  the  period, 

'  TTie  terms  "adjustment"  refers  to  those 
provisions  of  the  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  March  3. 1»75.  as 
amended,  between  the  Governments  of  the  United 
States  and  Portugal  which  provide,  in  part,  that:  (1) 
Within  the  aggregate  and  group  limits,  specific 
levels  of  restraint  may  be  exceeded  by  designated 
percentages:  (2)  These  levels  may  also  be  increased 
for  carryover  and  carry  forward  up  to  11  percent  of 
the  applicable  category  limits;  and  (31 
Administrative  arrangements  or  adjustments  may 
be  made  to  resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 


January-August  1979,  have  amounted  to 
104,378  dozen  in  Category  647/648. 

Textile  products  in  Category  647,  648  which 
have  been  exported  to  the  United  S  tates  prior 
to  January  1, 1979  shall  not  be  subi^ct  to  this 
directive.  1 

Textile  products  in  Category  647;  648  which 
have  been  released  from  the  cusfo<  y  of  the 
U.S.  Customs  Service  under  the  Prfl  visions  of 
19  U.S.  1448(b)  of  1484  (1)(A)  prior  ^  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive.  1 

A  detailed  description  of  the  tex||le 
categories  in  terms  of  T.S.U.S.A.  ninbers 
was  pubhshed  in  the  Federal  Register  on 
January  4,  1978  (43  FR  884),  as  ameijded  on 
January  25, 1978  (43  FR  3421),  Marci  3. 1978 
(43  FR  8828),  June  22, 1978  (43  FR  261773), 
September  5, 1978  (43  FR  39408),  January  2, 
1979  (44  FR  94),  March  22, 195'9  (44  f  R  17545). 
and  April  12. 1979  (44  FR  21843).      | 

In  carrying  out  the  above  directiqtis,  entry 
into  the  United  States  for  consumpjon  shall 
be  construed  to  include  entry  for     I 
consumption  into  the  Commonweaih  of 
Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Portugal  and  with  n  spect  to 
imports  of  man-made  fiber  textile  p  oducts 
from  Macau  have  been  determined  jy  the 
Committee  for  the  Implementation  i  f  Textile 
Agreements  to  involve  foreign  affais 
functions  of  the  United  States.  Thei  ;fore,  the 
directions  to  the  Commissioner  of  C  ustoms. 
which  are  necessary  for  the  implem  Jntation 
of  such  actions,  fall  within  the  fore^  ;n  affairs 
exception  to  the  rule-making  provia  ons  of  5 
U.S.C.  553.  This  letter  will  be  publis  led  in  the 
Federal  Register. 
Sincerely, 
Paul  T.  O'Day 

Acting  Chairman,  Committee  for  th\ 
Implementation  of  Textile  Agreem^kts. 

(FR  Doc.  79-35557  Filed  11-16-79:  8:45  am) 
BILUNG  CODE  3S10-2S-M 


Amending  the  Import  Restraint  Levels 
for  Certain  Cotton  and  Man-Made 
Fiber  Textile  Products  from  Macau 

agency:  Committee  for  the 
Implementation  of  Textile  Agre<  ments. 
action:  Amending  the  bilateral 
agreement  with  Portugal  to  estal  ilish 
specific  ceilings  at  increased  leii  bIs  for 
men's  and  boys'  woven  cotton  s|  lirts  in 
Category  340,  women's,  girls'  ari  i 
infants'  woven  cotton  blouses  iq 
Category  341,  and  women's,  girli '  and 
infants'  woven  blouses  of  man-q  lade 
fibers  in  Category  641,  produced  or 
manufactured  in  Macau  and  exported 
during  the  agreement  year  whicl  began 
on  January  1, 1979.  i 


A  detailed  description  of  the  ti  ixtile 
categories  in  terms  of  T.S.U.S.A: 
numbers  was  published  in  the  Federal 
Register  on  January  4. 1978  (43  FJi  884), 
as  amended  on  January  25, 1978  (43  FR 
3421).  March  3,  1978  (43  FR  8828),  June 
22. 1978  [43  FR  26773).  September  5. 1978 
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(43  FR  39408).  January  2. 1979  {44  FR  94). 
March  22. 1979  (44  FR  17545).  and  April 
12. 1979  (44  FR  21843). 


summary:  The  Governments  of  the 
United  States  and  Portugal  have 
exchanged  notes  amending  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  March  3. 1975.  as 
amended,  to  establish  specific  ceilings 
at  increased  levels  for  cotton  and  man- 
made  fiber  apparel  products  in 
Categories  340,  341  and  641.  produced  or 
manufactured  in  Macau  and  exported  to 
the  United  States  during  the  twelve- 
month period  which  began  on  January  1, 
1979  and  extends  through  December  31. 
1979. 
EFFECTIVE  DATE:  November  19. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Ruths,  International  Trade 
Specialist,  Office  of  Textiles.  U.S. 
Department  of  Conmierce,  Washington, 
D.C.  20230  (202/377-5423). 
SUPPUEMENTARY  INFORMATION:  On 
January  2. 1979.  there  was  published  in 
the  Federal  Register  (44  FR  91)  a  letter 
dated  December  27. 1978  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  the  levels  of  restraint 
applicable  to  certain  specified 
categories  of  cotton  and  man-made  fiber 
textile  products  which  have  been 
produced  or  manufactured  in  Macau  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
January  1. 1979.  In  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  permit  entry  of  cotton  and 
man-made  fiber  textile  products  in 
Categories  340.  341.  and  641,  produced 
or  manufactured  in  Macau  at  the 
designated,  increased  levels  during  the 
agreement  year  which  began  on  January 
1, 1979.  The  level  for  Category  340 
includes  an  overshipment  charge  of 
2,292  dozen  resulting  from  the  1977 
agreement  year. 
Paul  T.  O'Day 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Impleinentation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  D.C. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  27, 1978  from  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements,  which  directed  you  to  prohibit 
entry  during  the  twelve-monUi  period 
beginning  on  January  1, 1979  and  extending 
through  December  31, 1979  of  cotton  and 
man-made  fiber  textile  products  in  certain 


specified  categorim.  produced  or 
manufactured  in  Nfacau,  in  excess  of 
designated  levels  ^f  restraint. 

Under  the  terms  lof  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20. 1973,  as 
extended  on  Decei  iber  15, 1977;  pursuant  to  a 
further  amendmen  to  the  Bilateral  Cotton. 
Wool  and  Man-Ma  de  Fiber  Textile 
Agreement  of  Man  h  3. 1975  as  amended, 
between  the  Govei  nments  of  the  United 
States  and  Portuga  ,  you  are  directed  to 
prohibit,  effective  on  November  19, 1979,  and 
for  the  twelve-month  period  beginning  on 
January  1, 1979  and  extending  through 
December  31. 1979- entry  into  the  United 
States  for  consump  tion  and  withdrawal  from 
warehouse  for  com  umption  of  cotton  and 
man-made  fiber  tea  tile  products  in  the 
following  categoric  s,  produced  or 
manufactured  in  M  icau,  in  excess  of  the 
indicated  levels  of  estraint: 


'  The  level  of  restraint 
imports  after  Decemtier 


Category 

Amended 

twelve-month  level  of  restraint ' 

340... 

341 

641 

99,666  dozen. 
62.069  dozen. 
62  069  dozen 

I  as  not  Ijeen  adjusted  to  reflect  any 
3  ,  1978. 

The  actions  takei  i  with  respect  to  the 
Government  of  Port  ugal  and  with  respect  to 
imports  of  cotton  ai  id  man-made  fiber  textile 
products  from  Maci  lu  have  been  determined 
by  the  Committee  fi  »r  the  Implementation  of 
Textile  Agreement^  to  involve  foreign  affairs 
fimctions  of  the  United  States.  Therefore,  the 
directions  to  the  Co  mmissioner  of  Customs, 
which  are  necessar  r  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rul  i-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Paul  T.  O'Day, 

Acting  Chairman  C  <mmJttee  for  the 
Implementation  of.  ^extile  Agreements. 

[FR  Doc.  79-33559  Filed  11  -1&-79;  8:45  am] 
BILUNG  CODE  35 10-25.  M 


Charging  OversMpments  of  Certain 
Cotton  Textile  Pijoducts  from  Pakistan 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Charginglan  additional  4  million 
square  yards  of  1^78  overshipments  in 
Category  315  (cotton  printcloth)  from 
Pakistan  to  the  le  .^el  of  restraint 
established  for  th  3  category  during  the 
agreement  year  w  hich  began  on  January 
1, 1979.  The  adjuslled  level  will  be  . 
26,500,000  square  jyards. 

Note. — A  detaileq  description  of  the  textile 
categories  in  terms  t)f  T.S.U.S.A.  numbers 
was  published  in  th(  Federal  Register  on 
January  4. 1978  (43  ^  884),  as  amended  on 
January  25, 1978  (43IFR  3421),  March  3. 1978 
(43  FR  8828),  June  22, 1978  (43  FR  26773). 
September  5. 1978  («  FR  39408),  January  2, 
1979  (44  FR  94),  Mai  ch  22, 1979  (44  FR  17545). 
and  April  12. 1979  (<  4  FR  21843). 


SUMMARY:  Pursuai  it  to  consultations 
between  the  Governments  of  the  United 
States  and  Pakistan  under  the  terms  of 
the  Bilateral  Cottdn  Textile  Agreement 
of  January  4  and  ^  1978,  as  amended, 
the  Government  of  Pakistan  has 
requested  the  UnHed  States  Government 
to  deduct  a  furthei  increment  of  1978 
overshipments  ampunting  to  4  million 
square  yards  from'  the  level  of  restraint 
established  for  Category  315  during  the 
twe've-month  perilsd  which  began  on 
January  1, 1979. 

EFFECTIVE  DATE:  November  16, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Ruths,  International  Trade 
Specialist,  Office  df  Textiles,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202/37r-5423). 
SUPPLEMENTARY  INFORMATION:  On 
January  2, 1979,  th^re  was  published  in 
the  Federal  Register  (44  FR  92)  a  letter 
dated  December  27. 1978  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of 'Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  pf  restraint  for  certain 
specified  categorids  of  cotton  textile 
products,  produced  or  manufactured  in 
Pakistan,  which  mky  be  entered  into  the 
United  States  for  consumption  or 
withdrawn  from  warehouse  for 
consumption  during  the  twelve-month 
period  which  begah  on  January  1, 1979 
and  extends  through  December  31, 1979. 
At  the  request  of  the  Government  of 
Pakistan,  the  Uniteid  States  is  charging 
an  additional  4  million  square  yards  of 
1978  overshipmentk  to  the  ceiling 
established  for  Category  315  during  the 
twelve-month  period  which  began  on 
January  1, 1979.  In  Ihe  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementaition  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption  or 
withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Category  315  in  excess  of  the  adjusted 
twelve-month  level  of  restraint  of 
26,500,000  square  yards. 
Paul  T.  O'Day, 

Acting  Chairman,  Coi  nmittee  for  the 
Implementation  of  Te  <tiJe  Agreements. 

November  14, 1979. 

Committee  for  the  Im  Cementation  of  Textile 
Agreements 

Commissioner  of  Cus  oms. 
Department  of  the  Tn  >asury,  Washington, 
DC.  I 

Dear  Mr.  Commissibner:  This  directive 
fiu-ther  amends,  but  does  not  cancel,  the 
directive  issued  to  yoji  on  December  27, 1978 
by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  inlo  the  United  States  of 
certain  cotton,  wool  a  tid  man-made  fiber 


textile  products,  produced  or  manufactured  in 
Pakistan. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton  Textile  Agreement  of 
January  4  and  9, 1978,  as  amended,  between 
the  Governments  of  the  United  States  and 
Pakistan;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972.  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed  to 
prohibit,  effective  on  November  16, 1979  and 
for  the  twelve-month  period  beginning  on 
January  1, 1979  and  extending  through 
December  31, 1979,  entry  inlo  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Category  315,  produced  or 
manufactured  in  Pakistan,  in  excess  of  the 
following  level  of  restraint: 


Categwy 


Adjusted  12.nio  level  of  restraint ' 


315 „  26,500.000  square  yards. 

■  Ttie  level  of  restraint  has  not  been  adjusted  to  reflect  any 
iniports  after  Decemtier  31.  1978. 

The  actions  taken  with  respect  to  the 
Government  of  Pakistan  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  the  Pakistan  has  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Paul  T.  O'Day, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc  79-35558  Filed  11-16-79;  8:45  am] 
BILUNG  CODE  3S10-25-M 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

Pay  Advisory  Committee;  Notice  of 
Meetings 

AUTHORITY  OF  COMMITTEE:  The  Pay 

Advisory  Committee  was  established  by 
the  Council  on  Wage  and  Price  Stability 
pursuant  to  Executive  Order  12161  (44 
FR  56663). 

TIME  OF  PLACE  OF  MEETINGS:  The  Pay 

Advisory  Committee  will  meet  on 
November  28  and  December  7, 1979,  at 
10:00  a.m.  in  Room  2008  of  the  New 
Executive  Office  Building,  726  Jackson 
Place  NW.,  Washington,  D.C.  20506. 
Each  of  these  meetings  may  be  recessed 
at  12:00  noon  to  be  reconvened  at  2:00 
p.m.  the  same  day  and/or  be  recessed  at 
the  end  of  the  day  to  be  reconvened  the 
following  day. 


PURPOSE  OF  MEETINGS:  The  purpose  of 
these  meetings  is  to  finish  unfinished 
business  from  the  November  13 
(announced  October  26, 1979;  44  FR 
61626)  and  earlier  meetings  (see  44  FR 
59583). 

PUBUC  participation:  The  meetings  of 
the  Pay  Advisory  Committee  will  be 
open  to  the  public.  Public  attendance 
may  be  limited  by  available  space; 
persons  will  be  seated  on  a  first-come, 
first-served  basis.  Persons  attending  the 
meeting  will  not  be  permitted  to  speak 
or  participate  in  the  Committee's 
deliberations.  Any  interested  persons 
will  be  permitted  to  file  written 
statements  with  the  Committee  by  mail 
or  personal  deliverj'  to  the  Office  of 
General  Counsel,  Council  on  Wage  and 
Price  Stability.  600 17th  Street  NW., 
Washington,  D.C.  20506. 

additional  information:  For 

additional  information,  please  telephone 
the  Office  of  Public  Affairs  at  (202]  45fr- 
6756. 

Dated:  November  13, 1979. 
Sally  Katzen, 
Advisory  Committee  Management  Officer. 

(FR  Doc.  79-35498  Filed  11-14-79;  12«2  pmj 
BILUNG  CODE  3175-01-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  meeting: 

Name  of  the  Committee:  Army  Science  Board. 

Dates  of  Meeting:  December  11-13, 1979. 

Place:  Fort  Leavenworth,  Kansas  (except 
location  can  be  determined  by  contacting 
LTC  Sweeney  at  202  697-9703). 

Time:  0800  to  1700  hours,  December  11-13, 
1979.  (Closed) 

Proposed  Agenda:  The  ASB  Counter 
Command,  Control,  and  Communications 
(C-C)  Workshop  will  hold  classified 
discussions  and  receive  briefings  on  the 
threat  and  other  issues  and  programs 
which  relate  to  the  offensive  and  defensive 
posture  of  the  U.S.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
Section  552b(c)  of  Title  5,  U.S.C, 
specifically  subparagraph  (1)  thereof.  The 
classified  and  nonclassified  matters  to  be 
discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of 
the  meeting. 

Robert  F.  Sweeney, 

Lieutenant  Colonel,  GS,  Executive  Secretary. 
Army  Science  Board. 

(FR  Doc.  79-35514  Filed  11-16-79;  8:45  am] 
BILUNG  CODE  371(MM-M 


Army  Science  Board;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  meeting: 

Name  of  the  Committee:  Army  Scieoce  Board. 

Dates  of  Meeting:  18-19  December  1B79. 

Place:  The  Pentagon,  Washington.  DlC.  (exact 
location  can  be  determined  by  coatacting 
LTC  Sweeney  at  202  697-9703). 

Time:  0900-1700  hours,  December  la  1979 
(Open),  0800-1400  hours,  December  19. 1979 
(Open)  I 

Proposed  Agenda:  The  ASB  Human  Issues 
Study  Groups  will  hold  discussions  and 
receive  briefings  to  review  curren^  action  to 
improve  the  integration  of  manpower  and 
personnel  planning  and  advise  th^  Army  on 
ways  and  means  of  improving  thelquality 
of  human  issues  research  and  coupling  it  to 
high  level  Army  policy-making. 
Specifically,  Group  I  will  investigate  what 
major  tasks  should  be  included  a»part  of 
the  Army  Personnel  Advisory  Council 
(APAC);  what  directives,  organizational 
structure,  or  procedures  would  fadilitate 
APAC  efficiency;  identify  other  tttk 
forces/special  committees  workii^  in  the 
personnel  area  and  determine  hoif  they 
can  be  organized  to  provide  a  moili 
integrated  approach  to  solving  pel  sonnel 
related  issues. 

18  December  1979 
0900 — Organizational  Meeting 
0915 — Overview,  Human  Issues  Coq|mittee 
0930 — Plans  for  conducting  group 
1000— Army  Personnel  Systems  Conjmittee 
1100— Personnel  Program  Review  Crtmmittee 
1300— DCSPER— Director.  Human  Resources 

Development 
1400— Deputy  for  Human  Systems  a|  d 

Resources 
150O— Manning  the  Force,  DCSPER 
1600— Task  Force  Delta,  TRADOC 

19  December  1979 

0800 — Organizational  Meeting 

0815 — DA  Drug  and  Alcohol  Review^oard 

0845 — Human  Dimensions,  Division  I 

0945 — Human  Dimensions  Institute.  TRADOC 

1045— Quality  of  Ufe  Office.  DCSPE| 

1245 — Executive  Session 

Robert  F.  Sweeney, 

Lieutenant  Colonel.  GS.  Executive  Sk 
Army  Science  Board. 

(FR  Doc  79-35513  Filed  11-16-79;  8:45  am) 
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DEPARTMENT  OF  ENERGY 


I 


Economic  Regulatory  Adminisvation 

lERA  Cases  Nos.  52411-2367-04-83,  and 
52411-2367-05-82.  52411-2367-06<«2] 

Public  Service  Co.  of  New  Hampshire, 
Manchester,  N.H.;  Notice  and  issuance 
of  Proposed  Prohibition  Orders 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Dep  irtment 
of  Energy  hereby  gives  notice  pufsuant 
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to  Section  701(b)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA),  42 
U.S.C.  8301  et  seq.,  of  the  issuance  of  the 
following  proposed  prohibition  orders 
which  would  prohibit  the  powerplants 
named  below  from  burning  natural  gas 
or  petroleum  as  their  primary  energy 
source. 


Proposed  Prohibi  ion  Orders 


Pursuant  to  the 
Section  301(b)  of 
proposed  prohibition 
following  powerp  ants 
Service  Companji 
Manchester,  New 
(P.S.CO.N.H.}. 


authority  granted  it  by 
TJA,  ERA  issues  these 
orders  to  the 
owned  by  Public 
of  New  Hampshire, 
Hampshire 


ERA  No. 


Gen^t 


iting  station 


Powerptant  No. 


52411-2367-04-82 Schiller 

524 1 1  -2367-05-82 ScMlar 

5241 1-2367-06-82 Schiller 


Statement  of  Basis  and  Rationale  for 
Proposed  Prohibition  Order 

ERA  has  issued  regulations  applicable 
•  to  existing  facilities,  10  CFR  Part  504 
(Regulations),  to  implement  the 
prohibitions  contained  in  Section  301(b) 
of  Title  UI  of  FUA.  Section  504.5  of  the 
regulations  sets  forth  the  basis  upon 
which  ERA  will  propose  to  prohibit  by 
order  the  use  of  natural  gas  or  petroleum 
as  a  primary  energy  source  by  a 
powerplant  where  ERA  finds  that  the 
powerplant  has  or  previously  had  the 
technical  capability  to  use  an  alternate 
fuel  as  a  primary  energy  source. 

P.S.Co.N.H.  reported  to  the  Federal 
Energy  Regulatory  Commission  (FPC 
Form  67),  for  the  year  ending  December 
31, 1978,  that  Schiller  Powerplants  Nos. 
4,  5  and  6  burned  1,620  barrels  of  oil  per 
day  (591,000  barrels  annually).  The 
potential  oil  displacement  in  converting 
Schiller  Powerplants  Nos.  4,  5  and  6  to 
an  alternate  fuel  (coal)  assuming  a 
capacity  factor  of  70  percent  is  4,700 
barrels  of  oil  per  day  (1,700.000  barrels 
annually). 

Finding  of  Technical  Capability 

In  accordance  with  Section  301(b)  of 
Title  III  of  FUA,  these  proposed  orders 
are  based  on  a  finding  by  ERA  that 
P.S.Co.N.H.'s  Schiller  Powerplants  Nos. 
4,  5  and  6  have  or  previously  had  the 
technical  capability  to  use  an  alternate 
fuel  (coal)  as  a  primary  energy  source. 
This  finding  is  based  upon  P.S:Co.N.H.'s 
Engineering  Department  Drawing  No.  R- 
6521-12.1  dated  July  31, 1979,  and 
confirmed  by  actual  inspection  by  ERA 
staff  during  site  visits  on  August  28, 
1979,  and  September  2, 1979. 

The  technical  capability  finding  is 
made  in  accordance  with  the 
requirements  of  §  504.5(d)  of  the 
Regulations,  taking  into  consideration 
the  ability  of  the  unit,  from  the  point  of 
fuel  intake,  to  physically  sustain 
combustion  of  coal  and  maintain  heat 


MW 


Location 


50 
SO 
50 


PortSlTlOut^  N.H. 
Oo. 
Do. 


transfer  as  evider  ced  by  the  existing 
equipment  and  shown  on  the 
Engineering  Department  drawing, 
identified  above.  (  nd  observed  by  ERA 
staff  during  its  sit(  visit.  This  finding 
also  recognizes,  in  accordance  with 
§  504.5(d),  that  the  Schiller  Powerplants 
Nos.  4,  5  and  6  are  capable  of  burning 
coal,  notwithstanc  ing  the  fact  that 
refurbishment  and  addition  of 
equipment  must  b*  made  to  the 
powerplants  befor  i  they  may  bum  an 
alternate  fuel  (coa  )  as  their  primary 
energy  source  or  t  lat  pollution  control 
'  equipment  may  be  necessary  to  meet  air 
quality  requiremei  ts. 

Other  Required  Fii  idings 

Section  301(b)  o  FUA  states  that  prior 
to  the  issuance  of  inal  prohibition 
orders  ERA  must  j  Iso  find  that  (1)  the 
powerplants  have  the  technical 
capability  to  use  coal  or  another 
alternate  fuel  as  a  brimary  energy 
source,  or  they  coi  Id  have  capability 
without  (A)  substa  ntial  modification  of 
the  powerplants  oi  (B)  substanfial 
reduction  in  the  ra  ed  capacity  of  the 
powerplants;  and  B2)  it  is  financially 
feasible  for  the  powerplants  to  use  coal 
or  another  altemale  fuel  as  the  primary 
energy  source  in  si  ch  powerplants. 

Proposed  Prohibit!  m  Order  Under  Title 
III  of  FUA 

Subject  to  the  ot  ler  required  findings 
that  ERA  must  ma  :e,  ERA  hereby 
proposes  to  prohibit  P.S.Co-N.R's 
Schiller  Powerplants  Nos.  4,  5  and  6 
from  burning  petro  eum  or  natural  gas 
as  their  primary  en  Brgy  source. 

Description  of  Prol  ibition  Order 
Proceedings 

Pursuant  to  Secti  Dn  301  of  FUA.  ERA 
has  promulgated  re  gulations  applicable 
to  the  issuance  of  f  rohibition  orders  to 
existing  facilities,  a  summary  of  which 
follows: 


(1)  ERA  has  peri  srmed  its  initial 
information  gathering  with  respect  to  the 
question  of  techniqal  capability  to  bum 
alternate  fuel  (coafl  and  has  informed 
P.S.Co.N.H.  that  it  Is  considering 
issuance  of  the  proposed  prohibition 
orders.  ERA  has  also  had  informal 
discussions  with  P^.Co.N.H.  concerning 
the  issuance  of  the  proposed  prohibition 
orders. 

(2)  ERA  has  mad  b  a  finding  that 
P.S.Co.N.R's  Schil  er  Powerplants  Nos. 
4,  5  and  6  have  or  f  reviously  had  the 
technical  capabilit; '  of  using  coal  as 
their  primary  energy  source.  ERA  is 
publishing  these  findings  and  proposed 
prohibition  orders  m  the  Federal 
Register  as  required  by  Section  701(b)  of 
FUA.  In  accordanc^  with  Section  301(b) 
of  FUA,  the  propos^  prohibition  orders 
are  not  required  to  contain,  at  this  point 
in  the  proceeding,  the  other  pertinent 
findings  that  ERA  liust  make  before 
final  prohibition  orders  can  be  issued. 
These  are  (1)  that  tie  powerplants  have 
the  technical  capability  to  use  coal  or 
another  alternate  ftjel  as  their  primary 
energy  source,  or  they  could  have  such 
capability  without  (jA)  substantial 
physical  modification  of  the 
powerplants,  or  (B) Substantial 
reduction  in  the  ratfcd  capacity  of  the 
powerplants:  and  (2)  that  it  is  financially 
feasible  for  P.S.C0.IIN.H.  to  use  coal  or 
another  alternate  fuel  as  the  primary 
energy  source  in  such  powerplants. 

(3)  In  accordance  with  §  501.51(b)(3) 
of  the  Regulations,  1 1  comment  period  of 
at  least  three  month  s  is  to  commence 
after  publication  of  the  proposed 
prohibition  orders,  during  which  period 
P.S.Co.N.H..  will  be  civen  an  opportunity 
to  challenge  ERA's  taitial  findings  of 
technical  capability  contained  in  these 
proposed  prohibitioi  orders.  During  this 
three  month  comme  it  period. 
PS.C0.N.H.  is  requir  ;d  to  fumish  ERA 
with  such  additiona  evidence  as  is 
necessary  to  enable  ERA  to  make  the 
other  statutory  findings  set  forth  above, 
which  are  required  to  be  made  by  ERA 
prior  to  issuance  of  final  prohibition 
orders.  P.S.Co.N.H.  Will  also  be  required, 
during  this  period,  td Identify,  but  not  to 
demonstrate  its  entitlement  to.  any 
exemptions  for  whiA  the  Schiller 
Powerplants  Nos.  4, 6  and  6  may  qualify. 
(4)  Subsequent  to  the  end  of  the  three- 
month  comment  perjod,  ERA  will  issue  a 
notice  of  whether  ERA  intends  to 
proceed  with  the  prohibition  orders 
proceeding.  Within  Biree  months  of  the 
issuance  of  the  notioe  of  intention  to 
proceed  with  the  prdhibition  orders,  the 
owner  or  operator  ol  the  powerplants 


that  may  be  subject 
demonstrate  prior  to 


0  the  orders  may 
issuance  of  the 
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final  prohibition  orders  that  the 
powerplants  would  qualify  for  an 
exemption  if  the  prohibitions  had  been 
established  by  rule. 

(5)  Subsequent  to  the  end  of  the 
second  three-month  period,  ERA  will,  if 
it  intends  to  issue  the  final  prohibition 
orders,  prepare  and  publish  a  notice  of 
availability  of  the  tentative  staff 
decision. 

(6)  Under  the  provisions  of  Section 
701(d)  of  FUA,  any  interested  person 
may  request  a  public  hearing  on  the 
proposed  prohibition  orders  and 
tentative  staff  decision.  Interested 
persons  wishing  a  hearing  must  request 
a  hearing  within  45  days  after 
publication  of  the  notice  of  availability 
of  the  tentative  staff  decision.  If  a 
hearing  is  requested,  ERA  shall  provide 
interested  persons  with  an  opportunity 
to  persent  oral  data,  views  and 
arguments  at  a  public  hearing  held  in 
accordance  with  Subpart  C  of  10  CFR 
Part  501. 

(7)  At  the  hearing,  if  any,  interested 
persons  will  have  the  opportunity  to 
question  the  parties  about  ERA's 
proposed  orders  and  tentative  staff 
decision,  P.S.Co.N.H.'s  showing  on 
exemptions  and  rebuttal  of  ERA's 
proposed  orders,  and  ERA's  rebuttal  to 
any  showing  of  potential  qualification 
for  exemption. 

(8)  After  the  hearing,  if  any.  and  the 
second  three-month  comment  period, 
ERA  shall  determine  whether  the  final 
prohibition  orders  will  be  issued,  based 
upon  ERA'S  review  of  the  entire 
administrative  record.  Copies  of  the 
final  prohibition  orders,  if  issued, 
together  with  a  summary  of  the  basis 
therefor,  will  be  published  in  the  Federal 
Register.  Such  orders  shall  not  take 
effect  earlier  than  sixty  days  after 
publication. 

Comment  and  Public  Hearing 
Procedures 

ERA  hereby  also  gives  notice  of  the 
opportunity  to  submit  written  comments, 
views,  and  arguments  by  interested 
persons  regarding  these  proposed 
prohibition  orders.  Comments  need  not 
be  limited  to  ERA's  technical  capability 
findings,  but  may  include  a  discussion  of 
all  three  statutory  findings.  The  initial 
comment  period  shall  remain  open  for  a 
period  of  three  months  after  publication 
of  these  proposed  orders  in  the  Federal 
Register,  unless  reduced  at  the  request 
of  the  recipient  of  the  proposed 
prohibition  orders  pursuant  to  10  CFR 
501.51(b)(8).  Notice  of  any  such  change 
during  the  time  for  public  comment  will 
be  published  in  the  Federal  Register. 
Comments  should  make  reference  to  the 
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docket  numbers  set  forth  in  this  notice 
and  proposed  orders.  Comments  should 
address  the  adequacy  and  validity  of  the 
findings  and  any  other  aspects  or 
impacts  of  the  proposed  prohibition 
orders  believed  to  be  relevant.  Written 
comments  on  the  proposed  prohibition 
orders  should  be  directed  to  Public 
Hearing  Management  (Case  Nos.  52411- 
2367-04-82.  52411-2367-05-82  and 
52411-2367-06-82),  U.S.  Department  of 
Energy,  Box  4629,  Room  3214,  2000  M 
Street,  N.W.,  Washington,  D.C.  20481, 
and  should  be  received  before  4:30  p.m. 
on  Febmary  12. 1980. 

In  accordance  with  10  CFR  501.34,  any 
interested  person  may  request  a  pubhc 
hearing  on  the  proposed  orders.  The 
request  must  include  a  description  of  the 
person's  interest  in  the  proposed 
prohibition  orders,  an  outline  of  the 
anticipated  content  of  the  presentation 
to  be  made  at  the  public  hearing,  and  an 
address  and  telephone  number  where 
the  person  requesting  the  public  hearing 
may  be  reached. 

Comments  and  other  documents 
submitted  to  DOE  Public  Hearing 
Management  should  be  identified  on  the 
outside  of  the  envelope  in  which  they 
are  transmitted  and  on  the  document 
itself  with  the  designation  "Proposed 
Prohibition  Orders  for  the  Schiller 
Powerplants  Nos.  4,  5  and  6."  Fifteen 
copies  should  be  submitted.  All  written 
comments,  all  oral  presentations,  and  all 
other  relevant  information  submitted  to 
or  available  to  ERA  will  be  considered 
by  ERA.  Any  information  or  data 
considered  to  be  confidential  by  the 
person  furnishing  it  must  be  so 
identified  in  writing  in  accordance  with 
10  CFR  303.9(f).  ERA  reserves  the  right 
to  determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it  in 
accordance  with  that  determination. 


For  further  information  contact. 

William  L  Webb  (Office  of  PubUc 
Information),  Economic  Regulatory 
Administration,  Department  of  Ene 
M  Street,  N.W..  Room  B-110,  Wash 
D.C,  20461,  (202)  634-2170. 

Robert  L.  Davies  (Fuels  Conversi 
Program  Office),  Economic  Regulat 
Administration,  Department  of  Ene 
M  Street.  N.W.,  Room  3128L.  Washi 
D.C,  20461,  (202)  634-6557. 

G.  Randolph  Comstock  (Office  of  Oeneral 
Counsel).  Department  of  Energy,  lOOD 
Independence  Avenue  S.W.,  Room  (  G-087, 
Washington,  D.C  20585.  (202)  252-21 67 

Issued  in  Washington,  D.C,  Novefiber  13, 
1979. 


!y,  2000 
igton. 


:y.  2000 
|ton. 


Robert  L  Davies, 

Acting  Assistant  Administrator,  Offtpe  of 
Fuels  Conversion,  Economic  Regula{  ory 
Administration. 

|FR  Doc.  79-35618  Filed  11-16-79;  8:45  am| 
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[ERA  Case  No.  52588-6124-01-821 

Savannah  Electric  &  Power  Co;  Notice 
and  Issuance  of  Proposed  Prohibition 
Order 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  pursuant 
to  Section  701(b)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  ffUA),  42 
U.S.C.  8301  et  seq.,  of  the  issuanfce  of  the 
following  proposed  prohibition  order 
which  would  prohibit  the  powerolant 
named  below  from  burning  natitfal  gas 
or  petroleum  as  its  primary  energy 
source. 

Proposed  Prohibition  Order 

Pursuant  to  the  authority  granfed  it  by 
Section  301(b)  of  FUA,  ERA  issufes  this 
proposed  prohibition  order  to  th ! 
following  powerplant  owned  by  the 
Savannah  Electric  and  Power  Ci  mpany 
(SEPCO). 


ERA  No. 


Generating  station 


Ponverplant  No.     Megawatt 


52588-6124-01-82 Effingham.. 


163 


Eflingitain.  Ga. 


Statement  of  Basis  and  Rationale  for 
Proposed  Prohibition  Order 

ERA  has  issued  regulations  applicable 
to  existing  facilities  10  CFR  Part  504 
(Regulations),  to  implement  the 
prohibitions  contained  in  Section  301(b) 
of  Title  HI  of  FUA.  SecUon  504.5  of  the 
Regulations  sets  forth  the  basis  upon 
which  ERA  will  propose  to  prohibit  by 
order  the  use  of  natural  gas  or  petroleum 
as  a  primary  energy  source  by  a 


powerplant  where  ERA  finds  thit  the 

powerplant  has  or  previously  hap  the 

technical  capability  to  use  an  alternate 

fuel  as  a  primary  energy  source. 
« 

SEPCO  has  reported  to  ERA  tljat  it 

estimates  the  potential  oil  displafcement 

in  converting  the  Effingham  unitTo  an 

alternate  fuel  (coal)  is  approximately 

3.056  barrels  of  oil  per  day  or  1,115.600 

barrels  annually  assuming  a  utilisation 

factor  of  50  percent. 
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Finding  of  Technical  Capability 

In  accordance  with  Section  301(b)  of 
Title  III  of  FUA,  this  proposed  order  is 
based  on  a  finding  by  ERA  that  SEPCO's 
Effingham  Powerplant  No.  1  has  or 
previously  had  the  technical  capability 
to  use  an  alternate  fuel  (coal]  as  a 
primary  energy  source.  This  finding  is 
based  upon  information  received  by 
ERA  from  SEPCO  that  the  unit  is 
technically  capable  of  burning  coal  as 
an  alternate  fuel,  including  a  study 
completed  for  SEPCO  by  Reynolds, 
Smith  and  Hills,  an  engineering  firm 
located  in  Jacksonville,  Florida,  in 
August  1979,  entitled  "Report  on 
Alternative  Cases  for  Coal  Conversion 
of  Effingham  Generating  Unit  No.  1, 
Savannah  Electric  and  Power 
Company." 

The  technical  capability  finding  is 
made  in  accordance  with  the 
requirements  of  §  504.5{d]  of  the 
Regulations,  taking  into  consideration 
the  ability  of  the  unit  from  the  point  of 
fuel  intake,  to  physically  sustain 
combustion  of  coal  and  maintain  heat 
transfer  as  evidenced  by  the  existing 
equipment.  This  finding  also  recognizes, 
in  accordance  with  §  504.5(d),  that  the 
Effingham  unit  is  capable  of  burning 
coal,  notwithstanding  the  fact  that  minor 
adjustements  must  be  made  to  the 
powerplant  before  it  may  bum  coal  as 
its  primary  energy  source  or  that 
pollution  control  equipment  may  be 
required  to  meet  air  quality 
requirements. 

Other  Required  Findings 

Section  301(b)  of  FUA  states  that  prior 
to  the  issuance  of  a  final  prohibition 
order  ERA  must  also  find  that:  (1)  The 
powerplant  has  the  technical  capability 
to  use  coal  or  another  alternate  fuel  as  a 
primary  energy  source,  or  it  could  have 
such  capability  without  (A)  substantial 
modification  of  the  powerplant  or  (B) 
substantial  reduction  in  the  rated 
capacity  of  the  powerplant;  and  (2)  It  is 
financially  feasible  for  the  powerplant 
to  use  coal  or  another  alternate  fuel  as 
its  primary  energy  source  in  such 
powerplant. 

Proposed  Prohibition  Under  Title  in  of 
FUA 

Subject  to  the  other  required  findings 
that  ERA  must  make,  ERA  hereby 
proposes  to  prohibit  SEPCO's  Effingham 
Powerplant  No.  1  from  burning 
petroleum  or  natural  gas  as  its  primary 
energy  source. 

Description  of  Prohibition  Order 
Proceedings 

Pursuant  to  Section  301  of  FUA.  ERA 
has  promulgated  Regulations  applicable 


to  the  issuance  o  prohibition  orders  to 
existing  facilites,  k  summary  of  which 
follows:  j 

(1)  ERA  has  performed  its  initial 
information  gatheiring  with  respect  to  the 
question  of  techn^al  capability  to  bum 
alternate  fuels  (cdal)  and  has  informed 
SEPCO  that  it  is  considering  issuance  of 
a  proposed  prohibition  order.  ERA  has 
also  had  informaldiscussions  with 
SEPCO  concerning  the  issuance  of  a 
proposed  prohibinon  order. 

(2)  ERA  has  ma^e  a  finding  that  the 
Effingham  unit  hak  or  previously  had  the 
technical  capability  of  using  coal  as  its 
primary  energy  source.  ERA  is 
publishing  this  finding  and  proposed 
prohibition  order  in  the  Federal  Register 
as  required  by  Sedtion  701(b)  of  FUA.  In 
accordance  with  Section  301(b)  of  FUA, 
the  proposed  prohibition  order  is  not 
required  to  contain,  at  this  point  in  the 
proceeding,  the  otker  pertinent  findings 
that  ERA  must  malce  before  a  final 
prohibition  order  can  be  issued.  These 
are  (1)  that  the  powerplant  has  the 
technical  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source,  or  ijt  could  have  such 
capability  without]  (A)  substantial 
physical  modification  of  the  powerplant, 
or  (B)  substantial  feduction  in  the  rated 
capacity  of  the  pofverplant;  and  (2)  that 
it  is  financially  fe^ible  for  SEPCO  to 
use  coal  or  anothe^  alternate  fuel  as  a 
primary  energy  source  in  such 
powerplant.  | 

(3)  In  accorance  with  Section 
501.51(b)(3)  of  the  Regulations,  a  public 
comment  period  of  at  least  three  months 
is  to  commence  after  publication  of  the 
proposed  prohibition  order,  during 
which  period  SEPCO  will  be  given  an 
opportunity  to  challenge  ERA's  initial 
finding  of  technical  capability  contained 
in  this  proposed  prohibition  order.  . 
During  this  three  inonth  comment 
period,  under  Section  501.51(b)(3)  of  the 
Regulations,  SEPCO  is  required  to 
furnish  ERA  with  such  additional 
evidence  as  is  nectssary  to  enable  ERA 
to  make  the  other  statutory  findings  set 
forth  above,  which)  are  required  to  be 
made  by  ERA  prior  to  issuance  of  a  final 
prohibition  order.  $EPCO  will  also  be 
required,  during  th|8  period,  to  identify, 
but  not  to  demonstrate  its  entitlement  to. 
any  exemptions  fof  which  the  Effingham 
unit  may  qualify. 

(4)  Subsequent  tl  the  end  of  the  three 
month  comment  pdriod,  ERA  will  issue  a 
notice  of  whether  ERA  intends  to 
proceed  with  the  prohibition  order 
proceeding.  Within  three  months  of  the 
issuance  of  the  notice  of  intention  to 
proceed  with  the  prohibition  order,  the 
owner  or  operator  of  a  powerplant  that 
may  be  subject  to  an  order  may 
demonstrate  prior  o  issuance  of  a  final 


prohibition  order  tHat  the  powerplant 
would  qualify  for  ati  exemption  if  the 
prohibition  had  been  established  by 
rule.  j 

(5)  Subsequent  to  the  end  of  the 
second  three  mont^  period,  ERA  will,  if 
it  intends  to  issue  a  final  prohibition 
order,  prepare  and  publish  a  notice  of 
availability  of  a  teiitative  staff  decision. 

(6)  Under  the  provisions  of  Section 
701(d)  of  FUA.  any  Interested  person 
may  request  a  public  hearing  on  the 
proposed  prohibitiqn  order  and  tentative 
staff  decision.  Interested  persons 
wishing  a  hearing  n^ust  request  a 
hearing  within  45  days  after  publication 
of  the  notice  of  availability  of  the 
tentative  staff  deci^on.  If  a  hearing  has 
been  requested,  ERA  shall  provide 
interested  persons  with  an  opportunify 
to  present  oral  data^  views  and 
arguments  at  a  pubnc  hearing  held  in 
accordance  with  Subpart  C  of  10  CFR 
Part  501.  I 

(7)  At  the  hearing^  if  any,  interested 
persons  will  have  the  opportimity  to 
question  the  partie^  about  ERA's 
proposed  order  and  tentative  staff 
decision,  SEPCO's  showing  on 
exemptions  and  rebuttal  of  ERA's 
proposed  order,  and  ERA's  rebuttal  to 
any  showing  of  potential  qualification 
for  exemption.         j 

(8)  After  the  hear^g.  if  any.  and  the 
second  three  monthlperiod,  ERA  shall 
determine  whether  a  final  prohibition 
order  will  be  issued  based  upon  ERA's 
review  of  the  entire  adminstrative 
record.  Copies  of  this  final  prohibition 
order,  if  issued,  toge  ther  with  a 
summary  of  the  bas  s  therefore,  will  be 
published  in  the  Federal  Register.  A 
final  order  shall  not  take  effect  earlier 
than  sixfy  days  afte  •  publication. 

Comment  and  Publii :  Hearing 
Procedures 

ERA  hereby  also  i  jves  notice  of  the 
opportunity  to  subimt  written  comments, 
views,  and  arguments  by  interested 
persons  regarding  tl^s  proposed 
prohibition  order.  Comments  need  not 
be  limited  to  ERA's  technical  capability 
finding,  but  may  inciude  a  discussion  of 
all  three  statutory  findings. 

The  initial  comme&t  period  shall 
remain  open  for  a  period  of  three 
months  after  publication  of  this 
proposed  order  in  the  Federal  Register, 
unless  reduced  at  the  request  of  the 
recipient  of  the  proposed  prohibition 
order  pursuant  to  S  501.51(b)(8).  Notice 
of  any  such  change  during  the  time  for 
public  conunent  will  be  published  in  the 
Federal  Register.  Cotnments  should 
make  reference  to  the  docket  number  set 
forth  in  this  notice  and  proposed  order. 
Comments  should  aadress  the  adequacy 
and  validity  of  the  findings  and  any  other 
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aspects  or  impacts  of  the  proposed 
prohibition  order  believed  to  be 
relevant. 

Written  comments  on  the  proposed 
prohibition  order  should  be  directed  to 
Public  Hearing  Management  (Case  No. 
52588-6124-01-82),  U.S.  Department  of 
Energy,  Box  4629.  Room  3214.  2000  M 
Street,  N.W.,  Washington,  D.C.  20461, 
and  should  be  received  before  4:30  p.m. 
on  February  12, 1980. 

In  accordance  with  10  CFR  501.34,  any 
interested  person  may  request  a  public 
hearing  on  the  proposed  order.  The 
request  must  include  a  description  of  the 
person's  interest  in  the  proposed 
prohibition  order,  an  outline  of  the 
anticipated  content  of  the  presentation 
to  be  made  at  the  public  hearing,  and  an 
address  and  telephone  number  where 
the  person  requesting  the  public  hearing 
may  be  reached. 

Comments  and  other  documents 
submitted  to  DOE  Public  Hearing 
Management  should  be  identified  on  the 
outside  of  the  envelope  in  which  they 
are  transmitted  and  on  the  document 
itself  with  the  designation  "Proposed 
Prohibition  Order  for  Effingham 
Powerplant  No.  1."  Fifteervcopies  should 
be  summitted.  All  written  comments,  all 
oral  presentations,  and  alj^ther  relevant 
information  submitted  to  w^vailable  to 
ERA  will  be  considered  by  ERA.  Any 
information  or  data  considered  to  be 
confidential  by  the  person  fumishing  it 
must  be  so  identified  in  writing  in 
accordance  with  10  CFR  303.9(f).  ERA 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  in  accordance  with 
that  determination. 

For  further  information  contact* 

William  L  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  Department  of  Energy, 
2000  M  Street,  N.W.,  Room  B-110. 
Washington,  D.C,  20461,  (202)  634-2170. 
Robert  L  Davies  (Fuels  Conversion- 
Program  Office),  Economic  Regulatory 
Administration,  Department  of  Energy,  2000 
M  Street,  N.W.,  Room  3128L,  Washington, 
D.C,  20461.  (202)  634-6557. 

G.  Randolph  Comstock  (Office  of  General 
Counsel),  Department  of  Energy,  1000 
Independence  Avenue,  N.W.,  Room  6G-087, 
Washington,  D.C,  20585,  (202)  252-2967. 

Issued  in  Washington.  D.C.  November  14. 
1979. 

Robert  L  Davies, 

Acting  Assistant  Administrator,  Office  of 
Fuels  Conversion.  Economic  Regulatory 
Adminstration. 

|FR  Doc  7»-35ei7  Piled  11-16-79;  8i4S  am] 
BILUNQ  COOC  MSO-OI-M 


Wallies  Penzoil;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Wallace  Mays.  Jr.  D/B/A  Wallies 
Penzoil,  Point  Marion.  Pa.  This  Proposed 
Remedial  Order  charges  Wallies  Penzoil 
with  pricing  violations  in  the  amount  of 
$4,277,  connected  with  the  retail  sale  of 
gasoline  during  the  time  period  August 
1, 1979  through  September  28, 1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Edward 
F.  Momorella.  Program  Manager  for 
Product  Retailers,  Department  of  Energy, 
Northeast  Enforcement  District  1421 
Cherry  Street,  10th  Floor,  Philadelphia, 
Pa.  19102.  On  or  before  December  4, 
1979,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  "M"  Sfreet 
N.W.,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  Section  205.193. 

Issued  in  Philadelphia,  Pennsylvania,  on 
the  2nd  day  of  November  1979. 
Herbert  M.  Heitzer, 

District  Manager.  Office  of  Enforcement. 
Northeast  District 

(FR  Doc.  79-35627  Filed  11-16-78: 8:M  am] 
BiaiNQ  CODE  64S(M>1-M 


Action  Taken  on  Consent  Orders 

agency:  Economic  Regulatory 

Administration. 

ACTION:  Notice  of  Action  Taken  on 

Consent  Orders. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement 
ERA,  and  the  firms  listed  below  during 
the  month  of  October.  These  Consent 
Orders  concem  prices  charged  by  retail 
motor  gasoline  dealers  allegedly  in 
excess  of  the  maximum  lawful  selling 
price  for  motor  gasoline.  The  purpose 
and  effect  of  these  Consent  Orders  is  to 
bring  the  consenting  firms  into  present 
compliance  with  the  Mandatory 
Petroleum  Price  Regulations  and  the 
General  Allocation  and  Price 
Regulations,  and  they  do  not  address  or 
limit  any  liability  with  respect  to  the 
consenting  firms'  prior  compliance  or 
possible  violation  of  the  aforementioned 
regulations.  Pursuant  to  the  Consent 
Orders,  the  consenting  firms  agree  to  the 
following  actions. 

1.  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  maximum 
lawful  selling  price; 


Isefl: 
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2.  Post  the  maximum  lawful  selling 
price,  or  a  certification  that  the  current 
selling  price  is  equal  to  or  less  then  the 
maximum  allowed,  for  each  gradle  of 
gasoline  on  each  pump  used  to  dispense 
gasoline,  facing  each  direction  frpm 
which  the  pumps  are  generally  viewed 
by  customers,  in  numbers  or  letters  not 
less  than  one-half  (V4)  inch  high,  or  (b) 
post  the  maximum  lawful  sellingiprice 
for  each  grade  of  gasoline  in  a 
prominent  location  elsewhere  at  the 
retail  outlet  which  is  visible  to  a 
customer  purchasing  gasoline  in  letters 
not  less  than  four  (4)  inches  high,  or  (c) 
post  a  certification  that  the  current 
selling  price  is  equal  to  or  less  t^m  the 
maximum  allowed  in  a  prominent 
location  elsewhere  at  the  retail  outlet 
which  is  visible  to  a  customer     [ 
purchasing  gasoline  in  letters  not  less 
than  one  and  one-half  (iVi)  inches  high; 

3.  Properly  maintain  records  required 
under  the  aforementioned  regulations; 
and  I 

4.  Cease  and  desist  from  employing 
any  discriminatory  and/or  unlawful 
business  practices  prohibited  by  |the 
aforementioned  regulations. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
Leon  Snead,  Program  Manager  for 
Product  Retailers,  Department  ofJEnergy, 
Economic  Regulatory  Administration. 
Enforcement  Program  Operations,  2000 
M  Street  NW.,  Washington,  D.C.  20461, 
telephone  number  202-254-5907. 

Firm  Name,  Firm  Address,  and  Audit  Date 

Capitol  Hill  Exxon.  339  PennsylvanialAve., 
SE.,  Washington,  D.C.  20003— lO-oi-79 

Johnny's  Exxon,  1545  Wisconsin  Avenue, 
Washington,  D.C  20007—10-15-79 

Taylor's  Arco,  12871  Gordon  Blvd., 
Woodbridge,  VA  22191—10-23-79 

New  Town  Shell,  South  Dakota  Ave.  i  V  St., 
NE.,  Washington,  D.C  20018— O-IO  -79 
Issued  in  Washington.  D.C.  on  the  I  t!i  day 

of  November,  1979. 

Robert  D.  Gerring. 

Director.  Enforcement  Program  Open  lions 
Division,  Economic  Regulatory 
A  dministration. 

[FR  Doc.  70-35504  Filed  11-16-79  8:45  am] 
BILUNQ  CODE  64SO-01-II 


Energy  Information  Administration 

Reduction  of  Reporting  Burden 

AGENCY:  Energy  Information 
Administration,  Department  of  E|  i«r^ 
ACTION:  Statement  by  the  Energy 
Information  Administration  (E1A| 
concerning  the  Department  of  Energy's 
(DOE)  continuing  program  to  rediice 
energy  information  reporting  burden  on 
industry,  small  businesses,  and  the 
public.  I 
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summary:  The  Department  of  Energy  is 
committed  to  reducing  the  burden  it 
places  on  private  industry  and 
individuals  to  submit  information  about 
their  businesses  or  holdings.  The 
Department  uses  the  information  it 
collects  to  review  the  domestic  energy 
situation,  analyze  policy  and  program 
alternatives,  and  enforce  compliance 
with  the  Department's  regulations.  The 
Energy  Information  Administration 
collects  most  of  this  energy  information, 
and  publishes  much  of  it  in  periodic 
statistical  data  reports.  Because  the  EIA 
collects  or  maintains  this  information  on 
behalf  of  other  DOE  offices,  including 
the  Federal  Energy  Regulatory 
Commission  and  Economic  Regulatory 
Administration,  the  EIA  is  responsible 
for  coordinating  DOE's  program  to 
eliminate  unnecessary  reporting  burden. 
This  program  is  consistent  with  the 
goals  of  the  President's  Paperwork 
Reduction  Program,  initiated  in  February 

1978,  and  the  Department's  Regulatory 
Reform  Task  Force,  begim  January  1978, 
and  chaired  by  the  DOE  Deputy 
Secretary.  It 'should  be  noted  that  both 
the  DOE  and  the  President's  Paperwork 
Reduction  Programs  concentrate  on 
those  data  collection  instruments  that 
are  filed  on  an  occasional  or  recurring 
basis.  DOE  also  collects  information  on 
short-term,  single-time  studies,  which, 
under  normal  circumstances,  constitute 
less  than  one  percent  of  the  annual 
burden  hours  of  reporting  imposed  on 
the  publia  Unless  otherwise  noted,  all 
the  figures  in  this  notice  pertain  to  the 
annual  recurring  reporting  burden. 

This  statement  is  intended  to 
familiarize  the  public  with  the  progress 
in  reducing  respondent  burden  in  FY 

1979.  It  is  issued  in  accordance  with 
initiative  number  nine  of  a  Notice  (44  FR 
1032,  January  3, 1979)  in  which  DOE 
proposed  16  new  Regulatory  Reform 
Initiatives  and  updates  information 
contained  in  a  previous  Notice  (44  FR 
27471,  May  10, 1979)  in  which  DOE, 
described  the  specific  programs  it  has  to 
reduce  reporting  burden  and  the  policies 
that  underlie  those  programs. 

TO  COMMENT  ON  THIS  NOTICE  OR  FOR 
FURTHER  INFORMATION  CONTACT:  Dr. 

Irene  C.  Montie,  Director,  Survey  and 
Statistical  Design  Division,  Office  of 
Energy  Data  Standards  and  Statistical 
Design,  Energy  Information 
Administration,  Mail  Station  4146, 
Federal  Building,  12th  and  Pennsylvania 
Avenue.  NW,  Washington,  D.C.  20461. 
telephone:  (202)  633-9464. 
SUPPLEMENTARY  INFORMATION: 

I  Background 

II  Elimination/Systems  Consolidation 

III  Statistical  Design  and  Forms 
Clearance  Process 


I.  Background 

The  Department  of  Energy  (DOE)  has 
made  substantial  progress  in  reducing 
the  energy  inforination  reporting  burden 
on  industry,  small  businesses,  and  the 
public.  In  its  fir^t  year  of  existence, 
October  1977  thiough  September  1978, 
DOE  reduced  the  total  annual  reporting 
burden  on  persotns  who  fill  out  DOE 
forms  by  nearly  lone-fourth,  from  4.9 
million  person  hpurs  to  3.7  million 
person  hours.  IiijFY  1979,  due  in  large 
measure  to  the  five  separate  statutes 
which  comprise  the  National  Energy  Act 
(NEA),  signed  by  President  C£trter  on 
November  9, 19^8,  new  informational 
requirements  wf  re  imposed  on  the 
Department.  The  informational 
requirements  dictated  by  the  NEA,  as 
well  as  previouay  mandated  collections 
of  information  concerning  verifiable  oil 
and  gas  reserves  and  financial  and 
operational  infofmation  about  major 
energy  companies,  have  increased  the 
overall  reporting  burden  by  nearly  50 
percent  from  tha  3.7  million  person 
hours  in  FY  1978  to  5.4  million  person 
hours  in  FY  1979. 

These  new  reporting  systems 
currently  comprise  43  percent  of  DOE's 
total  annual  rep(>rting  burden.  When  the 
new  reporting  8]^stems  are  subtracted 
from  the  total  FY  1979  annual  burden, 
the  reporting  burden  requirements  on 
previously  exist^g  forms  are  3.1  million 
person  hours,  a  i6-percent  decrease 
from  FY  1978,  and  a  37-percent  decrease 
from  the  burden  at  DOE's  inception. 
This  decrease  occurred  in  spite  of  the 
new  forms  developed  and  implemented 
to  satisfy  the  inijreased  demand  in  FY 
1979  for  information  on  supplies  of  crude 
oil,  petroleum,  and  natural  gas. 

As  mentioned  above,  single-time 
studies  normally  constitute  less  than 
one  percent  of  the  annual  responding 
burden  DOE  imposes  on  the  public. 
However,  late  ir  FY  1979,  building 
energy  conserve  tion  forms  and  pilot 
energy  consump  tion  studies  caused  the 
burden  for  singl  i-time  forms  to  take  a 
short-term  quan  um  leap  from 
approximately  1  J.OOO  to  2.3  million 
person  hours.  Tliis  increased  burden  is 
not  expected  to  :ontinue  throughout  FY 
1980. 

II.  EIimination/(  lonsolidation  Process 

Periodically  E  A  reviews  selected, 
related  informal  on  systems  and 
reporting  forms  o  determine  if  they 
should  be  integr  ited,  modified  or 
eliminated.  Each  form  or  system 
proposed  for  review  is  analyzed  by  the 
EIA  staff  to  detormine:  (a)  Its  underlying 
legislative  authority  and  policy 
justification,  (b)ithe  information  being 
collected,  (c)  th(  usefulness  of  reports 


based  on  this  info  rmation,  and  (d)  the 
impact  its  Integra  ion,  modification  or 
elimination  would  have  on  the 
continued  utility  of  related  historical 
data.  If  the  analysis  reveals  a  significant 
increase  in  consolidation  cost  or 
adverse  impact  on  the  integrity  of  the 
data,  the  proposed  consolidation  may  be 
reconsidered.       j 

In  calendar  year  1978  sixteen  forms 
were  eliminated  qr  consolidated  through 
this  process,  and  thirteen  forms  reduced 
in  scope.  Fourteen  forms  were 
eliminated  and  an  additional  fourteen 
forms  reduced  in  scope  in  the  remainder 
of  FY  1979. 

m.  Statistical  Design  and  Forms 
Clearance  Process 

In  accordance  with  the  Federal 
Reports  Act,  every  DOE  data  collection 
instrument  that  isiused  to  gather 
identical  information  from  ten  or  more 
non-government  entities  is  approved  for 
official  use  by  the  Office  of  Management 
and  Budget  (OMEp.  The  clearance  of  any 
such  DOE  instrunient  that  proposes  to 
collect  energy  information  is  first 
reviewed  within  the  Department  to 
ensure  that  the  fohn  is  properly 
designed  from  a  statistical  and 
programmatic  point  of  view,  fully 
justified,  and  sufficiently  clear  to 
prevent  responde^it  confusion.  The  EIA 
manages  this  review  process  in  the 
Department,  conducts  the  element-by- 
element  justification  of  all  elements  on 
the  data  collection  instrument,  and 
offers  statistical  and  survey  design, 
forms  design,  other  types  of  technical 
assistance  to  other  DOE  offices. 

Sampling  is  one  of  the  primary 
techniques  used  by  EIA  to  reduce 
respondent  burdeti.  When  selected  on 
the  basis  of  appropriate  statistical 
methodology,  sample  units  may  be 
considered  representative  of  all  units 
eligible  to  be  incliided  in  a  survey.  Thus, 
sampling  techniques  help  reduce  burden, 
especially  on  small  businesses  where 
the  size  or  volumQ  of  a  business  is  a 
major  determinant  in  the  siu^ey 
selection  process.  In  FY  1979  EIA 
reviewed  or  designed  well  over  100 
statistical  samples.  Despite  the  overall 
increase  in  burden  due  to  the  previously 
mentioned  mandated  requirements,  the 
number  of  responjlents  filing  DOE  forms 
has  been  reduced  by  approximately 
25,000  from  FY  1978.  Excluding  new 
reporting  requirements,  the  number  of 
respondents  has  been  reduced  by  more 
than  100,000.         j 

In  addition  to  duplication  searches 
conducted  by  program  offices  and  task 
forces,  EIA  searches  ciurent,  past  and 
proposed  DOE  forms  to  minimize  the 


possibility  of  dup 
collection  efforts 


ication  of  DOE  data 
To  aid  in  these 
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searches  a  comprehensive  computerized 
forms  clearance  management  data  set    ' 
was  developed  and  is  now  being 
redesigned  to  provide  more  flexibility  in 
obtaining  outputs.  In  addition  to  the  EIA 
forms  review  "and  clearance  process, 
other  DOE  offices  employ  similar  review 
procedures  for  energy  forms  developed 
for  their  use.  Excluding  the  new 
reporting  requirements  of  NEA,  the 
Economic  Regulatory  Administration 
reduced  its  reporting  burden  on 
previously  existing  requirments  by  52 
percent  in  FY  1979.  FERC  is  proposing  to 
eliminate  20  forms,  totaling  281.600 
hours  of  respondent  burden  as  a  result 
of  efforts  made  in  FY  1979. 

Issued  in  Washington,  D.C.  November  13, 
1979. 

Lincoln  E.  Moses, 

Administrator.  Energy  Information 
Administration. 

[FR  Doc.  79-35503  Filed  11-16-79;  8:45  am  J 
BILUNG  CODE  6450-01-M 


Office  Of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  Of  August  27  Through  August 
31, 1979 

Notice  is  hereby  given  that  during  the 
week  of  August  27  through  August  31, 
1979,  the  Decisions  and  Orders 
summarized  below  were  issued  with 
respect  to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeals 

William  Acuff,  Washburn.  Tenn.;  DFA-0507. 
freedom  of  information 
William  Acuff  filed  an  Appeal  from  a 
partial  denial  by  the  Inspector  General  of  the 
Department  of  Energy  of  a  Request  for 
Information  which  he  had  submitted  under 
the  Freedom  of  Information  Act  (the  FOIA). 
In  considering  the  Appeal,  the  DOE  found 
that  information  initially  withheld  under 
exemptions  552(b)(6)  and  552[b)(7){D)  should 
not  be  released.  The  requested  information 
consisted  of  the  names  of  witnesses  and 
identifying  detail  in  Acuffs  personnel  file. 

Amdahl  Corp.,  Sunnyvale.  Calif;  DFA-0569, 
freedom  of  information 
Amdahl  Corporation  appealed  from  a 
partial  denial  of  its  Freedom  of  Information 
Act  request.  In  its  Appeal,  Amdahl  requested 
that  the  DOE  release  portions  of  documents 
which  had  been  withheld  under  Exemption  4 
of  the  FOIA.  In  considering  the  Appeal,  the 
DOE  determined  that  the  official  who  had 
withheld  the  information  had  not  provided 
Amdahl  with  a  sufficient  explanation  for  his 
decision.  Therefore,  the  DOE  remanded  the 


!S! 


matter  with  instructions  either  to  release  the 
requested  material  or  to  provide  Amdahl  with 
specific  reasons  why  the  requested  material 
falls  within  Exemption  4. 

Request  for  Exception 

Amerada  Hess  Corp..  New  York,  N.  Y.;  DEE- 
6417.  crude  oil 

Amerada  Hess  Corporation  (Amerada 
Hess]  filed  an  Application  for  Exception  from 
the  provisions  of  10  CFR,  Part  212,  Subpart  D. 
The  exception  request,  if  granted,  would 
permit  the  firm  to  sell  at  upper  tier  ceiling 
prices  the  crude  oil  which  it  produces  from 
the  Ives  Stenbak  Silurian  Unit  (Ives-Stenbak 
Unit)  located  in  Williams  County,  North 
Dakota.  In  considering  the  Application,  the 
DOE  found  that  the  cost  of  producing  crude 
oil  from  the  Ives-Stenbak  Unit  had  increased 
to  a  level  where  it  now  exceeds  the  revenues 
the  firm  can  obtain  from  the  sale  of  the  crude 
oil  at  the  lower  tier  ceiling  price.  The  DOE 
found  that  Amerada  Hess  had  no  economic 
incentive  to  continue  to  produce  crude  oil 
from  the  Ives-Stenbak  Unit  and  that  it  was 
unhkely  that  the  crude  oil  in  the  reservoir 
underlying  the  Ives-Stenbak  Unit  could  be 
recovered  by  any  other  firm  in  the  absence  of 
exception  relief.  The  DOE  therefore 
concluded  that  the  application  of  the  ceiling 
price  rule  resulted  in  a  gross  inequity  to 
Amerada  Hess  and  the  other  working  interest 
owners.  In  order  to  provide  the  working 
interest  owners  with  an  incentive  to  continue 
to  produce,  the  DOE  granted  an  exception 
which  permits  Amerada  Hess  to  sell  at  upper 
tier  ceiling  prices  100  percent  of  the  crude  oil 
produced  fitim  the  Ives-Stenbak  Unit  for  the 
benefit  of  the  working  interest  owners  for  the 
period  June  11, 1979  through  December  31, 
1979. 

American  Agri-Fuels  Corp.;  Kansas  City, 
Mo.;  DEE-2179,  gasohol 

American  Agri-Fuels  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  211.  In  its  Apphcation.  the 
firm  sought  the  assignment  of  a  supplier  and 
an  allocation  of  unleaded  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  was  necessary  to  enable  the 
firm  to  produce  and  market  gasohol.  In 
determining  that  the  Application  for 
Exception  should  be  granted,  the  DOE 
discussed  the  following  important  issues:  (i) 
whether  the  inability  of  American  Agri-Fuels 
to  obtain  an  assured  supply  of  unleaded 
gasoline  was  directly  attributable  to  the  DOE 
regulatory  program;  (ii)  the  importance  of 
encouraging  market  entry  by  new, 
independent  firms;  and  (iii)  the  importance  of 
encouraging  the  development  of  alternative 
domestic  energy  sources. 

Cooper  and  Brain.  Inc.,  Wilmington,  Calif; 
DEE-1405,  crude  oil 
Cooper  and  Brain,  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR. 
Part  212,  Subpart  D,  in  which  Lhe  firm  sought 
retroactive  relief  that  would  permit  the  firm 
to  retain  certain  revenues  realized  during 
1974  as  a  result  of  its  alleged  improper 
certification  of  the  Brea  Canyon  Fee  Lease 
near  Wilmington,  California,  as  a  stripper 
well  property.  In  considering  the  request,  the 
DOE  found  that  the  firm  failed  to  establish 
compelling  reasons  why  retroactive  relief 


was  warranted  or  to  demonstrate  tl|at  it 
would  experience  a  severe  and  irre|)arable 
injury  in  the  absence  of  such  relief.  | 
Accordingly,  exception  relief  was  (fenied. 

James  and  Williams  Orthopaedic  Sfioes,  Los 
Angeles,  Calif;  DEE-7562,  temieraturv 
restrictions  1 

James  and  Williams  Orthopaedic  Shoes 
(James  and  Williams)  filed  an  AppMcation  for 
Exception  from  the  provisions  of  lolCFR  Part 
490  in  which  the  firm  requested  thd  it  be 
allowed  to  cool  iu  office  to  70°F,  wlich  is  8* 
lower  than  the  prescribed  level.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  was  necessary  because 
James  and  Williams  have  a 
disproportionately  high  number  of  seriously 
ill  customers  who  require  its  health Iservices 
and  whose  health  might  be  impaired  unless 
temperatures  could  be  lowered  to  7f  °F. 
Accordingly,  exception  relief  was  granted. 

Phillips  Petroleum  Co.,  BartlesvillA  Okla.; 
DXE-7866.  crude  oil  ] 

Phillips  Petroleum  Company  fileman 
Apphcation  for  Exception  from  the  provisions 
of  10  CFR  212.73  in  which  the  firm  spughf 
permission  to  sell  the  crude  oil  produced  from 
the  Foote  Lease  located  in  Oklahon»a  County, 
Oklahoma  at  prices  in  excess  of  thai  ceiling 
prices  permitted  by  the  Mandatory  petroleum 
Price  Regulations.  In  considering  thf  request 
the  DOE  found  that  at  the  applicable  ceiling 
prices  the  firm  would  incur  an  operating  loss 
on  the  lease  and  exception  relief  wis 
necessary  to  provide  the  firm  with  9a 
incentive  to  continue  crude  oil  production 
operations.  Accordingly,  exception  relief  to 
the  working  interest  owners  was  grinted  in 
part.  T 

The  Shell  Co.  (Puerto  Rico)  Limited  PR.. 
DEE-2541.  motor  gasoline        1 
On  March  16, 1979.  the  Shell  Coni|)any 
(Puerto  Rico)  Limited  filed  an  Applitation  for 
Exception  from  the  provisions  of  lOJCFR  Part 
211  in  which  the  firm  sought  relief  fijom  the 
economic  hardship  it  was  experiengng 
because  its  base  period  supplier  had 
increased  the  price  of  its  motor  gascjline.  The 
DOE  found  that  the  Shell  Company  Puerto 
Rico)  Limited  was  suffering  a  gross  i  nequity 
since  its  competitors  could  "roll  in"  their 
costs  into  sales  throughout  the  Uniti  d  States 
but  it  had  no  mainland  business  an(  was 
required  to  recover  all  of  the  costs  of  its 
Puerto  Rican  operations  in  Puerto  Bi  co. 
Accordingly,  exception  relief  was  gi  mted. 
The  Shell  Oil  Company  was  directej  to 
supply  the  applicant  with  its  base  p«  riod  use 
of  motor  gasoline,  through  the  purch  ise  of 
motor  gasoline  from  a  Puerto  Rican  i  efiner  or 
through  the  execution  of  an  exchanj ;  or 
processing  agreement  with  such  a  ta  finer. 


<3;  i  \ 


ES-0565, 


Request  for  Stay 

Mobil  Oil  Corp.,  Valley  Forge,  Pa., 
motor  gasoline 
Mobil  Oil  Corporation  filed  an  Ap  ilication 
for  Stay  which,  if  granted,  would  sta  '^  the 
effectiveness  of  an  Assignment  Ordi  r  until  a 
determination  is  issued  concerning  Ifobil's 
Appeal  from  the  Order,  which  the  ESJlA 
Region  III  issued  to  Home  Oil  Company  on 
June  22. 1979.  In  that  Order,  Home  Ofl  was 
designated  as  the  sole  base  period  sapplier  of 


66242 


Federal  Register  /  Vol.  44.  No.  224 


motor  gasoline  to  B&O  Mobil  Service  and 
Home  Oil  was  permitted  to  upward  certify 
the  assigned  volumes  to  its  supplier,  Mobil.  In 
considering  the  Mobil  application,  the  DOE 
found  that  the  Hnn  would  not  suffer  an 
irreparable  injury  if  a  stay  was  denied.  The 
DOE  also  concluded  that  Mobil  had  not 
shown  that  there  was  a  likelihood  of  success 
on  the  merits  of  its  Appeal.  Accordingly,  the 
Application  for  Stay  was  denied. 

Shell  Oil  Co..  Houston,  Tx..  DES-2541,  motor 
gasoline 
Shell  Oil  company  filed  an  Application  for 
Stay  pending  judicial  review  of  a  Decision 
and  Order  which  the  DOE  issued  to  The  Shell 
Company  (Puerto  Rico)  Limited  on  August  28, 
1979.  In  considering  the  Application,  the  DOE 
determined  that  Shell  had  failed  to  satisfy 
any  of  the  criteria  for  approval  of  a  stay. 
Accordingly,  the  stay  request  pending  judicial 
review  was  denied.  However,  the  DOE  did 
stay  one  aspect  of  the  August  28  Order 
pending  the  filing  of  an  Apphcation  for 
Modification  by  Shell. 

Request  for  Temporary  Stay 

Firia  Jobbers  Association,  Inc.,  Forest  Park 
Co.,  DSTS568,  motor  gasoline 

Fina  Jobbers  Association,  Inc.  filed  a 
Motion  for  Class  Certification  and  an 
Application  for  Temporary  Stay  in  which  the 
firm  sought  additional  supplies  of  motor 
gasoline  for  all  branded  jobbers  of  American 
Petrofina,  Inc.  [Fina).  In  considering  the 
Motion  for  Class  Certification,  the  DOE 
concluded  that  Fina  Jobbers  should  be 
tentatively  and  conditionally  certified  as  the 
class  representative  for  all  branded  Fina 
Jobbers  that  purchased  at  least  75  percent  of 
their  total  supplies  of  motor  gasoline  from 
Fina  during  the  period  November  1, 1977 
through  October  31, 1978.  In  considering  the 
request  for  stay,  the  IX)E  determined  that 
Fina  Jobbers  has  failed  to  show  that  the  class 
would  incur  an  irreparable  injury  if  a 
temporary  stay  were  denied.  Accordingly,  the 
Application  for  Temporary  Stay  was  denied. 

Motions  For  Discovery 

Amoco  Oil  Co..  Chicago.  111.  DEH-2179.  DED- 
2179,  gasohol 

Amoco  Oil  Company  filed  a  Motion  for 
Evidentiary  Hearing  and  a  Motion  for 
Discovery  in  connection  with  the  Proposed 
Decision  and  Order  that  had  been  issued  to 
American  Agri-Fuels  Corporation  (Case  No. 
DEE-2179).  In  considering  the  Motion  for 
Evidentiary  Hearing,  the  DOE  found  that  a 
hearing  previously  held  in  this  matter 
afforded  Amoco  a  sufficient  opportunity  to 
present  its  position  with  respect  to  the  factual 
issues  raised  in  the  Motion  for  Evidentiary 
Hearing.  In  considering  the  Motion  for 
Discovery,  the  DOE  found  that  the  Amoco 
Motion  did  not  fulfill  the  requirements  of  10 
CFR  205.66.  Accordingly,  the  Amoco  Motions 
for  Evidentiary  Hearing  and  Discovery  were 
denied. 

Standard  Oil  Co.  of  Ohio.  Cleveland,  Ohio, 
DRZ-€02S,  discovery 
The  Standard  Oil  Company  of  Ohio 
requested  that  it  be  permitted  to  take  the 
deposition  of  Robert  G.  Rives,  Team  Leader 
in  the  Office  of  Special  Counsel's  Crude 


Production  Audit  Division.  In  granting  the 
request,  the  DOE  noted  that  the  Office  of 
Special  Counsel  hadiagreed  to  allow  Sohio  to 
take  Mr.  Rives's  deposition. 

Supplemental  Order 

Crown  Central  Petro  Jeum  Corp..  Baltimore, 
Md..  DRX-0200  Motor  gasoline  and 
distilUate 
Office  of  Special  Coi  nsel,  Washington.  D.C. 
Crown  Central  Petroleum  Corporation  and 
the  Office  of  Special  Counsel  jointly 
requested  that  the  DOE  extend  a  previously 
issued  stay  of  enforcement  proceedings 
against  Crown.  In  co  isidering  the  request,  the 
DOE  determined  tha  the  considerations 
which  led  the  DOE  t(  grant  the  previous  stay 
request  were  still  present  and  therefore 
determined  that  any  administrative  action 
should  be  stayed  for  ^  period  of  60  days. 

Office  of  Special  Comsel  (Re  Conoco,  Inc.), 
Washington,  D.(l  DEX-0208. 
supplemental  ormer 

This  Supplemental  Order  was  issued  in 
connection  with  procxedings  initiated  under 
Part  205.  Subpart  V,  bf  the  DOE  regulations. 
In  the  Order  the  DOS  required  Conoco,  Inc.  to 
negotiate  an  escrow  agreement  with  a 
banking  institution  approved  by  the  DOE. 
The  escrow  account  vould  contain  funds  that 
Conoco  agreed  to  pa;  to  the  United  States  in 
a  Consent  Order  Dat  id  August  11, 1978. 


Petitions  Involving 
Product  Allocation 
Gasoline 


tli  9  Standby  Petroleum 
R  igulations  for  Motor 


The  following  firmi  filed  Applications  for 
Exception  and/or  Inl  srim  Order  fi-om  the 
provisions  of  the  Mol)Dr  Gasoline  Allocation 
Regulations.  The  requests,  if  granted,  would 
result  in  an  increase  n  the  base  period 
allocation  of  motor  gi  isoline.  The  DOE  issued 
Decisions  and  Orden  which  determined  that 
the  requests  be  grant  "d: 


Company  Name,  Location, 

Amerada  Hess  Corp., 

DEN-7736. 
Village  Mobil.  Medwby. 
Auto  Row  Texaco.  Si  njt 

4290. 
Todisco  Amoco.  E.  Bkston.  Mass.;  DEN-4644. 

Petitions  Involving  tfap  Standby  Petroleum 
Product  Allocation  Regulations  for  Motor 
Gasoline 


t,  and  Case  No. 
Washington.  D.C: 

:  Mass.;  DEN-^744. 
'ose,  Calif.;  DEE- 


The  following  firmi 
Temporary  Exceptioi 
the  Motor  Gasoline 
The  requests,  if  grani 
increase  in  the  base 


filed  Applications  for 
from  the  provisions  of 
Ilocation  Regulations, 
id,  would  result  in  an 
leriod  allocation  of 


motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  denied: 

Company  Name,  Loa  ition,  and  Case  Afo, 


Steamboat  Springs  Station 

Washington.  D.C 
Machardy  Oil  Co.,  Danville, 


Dismissals 

The  following  subi^iss 
without  prejudice  to 


No.l. 
;  DEL-7534 

Va.;DEO-0117 


ions  were  dismissed 
I  efiling  at  a  later  date: 


Company  Name  and  C  ase  No. 


Dick's  Pump  Br  Electrit .  DEE-6897. 

Park  Caldwell  &  Sons^Inc.  DEE-3233;  DES- 

0193. 
Pete's  Sunoco,  DEE-7d94. 
Briarvista  Chevron,  D.  'CE-6125. 
Jack's  Texaco,  DEE-4^78. 
Newton  American  Service  Station,  DEES711. 
Ward's  Service  Center,  DEE-7611. 
Blarney  Castle  Oil  Co.,  DEE-2239;  DST-2239. 
American  Air  Filter,  IME-3070. 
Atkinson  Oil  Co..  DEEl2859. 
Dekalb  County  Schoor  System.  DEE-7820. 
Robert  E.  Pleasant.  DEE-3680. 
Interstate  84  &  Route  A  DEE-3353. 
Naegele  Outdoor  Advt  rtising  Co..  DEE-7174. 
Patriot  Gas  &  Sales,  D.  iE-S945. 
The  "Comer".  DEE-34\l. 
Western  Exchange  Corporation,  DEE-5099. 
Apollo  Oil  Co..  DES-3338:  DST-3338. 
D.  J.  Trucking  Co..  DEB-7123. 
DaniellE.  Wright,  DEB-5073. 
Delta  Pet  Corp..  DEE-e368;  DST-2368. 
Fancy  Gap  Gulf  DEE-4759;  DST-4759. 
In-N-Out  Car  Wash.  DRO-0269. 
Edward  H.  Spencer,  DEE-7705. 
James  Cotton  &  Grain,DEE-6582. 
Murphy  Grimmett  &  Co.  DEE-5924. 
Robert  Law,  DEE-4ie9t  DES-41B9. 
Shell  Oil  Co.,  DEE-4640. 
Smith-Cranford  Barber  Shop,  DEE-7629. 
Suburban  Oil  Co.,  DEA-4612. 
Thomas  F.  Ventura,  DkE-7088. 
Trends  Publishing,  DFA-0334. 
Wilson  Oil  &  Chemical  Inc..  DEE-7845. 

Copies  of  the  full  jext  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Rijom  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street,  NW.,  Washington,  D.C. 
20461,  Monday  throiigh  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
e.s.t.,  except  Federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guic  elines,  a 
commercially  published  loose  leaf 
reporter  system. 
Melvin  Goldstein, 

Director.  Office  of  Headings  and  Appeals. 
November  9, 1979. 

[FR  Doc.  79-35505  Filed  11-16-^,  8:45  amj 
BILUNG  CODE  64S0-01-II 


ENVIRONMENTAL  IfROTECTION 
AGENCY 

[FRL  1361-61 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Ei  vironmental 
Review  (A-104),  US  Environmental 
Protection  Agency. 
purpose:  This  Notic^  lists  the 
Environmental  Impa  :t  Statements  (EISs) 
which  have  been  off  dally  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Coimcil  on  Environn  lental  Quality's 


Regulations  (40  CFR 


Part  1506.9). 
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PERIOD  covered:  This  Notice  includes 
EIS's  filed  during  the  week  of  November 
5  to  November  9. 1979. 

REVIEW  periods:  The  45-day  review 
period  for  draft  EIS's  listed  m  this 
Notice  is  calculated  from  November  16, 
1979  and  will  end  on  December  31, 1979. 
The  30-day  review  period  for  final  EIS's 
as  calculated  from  November  16, 1979 
will  end  on  December  17, 1979. 
Eis  availability:  To  obtain  a  copy  of  an 
EIS  Usted  in  this  Notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA.  for 
further  information. 
BACK  COPIES  OF  Eis's:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  sources: 
For  hard  copy  reproduction: 

Environmental  Law  Institute,  1346 
Connecticut  Avenue,  NW,  Washington,  DC 
20036. 

For  hard  copy  reproduction  or 
microfiche: 

Information  Resources  Press,  2100  M  Street. 
NW,  Suite  316,  Washington.  DC  20037. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  L  Wilson,  Office  of  Environmental 
Review  (A-104).  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460,  (202)  245-3006. 
SUMMARY  OF  NOTICE:  On  July  30. 1979. 
the  CEQ  Regulations  became  effective. 
Pursuant  to  §  1506.10(a),  the  30-day 
review  period  for  final  EIS's  received 
during  a  given  week  will  now  be 
calculated  from  Friday  of  the  following 
week.  Therefore,  for  all  final  EIS's 
received  during  the  week  of  November 
5. 1979  to  November  9. 1979  the  30-day 
review  period  will  be  calculated  from 
November  16. 1979.  The  review  period 
will  end  on  December  17, 1979. 

Appendix  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  week  of 
November  5, 1979  to  November  9. 1979. 
The  Federal  agency  filing  the  EIS,  the 
name,  address,  and  telephone  number  of 
the  Federal  agency  contact  for  copies  of 
the  EIS.  the  filing  statue  of  the  EIS,  the 
actual  date  the  EIS  was  filed  with  EPA. 
the  title  of  the  EIS,  the  State(s)  and 
County(ies)  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
number,  if  available,  is  listed  in  this 
Notice.  Commenting  entities  on  draft 
EIS's  are  listed  for  final  EIS's. 


Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  EPA  has  approved  a 
waiver  fi-om  the  prescribed  review 
period.  The  Appendix  11  Includes  the 
Federal  agency  responsible  for  the  EIS. 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact, 
the  fitle.  State(s)  and  County(ies)  of  the 
EIS.  the  date  EPA  announced 
availabiltiy  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 

Appendix  in  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  set  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agency. 

Appendix  V  sets  forth  a  Hst  of  reports 
or  additional  supplemental  information 
relating  to  previously  filed  EIS's  which 
have  been  made  available  to  EPA  by 
Federal  agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 

Dated:  Novemlier  14, 1979. 

William  N.  Hedeman,  Jr., 

Director.  Office  of  Environmental  Review  fA- 
104). 

Appendix  1.— EIS's  Filed  With  EPA  during 
the  Week  of  November  5  to  9, 1979 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Mr.  Richard  Makinen.  Office  of 
Environmental  Policy,  Attn:  DAEN-CWR-P. 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue.  Washington,  D.C.  20314,  (202)  272- 
0121. 

Draft 

Belle  River  Power  Plant,  St.  Clair  County. 
Mich^  November  7:  Proposed  is  the 
construction  and  operation  of  a  1,328  mega- 
coal-fired  electrical  generation  facility  on  the 
St.  Clair  River,  St.  Clair  County,  Michigan,  at 
the  existing  St.  Clair  Power  Plant  site.  Water 
for  the  proposed  once- through  cooling  system 
would  be  supplied  from,  and  discharged  into, 
the  Clair  River  via  pipeline.  Land  designated 
for  the  facilities  consists  of  approximately 
942  acres  in  China  and  East  China  townships. 
In  addition  to  the  two  generating  units,  the 
project  will  require  two  665-foot  stacks,  air 
pollution  control  equipment,  coal  and 
material  storage  areas,  ash  basins,  a  waste 
material  storage  area  and  river  intake  and 
discharge  facihties.  (Detroit  district.)  (EIS 
Order  No.  91143) 

DEPARTMENT  OF  COMMERCE 

Contact:  Dr.  Sidney  R.  Caller,  Deputy 
Assistant  Secretary,  Environmental  Affairs. 
Department  of  Commerce.  Washington,  D.C. 
20230,  (202)  377-4335. 


TjFa 


National  Oceanic  and  Atmospheric 
Administration 

Final 

Precious  coral  fisheries,  Western  pacific, 
FMP,  Pacific  Ocean,  November  9:  Pi^posed  is 
the  implementation  of  a  fishery  management 
plan  for  three  species  of  precious  corals  in 
the  western  pacific  region.  The  management 
measures  will  include:  1)  catch  quot»s,  2)  a 
minimum  size  for  pink  coral  colonies,  3) 
establishment  of  closed  beds  or  refi^ia,  4) 
requirement  that  all  coral  harvesting  be  done 
under  permit,  and  5)  requirement  oftxtensive 
reporting  of  operations  by  permit  hclders. 
Comments  made  by:  COE,  DOI,  Stat  ( and 
local  agencies,  groups,  individuals,  a  nd 
businesses.  (EIS  Order  No.  91152.) 

Draft  Supplement  I 

Atlantic  groundfish  fishery,  FMP  (1)8-4). 
Atlantic  Ocean,  November  6:  This  statement 
supplements  a  final  EIS,  #70722,  filed  6-*-77. 
Proposed  is  an  amendment  to  the  ASantic 
groundfish  fishery  management  planTrhe 
amendment:  1)  estabhshes  aimual  optimum 
yields  for  cod  from  the  gulf  of  Maine;  cod 
from  Georges  Bank  and  south,  haddock  and 
yellowtail  flounder  for  the  fishing  year 
beginning  October  1, 1979;  2)  Establiihes  a 
minimum  revised  mesh  size  for  groundfish 
fishing  by  vessels  carrying  federal  fisheries 
permits  for  groundfish;  3)  establishes  a 
minimum  legal  fish  size  limitation  fo|  cod  and 
haddock:  and  4)  recommends  that 
appropriate  regulations  be  establish!  d  in 
state  waters.  (EIS  order  No.  91140) 

DEPARTMENT  OF  DEFENSE,  ARMV 

Contact:  Col.  Charles  E.  Sell,  Chiefjof  the 
Environmental  Office,  Headquarters  DAEN- 
ZCE.  Office  of  the  Assistant  Chief  of, 
Engineers.  Department  of  the  Army,  loom 
1E676,  Pentagon,  Washington,  D.C.  aJsiO. 
(202)  694-4269. 

Draft 

Fort  George  G.  Meade,  ongoing  ac 
Aime  Arundel,  Howard,  and  Prince 
Counties,  Md.,  November  9:  Propose, 
description  of  beneficial  and  adversei 
environmental  effects  that  result  fro 
existing  activities  and  conditions  at 
George  G.  Meade,  Maryland.  The  de 
of  environmental  effects  is  based  upi 
analysis  of  interactions  between  the 
activities  and  conditions  and  the  nat 
man-made  environments  within  the 
boundaries  of  Fort  Meade.  Anne  A  _ 
Howard  and  Prince  George's  countiei 
identified  as  a  primary  area  of  influence  of 
Fort  Meade  for  purposes  of  the  sociau 
economic  and  land  use  analyses.  (EIS  Order 
No.  91150.)  ] 

DELAWARE  RIVER  BASIN  COMMBSION 

Contact:  Mr.  Brinton  Whitall,  Secretary. 
Delaware  River  Basin  Commission,  PJO.  Box 
7360,  West  Trenton,  New  Jersey  06628,  (609) 
883-9500. 

Draft 

Delaware  River  Basin,  level  B  stud),, 
several  counties,  November  9:  Proposed  is  a 
management  plan  for  the  Delaware  River 
Basin  in  Delaware,  New  Jersey,  New  York 
and  Pennsylvania.  The  plan  would  mflnage 


ivities, 
eorges 
is  a 


xisting 
al  and 


the  water  resources  of  the  basin  by 
identifying  policies,  programs  and  projects  in 
the  areas  of  water  conservation:  water 
quality;  water  supply;  flow  maintenance; 
flood  loss  reduction;  Hsh,  wildlife  and 
recreation;  energy  and  navigation.  (EIS  Order 
No.  91151.) 

DEPARTMENT  OF  ENERGY 

Contact:  Dr.  Robert  Stem,  Acting  Director, 
NEPA  Affairs  Division,  Department  of 
Energy,  Mail  Station  4G-064.  Forrestal  Bldg., 
Washington,  DC  20585,  (202)  252-4600. 

Bonneville  Power  Administration 

Draft 

Buckley-Summer  Lake  500-iCV  line  and 
substations,  several  coimties,  Oregon, 
November  5:  Proposed  is  the  construction  of 
the  Buckley-Sununer  Lake  500-KV 
transmission  line  and  related  facilities  in 
Wasco,  Jefferson,  Crook,  Deschutes,  Lake 
and  Klamath  Counties,  Oregon.  TTie  project 
will  include  the  construction  of  the  Buckley 
substation  near  Maupin  and  the  Summer 
Lake  substation  near  Silver  Lake.  The  length 
of  the  line  would  be  156  miles.  The 
alternatives  considered  include:  (1)  local 
generation,  (2)  underground,  and  (3)  methods 
of  locating  the  transmission  facilities.  (DOE/ 
EIS-0050-DS.)  (EiS  Order  No.  91132.) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact:  Mr.  T.  A.  Wastler,  Chief,  Marine 
Protection  Branch  (WH-548),  Environmental 
Protection  Agency.  Washington.  D.C.  20460, 
(202)  245-3051. 

Draft 

Hawaiian  Ocean  Disposal  Sites, 
Designation,  several  sites  in  Pacific  Ocean, 
October  7:  Proposed  is  the  designation  of  five 
Hawaiian  Ocean  disposal  sites  for  continuing 
use  for  the  disposal  of  maintenance  dredged 
material.  The  proposed  sites  are  off  the 
islands  of  Oahu,  Kauai.  Maui,  and  Hawaii. 
The  counties  involved  include  Honolulu, 
Kauai,  Maui  and  Hawaii.  The  Oahu  site 
would  be  used  by  the  COE  and  Navy  for  the 
disposal  of  material  from  Honolulu  and  Pearl 
Harbors.  The  other  sites  would  be  used  by 
the  COE  as  disposal  sites  for  the  adjacent 
harbor.  The  alternatives  considered  are  no 
action  and  use  of  other  sites.  (EIS  order  No. 
91141.) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact:  Mc.  Barbara  Taylor.  Region  V. 
Environmental  Protection  Agency.  230  South 
Dearborn  Street.  Chicago,  Illinois  60604,  (312) 
353-2307. 

Draft 

Otter  Tail  Lake  Waste  Treatment  System, 
Study  No.  5.  Otter  Tail  County,  Minn.. 
October  8:  Proposed  is  a  facihty  plan  for  the 
Otter  Tail  Lake  Waste  Treatment  Systems 
located  in  Otter  Tail  County,  Minnesota.  The 
plan  includes  extensive  sewering  to  correct 
malfunctioning  on-site  wastewater  disposal 
systems  and  to  protect  water  quaUty.  "Hie 
preferred  alternative  involves:  (1)  the  repair 
and  upgrading  of  existing  on-site  systems 
such  as  septic  tanks  and  filter  fields.  (2)  grey 
water/black  water  separation  along  problem 
high  groundwater  flow  segments,  (3)  creation 


I  sii  e' 


of  an  on-site  wastewater 
district,  and  (4) 
and  engineering 
systems.  (EIS 


management 
specific  enviroimiental 
analyses  of  existing  on-site 
No.  91148.) 


I  ordi  r 

DEPARTMENT  G  F  HOUSING  AND  URBAN 
DEVELOPMENT 

Contact:  Mr.  Ri(  hard  H.  Broun.  Director, 
Office  of  Envirorunental  Quality,  Room  7274, 
Department  of  Housing  and  Urban 
I  7th  Street  SW., 
.  20410.  (202)  755-6306. 


Development.  451 
Washington.  D.C 

Draft 


Tinn 


issua  ice 


Countrywood  St)uth 
Shelby  County, 
action  is  the 
for  the  Countrywoiod 
located  in  Shelby 
Countrywood  Soupi 
development  of  ai 
tract  of  land  locatf  d 
The  development 
approximately  2, 
acres  of  open 
school  and  park, 
which  will  allow 
park  and  school 
development.  Alsc 
multi-family  and 


5  1 
1 8pa(  e 


Subdivision,  Memphis, 
,  Oct.  8:  The  proposed 
of  mortgage  insurance 
South  Subdivision 
[bounty,  Tennessee. 

is  a  residential 
approximately  1.153  acre 
northeast  of  Memphis. 
)lan  includes 
single  family  lots,  85 
which  includes  a  coimty 
'  a  greenbelt  system 
i|nrestricted  access  to  the 
various  sections  of  the 
included  are  sites  for 
commercial  development. 

(EIS  order  No.  91148.) 


aadi 


frjm " 


(HUD-RO4-EIS-7g|-030) 
Final 

Concord  Planne  1  Development  in 
Montbello,  Denvei ,  Denver  Cotmty,  Colo., 
Oct.  6:  Proposed  i«  the  issuance  of  HUD 
Home  Mortgage  Insurance  for  the  Concord 
planned  development  in  Montbello  in  the  city 
and  county  of  Denver,  Colorado.  The 
completed  development  will  contain  6,565 
single  family  unitSjand  4,000  multi-family 
units.  At  this  timeJ  2,234  single  family  units 
and  2.820  mulit-faaiily  units  remain  to  be 
constructed.  (HUli-ROft-EIS-79-XVF.) 
Comments  made  by:  DOI,  HEW.  USDA,  AHP, 
State  and  Local  A;  encies  Groups.  (EIS  order 
No.  91136.) 


DEPARTMENT  O ' 

Contact:  Mr.  Bn  ce 
Environmental  Pre  ject 
Interior  Bldg.,  Dep  i: 
Washington,  D.C. 


THE  INTERIOR 

Blanchard,  Director, 
Review,  Room  4256, 
rtment  of  the  Interior, 
;  :0240,  (202)  343-3891. 


Bureau  of  Land  M^gement 

Final 

Aravaipa  Canyc  n  Wilderness,  Graham  and 
Pinal  Counties.  Ar  z..  Oct.  6:  Proposed  is  the 
inclusion  of  the  Ai  avaipa  Canyon  Wilderness 
Primitive  Area.  lo<  ated  in  Graham  and  Pinal 
Counties.  Arizona,  in  the  national  wilderness 
preservation  system.  The  area  encompasses 
4,044  acres,  and  will  be  managed  for  the 
retention  of  primitive  and  wilderness  values 
and  the  regulationlof  public  use.  The 
alternatives  consioer:  (1)  no  action  and  (2) 
the  increase  of  thasize  of  the  proposed 
wilderness  area.  (fES-INT-79-59)  Comments 
made  by:  COE.  DOl.  State  Agencies,  groups, 
individuals  and  bu  sinesses.  (EIS  order  No. 
91137.) 

National  Park  Service 

Draft 

Chickasaw  National  Recreation  Area, 
Murray  County,  Ojda..  Oct.  7;  Proposed  is  a 


General  Manageme  it  Plan  Chickasaw 
National  Recreatior  Area  in  Murray  County, 
Oklahoma.  The  plai  i  would  provide 
coorjdinated  facility  development,  visitor  use 
programs,  and  resoorce  management  actions. 
^  The  facilities  inclucfe  a  visitor  center/ 
headquarters  adjacent  to  the  city  of  Sulphur. 
a  9.5  mile  biking/hilting  trail,  a  6.5  mile  hiking 
trail,  a  net  of  32  adclitional  campsites,  and 
other  facilities.  A  A  allow  overflow  chaimel 
will  be  constructed  to  provide  a  floodwater 
bypass  around  Tav<  rtine  Nature  Center. 
(DES-79-59)  (EIS  or  ier  No.  91142.) 

Final 

Sequoia  and  Kinge  Canyon  Nat'l  Parks 
Plan.  Tulare  County,  Calif..  November  6; 
Proposed  is  a  development  concept  plan  for 
the  Giant  Forest/Lodgepole  Area  of  Sequoia 
and  Kings  Canyon  Ifational  Parks.  Tulare 
County,  California.  The  plan  includes 
provisions  for  converting  Giant  Forest  to  a 
day  use  area,  redeskning  the  campground 
and  the  employee  community  at  Lodgepole. 
developing  Clover  Qreek  for  visitor  lodging 
and  associated  services,  developing  Red  Fir 
for  maintenance  facilities  and  a  sewage 
disposal  spray  fieldj  a  public  transportation 
system,  and  expand  ing  the  Dorst  Creek 
Campgroimd  for  gro  iip  camping.  Comments 
made  by:  AHP.  USE  A,  DOI,  EPA.  State  and 
local  agencies,  groups,  individuals  and 
businesses.  (EIS  Order  No.  91135.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs.  U.S. 
Department  of  Transportation,  400  7th  Street, 
S.W..  Washington,  D.C.  20590,  (202)  426-4357. 

Federal  Highway  Aiministration 

Draft 

MD-410  extensioii,  B/W  Parkway  to 
Peiuisy  Drive.  Prince  Georges  County.  Md., 
November  5:  Proposed  is  the  extension  of 
MD-410  from  the  Baltimore/ Washington 
Parkway  to  Pennsy  Drive  in  Prince  Georges 
County,  Maryland.  The  facility  would  be 
extended  for  2.6  miles  and  would  be 
constructed  as  a  foir-lane,  divided  highway. 
The  alternatives  consider:  (1)  No  build.  (2) 
three  at-grade  channelized  'T"  intersections 
at  Riverdale  Road,  (8)  two  at-grade 
intersections  and  a  i  diamond"  interchange 
with  MD-450.  (4)  two  interchange 
configurations  combining  the  US  50/MD-410 
interchange  with  the  New  Carrolton  Metro 
access  interchange,  {5)  a  "T"  intersection 
with  Pennsy  Drive,  i  nd  (6)  alternate  typical 
sections,  "open"  or '  closed"  type,  for  the 
mainline.  (FHWA-N  D-EIS-79-04-D.)  (EIS 
Order  No.  91133.) 

Final 

1-78. 1-78/Haaf8vi  le  to  I-78/Still  Valley. 
Warren  County.  N.J.  Leigh  and  Northampton 
Counties,  Pa.,  Nover  iber  5:  This  statement 
finalizes  the  foUowii  ig  EIS's  concerning  the 
construction  of  1-78  n  New  Jersey  and 
Pennsylvania:  No.  29040D.  filed  6-30-71;  No. 
20086D.  filed  7-7-71;  No.  21662F,  filed  1-19- 
72;  No.  21928F.  filed  2-15-72;  No.  31397D, 
filed  8-22-73:  No.  3ir47D.  filed  11-05-73;  and 
No.  60866D,  filed  &-1&-76.  The  portion  of  1-78 
under  consideration  begins  at  existing  1-78 
near  Haafsville  in  L  ligh  County. 
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Pennsylvania,  extends  through  Northampton 
County,  Pennsylvania  and  terminates  at 
existing  1-78,  near  Still  Valley  in  Warren 
County,  New  Jersey.  (FHWA-PA-EIS-73-0&- 
F.)  Comments  made  by:  USDA,  HUD,  DOC, 
EPA,  DOT.  DOL  State  and  local  agencies, 
groups  and  individuals.  (EIS  Order  No. 
91139.) 

SW  89th  Avenue  to  1-5,  Nyberg  Road 
Bypass.  Washington  County.  Oreg., 
November  5:  Pioposed  is  the  improvement  of 
the  local  street  connection  to  1-5.  which  is 
presently  SW  89th  Avenue,  in  the  city  of 
Tualatin.  Washington  County.  Oregon.  The 
alternatives  considered  are:  (1)  No  build,  (2) 
the  extension  and  realignment  of  SW  Nyberg 
Road,  and  (3)  the  construction  of  the  SW 
Tualatin  Sherwood  Bypass.  Both  build 
alternatives  would  provide  four  12-foot  travel 
lanes,  two  in  each  direction,  paved  shoulders, 
sidewalks,  bicycle  paths,  a  median,  and  a 
coordinated  signal  system.  (FHWA-OR-EIS- 
79-02-F.)  Comments  made  by:  USDA,  COE, 
DOI,  State  and  local  agencies,  businesses. 
(EIS  Order  No.  91134.) 

Draft  Supplement 
Freemont  Northwest  Bypass.  US  77  to  US 


30,  Dodge  County,  Nebr.,  November  8:  This 
statement  supplements  a  final  EIS.  No.  30763, 
filed  on  S-4-73.  The  supplement  concerns  the 
Freemont  Northwest  Bypass  &t)m  US  77  to 
US  30  in  Dodge  County.  Nebraska.  The 
construction  will  include  grading,  structures, 
high  type  surfacing  and  surfaced  shoulders. 
The  facility  is  designed  as  an  ultimate  four- 
lane  roadway.  Two  alignment  alternatives 
are  considered.  (FHWA-NEBR.-EIS-72-02- 
F— DS.)  (EIS  Order  No.  91149.) 

Final  Supplement 

US  550.  Shiprock  to  Fruitland.  San  Juan 
County,  N.  Mex.,  November  6:  This  statement 
supplements  a  final  EIS,  No.  31178.  filed  7-16- 
73  concerning  the  improvment  of  US  550 
between  Shiprock  and  Farmington.  San  Juan 
County.  New  Mexico.  This  statement 
addresses  completion  of  a  portion  of  the 
project  beginning  13  miles  east  of  Shiprock 
and  terminating  at  Fruitland.  The  length  of 
this  portion  is  2.6  miles  which  would  be 
widened  from  the  existing  two-lanes  to  four- 
lanes.  Five  alternatives  were  considered. 
(FHWA-NM-EIS-71-lO-FS.)  Comments 


made  by:  USDA.  DOL  EPA.  AHP.  Stgte  and 
local  agencies.  (EIS  Order  No.  gil38J 

VETERANS  ADMINISTRATION 

Contact:  Mr.  Willard  Sitler.  Director.  Office 
of  Environmental  Activities  (004A).  Veterans 
Administration.  810  Vermont  Avenue. 
Washington,  D.C.  20420,  (202)  389-2^ 

Final  I 

VA  Medical  Center.  Hospital  Repl«cement, 
Portland,  Multnomah  County,  Oreg.. 
November  8:  Proposed  is  the  construction  of 
a  replacement  hospital  for  the  VA  Medical 
Center  located  in  Portland.  Multnomah 
County.  Oregon.  The  plan  is  to  consvuct  a 
new  600-bed  facilty  either  at  the  exiiing  site 
adjacent  to  a  university  medical  school  or  at 
a  nearby  site  adjacent  to  a  private  hospitaL 
The  proposed  expansion  would  double  the 
size  of  the  existing  facility  and  increase  the 
number  of  beds  to  600.  The  sites  coMidered 
are  at  Marquam  Hill  or  adjacent  to  l^anuel 
Hill.  Comments  made  by:  DOL  EPA.  HUD. 
AHP.  USDA.  State  and  local  agencie 
individuals  and  businesses.  (EIS  Ordbr  No. 
91144.) 
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Pacific  Ocean  . 

Pennsylvania. . 

Several 

Tertnessee 


Graham . 

Pinal 

Tulare 

Oenvar 

Several 

Anne  Arundel 

Howard 

Prince  Georges„ 

St  Clair ....__ 

Otter  Tail 

Dodge 

Northampton  » 

San  Juan. 

Nurray _. 

Several 

Multnomah .. 
Washington.. 


EIS'S  Fled  During  ttie  Week  of  Nov.  S  to  9, 1979 

Statement  title  index— by  State  and  County 


Status 


Statement  tille 


AcoesaionNa 


Date  Med       Orig, 


■gency  Na 


Final..... 
Rnal..... 
Supple.. 
Final  — 

FhwI.... 


Draft. 
Draft. 
Draft., 
Draft. 
Draft.. 
Draft- 
Draft.. 


Fin*_„-_ 
Final  aupp. 

Draft 

Draft 


Draft. 


Final. 


Several. 
She«>y„. 


Draft. 
Draft.. 


Aravaipa  Canyon  WHdemess. 91137 

Aravaipa  Canyon  Wiklemess 91137 

Atlantic  Groundfish  Fishery,  FMP.  (DS-4) „__  91140 

. Sequoia  a  Kings  Canyon  Nat'l  Paiks  Plan „ „  91 135 

Concord    Planned    DevelopmenI    In    Monttiello.  91136 

Denver. 

Hawaiian  Ocean  Disposal  Sites,  Designation. 91141 

Fort  George  G,  Meade,  Ongoing  Activities. 91150 

Fort  George  Q.  Meade,  Ongoing  Activities 91150 

MI>-410  Extension,  B/W  Parkway  to  Pennsy  Drive.  91133 

Fort  George  G.  Meade.  Ongoing  Activitiea. 91150 

Belle  River  Power  Plant _ 91143 

Otter  Tail  Lake  Waste  Treatmem  System,  Study  #5  91 148 

Freemont  Northwest  Bypass.  US  77  to  US  30 91 149 

1-78,  l-78/Haafsville  to  i-78/Still  Valley 91139 

1-78.  l-78/Haafsvflle  to  l-78/Sti«  Valley 91139 

US-550  Shiprock  to  Fnjitland 9113s 

Chidiasaw  National  Recreation  Area _ 91142 

Buddey-Summer  Lake  500  kV  Line  and  Subata-  91132 

tons. 

VA  Medical  Canter.  Hospital  Replacement  Portland  91144 

SW  89m  Avenue  to  1-6,  Nytierg  Road  Bypass 91134 

Hawaiian  Ocean  Disposal  Sites,  Designation 91141 

Precious  Coral  Fishenes,  Western  Pacific,  FMP 91152 

1-78,  l-7e/Haa(svi!l€  to  I- 78/Still  Valley 91139 

_ —  Delaware  River  Basin,  Level  8  Study ,  91151 

Countrywood  South  Subdivision,  MefTH>his .  91146 


11-06-79... 
11-06-79... 
11-06-79..- 
1 1-06-79  ..„ 
11-06-79... 


11-07-79. EPA( 

11-09-79  " 

11-09-79 

11-05-79 

11-09-79 USK 

11-07-79 COe 

11-06-79..._ EPAi 

11-06-79 DOT, 

11-06-79 DOT, 

11-06-79 Dot 

11-06-79 DOt 

11-07-79 DOlJ 

11-06-79 DO^ 

11-06-79 VA. 

11-05-79 DOT) 

11-07-79. EPA 

11-09-79 DOC 

11-05-79 DOTJ 

11-09-79 DRI 

11-06-79 


Appendix  11— Gdenston/Waver  of  Review  Periods  on  EtS's  Filed  With  EPA 


Federal  agency  contact 


Tide  of  EIS 


Filing  status/ accession  No. 


Date  notice 

of  availability 

published  in 

"Tedsral 


Envibonmental  Pbotection  Agency 

Mr  Eugene  Wojick.  Region  V,  Environmental  Protection  Agency.  230  O'Hare  Wafer  fledamafion  Plant    Draft  suppi  90996 
South  Dearborn  Street  Chicago,  Illinois  60604,  (312)  353-2157.      Des  Raines. 
Department  of  Housing  and  Urban  Development 

Mr.  Rfchard  H.  Broun.  Director,  Office  of  Environmental  Quafity,  Room  Watson  Island  Thome  Park.  Udag  Draft  91057         

7274,  Department  of  Housing  and  Urban  Development  451  71h 
Street  S.W.,  Washtngtoo,  D.C.  20410.  (202)  755-6306. 
Department  of  TRANSPORTATiott 

Mr.  Martin  Convisser,  Director.  Office  of  Environmental  Affairs,  U.S.  Fremont  Northwest  Bypass  US       Draft  suppI  91149      _ 

l>apartment  of  Transportation,  400  7lh  Street  S.W.,  Washington.      77  to  US  30 
■       D.C.  20590,  (202)  426-4357. 


Sept  28. 1979.  Extension.. Nov  :  0,  1979. 


Oct  19, 1979      Extension... 
(see  app.  V). 


Nov.  16, 1979      Exiensian. 
(see  app  I). 
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Appendix  tt.— Extension/Waiver  of  Ri  iview  Periods  on  B/S's  Filed  With  EPA  —Continued 


Federal  agency  contact 


Title  of  El  > 


Department  of  Commerce 


Of.  Sidney  R.  Galler.  Deputy  Assistant  Secretary.  Environmental  Af-  Atlantic  Groundfish 
fairs.  Department  of  Commerce,  Washington.  D.C.  20230,  (202) 
377-4335. 


Wwy,  FMP .  Draft  suppl.  91 140.. 


Appendix  III.— £7S'5  Filed  With  EPA  Which  H  we  Been  OfTicially  Withdrawn  by  the  Originating  Agency 


Federal  agency  contact 


Title  of 


None. 


Appendix  IV.— /I  otice  of  Official  Retraction 


Federal  agervry  contact 


Title  of  E  S 


None. 


Appendix  y .—Availatjility  of  Reports/Additiona 


Federal  agency  contact 


Title  of  re(  art 


U.S.  ARMY  Corps  of  E(«gineers 

Mr.  Richard  Makinen,  Office  of  Environmental  Poltcy,  Attn:  OAEN-  Rochester  Harljor 
CWfl-P,  Office  of  the  Ctiief  of  Engineers,  U  S  Amiy  Corps  of  En-      litonroe  County. 
gineers,  20  Massachusetts  Avenue.  Washingtoa  D.C  20314, 
(202)  272-0121. 

Department  of  Transportation 

Mr.  Martin  Comrisser,  Director.  Office  of  Environmental  Affairs.  U.S.  North  Las  Vegas  BoJevaid 
Department  of  Transportation,  400  7th  Street  S.W,  WaafUnglon,      Interchange 
DC.  20590,  (202)  426-4357. 

Department  of  Housing  ano  Urban  Development 
Mr.  Richard  H.  Broun,  Director,  Office  of  Environmental  Quality.  Room  Watson  Island  ThemJ  ParK 
7274,  Department  of  Housing  and  Urt)an  Development,  451  7th      Udag,  Traffic  Analvkis 
Street  S.W..  Washington,  DC.  20410.  (202)  755-6306. 


Federal  agency  contact 


Title  of  El  I 


None. 

[FR  Doc.  79-35610  Filed  ll-16-7ft  8:45  am| 

BILLING  COOC  8560-01-M 


(FRL  1361-1] 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Intent  to  prepare  a 
draft  Environmental  Impact  Statement 
fEIS). 


/  Monciay,  November  19,  1979  /  Noti  :es 


Rkng  status/accession  No. 


Date  notice 
of  avaHabHity 

publistied  in 
■Fedefsl 
Register'*. 


Nov.  16.  1979 
(see  app.  I). 


'Vahrer Dec.  17, 1979. 


Filing  status/accession  No. 


Date  notice 
of  availability 

published  in 
"Federal 
Register" 


Filing  status/accession  No. 


Date  notice 
of  availability 

publiehedin 
"Federal 
Register" 


Information  Relating  to  EIS's  Previously  Filed  With  EPA 


Date  made  available  to  EPA 


Ml  intenance,     Nov.  8, 1979 ., 
York. 


Nov.  S.  1979. 


Nov.  5. 1979  (see  app.  10.. 


Appendix  VI  —Official  Con-ection 


Filing  status/accession  No. 


Date  notice 
of  availatxNty 

published  in 
"Federal 
Register" 


PURPOSE:  In  accG  rdance  with  Section 
102(2)(c)  of  the  N  itional  Environment 
Policy  Act.  EPA  1  as  identified  a  need  to 
prepare  an  EIS  and  therefore  publishes 
this  Notice  of  Intent  pursuant  to  40  CFR 
1501.7. 


Coordinator,  U.S.  1  environmental 


Waiver/ 
extension 


Date  review 
terminates 


Waiver/ 
extension 


Date  review 
terminates 


Waiver/ 
extension 


Date  review 
terminates 


Accession  No. 


91145 


91147 


011S7 


Waiver/ 
extension 


Date  review 
terminates 


Protection  Agency 


Region  6, 1201  Elm 


FOR  FURTHER 

Mr.  Chnton  B. 


INFI  IRMATION  CONTACT: 

Spj>tts,  Regional  EIS 


Street,  Dallas,  Texas  75270. 

SUMMARY:  Description  of  action:  The 
City  of  Fayetteville,  Washington  County. 
Arkansas,  has  rec(  ived  a  grant  (C-05- 
0366-01)  from  the  1  J.S,  EPA  for 
wastewater  treatn  ent  facilities  planning 


Federal  Register  /  Vol.  44,  No.  224  /  Monday,  November  19,  1979  /  Notices 


66247 


in  accordance  with  Section  201  of  the 
Clean  Water  Act. 

Based  on  the  evaluations  to  be 
developed  in  the  EIS.  EPA  will 
determine  whether  to  award  additional 
funds  for  detailed  design  and 
construction  of  any  wastewater 
treatment  facilities, 

2.  Public  and  private  participation  in 
the  EIS  process:  Full  participation  by 
interested  Federal,  State  or  local 
agencies,  public  groups,  public  ofHcials 
and  individuals  is  invited.  The  public 
will  be  involved  to  the  maximum  extent 
possible  and  is  encouraged  to 
participate  in  the  planning  process. 
Public  meetings  and  workshops  will  be 
held  during  the  development  of  the  EIS 
and  facility  plan. 

3.  Scoping:  For  the  purpose  of 
gathering  information  on  significant, 
environmental  issues  and  to  determine 
the  scope  of  the  EIS,  EPA  will  hold: 

A  Public  Meeting.  Central  Fire  Station.  303 
W.  Center  Street.  Fayetteville,  Arkansas. 
December  11, 1979  (Tuesday]  7:00  p  m. 

4.  Timing:  EPA  estimates  the  draft  EIS 
will  be  available  for  public  review  and 
conunent  about  August  1980. 

5.  Request  for  copies  of  draft  EIS: 
Interested  parties  are  encouraged  to 
submit  their  name  and  address  to  the 
person  indicated  above  for  inclusion  on 
the  distribution  list  for  the  draft  EIS  and 
related  public  notices. 

Dated:  November  7. 1979. 

William  N.  Hednnan.  |r.. 

Director.  Office  of  Environmental  Review  (A~ 
104). 

(FR  Doc.  70-35563  Filed  11-16-79:  8:45  amj 
BILUNG  CODE  6S60-01-M 


FEDERAL  COUNCIL  ON  THE  AGING 

Meeting  \ 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  Amendments  to 
the  Older  Americans  Act  of  1965  (F*ub.  L 
93-29.  42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health.  Education,  and  Welfare,  the 
Commissioner  on  Aging  and  the 
Congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C.  App,  1,  sec,  10, 1976) 
that  the  Council  will  hold  a  meeting  on 
December  10  from  9:00  a.m.  to  5:00  p.m. 
in  Room  703-705A,  Hubert  Humphrey 
Building;  December  11  and  12  from  9:00 
a.m.  to  5:00  a.m.  and  9:00  a.m.  to  12:30 
p.m.,  respectively  in  Room  303-305A, 
Hubert  Humphrey  Building,  200 
Independence  Avenue  SW., 
Washington.  D.C.  20201. 


The  agenda  will  include  orientation  of 
new  members,  a  discussion/review  on 
the  procedures  in  geriatric  medicine  and 
the  energy  conference  co-convened  by 
the  Administration  on  Aging,  National 
Institutes  of  Health  and  Uie  Federal 
Coimcil.  Progress  reports  will  be  given 
by  the  standiing  committees  of  the 
Cotmcil  on  the  Congressionally 
mandated  study;  proposed 
recommendations  for  a  national  policy 
on  long  term  care;  employment  of  older 
workers;  the  needs  and  concerns  of  the 
rural  and  urban  elderly,  as  well  as  the 
final  disposition  of  the  minority  elderly 
report. 

Other  issues  pertinent  to  the  quality  of 
life  of  the  aged  will  also  be  discussed. 

Further  information  on  the  Federal 
Coimcil  may  be  obtained  from  the 
Federal  Coimcil  on  the  Aging, 
Washington,  D.C.  20201,  telephone  (202) 
245-0441,.FCA  meetings  are  open  for 
public  observation. 

Dated:  November  13, 1979, 
Nelson  H.  Cruikshank, 

Chairman,  Federal  Council  on  the  Aging. 

(FR  Doc  79-35536  FUed  ll-l»-7g:  6:45  amJ 
BILLING  CODE  4110-t2-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat  763. 46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington.  D.C.  20573.  on  or  before 
December  10. 1979.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 


commerce  of  the  United  States,  ©r  is 
contrary  to  the  public  interest,  of  is  in 
violation  of  the  Act.  [ 

A  copy  of  any  comments  shoqld  also 
be  forwarded  to  the  party  fihng  khe 
agreements  and  the  statement  sbould 
indicate  that  this  has  been  done! 

Agreement  No.  8900-12.         1 

Filing  Party:  Stanley  O.  Sher.  psq.. 
Billig,  Sher  &  Jones,  P.  C,  Suite  300.  2033 
K  Street.  NW..  Washington.  D.C.  20006. 

Summary:  Agreement  No.  89a&-12 
amends  the  basic  provisions  of  ^e 
Eighty-Nine  Hundred  Rate  Agreement 
by  establishing  comprehensive  decision 
making  procedures.  i 

Agreement  No.  QS'^-IQ.  \ 

Filing  Party:  Marc  J,  Fink,  Billig,  Sher 
&  Jones.  P.C.  Suite  300.  2033  K  Street, 
NW..  Washington.  D.C.  20006. 

Summary:  Agreement  No,  9548-19, 
among  the  member  lines  of  the  North 
Atlantic  Mediterranean  Freight 
Conference  (Agreement  No.  9549-19), 
would  amend  the  basic  agreement  to 
give  the  Italian  and  French  Rate 
Committees  exclusive  jurisdiction  over 
all  rate  matters  within  their  respfective 
trade  areas. 

Dated:  November  14. 1979, 
By  order  of  the  Federal  Maritime 
Commission. 

Frands  C.  Humey, 

Secivtary. 

(FR  Doc.  79-35571  Hied  11-16-79:  8:45  am] 
BILLING  CODE  e730-01-M 


FEDERAL  RESERVE  SYSTEM 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holdifig 
Company  Act  (12  U.S.C.  1843(c)nB))  and 
§  225.4(b)(1)  of  the  Board's  RegiOation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  d^  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking.. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  > 
"reasonably  be  expected  to  proti 
benefits  to  the  public,  such  as  i 
convenience,  increased  competii 
gains  in  efficiency,  that  outweigh 
possible  adverse  efiects.  such  af  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  iaterest. 
or  unsound  banking  practices,"  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
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the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  December  10, 1979. 

A.  Federal  Reserve  Bank  of  Boston,  30 
Pearl  Street,  Boston,  Massachusetts 
02106: 

Old  Stone  Corporation,  Providence, 
Rhode  Island  (mortgage  banking  and 
insurance  activities;  Ohio):  To  engage, 
through  a  proposed  de  novo  indirect 
subsidiary,  DAC  Corporation  of  Ohio,  in 
the  origination,  sale  and  servicing  of 
first  and  second  mortgage  loans;  and  the 
sale  of  life  and  accident  health 
insurance  directly  related  to  its 
extension  of  credit.  These  activities 
would  be  conducted  from  an  office  in 
Columbus,  Ohio,  serving  the  general 
metropolitan  area  of  Columbus  and 
Franklin  County,  Ohio. 

B.  Federal  Reserve  Bank  of  New  York, 
33  Liberty  Street,  New  York,  New  York 
10045: 

Manufacturers  Hanover  Corporation, 
New  York,  New  York  (commercial 
finance  activities;  Illinois,  Indiana,  Iowa. 
Michigan,  Minnesota,  Ohio  and 
Wisconsin):  To  engage,  through  a  direct 
subsidiary.  Manufacturers  Hanover 
Commercial  Corporation  (Del.),  in 
making  or  acquiring,  for  its  own  account 
or  for  the  account  of  others,  loans  and 
other  extensions  of  credit  such  as  would 
be  made  by  a  commercial  fmance 
company;  and  arranging  or  servicing 
such  loans  and  other  extensions  of 
credit  for  any  person.  Such  activities 
will  be  conducted  from  an  office  located 
in  Chicago,  Illinois  servicing  the  seven 
states  mentioned  above. 

C.  Federal  Reserve  Bank  of 
Cleveland,  1455  East  Sixth  Street, 
Cleveland,  Ohio  44101: 

Mellon  National  Corporation, 
Pittsburgh,  Pennsylvania  (consumer 
finance  and  credit-related  insurance 
activities;  Florida,  Indiana  and  Oregon): 
To  engage,  through  a  subsidiary. 
Freedom  Financial  Services  Corporation 
in  the  following  activities;  General 
consumer  finance  activities  including 
acting  as  insurance  agent  with  respect 
to  the  sale  of  credit  life  insurance,  credit 
accident  and  health  insurance,  and 


credit  property  ineurance.  These 
activities  will  be  conducted  from  offices 
in:  Tampa,  Florid^,  servicing  Western 
Hillsborough  County;  Terre  Haute, 
Indiana,  serving  Virgo  County;  and 
Pendleton,  Orego^i,  serving  Umatilla 
County.  Comments  on  this  application 
must  be  received  py  December  7, 1979. 

D.  Federal  Reserve  Bank  of 
Richmond,  701  East  Byrd  Street. 
Richmond,  Virgirua  23261: 

NCNB  Corporation,  Charlotte,  North 
Carolina  (acquiring  and  liquidating 
property  acquired  from  nonbanking 
subsidiaries;  North  Carolina,  South 
Carolina,  Georgia  and  Florida):  To 
engage,  through  a  subsidiary  MAR,  Inc., 
in  the  following  activities:  Acquiring  and 
liquidating  real  e^ate  and  other 
property  presentl*  owned,  directly  and 
indirectly,  by  NCNB  Corporation's 
subsidiaries,  NCP«JB  Mortgage 
Corporation  and  TranSouth  Financial 
Corporation;  whidi  property  has 
previously  been  o  itained  by  said 
subsidiaries  throu  jh  foreclosure  or 
otherwise  acquire  i  in  cormectlon  with 
debts  previously  ( ontracted.  These 
activities  will  be  <  onducted  from  an 
office  in  Charlotte  North  Carolina,  and 
the  area  to  be  serted  includes  the  States 
of  North  Carolina,  South  Carolina. 
Georgia  and  Florii  la. 

E.  Federal  Rese  ve  Bank  of  Kansas 
City,  925  Grand  A  i^enue,  Kansas  City. 
Missouri  64198: 

1.  American  Bai  [corporation,  Inc., 
Kansas  City,  Misa  auri  (mortgage 
banking  activities  Missouri):  To  engage, 
through  its  subsidiary,  American 
Mortgage  Company,  in  lending  secured 
by  real  estate  moi  tgages  and  deeds  of 
trust.  These  activities  will  be  conducted 
from  an  office  in  kansas  City,  Missouri, 
serving  metropolit  an  Kansas  City. 
Missouri. 

2.  Century  Banc  )rporation,  Inc.,  Tulsa. 
Oklahoma  (financing  and  mortgage 
banking  activities:  Oklahoma):  To 
engage,  through  a  de  novo  subsidiary. 
Action  Financial  ( lorporation,  in  making 
direct  cash  install]  nent  loans  to    ' 
individuals;  Purchasing  installment 
paper  arising  fronj  retail  sales  of 
consumer  goods;  f  nancing  of  business 
accounts  receivab  e  and  sales  of 
commercial  and  it  dustrial  equipment  by 
small  business;  m(  iking  first  mortgage 
real  estate  loans  to  finance  the  purchase 
of  residential  commercial  property;  and 
making  second  mortgage  loans  for 
various  purposes  Such  as  home 
improvement,  coniolidation  of  debts, 
and  temporary  any  long-term  working 
capital.  These  actkrities  will  be 
conducted  from  ad  office  in  Tulsa, 


Oklahoma,  servin 


F.  Other  Federal  Reserve  Banks: 
None. 


the  Tulsa  SMSA. 


of  the  Federal  Reserve 
11979. 


Board  of  Governor! 
System,  November  8, 

WUIiam  N.  McOonou 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  79-35596  Filed  ll-li-Tg-.  8:45  ana) 
BILUNG  CODE  S210-01-m| 

Cary/Grove  Bancorp.,  Inc.;  Formation 
of  Bank  Holding  Company 

Cary/Grove  Bancorp.,  Inc.,  Gary. 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Comjiany  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  (less  directors' 
qualifying  shares)  df  Suburban  Bank  of 
Cary/Grove,  Gary,  piinois.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  1842dc)). 

The  application  Qiay  be  inspected  at 
the  offices  of  the  Bdard  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  lubmit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  5. 
1979.  Any  commend  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  ajwritten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  wpuld  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  13^  1979. 
William  N.  McDonou{ 
Assistant  Secretary  oj  the  Board. 

[FR  Doc.  79-35594  Filed  11-11  -79;  8:45  am) 
BILUNQ  CODE  6210-01-* 


Central  Bancorporf  tion 
Formation  of  Banl( 


I,  Inc.; 
Holding  Company 


Central  Bancorpo  ration,  Inc.,  Denver, 
Colorado,  has  appli  >d  for  the  Board's 
approval  under  secfion  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  becoiije  a  bank  holding 
company  by  acqui 
more  of  the  voting 
National  Bank  of  G 
Glenwood  Springs, 
National  Bank  in  G: 
Junction,  Colorado; 


ig  80  per  cent  or 
ares  of  First 
inwood  Springs, 
lolorado;  First 
ind  Junction,  Grand 
'irst  National  Bank 


in  Aspen,  Aspen,  Colorado;  First 
National  Bank-Nortn  in  Grand  Junction, 
Grand  Jimction,  Colorado;  First  National 
Bank  in  Craig,  Craii  Colorado;  Rocky      \ 
Ford  National  Bank,  Rocky  Ford, 
Colorado;  Central  Bank  of  Denver. 
Denver,  Colorado;  Central  Bank  of 
Aurora,  Aurora,  Co  orado;  Central  Bank 
of  North  Denver,  De  nver,  Colorado; 
Central  Bank  of  Col  irado  Springs, 
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Colorado  Springs,  Colorado;  Central 
Bank  of  Academy  Boulevard,  Colorado 
Springs,  Colorado;  Central  Bank  of 
Greeley,  Greeley,  Colorado.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Beink  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  6. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  9, 1979. 
William  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

fFR  Doc.  79-35507  Filed  11-16-79;  8:45  am] 
BILUNG  CODE  6210-01-M 


Central  Colorado  Co.,  and  C.C.B.,  inc.; 
Formation  of  Bank  Holding  Company 

Central  Colorado  Company  and 
C.C.B.,  Inc.,  Denver,  Colorado,  have 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  bank  holding  companies  by 
acquiring  80  per  cent  or  more  of  the 
voting  shares  of  Central  Bancorporation. 
Inc.,  Denver,  Colorado,  and  by  indirectly 
acquiring  the  voting  shares  of  First 
National  Bank  of  Glenwood  Springs. 
Glenwood  Springs,  Colorado;  First 
National  Bank  in  Grand  Junction,  Grand 
Junction,  Colorado;  First  National  Bank 
in  Aspen,  Aspen.  Colorado;  First 
National  Bank-North'  in  Grand  Junction. 
Grand  Junction,  Colorado;  First  National 
Bank  in  Craig,  Craig,  Colorado;  Rocky 
Ford  National  Bank,  Rocky  Ford. 
Colorado;  Central  Bank  of  Denver, 
Denver,  Colorado;  Central  Bank  of 
Aurora.  Aurora,  Colorado;  Central  Bank 
of  North  Denver,  Denver,  Colorado: 
Central  Bank  of  Colorado  Springs. 
Colorado  Springs,  Colorado;  Central 
Bank  of  Academy  Boulevard,  Colorado 
Springs,  Colorado;  Central  Bank  of 
Greeley,  Greeley,  Colorado.  The  factors 
that  are  considered  in  action  on  the 
application  are  set  forth  in  section  3(c] 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 


writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  December  10, 
1979.  Any  conmient  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  9, 1979, 
William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-35598  Filed  11-16-79: 8:45  amj 
BILLING  CODE  6210-01-M 


Citibank  Interamerica;  Establishment 
of  U.S.  Branch  of  a  Corporation 
Organized  Under  Section  25(a)  of  the 
Federal  Reserve  Act 

Citibank  Interamerica,  Miami,  Florida, 
a  corporation  organized  under  section 
25(a)  of  the  Federal  Reserve  Act,  has 
applied  for  the  Board's  approval  under 
§  211.4(c)(1)  of  the  Boards  RegulaUon  K 
(12  CFR  211.4(c)(1)).  to  establish 
branches  in  Los  AJrigeles,  California;  San 
Francisco,  California;  Atlanta,  Georgia; 
Chicago,  Illinois;  Boston.  Massachusetts; 
Minneapolis,  Minnesota;  St.  Louis. 
Missouri;  Cleveland,  Ohio;  Houston.   * 
Texas;  and  Seattle.  Washington. 
Citibank  Interamerica  operates  as  a 
subsidiary  of  Citibank.  N.A..  New  York. 
New  York. 

The  factors  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
in  I  211,4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York,  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
In  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D,C.  20551,  to  be 
received  no  later  than  December  7. 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufHce  In  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute,  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  7, 1979. 
William  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  79-35599  FUed  Tl-16-79;  6:45  am] 
BILLING  CODE  e210^l1-« 


Crested  Butte  Bankshar6s,  Inc.; 
Formation  of  Bank  Holding  Company 

Crested  Butte  Bankshares,  Incl 
Crested  Butte,  Colorado,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  becalne  a 
bank  holding  company  by  acquiifng  80 
percent  or  more  of  the  voting  shares  of 
Crested  Butte  State  Bank,  Crested  Butte. 
Colorado.  The  factors  that  are 
considered  In  acting  on  the  appli  ::ation 
are  set  forth  in  section  3(c)  of  th<  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspegted  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  conMnent  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  Decembar  10, 
1979,  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  wotQd  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  lleserve 
System,  November  9, 1979. 
William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  79-35800  Filed  11-16-79;  8:45  am] 
BILUNG  CODE  6210-01-M 


Delano  State  Agency,  Inc.;  Formation 
of  Bank  Holding  Company 


Delano  State  Agency,  Inc.,  Delbno, 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  (J.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acqualrlng  69.1  per  fent  of 
the  voting  shares  of  State  Bank  ol 
Delano,  Delano,  Miimesota.  The  factors 
that  are  considered  in  acting  on  Oie 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)).      l| 

The  application  may  be  inspedled  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of   ] 
Minneapolis,  Any  person  wishing  to 
comment  on  the  application  shoiUd 
submit  views  in  vmtlng  to  the  Reserve 
Bank,  to  be  received  not  later  than 
December  10, 1979.  Any  comment  on  an 
application  that  requests  a  heariag  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  Ini  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  wbuld  be 
presented  at  a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  November  9, 1979. 

VViUiam  N.  McDonough, 

Assistant  Secretary  of  the  Baord. 

(FR  Doc.  79-35601  Filed  11-16-79;  8:4S  am] 
BILLING  CODE  6210-01-M 


Hoffman  Bancorp,  inc.;  Formation  of 
Banic  Holding  Company 

Hoffman  Bancorp,  Inc.,  Hoffman 
Estates,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)[l)  of 
the  Bank  Holding  Company  Act4l2 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  up  to  100 
per  cent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  the 
successor  by  merger  to  Suburban  Bank 
of  Hoffman-Schaumburg.  Schaumburg, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
section  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  5, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  13. 1979. 
William  N.  McOonough, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-35595  Filed  11-18-79;  8:45  am| 
BILLING  C00€  6210-01-M 


Financiai  Services  Corp.  of  the 
Midwest;  Proposed  Acquisition  of 
Financial  Services  Life  insurance  Co. 
and  Second  Financiai  Services  Life 
Insurance  Co. 

Financial  Services  Corporation  of  the 
Midwest,  Rock  Island,  Illinois,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of  the 
Boards  Regulation  Y  (12  C.F.R. 
255.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Financial  Services  Life 
Insurance  Company,  and  Second 
Financial  Services  Life  Insurance 
Company,  Phoenix,  Arizona. 

Applicant  states  that  the  proposed 
subsidiaries  would  engage  in  the 
activities  of  underwriting  as  reinsurer 
credit  life  insurance  and  credit  accident 
and  health  insurance  directly  related  to 


extensions  of  cifedit  by  Applicant's 
credit  granting  subsidiaries  and  initially 
underwritten  bjj  an  unaffiliated 
insurance  comppny.  These  activities 
would  be  perforined  from  offices  of 
Applicant's  subsidiaries  in  Phoenix, 
Arizona,  and  th  \  geographic  areas  to  be 
served  are  the  £  tales  of  Illinois,  Iowa, 
Minnesota,  and  Wisconsin,  and  the 
northeastern  po  lion  of  North  Dakota. 
Such  activities  1  ave  been  specified  by 
the  Board  in  sec  :ion  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  compan  es,  subject  to  Board 
approval  of  indi  ^idual  proposals  in 
accordance  wit!  the  procedures  of 
§  225.4(b). 

Interested  per  sons  may  express  their 
views  on  the  qui  istion  whether 
consummation  c  f  the  proposal  can 
"reasonably  be  i  ixpected  to  produce 
benefits  to  the  p  iblic,  such  as  greater 
convenience,  in«  reased  competition,  or 
gains  in  efficieni  ;y,  that  outweigh 
possible  adversi  effects,  such  as  undue 
concentration  ol  resources,  decreased  or 
unfair  competitii  m,  conflicts  of  interests, 
or  unsound  banl  ing  practices."  Any 
request  for  a  hei  ring  on  this  question 
must  be  accomp  mied  by  a  statement  of 
the  reasons  a  wi  itten  presentation 
would  not  suffic ;  in  lieu  of  a  hearing, 
identifj'ing  speci  'ically  any  questions  of 
fact  that  are  in  cispute,  summarizing  the 
evidence  that  wluld  be  presented  at  a 
hearing,  and  indjcating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  j  roposal. 

The  applicatia  n  may  be  inspected  at 
Board  of  Governors  or 
at  the  Federal  Ri  serve  Bank  of  Chicago. 

Any  views  or  equests  for  hearing 
ted  in  writing  and 


should  be  submi 


F  Govern  Drs 


Board  of 
System,  Novembei 
William  N 
Assistant  Secretar ' 

|FR  Doc.  79-35602  Filed 
BILUNG  CODE  6210-oi4ll 


McDon  3ugh 


received  by  the  !  lecretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washin  iton,  D.C.  20551,  not 
later  than  Decer  ber  10, 1979. 


of  the  Federal  Reserve 
9, 1979. 


of  the  Board. 

-16-79;  8:45  am] 


First  Howard  Bankshares,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Howard  Bankshares,  Inc., 


Howard,  Kansas 
Board's  approva 


of  the  Bank  Holding  Company  Act  (12 


U.S.C.  1842(a)(1) 
holding  compan; 
percent  or  more 
The  First  Natior 
Howard,  Kansa- 
considered  in  ac 


has  applied  for  the 
under  Section  3(a)(1) 


to  become  a  bank 
by  acquiring  80 
I  )f  the  voting  shares  of 
The  First  Nation  il  Bank  of  Howard, 
Howard,  Kansas  The  factors  that  are 
ing  on  the  application 


are  set  forth  in  se  :tion  3  (c)  of  the  Act 
(12  U.S.C.  1842(c)j. 

may  be  inspected  at 
the  offices  of  the  fioard  of  Governors  or 
at  the  Federal  Rejerve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  snould  submit  views  in 
writting  to  the  Reserve  Bank,  to  be 
received  not  later!  than  December  6, 
1979.  Any  comment  on  an  application 
that  requests  a  hepring  must  include  a 
statement  of  why  |a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dii  ipute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemoi's 
System,  November 

William  N.  McOono^gh 

Assistant  Secretary 

(FR  Doc.  79-35603  Rled  11. 
BILLING  CODE  6210-01-11 


of  the  Board. 

ie-79:  8:45  amj 


General  Bancorp^ration, 
Formation  of 


Bark 


Bancorboration,  Inc., 
Color  ido,  has  applied  for 
ppro^al  under  section 
Holding  Company 
'a)(l))  to  become  a 
company  by  acquiring  80 
the  voting  shares  of 
1  lank,  Broomfield, 
factors  that  are 

on  the  application 
8e({tion  3(c)  of  the  Act  (12 


184 !( 


Reserve '. 


ivis 


General 
Broomfield, 
the  Board's  a 
3(a)(1)  of  the  Banl 
Act  (12  U.S.C 
bank  holding 
percent  or  more  o 
Broomfield  State 
Colorado.  The 
considered  in  a 
are  set  forth  in 
U.S.C.  1842(c)). 

The  application 
the  offices  of  the 
at  the  Federal 
City.  Any  person 
the  application 
writing  to  the 
received  not  later 
1979.  Any  commei^t 
that  requests  a 
statement  of  why 
would  not  suffice 
identifying  specifii; 
fact  that  are  in  di 
the  evidence  that 
a  hearing. 

Board  of  Govemoi  s 
System.  November  9 
William  N.  McDonoi  igb 
Assistant  Secretary  <  tfthe  Board. 

(FR  Doc.  79-35604  Filed  11-  16-79;  &45  am) 
BILUNG  CODE  6210-OM  I 


of  the  Federal  Reserve 
1979. 


Inc.; 
Holding  Company 


may  be  inspected  at 
9oard  of  Governors  or 
Bank  of  Kansas 
ishing  to  comment  on 
sh  )uld  submit  views  in 
Res(  irve  Bank,  to  be 
than  November  30, 
on  an  application 
hearing  must  include  a 
written  presentation 
n  lieu  of  a  hearing, 
;ally  any  questions  of 
8  3ute  and  summarizing 
vould  be  presented  at 

of  the  Federal  Reserve 
1979. 


Hoffman  Bancshares,  Inc.;  Formation 
of  Ban|(  Holding  Company 

Hoffman  Bancsljares,  Inc.,  Hoffman, 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
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Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  81.4  percent  of 
the  voting  shares  of  Farmers  State  Bank, 
Hoffman,  Minnesota.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofHces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
December  10, 1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  9, 1979. 
William  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-35805  Filed  11-16-79;  8:45  am] 
BILLING  CODE  6210-01-M 


New  England  Merchants  Bank 
International;  Establishment  of  U.S. 
Branch  of  a  Corporation  Organized 
Under  Section  25(a)  of  the  Federal 
Reserve  Act 

New  England  Merchants  Bank 
International,  Boston,  Massachusetts,  a 
corporation  organized  under  section 
25(a)  of  the  Federal  Reserve  Act,  has 
applied  for  the  Board's  approval  under 
§  211.4(c)(1)  of  the  Board's  Regulation  K 
(12  CFR  211.4(c)(1)).  to  establish  a 
branch  in  Miami,  Florida.  New  England 
Merchants  International  Bank  operates 
as  a  subsidiary  of  New  England 
Merchants  National  Bank,  Boston. 
Massachusetts. 

The  factors  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
in  §  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boarid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  no  later  than  December  10. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute,  and  summarize 


the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  8, 1979. 

William  N.  McDonough. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-35808  FUed  11-16-79: 8:45  am] 
BILLING  CODE  6210-01-H 


Planters  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Planters  Bancshares,  Inc.,  Opelousas. 
Louisiana,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Planters 
Trust  and  Savings  Bank,  Opelousas. 
Louisiana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551.  to  be 
received  not  later  than  December  13, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  13, 1979. 
William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  79-35607  Filed  11-16-79;  8:45  am] 
BILLING  CODE  6210-01-M 


Security  Bancorp,  Inc^  Acquisition  of 
Bank 

Security  Bancorp,  Inc.,  Southgate, 
Michigan,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  the  successor  by 
consolidation  to  Security  Bank  of 
Richmond,  Richmond,  Michigan.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 


writing  to  the  Reserve  Bank  to  b<j 
received  not  later  than  Decembeij  10, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  incli^de  a 
statement  of  why  a  written  presqhtation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fJct  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing.   -  T 

Board  of  Governors  of  the  Federal  lleserve 
System,  November  8. 1979.  i 

William  N.  McDonough.  I 

Assistant  Secretary  of  the  Board.       ' 

(FR  Doc.  79-35608  Filed  11-16-79;  8:45  am| 
BILLING  CODE  6210-01-M 


Security  Bancorp,  Inc.;  Acquislllon  of 
Bank 

Security  Bancorp,  Inc.,  Southgi  te, 
Michigan,  has  applied  for  the  Boi  ird's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  the  successor  by 
consolidation  to  Keatington  State  Bank, 
Lake  Orion.  Michigan.  "The  factor*  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  sectia  n  3(c] 
of  the  Act  (12  U.S.C.  1842(c)).       | 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  bf^ 
received  not  later  than  Decembet  10, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  incli^de  a 
statement  of  why  a  written  presetitation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  sumniarizing 
the  evidence  that  would  be  presttxted  at 
a  hearing.  j 

Board  of  Governors  of  the  Federal  Feserve 
System,  November  8, 1979. 
William  N.  McDonough. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-35609  Filed  11-18-79;  8:45  am) 
BILUNG  CODE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice  94;  Case  No.  7|-92- 
EL-AIR] 


Publ 


Dayton  Power  &  Ught  Co.,  the  Public 
Utility  Commission  of  Ohio;  Proposed 
Intervention  In  Electric  Rate  Increase 
Proceeding;  Correction 

In  FR  Doc.  79-23484  appearing  at  page 
44937  in  the  Federal  Register  of  July  31. 
1979,  the  case  number  appearing  In  the 
heading  after  Intervention  Notice,  94  is 
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corrected  to  read  Case  No.  79-510-ELf- 
AIR. 

Dated:  November  8, 1979. 
Hayden  J.  Price, 

Acting  General  Counsel. 

(FR  Doc.  79-35501  FiJed  11-16-79;  8:45  amj 
BILUNO  CODE  U20-AM-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Education 

National  Advisory  Council  on  Adult 
Education;  Meeting 

agency:  National  Advisory  Council  on 

Adult  Education. 

action:  Notice  of  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Adult  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  Sec. 
10(a)(2)). 

date:  December  6, 1979;  10  a.m.  to  1 
p.m..  Program  Effectiveness  and 
Evaluation  Committee  Meeting;  3  p.m.  to 
5  p.m.,  Program  Liaison  Committee 
Meeting;  5  p.m.  to  7  p.m..  Governmental 
Relations  and  Legislation  Committee 
Meeting;  7:30  p.m.  to  10  p.m..  Executive 
Committee  Meeting.  December  7, 1979,  9 
a.m.  to  5  p.m.  and  December  8. 1979,  8:30 
a.m.  to  1  p.m..  Full  Council  Meeting. 
address:  The  Hotel  Washington,  15th  at 
Pennsylvania  Ave.,  NW.,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Gary  A.  Eyre.  Executive  Director, 
National  Advisory  Council  on  Adult 
Education,  425  13th  St.,  NW., 
Washington,  D.C.  20004  (202/376-8892). 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Adult 
Education  is  established  under  Section 
313  of  the  Adult  Education  Act  (20 
U.S.C.  1201).  The  Council  is  directed  to: 

Advise  the  Commissioner  in  the 
preparation  of  general  regulations  and  with 
respect  to  policy  matters  arising  in  the 
administration  of  this  title,  including  policies 
and  procedures  governing  the  approval  of 
State  plans  under  section  306  and  policies  to 
eliminate  duplication,  and  to  effectuate  the 
coordination  of  programs  under  this  title  and 
other  programs  offering  adult  education 
activities  and  services. 

The  Council  shall  review  the 
administration  and  effectiveness  of  programs 
under  this  title,  make  recommendations  with 
respect  thereto,  and  make  annual  reports  to 
the  President  of  its  findings  and 
recommendations  (including 
recommendations  for  changes  in  this  title  and 


Other  Federal  lawjs  relating  to  adult  education 
activities  and  services).  The  President  shall 
transmit  each  sudi  report  to  the  Congress 
together  with  his  pomments  and 
recommendation! 

The  meeting  if  the  Council  shall  be 
open  to  the  public. 
The  proposed  agenda  includes: 

Committee  Reports. 

Committee  Budgets.  ^       - 

Council  Goals,  Fli-80, 

Election  of  Offices,  12/7/79, 4:30  p.m. 

Records  shall!  be  kept  of  all  Council 
proceedings,  and  shall  be  available  for 
public  inspectio  i  at  the  Office  of  the 
National  Advis<  ry  Council  on  Adult 
Education,  425  1  3th  St.,  NW..  Suite  323, 
Washington.  D.  ].  20004. 

Signed  at  Wash  ngton,  D.C.  on  November 
13, 1979. 

Gary  A.  Eyre, 

Executive  Directo^, 
Council  on  Adult 


(FR  Doc.  79-35516  Filed 
BIUJNaCODE41 


•,  National  Advisory 
hcation. 
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DEPARTMENT  t)F  HEALTH, 
EDUCATION  AtiiD  WELFARE 


National  Advisdry 
Vocational  Edui  ;ation 


Council  on 
;  Meeting 


agency:  National  Advisory  Council  on 

Vocational  Education. 

action:  Notice  (if  Public  meeting. 


summary:  This  i  lotice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Counc  1  on  Vocational 
education.  It  alsi  •  describes  the 
functions  of  the '  Council.  Notice  of  these 
meetings  is  requ  red  under  the  Federal 
Advisory  Committee  Act,  (5  U.S.  Code, 
Appendix  I  secU  m  10(a)(2)).  This 
document  is  intrtided  to  notify  the 
general  public  ol  its  opportunity  to 
attend. 

date:  December  3, 1979. 
address:  Disne]  land  Hotel,  1150  West 
Cerritos,  Anahei  n,  California,  Santa 
Cruz  Room,  Bon:  ta  Tower 

The  National  l  advisory  Council  on 
Vocational  Educ  ition  is  established 
under  section  104  of  the  Vocational 
Education  Amendments  of  1968,  Pub.  L 
90-576.  The  Couocil  is  directed  to: 

(A)  advise  the  President,  the 
Congress,  and  the  Commissioner 
concerning  the  a^inistration  of, 
preparation  of  ge  neral  regulations  for. 
and  operation  of,  vocational  education 
programs  suppor  ed  with  assistance 
under  this  title; 

(B)  review  the  bdministration  and 
operation  of  vocj  tional  education 
programs  under    lis  tide,  including  the 


effectiveness  of  s  uch  programs  in 
meeting  the  purpi  tses  for  which  they  are 
established  and  operated,  make 
recommendationf  with  respect  thereto, 
and  make  annualj  reports  of  its  findings 
and  recommendations  (including 
recommendations  I  for  changes  in  the 
provisions  of  this  tide)  to  the  Secretary 
for  transmittal  to  the  Congress;  and 

(C)  conduct  independent  evaluations 
of  programs  earn  ;d  out  under  this  title 
and  publish  and  c  istribute  the  results 
thereof 

On  December  3, 
Advisory  Council 


Cruz  Room  of  the 
Disneyland  Hotel 


1979,  the  National 
on  Vocational 
Education  will  m«  et  in  regular  session 
fi-om  8:30  A.M.  to  2:00  P.M.  in  the  Santa 
I  Bonita  tower, 
Anaheim,  California. 
The  following  agenda  will  be  included  in 
this  meeting: 

8:30  A.M.— Repor  on  the  National  Institute 

of  Education's. 
2:00  P.M.— Vocati  jnal  Education  Study- 
Report  form  the  B  ireau  of  Occupational 

and  Adult  EducaUoi  u  U.S.  Office  of 

Education. 
Report  from  the  N  ational  Commission  for 

Employment  Policy. 
Report  from  the  V  ice  President's  Task 

Force  on  Youth  Employment 
Other  Council  Business. 

On  Sahirday,  Dfecember  1,  from  7:30 
A.M.  to  8:30  A.M.  ^  joint  meeting  of 
NACVE  Special  Populations  Committee 
and  the  Vocational  Education  Equity 
Council  of  the  Ainerican  Vocational 
Association  will  be  held  in  Magnolia 
Room  B,  Disneyland  Hotel.  The 


following  Agenda 


will  be  discussed: 


Sex  equity  in  vocational 
assessing  current  an  i 
activities  in  order  to 
coordinators  incarrying 
responsibilities. 


Records  shall  b<  i 
proceedings  and 
public  inspection 
National  Advisorj 
Vocational  Educaii 
13th  Sti-eet.  N.W.. 
Washington.  D.C. 
information  call 
8873. 


kept  of  all  Council 
spall  be  available  for 

t  the  office  of  the 

Council  on 

ion,  located  at  425 — 

Suite  412, 

J0004.  For  furdier 
Virginia  Soil:  (202)  376- 


IFR  Doc.  79-35535  Rled  11- 
mUJNO  CODE  411(Mi2-l 


education: 
future  support 
assist  equity 
out  their 


Signed  at  Washin^on,  D.C.  on  November 
14, 1979 

Raymond  C.  Parrott, 

National  Advisory  Council  < 
Education. 


Executive  Director, 
on  Vocational 


,6-79;  a45  amJ 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Bilingual  Education;  Desegregation 
Programs 

agency:  Office  of  Education,  HEW. 
action:  Notice  of  Closing  Date  for 
Transmittal  of  Applications  for  Renewal 
Grants. 

Applications  are  invited  for  renewal 
awards  for  Desegregation  Assistance 
Programs  imder  the  Bilingual  Education 
Act. 

Authority  for  this  program  is 
contained  in  section  751  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  Pub.  L.  95- 
561. 

(20  U.S.C.  3261) 

Eligible  applicants  are  current 
recipients  under  section  708(c)  of  the 
Emergency  School  Aid  Act.  Section  751 
continues  current  projects  for  FY  '80. 

The  Purpose  of  this  program  is  to 
continue  financial  assistance  to 
successful  applicants  to  establish  and 
operate  bilingual  education  programs 
incident  to  desegregation  that  meet  the 
educational  needs  of  children  of  limited 
English  proficiency. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  applications 
for  renewal  grants  should  be  mailed  or 
hand  delivered  by  January  11, 1980. 

If  the  application  is  late,  the  Office  of 
Education  may  lack  sufficient  time  to 
review  it  with  other  renewal 
applications  and  may  decline  to  accept 
it 

Applications  Delivered  By  Mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center. 
Attention:  13.403A.  Washington.  D.C. 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 


provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  By  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center.  Room  5673, 
Regional  Office  Building  3.  7th  and  D 
Stireets,  SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C,  time)  daily,  except 
Saturday,  Sunday,  and  Federal  holidays. 

Available  Funds:  Funds  are  available 
for  19  renewal  grants  at  the  level  of 
funding  each  received  for  FY  '79.  The 
total  amount  available  for  all  renewals 
is  $8,600,000. 

Application  Forms:  Application  forma 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
November  20, 1979.  They  will  be  mailed 
to  the  eligible  applicants.  Additional 
copies  may  be  obtained  by  writing  to 
the  Office  of  Bilingual  Education,  U.S. 
Office  of  Education,  (Reporters  Building, 
Room  421),  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Commissioner  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  The 
regulations  applicable  to  this  program 
are: 

(a)  General  Provisions  Regulations  for 
Office  of  Education  Programs  (45  CFR 
parts  100  and  100a),  and 

(b)  Section  751  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended. 

Note. — ^The  proposed  Education  Division 
General  Administrative  Regulations 
(EDGAR)  were  published  in  the  Federal 
Register  on  May  4, 1979  (44  FR  26298).  When 
EDGAR  becomes  effective,  it  will  supersede 
the  General  Provisions  Regulations  for  Office 
of  Education  Programs. 

If  EDGAR  takes  effect  before  grants 
are  made  under  the  program,  those 
grants  will  be  subject  to  the  following 
provisions  of  EDGAR:  Subpart  A 
(General);  Subpart  E  (What  Conditions 
Must  Be  Met  by  a  Grantee?);  Subpart  F 
(What  Are  the  Administrative 
Responsibilities  of  a  Grantee?);  and 
Subpart  G  (What  Procedures  Does  the 
Education  Division  Use  to  Get 
Compliance?). 

Further  Information:  For  further 
information  contact  Mr.  Charles  E. 
Hansen,  Acting  Deputy  Director,  Office 
of  Bilingual  Education.  U.S.  Office  of 


S 

Education,  (Reporters  Building.  Bbom 
421).  400  Maryland  Avenue.  S.wl 
Washington,  D.C.  20202,  Telephone  (202) 
245-2600.  g 

(20  U.S.C.  3251)  I 

Dated:  November  15, 1979. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No  13.403,  Bilingual  Education) 
Jotin  Ellis. 

Education  Deputy  Commissioner  for 
Educational  Programs. 

P^  Doc.  79-35643  Filed  ll-l»-79;  6:45  am] 
BHXINO  CODE  4110-02-11 


Bilingual  Education;  Elementary  and 
Secondary  Program  i 

agency:  Office  of  Education.  HE  N. 

ACTION:  Notice  of  Closing  Date  f(  ir 
Transmittal  of  Applications  for 
Noncompeting  Continuation  Projects. 


Applications  are  invited  for  ba  lie 
noncompeting  continuation  awailds 
under  the  Bilingual  Education  Act. 

Authority  for  this  program  is    i 
contained  in  sections  703-722  of  ihe 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended  by  Pub.  U  95- 
561. 

(20  U.S.C  3223-3232) 

Eligible  applicants  are  current 
recipients  of  basic  grants  who  ar^ 
operating  bilingual  education  prqfiects 
with  an  approved  project  period  p 
excess  of  one  year,  and  are  proposing  to 
continue  their  present  projects. 

The  piupose  of  this  program  islto 
continue  financial  assistance  to 
successful  applicants  to  establish  and 
operate  bilingual  education  progijams 
that  meet  the  educational  needs  6f 
children  of  limited  English  proficiency. 

Closing  Date  for  Transmittal  c^ 
Applications:  To  be  assured  of 
consideration  for  funding,  applications 
for  noncompeting  continuation  awards 
should  be  mailed  or  hand  delivered  by 
January  11, 1980.  | 

If  the  application  is  late,  the  i 
Education  may  lack  sufficient  ti 
review  it  with  other  noncompetig 
continuation  applications  and  mt| 
decline  to  accept  it,«. 

Applications  Delivered  By  Ma 
appUcation  sent  by  mail  should 
addressed  to  the  U.S.  Office  of  j 
Education.  Application  Control  Oenter. 
Attention:  13.403C,  Washington,  p.C. 
20202. 

An  applicant  should  show  pro(|f  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  |>ervice 
postmark. 


fice  of 
ie  to 


An 
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(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  apphcant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  apphcant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building,  3,  7th  and  D 
Streets.  SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  appUcation 
between  8  a.m.  and  4:30  p.m. 
(Washington,  D.C,  time)  daily,  except 
Saturday,  Sunday,  and  Federal  holidays. 

Available  Funds:  It  is  anticipated  that 
funds  will  be  available  for  405 
continuation  projects  and  that  the  total 
amount  awarded  for  all  projects  will  be 
$74,500,000. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
November  20, 1979.  They  will  be  mailed 
to  each  eligible  applicant  for 
noncompeting  continuations.  Additional 
copies  may  be  obtained  by  writing  to 
the  Office  of  Bilingual  Education,  U.S. 
Office  of  Education,  (Reporters  Building, 
Room  421),  400  Marj'land  Avenue,  SW., 
Washington,  D.C.  20202, 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Commissioner  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  The 
regulations  applicable  to  this  program 
are: 

(a)  General  Provisions  Regulations  for 
Office  of  Education  Programs  (45  CFR 
parts  100  and  100a),  and 

(b)  The  interim  final  regulations 
governing  the  Bilingual  Education 
Program  (45  CFR  Part  123).  The  interim 
final  regulations  were  published  in  the 
Federal  Register  on  March  29, 1979  (44 
FR  18906). 

Note. — The  proposed  Education  Division 
General  Administrative  Regulations 


(EDGAR)  were  puilished  in  the  Federal 
Register  on  May  4. 1979  (44  FR  26298).  When 
EDGAR  becomes  c  ffective,  it  will  supersede 
the  General  Provis  ons  Regulations  for  Office 
of  Education  Programs. 

If  EDGAR  tak^s  effect  before  grants 
are  made  under  flie  program,  those 
grants  will  be  subject  to  the  follovdng 
provisions  of  EDGAR:  Subpart  A 
(General);  Subp^t  E  (What  Conditions 
Must  Be  Met  by  ^  Grantee?);  Subpart  F 
(What  Are  the  Administrative 
Responsibilities  pf  a  Grantee?);  and 
Subpart  G  (What  Procedures  Does  the 
Education  Division  Use  to  Get 
Compliance?).     ( 

Further  Inforniation:  For  further 
information  contact  Mr.  Charles  E. 
Hansen,  Acting  Deputy  Director,  Office 
of  Bilingual  Education,  U.S.  Office  of 
Education,  (Reporters  Building,  Room 
421),  400  Maryland  Avenue,  S.W.. 
Washington.  D.Gl  20202,  Telephone  (202) 
245-2600. 

(20  U.S.C.  3231) 
Dated:  Novembei  15, 1979. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.403,  Bilingual  Edjication) 
John  Ellis, 

Executive  Deputy  i 
Educational  Progr 

(FR  Doc  79-35642  Tiled  1 
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Bilingual  Education;  Training  Program 
agency:  Office  of  Education,  HEW. 
ACTJON:  Notice  of  Closing  Date  For 
Transmittal  of  Aoplications  for 
Noncompeting  C<  ntinuation  Projects. 


Applications  ai  e  invited  for 
noncompeting  coi  itinuation  training 
projects  under  th(  i  Bilingual  Education 
Act. 

Authority  for  tl  is  program  is 
contained  in  sect  on  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  Pub.  L  95- 
561. 
(20  U.S.C.  3233) 

Eligible  appUciits  are  current 
recipients  of  traiijing  grants  who  are 
operating  projects  with  an  approved 
project  period  in  excess  of  one  year,  and 
are  proposing  to  <  ontinue  their  present 
projects. 

The  purpose  of  this  program  is  to 
continue  financia  assistance  to 
successful  appUctnts  to  establish  and 
operate  bilingual  Education  training 
programs  for  persons  participating  in,  or 
preparing  to  participate  in,  the  conduct 
of  bilingual  education  programs. 

Closing  Date  fat  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  applications 


for  noncompeting  :ontinuation  awards 
should  be  mailed  ( ir  hand  delivered  by 
January  11, 1980. 

If  the  applicatio:  i  is  late,  the  Office  of 
Education  may  lac  k  sufficient  time  to 
review  it  with  oth(  ir  noncompeting 
continuation  appli  :ations  and  may 
decline  to  accept  i :. 

Applications  De  Uvered  By  Mail:  An 
application  sent  b;  r  mail  should  be 
addressed  to  the  I  .S.  Office  of 
Education,  Applicition  Control  Center, 
Attention:  13.403E4  Washington.  D.C 
20202.  I 

An  applicant  shiuld  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  datfed  U.S.  Postal  Service 
postmark.  I 

(2)  A  legible  maa  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service.  | 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  con^ercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service ,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailingj  (1)  a  private  metered 
postmark,  or  (2)  a_iiail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  apphcant  should  note  that  the  U.S. 
Postal  Service  doei  not  uniformly " 
provide  a  dated  poptmark.  Before  relying 
on  this  method,  anlapplicant  should 
check  with  its  local  post  office. 

An  apphcant  is  encouraged  to  use 
registered  or  at  leakt  first  class  mail. 

Applications  Delivered  By  Hand:  An 
application  that  isjiand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Contrc  1  Center.  Room  5673, 
Regional  Office  Bu  Iding  3,  7th  and  D 
Streets,  S.W.,  Washington,  D.C. 

The  Apphcation  Control  Center  will 
accept  a  hand-deli|ered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.CJtime)  daily,  except 
Saturday,  Sunday,  ^nd  Federal  holidays. 

Available  Fundsi  It  is  anticipated  that 
funds  will  be  availible  for  103 
noncompeting  continuation  projects  and 
that  the  total  amount  awarded  for  all 
projects  will  be  $ll840,000. 

Application  Fornts:  Apphcation  forms 
and  program  information  packages  are 
expected  to  be  reaqy  for  mailing  by 
November  20. 1979.  They  will  be  mailed 
to  each  eligible  applicant  for 
noncompeting  continuations.  Additional 
copies  may  be  obtajined  by  writing  to 
the  Office  of  Bilingual  Education,  U.S. 
Office  of  Education,  (Reporters  Building, 
Room  421),  400  Maiyland  Avenue,  SW., 
Washington,  D.C.  20202. 

AppUcations  mui  t  be  prepared  and 
submitted  in  accort  ance  with  the 
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regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Commissioner  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  The 
regulations  applicable  to  this  program 
are: 

(a)  General  Provisions  Regulations  for 
Office  of  Education  Programs  (45  CFR 
Parts  100  and  100a),  and 

(b)  The  interim  final  regulations 
governing  the  Bilingual  Education 
Program  (45  CFR  Part  123).  The  interim 
final  regulations  were  published  in  the 
Federal  Register  on  March  29, 1979  (44 
FR  18906). 

Note. — The  proposed  Education  Division 
General  Administrative  Regulations 
(EDGAR)  were  published  in  the  Federal 
Register  on  May  4. 1979  (44  FR  26298).  When 
EDGAR  becomes  effective,  it  will  supersede 
the  General  Provisions  Regulations  for  Office 
of  Education  Programs. 

If  EDGAR  takes  effect  before  grants 
are  made  under  the  program,  those 
grants  will  be  subject  to  the  following 
provisions  of  EDGAR:  Subpart  A 
(General);  Subpart  E  (What  Conditions 
Must  Be  Met  by  a  Grantee?);  Subpart  F 
(What  Are  the  Administrative 
Responsibilities  of  a  Grantee?);  and 
Subpart  G  (What  Procedures  Does  the 
Education  Division  Use  to  Get 
CompUance?). 

Further  Information:  For  further 
information  contact  Mr.  Charles  E. 
Hansen,  Acting  Deputy  Director,  Office 
of  Bilingual  Education,  U.S.  Office  of 
Education,  (Reporters  Building,  Room 
421),  400  Maryland  Avenue,  S.W., 
Washington.  D.C.  20202,  Telephone  (202) 
245-2600. 

(20  U.S.C.  3233) 

Dated:  November  15, 1979. 
(Catalog  of  Federal  Domestic  Assistance  No. 
13.403,  BiUngual  Education] 
John  EUu, 

Executive  Deputy  Commissioner  for 
Educational  Programs. 

[FR  Doc.  79-356M  Filed  11-16-79:  8:45  am] 
BtLUNO  COOE  411«H»-«i 


Bilingual  Education;  Fellowship 
Program 

agency:  Office  of  Education,  HEW. 
action:  Notice  of  Closing  Date  for 
Transmittal  of  Applications  for 
Continuing  Participation  in  the 
Fellowship  Program. 

Applications  are  invited  for 
continuing  participation  in  the 
fellowship  program  under  the  Bilingual 
Education  Act. 

Authority  for  this  program  is 
contained  in  section  723  of  the 


Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  Pub.  L.  95- 
561. 

(20  U.S.C.  3233) 

Eligible  applicants  are  institutions  of 
higher  education  whose  programs  have 
been  previously  approved  by  the 
Commissioner  for  a  period  in  excess  of 
one  year. 

The  purpose  of  this  program  is  to 
provide  financial  assistance  to  fulltime 
graduate  students  who  are  preparing  to 
become  trainers  of  bilingual  education 
persormel. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  participation, 
appHcations  for  continuing  participation 
in  the  fellowship  program  should  be 
mailed  or  hand  delivered  by  February 
15, 1980. 

If  the  application  is  late,  the  Office  of 
Education  may  lack  sufficient  time  to 
review  it  with  other  applications  for 
continuing  participation  and  may 
decline  to  accept  it. 

Applications  Delivered  By  Mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Office  of 
Educafion,  Apphcation  Control  Center, 
Attention:  13.403F,  Washington,  D.C. 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
'acceptable  to  the  U.S.  Commissioner  of 

Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  apphcant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  By  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Apphcation  Conti-ol  Center.  Room  5673. 
Regional  Office  Building  3.  7th  and  D 
Streets.  SW..  Washington.  D.C. 

The  Application  Control  Center  will 
accept  a  hand-defivered  application 
between  8:00  a.m.  and  4:30  p.m. 


(Washington.  D.C.  time)  daily,  except 
Saturday,  Sunday,  and  Federal  holidays. 

Available  Funds:  It  is  anticipated  that 
funds  will  be  available  for  12  continuing 
participation  projects  serving  210 
Fellows  with  an  average  fellowship 
award  of  $7,500  for  a  total  cost  f«  all 
continuing  participation  projects  of 
$1,575,000.  In  calculating  the  Fellowship 
stipend,  applicants  should  be  guided  by 
123C.42-43  of  the  notice  of  proposed 
rulemaking  (Federal  Register,  June  29, 
1979)  which  includes  the  method  bf 
calculating  stipends.  f 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
November  20, 1979.  They  will  be  mailed 
to  each  eligible  apphcant  for  continuing 
participation.  Additional  copies  may  be 
obtained  by  writing  to  the  Office  of 
Bilingual  Education,  U.S.  Office  of 
Education,  (Reporters  Building.  Room 
421),  400  Maryland  Avenue.  SW.,, 
Washington.  D.C.  20202.  I 

Applications  must  be  prepared' and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forQis 
included  in  the  program  information 
packages.  The  Commissioner  urg^s  that 
applicants  not  submit  infonnatioi  that  is 
not  requested.  T 

Applicable  Regulations:  The 
regulations  appUcable  to  this  prQ|ram 
are: 

(a)  General  Provisions  Regulations  for 
Office  of  Education  Programs  (45|CFR 
parts  100  and  100a),  and 

(b)  Regulations  governing  the 
Bilingual  Education  Program  (45  GFR 
Part  123).  AppUcants  should  basaj  their 
apphcations  on  the  notice  of  projilosed 
rulemaking  pubfished  in  the  Federal 
Register  on  June  29. 1979  (44  FR  38416). 
When  these  regulations  are  published  as 
final  regulations  and  become  effective, 
they  will  govern  awards  under  thjs 
program. 

Note. — ^The  proposed  Education  Difision 
General  Administrative  Regulations 
(EDGAR)  were  published  in  the  Fedesal 
Register  on  May  4, 1979  (44  FR  26298).  When 
EDGAR  becomes  effective,  it  will  supersede 
the  General  Provisions  Regulations  far  Office 
of  Education  Programs. 

If  EDGAR  takes  effect  before  grants 
are  made  under  the  program,  those 
grants  will  be  subject  to  the  following 
provisions  of  EDGAR:  Subpart  A 
(General);  Subpart  E  (What  Conditions 
Must  Be  Met  by  a  Grantee?);  Subpart  F 
(What  Are  the  Administrative 
ResponsibiUties  of  a  Grantee?); 
Subpart  G  (What  Procedures  D( 
Education  Division  Use  to  Get 
Comphance?). 

Further  Information:  For  furthe 
information  contact  Mr.  Charles 
Hansen,  Acting  Deputy  Director,  Office 
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of  Bilingual  Education,  U.S.  Office  of 
Education,  (Reporters  Building,  Room 
421).  400  Maryland  Avenue.  S.W.. 
Washington,  D.C.  20202.  Telephone  (202) 
245-2600. 

(20  U.S.C.  3233) 
Dated:  November  15, 1979. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.403,  Bilingual  Education) 
lohn  Ellis, 

Executive  Deputy  Commissioner  for 
Educational  Programs. 

|FR  Doc.  79-35641  Filed  11-16-79;  8:45  am] 
BIU.INa  CODE  4110-02-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Indian  Reservation  Roads 

Cross  Reference:  For  a  document 
announcing  Notice  of  Memorandum  of 
Agreement  between  this  agency  and  the 
Federal  Highway  Administration,  see  FR 
Doc.  79-35494  appearing  in  the  Notices 
Section  of  this  issue. 

WLUNO  COOe  4310-02-M 

Bureau  of  Land  Management 

Utah  and  Colorado;  Intent  To  Hold 
Public  Hearings  and  To  Open  a  30-Day 
Comment  Period  on  the  Federal  Coal 
Leasing  Target  for  the  Uinta- 
Southwestem  Utah  Coal  Production 
Region 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Announcement  of  public 
hearings  and  opening  of  a  30-day 
comment  period. 

summary:  This  notice  advises  the  public 
that,  pursuant  to  43  CFR  3420.3-2(d),  the 
regional  coal  team  for  the  Uinta- 
Southwestem  Utah  Coal  Region  will 
hold  public  hearings  and  will  accept 
written  comments  on  a  Federal  coal 
leasing  target  to  be  established  for  this 
production  region.  The  information 
received  during  the  comment  period  and 
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at  the  public  hearings  will  assist  the 
Secretary  in  establishing  the  final 
Federal  coal  leasing  target  for  the  region 
which  covers  portions  of  Utah  and 
Colorado.  ] 

DATES:  Writtenjcomments  will  be 
received  through  December  19, 1979. 
Pubhc  hearings  will  be  held  on 
December  3,  4,  5.  and  6, 1979. 
addresses:  Colnments  should  be 
addressed  to  Eqward  F.  Spang,  Nevada 
State  Director,  $ureau  of  Land 
Management,  Chairman,  Regional  Coal 
Team,  Federal  Building,  Room  3008,  300 
Booth  Street,  Rtoo,  Nevada  89509.  The 
locations  of  the  public  hearings  are 
listed  below  un^er  SUPPLEMENTARY 
INFORMATIOI^. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  F.  Spang,  (702)  784-5451. 
SUPPLEMENTARY  INFORMATION:  As  part 
of  his  annoimcehient  of  a  new  Federal 
coal  management  program  on  June  4, 
1979,  the  Secretary  of  the  Interior  set  a 
tentative  Federal  coal  leasing  target  of 
109  million  tonsjfor  the  Uinta- 
Southwestem  U|tah  Coal  Production 
Region  with  proposed  lease  sales  to 
occur  over  a  2-jnBar  period  beginning  in 
mid-1981.  In  addition,  the  Secretary 
directed  that  public  comment  be 
received  on  the  Hentative  leasing  target 
prior  to  his  establishing  a  Hnal  leasing 
target  for  the  region. 

In  accordance  with  the  Secretary's 
direction,  the  pijblic  is  invited  to  present 
conunents  at  a  ieries  of  public  hearings 
on  the  tentativejleasing  target.  Those 
individuals  wisning  to  speak  at  the 
public  hearings  are  asked  to  provide 
written  copies  at  their  remarks. 

The  public  hearings  to  obtain 
comments  on  the  Federal  coal  leasing 
target  for  the  region  are  being  combined 
with  the  public  meetings  that  are  being 
held  to  receive  Comments  on  the  scope 
of  the  regional  Environmental  impact 
statement  (EIS)  for  the  region. 
Accordingly,  each  general  session  will 
consist  of  a  leasing  target  public  hearing 
followed  by  a  regional  EIS  scoping 
meeting.  These  combined  sessions  will 
be  held  as  follows: 


Place 


Date 


Tune 


Address 


Escalante,  UT.. Decembof  3.  1979...... 

Richfield,  UT Decembef  4, 1979. 

Price.  UT December  5. 1979 

San  Lake  C»y.  UT _ December  6. 1979 


.-  7p.m.„ Gymnaafjm,  Escalante  High  School,  Esca- 
lante, 

...  7  p.nt~. _  Audilofiiin,  Sevier  County  Court  House,  250 

North  Main,  Richfield,  UT. 
-.  7pjn. Conference    Room,    BLM    Price   River   Re- 
source Area  Office,  900  North  7th  East. 
Price,  Lt. 

7  pm. -.  Satl  Pa|ice,  Room  224,  100  South  West 

,  SaH  Lake  City,  UT. 


Written  comments  on  the  leasing 
target  will  also  be  accepted  from  those 


Tempft, ! 

to  atteni  t 


imable  to  atteni  the  public  hearings. 
These  commen  3  should  be  sent  to  the 


regional  coal  team  chairman,  at  the 
address  provided  above,  by  December 
19, 1979. 

The  tentative^cDal  leasing  target  of  109 
miUion  tons  for  the  Uinta-Southwestem 
Utah  Region,  whikh  was  announced  by 
the  Secretary  on  June  4. 1979,  was 
derived  from  the  pepcirtment  of  Energy's 
(DOE)  coal  production  goals  for  1985 
and  1990.  The  go^ls  set  by  DOE  are 
tentative  and  likdly  to  be  revised. 
Therefore,  public  comment  is  being 
sought  on  DOE's  production  goals  as 
well  as  the  Secretary's  preliminary 
leasing  target  to  assist  the  Secretary  in 
establishing  an  appropriate  target  for 
this  region.  | 

The  tentative  coal  leasing  target  was 
derived  in  the  following  manner.  DOE 
projected  high,  mpdium,  and  low 
demand  levels  for  a  supply  region 
encompassing  Utah  and  portions  of 
southern  and  western  Colorado.  The 
Department  of  th^  Interior  (DOI) 
apportioned  the  DOE  projections  to 
areas  of  coal  production  within  the  DOI- 
designated  UintajSouthwestem  Utah 
Region  based  on  estimated  reserves  in 
both  the  DOI  andjDOE  coal  regions. 
This  process  resulted  in  a  mnior 
reallocation  of  the  DOE  Production 
goals  to  conform  to  the  DOI  region.  The 
production  goals  tor  the  DOI  region  are 
stated  below  for  .985  and  1990: 


'DOE'S  high  demand 
regional,  factors. ' 
coming  from  outside  the 


1 

198S(mMion 
tons) 

1990  (million 
tons) 

Low  demand.... 

14.4 

1S.0 

Medium  demand. 

%4S 

17J 

High  demand 

•13.9 

2o.e 

acfrtario  is  premised  on  national,  not 
production  in  tiis  case  would  be 
U  nta-Southwestem  Utah  Region. 


Production  in  t  le  DOI  region  in  1976 
amounted  to  10.1  pillion  tons;  those 
same  mines  are  expected  to  continue  at 
that  level  through  1990.  Excess  capacity 
to  meet  demand  through  1986  is 
expected  to  exist  for  Federal  coal  leases 
on  which  mining  plans  have  been  filed 
and  for  Federal  coal  leases  for  which  no 
mining  plans  have  been  fried  and  where 
there  is  no  production.  It  is  uncertain, 
however,  at  what  level  production  from 
these  sources  will  contribute  to 
achieving  the  ovsall  leasing  target 
because  leases  not  in  production  by  1986 
will  be  cancelled  jwhere  the  diligence 
requirements  found  in  the  Federal  coal 
management  regiilations  are  not  met, 
thereby  eliminating  excess  capacity  to  a 
significant  degree.  Also  preference  right 
lease  applications  (PRLA's)  have  not 
been  considered  n  the  calculation  of  the 
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Federal  coal  leasing  target  because  of 
the  many  uncertainties  concerning  the 
processing  of  PRLA's  in  this  region. 

In  the  Secretary's  June  4, 1979, 
announcement,  the  tentative  target  was 
chosen  to  meet  1990  medium  level 
demand.  The  tentative  target  assumed 
the  difference  between  current 
production  and  the  interpolated  1986 
production  goal  of  15.1  million  tons  was 
to  be  met  from  existing  excess  capacity. 
It  was  also  assumed  that  there  would  be 
no  excess  capacity  beyond  the  1986  date 
when  diligence  requirements  are 
expected  to  eliminate  nonproductive 
leases. 

Therefore,  the  preliminary  leasing 
target  for  Federal  coal  in  the  Uinta- 
Southwestem  Utah  Region  is  based  on 
the  difference  between  the  expected 
1986  production  of  15.1  million  tons  and 
the  1990  medium  demand  goal  of  17.3 
million  tons,  a  predicted  annual  shortfall 
of  2.2  million  tons.  The  portion  of  the 
shortfall  to  be  met  by  Federal  coal, 
based  on  a  sampling  of  ownership 
patterns  within  known  recoverable  coal 
resource  areas  (KRCRA's)  in  the  region, 
is  82.9  percent  of  2.2  million  or  1.8 
million  tons.  Since  undergroimd  mining 
is  the  most  likely  method  of  coal 
extraction  within  the  region,  applying 
the  normal  recovery  factor  of  50  percent 
for  under  ground  mining  techniques 
yields  a  total  of  3.65  million  tons  of  in- 
place  Federal  coal  that  would  be  needed 
annually  by  1990.  With  an  assumed  30- 
year  mine  life,  the  Federal  coal  leasing 
target  is  30  x  3.65  or  approximately  109 
million  tons  of  in-place  Federal  coaL 
The  calculations  are  shown  below. 

1990  production  goal 17.3  million  tons,  minus 

1986  production  estimate 15.1  million  Ions,  equals 


New  annual  production 

22,ttiM* 

needed. 

Federal  ownership  proportion 

.829.  equals 

Annual  production  needed 

1.83.  dvKHn/Af 

from  Federal  leasing. 

Underground  recovery  factor . 

O.S.  equals 

Annual  tonnage  required  fm- 

3.6S.  times 

place  coal). 

Estimated  mine  life  (years) 

30.  equals 

Federal  coal  leasing  target 

109  mHlion  tons. 

Other  factors  which  could  also  affect 
any  final  leasing  decisions  in  the  Uinta- 
Southwestem  Coal  Production  Region 
include: 

1.  The  Secretary  of  the  Interior  has 
been  granted  authority  by  Public  Law 
95-554  (92  Stat.  2073)  to  consider  the 
exchange  of  coal  preference  right  lease 
applications  held  by  Utah  Power  &  Light 
Company  located  in  the  Kaiparowits 
Plateau  area  for  imleashed  coal  lands  of 
equal  value.  The  lands  identified  for  the 
exchange  are  located  in  the  Wasatch 
Plateau.  Should  the  Secretary  elect  to 
proceed  with  the  exchange,  up  to  25,  342 
acres  of  coal  lands  in  the  Wasatch 
Plateau  could  be  involved  in  the 


exchange  and  would  not  be  available 
for  future  competitive  leasing. 

2.  No  consideration  was  given  to  any 
production  potential  from  the  30  PRLA's 
(25  in  Utah  and  5  in  Colorado]  within 
the  Uinta-Southwestem  Utah  Region 
because  of  the  current  uncertainty  of 
timing  and  quantity  of  such  production. 
Should  this  uncertainty  lessen  as  the 
PRLA's  are  processed,  the  leasing  target 
or  tract  scheduling  would  be  adjusted 
accordingly. 

3.  The  leasing  target  assumes  that  a 
significant  portion  of  leased  coal  will  be 
in  production  by  1985 — a  four-year  lead 
time — and  that  a  six-year  lead  time 
applies  to  the  balance  of  the  leasing 
target.  Should  these  estimates  of  lead 
time  be  altered  prior  to  tract  scheduling, 
the  target  could  be  adjusted  accordingly. 

4.  Coal  lease  applications  that  have 
been  filed  that  meet  production 
maintenance  or  by-pass  situations  do 
not  count  against  the  leasing  target. 

5.  The  83  percent  Federal  coal 
ownership  proportion  could  be  revised 
after  examination  of  ownership  patterns 
in  mining  units  associated  with  specific 
tracts. 

6.  The  asstmiption  of  a  50  percent 
recovery  factor  for  underground  mining 
techniques  will  be  adjusted  as  more 
tract  specific  information  is  developed 
during  coal  activity  planning. 

Reviewers  are  encouraged  to 
comment  on  all  aspects  of  the  derivation 
of  the  preliminary  leasing  target,  on  the 
lead  time  between  lease  sale  and  peak 
production,  and  on  any  margin  of  error 
which  might  be  considered  in  setting 
final  leasing  targets.  In  addition, 
comments  are  solicited  conceming  any 
information  relating  to  the  demand  for 
coal  from  the  region  for  production  of 
synthetic  fuels. 

The  agenda  that  will  be  followed  at 
the  target  public  hearings  is  as  follows; 
I.  Introduction 

a.  Purpose  of  holding  the  public  hearing 
and  of  obtaining  comments  on  the  leasing 
target. 

b.  Description  of  the  relationship  of  this 
process  with  the  National  Environmental 
Policy  Act. 

c.  Brief  description  of  the  Federal  coal 
management  program. 

d.  Description  of  the  role  of  the  regional 
coal  team  in  the  leasing  process. 

e.  Description  of  the  derivation  of  the 
preliminary  or  tentative  leasing  target. 

2.  Obtain  public  comments  and 
recommendations  on  the  Federal  coal 
leasing  target  for  the  Uinta- 
Southwestem  Utah  Coal  Production 
Region. 

3.  Close. 


Dated:  November  14, 1979. 
Ed  Hastey, 

Associate  Director. 

(FR  Doc.  79-35592  Filed  11-16-79.  &'4S  amj 
mUJNG  COOe  431»-«4-M 


Utah  and  Colorado;  Intent  To  H< 
Public  Meetings  and  To  Prepare  t 
Regional  Environmental  impact 
Statement  for  the  Proposed  Leafing  of 
Federal  Coal  in  the  Uinta- 
Southwestem  Utah  Coal  Production 
Region 


I 

I 


AGENCY:  Bureau  of  Land  Managenijent 
Interior. 

ACTION:  Announcement  of  public 
meetings  and  notice  of  intent  to  [ 
an  environmental  impact  statemeiit 
(EIS). 


prepare 


summary:  This  notice  advises  the  public 
that  the  Bureau  of  Land  Managenn  snt 
intends  to  hold  public  meetings  to  ;ather 
information  and  seek  assistance  ii 
defining  the  range  of  issues  and 
concerns  for  the  preparation  of  a 
regional  EIS  for  the  proposed  leasing  of 
Federal  coal  beginning  in  mid-198i  in 
the  Uinta-Southwestem  Utah  Coa| 
Production  Region.  The  proposed  lleasing 
will  be  carried  out  in  accordance  with 
the  Federal  coal  management  program 
as  annoimced  by  the  Secretary  of  <he 
Interior  on  June  4, 1979,  and  is  needed  to 
meet  the  Department  of  Energy's   I 
regional  production  goal.  This  notice  is 
made  in  accordance  with  the  National 
Environmental  Policy  Act  (NEPA)  end 
the  regulations  (40  CFR  1501.7)  of  |he 
Council  on  Environmental  Quality] 
DATES:  Written  comments  will  be 
received  through  December  19, 1979.  The 
public  scoping  meeting  will  be  helil  on 
December  3,  4,  5,  and  6, 1979. 
ADDRESSES:  Comments  should  be 
addressed  to  Ron  Bolander,  Regioi  lal 
Coal  EIS  Team  Leader,  Bureau  of  I  ,and 
Management  (921),  136  East  South 
Temple,  Salt  Lake  City,  Utah  84111.  The 
locations  of  the  public  meetings  arp 
listed  below  under  SUPPLEMENTARY 
INFORMATION.  ] 

FOR  FURTHER  INFORMATION  CONTAftT: 
Ron  Bolander,  (801)  524-4527.        Ij 
SUPPLEMENTARY  INFORMATION:  The 

tracts  proposed  for  leasing  are  within 
the  BLM  Utah  Planning  Units  of  V\ABttis. 
Huntington.  Muddy,  and  Last  Chance 
and  within  the  Forest  Service  Fen^n- 
Price  Planning  Unit  located  within  the 
Manti-LaSal  National  Forest  in  Utah. 
The  following  general  description^  are 
being  provided  to  identify  the 
approximate  location  of  the  areas  that, 
as  a  result  of  preliminary  investigajtion, 
will  most  likely  contain  the  specif 
tracts  for  possible  leasing.  Informqiion 
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is  not  yet  available  on  the  precise 
boundaries,  acreage,  or  tonnage  of  the 
tracts  being  considered  for  possible 
leasing  in  1981.  More  specific 
information  will  be  available  at  the 
public  scoping  meetings.  If  leases  are 
issued  in  these  areas,  mining  will  be  by 
underground  methods.  The  areas 
described  below  may  contain  more  than 
one  possible  lease  tract 

1  Gordan  Creek  area About  3  miles  southwest  o< 

Scofield,  Utah. 

2  Monument  Peak  area Atiout  8  miles  south  ol 

Scofield,  Utah. 

3.  GarxSand  Mountain  area About  10  miles  north  and 

northwest  of  Hiawatfia, 
Utah. 

4  Crandall  Canyon  area..- Near  State  Highway  31,  about 

12  miles  northwest  of 
Huntington.  Utah. 

5  Meetinghouse  Canyoa  For  8  to  1 5  miles  east  of 
Lower  Cottonwood  Canyon,       Huntington,  Utah, 
and  Trail  Mountain  areas. 

6  ^4orth  Horn  Mountain  area ..  About  10  miles  east  o> 

Orangeville,  Utah. 
7.  Castle  Valley  area From  the  proximity  of  Emery, 

Utah,  souttiward  to  about  4 

miles  south  of  Interstate 

Highway  70. 
8  Muddy  Creek  area About  6  miles  northeast  of 

Emery,  Utah. 

An  information  may  may  be  obtained 
at  the  Utah  State  OfHce  at  the  address 
listed  above.  This  map  will  also  be 
available  at  the  scoping  meetings. 
Information  depicted  on  the  map 
includes  known  recoverable  coal 
resource  areas,  lands  under  lease,  land 
that  may  be  leased  through  exchange, 
and  the  location  of  the  delineated  tracts 
(to  the  extent  that  the  information  is 
available). 

Certain  lands  in  the  Forest  Service 
Ferron-Price  and  BLM  San  Rafael 
Planning  Areas  are  presently  being 
studied  for  possible  leasing,  by 
exchange,  to  Utah  Power  and  Light 
Company  as  authorized  by  Public  Law 
95-554  (92  Stat.  2073).  Tracts  in  the  area 
identified  for  possible  exchange  are 
being  delineated  and  may  be  offered  for 
possible  competitive  leasing  sometime 
in  the  future.  However,  if  the  proposed 
exchange  is  approved,  some  or  all  of  the 
tracts  may  be  eliminated  from 
consideration  for  competitive  leasing. 

The  alternatives  that  have  been 
tentatively  identified  to  be  analyzed  in 
the  EIS  include  the  following:  modify  the 
scheduling  of  lease  tracts  within  a  2- 
year  period  beginning  in  mid-1981: 
modify  the  combination  of  tracts 
considered  as  the  proposed  action  and 
alternatives;  delay  or  defer  tracts  sales; 
and  not  offer  Federal  coal  lease  tracts 
for  competitive  sale.  If  further  coal 
development  in  the  Uinta-Southwestern 
Utah  Region  does  occur,  possible  major 
issues  will  generally  be  social  and 
economic  in  nature. 

Prior  to  the  preparation  of  the  EIS,  the 
tracts  identified  in  accordance  with 
Federal  coal  management  regulations 
will  be  ranked,  selected,  and  scheduled 
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by  a  regional  ci  lal  team  (43  CFR  3420.4) 
for  possible  safe,  and  recommendations 
will  be  made  through  the  Director  of  the 
Bureau  of  Land  Management  to  the 
Secretary  of  thf  Interior. 

The  public  sdoping  meetings  to  assist 
in  defining  significant  environmental 
issues  and  con^ms  for  the  preparation 
of  a  regional  E^  for  proposed  Federal 
coal  leasing  are  being  combined  with 


on  the  Federal  I(  asing  target  for  the 
Uinta-Southwestem  Utah  Region. 
Accordingly,  each  general  session  will 
consist  of  a  public  hearing  on  the  leasing 
target  followed  by  a  scoping  meeting.  A 
separate  Federal  Register  notice 
discusses  the  pu  )lic  hearings  concerning 
the  regional  leas  ng  target.  The 
combined  sessiops  will  be  held  as 
follows: 


the  public  hear 


Place 


Escalante,  UT 

Richfield,  UT 

Price.  UT __. 

Sale  Lake  City.  UT 


ngs  to  obtain  comments 


Date 


Time 


— ™.  December  3,  1979 „ 7  p.m 

December  4,  1979 „ 7  p.m 

Decemtier  5, 1979 7  p.m _ 

_  December  6, 1979 7  p.m 


Address 


.-  Gymnasiim.  Escalante  High  School.  Esca- 
lante. ( T. 

,_  AudiloriuiTi.  Sevier  County  Court  House,  250 
North  Main,  Hk*fiek),  UT. 

...  Conference  Room,  BLM  Price  River  Rs- 
source  Area  Office,  900  North  7lh  East, 
Price,  UT. 

..  Salt  PaUce.  Room  224.  100  South.  West 
Templ€ ,  Salt  Lake  City.  UT. 


The  agenda  1  jr  scoping  meeting  will 
be  as  follows: 
1.  Introduction 

a.  Purpose  and 

b.  Description 


intent  of  the  meeting. 

if  previously  defined  issues 


identified  during  pre-analysis  to  be 
considered  in  the  EIS. 

c.  Alternatives  which  will  include,  among 
others,  the  propo  led  action  as  presently 
considered  in  thej  EIS  process  and  not 
offering  Federal  doai  lease  tracts  for 
competitive  sale. 

d.  Information  ivailable  from  the  BLM 
offices  for  the  usi  •  of  the  public  in 
commenting,  inci  iding  names  and  addresses 
where  informatio  n  and  comments  can  be 
submitted. 

2.  Solicitatioi  i  of  public  comment, 
recommendatic  ns,  and  issues  of  major 
concern  to  be  c  3nsidered  and  addressed 
in  the  ranking,  lelection,  scheduling,  and 
EIS  impact  ana  ysis  process. 

The  environn  lental  review  of  this 
project  will  be  londucted  in  accordance 
with  the  requiri  ments  of  the  National 
Environmental  'olicy  Act  of  1969, 
Council  on  Env  rormiental  Quality 
regulations,  oth  sr  required  Federal  laws 
and  regulations,  and  Department  of  the 
Interior  policie;  and  procedures  for 
compliance  wit  i  those  regulations. 

Dated:  Noveml  er  14, 1979. 

Ed  Hastey, 

Associate  Direch  r.  Bureau  of  Land 
Management. 

(FR  Doc.  7»-35593  File<  11-16-79;  8:45  am) 
BILUNG  CODE  4310.  4-M 


October  2, 1979,  at  the  top  of  the  second 
column,  change  'Section  31, 
NEV4Ny2SEy4,  SiWy4SWy4:"  to  read 
"Section  31,  NEY4.  Ny2SWy4. 

swy4swy4:". 

BILUNQ  COOE  1i 


National  Park  Service 

Cumberland  Island  National  Seashore; 
Georgia;  Desigrjation  of  Boundary 

Section  323  of  the  Act  of  November 
10, 1978,  (92  Stad3467)  authorized  a 
revision  of  the  boundaries  of  the 
Cumberland  Islajnd  National  Seashore. 

Notice  is  giveil  that  the  boundary  of 
the  Cumberlemd  Island  National 
Seashore  has  bepn  revised  pursuant  to 
the  above  act,  toi  include  the  lands 
depicted  on  boui  idary  map  numbered 
CUIS  40.000-D  di  ited  January  1978. 
prepared  by  the  Denver  Service  Center 
of  the  National  F  ark  Service. 

This  map  is  or  file  and  available  for 
inspection  in  the  administrative  office  of 
the  Cumberland  Island  National 
Seashore,  P.O.  Box  806,  St.  Marys, 
Georgia  31558,  afad  in  the  offices  of  the 
National  Park  Service,  Department  of 
the  Interior,  Washington,  D.C.  20240. 

Dated:  November  5, 1979. 
Joe  Brown, 

Regional  Director,  Southeast  Region. 
.  lational  Park  Service. 


[FR  Doc.  79-35527  Filed 
BILUNQ  COOE  4310- 


h-ie-79:  &45  ami 


Medford  District  Office,  Oregon; 
Designation  of  Public  Lands  for  Off- 
Road  Vehicle  Use 

Correction 


0-7*41 

N^tioi 


In  FR  Doc.  79|-30478 
page  56747  in  thje 


appearing  on 
issue  of  Tuesday, 


Fort  Caroline  National  Memorial; 
Florida;  Designajtion  of  Boundary 

Section  301  of  Uie  Act  of  November 
10. 1978,  (92  Statp467)  authorized  a 
revision  of  the  boundaries  of  the  Fort 
Caroline  National  Memorial.  The  Act 
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provided  that  within  twelve  months 
after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  shall  publish  in  the 
Federal  Register  a  detailed  map  or  other 
detailed  description  of  the  lands  added 
or  excluded  from  the  area. 

Notice  is  given  that  the  boundary  of 
the  Fort  Caroline  National  Memorial  has 
been  revised  pursuant  to  the  above  act. 
to  include  the  lands  depicted  on 
boimdary  map  numbered  5310/80.000A 
dated  April  1978,  prepared  by  the  Land 
Acquisition  Division  of  the  Southeast 
Region  of  the  National  Park  Service. 

This  map  is  on  file  and  available  for 
inspection  in  the  administrative  office  of 
the  Fort  Caroline  National  Memorial, 
12713  Fort  Caroline  Road,  Jacksonville, 
Florida  32225.  and  in  the  offices  of  the 
National  Park  Service,  Department  of 
the  Interior.  Washington.  D.C.  20240. 

Dated:  November  5, 1979. 
Joe  Brown. 

Regional  Director.  Southeast  Region. 
National  Park  Service. 

(FR  Doc.  79-35528  Filed  11-16-79: 8:45  ami 
BILUNG  CODE  4310-70-M 


Publication  of  Federal  Consistency 
Requirements  Lowell  National 
Historical  Park,  Lowell,  Mass. 

Notice  is  hereby  given  to  all  federal 
agencies  of  the  following  provisions  of 
Sec.  102  of  Pub,  L  95-290,  92  Stat.  290. 
authorizing  the  establishment  of  Lowell 
National  Historical  Park: 

Cooperation  of  Federal  Agencies 

~  Section  102.  (a)  Any  Federal  entity 
conducting  or  supporting  activities  directly 
affecting  the  park  or  preservation  district 
shall— 

(1)  consult  with,  cooperate  with,  and  to  the 
maximum  extent  practicable,  coordinate  its 
activities  with  the  Secretary  and  with  the 
Commission;  and 

(2]  conduct  or  support  such  activities  in  a 
manner  which  (A)  to  the  maximum  extent 
practicable  is  consistent  with  the  standards 
and  criteria  established  pursuant  to  section 
302  (a)  of  this  Act,  and  (B)  will  not  have  an 
adverse  effect  on  the  resources  of  the  park  or 
preservation  district. 

(b)  No  Federal  entity  may  issue  any  license 
or  permit  to  any  person  to  conduct  an  activity 
within  the  park  or  preservation  district  unless 
such  entity  determines  that  the  proposed 
activity  will  be  conducted  in  a  manner 
consistent  with  the  standards  and  criteria 
established  pursuant  to  section  302(e)  of  this 
Act  and  will  not  have  an  adverse  effect  on 
the  resources  of  the  park  or  preservation 
district. 

The  boundaries  of  the  park  and 
preservation  district  herein  referred  to 
are  depicted  on  a  map  entitled  "Lowell 
National  Historical  Park, 


Massachusetts",  dated  March,  1978,  and 
numbered  LOWE-80,  008A,  and 
published  in  the  Federal  Register  on 
November  19, 1979. 

The  standards  and  criteria  to  be 
established  pursuant  to  section  302(e)  of 
the  Act  which  are  referred  to  in  Section 
102  have  not  been  established  as  of  the 
date  of  this  notice.  Until  such  time  as 
these  standards  and  criteria  are 
established  and  are  published  in  the 
Federal  Register,  federal  entities  are 
requested  to  consult  with  the 
Superintendent  of  Lowell  National 
Historical  Park  and  the  Director  of  the 
Lowell  Historic  Preservation 
Commission  regarding  proposed  actions. 

To  implement  Section  102  of  the  Act 
federal  entities  shall  coordinate  and 
consult  the  National  Park  Service  and 
the  Lowell  Historic  Preservation 
Commission.  All  communications  should 
be  directed  to  both  of  the  following: 
Superintendent,  Lowell  National 
Historical  Park,  171  Merrimack  Street, 
P.O.  Box  1098.  Lowell.  Massachusetts 
01853;  and  Director,  Lowell  Historic 
Preservation  Commission,  194  Middle 
Street.  Lowell,  Massachusetts  01852. 

Dated:  September  28, 1979. 
Larry  J.  Hovig. 

Acting  Regional  Director  North  A  tlantic 
Region. 

(FR  Doc.  79-35526  Filed  11-16-79;  6:45  am] 
BILLING  CODE  4310-70-M 


Gulf  Islands  National  Seashore; 
Mississippi  and  Florida;  Designation  of 
Boundary 

Section  301  of  the  Act  of  November  ^ 
10, 1978,  (92  Stat.  3467)  authorized  a 
revision  of  the  boundaries  of  the  Gulf 
Islands  National  Seashore.  The  Act 
provided  that  within  twelve  months 
after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  shall  pubUsh  in  the 
Fedwal  Register  a  detailed  map  or  other 
detailed  description  of  the  lands  added 
or  excluded  from  the  area. 

Notice  is  given  that  the  boundary  of 
the  Gulf  Islands  National  Seashore  has 
been  revised  pursuant  to  the  above  act. 
to  include  the  lands  depicted  on 
boundary  map  numbered  20,006  dated 
April  1978.  prepared  by  the  Denver 
Service  Center  of  the  National  Park 
Service. 

This  map  is  on  file  and  available  for 
inspection  in  the  administrative  offices 
of  Uie  Gulf  Islands  National  Seashore. 
P.O.  Box  100,  Gulf  Breeze,  Florida  32561 
or  4000  Hanley  Road,  Ocean  Springs. 
Mississippi  39564.  and  in  the  offices  of 
the  National  Park  Service,  Department 
of  the  Interior,  Washington,  D.C.  20240. 


Dated:  November  5, 1979. 
Joe  Brown. 

Regional  Director,  Southeast  Region. 
National  Park  Service. 

[FH  Doc.  79-35533  Filed  11-16-79;  8:45  amj 
BILLING  CODE  4310-70-41 


San  Antonio  Missions  Advisory 
Commission;  Establishment 


lahc 


This  notice  is  issued  in  accordatice 
with  the  provisions  of  Section  9(aj(2)  of 
the  Federal  Advisory  Committee  ijlct 
(Pub.  L.  92-463).  The  Secretary  of  the 
Interior  is  establishing  a  San  Antonio 
Missions  Advisory  Commission  td 
render  advice  to  the  Secretary  of  Ihe 
Interior  and  officers  and  employees  of 
the  National  Park  Service  on  matters 
relating  to  the  park  and  with  respect  to 
carrying  out  the  provisions  of  the  statute 
establishing  the  San  Antonio  Missions 
National  Historical  Park,  established 
pursuant  to  Pub.  L  95^629  (92  Stat  3636). 
The  San  Antonio  Missions  Advisory 
Commission  is  being  established  after 
consultation  with  the  General  Seiirices 
Administration.  The  certification  of 
establishment  is  published  belowJ 
Further  information  regarding  the  San 
Antonio  Missions  Advisory  Commission 
may  be  obtained  from  Shirley  mTT 
Luikens,  Advisory  Boards  and 
Commission,  National  Park  Service. 
Department  of  the  Interior.  Washiigton. 
D.C.  (202-343-2012). 

Certification 

The  act  establishing  the  San  An  tonio 
Missions  National  Historical  Park 
places  responsibility  for  development 
and  management  of  that  area  in  tl  e 
Secretary  of  the  Interior.  In  view  ( f 
these  responsibihties  and  the  neea  to 
obtain  advice  and  recommendatitms  to 
meet  these  responsibilities,  I  hereoy 
certify  that  establishment  of  the  Sen 
Antonio  Missions  Advisory  Comn^ission 
is  in  the  public  interest. 

Dated:  November  5, 1979. 
Cecil  D.  Andrus, 

Secretary  of  the  Interior. 

[FR  Doc.  79-35529  Filed  11-16-79;  8:45  am) 
BUJJNG  CODE  4310-70-11 


Publication  of  a  Boundary  Map;  Adams 
National  Historic  Site,  Quincy,  M^ss. 

There  is  hereby  published  a  botj 
map  which  details  the  land  assoc 
with  the  Adams  Birthplaces  whicl  is 
being  added  to  the  Adams  Nationpl 
Historic  Site  in  Quincy,  Massachusetts, 
pursuant  to  Sec.  312.  Pub.  L.  95-62E.  92 
Stat.  3479.  Comments  on  the  map  should 
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be  addressed  to  Planning  and  Design 
Section,  North  Atlantic  Region,  National 
Park  Service,  15  State  Street,  Boston, 
Massachusetts  02109. 

Dated:  September  24, 1979. 

Gilbert  W.  Calhoun, 

Acting  Regional  Director,  North  Atlantic 
Region. 
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Publication  of  a  Boundary  iMap; 
Dorchester  Heights,  Boston,  Mass., 
Boston  National  Historical  Park 

There  is  hereby  published  a  boundary 
map  which  details  the  land  associated 
with  Dorchester  Heights  which  is  being 
added  to  the  Boston  National  Historical 
Park  in  Boston,  Massachusetts,  pursuant 
to  Sec.  310.  Pub.  L.  95-625,  92  Stat.  3478. 
(16  U.S.C.  410  z  (a))  and  to  Sec.  2  (c), 
Pub.  L  93-431,  88  Stat.  1184.  Comments 
on  the  map  should  be  addressed  to 
Planning  and  Design  Section,  North 
Atlantic  Region,  National  Park  Service, 
15  State  Street,  Boston,  Massachusetts 
02109. 

Dated:  September  24, 1979. 

Gilbert  W.  Calhoun, 

Acting  Regional  Director,  North  Atlantic 
Region. 

BILLING  CODE  4310-70-M 
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Publication  of  a  Boundary  IMap;  Lowell 
National  Historical  Park,  Lowell,  Mass. 

There  is  hereby  published  a  boundary 
map  which  details  the  boundary  of 
Lowell  National  Historical  Park  as  well 
as  the  Preservation  District  associated 
with  the  National  Historical  Park  in 
Lowell,  Massachusetts.  This  map  is 
published  pursuant  to  Sec.  101  (a)  (2). 
Pub.  L.  95-290.  92  Stat.  290  {16  U.S.C.  410 
cc-ll(a)(2)).  Maps  at  a  scale  of  one  inch 
to  200  feet  which  show  this  boundary  in 
greater  detail  are  on  file  and  available 
for  public  inspection  at  the  following 
locations: 

1.  Office  of  the  City  Clerk.  City  Hall.  Lowell. 
Massachusetts.  Hours:  9:00  a.m.-5:00  p.m. 

2.  Office  of  Lowell  National  Historical  Park, 
171  Merrimack  Street,  Lowell, 
Massachusetts.  Hours:  8:00  a.m.-5.00  p.m. 

3.  National  Park  Service,  Department  of 
Interior  Building.  Washington,  D.C.,  Hours: 
8:00  a.m.-4:30  p.m. 

Comments  on  the  map  should  be 
addressed  to  Planning  and  Design 
Section,  North  Atlantic  Region,  National 
Park  Service,  15  State  Street.  Boston. 
Massachusetts  02109. 

Dated:  September  24, 1979. 

Gilbert  W.  Calhoun. 

Acting  Regional  Director.  North  Atlantic 
Region. 
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NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Special  Projects  Panel  (Folk  Arts 
Section);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Special  Projects  Panel  (Folk  Arts 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  December  6, 1979,  from 
9:00  a.m.-5:30  p.m.;  December  7, 1979, 
from  9:00  a.m.-5:30  p.m.;  and  December 
8. 1979,  from  9:00  a.m.-5:30  p.m.  in  Room 
1422.  Columbia  Plaza  Office  Building. 
2401  E  St.,  N.W..  Washington.  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  December  8. 1979,  from 
9:00  a.m.-l:00  p.m.  for  the  discussion  of 
policy  and  guidelines. 

The  remaining  sessions  of  this 
meeting  on  December  6, 1979,  from  9:00 
a.m.-5:30  p.m.;  December  7, 1979,  from 
9:00  a.m.-5:30  p.m.;  and  December  8, 
1979,  from  1:00  p.m.-5:30  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  reconunendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  March  17, 1977,  these  sessions 
will  be  closed  to  the  public  pursuant  to 
subsections(c)(4).  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
endowment  of  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 
November  8, 1979. 
lohn  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc  79-35502  Filed  H-16-79:  B;45  am| 
BILLING  COOE  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Ad  Hoc  Subcommittee  on 
the  Three  Mile  Island,  Unit  2,  Accident 
Implications  re  Nuclear  Power  Plant 
Design;  Meeting 

The  ACRS  Ad  Hoc  Subcommittee  on 
the  Three  Mile  Island,  Unit  2  Accident — 
Implications  Re  Nuclear  Power  Plant 
Design  will  hold  a  meeting  on  December 
4. 1979  in  Room  1046. 1717  H  St.,  NW. 


Washington,  DC  1 0555.  Notice  of  this 
meeting  was  pubHshed  October  18, 1979. 

In  accordance  with  the  procedures 
outlined  in  the  Feperal  Register  on 
October  1, 1979,  (44  FR  56408),  oral  or 
written  statement  may  be  presented  by 
members  of  the  piblic,  recordings  will 
be  permitted  only;  during  those  portions 
of  the  meeting  wh  en  a  transcript  is  being 
kept,  and  questioi  is  may  be  asked  only 
by  members  of  thi  i  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Fa  deral  Employee  as  far 
in  advance  as  pra  :ticable  so  that 
appropriate  arran  lements  can  be  made 
to  allow  the  neces  sary  time  during  the 
meeting  for  such  s  latements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday.  Decemb  ir  4, 1979 

8:30  a.m.  until  tl  e  conclusion  of 
business. 

The  Subcommit  ee  may  meet  in 
Executive  Session  with  any  of  its 
consultants  who  n  ay  be  present,  to 
explore  and  excha  nge  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting  and  to 
formulate  a  reportjand  recommendation 
to  the  full  Commitlee. 

of  the  Executive 
Immittee  will  hear 
d  hold  discussions 
!s  of  the  NRC  Staff, 
yr,  various  utilities, 
ts,  and  other 


At  the  conclusi 
Session,  the  Subc 
presentations  by 
with  representati 
the  nuclear  indust 
and  their  consulta 
interested  persons,  regarding  the 
implications  of  the  TMI-2  Accident. 

In  addition,  it  m  ly  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  fo|  the  purpose  of 
exploring  matters  nvolving  proprietary 
information.  I  havi  i  determined,  in 
accordance  with  Subsectioa  10(d)  of 
Pub.  L  92-463,  tha  ,  should  such 
sessions  be  requiri  sd,  it  is  necessary  to 
close  these  sessioi  s  to  protect 
proprietary  inform  ation  (5  U.S.C. 
552b(c)(4)). 

Further  informal  ion  regarding  topics 
to  be  discussed,  w  lether  the  meeting 
has  been  cancelle<  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  prei  ent  oral  statements 
and  the  time  allott  :d  therefor  can  be 
obtained  by  a  prep  aid  telephone  call  to 
the  cognizant  Desi  jnated  Federal 
Employee,  Mr.  Ric  lard  K.  Major 
(telephone  202/634  -1414)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Background  info  rmation  concerning 
items  to  be  discussed  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  publi :  inspection  at  the 
NRC  Public  DocunJent  Room,  1717  H 
Street,  NW.,  Washington,  DC  20555  and 
at  the  Govemmend  Publications  Section. 


State  Library  of  Pei  msylvania. 
Education  Building,  Commonwealth  and 
Walnut  Street.  Harfisburg,  PA  17126 

Dated:  November  If.  1979. 
John  C  Hoyle, 

Advisory  Committee  i  Management  Officer. 

[FR  Doc.  79-35543  Filed  11-1(  -79;  8.45  am] 
BILUNG  COOE  7590-01-M 


lOocket  No.  50-312] 

Sacramento  Municipal  Utility  District, 
(Rancho  Seco  Nuclear  Generating 
Station);  Order  Postponing  Evidentiary 
Session 

The  evidentiary  a  essions  scheduled  to 


begin  on  November 
canceled.  A  revised 


presently  being  con  sidered. 

Dated  at  Bethesda,  fid.,  this  13th  day  of 
November  1979. 

For  the  Atomic  Safe  ty  and  Licensing  Board. 

Richard  F.  Cole, 

Member. 

Frederick  J.  Shon. 

Member. 

|FR  Doc  79-35541  Filed  11-1^79;  a-4S  am] 
BILUNG  COOE  7590-01-M 


(Docket  No.  50-302] 

Florida  Power  Cor; 
Amendment  to  Fa^lity 
License 


The  U.S.  Nuclear 


Commission  (the  Cc  mmission)  has 


issued  Amendment 


Gainesville,  City  of 


Leesburg,  City  of  Ne  w  Smyrna  Beach 
and  Utilities  Commi  ssion.  City  of  New 


Smyrna  Beach,  City 


27, 1979  are  hereby 
schedule  is 


,  et  al.;  Issuance  of 
Operating 


Regulatory 


^o.  25  to  Facility 


Operating  License  ^  b.  DPR-72,  issued  to 
the  Florida  Power  Corporation,  City  of 
Alachua,  City  of  Bui  hnell.  City  of 


<issimmee.  City  of 


of  Ocala,  Orlando 


Utilities  Commissioi  i  and  City  of 
Orlando,  Sebring  Utilities  Commission, 
Seminole  Electric  O  (operative.  Inc.,  and 
the  City  of  Tallahas  lee  (the  licensees) 
which  revised  the  T  ichnical 
Specifications  for  oj  eration  for  the 
Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  (the  facility)  located  in 
Citrus  County.  Florida.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

This  amendment  modifies  the 
Technical  Specifications  to  indicate  a 
modified  offsile  organization,  clarify  the 
functions  of  the  Nuclear  General  Review 
Committee  in  environmental  matters, 
and  change  the  units  for  the  high  rate  of 
power  increase  repc  rting  requirement 

The  applications  far  the  amendment 
comply  with  the  stai  idards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  md  regulations.  The 
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Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
hcense  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendent  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  July  21, 1977. 
September  22, 1978,  and  May  23, 1979  (2) 
Amendment  No.  25  to  License  No.  DPR- 
72,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington,  D.C. 
and  at  the  Crystal  River  Public  Library, 
Crystal  River,  Florida.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at-Bethesda,  Md.,  this  7th  day  of 
November  1979. 

For  the  Nuclear  Regulatory  Commission. 
Morton  B.  Fairtile. 

Acting  Chief  Operating  Reactors  Branch  *4, 
Division  of  Operating  Reactors. 

|FR  Doc.  79-35542  Filed  11-18-79;  8:45  amj 
BILLING  COOE  7$90-01-« 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Relocation  of  Los  Angeles  Field  Office 

Notice  is  hereby  given  that  the  Los 
Angeles  Field  Office  of  the  National 
Transportation  Safety  Board  was  moved 
to  new  quarters  on  November  5, 1979. 
The  office  is  now  located  at  15000 
Aviation  Boulevard  (P.O.  Box  6117), 
Lawndale,  California  90261. 

New  telephone  numbers  for  the  Los 
Angeles  Field  Office  are: 

Commercial:  213-536-6041,  213-536-6045 
(Administrative  Law  Judges). 

Federal  Telecommunications:  966-6041 
(Aviation),  966-6036  (Railroad,  Highway), 
966-6045  (Administrative  Law  Judges). 
William  L  Lamb, 

Chief,  Field  Investigation  Division! 
November  14, 1979. 

|FR  Doc  79-35585  Filed  11-16-79;  8:45  ami 
BILLING  CODE  4910-58-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

November  14, 1979. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  imder  the  Federal 
Reports  Act  (44  USC.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  Hst  of  the  agency  forms 
received  for  review  since  the  last  list 
was  pubhshed.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements. 

Each  entry  contains  the  following 
information: 

The  name  and  telephone  number  of  the 
agency  clearance  officer; 

The  office  of  the  agency  issuing  this  form; 

The  title  of  the  form; 

The  agency  form  number,  if  applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to  report; 

An  estimate  of  the  number  of  forms  that 
will  be  filled  out; 

An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of  the 
person  or  office  responsible  for  OMB  review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asterisk(*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 


If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from'submitting  coninenls 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  is 
possible.  I 

The  timing  and  format  of  tliis  notice 
have  been  changed  to  make  the  I 
publication  of  the  notice  predict^le  and 
to  give  a  clearer  explanation  of  ti^s 
process  to  the  pubUc.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Depu^ 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  Dic 
20503. 


T 


chArd  J. 

I' 


DEPARTMENT  Of  AQRICULTURE 

Agency  Clearance  Officer — Rii 
Schrimper — 447-6201. 

New  forms 

Food  and  Nutrition  Service 
Evaluation  of  the  Child  Care  Foi 

Program — Questionnaires 
Single  time 
Child  care  officials,  providers,  ai 

recipients,  3,604  responses;  2, 

hours 
Charles  A.  Eilett.  395-5080 

Revisions 

Agricultural  Stabilization  and 

Conservation  Service 
Report  of  Purchase  of  Noninspeqled 

Peanuts  and  Inspection  Certi^  :ate 

and  Sales  Memorandum 
MQ-95,  94,  &  94VC 
On  occasion 
Peanut  handlers,  600,150  responses 

150,026  hours 
Charles  A.  Eilett,  395-5080 

Economics,  Statistics,  and  Coop<  ratives 
Service  Cost  of  Production  Sui  i^ey 

Annually 

Selected  Crop  Producers,  4,580 
responses;  4,482  hours 

Office  of  Federal  Statistical  Poli<|y  & 
Standard,  673-7974 


DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Ed 
Michals— 377-3627 


wird 


New  forms 

Bureau  of  the  Census 

Post  Enumeration  Survey,  Housii  ig  Unit 

Coverage  Check  Listing  Book 
D-862  1 

Single  time  '        I 

Households  in  the  U.S.,  250,000  ' 

responses;  17,500  hours 
Office  of  Federal  Statistical  Polit  y  & 

Standard,  673-7974 
Patent  Office 


66268 
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Flexitime  Effectiveness  Questionnaire 

Single  time 

Patent  practitioners,  600  responsesr60 

hours 
Richard  Sheppard,  395-3211 

Revisions 

Bureau  of  Economic  Analysis 
Expenditures  of  United  States  Travelers 

in  Mexico 
BE-575 
Quarterly 
U.S.  residents  visiting  Mexico,  10,000 

responses;  500  hours 
Office  of  Federal  Statistical  Policy  & 

Standard.  673-7974 
Bureau  of  Economic  Analysis 
Survey  of  U.S.  Travelers  Visiting 

Canada 
BE-536 
Quarterly 
U.S.  residents  visiting  Canada,  30,000 

responses;  2,000  hours 
Office  of  Federal  Statistical  Policy  & 

Standard,  673-7974 

Bureau  of  Economic  Analysis 
*Survey  of  Visitor's  Travel  Expenses  in 

the  United  States 
BE-572-GFS 
Quarterly 
Foreign  visitors,  4,000  responses;  267 

hours 
Office  of  Federal  Statistical  Policy  & 

Standard;  673-7974 
Bureau  of  Economic  Analysis 
'Travel  Questionnaire  for  U.S. 

Residents 
BE-574 
Quarterly 
U.S.  residents  who  traveled  abroad 

40,000  responses;  3,333  hours 
Office  of  Federal  Statistical  Policy  & 

Standard;  673-7974 
Bureau  of  Economic  Analysis 
'Plant  and  Equipment  Expenditures,  and 

Plant  and  Equipment  Expenditures 

Supplement 
BE-452,  BE-452S 
Quarterly 
Manufacturing  and  utilities,  24,000 

responses;  12,000  hours 
Office  of  Federal  Statistical  Policy  & 

Standard;  673-7974 
Bureau  of  the  Census 
•Construction  Project  Report 

(Multifamily  Residential) 
C-700{R) 
Monthly 
Owners  of  multifamily  residential 

buildings,  30,000  responses;  7,500 

hours 
Office  of  Federal  Statistical  Policy  & 

Standard;  673-7974 
Maritime  Administration 
•Director  of  Minority  and  Women 

Contractors  With  a  Capability  To 

Service  the  Maritime  Industry 
MA-eOl 
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t  business  firms,  500 
ours 
395-3211 


Annually 
Minority/women'i 

responses;  125 
Richard  Sheppan 

Extensions 

Bureau  of  Econonic  Analysis 
•Plant  and  Equipn  lent  Expenditures 

Survey  (Expans  on  Industries] 
BE456 
Quarterly 
Professional  &  noi  profit  organizations 

expansion  Ind.,  24,000  responses; 

12,000  hours 
Office  of  Federal  J  tatistical  Policy  & 

Standard;  673-7  >74 
Bureau  of  Econom  c  Analysis 
•Receipt  and  Ship  nent  of  United  States 

and  Mexican  Currency  Between  U.S. 

Banks  and  Forei  jners 
FR465 
Monthly 
Banks  in  FR  Dist. ;  1  &  12  Deal,  in 

Mexican  curren(  y  transac,  80 

responses;  40  ho  iirs 
Office  of  Federal  £  tatistical  Policy  & 

Standard:  673-7!  174 
Bureau  of  Econom  c  Analysis 
•Plant  and  Equipn  ent  Expenditures 

Survey  Annual  5  upplement  (Facturers 

Anly) 
BE-452A  -  ' 

Annually 
Manufacturing  anc  utilities,  3,000 

responses;  1,500  hours 
Office  of  Federal  S  tatistical  Policy  & 

Standard;  673-71  74 
Bureau  of  Econom  c  Analysis 
•plant  and  Equiprr  ent  Expenditures 

Survey 
BE-456 
Quarterly 
Nonmanufacturing  24,000  responses; 

12,000  hours 
Office  of  Federal  £  tatistical  Policy  & 

Standard;  673-71  74 
Bureau  of  Economic  Analysis 
•plant  and  Equipmient  Expenditures 

Survey  Annual  J  upplement 
BE456A 
Annually 
Nonmanufacturing  5,000  responses; 

2.500  hours 
Office  of  Federal  E  tatistical  Policy  & 

Standard;  673-7J  74 

OEPARTMENT  OF  DEFfNSE 

Agency  Clearance  Officer— John  V. 
Wenderote — 697-1 

Revisions 


■1195 
J  Dth 


Departmental  and  0ther  Comsec 

Material  Report 
SF-153 

Other  (see  SF-83) 
Description  not  fui  lished  by  agency 


Richard  Sheppard. 


395-3211 


DEPARTMENT  OF  HEALfH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer — ^William 
Riley— 245-7488. 

New  forms 

'  Office  of  the  Secreti  uy 
Self-Evaluation  Req  uirement  of 

Govemment-Widp  Age  Discrimination 

Act  Regulations 
OS-21-79 
Single  time 
Fed.  fund  recipients 

on  a  full-time  bas 


employ.  15  or  more 
s 


Laveme  V.  Collins,  (95-3214 

Revisions 

Social  Security  Adn  inistration 
Application  for  Wifi  ('s  or  Husband's 

Insurance  Benefit  i 
SSA-2-F6 
On  occasion 
Wives  or  Husb.  Elig  for  monthly 

benefits,  700,000  r  jsponses;  116,667 

hours 
Barbara  F.  Young,  3  15-6132 
Social  Security  Adn  inistration 
Application  for  Lum  p-Sum  Death 

Payment 
SSA-8-F5 
On  occasion 
Indiv.  apply,  for  lum  p-sum  Allow. 

payable  under  titl  j  II,  1,360,000 

responses;  226,667  hours 
Barbara  F.  Young,  3!  15-6132 
Social  Security  Adn  inistration 
Application  for  Chil  i's  Insurance 

Benefits 
SSA-4-F6 
On  occasion 
Completed  by  or  on  sehalf  of  child  of 

liv.  wage  earn,  to  5S,  925,000 

responses:  154,167  hours 
Barbara  F.  Young,  3^5-6132 

Extensions 

Food  and  Drug  Administration 
•Application  for  Exe  mption  for 

Manufacturing  Us ; 
FD-1674 
On  occasion 
Antibiotic 

39  hours 
Richard  Eisinger,  39$-3214 
Food  and  Drug  A 
•Application  for  Ex^ptioti 

Repacking 
FD-1678 
On  occasion 
Antibiotic 

11  hours 
Richard  Eisinger,  39$-3214 


manufact  irers,  77  responses.; 


istration 
for 


manufact  irers,  22  responses; 


DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Office — ^Robert  G. 
Masarsky — 755-5184. 

Newf  forms 

Community  Planning  and  Development 
Section  312  Questionnaire  to  Localities 
Single  time 

City  staflF,  369  responses;  554  hours 
Arnold  Strasser,  395-5080 

Government  National  Mortgage 

Association 
•Liquidation  Schedule 
HUD-1710  E 
Monthly 
Mortgage  originators,  9,600  responses: 

960  hours 
Arnold  Strasser,  395-5080 

Revisions 

Government  National  Mortgage 

Association 
•Issuers  Monthly  Summary  Report 
HUD-1710  D 
Monthly 
Mortgage  originators,  9,600  responses, 

960  hours 
Arnold  Strasser,  395-5080 

Government  National  Mortgage 

Association     . 
'Issuers  Monthly  Accounting  Report 
HUD-1710  A 
Monthly 
Mortgage  originators,  9,600  responses: 

960  hours 
Arnold  Strasser,  395-5080 

Government  National  Mortgage 

Association 
•Project  Mortgage  Pool  Report 
HUD-1710  C 
Monthly 
Mortgage  originators,  9,600  responses; 

960  hours 
Arnold  Strasser,  395-5080 

Government  National  Mortgage 

Association 
'Issuers  Monthly  Serial  Notes 

Accounting  Schedule 
HUD-1710  B 
Monthly 
Mortgage  originators,  9,600  responses; 

960  hours 
Arnold  Strasser,  395-5080 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Philip  M. 
Oliver— 523-6341. 

New  forms 

Employment  Standards  Administration 
Impact  of  Age  Discrimination  in 

Employment  Act:  Institution  Form, 

Faculty  Form 
ESA  99C  and  99D 
Single  time 
Tenured  faculty  members  and  higher 

education  institutions,  2,900 

responses;  1,360  hours 


Arnold  Strasser,  395-5080 

Reinstatements 

Employment  Standards  Administration 

41  Code  of  Federal  Regulations  60-1  • 

CC-60-1 

Other  (see  SF-63) 

Fed  contr.  &  Fed.  assisted  const,  contr.  & 

sue. 
Arnold  Strassef,  395-5080 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — Bruce  H. 
Allen— 426-1887. 

New  forms 

Research  and  Special  Programs 

Administration 
Motor  Carrier  PU&D  Operating  Data 
Single  time 
Common  motor  carriers  with  Baltimore 

area  terminals,  65  responses;  130 

hours 
Steed,  Diane  K.,  395-3176 

Revisions 

Federal  Aviation  Administration 

•Report  of  Eye  Evaluation 

FAA  8500-7 

On  occasion 

Certain  applicants  for  airman  medical 

certificates,  12,000  responses;  3,000 

hours 
Edward  H.  Clarke,  395-5867 
Federal  Aviation  Administration 
Application  for  Airman  Medical 

Ccertificate  of  Airman  Medical  and 

Student  Pilot  Certificate 
FAA  8500-8 
Annually 
Applicant  for  airman  medical 

certificates,  572,000  responses;  286.000 

hours 
Edward  H.  Clarke,  395-5867 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — Floyd  I. 
Sandlin— 376-0436. 

Revisions 

Bureau  of  the  Mint 

Anthony  Dollar  Coin  Use  Survey 

Questions 
Single  time 
Cross  section  of  U.S.  population.  1.500 

responses;  128  hours 
Marsha  D.  Traynham.  395-6140 


'  Continued  use  of  this  recordkeeping  requirement 
has  already  been  approved.  By  administrative 
oversight,  the  Department  of  Labor  allowed 
clearance  for  this  report  to  expire.  However, 
because  it  is  the  foundation  for  the  Equal 
Employment  Opportunity  program  outhned  in  E.O. 
11246.  OMB  has  extended  clearance  for  one  year. 


GENERAL  SERVICES  ADMINISTRATION 

Agency  Clearance  Officer — ^Johi 
Gilmore— 566-1164. 

New  forms 

Repository  Information  Form  (ar 
Accompanying  Instructions  and  Cover 
Letters)  I 

On  occasion  I 

Archival  &  manuscript  repositories. 
12.000  responses;  12,000  hours! 

Laveme  V.  Collins,  395-3214       ! 


nian 


I 


NATIONAL  SCIENCE  FOUNDATION 

Agency  Clearance  Officer— Hei 
Fleming — 634-4070. 

Extensions 

Industrial  Panel  on  Science  and  i 
Technology  | 

On  occasion 

R&D  performing  companies,  250 
responses;  250  hours 

Laveme  V.  Collins,  395-3214 

SMALL  BUSINESS  ADMINISTRATION 

Agency  Clearance  Officer — John 
Reidy— 653-6081. 

New  forms 

Small  Business  Opinion  leader 

Single  time 

Business  owners,  10,000  responses;  1,666 

hours 
Richard  Sheppard,  395-3211 

U.S.  INTERNATIONAL  TRADE  COMMISI 

Agency  Clearance  Office; 
Ervin— 523-0267. 

New  forms 

Importers  Questionnaire  for  InvJ 

AA1921-212 
Single  time 
Importers  of  spim  acryUc  piled  jl^m,  35 

responses;  560  hours 
Marsha  D.  Traynham,  395-6140 

Producers  Questionnaire  for  In\ 

AA1921-212 
Single  time 
Producers  of  spun  acrylic  piled  ){am,  20 

responses;  480  hours 
Marsha  D.  Traynham.  395-6140 
Stanley  E.  Morris, 

Deputy  Associate  Director  for  Regu/itory 
Policy  and  Reports  Management. 

(FR  Doc.  79-35613  Filed  11-16-79;  8:45  am) 
BILLING  CODE  3110-01-M 


SMALL  BUSINESS  ADMINISTRATION 


No. 


1 


No. 


[Declaration  of  Disaster  Loan 
1687;  Amdt  No.  2] 


AreaMo. 


Commonwealth  of  Puerto  Ricog 
Declaration  of  Disaster  Loan  A^ea 

The  above  numbered  Declarat{on  (see 
this  issue),  and  Amendment  No.jl  (see 


this  issue],  are  amended  in  accordance 
with  the  President's  declaration  of 
September  2, 1979,  to  include  Aguada, 
Barranquitas,  Caguas,  Comerio,  Lares, 
Orocovis,  Rincon,  San  Sebastian, 
Vieques,  Ciales,  Corozal,  Gurabo. 
Juncos,  Las  Piedras,  Loiza,  Naranjito, 
Rio  Grande,  San  Juan,  San  Lorenzo  and 
Yabucoa  Municipahties  and  adjacent 
municipalities  within  the 
Commonwealth  of  Puerto  Rico.  The 
Sfnall  Business  Administration  will 
accept  applications  for  disaster  relief 
loans  from  victims  in  the  above  named 
municipalities  and  adjacent 
municipahties  within  the 
commomwealth  of  Puerto  Rico.  All  other 
information  remains  the  same;  i.e.,  the 
termination  dates  for  filing  appUcations 
for  physical  damage  imtil  close  of 
business  on  November  5, 1979,  and  for 
economic  injury  until  the  close  of 
business  on  June  4, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  26, 1979. 
A.  Vernon  Weaver, 

Administrator. 

|FR  Doc.  79-35572  Filed  11-16-79: 8:45  am] 
BILUNG  COOE  W)2S-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1687,  Amdt  No.  3] 

Commonwealth  of  Puerto  Rico; 
Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (See 
this  issue),  Amendment  No.  1  (See  tWs 
issue)  and  Amendment  No.  2  (See  this 
issue),  are  amended  in  accordance  with 
the  President's  declaration  of  September 
2, 1979,  to  include  Albonito  Municipality 
and  adjacent  municipahties  within  the 
Commonwealth  of  Puerto  Rico.  The 
Small  Business  Administration  will 
accept  applications  for  disaster  rehef 
loans  from  victims  in  the  above  named 
municipality  and  adjacent  municipalities 
within  the  commonwealth  of  Puerto 
Rico.  All  other  information  remains  the 
same;  i.e.,  the  termination  dates  for 
filing  applications  for  physical  damage 
until  close  of  business  on  November  5, 
1979.  and  for  economic  injury  until  the 
close  of  business  on  June  4, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  October  12. 1979. 
A.  Vernon  Weaver, 
Administrator. 

|FR  Doc.  79-35573  Filed  11-16-79: 8:45  am] 
BILLING  COOE  MZS-OI-M 


[Declaration  of  Disaster  Loan  Area  #1679] 


Kansas;  Declaration  of  Disaster  Loan 
Area 

The  area  of  W^st  side  of  600  Block  of 
North  Broadwayj  in  the  City  of  Pittsburg, 
Crawford  Countsj.  Kansas,  constitutes  a 
disaster  area  because  of  damage 
resulting  from  a  flre  which  occurred  on 
June  27, 1979.  Eli^ble  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  October  22, 1979,  and  for 
economic  injury  ttntil  close  of  business 
on  May  22, 1980,  ^t: 

Small  Business  Administration,  District 
Office.  12  Grande  BLiilding,  5th  Floor.  1150 
Grande  Avenue,  Ka  nsas  City,  Missouri  64106. 

or  other  locally  ai  uiounced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  22, 1979. 
A  Vernon  Weaver, 

Administrator. 

[FR  Doc.  79-35574  FUed  11  16-78:  8:45  am] 
BILUNG  CODE  S02S-0V  II 


[Declaration  of  Disaster  Loan  Area  #1679, 
Amdt.  1] 


Kansas;  Declarat 
Area 


The  above  nimibered 
preceding  doomi^nt) 
extending  the 
damage  until  the 
November  30, 
mjury  until  the 
30, 1980. 


filii  g 


197), 


Declaration  (See 
is  amended  by 
date  for  physical 
<  lose  of  business  on 
and  for  economic 
of  business  on  Jime 


cl<  se 


(Catalog  of  Federal 
Program  Nos.  59002 

Dated:  November^, 
Edward  Norton, 
Acting  Administrate 

(FK  Doc.  79-35575  Filed  11 
BILLING  CODE  «025-01-4i 


New  Hampshire; 
Disaster  Loan 


on  of  Disaster  Loan 


)omestic  Assistance 
md  59008) 
1979. 


16-79: 8:45  am] 


[Declaration  of  Disi  ster  Loan  Area  #1685] 


>eclaratlon  of 


Ania 

Rockingham  Co  mty  and  adjacent 
counties  within  th;  State  of  New 
Hampshire  constitjute  a  disaster  area  as 
a  result  of  damage!  caused  by  a  storm, 
wind  and  tornado  which  occurred  on 
August  27, 1979.  Eligible  persons,  firms 
and  organizations  may  file  applications 
for  loans  for  physical  damage  until  the 
close  of  business  ^n  November  2, 1979, 
and  for  economic  (njury  until  the  close 
of  business  on  Junfe  2, 1980  at; 

Small  Business  Aoninistration,  District 
Office,  55  Pleasant  Street,  Concord,  New 
Hampshire  03301. 


or  other  locally  an  lounced  locations. 

(Catalog  of  Federal  I  omestic  Assistance 
Program  Nos.  59002  i  nd  59008) 

Dated:  August  31, 1 979 
A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  79-35576  Filed  11-^79;  8:43  am] 
BILUNG  CODE  S025-01-M 
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[Declaration  of  Disa  iter  Loan  Area  #1685. 
Amdt  #1] 

New  Hampshire;  Declaration  of 
Disaster  Loan  Are  I 

The  above  numbered  Declaration  (See 
preceeding  document)  is  amended  by 
extending  the  filing  date  for  physical 
damage  until  the  cBose  of  business  on 
November  30, 1979.  and  for  economic 
injury  until  the  clos  e  of  business  on  June 
30, 1980. 

(Catalog  of  Federal  Dbmestic 
Program  Nos.  59002  a  id 

Dated:  November  7 
Edward  Norton, 
Acting  Administrator 

(FR  Doc.  79-35577  FUed  11-1  ^79: 8:45  am] 
BILUNG  CODE  •02S-01-M 


counties  within  the 


Assistance 
59008) 

1979. 


[Declaration  of  Disai  ter  Loan  Area  #1676] 

New  York;  Declarapion  of  Disaster 
Loan  Area 

Chautauqua  Couu  ity  and  adjacent 


State  of  New  York 


constitute  a  disaster  area  as  a  result  of 
damage  caused  by  wind,  storms  and 
flooding  which  occurred  on  August  7-6, 
1979.  Applications  will  be  processed 
imder  the  provisions  of  Pub.  L  96-38. 
Eligible  persons,  fir  ns  and  organizations 
may  file  applicatior  s  for  loans  for 
physical  damage  ur  til  the  close  of 
business  on  Octobe  r  15, 1979,  and  for 
economic  injury  un:  il  the  close  of 
business  on  May  IS ,  1980,  at: 

Small  Business  Adn  inistration.  District 
Office.  Federal  Buildii  g,  Room  1071. 100 
South  Clinton  Street.  5  yracuse.  New  York 
13260. 

or  other  locally  ann  sunced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  add  59008) 

Dated:  August  15. 1^9. 
WUUam  H.  Mauk,  Jr., 
Acting  Administrator. 

(FR  Doc.  79-35578  Filed  11-18  .79;  &45  am] 
BILUNG  CODE  •025-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1676;  Amdt  No.  1] 

New  York;  Declaration  of  Disaster 
Loan  Area 

'-    The  above  numbered  Declaration  (See 
preceding  document)  is  amended  by 
extending  the  filing  date  for  physical 
damage  until  the  close  of  business  on 
November  30, 1979,  and  for  economic 
injury  until  the  close  of  business  on  June 
30, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  November  7, 1979. 
Edward  Norton, 

Acting  Administrator. 

[FR  Doc.  79-35579  Filed  11-16-79: 8:45  am) 
BILUNG  CODE  M2S-01-M 


[Declaration  of  Disaster  Loan  Area  #1662] 

Ohio;  Declaration  of  Disaster  Loan 
Area 

Butler  County  and  adjacent  counties 
within  the  State  of  Ohio  constitutes  a 
disaster  area  as  a  result  of  damage 
caused  by  heavy  rains  and  flooding 
which  occurred  on  August  1, 1979. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  October  29, 1979,  and  for 
economic  injury  until  the  close  of 
business  on  May  29. 1980,  at: 

Small  Business  Administration,  District 
Office.  Federal  Building.  U.S.  Court  House  85. 
Columbus.  Ohio  43215.  Small  Business 
Administration,  Branch  Office,  Federal 
Building.  Room  5028.  Cincinnati.  Ohio  45202. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  29. 1979. 
A.  Vemoo  Weaver, 

Administrator. 

[PR  Doc  7»-355B0  Filed  11-16-79:  8:45  am] 
BILLING  CODE  S02S-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1682;  Amdt.  No.  1] 

Ohio;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  Declaration  (See 
preceding  document),  is  amended  by 
extending  the  filing  date  for  physical 
damage  until  the  close  of  business  on 
November  30, 1979,  and  for  economic 
injury  until  the  close  of  business  on  June 
30, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 


Dated:  November  7, 1979. 
Edward  Norton, 

Acting  Administrator. 

[FR  Doc.  79-35581  FUed  11-16-79:  a45  am] 
BILUNG  CODE  S02S-01-II 

[Declaration  of  Disaster  Loan  Area  No. 
1660] 

Pennsylvania;  Declaration  of  Disaster 
Loan  Area 

Bucks  Cotmty  and  adjacent  counties 
within  the  State  of  Pennsylvania 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  severe  storms  and 
flooding  which  ocoirred  on  July  29, 1979. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  imtil  the  close  of 
business  on  October  25. 1979,  and  for 
economic  injury  until  the  close  of 
business  on  May  26, 1980,  at: 

Small  Business  Administration,  District 
OfBce,  East  Lobby,  Suite  400,  One  Bala 
Cynwyd  Plaza.  231  St.  Asaphs  Road,  Bala 
Cynwyd,  Pa.,  19004. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  24, 1979. 
A.  Vernon  Weaver, 

Administrator 

(FR  Doc  79-35582  Filed  11-16-79;  845  am) 
BILLING  CODE  8025-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1680,  Amdt  1] 

Pennsylvania;  Declaration  of  Disaster 
Loan  Area 

The  above  numbered  Declaration  (See 
preceding  document)  is  amended  by 
extending  the  fihng  date  for  physical 
damage  until  the  close  of  business  on 
November  30, 1979,  and  for  economic 
injury  until  the  close  of  business  on  June 
30, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  November  7, 1979. 

Edward  Norton. 

Acting  Administrator. 

[FR  Doc  79-35583  Filed  11-16-79;  8:45  am) 
BILUNG  CODE  S025-«1-M 


[Declaration  of  Disaster  LxMn  Area  No. 
1687] 

Commonwealth  of  Puerto  Rico; 
Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  I  find  that  Arecibo, 
Arroyo,  Barceloneta,  Canovanas, 
Carolina,  Dorado,  Guayanilla,  Guanica, 
Humacao,  Jayuya,  Juana  Diaz,  Manati, 


Ponce,  Toa  Baja  and  Vega  Baja 
Municipalities  and  adjacent 
Municipahties  within  the 
Commonwealth  of  Puerto  Rico, 
constitute  a  disaster  area  becausel  of 
damage  resulting  from  Hurricane  pavid 
beginning  on  or  about  August  29, 1979. 
EUgible  persons,  firms  and  organiialions 
may  file  appUcations  for  loans  for 
physical  damage  until  the  close  of 
business  on  November  5. 1979.  and  for 
economic  injury  until  close  of  bu^ess 
on  June  4, 1980,  at: 


DisI  ri' 


ct 
O.  Box 


Small  Business  Administration, 
OflRce,  Chardon  and  Bolivia  Streets,  P 
1915.  Hato  Key.  Puerto  Rico  00919, 

or  other  locally  announced  locatic  ns. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  5. 1979. 
A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  79-35584  Filed  11-16-79:  8:45  am] 
BILUNG  COOE  a02S-«1-ll 


[Declaration  of  Disaster  Loan  Area 
1687,  Amdt  Na  1] 


i 


Commonwealth  of  Puerto  Rico; 
Declaration  of  Disaster  of  Disas 
Loan  Area 

The  abaove  numbered  Declarat  on 
(See  preceding  document)  is  amei  ided  in 
accordance  with  the  President's 
declaration  of  September  2. 1979.  :o 
include  the  following  municipalities  in 
the  Commonwealth  of  Puerto  Ric<i 

Adjimtas,  Anasco.  Cabo  Rojo,  Catan 
Cayey,  Ceiba,  Cidra,  Coamo,  Culel 
Fajardo.  Guayama.  Hormigueros, 
Luquillo.  Maricao.  Maunabo.  Maya; 
Morovis.  Naguabo,  Patillas,  Penuel 
Sabana  Grande.  Salinas.  San  Cermin, 
Santa  Isabel.  Utuado,  Yauco.  j 

The  Small  Business  Administration 
will  accept  applications  for  disaster 
relief  loans  from  disaster  victims  in  the 
above-named  municipalities  and 
adjacent  municipalities  within  the 
Commonwealth  of  Puerto  Rico.  Aj|  other 
information  remains  the  same;  i.ei  the 
termination  dates  for  fihng  applications 
for  physical  damage  is  close  of  buBiness 
on  November  3. 1979.  and  for  economic 
injury  until  the  close  of  business  <  n  June 
4, 1980. 

(Catalog  of  Federal  Domestic  Assistai  ce 
Program  Nos.  59002  and  59008) 

Dated:  September  18. 1979. 

A.  Vemon  Weaver, 

Administrator. 

[FR  Doc  79-35585  Filed  11-16-79:  8-45  am] 
BILUNG  CODE  MSS-OI-H 
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[Declaration  of  Disaster  Loan  Area  #1687, 
Amdt  #4] 

Commonwealth  of  Puerto  Rico; 
Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (See 
preceeding  document),  Amendment  #1 
(See  preceeding  document),  Amendment 
*2  (See  preceeding  document),  and 
Amendment  #3  (See  preceeding 
document)  are  amended  by  extending 
the  filing  date  for  physical  damage  until 
the  close  of  business  on  November  30, 
1979,  and  for  economic  injury  until  the 
close  of  business  on  June  30, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  November  7. 1979. 
Edward  Norton. 
A  cting  A  dministrator. 

(FR  Doc.  79-35588  Filed  11-18-79;  8:45  am) 
8ILUNG  CODE  a02S-01-M 


[Declaration  of  Disaster  Loan  Area  #1674) 

Wisconsin;  Declaration  of  Disaster 
Loan  Area 

Chippewa  County  and  adjacent 
counties  within  the  State  of  Wisconsin 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  rainstorm  and 
flooding  which  occurred  on  June  29, 
1979.  Applications  will  be  processed 
under  the  provisions  of  Pub.  L.  96-38. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  close  of  business 
on  October  15, 1979.  and  for  economic 
injury  until  the  close  of  business  on  May 
14, 1980.  at: 

Small  Business  Administration.  District 
Office,  212  East  Washington  Ave.,  2nd  Floor. 
Madison.  Wisconsin  53703. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  24, 1979. 
A.  Vernon  Weaver, 

Administrator. 

|FR  Doc.  7»-35587  Filed  11-16-78;  8:45  am] 
BILLING  CODE  a02S-01-M 


(Declaration  of  Disaster  Loan  Area  #1674; 
Amdt.  #1] 

Wisconsin;  [>eciaration  of  Disaster 
Loan  Area 

The  above  numbered  Declaration  (See 
preceding  document)  is  amended  by 
extending  the  filing  date  for  physical 
damage  until  the  close  of  business  on 
November  30. 1979,  and  for  economic 
injury  until  the  close  of  business  on  June 
30. 1980. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  November  7, 1979. 
Edward  Norton, 
Acting  Administrc  tor. 

[FR  Doc.  79-35588  Filed 
BILUNOCODE 


M3S-0I-M 


11-16-79;  8:45  am) 


[Declaration  of  D^ter  Loan  Area  Na 
1683] 


Wisconsin;  Declaration  of  Disaster 
Loan  Area         | 

Douglas  Counly  and  adjacent  counties 
within  the  State  of  Wisconsin 
constitutes  a  disaster  area  as  a  result  of 
damage  caused  ly  heavy  rains  and 
flooding  which  o  ccurred  on  July  2. 1979. 
Eligible  persons,  firms  and  organizations 
may  file  applicat  ons  for  loans  for 
physical  damage  until  the  close  of 
business  on  Octqber  29, 1979,  and  for 
economic  injury  until  the  close  of 
business  on  MayJ29. 1980,  at: 

Small  Business  Administration,  District 
Office.  212  East  Wishington  Ave..  2nd  Floor, 
Madison,  Wisconsm  53703. 

or  other  locally  apnounced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  5900^  and  59008) 

Dated:  August  28  1979. 
A.  Vernon  Weaver  * 

Administrator. 

(FR  Doc.  7»-3SS89  Filed  1  -16-79: 8:45  am] 
BILUN6  CODE  8025-01  M 


[Declaration  of  Di^ster  Loan  Area  No. 
1683;  Amdt  No.  1] 

Wisconsin;  Declaration  of  Disaster 
Loan  Area 

The  above  nuiJbered  Declaration  (See 
preceding  document)  is  amended  by 
extending  the  filitig  date  for  physical 
damage  until  thejclose  of  business  on 
November  30, 19: 9,  and  for  economic 
injury  until  the  cl  )9e  of  business  on  June 
30, 1980. 


(Catalog  of  FederaliDomestic 
Program  Nos.  59002  and 

Dated:  Novembei 
Edward  Norton, 

Acting  Adminislrathr. 


(FR  Doc.  79-35590  Filed 
BILUNQ  CODE  M2S-0l4l 


11  -16-79, 8:45  am) 


Indian  Reservation 

agency:  Federal 
Administration 


ic  Assistance 
59008) 

7, 1979. 


DEPARTMENT  Of  TRANSPORTATION 
Federal  Highwayl  Administration 


Roads 

lighway 
(I  rlWA),  DOT. 


ACTION:  Notice  of  Memorandum  of 
Agreement  betwepn  the  Bureau  of 
Indian  Affairs  and  the  Federal  Highway 
Administration. 


summary:  Pursua  it  to  23  U.S.C.  208,  the 
Federal  Highway  Administration 
(FHWA)  is  respor  sible  for  approving  the 
location,  type,  and  design,  as  well  as  for 
supervising  the  comstruction,  of  Indian 
Reservation  Road}  and  Bridges  projects. 
The  responsibilities  and  procedures  for 
coordination  between  FHWA  and  the 
Bureau  of  Indian  Affairs  in  connection 
with  these  projecte  had  been  set  out  in  a 
1974  interagency  Memorandum  of 
Agreement.  This  document  has  now 
been  updated  and.revised  in  a  new 
Memorandimi  of  Agreement  executed  by 
the  agencies  and  tbking  effect  as  of  July 
11, 1979.  The  most,  significant  revisions 
are  those  eliminating  provisions  for 
FHWA's  formal  approval  and/or 
concurrence  in  system  actions  and  in 
the  contract  award  process. 

FHWA  has  also  published  a  revised 
section  of  its  Fedei-al-Aid  Highway 
Program  Manual  (Volume  6,  Chapter  9, 
Section  17)  to  incorporate  its 
responsibilities  under  the  Memorandum 
of  Agreement  into  phat  format. 

Copies  of  the  Memorandum  of 
Agreement  and  Federal-Aid  Highway 
Program  Manual  section  are  available 
for  public  inspection  and  copying. 
Copies  of  these  documents  will  be  made 
available  on  requekt  by  contacting  Mr. 
George  J.  Hutzelminn,  Federal  Highway 
Projects  Division,  at  the  address 
provided. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  J.  Hutzelmann,  Federal 
Highway  Projects  Division,  202-426- 
0460,  or  Mr.  James  K.  Dann,  Office  of  the 
Chief  Counsel,  202-426-0786,  Federal 
Highway  AdminisI  ration,  400  Seventh 
Street,  SW.,  Wash  ngton,  D.C.  20590. 
Office  hoiu-s  are  fr  )m  7:45  a.m.  to  4:15 
p.m.  ET,  Monday  t  trough  Friday. 
(23  U.S.C.  208.  315;  48  CFR  1.48(b)) 

Issued  on  November  9, 1979. 
lolin  S.  Hassell,  Jr., 
Deputy  Administrato : 

fFR  Doc.  79-35494  Filed  11-1  J-79: 8:45  am) 
BILUNG  CODE  4910-22-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Issuance  of  Additi|>nal  Boycott 
Guidelines 

November  14, 1979 

The  Treasury  Debartment  today 
issued  additional  g  lidelines,  consisting 
of  questions  and  ar  swers,  relating  to  the 
provisions  of  the  T^x  Reform  Act  of 
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1976  which  deny  certain  tax  benefits  for 
participation  in  or  cooperation  with 
international  boycotts. 

Guideline  H-17  is  a  revision  t)f  the 
existing  guideline  while  the  other 
guidelines  are  additions  to  those  issued 
on  January  20, 1978  (Treasury  News 
Release  B-653).  The  guidelines  issued 
today  generally  are  effective  for 
operations  occurring  after,  requests 
received  after,  and  agreements  made 
after  November  3, 1976.  However, 
guidelines  M-10  and  M-11  are  effective 
for  operations  occurring  after,  requests 
received  after,  and  agreements  made 
after  November  23, 1979.  In  addition,  in 
the  case  of  binding  contracts  entered 
into  before  November  24, 1979, 
guidelines  M-10  and  M-11  will  not  be 
effective  until  January  1, 1980. 

For  purposes  of  applying  the  rules  in 
guidelines  M-12  and  M-13,  an 
explanation  offered  by  Country  X  is 
deemed  to  retroactively  interpret  and  be 
effective  for  shipping  and  insurance 
certificates  required  by  Country  X  prior 
to  the  date  on  which  the  official 
explanation  is  given.  The  Kingdom  of 
Saudi  Arabia  has  offered  such  an 
explanation. 

All  of  the  guidelines  issued  today 
elaborate  on  principles  reflected  in  the 
guidelines  issued  on  January  20, 1978. 
Nonetheless,  guidelines  M-10  and  M-11 
are  made  effective  prospectively  to 
avoid  a  hardship  on  taxpayers  who  have 
misunderstood  the  applicability  of 
existing  guidelines  to  the  facts  of 
guidelines  M-10  and  M-11. 

The  principal  author  of  these 
guidelines  was  Leonard  E.  Santos  of  the 
Office  of  the  Secretary  of  the  Treasury. 
Donald  C.  Lubick. 
Assistant  Secretary  (Tax  Policy). 

D-6.  Q:  Company  C  is  a  partner  in 
foreign  or  domestic  Partnership  P.  The 
total  partnership  interest  in  Partnership 
P  held  directly,  indirectly,  or 
constructively  by: 

1.  Company  C, 

2.  All  members  of  the  controlled  group  of 
corporations  of  which  Company  C  is  a 
member,  and 

3.  All  persons  that  control  (within  the 
meaning  of  section  304(c])  Company  C  or  a 
member  of  the  controlled  group  of 
corporations  of  which  Company  C  is  a 
member, 

is  equal  to  or  less  than  50  percent. 
Partnership  P  enters  into  an  agreement 
that  constitutes  participation  in  or 
cooperation  with  an  international 
boycott  Will  that  agreement  trigger  the 
application  of  the  sanctions  of  sections 
908(a),  952(a)(3),  and  995(b)(1)(F)  to 
Company  C  and  the  other  members  of 
Partnership  P?  Will  that  agreement  give 
rise  to  the  presumption  that  all  the 


operations  in  boycotting  countries  of 
Company  C,  of  each  person  that  controls 
or  is  controlled  by  (within  the  meaning 
of  section  304(c)]  Company  C,  and  of 
each  member  of  the  controlled  group  of 
corporations  of  which  Company  C  is  a 
member,  are  operations  in  connection 
with  which  there  is  participation  in  or 
cooperation  with  an  international 
boycott? 

A:  The  sanctions  of  sections  908(a). 
952(a)(3),  and  995(B)(1)(F)  will  apply  to 
Company  C  and  each  member  of 
Partnership  P.  However,  Partnership  P's 
agreement  will  not  give  rise  to  the 
presumption  that  all  the  operations  in 
boycotting  countries  of  Company  C  and 
of  each  person  that  controls  or  is 
controlled  by  (within  the  meaning  of 
section  304(c)]  Company  C  are 
operations  in  connection  with  which 
there  is  participation  in  or  cooperation 
with  an  international  boycott.  Nor  will 
Partnership  P's  agreement  give  rise  to 
the  presumption  that  all  the  operations 
in  boycotting  coimtries  of  each  member 
of  the  controlled  group  of  corporations 
of  which  Company  C  is  a  member  are 
operations  in  connection  with  which 
there  is  participation  in  or  cooperation 
wnth  an  international  boycott.  The 
answers  in  the  first  two  sentences 
would  be  the  same  if  Company  C  were 
an  individual  and  the  partnership 
interest  held  directly,  indirectly,  or 
constructively  by  the  individual  did  not 
exceed  50  percent. 

H-17.  Q:  Company  C  receives  an 
inquiry  fi-om  Country  X  about  certain 
goods  that  Company  C  manufactures. 
The  inquiry  also  requests  Company  C  to 
furnish  information  about  the  following 
matters:  whether  it  does  business  with 
Coimtry  Y  and  whether  it  does  business 
with  any  United  States  person  engaged 
in  trade  in  Country  Y.  Company  C 
furnishes  the  requested  information  to 
Country  X.  Later,  Company  C  signs  a 
contract  with  Country  X  to  export  goods 
to  Country  X.  Does  Company  C's  action 
constitute  an  agreement  imder  section 
999(b)(3)? 

A:  No.  By  furnishing  such  information 
Company  C  has  not  agreed  to  take  any 
action,  as  a  condition  of  doing  business 
with  Country  X,  that  is  described  in 
section  999(b)(3).  The  answer  would  be 
the  same  if  Company  C  had  furnished 
the  information  in  the  form  of  a 
certificate,  and  if  the  certificate  instead 
stated  that  neither  Company  C  nor 
companies  fi-om  which  it  purchased 
goods  were  blacklisted.  See  also 
Answer  H-32.  However,  the  furnishing 
of  boycott-related  information  in 
response  to  a  prior  commitment  which  is 
not  contemporaneous  with  the 
furnishing  of  the  information  would 


constitute  an  agreement  within  ^e 
meaning  of  section  999(b)(3).      T 
Information  (in  a  certificate  or    ' 
otherwise)  will  be  considered  to  be 
furnished  in  response  to  a  commitment 
that  is  not  contemporaneous  if,  between 
the  time  of  the  commitment  and  the 
delivery  of  the  information,  conouct  to 
which  the  information  relates  could  be 
altered  to  conform  to  that  infomtation. 
See  Answer  H-35.  I 

An  agreement  under  section  999(b)(3] 
could  be  inferred  from  an  overall  course 
of  conduct  that  includes  the  furnishing 
of  information  that  is  not  in  response  to 
a  prior  commitment  in  addition  to  other 
factors.  An  example  of  another  fcctor 
which  could  give  rise  to  such  an 
inference  is  any  concomtant  termination 
or  lessening  in  Companys  C's 
relationships  with  Country  Y  or '  vith 
U.S.  persons  engaged  in  trade  w|th 
Country  Y,  for  no  valid  business 
reasons.  On  the  other  hand,  the  oepeated 
furnishing  of  such  information  would  not 
give  rise  to  such  an  inference. 

H-35.  Q:  Company  C  signs  a  contract 
with  Country  X  to  export  goods  i 
manufactured  by  Company  C  to  Country 
X.  The  contract  provides  that  Company 
C  will  provide  Coimtry  X  with  a 
certificate  at  the  time  the  goods  are 
shipped  indicating  that  the  good)  were 
not  manufactured  by  a  blacklisted 
company.  Does  Company  C's  aclion  ' 
constitute  participation  in  or      T 
cooperation  with  an  intemationa 
boycott  under  section  999(b)(3)? 

A:  Yes.  Company  C's  contract 
requiring  the  presentation  of  the 
blacklist  certificate  constitutes  a  i 
agreement  by  Company  C  to  refi  iin 
from  engaging  in  activities  whici  will 
lead  to  the  blacklisting  of  Company  C 
(writh  the  result  that  Company  C  carmot 
present  the  requisite  certificate),  feee 
Answer  H-17.  The  answer  wouldbe  the 
same  whether  the  blacklist  certificate 
given  by  Company  C  concerns  its 
blacklist  status  only  or  the  blacklist 
status  of  those  trading  with  Com|)any  C, 
and  whether  Company  C  itself  executes 
the  certificate  or  transmits  a  certificate 
executed  by  those  with  whom  it  trades. 
The  answer  would  also  be  the  same  if 
the  certificate  were  instead  required  by 
the  terms  of  a  letter  of  credit  by  which 
payment  to  Company  C  is  to  be  qiade. 

H-36.  Q:  Company  C  signs  a  contract 
with  Country  X  to  export  goods  to 
Country  X.  "The  contract  provides  that 
Company  C  will  provide  CountiT]  X  with 
a  certificate  in  connection  with  tae 
shipment  of  goods  indicating  the  pountry 
or  countries  in  which  the  goods   ' 
originated  and  the  name(s)  of  tha 
manufacturer(s]  of  the  goods.  Cofipany 
C  complies  with  this  requirement  and 
provides  the  certificate.  Does  Company 
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C's  action  constitute  participation  in  or 
cooperation  with  an  international 
boycott  under  section  999(b)(3)? 

A:  No.  Company  C'8  agreement  to 
provide  a  certificate  identifying  the 
origin  and  manufactiu'er  of  goods 
exported  does  not  constitute  an 
agreement  by  Company  C  to  re&aln 
from  doing  business  with  any  person. 
See  guideline  M-9.  However,  an  overall 
course  of  conduct  which  includes 
providing  such  certificates  in  addition  to 
other  factors  could  give  rise  to  such  an 
inference.  Repeatedly  furnishing  such 
certificates  does  not  constitute  such  a 
course  of  conduct. 

M-10.  Q:  Company  C  signs  a  contract 
to  export  goods  to  Country  X.  The 
contract  requires  that  Company  C 
provide  Country  X  with  a  certificate 
stating  that  the  vessel  on  which  the 
goods  are  shipped  is  eligible  to  enter 
into  the  ports  of  Country  X  in  conformity 
with  the  laws  and  regulations  of 
Country  X.  The  laws  and  regulations  of 
Country  X  prohibit,  inter  alia, 
blacklisted  vessels  from  calling  at  its 
ports.  Does  Company  C's  action 
constitute  participation  in  or 
cooperation  with  an  international 
boycott  under  section  999(b)(3)? 

A:  Yes.  In  the  absence  of  additional 
circumstances.  Company  C's  contract  is 
deemed  to  be  an  agreement  to  provide  a 
certificate  stating  that  the  vessel  on 
which  the  goods  are  shipped  is  not 
blacklisted.  See  Answers  H-35,  M-1, 
and  M-7.  The  answer  is"  the  same 
whether  the  shipowner  makes  the 
certification  which  Company  C 
transmits  to  Country  X  or  Company  C 
makes  the  certification  on  behalf  of  the 
shipowner.  The  answer  would  be  the 
same  if  the  certificate  were  instead 
required  by  the  terms  of  a  letter  of  credit 
by  which  Company  C  is  to  receive 
payment. 

M-11.  Q:  The  facts  are  the  same  as  in 
Question  M-10,  except  that  Company 
C's  contract  with  Country  X  requires  a 
certificate  stating  that  the  insurer  of  the 
goods  has  a  duly  qualified  and 
appointed  agent  or  representative  in 
Country  X.  Country  X's  laws  and 
regulations  prohibit,  inter  alia. 
blacklisted  insurance  companies  from 
qualifying  or  appointing  an  agent  in 
Country  X.  Does  Company  C's  action 
constitute  participation  in  or 
cooperation  with  an  international 
boycott  under  section  999(b)(3)? 

A:  Yes.  In  the  absence  of  additional 
circumstances.  Company  C's  contract  is 
deemed  to  be  an  agreement  to  certify 
that  the  insurance  company  insuring  the 
goods  is  not  blacklisted  See  Answers 
H-35.  M-1  and  M-7.  The  answer  is  the 
same  whether  the  insurance  company 
provides  the  certificate  which  Company 
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C  transmits  to  C(  untry  X  or  Company  C 
makes  the  certification  on  behalf  of  the 
insurance  company.  The  answer  would 
be  the  same  if  ths  certificate  were 
instead  required  by  the  terms  of  a  letter 
of  credit  by  whicli  Company  C  is  to 
receive  payment. 

M-12.  Q:  Company  C  signs  a  contract 
to  export  goods  to  Country  X.  The 
contract  requires  ^at  Company  C 
provide  Country  %.  with  the  certificate 
described  in  guideline  M-10.  In  an 
explanation  of  this  shipping  certificate. 
Country  X  states  that  eligibility,  in  the 
context  of  the  certificate,  relates  to 
maritime  matters  puch  as  the  age  and 
condition  of  the  skip.  Country's  X's 
explanation  note^  that,  in  addition. 
Country  X  applies  a  number  of  laws  and 
regulations  to  the  ientry  of  ships  into  its 
ports.  Does  Company  C's  action 
constitute  participation  in  or 
cooperation  with  an  international 
boycott  under  section  999(b)(3)? 

A:  No.  Country'^  X's  explanation  of 
the  general  language  contained  in  the 
certificate  indicates  that  the  certificate 
relates  to  matters  other  than  the  boycott. 
Accordingly  Comiany  C's  contractual 
obligation  to  provide  the  shipping 
certificate  does  not  place  Company  C  in 
the  position  of  certifying  to  the  non- 
blacklisted  status  iof  ships  which  it  uses, 
or  of  selecting  ships  on  the  basis  of  their 
owners'  ability  to  certify  that  the  ships 
are  not  blacklisted.  The  answer  would 
be  the  same  if  thebertificate  were 
instead  required  1^  the  terms  of  a  letter 
of  credit  by  which  Company  C  is  to 
receive  payment.  1 

M-13.  Q:  Company  C  signs  a  contract 
to  export  goods  tojCountry  X.  The 
contract  requires  tfiat  Company  C 
provide  Country  X  with  the  certificate 
described  in  guid^ine  M-11.  In  an 
explanation  of  thii  insurance  certificate. 
Country  X  states  that  the  insurance 
certification  is  required  to  facilitate 
dealings  with  insul-ers  by  Coimtry  X 
importers  in  the  e^ent  of  damage  to 
insured  goods.  Country  X's  explanation 
notes  that,  in  addition.  Country  X 
applies  a  number  ^t  laws  and 
regulations  to  the  Appointment  by 
companies  of  agents  or  representatives 
in  Country  X.  Does  Company  C's  action 
constitute  participf  tion  in  or 
cooperation  with  ^  international 
boycott  under  section  999(b)(3)? 

A:  No.  Country  X's  explanation  of  the 
general  language  contained  in  the 
insurance  certificate  indicates  that  the 
certificate  relates  lo  matters  other  than 
the  boycott.  Accordingly,  Company  C's 
contractual  obligafon  to  provide  the 
insurance  certificaie  does  not  place 
Company  C  in  the  j)osition  of  certifying 
to  the  non-blacklisted  status  of  its 
insurers,  or  of  selecting  insurers  on  the 
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IDept.  Circular  Publh ;  Debt  Series— No.  28- 
791 

Treasury  Notes  oflNovember  30, 1981; 
Series  Z-1981 

November  14, 1979. 

i.  Invitation  for  Tenders 

1.1.  The  Secretar  r  of  the  Treasury, 
under  the  authorify  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $4,300,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  November  30. 1981, 
Series  Z-1981  (CUSllP  No.  912827  KD  3). 
The  securities  will  be  sold  at  auction 
with  bidding  on  thd  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  Tl^e  interest  rate  on  the 
securities  and  the  pHce  equivalent  of 
each  accepted  bid  yill  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Govemm^t  accounts  and 
Federal  Reserve  Bafiks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  pried  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  Aggregate  amount  of 
tenders  for  such  acqounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 

2.  Description  of  Securities 

2.1.  The  securities!  will  be  dated 
November  30, 1979,  and  will  bear 
interest  from  that  date,  payable  on  a 
semiannual  basis  on  May  31, 1980,  and 
each  subsequent  6  months  on  November 
30  and  May  31,  until  the  principal 
becomes  payable.  They  will  mature 
November  30, 1981.  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  I 

2.2.  "The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  o^  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authorit  ^ 
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2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$5,000,  $10,000,  $100,000,  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Standard  time.  Wednesday. 
November  21. 1979.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Tuesday,  November  20, 1979. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  estabUshed  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 

3.4.  Conmiercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 


on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5%  of  the 
face  amount  of  securities  applied  for  (in 
the  form  of  cash,  maturing  Treasury 
securities  or  readily  collectible  checks), 
or  by  a  guarantee  of  such  deposit  by  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amoimt  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  Vs  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitve  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 


will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  bi  \ 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  })e 
notified  if  the  tender  is  not  accep  ed  in 
full,  or  when  the  price  is  over  par 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  wholeior  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  ^ction 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  copsiders 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final.] 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  seci^ities 
must  be  made  or  completed  on  ot  before 
Friday,  November  30, 1979,  at  the 
Federal  Reserve  Bank  or  Branch  or  at 
the  Bureau  of  the  Public  Debt,  wljerever 
the  tender  was  submitted.  Payment  must 
be  in  cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes  or  bonds  (with  all  coutoons 
detached)  maturing  on  or  before  the 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  Stales 
securities;  or  by  chedc  drawn  to  ^e 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  at  such  institution  no  laler 
than:  J 

(a)  Tuesday,  November  27, 1971,  if  the 
check  is  drawn  on  a  bank  in  the  Federal 
Reserve  District  of  the  institution! to 
which  the  check  is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Public  Debt),  or      , 

(b)  Monday,  November  26, 1979,  if  the 
check  is  drawn  on  a  bank  in  anomer 
Federal  Reserve  District.  I 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will  not 
be  accepted  unless  they  are  payable  at 
the  applicable  Federal  Reserve  B^nk. 
Payment  will  not  be  considered   , 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  th 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  Is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  wilUbe 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  aQiount 
payable  on  the  securities  allottee 
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5.2.  In  every  case  where  full  payment 
is  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5 
percent  of  the  face  amount  of  securities 
allotted,  shall,  at  the  discretion  of  the 
Secretary  of  the  Treasury,  be  forfeited  to 
the  United  States.  ' 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be 
assigned  if  the  new  securities  are  to  be 
registered  in  the  same  names  and  forms 
as  appear  in  the  registrations  or 
assignments  of  the  securities 
surrendered.  When  the  new  securities 
are  to  be  registered  in  names  and  forms 
different  from  those  in  the  inscriptions 
or  assignments  of  the  securities 
presented,  the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in  the 
name  of  (name  and  taxpayer  identifying 
number)."  If  new  securities  in  coupon 
form  are  desired,  the  assignment  should 
be  to  "The  Secretary  of  the  Treasury  for 
coupon  (securities  offered  by  this 
circular)  to  be  delivered  to  (name  and 
address)."  Specific  instructions  for  the 
issuance  and  delivery  of  the  new 
securities,  signed  by  the  owner  or 
authorized  representative,  must 
accompany  the  securities  presented. 
Securities  tendered  in  payment  should 
be  surrendered  to  the  Federal  Reserve 
Bank  or  Branch  or  to  the  Bureau  of  the 
Public  Debt,  Washington,  D.C.  20226. 
The  securities  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington.  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  vahdated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 


6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  mterim 
certificates  pending  delivery  of  the 
definitive  securities. 


6.2.  The  Secrettiry  of  the  Treasury 
may  at  any  time  issue  supplemented  or 
amendatory  rulei  and  regulations 
governing  Ae  offering.  Public 
announcement  of  such  changes  will  be 
promptly  providad. 

Supplementary  ^tement 

The  announcei^ient  set  forth  above 
does  not  meet  th^  Department's  criteria 
for  significant  regulations  and, 
accordingly,  maybe  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 
Gerald  Mutphy. 

Acting  Fiscal  Assisi  mt  Secretary. 
[FR  Doc.  79-35570  FUed  11  16-79: 8;4S  am) 
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INTERSTATE  COMMERCE 
COMMISSION 


[Notice  No.  146]  ► 

Assignment  of  H  tarings      ^ 

November  13, 1979. 

Cases  assigned  for  hearing, 
postponement,  ca  icellation  or  oral 
argument  appear  )elow  and  will  be 
published  only  on  :e.  This  list  contains 
prospective  assigi  ments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  Th^  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  mi  de  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  ii^erested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  129537  (Sub-40Fi  Reeves  TransportaUon 
Company,  now  assigned  for  hearing  on 
December  3, 1979  k\  New  Orleans,  LA  is 
postponed  to  February  11, 1980  at  New 
Orleans.  LA.  Location  of  hearing  room  will 
be  by  subsequent  aotice. 

MC  138550  (Sub-1F),|W.  Smith  Cartage 
Company.  Inc.  transferred  to  Modified 
Procedure.  I 

MC  134906,  Cape  Ail*  Freight.  Inc.,  now 
assigned  for  hearing  on  December  3, 1979  (5 
days)  at  Nashville,  TN  will  be  held  in  room 
651.  Federal  Building,  801  Broad  Street. 

MC  89684  (Sub-49,  54.  57,  58.  63,  74,  78,  81,  85. 
91.  92, 100, 103  an^MlF),  Wycoff 
Company,  Incorpofated,  now  being 
assigned  for  hearing  on  December  15, 1980 
at  Salt  Lake  City.  Ifr,  location  of  hearing 
room  will  be  by  subsequent  notice. 

MC  142703  (Sub-13F).  Intermodal 
Transportation  Services,  Inc.  now  assigned 
for  hearing  on  December  10, 1979  at 


Columbus,  OH  wil 
of  (3  days] 
MC  31389  (Sub-267F) 
Company,  transfer  ed  to  Modified 
Procedure 


be  held  (S  days]  instead 
McLean  Trucking 


MC  26396  (Sub-223F)i  Popkelda  Trucking,  Co. 
d/b/a  the  Waggoners  now  assigned  for 
hearing  on  Februa^  5. 1980  (1  day)  at 
Billings,  MT  location  of  hearing  room  will 
be  by  subsequent  notice. 
MC  129631  (Sub-63F).  Pack  Transport.  Inc.. 
now  assigned  for  hearing  on  February  8. 
1980  (3  days]  at  Billings,  MT  locaUon  of 
hearing  room  will  be  designated  later. 
MC  136605  (Sub-93F),  Davis  Bros.  Dist,  INC. 
now  assigned  for  hearing  on  February  11, 
1980  (1  week)  at  Billings,  MT  location  of 
hearing  room  will  be  designated  later. 
MC  C-6619  Transport  of  New  Jersey,  ET  AL 
Investigation  of  Operations  and  Practices, 
No.  36745.  Petition  for  Investigation— Bus 
Terminal  of  the  Port  Authority  of  New  York 
and  New  Jersey,  now  assigned  for 
continued  Prehearing  Conference  on 
December  2, 1980  (1  day]  at  New  York,  NY 
in  a  hearing  room  to  be  later  designated. 
MC  56679  (Sub-109F),iBrown  Transport 
Corporation,  now  assigned  for  hearing  on 
December  11, 1979  (9  days)  at  Atlanta.  GA 
will  be  held  in  Room  No.  882.  Federal 
Building,  75  Spring  Street. 
MC  112991  (Sub-4F),  I^vingston 
Transportation  Limited,  now  being 
assigned  for  hearini ;  on  January  15, 1980  (4 
days],  at  Detroit,  M  .  in  a  hearing  room  to 
be  designated  later. 
MC  112908  (Sub-9F),  Kings  way  Transports 
Limited.,  now  being  assigned  for  hearing  on 
January  21, 1980  (1  week),  at  Detroit.  MI.  in 
a  hearing  room  to  be  designated  later. 
MC  77016  (Sub-19F),  Qudig  Trucking 
Company,  transferred  to  Modifiad 
Procedure.  I 

MC  2484  (Sub-54F],  E  k  L  Transport 
Company,  transferred  to  Modified 
Procedure. 
MC  126679  (Sub-9F],  Dennis  Truck  Une.  Inc.. 
now  assigned  for  hiring  on  December  3, 
1979,  at  Atlanta,  CA.  is  canceled  and 
transferred  to  Modified  Procedure. 
MC  32967  (Sub-3F).  A^anUc  Coast  Express, 
Inc.,  now  assigned  fbr  hearing  on 
November  26, 1979  at  New  York.  NY.  will 
be  held  at  the  Federal  Building,  Room  No. 
E-2222,  26  Federal  Waza,  New  York.  NY. 
MC  133937  (Sub-28F).  Carolina  Cartage 
Company,  Inc..  a  Solith  Carolina 
Corporation,  now  assigned  for  hearing  on     . 
November  15. 1979  ^t  Atlanta.  GA.  will  be 
held  at  the  State  Coirt  Building.  Room  No. 
216, 160  plyor  Street^  NW.,  Atlanta.  GA. 
MC  144957  (Sub-3F),  Petercliffe,  Ltd.,  now 
assigned  for  hearing  on  December  12, 1979 
at  Los  Angeles,  CA.  ps  postponed  to 
January  23, 1980  (3  djays],  at  Los  Angeles, 
CA.  in  a  hearing  roo  n  to  be  designated 
later. 
MC  144963  (Sub-IF).  W  .  E.  Battles,  d/b/a 
Jobbers  Freight  Services,  now  being 
assigned  for  hearing  on  January  21, 1980  (2 
Days),  at  Boise,  Idaho  in  a  hearing  room  to 
be  designated  later. 
MC  144957  (Sub-5F),  P«tercliffe,  Ltd..  now 
being  assigned  for  hearing  on  January  23. 
1980  (3  Days),  at  Los  Angeles,  CA.  in  a 
hearing  room  to  be  designated  later. 
MC  96878  (Sub-3F),  ConsoUdated  Transfer  & 
Warehouse  Company.  Inc.  now  being 
assigned  for  hearing  on  January  23, 1980  (3  ' 
Days],  at  Oklahoma  City,  OK,  in  a  hearing 
room  to  be  designated  later. 


MC  112184  (Sub-65F),  The  Manfredi  Motor 
Transit  Co.,  a  corporation,  now  assigned 
for  hearing  on  November  27, 1979  at 
Cincinnati,  OH,  will  be  held  at  the  Federal 
Building,  Room  No.  8017, 550  Main  Street. 
Cincinnati,  OH. 

MC  123685  (Sub-24F],  Peoples  Cartage,  Inc., 
now  assigned  for  hearing  on  November  29, 
1979,  at  Cincinnati,  OH,  will  be  held  at  the 
Federal  Building,  Room  8017,  550  Main 
Street,  Cincinnati.  OH. 

MC  128616  (Sub-26F),  Gelco  Courier  Services. 
Inc.,  now  assigned  December  3, 1979  at 
Cincinnati,  OH  will  be  held  in  Room  No. 
9017,  Federal  Building,  550  Main  Street  and 
December  4, 1979,  in  Room  No.  4022. 
Federal  Building,  550  Main  Street. 
Cincinnati,  OH. 

MC  145808  (Sub-2F],  Red  Arrow  Delivery 
Service  Co.,  Inc..  now  assigned  for 
continued  hearing  on  December  10. 1979  at 
the  Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  DC 

MC  51018  (Sub-llF),  the  BESL  Transfer 
Company,  an  Ohio  corporation,  now 
assigned  for  hearing  on  December  5, 1979, 
(2  Days]  at  Cinciimati,  OH  will  be  held  in 
Room  9017,  Federal  Building,  550  Main 
Street  and  December  7, 1979  in  Room  No. 
3026,  Federal  Building,  550  Main  Street. 
Cincinnati,  OH. 

MC  112963  (Sub-82F],  Roy  Bros.,  Inc.,  now 
assigned  for  continued  hearing  on 
December  10, 1979  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington,  DC 

MC  143594  (Sub-6F),  National  Bulk  Transport. 
Inc.,  now  being  assigned  for  hearing  on 
February  6, 1980  (3  Days),  at  New  Orleans, 
LA,  in  a  hearing  room  to  be  designated 
later. 

MC  142703  (Sub-14F).  Intermodal 
Transportation  Services,  Inc.,  now  assigned 
for  hearing  on  December  17, 1979  (5  Days], 
at  Frankfort  KY,  is  cancelled  and 
advanced  to  December  10, 1979  (5  Days]  at 
Columbus,  OH,  in  a  hearing  room  to  be 
designated  later. 

MC  87103  (Sub-31F),  Miller  Transfer  and 
Rigging  Company,  transferred  to  Modified 
Procedure. 

MC  138627  (Sub-52F),  Smithway  Motor 
Xpress,  Inc.,  now  being  assigned  for 
hearing  on  February  7, 1980  (2  Days)  at 
Omaha.  NE.  in  a  hearing  room  to  be 
designated  later. 

MC  126118  (Sub-105F),  Crete  Carrier 
Corporation,  now  being  assigned  for 
hearing  on  February  11, 1980  (5  Days)  at 
Lincoln,  NE.  in  a  hearing  room  to  be 
designated  later. 

MC  141033  (Sub-49F),  Continental  Contract 
Carriers  Corp.,  now  assigned  for  hearing  on 
December  6, 1979,  at  San  Francisco,  CA  is 
cancelled  and  appHcation  dismissed. 

I  &  S  No.  9228,  now  assigned  for  Prehearing 
Conference  on  November  27, 1979  at 
Washington,  DC  is  cancelled. 

Agatha  L.  Mergenovich. 

Secretary. 

PH  Doc  79-35538  Filed  11-16-79:  8:45  am] 
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[Directed  Service  Order  No.  1398] 

Kansas  City  Tsnninal  Railway  Co. 
Directed  To  Operate  Over  Chicago, 
Rock  Island  &  Pacific  Railroad  Co., 
Debtor  (William  M.  Gibl>ons.  Trustee); 
Corrected  Supplemental  Order  No.  10  * 

Decided:  November  13. 1979. 

On  September  26, 1979,  the 
Commission  directed  Kansas  City 
Terminal  Railway  Company  (KCT)  to 
provide  service  as  a  directed  rail  carrier 
(DRC)  under  49  U.S.C.  11125  over  the 
lines  of  the  Chicago.  Rock  Island  & 
Pacific  Railroad  Company,  Debtor 
(WilUam  M  Gibbons.  Trustee)  ("RI"). 
See  Kansas  City  Term.  Ry.  Co. — 
Operate— Chicago,  KlaP..  360 1.C.C. 
289  (1979).  4  FR  45343  (October  1. 1979), 

This  Corrected  Supplemental  Order  is 
being  issued  to  clarify  the  issue  of 
contracting-out  minor  track  work  where 
there  are  not  sufficient  qualified  RI 
employees  to  perform  that  work. 

Under  the  section  of  DSO  No.  1398 
entitled  "Hiring  of  RI  Employees — 
Rosters."  we  established  a  three-level 
general  approach  to  hiring.  See  DSO  No. 
1398,  360  I.C.C.  at  302  [44  FR  56347. 1st 
and  2nd  columns].  The  DRC  was 
required  first  to  offer  available  jobs  to 
RI  employees  in  the  appropriate  crafts 
or  seniority  districts.  If  there  were  an 
inadequate  number  of  such  employees, 
the  DRC  would  offer  the  jobs  to  RI 
employees  in  other  seniority  districts  or 
crafts.  Finally,  if  there  were  an 
insufficient  number  of  RI  employees 
qualified,  willing  or  able  to  fill  particular 
positions,  the  DRC  could  contract-out 
for  the  performance  of  those  tasks  or. 
alternatively,  provide  personnel  fi'om  its 
own  labor  force  as  if  under  contract 
with  the  directed  operation.  (Such 
contracted  employees  would  not  be 
considered  "RI  employees"  for  directed- 
service  or  other  purposes  and  thus  were 
not  to  be  added  to  RI  employment 
rosters.) 

However,  in  the  section  of  the 
decision  dealing  with  "minor" 
rehabilitation  to  RI  lines  and  related 
facilities,  we  imposed  an  unqualified 
ban  on  contracting-out.  See  DSO  No. 


'  On  November  5. 1979.  a  Commission  decision 
purporting  to  be  "Supplemental  Order  No.  10"  was 
erroneously  released  and  served  on  the  parties  to 
this  proceeding  [44  FR  65231,  Nov.  9. 1979] 
authorizing  KCT  to  hire  temporary  maintenance-of- 
way  employees.  So-called  "Supplemental  Order  No. 
10"  had  no  legal  force  and  effect,  as  it  was  not 
properly  cleared  in  accordance  with  Commission 
procedures.  KCT  was  immediately  notified  of  this 
fact  and  informed  that  it  did  not  have  Commission 
authorization  to  hire  temporary  maintenance-of- 
way  employees  unless  and  until  properly  authorized 
in  a  "Corrected  Supplemental  Order  No.  10."  This 
decision — "Corrected  Supplemental  Order  No.  10" — 
is  the  only  authoritaUve  Commission  action  dealing 
with  KCTs  request  to  hire  temporary  maintenance- 
of-way  employees. 


1398,  360 1.C.C.  at  304  [44  FR  56344, 1st 
and  2nd  columns].  This  was  motivated 
by  our  belief  that  sudi  track  work  could 
adequately  be  performed  by  existing  RI 
maintenance-of-way  (or  other  RI) 
employees,  and  by  our  desire  to  d^ter 
the  performance  of  excessive  minbr 
track  work  tmnecessary  to  the  prdvision 
of  directed  service.  ' 

Since  the  time  DSO  No.  1398  was 
issued,  certain  problems  have  deiMeloped 
which  cause  us  to  believe  we  shoi^d 
modify  our  treatment  of  contracting-out 
in  the  area  of  minor  track  work. 

In  a  telegram  from  KCT  (fUed  Gjctober 
29. 1979),  the  DRC  informs  us  thatiit  is 
critically  short  of  maintenance-ornvay 
forces  to  perform  normal  inspection  and 
maintenance  work  to  track.  Unless  it  is 
authorized  to  hire  temporary       j 
maintenance-of-way  employees,  oie 
DRC  believes  it  will  not  be  able  to 
perform  adequate  directed-servia  i 
operations. 

The  shortage  of  RI  employees  tj  i 
perform  this  maintenance  work  rosults 
from  the  unexpected  failure  of 
approximately  174  RI  maintenano^-of- 
way  employees  to  return  to  work ' 
following  the  institution  of  directed 
service.  In  addition,  the  DRC  info^s  us 
that  there  are  no  extra  RI  workenj  in 
other  depcutments  available  to  pei^orm 
the  requisite  maintenance  work.  \ 
Accordingly,  the  DRC  requests  auithority 
"to  hire  new  temporary  employees  for 
the  maintenance-of-way  depeirtmf  nt  for 
not  to  exceed  59  days,  to  bring  thi  woiic 
force  to  the  pre-directed  service  If  vel  of 
1.385  employees." 

There  are  several  persuasive  re 
why  the  RI's  maintenance-of-waj 
department  should  be  brought  upji 
strength  at  this  time.  While,  in  th( 
few  weeks  of  directed  service,  it  ^as 
possible  to  perform  necessary 
maintenance-of-way  work  with  reduced 
forces  (since  less  than  50%  of  RI  l^es 
were  then  being  operated),  KCT  i$  now 
operating  approximately  88%  of  the  RI 
system  and  anticipates  operating 
approximately  96%  of  the  system  puring 
November  1979.  | 

Moreover,  minor  maintenance-^f-way 
work  is  presently  necessary  for  tikck 
inspections  required  by  FRA  track- 
safety  waivers  (now  covering  about  600 
miles  of  RI  track),  for  snow  removal,  for 
selected  track  repair  to  reduce  operating 
costs,  to  prevent  track  from  falling  out  of 
compliance  vnth  track  safety  standards, 
and  to  remove  certain  cumbersome 
limitations  contained  in  FRA  traqk- 
safety  waivers.  In  particular,  the  jl 
temporary  maintenance-of-way    ' 
employees  are  needed  for:  (1)  Necessary 
track  maintenance  for  the  commqker 
operations  in  Chicago.  IL;  and  (2)' 
Essential  track  repair  between  Des 
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Moines  and  Allerton,  lA,  and  between 
Omaha,  NE.  and  Limon,  CO. 

In  view  of  the  foregoing,  we  believe 
there  is  just  cause  to  moc^fy  our 
prohibition  on  contracting-out  minor 
track  work.  However,  we  shall  only 
permit  the  DRC  to  hire  temporary 
maintenance-of-way  employees  for  the 
duration  of  the  directed  service  period, 
not  for  the  59  days  requested  by  the 
DRC.  Moreover,  our  modification  of  the 
contracting-out  prohibition  shall  be 
subject  to  two  conditions:  (1)  No 
temporary  maintenance-of-way 
employees  may  be  hired  by  the  DRC 
until  after  it  has  obtained  written  notice 
from  RI  labor  representatives  tiiat  no 
qualified  RI  employees  are  presently 
available  to  perform  the  necessary 
work;  and  (2J  The  DRC  may  not  hire 
more  temporaries  than  are  necessary  to 
bring  the  maintenance-of-way 
department  up  to  its  August  1979  level  of 
1,385  contract  employees. 

Moreover,  in  accordance  with  our 
general  contracting-out  provisions, 
supra.  360 1.C.C.  at  302  [44  FR  56317, 1st 
and  2nd  columns],  these  temporaries 
shall  not  be  considered  permanent  "RI 
employees"  for  directed-service  or  any 
other  purposes  and  thus  may  not  be 
added  to  RI  employment  rosters. 

We  find:  1.  This  action  will  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  the 
conservation  of  energy  resources.  See  49 
CFR  Parts  1106. 1108  (1978). 

It  is  ordered:  1.  DSO  No.  1398's 
prohibition  against  contracting  out 
minor  track  work,  supra,  360 1.C.C.  at 
304  [44  FR  56348,  Ist  and  2nd  columns], 
is  modified  as  indicated  above. 

2.  This  decision  shall  be  effective  on 
its  service  date. 

By  the  Commission.  Chairman  O'Neal.  Vice 
Chairman  Stafford,  Commissioners  Gresham. 
Clapp.  Christian.  Trantum.  Gaskins,  and 
Alexis.  Commissioners  Gresham  and 
Trantum  dissenting.  Vice  Chaiiroan  Stafford 
not  participating. 
Agatha  L.  Mf  genovich, 
Secretary. 

Commissioner  Gresham  (dissenting) 

There  are  only  three  weeks  remaining  in 
the  directed  service  period.  I  see  no  need  for 
this  decision. 

Commissioner  Trantium  (dissenting) 

As  I  emphasized  in  my  vote  on 
Supplemental  Order  No.  9.  we  are  still 
analyzing  which  Rock  Island  lines  meet  the 
"essentiality"  test  for  directed  service  after 
December  4.  At  this  time,  hiring  temporary 
employees  in  order  to  operate  96%  of  the 
system  is  simply  Inappropriate. 

(FR  Doc  79-35537  FUed  11-18-79;  8:45  un] 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  Tuesday, 
November  20, 1979. 
PLACE:  Commission  Conference  Room 
5240,  on  the  fifth  floor  of  the  Columbia 
Plaza  Office  Building.  2401  E  Street  NW., 
Washington,  D.C.  20506. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  Regulations  for  Implementing 
Section  504  of  the  Rehabilitation  Act  of  1973. 

2.  Staff  Report  on  Pilot  Project  for 
Investigating  Federal  Employee  Complaints 
for  publication  in  the  Federal  Register. 

3.  Revision  to  the  Handicap  Regulations. 

4.  Two  proposed  Sole  Source  Contracts  for 
services  in  support  of  Litigation. 

5.  A  proposed  change  to.EEOC  Order  110, 
involving  revised  mission  and  function 
statements  for  the  Office  of  Systemic 
Program  and  the  Office  of  the  General 
Counsel. 

6.  Freedom  of  Information  Act  Appeal  No. 
79-e-FOIA-278,  concerning  the  release  of 
EEO-1  reports. 

7.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed 

Litigation  Authorization;  General  Counsel 
Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marie  D.  Wilson, 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  notice  issued  November  13, 1979. 

IS-2248-79  Filed  11-15-79: 9:07  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD. 
TIME  AND  DATE:  November  14, 1979,  4:15 
p.m. 


Federal  Register 

Vol.  44,  No.  224 

Monday,  November  19,  1979 


place:  1700  G  Street,  NW.,  sixth  floor, 
Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Franklin  O.  Boiling  (202- 
377-6677). 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Holding  Company 
Acquisition:  Far  West  Financial 
Corporation,  Newport  Beach, 
California — State  Mutual  Savings  & 
Loan  Association,  Newport  Beach, 
California — Acquisition  and  Merger  into 
Bell  Savings  &  Loan  Association,  San 
Mateo,  California. 

The  above  item  is  being  withdrawn 
from  the  bank  board  meeting  of 
November  15, 1979.  Announcement  is 
being  made  at  the  earliest  practicable 
time. 

No.  291.  November  14. 1979. 

(8-2246-79  Filed  11-14-79;  4:08  pin| 
BILLING  CODE  6720-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  44  FR 
65697.  November  14, 1979. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  1:00  p.m.,  November  15, 
1979. 

place:  1700  G  Street,  NW..  Sixth  floor. 
Washington,  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Franklin  O.  Boiling  (202- 
377-6677). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  added  to  the  agenda  for 
the  open  meeting. 

Loans  in  Excess  of  80  Percent  of 
Value;  Three-Family  and  Four-Family 
Dwellings. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

No.  292,  November  15. 1979. 

[S-2249-79  Filed  11-15-79:  3fll  pm) 
BILLING  CODE  6720-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  44  FR 
65697,  November  14, 1979. 


PREVIOUSLY  ANNOUNCED  TIME  AN  D  DATE 
OF  MEETIN6: 1:00  p.m.,  November  15, 
1979. 

place:  1700  G  Street,  NW.,  sixth  |Floor, 
Washington,  D.C. 
STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Franklin  O.  Boiling  (202- 

377-6677).  | 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  added  to  the  agenda  for 
the  open  meeting.  This  item  is  continued 
from  the  meeting  of  November  l4, 1979. 

Application  for  Holding  Company 
Acquisition:  Far  West  Financial  Corporation. 
Newport  Beach,  California— State  M»tual 
Savings  &  I/jan  Association,  Newport  Beach, 
California — Acquisition  and  Merger  kito  Bell 
Savings  &  Loan  Association.  San  Ma  eo. 
California. 

Announcement  is  being  made  i  it  the 
earliest  practicable  time. 

No.  293.  November  15, 1979. 

(8-2250-79  Filed  11-15-79.  3:01  pm) 
BILLING  CODE  e720-<)1-M 


r 


lie 


NUCLEAR  REGULATORY  COMMISSIf  »N. 

TIME  AND  date:  Week  of  Noveml  er  19. 

PLACE:  Commissioners'  Conferen  :e 

Room,  1717  H  Street  NW.,  Washington, 

D.C. 

STATUS:  Open  and  closed  (Chan|  es). 

MATTERS  TO  BE  CONSIDERED: 

Monday,  November  19;  10:30  a.m. 

Briefing  on  Proposed  New  10  CFR  Part  60, 
"Disposal  of  High-Level  Radioactive  /Vastes 
in  Geologic  Repositories — Procedural 
Aspects  (approximately  iVi  hours,  p 
meeting)  (rescheduled  from  1:30  p.m. 

Monday.  November  19;  1:30  p.m. 

1.  Discussion  of  Proposed  AmendnJ  ents  to 
10  CFR  Part  50.  Sections  50.33.  50.54  I  nd 
Appendix  E;  Plans  for  Coping  with 
Emergencies  at  Production  and  Utilia  ition 
Facilities  (approximately  2  hours,  p\i\  lie 
meeting)  (rescheduled  from  2:30  p.m.) 

2.  Discussion  of  Citizen's  Advisory 
Committee  (approximately  1  hour,  pii  )lic 
meeting)  (rescheduled  from  10:30  a.mil. 

Tuesday,  November  20;  9-.30  a.m. 

Continuation  of  Briefing  by  NRR  ooj  TMI 
Lessons  Learned  Report  (approximati  ly  2V4 
hours,  public  meeting),  replaces  IE  L^sons 
Learned  which  is  postponed. 

Wednesday,  November  21;  10:30  a.m. 

Briefing  on  Research  and  Technic; 
Assistance  Projects  in  Waste  Managiknent 
(approximately  1  hour,  public  meetin; 
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Wednesday,  November  21;  2:30  pjn. 

Discussion  of  Personnel  Matter 
(approximately  iVi  hours,  closed — exemption 
6). 

CONTACT  PERSON  FOR  MORE 
information:  Roger  Tweed,  (202)  634- 
1410. 

Dated:  November  14, 1979. 
Walter  Magee, 

Office  of  the  Secretary. 

IS-2251-79  Filed  11-15-79;  3;46  pm) 
BILUNG  CODE  7590-01-M 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  FR  63184, 
November  2, 1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  meeting:  10  a.m.  on  November 
15,1979. 

CHANGES  IN  THE  MEETING:  This  meeting 
has  been  rescheduled  for  November  16, 
1979,  at  10  a.m. 

Dated:  November  14, 1979. 

IS-2247-79  Filed  11-14-79:  4:20  pm| 
BILUNG  CODE  760(M)1-M 
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November  19,  1979 


Part  II 

Department  of 
Transportation 

Federal  Aviation  Administration 


Proposal  To  Upgrade  Regulation  of 
Certain  Large  General  Aviation  Airplanes 
and  Replace  Commercial  Operator  apd 
Air  Travel  Club  Regulations 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  ParU  43,  65,  91, 121, 123.  125, 
135,  and  145] 

(Docket  No.  19779;  Notice  No.  79-19] 

Proposal  To  Upgrade  Regulation  of 
Certain  Large  General  Aviation 
Airplanes  and  Replace  Commercial 
Operator  and  Air  Travel  Club 
Regulations 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  This  notice  proposes  to 
substantially  upgrade  the  level  of  safety 
required  by  regulations  governing  the 
operation  of  U.S.  registered  airplanes 
certificated  to  carry  20  or  more 
passengers  or  a  maximum  payload  of 
more  than  5.000  pounds  provided  the 
airplane  would  not  otherwise  be 
operated  under  Part  121, 135  or  137.  The 
proposed  Part  125  would  govern  large 
airplanes,  other  than  when  engaged  by 
U.S.  operators  in  common  carriage.  It 
would  include  operations  of  airplanes 
by  lease  and  aviation  service  firms, 
airplane  manufacturers  with  airplanes 
listed  in  the  general  aviation  category, 
air  travel  clubs,  corporations  for 
company  transport,  and  air  carriers 
conducting  non  revenue  operations.  The 
new  Part  would  also  apply  to  certain 
foreign  operators  of  U.S.  registered 
airplanes.  The  proposed  regulalions  are 
part  of  a  continual  effort  to  increase 
aviation  safety  and  the  proposals  are  a 
significant  step  in  the  FAA's  efforts  to 
bring  about  regulatory  simplification. 

Airplanes  classified  as  large  airplanes 
that  would  not  be  covered  by  new  Part 
125  and,  therefore,  would  continue  to  be 
governed  by  the  existing  general 
operating  rules  of  Subpart  D  of  Part  91 
include  the  smaller  turbojet  airplanes 
used  in  General  Aviation.  Airplanes  that 
would  continue  to  be  covered  by 
Subpart  D  include  the  Lear  23/24/25/35/ 
36.  Cessna  500/501/550.  Grumman  G-73. 
Falcon  10/20.  North  American  265.  Jet 
Commander.  Hansa  HFB  320  and  the 
DH-125. 

DATE:  Comments  must  be  received  on  or 
before  February  19.  1980. 
ADDRESS:  Comments  on  this  proposal 
iTiay  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attn:  Rules  Docket 
(AGC-24).  Docket  No.  19779.  800 
Independence  Avenue.  S.W.. 
Washington.  D.C.  20591;  or  to  be 
delivered  in  dupblicate  to:  Room  916. 
800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591.  Comments 
delivered  must  be  marked:  Docket  No. 
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19779.  Comments  may  be  inspected  at 
Room  916  between  8:30  a.m.  and  5:00 
p.m.  I 

FOR  FURTHER  INFORMATION  CONTACT 

Raymond  E.  Ramakis,  Chief,  Regulatory 
Projects  Branch,  Safety  Regulations 
Staff,  Associate  Administrator  for 
Aviation  Standards,  800  Independence 
Avenue.  S.W.,  Washington,  D.C.  20591, 
Telephone  (202)  ^5-8716. 

SUPPLEMENTARY  I  NFORMATtON: 

I.  Comments  Invi  ed 

Interested  persi  )n8  are  invited  to 
participate  in  the  making  of  the 
proposed  rules  bj  submitting  such 
written  data,  viev  's,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmenta  ,  energy,  or  economic 
impact  that  might  result  from  adoption 
of  the  proposals  dontained  in  this  notice 
are  invited.  Comiliunications  should 
identify  the  reguhitory  docket  or  notice 
number  and  be  su  bmitted  in  duplicate 
to:  Federal  Aviati  )n  Administration, 
Office  of  the  Chirf  Counsel,  Attention: 
Rules  Docket,  AGC-24,  800 
Independence  Av  >nue,  S.W., 
Washington,  D.C.  20591.  All 
communications  i^ceived  on  or  before 
February  19, 1980,  will  be  considered  by 
the  Administrator,  before  taking  action 
on  the  proposed  ride.  The  proposals 
contained  in  this  iotice  may  be  changed 
in  the  light  of  coninents  received.  All 


comments  submit 


both  before  and  a  ter  the  closing  date 
for  comments,  in  I  !ie  Rules  Docket  for 
examination  by  in  terested  persons.  A 
report  summarizir  g  each  substantive 
public  contact  wil  i  the  FAA  personnel 
concerned  with  th  is  rule  making  will  be 
filed  in  the  docket 

Commenters  wi  ihing  the  FAA  to 
acknowledge  rece  pt  of  their  comments 
submitted  in  resp<  nse  to  this  notice 


must  submit  with 


hose  comments  a  self- 


Washington,  D.C 


NPRM.  Persons  in 


ed  will  be  available, 


addressed,  stampi  d  postcard  on  which 
the  following  stall  ment  is  made: 
"Comments  on  Do  cket  No.  19779."  The 
postcard  will  be  d  ite  and  time  stamped 
and  returned  to  th  ;  commenter. 

II.  Availability  of  JPRM 

Any  person  ma;   obtain  a  copy  of  this 
notice  of  proposec  rule  making  (NPRMJ 
by  submitting  a  re  quest  to  the  Federal 
Aviation  Adminis  ration.  Office  of 
Public  Affairs.  At(  ;ntion:  Public 
Information  Cente  r.  APA-430.  800 
Independence  Av(  nue.  S.W 


J0591,  or  by  calling 


(202)  426-8058.  Co  nmunications  must 
identify  the  notice  number  of  this 


erested  in  being 


placed  on  a  mailing  list  for  future 
NPRM's  should  al  lo  request  a  copy  of 


Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

m.  Background 

A.  The  Commercia  I  Operator 
Certification  and  C  Operating  Rules 

In  1949  the  Civil  Aeronautics  Board 
adopted  Part  45  of  the  Civil  Air 
Regulations  and  esltablished,  for  the  first 
time,  certification  and  operating  rules 
for  "commercial  operators."  The  term 
encompasses  a  classification  of 
operators  who  engage  in  non  air  carrier 
operations.  In  other  words,  these 
operators  engage  iii  contract  operations 
involving  the  carriage  by  aircraft  of 
persons  or  property  for  compensation  or 
hire  but  avoid  holding  out  their  services 
as  "common  carriej-s."  It  is  the  absence 
of  common  carriage  that  primarily 
serves  to  distinguish  commercial 
operators  from  tho!  le  common  carriers 
defined  as  "air  can  iers"  under  the 
Federal  Aviation  Ak;t  of  1958. 

Generally  "air  carriers"  are  identified 
as  operators  who  held  appropriate 
economic  authoritylfrom  the  CAB. 
However,  an  operator  also  becomes  a 
common  carrier  when  it  "holds  itself 
out"  to  the  public  tj  furnish 
transportation,  even  when  it  holds  no 
authority  from  the  Civil  Aeronautics 
Board.  Such  an  operator  would  be 
ineligible  for  certification  under  this 
proposal  and  would  be  required  to 
obtain  certification'as  an  air  carrier. 

In  prescribing  safety  regulations  and 
certificate  requiren^ents  for  air  carriers. 
Section  601(b)  of  thfe  Federal  Aviation 
Act  requires  full  consideration  to  be 
given  to  the  duty  resting  upon  air 
carriers  to  perform  Iheir  services  with 
the  highest  degree  <  f  safety  in  the  public 
interest.  The  Act  al  io  requires 
classifications  of  st  ch  regulations  and 
certificates  to  be  appropriate  to  the 
differences  betweei  i  air  transportation 
and  other  air  commerce.  In  addition. 
Section  604  of  the  A  ct  requires  a  finding 
that  an  air  carrier  is  able  to  conduct  a 
safe  operation  and  s  properly  and 
adequately  equippe  d  in  order  to  engage 
in  air  transportatioi . 

The  Act  does  not  impose  on  persons 
engaged  in  other  aii  commerce,  such  as 
commercial  operate  rs  and  air  travel 
clubs,  a  duty  to  perl  orm  their  services 
with  the  highest  dej  ree  of  safety. 
However  section  6C I  of  the  Act  does 
impose  on  the  FAA  the  "duty  to  promote 
safety  of  flight  of  ci  al  aircraft  in  air 
commerce  by  presci  ibing  and  revising 
*  *  *"  equipment  and  operating 
standards.  Experien  ce  indicates  that 
many  regulations  adopted  for  air  carrier 
operations  are  necessary  for  all  large 
airplane  operations  in  today's  operating 
environment. 
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In  1970,  the  Secretary  of 
Transportation  directed  the  Assistant 
Secretary  for  Safety  and  Consumer 
Affairs.  Office  of  the  Secretary  of 
Transportation,  to  conduct  an  in-depth 
study  of  charter  operations  utilizing 
large  airplanes.  The  task  force  that 
conducted  the  investigation  under  the 
direction  of  the  Assistant  Secretary 
made  several  recommendations  which 
were  adopted  by  the  Secretary  and 
submitted  to  the  Administrator.  One  of 
these  recommended  the  establishment 
of  new  regulations  governing  the 
operation  of  large  airplanes,  pressurized 
airplanes,  and  turbine-powered 
airplanes  engaged  in  private  carriage.  It 
was  recommended  that  the  new 
regulations  require  these  airplanes  to  be 
operated  and  maintained  in  a  condition 
for  safe  operation  appropriate  to 
transport  category  airplanes,  and 
include  requirements  for  crew 
proficiency,  operations  and  continued 
airworthiness.  It  was  also  recommended 
that  the  regulations  require  a  level  of 
safety  comparable  to  Part  121  of  the 
Federal  Aviation  Regulations  [FAR),  but 
without  the  detailed  administrative  and 
financial  requirements  for  the  issuance 
of  a  commercial  operator  certificate 
prescribed  in  FAR  Part  121.  These 
recommendations  were  partially 
implemented  by  the  FAA  in  1972 
through  the  adoption  of  a  new  Subpart  D 
in  FAR  Part  91. 

The  FAA  has  now  had  a  great  deal  of 
experience  with  Subpart  D  operations  as 
well  as  with  air  carrier  operations  using 
the  same  airplanes.  (A  detailed  analysis 
of  this  point  is  set  forth  in  the  economic 
analysis  filed  in  this  Docket.) 

Pursuant  to  its  obligations  under 
Section  601  (a)  and  (b)  of  the  Act.  the 
FAA  has  extensively  reviewed  the 
existing  requirements  levied  upon  all 
non  air  carrier  operators  of  airplanes 
certified  to  carry  20  or  more  passengers 
or  more  than  5,000  pounds  maximum 
payload.  This  review  has  led  the  FAA  to 
the  conclusion  that  there  is  a  need  to 
upgrade  the  safety  requirements  for  this 
group  of  operators.  The  FAA  has  also 
tentatively  concluded  that  it  is  no  longer 
possible  nor  necessary  to  distinguish 
between  the  types  of  operators  covered 
by  Subpart  D  of  Part  91,  commercial 
operators  under  Part  121,  and  Air  Travel 
Clubs  under  Part  123  when  they  are 
operating  these  large  airplanes. 

In  short  if  the  proposed  regulations 
are  adopted,  all  operations  of  airplanes 
with  20  or  more  passengers  or  more  than 
5,000  pounds  maximum  payload  will  be 
conducted  under  Parts  121,  (new)  125. 
135  or  137.  This  will  greatly  simplify  the 
FAA's  regulatory  structure  while 
substantially  increasing  the  minimum 


level  of  safety.  In  this  connection,  it 
should  be  noted  that  the  1970  Task 
Force  recognized  the  need  for  a 
consolidation  of  the  regulations  in  the 
following  recommendation: 

"Upon  implementing  the  requirement  that 
all  large  airplanes,  pressurized  airplanes  and 
turbine  powered  airplanes  be  raised  to  an 
acceptable  level  of  safety,  commercial 
operator  certification  should  no  longer  be 
required.  The  regulations  should  then  require 
that  only  scheduled  and  supplemental  air 
carriers  engaged  in  common  carriage  will  be 
governed  by  FAR  121  and  meet  the  highest 
possible  degree  of  safety  as  required  by 
Section  601(b]  of  the  Federal  Aviation  Act  of 
1958.  Operators  of  large  or  complex  airplanes 
engaged  in  private  carriage  should  no  longer 
be  burdened  %vith  economic  requirements,  but 
could  continue  to  meet  under  the  new  part  an 
acceptable  level  of  safety.  FAA  field 
inspectors  would  no  longer  be  required  to 
make  an  economic  determination  of  what 
constitutes  operation  "for  compensation  or 
hire.'"  As  air  travel  club  airplanes  would  also 
be  required  by  the  new  regulation  to  meet  the 
acceptable  level  of  safety,  there  would  no 
longer  be  a  requirement  for  FAR  123. 

FAA  experience  has  borne  out  this  need. 
IV.  Scope  of  the  Proposed  Part  125 

Based  upon  an  analysis  of  airplanes 
on  the  U.S.  registry  as  of  September 
1978,  the  FAA  estimates  that 
approximately  1,200  airplanes  would  be 
covered  if  the  proposed  regulations  were 
in  effect  as  of  that  date.  These  airplanes 
are  operated  in  non  common  carriage 
operations  by  aircraft  lease  and  aviation 
service  firms,  airlines  and  aircraft 
manufacturers  with  certain  airplanes 
registered  in  the  general  aviation 
category.  Air  Travel  Clubs  and 
corporations  for  business  and  other 
miscellaneous  transport  purposes. 

As  a  basic  premise,  the  proposed 
regulation  eliminates  the  "compensation 
or  hire"  test.  The  definition  of  a 
"commercial  operator"  set  forth  in  the 
current  Federal  Aviation  Regulations  is 
essentially  the  same  as  that  initially 
adopted  by  the  Civil  Aeronautics  Board 
in  1949.  As  defined,  a  commercial 
operator  is  a  person  "who.  for 
compensation  or  hire,  engages  in  the 
carriage  of  persons  or  property,  other 
than  as  an  air  carrier  •  •  *  ."  Where  it 
is  doubtful  whether  the  operations  are 
"for  compensation  or  hire,"  the  test 
applied  since  1949  has  been  "whether 
the  air  carriage  is  merely  incidental  to 
the  operator's  other  business  or  is.  in 
and  of  itself,  major  enterprise  for  profit." 

The  "compensation  or  hire"  test, 
which  originated  with  the  regulation  of 
groimd  transportation  under  the 
Interstate  Commerce  Act,  is  based  upon 
economic  considerations  and  requires  a 
determination  to  be  made  as  to  the  type 
of  "compensation  or  hire"  operation 
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involved  before  one  can  identify  ihe 
apphcable  rules.  This  is  a  test  \h$t 
members  of  the  public  have  had 
considerable  difficulty  applying.  Jt  has 
likewise  proved  to  be  a  difficult  test  for 
FAA  surveillance  personnel  to  readily 
administer.  Furthermore,  the  complexity 
and  vagueness  of  the  compensation  or 
hire  concept  has  encouraged  certain 
operators  to  resort  to  subterfuge, 
frequently  involving  sham  aircraft 
leasing  techniques,  to  avoid  comaliance 
with  the  commercial  operator      [I 
certification  and  operating  rules.  As  a 
result,  enforcement  of  the  current 
regulatory  scheme  necessitates  titne- 
consuming  and  costly  investigatii^ns  by 
the  FAA  and  frequent  legal  revie^vs.  The 
difficulties  in  applying  the  compensation 
or  hire  concept  have  also  burdened 
operators  with  the  necessity  of  asking 
the  FAA  for  a  large  volume  of  clarifying 
legal  opinions  to  ensure  their 
compliance  with  the  regulations.  In  the 
judgment  of  the  FAA.  the  inordinate 
amounts  of  time  spent  trying  to  T 
adminster  this  basic  economic  test  could 
be  far  better  spent  dealing  with  actual 
questions  of  aviation  safety.         |[ 

It  further  appears  that  in  this  eifa  of 
airline  deregulation  that  "compet»ation 
or  hire"  test  is  outmoded.  In  addifion  to 
the  public  benefits  of  increased  safety 
and  ease  of  understanding  and    T 
adminstration,  abolition  of  this  test  will 
cause  an  immediate  benefit  to  Air 
Travel  Clubs,  for  example,  by  alldwing 
them  increased  revenues.  Similar] 
revenue  gains  are  also  possible  fop- 
corporate  transport  and  aircraft  lipase 
and  aviation  service  firm  operatots. 

The  impact  of  the  proposed      1 
regulations  will  of  course  depend  upon 
the  operator's  ciuret  level  of 
sophistication.  The  most  substantial 
safety  increases  will  be  in  the  areas  of 
"Certification  Rules  and  Miscellaneous 
Requirements  (Subpart  B),  which  I 
includes  changes  in  operating       | 
specifications  and  imposes  duty  ti^e 
limitations;  Manual  Requirements 
(Subpart  C);  Instrument  and  Equioment 
Requirements  (Subpart  F).  wliich  |1 
includes  requirements  for  weather  radar 
and  emergency  equipment  Maintenance 
and  Inspections  [Subpart  G).  whidi  is 
calculated  to  be  the  most  costly  ol  the 
upgrades  [See  below)  and  Flight  1 
Crewmember  Requirements  (Subpart  I). 

By  far  the  greatest  impact  of  the 
proposed  regulation  will  be  on  the;  275 
aircraft  leasing  companies  and  aviation 
service  firms  that  operate  approximately 
635  of  the  1,200  airplanes  covered  by  the 
proposed  regulations.  A  large  number  of 
these  airpl Aes  have,  in  the  past  been 
used  in  operations  that  were  designed  to 
avoid  the  more  strict  requirementspf 
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Part  121.  The  proposed  regulations  will 
end  these  types  of  subterfuges  to  the 
public  benefit. 

V.  Summary  of  Rules  Proposed  in 
Subparts  of  Part  125 

The  regulations  proposed  for  Part  125 
are  designed  to  establish  a  level  of 
safety  at  least  equivalent  to  that  which 
air  travel  clubs  must  currently  meet 
under  the  provisions  of  Parts  121  and 
123.  The  following  is  a  summary  of 
significant  regulations  proposed. 

Subpart  A — General 

Applicability.  This  subpart  contains 
an  applicabili^  provision  which  would 
make  the  certiHcation  and  operating 
rules  of  Part  125  applicable  to  operators 
of  U.S.-registered  civil  airplanes  that  are 
certificated  to  carry  20  or  more 
passengers  or  a  maximum  payload  of 
more  than  5.000  pounds.  However,  Part 
125  would  not  apply  when  those 
airplanes  were  required  to  be  operated 
under  Part  121  or  135  governing  air 
carrier  and  commerical  operators  or  Part 
137  governing  agricultural  operations. 
Furthermore,  it  should  be  noted  that  Part 
125  would  not  apply  to  any  rotorcraft 
oj^eration. 

Part  125  would  apply  to  foreign  air 
carriers  and  other  foreign  citizens  when 
they  undertake  the  operation  of  U.S.- 
registered  airplanes  governed  by  the 
Part.  However,  when  operating  the 
airplanes  outside  of  the  United  States  a 
foreign  citizen  would  have  to  comply 
with  only  the  requirements  that  the 
airplane  must  be  inspected  in 
accordance  with  an  FAA-approved 
inspection  program.  Compliance  with 
these  requirements  will  enable  the  FAA 
to  fulfill  international  obligations  to 
ensure  the  airworthiness  of  U.S.- 
registered  airplanes  being  operated  in 
foreign  countries. 

Certificate  and  Operations 
Specifications.  In  addition,  the  subpart 
would  require  an  operator  to  hold  an 
operating  certificate  and  operations 
specifications  issued  under  Part  125.  The 
operations  specifications  will  be 
sufficiently  flexible  to  enable  them  to  be 
fitted  to  the  operator's  particular 
operations. 

These  requirements  are  considered 
appropriate  since  a  majority  of  the 
airplanes  governed  by  Part  125  were 
originally  manufactured  for  certificated 
commercial  operations.  Experience  also 
indicates  that  these  requirements  will 
greatly  assist  the  FAA  to  effectively 
carry  out  its  safety  surveillance  and 
enforcement  responsibilities  and  will 
remove  burdens  previously  imposed  on 
operators  by  economic  considerations. 

It  will  be  noted  that  imder  the 
proposal  an  operator  must  apply  for  a 
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Part  125  operating  certificate  and 
appropriate  operations  specifications 
within  120  days  ifter  the  effective  date 
of  the  new  rule.  Applicants  who  make 
timely  application  may  continue  to 
operate  under  the  rules  formerly 
applicable  to  their  operations  until  the 
application  has  ifeen  denied  or 
certificate  authority  has  been  issued. 

Exclusions.  The  Administrator  is 
aware  that  seveml  hundred  airplanes 
exclusively  utilised  in  private  carriage 
for  the  purpose  cif  providing 
transportation  in  furtherance  of  a 
business  are  incliided  within  the 
proposal  as  published.  These  operators 
have  no  desire  o^  need  to  enter  into 
commercial  aircraft  operations,  as 
would  be  permitlled  by  the  proposal,  and 
the  safety  record  of  the  corporate  fleet 
indicates  that  operations  under  existing 
Subpart  D  have  provided  an  acceptable 
level  of  safety  fo^  these  operators. 

The  FAA  recognizes  these  facts  and 
has  considered  ways  to  provide 
appropriate  relief.  Such  relief  could  be 
provided  by  either  a  form  of  deviation 
authority  or  an  otitright  exclusion. 
Deviation  authority  provides  greater 
flexibility  in  administration  but  requires 
a  case  by  case  justification,  review,  and 
decision.  A  specific  exclusion  in  the 
rule,  on  the  othenhand,  would  be 
consistent  with  t^e  recommendation  of 
the  Assistant  Secretary  for  Safety  and 
Consumer  Affair^,  but  has  the 
disadvantage  of  tnduly  rigid 
application.  Cominenters  are  requested, 
therefore,  to  provide  information,  views, 
or  argiunents  on  low  particular  needs 
would  be  ser.ed  py  either  of  these 
approaches  or  by  another  appropriate 
mechanism.  Thesje  comments  should 
explain  what  criteria  or  standards 
should  be  used  iii  providing  the 
necessary  relief  and  suggest  specific 
regulatory  langu^e  to  show  how  this 
objective  could  b0  achieved. 


Subpart  B — Cei 
Miscellaneous  R( 


ication  Rules  and 
luirements 


This  subpart  c(  ntains  a  number  of 
administrative  provisions,  including 
procedures  governing  applications  for 
and  the  issuance  of  operating 
certificates  and  o  aerations 
specifications. 

In  addition,  un^er  the  rules  proposed 
in  this  subpart  an  applicant  for  a  Part 
125  certificate  w<^d  have  to  show  that 
it  had  enough  qualified  management 
personnel,  including  a  director  of 
operations,  to  asi  ure  that  its  operations 
are  conducted  in  accordance  with  the 
Part.  One  qualified  person  would  have 
to  be  designated  as  responsible  for 
scheduling  required  airplane  inspections 
and  for  updating  approved  weight  and 
balance  systems  jFor  all  airplanes. 


These  managenient  requirements  are 
not  extensive  andiare  based  upon  those 
currently  prescribed  for  air  travel  clubs 
in  Part  123.  Experience  indicates  they 
are  the  minimum  required  to  ensure  an 
adequate  level  of  safety  for  operations 
Part  125  would  golem. 

Under  this  proposal  a  Part  125 
operating  certificate  would  remain  in 
effect  until  surrendered  to,  or  suspended 
or  revoked  by,  theJAdministrator. 

Duty  time  limitations  are  proposed  for 
flight  crewmembers  that  are  the  same  as 
tiyjse  currently  prescribed  for  air  travel 
clubs  under  Part  lis.  The  proposal 
would  require  each  flight  crewmember 
to  be  relieved  fioni  all  duty  for  at  least  8 
consecutive  hours  during  any  24-hour 
period.  Experience  gained  in  operations 
conducted  under  Part  123  indicates  that 
these  duty  time  liniitations  have  not 
imposed  an  undue  burden  on  air  travel 
clubs  and  have  provided  an  acceptable 
level  of  safety.  Thiy  are,  therefore, 
considered  adequate  for  operations  to 
be  governed  by  Part  125. 

The  rules  proposed  in  this  subpart 
would  prohibit,  with  certain  exceptions, 
operations  over  anjy  route  that  did  not 
have  appropriate  navigational  facilities 
available.  The  proposals  would  also 
require  each  certificate  holder  to  have 
procedures  estabfithed  for  locating  each 
flight  for  which  aniFAA  flight  plan  is  not 
filed.  These  requirements  will  ensure 
safe  en  route  operations  and  facilitate 
search  and  rescue jDperations  in  the 
event  an  airplane  is  overdue  or  missing. 
The  combination  of  these  rules  and  the 
requirements  proposed  in  Subpart  K  will 
provide  a  safe  alternative  to  the  flight 
following  system  currently  prescribed  in 
Part  121. 

Subpart  C— Manual  Requirements 

It  is  proposed  to  [require  each 
certificate  holder  to  prepare  and  keep 
current  a  manual  oif  procedures  and 
policies  for  use  by  jlhe  certificate 
holder's  flight,  ground,  and  maintenance 
personnel.  The  manual  requirements 
relect  a  methodology  for  ensuring  that 
procedures  and  policies  essential  for  the 
conduct  of  safe  operations  are  readily 
available  for  the  guidance  of  flight, 
ground,  and  maintenance  personnel. 

Subpart  D — Airplajie  Requirements 

The  proposed  rules  would  require 
airplanes  operated  under  Part  125  to 
have  appropriate  afrworthiness 
certificates  and  me^t  applicable 
airworthiness  requirements.  In  addition, 
the  proposal  would  require  each 
airplane  to  be  initially  weighed  prior  to 
being  operated  under  Part  125  and  to  be 
weighed  every  3  ye  ars  thereafter  to 


establish  its  empty 


requirement  is  cun  ently  applicable 


weight.  This 


under  Parts  121  and  123,  The  majority  of 
airplanes  governed  by  proposed  Part  125 
are  of  the  same  or  similar  type  as  those 
now  operated  under  Parts  121  and  123 
and  will  be  operated  under  conditions 
simileir  to  those  involving  operations 
under  these  Parts.  Therefore,  the  same 
requirement  should  apply  to  Part  125 
airplanes. 

Subpart  E — Special  Airworthiness 
Requirements 

This  subpart  prescribes  special 
airworthiness  requirements  that 
airplanes  governed  by  Part  125  would 
have  to  meet.  These  requirements  are 
currently  prescribed  in  Parts  121  and 
123.  They  establish  minimum  standards 
of  airworthiness  to  ensure  that  there  is 
adequate  protection  against  the 
occurrence  of  fires,  suitable  ventilation 
for  passengers  and  crewmembers.  and 
that  cargo  is  carried  safely  on  board  the 
airplane.  In  addition,  the  proposal  wuld 
require  a  certificate  holder  to 
demonstrate  emergency  evacuation 
procedures  for  each  type  and  model  of 
airplane  with  a  seating  capacity  of  more 
than  44  passengers. 

Subpart  F — ^Instrument  and  Equipment 
Requirements 

This  subpart  prescribed  instrunient 
and  equipment  requirements  and 
provides  for  use  of  an  approved 
minimum  equipment  list  (MEL)  which 
authorizes  the  operation  of  airplanes 
when  certain  instruments  and 
equipment  are  in  an  inoperable 
condition,  thereby  allowing  an  operator 
a  measure  of  operational  flexibility. 
Experience  gained  in  years  of  operations 
under  Part  121  and  its  predecessor 
regulations  has  established  the  benefits 
of  an  MEL  for  transport  category  aircraft 
with  no  adverse  impact  on  safety. 

Airborne  weather  radar,  currently 
prescribed  in  Part  121,  is  included 
among  the  equipment  requirements 
proposed  in  die  interest  of  safety.  This 
radar  equipment  facilitates  the  early 
detection  and  location  by  the  pilot  of 
certain  areas  of  tuirbulence  and  enables 
the  pilot  to  avoid  such  areas  or  to  take 
such  other  action  as  may  be  necessary 
in  the  interest  of  safety.  Operations 
within  the  states  of  Alaska  and  Hawaii 
and  within  certain  areas  of  Canada  are 
excluded  from  the  rule  because  similar 
hazardous  meterological  conditions 
rarely  occur  in  those  areas. 

Subpart  G — Maintenance  and 
Inspections 

This  subpart  proposes  requirements 
for  an  FAA-approved  maintenance  and 
inspection  program.  Many  proposed 
requirements  are  similar  to  those 
currently  prescribed  for  air  travel  clubs 


in  Part  123.  However,  an  additional 
requirement  is  proposed  which  would 
require  a  certificate  holder  to  establish 
an  airplane  engine  overhaul  program 
that  is  recommended  by  the  engine 
manufacturer,  or  obtain  FAA  approval 
of  an  overhaul  program  based  upon 
operating  experience  or  accepted 
industry  maintenance  practices. 
J>resently,  several  operators  who  would 
be  required  to  operate  airplanes  under 
proposed  Part  125  have  established 
maintenance  programs  for  their  airplane 
engines  that  include  overhaul  times 
recommended  by  the  manufacturers  or 
approved  by  the  FAA.  The  performance 
of  periodic  overhauls,  either  using 
manufacturers'  recommended  times  or  a 
program  approved  by  the  FAA.  is 
effective  in  establishing  the  reliability  of 
airplane  engines  and  necessary  for 
assuring  the  airworthiness  of  airplanes 
operated  under  proposed  Part  125. 

Subpart  H — Airman  and  Crewmember 
Requirements 

This  subpart  proposes  rules  to  ensure 
that  airmen  are  appropriately 
certificated  and  that  the  composition  of 
the  crew  complies  with  the  minimum 
required  by  the  airplane  airworthiness 
certificate  or  the  airplane  flight  manual. 

The  proposal  would  require  a  flight 
navigator  or  approved  specialized 
navigation  equipment  for  any  airplane 
being  operated  outside  the  48  contiguous 
states  when  its  position  cannot  be  fixed 
for  a  period  of  more  than  1  hour.  The 
capability  of  making  a  reliable 
determination  of  the  position  of  the 
airplane  during  international  flight  is 
essential  to  ensuring  a  safe  operation. 

Subpart  I — Flight  Crewmember 
Requirements 

This  subpart  proposes  pilot 
qualifications,  including  recent 
experience  requirements,  initial  and 
recurrent  testing  requirements,  and 
instrument  proficiency  check 
requirements.  Under  this  proposal  both 
the  pilot  in  command  and  the  second  in 
command  would  have  to  hold  at  least  a 
commercial  pilot  certificate  with 
appropriate  category  and  class  ratings 
and  an  instrument  rating.  In  addition, 
the  pilot  in  command  would  have  to 
have  a  type  rating.  For  flight  under  IFR. 
both  of  them  would  have  to  meet  the 
recent  instrument  experience 
requirements  prescribed  for  a  pilot  in 
command  in  Part  61  of  the  Federal 
Aviation  Regulations. 

However,  the  pilot  in  command  would 
also  have  to  meet  additional  flight  time 
requirements,  including  cross-country 
flight  time,  night  flight  time  involving 
takeoffs  and  landings,  and  actual  and 
simulated  instrument  flight  time. 


Finally,  instrument  proficienc]|  check 
requirements  are  proposed  for  each 
person  serving  as  a  pilot  in  comipand. 

These  proposals  do  not  requir^  the 
pilot  in  command  to  hold  an  airline 
transport  pilot  certificate,  nor  do"  they 
prescribe  detailed  training  program 
requirements.  In  this  respect  the, 
proposals  differ  fi-om  the  airmsuu 
qualification  and  training  rules 
prescribed  in  Parts  121  and  123.  ^Clany  of 
these  requirements  are  not  contained  in 
current  Subpart  D,  Part  91.  i 

Under  this  regulatory  scheme  ^eat 
reliance  would  be  placed  upon  required 
tests  and  checks  to  ensure  that  ^rmen 
are  proficient  in  the  performance  of  their 
airman  functions.  These  tests  and 
checks  are  considered  adequate  [to 
ensure  an  acceptable  level  of  safety  for 
operations  to  be  governed  by  Pa^t  125. 

Subpart ) — Flight  Operations 

This  subpart  contains  rules  governing 
when  flight  crewmembers  may  leave 
their  duty  stations  on  the  flight  djeck, 
who  may  manipulate  the  controlk,  and 
who  may  be  admitted  to  the  fligftt  deck. 
Other  rules  pertain  to  entering 
mechanical  irregularitiesin  the  ] 
maintenance  log  of  the  airplane  py  the 
pilot  in  command  and  briefing    | 
passengers. 

In  addition,  there  are  rules  the  t 
require  an  FAA  inspector  be  givi  in 
access  to  the  pilot  compartment  ivhen 
the  inspector  presents  the  pilot  i|i 
command  with  Form  FAA  110A,{ 
Aviation  Safety  Inspector's  Crecfentials, 
in  the  performance  of  inspection!  duties 
and- require  that  a  seat  on  the  flight  deck 
be  made  available  to  the  FAA  inspector 
suitable  for  use  in  conducting  ei)  route 
inspections. 

irhese  proposals  are  based  on 
regulations  currently  prescribed  In  Parts 
121  and  123  and  are  necessary  to  enable 
the  FAA  to  adequately  monitor  i  irplane 
operations  of  this  type. 

Subpart  K— Flight  Release  Rulel 

This  subpart4)roposes  require)  nents 
for  a  flight  release  system  and  s|  ecifies 
when  a  flight  release  is  required  lor  a 
flight  and  the  conditions  [such  a|  fuel 
supply,  communication  and  navigation 
faciUties.  and  weather  minimum!)  which 
must  be  met  in  order  to  execute  «  flight 
release.  These  requirements  are  based 
on  some  of  those  currently  prescribed  in 
Parts  121  and  123  for  commercial 
operators  and  air  travel  clubs. 

The  rules  require  the  certificate  holder 
to  designate  a  person  who  is  to  <pcercise 
operational  control  over  each  flight  and 
execute  a  flight  release  setting  f^th  the 
conditions  under  which  the  flight  will  be 
conducted.  A  certificate  holder  ooay 
authorize  the  pilot  in  command 
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exercise  such  control  and  execute  the 
flight  release  without  the  approval  of 
any  other  person. 

These  flight  release  requirements 
ensure  that  responsible  personnel 
carefully  consider  important  factors 
bearing  on  the  safety  of  a  flight  before 
its  release  and  release  it  only  when  they 
are  satisfied  that  it  can  be  completed 
safely  in  accordance  with  the 
regulations. 

Subpart  L — Records  and  Reports 

This  subpart  proposes  requirements 
for  preparing  crewmember  records, 
flight  releases,  load  manifests, 
maintenance  logs,  alteration  and  repair 
reports,  and  airplane  airworthiness 
releases  and  log  entries. 

Among  other  things,  these  proposals 
would  require  certificate  holders  to 
report  defects  or  unairworthy  conditions 
to  the  FAA.  Reliable  reporting  of  service 
difficulties  is  essential  to  the  analysis 
and  evaluation  of  maintenance 
effectiveness  and  will  assure  the 
maintenance  of  an  adequate  level  of 
safety. 

These  proposals  are  based  upon 
similar  requirements  currently 
prescribed  in  Parts  121, 123,  and  135. 

VI.  Amendments  Proposed  for  Parts  91, 
121, 123,  and  135 

A.  Part  91 

Section  91.54 — Truth  in  leasing. 
Section  91.54  currently  excludes  Part  121 
and  135  certificate  holders  from  the  truth 
in  leasing  requirements  prescribed  in 
that  section,  since  those  operators 
maintain  full  operational  control  and  the 
FAA  is  confident  they  are  fully 
cognizant  of  their  safety  responsibilities 
under  the  Federal  Aviation  Regulations. 
For  the  same  reasons.  Part  125 
certificate  holders  would  not  be  required 
to  comply  with  the  truth  in  leasing 
requirements  in  §  91.54. 

Subpart  D — Large  and  Turbine-Powered 
Multiengine  Airplanes 

Under  this  notice  it  is  proposed  to 
amend  the  applicability  of  §  91.181(a)  in 
Subpart  D  to  exclude  from  its  coverage 
those  airplanes  that  proposed  Part  125 
would  govern. 

B.  Part  121 — Commercial  Operators 

Applicability.  The  rules  proposed  for 
new  Part  125  consist  of  a  consolidation 
of  many  of  the  rules  currently  prescribed 
in  Part  123  for  air  travel  clubs  and  in 
Part  121  for  commercial  oeprators,  and 
will  establish  a  sufficiently  high  level  of 
safety  for  commercial  operations  not 
involving  common  carriage. 
Accordingly,  this  notice  proposes  to 
amend  the  applicability  of  the 


commercial  oper  itor  certification  and 
operating  rules  id  Part  121  so  that  those 
rules  would  only  japply,  in  the  case  of 
airplane  operations,  to  a  commercial 
operator  conducting  common  carriage 
operations  solely  between  places  within 
any  state  of  the  I  nited  States  with 
airplanes  certific  ited  to  carry  20  or  more 
passengers  or  a  c  laximum  payload  of 
more  than  5,000  p  ounds.  Commercial 
operations  condu  ::ted  with  those 
airplanes,  but  nol  involving  common 
carriage,  would  h  e  governed  by 
proposed  Part  12! . 

Substitution  of  Part  125  operating 
certificate  for  Pai  i  121  commercial 
operator  certifica  te.  In  addition,  it  is 
proposed  to  amei  d  the  certificate 
provisions  in  §  IJ  1.53  and  provide  for 
the  termination  o  Part  121  operating 
certificates  that  a  uthorize  operations  as 
a  commercial  ope  rator  with  large 
airplanes.  The  ce  tificate  held  would 
terminate,  unless  the  certificate  holder 
applies  to  the  FA  \.  within  120  days  after 
the  effective  date  of  this  amendment  for 
authority  to  cond  ict  only  common 
carriage  operatiois  solely  between 
points  entirely  wi  thin  any  state  with 
airplanes  certifia  ted  to  carry  20  or  more 
passengers  or  a  n  aximum  payload  of 
more  than  5,000  pounds;  or  for  authority 
to  conduct  its  ope  rations  under  the  rules 
of  Part  121  goven  ing  air  carriers. 

Under  this  proj  osal  the  operator 
whose  Part  121  c<  rtificate  tenninates 
would  have  to  ob  ain  a  Part  125 
operating  certific-  ite  and  comply  with 
the  rules  in  that  F  art. 

C.  Part  123— Air '  ravel  Clubs 


M 


As  previously 
proposed  for  new 
consolidation  of 
currently  prescril^ed 
travel  clubs  and 
commercial 
applicability  of 
be  broad  enough 
airplanes  operate  i 
certificated  air  tr) 

ei  es 


open  tors 


The  FAA  beli 
will  establish  a  s 
safety  for  air  travel 
well  as  for  other 
not  involving  co 
Accordingly,  this 
revoke  Part  123 
club  operations 


D.  Part  135— Air 
Operators 


{ ointed  out,  the  rules 
Part  125  consist  of  a 
I  lany  of  the  rules 
in  Part  123  for  air 
Part  121  for 

Furthermore,  the 
pi  oposed  Part  125  would 
0  encompass  the 

by  currently 
vel  clubs. 

proposed  Part  125 
fficiently  high  level  of 

club  operations,  as 
( ommercial  operations 

on  carriage, 
notice  proposes  to 
regulate  air  travel 
uhder  Part  125. 


axi  and  Commercial 


Under  this  proj  osal  conforming 


amendments  wou^  be  made  to  the 
applicability  of  Pai-t  135  to  make  it 
consistent  with  proposed  Part  125. 


Vn.  Availability  o 
Evaluadon 


Regulatory 


The  FAA  has  de  termined  that  this 
document  involvei  i  a  proposed 
regulation  which  ii  i  significant  under 
Executive  Order  1 :044,  as  implemented 
by  DOT  Regulator  ^f  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  A  copy  of  tli  e  evaluation  prepared 
for  this  document  s  contained  in  the 
docket.  A  copy  of  t  may  be  obtained  by 
writing  to:  Raymoid  E.  Ramakis,  Chief. 
Regulatory  Projects  Branch,  Safety 
Regulations  Staff,  Associate 
Administrator  for  Aviation  Standards, 
800  Independence  Avenue,  S.W., 
Washington.  D.C. ;  !0591. 

Vni.  Cost  Impact  i  Lnalysis  of  Proposed 
Part  125 

A.  Availability  of,  mpact  Report 

In  keeping  with  he  agency's  policy  of 
making  a  compreh  jnsive  analysis  of 
cost  impacts  of  pre  posed  regulations, 
the  FAA  contracte  i  with  the  Aerospace 
Corporation  to  estimate  the  expected 
costs  that  would  b ;  incurred  by  the 
industry  should  proposed  Part  125  be 
adopted.  The  Aerospace  Corporation 
prepared  a  report  iated  January  31, 
1979,  which  sets  fotth  an  industry  cost 
impact  assessment  of  Part  125.  After 
that  report  was  prepared,  certain 
additional  regulate  ry  proposals  were 
developed  for  whit  ,h  separate  industry 
cost  impacts  were  assessed.  A  draft 
economic  impact  aasessment  covering 
all  regulatory  char  ^es  in  the  final 
proposed  Part  125  s  also  provided. 
Copies  of  those  re{  orts  are  available  in 
the  FAA  Rules  Dot  ket  for  examination 
by  interested  perse  ns. 

B.  Summary  ofRef  art 


In  the  conduct  o 
cost  assessment,  a 


the  initial  industry 
data  base  was 


developed  that  ide:  itified  those  specific 
airplanes  and  operjtors  that  could  be 
affected,  along  with  the  nature  of  the 
cost  impact.  The  total  population  was 
segmented  into  a  n  imber  of  categories 
with  similar  cost  in  ipacts. 
Representative  dat  i  and  actual 
anticipated  costs  w  ere  gathered  and 
extrapolated  to  the  total  population  for 
these  categories  foi  each  of  the 
proposed  rule  changes  incorporated  in 
Part  125  at  the  time  the  assessment  was 
made.  For  those  pr(  )posed  changes 
added  subsequent!  ^  estimates  were 
developed  of  the  ni  mber  of  specific 
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airplanes  that  would  be  subject  to  a  cost 
impact  and  representative  cost  factors 
were  applieci  to  the  identified  population 
to  determine  the  likely  industry  cost 
impact. 

As  shown  in  Tables  1  and  2.  the 
analyses  resulted  in  an  estimated  initial 
cost  to  the  industry  of  $63.59  million  and 
a  recurring  armual  net  cost  of  $19.13 
million,  for  a  total  first  year  cost  of 
$82.72  million.  The  proposed  rules  that 
would  produce  the  largest  industry  cost 
impacts  include  "Certification  Rules  and 
Miscellaneous  Requirements"  (Subpart 
B).  "Manual  Requirements"  (Subpart  C), 
"Instrument  and  Equipment 
Requirements"  (Subpart  F), 
"Maintenance  and  Inspections" 
(Subpart  G).  and  "Flight  Crewmember 
Requirements"  (Subpart  I),  with  Subpart 
G  producing  the  preponderant  cost 
impact.  These  rules  would  mandate 
obtaining  an  operating  certificate,  the 
preparation  of  operations  specifications 
and  manuals,  weather  radar  equipment, 
operation  under  an  approved 
airworthiness  inspection  program, 
limited  flightcrew  duty  time,  and  certain 
recurrent  testing  of  flight  crewmembers. 
As  indicated  by  reference  to  Table  3. 
the  category  of  operator  that  would  be 
most  affected  in  absolute  terms  would 
be  the  275  aircraft  leasing  companies 
and  aviation  service  firms  with  $55.95 
million  of  initial  cost  and  $15.32  miUion 
in  annual  recurring  costs.  The  258 
corporate  transport  operators  would  be 
the  next  most  impacted  with  $4.50 
million  of  initial  cost  and  $4.07  million  in 
annual  recurring  costs.  Air  travel  clubs 
would  have  increased  revenues  as  a 
result  of  the  new  rules  lifting  the 
prohibition  of  operation  of  their 
airplanes  for  compensation  and  hire  as 
long  as  common  carriage  is  not 
involved.  This  annual  revenue  gain  of 
$2.46  million  for  the  11  active  air  travel 
clubs  would  be  far  more  than  the 
minimal  costs  estimated  for  their 
compliance  with  the  remaining  proposed 
rule  changes.  Similar  revenue  gains  are 
also  possible  for  corporate  transport  and 
aircraft  lease-aviation  service  firm 
operators  but  these  benefits  are  not 
reflected  in  these  industry  impact 
estimates. 

Relationship  to  Part  91  Subpart  E 

Part  91,  Subpart  E  prescribes 
operating  noise  requirements  for 
operations  of  aircraft  under  Parts  91. 
121. 123.  and  135.  This  notice  does  not 
propose  to  alter  the  requirements 
applicable  t-  any  particular  aircraft 
under  that  rule  even  though  it  would  be 
included  in  a  new  class  for  purposes  of 
Part  125.  Accordingly,  necessary 
editorial  changes  will  be  made  to 
Subpart  E  on  the  basis  of  the  proposal. 


T«W«  ^.— Total  Part  125  Industry  Cost  Impact  Summary 
[In  millions  of  dollars] 


Aifcrafttype 


Type 
cost' 


Operator  category 


Corporate 
transport 


Lease- 
service 
firms 


Museum 
education 
miscel- 
laneous 


Aircraft 
manufac- 
turers 


Travel 


Piston 

Turtwprop.. 

Turtxijet 

AH  Aircraft.. 


I 

R 
I 

R 
• 

R 
I 
R 


3.33 
2.50 
0.88 
0.72 
0.3t 
0.86 
4.50 
4.07 


32.44 

12.22 

5.20 

2.02 

18.32 

1.09 

55.95 

15.32 


0.99 

o.oe 

0.10 

0 

0 

0 

1.10 

0.08 


0 

0 

0 

0 

0.56 

0.38 

0.56 

038 


Total 


0.01 
0 
0 
0 

002 
0 

0.03 
^246) 


Total  First  Year  Cost.. 
Total  Industry  Cost  >... 


S.57 


7157 


1.18 


0.94 


(2  43)1 


I 

R 
C 


63.59 
19.13 
82.72 


36.77 

14.79 

618 

2.74 

1919 

2.32 

62.14 

17.39 


79.53 


'l=lnitial  Cost  R=Annual  recurring  Cost  C=Total  First  Year  Cost  (l+R) 

"  Revenue  Gain  of  $2.46  mfflion.  Aircraft  mix  precludes  engine  type  Iveakout 

•Includes  unallocated  costs  attributaljle  to  aircraft  wtiose  registration  status  is  in  transition. 

Table  2.— Part  125  Cost  Impact  by  Subpart 
[In  millions  of  dollars] ' 


Operator  category 


Subpart 


TWe 


Lease-      Museum  Aircraft 

Corporate     service     education  manufac-    Air  travel 

transport       firms        miscel-  turers         «-ii%t 
laneous 


A 

B 

C 

0 

E 

F 

G 

H 

I 

J 

K 


General „ o.O 

0.0 
Cert  Rules j.si 

204 
Manual  Reqts..„ „.  o.09 

0.51 
Aircraft  Reqts 0.57 

0.19 
Ainwortli  Reqts o.O 

0.0 
Equip.  Reqts _ „..  0.98 

0.0 
Maint  &  Inspect „ o.oe 

0.01 
Crew  Reqts o.25 

0.04 
PH.  Crew  OualH „ o.03 

0.83 
Flight  Operations .^  o.O 

0.0 
Flight  Release 0.00 

0.15 

Record  &  Reports o.O 

0.50 


Total' 


0.0 
0.0 
3.36 
883 
225 
0.69 
1.26 
0.37 
0.24 
00 
1.87 
0.21 
46.91 
0.78 
0.0 
0.0 
0.02 
2.46 
0.0 
0.02 
1.00 
1.78 
0.05 
0.55 


0.0 

0.0 

0.08 

0.0 

0.0 

0.0 

0.0 

0.06 

0.03 

0.0 

0.81 

0.06 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 


0.0 

0.0 

032 

0.02 

0.20 

00 

00 

0.0 

0.0 

0.0 

0.0 

0.0 

0.20 

0.0 

00 

0.0 

0.0 

029 

0.0 

0.0 

0.00 

0.10 

00 

0.05 


0.0 
•(241) 
0.01 
0.02 
0.0 
0.01 
0.02 
0.01 
0.0 
0.0 
0.0 
00 
0.0 
0.01 
00 
'(01) 
0.0 
0.0 
0.0 
0.0 
00 
00 
00 
0.0 


0.0 
(2.41) 
6.29 
10.91 
2.54 
1.21 
202 
0.63 
021 
0.0 
3.66 
029 
47.17 
080 
0.25 
0.03 
0.05 
3.58 
0.0 
0.02 
2.00 
203 
0.05 
1.10 


'  Upper  Number  is  Initial  Cost.  Lower  Number  is  Annual  Recurring  Cost 

'Does  not  Include  unallocated  cost  attnbutaWe  to  aircraft  whose  registration  sUtus  was  in  transition 

•Added  revenue,  shown  as  cost  savings. 

'Cost  savings  due  to  deletion  of  Part  123  training  requirements. 

Table  Z.— Aircraft  and  Operators  With  Cost  Impacts  From  Proposed  Part  125  ias  of  Sept  30,  1. 


iw 


Piston 


Turboprop 


Turbojet 


Tol  I 


Number     Number     Number      Number      Number     Number     Number    it^umber 
aircraft     operators     aircraft     operators     aircraft     operators     aircraft    4  >erators ' 


Corporate  Transport 217 

Aircraft  Lease  S  Service  Firms 554 

Museums.  Exhibitioa  Education,  Misc ..  87 

Aircraft  Manufacturer 0 

Air  Travel  Oubs 3 

Unknown  Operators  • 97  . 

Total 958  . 


181 

66 

50 

257 

43 

24 

46 

13 

4 

0 

0 

0 

3 

2 

2 

3 

43 
38 

0 
16 
12 

8. 


39 

11 

0 

3 

11 


326 
635 
100 
16 
17 
106 


127. 


117 


1,202 


258 

275 

48 

3 

11 


'The  total  data  reflects  the  absolute  number  of  operators  even  though  the  same  operator  may  be  included  •  1  ore  than 
one  aircraft  type. 

'Identified  aircraft  listed  as  "sale  reported"  or  "registration  pending"  on  FAA  Aircraft  Registration  Master  File  ai  jsted  lor 
proportional  representation  of  impacted  aircraft  in  total  data  base.  ' 
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The  Proposed  Amendments 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend       14 
CFR  Chapter  1  as  follows: 

PART  43— MAINTENANCE, 
PREVENTIVE  MAINTENANCE, 
REBUILDING,  AND  ALTERATION 

§43.15    (Amended] 

1.  By  amending  §  43.15(a]  by  deleting 
the  words  "Part  123"  and  substituting  in 
lieu  thereof  the  words  "Part  125". 

PART  65— CERTIFICATION:  AIRMEN 
OTHER  THAN  FLIGHT 
CREWMEMBERS 

2.  By  revising  the  last  sentence  of 

§  65.85  (paragraphs  (a)  and  (b))  to  read 
as  follows: 

§  65.85    Airframe  rating;  additional 
privileges. 

*  *  *  In  addition,  that  person  may: 

(a)  Perform  the  100-hour  inspection 
required  by  Part  91  of  this  chapter  on  an 
airframe,  or  any  related  part  or 
appliance,  and  approve  it  for  return  to 
service  and 

(b)  Perform  the  airframe  inspections 
required  under  Part  125  of  this  chapter 
in  accordance  with  applicable 
inspection  procedures. 

3.  By  revising  the  last  sentence  of 

§  65.87  (paragraphs  (a}  and  (bj)  to  read 
as  follows: 

§  65.87    Powerplant  rating;  additional 
privileges. 

*  *  *  In  addition,  that  person  may: 

(a)  Perform  the  100-hour  inspection 
required  by  Part  91  of  this  chapter  on  a 
powerplant  or  propeller,  or  any  part 
thereof,  and  approve  it  for  return  to 
service;  and 

(b)  Perform  the  powerplant  and 
propeller  inspections  required  under 
Part  125  of  this  chapter  in  accordance 
with  applicable  inspection  procedures. 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

§91.54    [Amended] 

4.  By  amending  §  91.54(b)(1)  (i)  and  (ii) 
by  deleting  the  number  "123"  and 
substituting  in  lieu  thereof  the  number 
"125". 

5.  By  adding  a  new  paragraph  (c)  to 
§  91.161  to  read  as  follows: 

§  91.161    Applicability 

*         •         •         •         * 

(c)  Sections  91.165.  91.169,  91.171,  and 
subpart  D  of  this  Part  do  not  apply  to  an 
aircraft  inspected  in  accordance  with 
Part  125  of  this  chapter. 


§91.181    [Ameijded] 

6.  By  amendi  ig  the  second  sentence  of 
§  91.181(a)  by  deleting  Part  number 
"123"  and  substituting  in  lieu  thereof 
number  "125". 

7.  In  5  91.181  b)  by  deleting  the  Part 
number  "123"  f  om  the  introductory 
paragraph. 

PART  121— CE  ITIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENT/ ^L  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

8.  By  revising  §  121.1(a)(5)  to  read  as 
follows:  j 

§121.1    Appncalllity 

(a)*  *  * 

(5)  Each  com]  nercial  operator  when  it 
engages  in  the  ( arriage  of  persons  or 
property  in  air  <  ommerce  for 
compensation  c  r  hire — 

(i)  With  large  aircraft  other  than 
airplanes;  or 

(ii)  As  a  comi  ion  carrier  solely 
between  places  entirely  within  any  state 
of  the  United  St  ites.  with  large 
airplanes  certifi  :ated  to  carry  20  or  more 
passengers  or  a  maximum  payload  of 
more  than  5,000  pounds 


9.  By  adding 
§  121.53  to  read 


i  paragraph  (f)  to 
as  follows: 


§  121.53    Duratitin  of  certificate 

* 

(f)  Each  opera  ting  certificate  with 
commercial  ope  'ator  authority  for  the 
operation  of  air]  tlanes  issued  under  this 
Part  and  in  effe<  t  (effective  date  of 
amendment)  ter  ninates  (120  days  after 
effective  date  o  amendment),  unless  the 
certificate  holdffl  applies  prior  to  that 
date  for  authori  y  to: 

(1)  Conduct  it  i  operations  in 
accordance  witl  the  Air  Carrier  rules  of 
Part  121;  or 

(2)  Conduct  c(  mmon  carriage 
operations  solel  r  between  points 
entirely  within  i  ny  state  of  the  United 
States  using  air|  lanes  certificated  to 
carry  20  or  more  passengers  or  a 
payload  of  more  than  5,000  pounds. 

If  the  certifica  :e  holder  makes  timely 
application  in  a(  cordance  with  this 
paragraph,  a  cet  ificate  continues  in 
effect  until  final  FAA  action  is  taken  on 
the  application. 

PART  123— CEf  TIFICATION  AND 
OPERATIONS:  i  JR  TRAVEL  CLUBS 
USING  LARGE  AIRPLANES 
[REVOKED] 

10.  By  Revoking  Part  123 
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PART  135— AIR  TAXI  AND 
COMMERCIAL  OPERATORS 

11.  By  amending  §  135.1(a)(3)  to  read 
as  follows: 

§  135.1    Applicability. 

(a)  *  *  * 

(3)  The  carriage  in  air  commerce  of 
persons  or  property  for  compensation  or 
hire  as  a  commercial  operator  (not  an 
air  carrier)  in  aircraft  certificated  to 
carry  less  than  20  passengers  or  a 
maximum  payload  of  5,000  pounds  or 
less. 

PART  145— REPAIR  STATIONS 

12.  In  §  145.2  by  amending  the  title  of 
that  section,  by  designating  the  existing 
paragraph  "as  (a),  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§  145.2    Performance  of  maintenance, 
preventive  maintenance,  alterations  and 
required  Inspections  for  an  air  carrier  or 
commercial  operator  under  the  continuous 
airworthiness  requirements  of  Parts  121 
and  127,  and  for  airplanes  under  the 
inspection  program  required  by  Part  125. 

(a)  *  *  * 

(b)  Each  repair  station  that  performs 
inspections  on  airplanes  governed  by 
Part  125  of  this  chapter  shall  do  that 
work  in  accordance  with  the  inspection 
program  approved  for  the  operator  of 
the  airplane. 

New  Part  125 

13.  By  adding  to  Subchapter  G  of  14 
CFR  Chapter  1  a  new  Part  125  to  read  as 
follows: 

PART  125— CERTIFICATION  AND 
OPERATIONS:  AIRPLANES 
CERTIFICATED  TO  CARRY  20  OR 
MORE  PASSENGERS  OR  MORE  THAN 
5000  POUNDS  MAXIMUM  PAYLOAD 

Subpart  A— General 

Sec. 

125.1     Applicability. 

125.3    Operating  certificate  and  operations 

specifications  required. 
125.5    Display  of  certificate. 
125.7    Definitions. 

Subpart  B— Certification  Rules  and 
Miscellaneous  Requirements 

125.21    Application  for  operating  certificate. 
125.23    Rules  applicable  to  operations 

subject  to  this  Part. 
125.25    Management  personnel  required. 
125.27    Issue  of  certificate. 
125.29    Duration  of  certificate. 
125.31    Contents  of  certificate  and 

operations  specifications. 
125.33    Operations  specifications  not  a  part 

of  certificate. 
125.35    Amendment  of  operations 

specifications. 
125.37    Emergency  evacuation. 
125.39    Duty  time  limitations. 


Sw. 

125.41  Carriage  of  narcotic  drugs. 

125.43  Availability  of  certificate  and 

operations  specifications. 

125.45  Use  of  operations  specifications. 

125.47  Inspection  authority. 

125.49  Change  of  address. 

125.51  Airport  requirements. 

125.53  En  route  navigational  facilities. 

125.55  Flight  locating  requirements. 

Subpart  C— Manual  Requirements 

125.71    Preparation. 

125.73    Contente. 

125.75    Airplane  flight  manual. 

Subpart  D— Airplane  Requirements 

125.91    Airplane  requirements:  general. 
125.93    Airplane  limitations. 

Subpart  E— Special  Alrworttiiness 
Requirements 

125.111    General. 

125.113    Cabin  interio-i-s. 

125.115    Internal  doors. 

125.117    Ventilation. 

125.119    Fire  precautions. 

125.121    Proof  of  compliance  with  §  125.119. 

125.123    Propeller  deicing  fluid. 

125.125    Pressure  cross-feed  arrangements. 

125.127    Location  of  fuel  tanks. 

125.129    Fuel  system  lines  and  fittings. 

125.131    Fuel  lines  and  fittings  in  designated 

fire  zones. 
125.133    Fuel  valves. 
125.135    Oil  lines  and  fittings  in  designated 

fire  zones. 
125.137    Oil  valves. 
125.139    Oil  system  drains. 
125.141     Engine  breather  lines. 
125.143     Firewalls. 
125.145    Fire-wall  construction. 
125.147    Cowling. 
125.149    Engine  accessory  section 

diagraphm. 
125.151    Powerplant  fire  protection. 
125.153    Flammable  fluids. 
125.155    Shutoff  means. 
125.157    Lines  and  fittings. 
125.159    Vent  and  drain  hues. 
125.161    Fire-extinguishing  systems. 
125.163    Fire-extinguishing  agents. 
125.165    Extinguishing  agent  container 

pressjire  relief. 
125.167    Extinguishing  agent  container 

compartment  temperature. 
125.169    Fire-extinguishing  system  materials. 
125.171    Fire-detector  systems. 
125.173    Fire  detectors. 
125.175    Protectioin  of  other  airplane 

components  against  fire. 
125.177    Control  of  engine  rotation. 
125.179    Fuel  system  independence. 
125.181    Induction  system  ice  prevention. 
125.183    Carriage  of  cargo  in  passenger 

compartments. 
125.185    Carriage  of  cargo  in  cargo 

compartments. 
125.187    Landing  gear:  aural  warning  device. 
125.189    Demonstration  of  emergency 

evacuation  procedures. 

Subpart  F— Instrument  and  Equipment 
Requirements 

125.201    Inoperable  instruments  and 
equipment. 


en^ed 


Sec. 

125.203    Radio  and  navigational  equipment 

125.205    Equipment  requirements:  aiittlanes 

under  IFR.  1 

125.207    Emergency  equipment  requiif  ments 
for  airplanes  having  a  passenger  seating 
configuration  of  more  than  19 
passengers. 
125.209    Emergency  equipment:  exter 

overwater  operations. 
125.211     Seat  and  safety  belts. 

Miscellaneous  equipment. 
Operating  information  requio  ;d. 
Passenger  information. 
Oxygen  for  medical  use  by 
passengers. 
'125.221    Icing  conditions:  operating 

limitations. 
125.223    Airborne  weather  radar  eqv 
requirements. 

Subpart  G— Maintenance  and 
Inspection 


125.213 
125.215 
125.217 
125.219 


tment 


I 


125.241    Applicability. 

125.243    Responsibility  for  airworthirttss. 

125.245    Maintenance,  preventive 

maintenance,  and  alteration 

organization. 
125.247    Inspection  program. 
125.249    Maintenance  manual  requirei  nents. 
125.251     Required  inspection  personni  1. 

Subpart  H— Airman  and  Crewme«iber 
Requirements 

125.261     Airman:  limitations  on  use  of 

services. 
125.263    Composition  of  flightcrew. 
125.265    Flight  engineer  requirements. 
125.267    Flight  navigator  and  speciali]  ed 

navigation  equipment. 
125.269  Flight  attendants. 
125.271    Emergency  and  emergency 

evacuation  duties. 

Subpart  I— Flight  Crewmember 
Requirements 

125.281    Pilot  in  command  qualificatiq  is. 
125.283    Second  in  command  qualified  lions. 
125.285    Pilot  qualifications:  recent 

experience. 
125.287    Initial  and  recurrent  pilot  tes^ng 

requirements. 
125.289    Initial  and  recurrent  flight  attendant 

crewmember  testing  requirements. 
125.291    Pilot  in  command;  instrument 

proficiency  check  requirements. 
125.293    Crewmember  tests  and  checl  s. 

grace  provisions,  accepted  standards. 
125.295    Check  pilot  authorization: 

application  and  issue. 
125.297    Approval  of  airplane  simulati  rs  and 

other  training  devices. 

Subpart  J— Flight  Operations 

125.311    Flight  crewmembers  at  contra  ts. 

125.313    Manipulation  of  controls  wha  i 
carrying  passengers  or  cargo. 

125.315    Admission  to  flight  deck. 

125.317    Inspector's  credentials:  admiscion  to 
pilots'  compartment:  forward  obsevver's 
seat.  I 

125.319    Emergencies.  I| 

125.321    Reporting  potentially  hazardobs 
meteorological  conditions  and        j 
irregularities  of  ground  and  navigajnon 
facilities. 
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125.323    Reporting  mechanical  irregularities. 
125.325    Instrument  approach  procedures 

and  IFR  landing  minimums. 
125.327    Briefing  of  passengers  before  flight. 
125.329    Minimum  altitudes  for  use  of 

autopilot. 
125.331    Carriage  of  persons  without 

compliance  with  the  passenger-carrying 

requirements  of  this  Part 

Subpart  K— Flight  Release  Rules 

125.351    Flight  release  authority. 
125.353    Facilities  and  services. 
125.355    Airplane  equipment. 
125.357    Communication  and  navigation 

facilities. 
125.359    Flight  release  under  VFR. 
125.361    Fbght  release  under  IFR  or  over-the- 

top. 
125.363    Flight  release  over  water. 
125.365    Alternate  airport  for  departure. 
125.367    Alternate  airport  for  destination: 

IFR  or  over-the-top. 
125.369    Alternate  airport  weather 

minimums. 
125.371    Continuing  flight  in  unsafe 

conditions. 
125.373    Original  flight  release  or 

amendment  of  flight  release. 
125.375    Fuel  supply:  nonturbine  and 

turbopropeller-powered  airplanes. 
125.377    Fuel  supply:  turbine-engine-powered 

airplanes,  other  than  turbopropeller. 
125.379    Landing  weather  minimums:  IFR. 
125.381    Takeoff  and  landing  weather 

minimums:  IFR. 
125.383    Load  manifest. 

Subpart  L— Records  and  Reports 

125.401    Crewmember  record. 

125.403    Flight  release  form. 

125.405  -  Disposition  of  load  manifest,  flight 

release,  and  flight  plans. 
125.407    Maintenance  log:  airplanes. 
125.409    Reports  of  defects  or  unairworthy 

conditions. 
125.411    Airworthiness  release  or  airplane 

log  entry. 

Appendix  A — Additional  emergency 
equipment. 

Appendix  B — Criteria  for  demonstration  of 
emergency  evacuation  procedures  under 
§  125.189. 

Subpart  A— General 
§125.1    Applicability. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  this  Part 
prescribes  rules  governing  the  operation 
of  U.S.-registered  civil  airplanes 
certificated  to  carry  20  or  more 
passengers  or  a  maximum  payload  of 
more  than  5000  pounds. 

(b)  The  rules  of  this  Part  do  not  apply 
to  the  operation  of  airplanes  specified  in 
paragraph  (a)  when  they  are  required  to 
be  operated  under  Parts  121. 135,  or  137 
of  this  chapter. 

(c)  The  rules  of  this  Part,  except 

§  125.247,  do  not  apply  to  the  operation 
of  airplanes  specified  in  paragraph  (a) 
v/hen  they  are  operated  outside  the 


United  States  b^  a  person  who  is  not  a 
citizen  of  the  United  States. 

§125.3    OperatiSg  certificate  and 
operation*  specfications  required. 

(a)  After  (*  a  date  to  be  specified 
which  will  be  1,  ;0  days  after  the 
effective  date  o  '  Part  125).  no  person 
may  engage  in  operations  governed  by 
this  Part  unless  an  application  for  an 
operating  certificate  and  appropriate 
operations  specifications  is  made  on  a 
form  and  in  a  n^nner  prescribed  by  the 
Administrator  and  filed  with  the  FAA 
Flight  Standards  district  office  that  has 
jurisdiction  over  the  area  in  which  the 
applicant's  homp  base  of  operations  is 
located.  Applicants  who  file  an 
application  before  (see  *  above)  may 
continue  to  opetate  under  the  rules 
formerly  applicable  to  their  operations 
until  the  application  for  an  operating 
certificate  required  by  this  Part  has  been 
denied  or  the  oderating  certificate  and 
operations  speafications  required  by 
this  Part  have  been  issued. 

(b)  The  rules  ef  this  Part  which  apply 
to  a  certificate  Holder  also  apply  to  any 
person  who  engages  in  any  operation 
governed  by  thi|  Part  without  an 
appropriate  cerfificate  and  operations 
specifications  required  by  this  Part. 

§125.5    Display  M  certificate. 

The  certificate  holder  must  display  a 
facsimile  of  the 
aircraft. 


:ertificate  in  each  of  its 


§125.7    Oefinitidis. 

(a)  For  the  pu]  poses  of  this  Part, 
"maximum  payl  aad  means: 

(1)  For  an  airj  lane  for  which  a 
maximum  zero  luel  weight  is  prescribed 
in  FAA  technical  specifications,  the 
maximum  zero   iiel  weight,  less  empty 
weight,  less  all   istifiable  airplane 
equipment,  and  ess  the  operating  load 
(consisting  of  m  nimum  flightcrew,  foods 
and  beverages  i  nd  supplies  and 
equipment  relat  id  to  foods  and 
beverages,  but  i  ot  including  disposable 
fuel  or  oil); 

(2)  For  all  oth  !r  airplanes,  the 
maximum  certif  cated  takeoff  weight  of 
an  airplane,  lesi  the  empty  weight,  less 
all  justifiable  ail  plane  equipment,  and 
less  the  operatii  g  load  (consisting  of 
minimum  fuel  Ic  ad.  oil,  and  flightcrew). 
The  allowance  tr  the  weight  of  the 
crew,  oil.  and  fu  el  is  as  follows: 

(i)  Crew — 200  pounds  for  each 
crewmember  rei  iuired  under  this 
chapter. 

(ii)  Oil— 350  pbunds 

(iii)  Fuel — the  minimum  weight  of  fuel 
required  under  I  lis  chapter  for  a  flight 
between  domes  ic  points  174  nautical 
miles  apart  und  r  VFR  weather 


conditions  that  dpes  not  involve 
extended  overwkter  operations. 

(b)  For  the  puraoses  of  this  Part, 
"empty  weight"  means  the  weight  of  the 
airframe,  enginesbpropellers,  rotors,  and 
fixed  equipmient.  Empty  weight  excludes 
the  weight  of  the  crew  and  payload.  but 
includes  the  weigpt  of  all  fixed  ballast, 
imusable  fuel  supply,  undrainable  oil, 
total  quantity  of  Jngine  coolant,  and 
total  quantity  of  lydraulic  fluid. 

(c)  For  the  purposes  of  this  Part, 
"maximum  zero  fiiel  weight"  means  the 
maximum  permiskible  weight  of  an 
airplane  with  no  pisposable  fuel  or  oil. 
The  zero  fuel  weight  figure  may  be 
found  in  either  the  airplane  type 
certificate  data  sheet  or  the  approved 
Airplane  Flight  Manual,  or  both. 

(d)  For  the  purposes  of  this  section, 
"justifiable  airpladne  equipment"  means 
any  equipment  necessary  for  the 
operation  of  the  airplane.  It  does  not 
include  equipmeijt  or  ballast  specifically 
installed,  permanently  or  otherwise,  for 
the  purpose  of  altering  the  empty  weight 
of  an  airplane  to  jneet  the  maximum 
payload  capacity 


Subpart  B— Certification 
Miscellaneous 


Rules  and 
R^uirements 


§  125.21    Applicat^n  for  operating 
certificate. 

(a)  Each  applicant  for  the  issuance  of 
an  operating  certificate  must  submit  an 
application  in  a  form  and  manner 
prescribed  by  the  Administrator  to  the 
FAA  Flight  Standards  district  office  in 
whose  area  the  applicant  proposes  to 
establish  or  has  astablished  its  principal 
operations  base.  The  application  must 
be  submitted  at  Uast  60  days  before  the 
date  of  intended  operations. 

(b)  Each  apphc^tion  submitted  under 
is  section  must 

itatement  showing  the 


paragraph  (a)  of 
contain  a  signed 
following: 

(1)  The  name  a 
director  and  eac 


id  address  of  each 
officer  or  person 
employed  or  who'will  be  employed  in  a 
management  position  described  in 


§  125.25 

(2)  A  list  of  flig 
the  type  of  airma 
including  ratings 
numbers 


it  crewmembers  with 
certificate  held, 
ind  certificate 


§  125.23    Rules  applicable  to  operations 
subject  to  ttiis  Par 

Each  person  opprating  an  Airplane  in 
operations  under  this  Part  shall — 

(a)  While  operating  inside  the  United 
States,  comply  wi  th  the  applicable  rules 
in  Part  91  of  this  ( hapten  and 

(b)  While  opere  ting  outside  the  United 
States,  comply  wi  th  Annex  2,  Rules  of 
the  Air.  to  the  Coi  ivention  on 
International  Civi   Aviation  or  the 


regulations  of  any  foreign  country, 
whichever  appHes,  and  with  any  rules  of 
Parts  61  and  91  of  this  chapter  and  this 
Part  that  are  more  restrictive  than  that 
Annex  or  those  regulations  and  that  can 
be  complied  with  without  violating  that 
Annex  or  those  regulations.  Annex  2  is 
incorporated  by  reference  in  §  91.1(c)  of 
this  chapter. 

§  125.25    Management  personnel  required. 

(a)  Each  appHcant  for  a  certificate 
under  this  Part  must  show  that  it  has 
enough  qualified  management 
personnel,  including  at  least  a  director 
of  operations,  to  assure  that  its 
operations  are  conducted  in  accordance 
with  the  requirements  of  this  Part. 

(b)  Each  applicant  shall — 

(1)  Set  forth  the  duties, 
responsibilities,  and  authority  of  each  of 
its  management  personnel  in  the  general 
policy  section  of  its  manual; 

(2)  List  in  the  manual  the  names  and 
addresses  of  each  of  its  management 
personnel; 

(3)  Designate  one  qualified  person  as 
responsible  for  the  scheduling  of 
inspections  required  by  the  manual  and 
for  the  updating  of  the  approved  weight 
and  balance  system  on  all  airplanes. 

(c)  Each  certificate  holder  shall  notify 
the  FAA  Flight  Standards  district  office 
charged  with  the  overall  inspection  of 
the  certificate  holder  of  any  change 
made  in  the  assignment  of  persons  to 
the  listed  positions  within  10  days, 
excluding  Saturdays,  Sundays,  and 
Federal  holidays,  of  such  change. 

§125.27    Issue  of  certif  icate. 

(a)  An  applicant  for  a  certificate  under 
this  subpart  is  entitled  to  a  certificate  if 
the  Administrator  finds  that  the 
applicant  is  properly  and  adequately 
equipped  and  able  to  conduct  a  safe 
operation  in  accordance  with  the 
requirements  of  this  Part  and  the 
operations  specifications  provided  for  in 
this  Part. 

(b)  The  Administrator  may  deny  an 
application  for  a  certificate  under  this 
subpart  if  the  Administrator  finds — 

(1)  That  an  operating  certificate 
required  under  this  Part  or  Parts  121. 
123.  or  135  of  this  chapter  previously 
issued  to  the  applicant  was  revoked;  or 

(2)  That  a  person  who  was  employed 
in  a  management  position  under  §  125.25 
of  this  Part  with  (or  has  exercised 
control  with  respect  to)  any  certificate 
holder  under  Parts  121. 123. 125.  or  135 
of  this  chapter  whose  operating 
certificate  has  been  revoked,  will  be 
employed  in  any  of  those  positions  or  a 
similar  position  with  the  applicant  and 
that  the  person's  employment  or  control 
contributed  materially  to  the  reasons  for 
revoking  that  certificate. 


§125.29    Duration  Of  certificate. 

(a)  A  certificate  issued  under  this  Part 
is  effective  until  surrendered, 
suspended,  or  revoked. 

(b)  The  Administrator  may  suspend  or 
revoke  a  certificate  under  section  609  of 
the  Federal  Aviation  Act  of  1958  and  the 
applicable  procedures  of  Part  13  of  this 
chapter  for  any  cause  that,  at  the  time  of 
suspension  or  revocation,  would  have 
been  grounds  for  denying  an  application 
for  a  certificate. 

(c)  If  the  Administrator  suspends  or 
revokes  a  certificate  or  it  is  otherwise 
terminated,  the  holder  of  that  certificate 
shall  return  it  to  the  Administrator. 

§  1 25.3 1    Contents  of  certificate  and 
operations  specifications. 

(a)  Each  certificate  issued  under  this 
Part  contains  the  following: 

(1)  The  holder's  name. 

(2)  A  description  of  the  operations 
authorized. 

(3)  The  date  it  is  issued. 

(b)  The  operations  specifications 
issued  under  this  Part  contain  the 
following: 

(1)  The  kinds  of  operations 
authorized. 

(2)  The  types  and  registration 
numbers  of  airplanes  authorized  for  use. 

(3)  Special  en  route  authorizations 
and  limitations. 

(4)  Special  airport  authorizations  and 
limitations. 

(5)  Approval  of  the  provisions  of  the 
operator's  manual  relating  to  airplane 
inspections,  together  with  necessary 
conditions  and  limitations. 

(6)  Registration  numbers  of  airplanes 
that  are  to  be  inspected  under  an 
approved  airplane  inspection  program 
under  §  125.247. 

(7)  Procedures  for  control  of  weight 
and  balance  of  airplanes. 

(8)  Any  other  item  that  the 
Administrator  determines  is  necessary 
to  cover  a  particular  situation. 

§125.33    Operations  specifications  not  a 
part  of  certificate. 

Operations  specifications  are  not  a 
part  of  an  operating  certificate. 

§  125.35    Amendment  of  operations 
specifications. 

(a)  The  FAA  Flight  Standards  district 
office  charged  with  the  overall 
inspection  of  the  certificate  holder  may 
amend  any  operations  specifications 
issued  under  this  Part  if— 

(1)  It  determines  that  safety  in  air 
commerce  requires  that  amendment;  or 

(2)  Upon  application  by  the  holder, 
that  district  office  determines  that  safety 
in  air  commerce  allows  that  amendment. 

(b)  The  certificate  holder  must  file  an 
application  to  amend  operations 


specifications  at  least  15  days  befpre  the 
date  proposed  by  the  applicant  fcf  the 
amendment  to  become  effective,  unless 
a  shorter  filing  period  is  approved.  The 
application  must  be  on  a  form  and  in  a 
manner  prescribed  by  the  Adminktrator 
and  be  submitted  to  the  FAA  Fli^t 
Standards  district  office  charged  with 
the  overall  inspection  of  the  certificate 
holder.  i| 

(c)  Within  30  days  afler  a  notice  of 
refusal  to  approve  a  holder's  application 
for  amendment  is  received,  the  h^er 
may  petition  the  Director.  Flight 
Standards  Service,  to  reconsider  the 
refusal  to  amend. 

(d)  When  the  FAA  Flight  Standirds 
district  office  charged  with  the  overall 
inspection  of  the  certificate  holder 
amends  operations  specifications,, that 
district  office  gives  notice  in  writijig  to 
the  holder  of  a  proposed  amendment  to 
the  operations  specifications,  fixing  a 
period  of  not  less  than  7  days  witUn 
which  the  holder  may  submit  written 
information,  views,  and  argument! 
concerning  the  proposed  amendment. 
After  consideration  of  all  relevant 
matter  presented,  that  district  offiSe 
notifies  the  holder  of  any  amendment 
adopted,  or  a  rescission  of  the  notice. 
The  amendment  becomes  effective  not 
less  than  30  days  after  the  holder 
receives  notice  of  the  adoption  of  |he 
amendment,  unless  the  holder  petitions 
the  Director,  Flight  Standards  Service, 
for  reconsideration  of  the  amendment. 
In  that  case,  the  effective  date  of  tj^e 
amendment  is  stayed  pending  a  dapision 
by  the  Director.  If  the  Director  fincfc 
there  is  an  emergency  requiring      1 
immediate  action  as  to  safety  in  air 
commerce  that  makes  the  provisions  of 
this  paragraph  impracticable  or  contrary 
to  the  public  interest,  the  Director  \ 
notifies  the  certificate  holder  that  the 
amendment  is  effective  on  the  dat^of 
receipt,  without  previous  notice. 

§  125.37    Emergency  evacuation. 

Each  passenger-carrying  landplane 
emergency  exit  (other  than  over-the- 
wing)  that  is  more  than  6  feet  fe-omthe 
ground  with  the  airplane  on  the  ground 
and  the  landing  gear  extended  mu^ 
have  an  approved  means  to  assist  the 
occupants  in  descending  to  the  ground. 
The  assisting  means  for  a  floor  levf  I 
emergency  exit  must  be  a  slide  or  ' 
equivalent  approved  device  suitabfe  for 
rapid  evacuation  of  passengers.  Dupring 
flight  the  slide,  or  equivalent  approved 
device,  must  be  kept  readily  accessible 
for  immediate  installation  and  use.  This 
paragraph  does  not  apply  to  the  rear 
window  emergency  exits  of  DC-3   [ 
airplanes  operated  with  less  than  36 
occupants,  including  crewmembers,  and 
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less  than  Hve  exits  authorized  for 
passenger  use. 

§125.39    Duty  time  nmttations. 

Each  flight  crewmember  must  be 
relieved  from  all  duty  for  at  least  8 
consecutive  hours  during  any  24-hour 
period. 

§  125.41    Carriage  of  narcotic  drugs. 

If  the  holder  of  a  certificate  issued 
under  this  Part  permits  any  airplane 
owned  or  leased  by  that  holder  to  be 
engaged  in  any  operation  that  the 
certificate  holder  knows  to  be  in 
violation  of  §  91.12(a)  of  this  chapter, 
that  operation  is  a  basis  for  suspending 
or  revoking  the  certificate. 

§  125.43    Availability  of  certificate  and 
operations  specifications. 

Each  certificate  holder  shall  make  its 
operating  certificate  and  operations 
specifications  available  for  inspection 
by  the  Administrator  at  its  principal 
operations  office. 

§  125.45    Use  of  operations  specifications. 

(a)  Each  certificate  holder  shall  keep 
each  of  its  employees  informed  of  the 
provisions  of  its  operations 
specifications  that  apply  to  the 
employee's  duties  and  responsibilities. 

(b)  Each  certificate  holder  shall 
maintain  a  complete  and  separate  set  of 
its  operations  specifications.  In  addition, 
each  certificate  holder  shall  insert 
pertinent  excerpts  of  its  operations 
specifications,  or  reference  thereto,  in  its 
manual  in  such  a  manner  that  they 
retain  their  identity  as  operations 
specifications. 

§  125.47    Inspection  authority. 

(a)  Each  certificate  holder  shall  allow 
the  Administrator,  at  any  time  or  place, 
to  make  any  inspections  or  tests  to 
determine  its  compliance  with  the 
Federal  Aviation  Act  of  1958,  the 
Federal  Aviation  Regulations,  its 
operating  certificate  and  operations 
specifications,  or  its  eligibility  to 
continue  to  hold  its  certificate. 

§  1 25.49    Change  of  address. 

Each  certificate  holder  shall  notify  the 
FAA  Flight  Standards  district  office 
charged  with  the  overall  inspection  of 
its  operations,  in  writing,  at  least  30 
days  in  advance,  of  any  change  in  the 
address  of  its  principal  business  office, 
its  principal  operations  base,  or  its 
principal  maintenance  base. 

§  125.51    Airport  requirements. 

(a)  No  certificate  holder  may  use  any 
airport  unless  it  is  adequate  for  the 
proposed  operation,  considering  such 
items  as  size,  surface,  obstructions,  and 
lighting. 
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(b)  No  pilot  of  an  airplane  carrying 

{>a8senger8  at  night  may  takeoff  frora,  or 
and  on,  an  ail  port  unless — 

(1)  That  pilcrt  has  determined  the  wind 
direction  fronian  Uluminated  wind 
direction  indioator  or  local  ground 
communications,  or,  in  the  case  of 
takeoff,  that  pilot's  personal 
observations;  ^nd 

(2)  The  limite  of  the  area  to  be  used 
for  landing  or  jakeoff  are  clearly  shown 
by  boundary  or  runway  marker  lights. 

(c)  For  the  purposes  of  paragraph  (b) 
of  this  sectionj  if  the  area  to  be  used  for 
takeoff  or  laiiding  is  marked  by  flare 
pots  or  lanterns,  it  must  be  approved  by 
the  Administrator. 

§  125.53    En  ropte  navigational  facilities. 

(a)  Except  ai  provided  in  paragraph 
(b)  of  this  section,  no  certificate  holder 
may  conduct  any  operation  over  a  route 
unless  nonvisiial  ground  aids  are — 

(1)  Available  over  the  route  for 
navigating  airplanes  within  the  degree 
of  accuracy  reauired  for  ATC;  and 

(2)  Located  to  allow  navigation  to  any 
airport  of  destmation,  or  alternate 
airport,  withinlthe  degree  of  accuracy 
necessary  for  me  operation  involved. 

(b)  Nonvisual  ground  aids  are  not 
required  for — 

(1)  Day  VFR  operations  that  can  be 
conducted  saft  ly  by  pilotage  because  of 
the  characterigtics  of  the  terrain; 

(2)  Night  VFR  operations  on  routes 
that  the  Admii  istrator  determines  have 
reliable  landm  irks  adequate  for  safe 
operation;  or 

(3)  Operatioi  is  where  the  use  of 
celestial  or  oth  er  specialized  means  of 
navigation,  8u<  h  as  an  inertial 
navigation  sys  em,  is  approved. 

(c)  Except  fo  r  those  aids  required  for 
routes  to  alten  ate  airports,  the 
nonvisual  ground  navigational  aids  that 
are  required  for  approval  of  routes 
outside  of  coni  rolled  airspace  are 
specified  in  th(  operator's  operations 
specifications. 

§  125.55    night  locating  requirements. 

(a)  Each  cerl  ficate  holder  must  have 
procedures  est  iblished  for  locating  each 
flight  for  whicl  an  FAA  flight  plan  is  not 
filed  that— 

(1)  Provide  t  le  certificate  holder  with 
at  least  the  inf  »rmation  required  to  be 
included  in  a  \  FR  flight  plan; 

(2)  Provide  f  ir  timely  notification  of 
an  FAA  facilit; '  or  search  and  rescue 
facility,  if  an  a  rplane  is  overdue  or 
missing;  and 

(3)  Provide  tie  certificate  holder  with 
the  location,  date,  and  estimated  time 
for  reestablishng  radio  or  telephone 
communicatiods,  if  the  flight  will 
operate  in  an  area  where 
communicatiods  cannot  be  maintained. 
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(b)  Flight  loos  ting  information  shall  be 
retained  at  the  certificate  holder's 
principal  place  ^f  business,  or  at  other 
places  designated  by  the  certificate 
holder  in  the  flight  locating  procedures, 
until  the  complmion  of  the  flight 

(c)  Each  certificate  holder  shall 
furnish  the  representative  of  the 
Administrator  aissigned  to  it  with  a  copy 
of  its  flight  locating  procedures  and  any 
changes  or  additions,  unless  those 
procedures  are  deluded  in  a  manual 
required  under  Ijhis  Part 

Subpart  C— Manual  Requirements 

§  125.71    Preparation. 

(a)  Each  certificate  holder,  other  than 
one  who  is  the  only  pilot  used  in  the 
certificate  holder's  operations,  shall 
prepare  and  keep  current  a  manual 
setting  forth  the  certificate  holder's 
procedures  and  policies  acceptable  to 
the  Administrator.  This  manual  must  be 
used  by  the  certificate  holder's  flight, 
groimd,  and  maintenance  personnel  in 
conducting  its  operations.  However,  the 
Administrator  may  authorize  a 
deviation  from  tpis  paragraph  if  the 
Administrator  finds  that,  because  of  the 
limited  size  of  the  operation,  all  or  part 
of  the  manueil  is  not  necessary  for 
guidance  of  flights,  ground,  or 
maintenance  personnel. 

(b)  Each  certifcate  holder  shall 
maintain  at  least  one  copy  of  the  manual 
at  its  principal  cjperations  base. 

(c)  The  manual  must  not  be  contrary 
to  any  applicablje  Federal  regulations, 

applicable  to  the 
•'s  operations  in  foreign 
certificate  holder's 

te  or  operations 


foreign  regulati 
certificate  hold 
coimtries,  or  th 
operating  certifi 
specifications, 

(d)  A  copy  of 
appropriate  por 
changes  and  ad 
available  to  ma 


lie  manual,  or 
sons  of  the  manual  (and 
litions]  shall  be  made 
ntenance  and  ground 

operations  personnel  by  the  certificate 

holder  and  furnished  to — 

(1)  Its  flight  crewmembers;  and 

(2)  The  FAA  Flight  Standards  district 
office  charged  wpth  the  overall 
inspection  of  its  operations. 

(e)  Each  employee  of  the  certificate 
holder  to  whom  la  manual  or  appropriate 
portions  of  it  are  furnished  under 
paragraph  (d)(1)] of  this  section  shall 
keep  it  up  to  date  with  the  changes  and 
additions  furnished  to  them. 

(f)  Except  as  pp-ovided  in  paragraph  (g) 
of  this  section,  ebch  certificate  holder 
shall  carry  appropriate  parts  of  the 
manual  of  each  Airplane  when  away 
from  the  principal  operations  base.  The 
appropriate  parts  must  be  available  for 
use  by  ground  or  flight  personnel.  If  a 
certificate  holder  carries  aboard  an 
airplane  all  or  ai  ly  portion  of  the 


maintenance  part  of  its  manual  in 
microfilm,  it  must  also  carry  a  reading 
device  that  provides  a  legible  facsimile 
image  of  the  microfilmed  maintenance 
information  and  instructions. 

(g)  If  a  certificate  holder  conducts 
airplane  inspections  or  maintenance  at 
specified  stations  where  it  keeps  the 
approved  inspection  program  manual,  it 
is  not  required  to  carry  the  manual 
aboard  the  airplane  en  route  to  those 
stations. 

§125.73    Contents. 

Each  manual  shall  have  the  date  of 
the  last  revision  on  each  revised  page. 
The  manual  must  include — 

(a)  The  name  of  each  management 
person  who  is  authorized  to  act  for  the 
certificate  holder,  the  person's  assigned 
area  of  responsibility,  and  the  person's 
duties,  responsibilities,  and  authority: 

(b)  Procedures  for  ensuring 
compliance  with  airplane  weight  and 
balance  limitations; 

(c)  Copies  of  the  certificate  holder's 
operations  specifications  or  appropriate 
extracted  information,  including  area  of 
operations  authorized,  category  and 
class  of  airplane  authorized,  crew 
complements,  and  types  of  operations 
authorized; 

(d)  Procedures  for  complying  with 
accident  notification  requirements; 

(e)  Procedures  for  ensuring  that  the 
pilot  in  command  knows  that  required 
airworthiness  inspections  have  been 
made  and  that  the  airplane  has  been 
approved  for  return  to  service  in 
compliance  with  applicable 
maintenance  requirements; 

(f)  Procedures  for  reporting  and 
recording  mechanical  irregularities  that 
come  to  the  attention  of  the  pilot  in 
command  before,  during,  and  after 
completion  of  a  flight; 

(gj  Procedures  to  be  followed  by  the 
pilot  in  command  for  determining  that 
mechanical  irregularities  or  defects 
reported  for  previous  fights  have  been 
corrected  or  that  correction  has  been 
deferred; 

(h)  Procedures  to  be  followed  by  the 
pilot  in  command  to  obtain 
maintenance,  preventive  maintenance, 
and  servicing  of  the  airplane  at  a  place 
where  previous  arrangements  have  not 
been  made  by  the  operator,  when  the 
pilot  is  authorized  to  so  act  for  the 
operator; 

(i)  Procedures  for  the  release  for,  or 
continuation  of,  flight  if  any  item  of 
equipment  required  for  the  particular 
type  of  operation  becomes  inoperative 
or  unserviceable  en  route; 

(j)  Procedures  for  refueling  airplanes, 
eliminating  fuel  contamination, 
protecting  from  fire  (including 
electrostatic  protection),  and  supervising 


and  protecting  passengers  during 
refueling; 

(k)  Procedures  to  be  followed  by  the 
pilot  in  command  in  the  briefing  under 
§  125.217; 

(1)  Flight  locating  procedures,  when 
applicable; 

(m)  Procedures  for  ensuring 
compliance  with  emergency  procedures, 
including  a  list  of  the  functions  assigned 
each  category  of  required  crewmembers 
in  coimection  with  an  emergency  and 
emergency  evacuation: 

(n)  En  route  qualification  procedures 
for  pilots: 

(0)  The  approved  airplane  inspection 
program; 

(p)  Procedures  and  instructions  to 
enable  persormel  to  recognize  hazardous 
materials,  as  defined  in  Title  49  CFR, 
and  if  these  materials  are  to  be  carried, 
stored,  or  handled,  procedures  and 
instructions  for — 

(1)  Accepting  shipment  of  hazardous 
material  required  by  Title  49  CFR,  to 
assure  proper  packaging,  marking, 
labeling,  shipping  documents, 
compatibility  of  articles,  and 
instructions  on  their  loading,  storage, 
and  handling; 

(2)  Notification  and  reporting 
hazardous  material  incidents  as 
required  by  Title  49  CFR;  and 

(3)  Notification  of  the  pilot  in 
command  when  there  are  hazardous 
materials  aboard,  as  required  to  Title  49 
CFR; 

(q)  Procedures  for  the  evacuation  of 
persons  who  may  need  the  assistance  of 
another  person  to  move  expeditiously  to 
an  exit  if  an  emergency  occurs;  and 

(r)  Other  procedures  and  policy 
instructions  regarding  the  certificate 
holder's  operations,  that  are  issued  by 
the  certificate  holder. 

§  125.75    Airplane  flight  manual 

(a)  Each  certificate  holder  shall  keep  a 
current  approved  Airplane  Flight 
Manual  for  each  type  of  transport 
category  airplane  that  it  operates. 

(b)  In  each  transport-category 
airplane,  the  certificate  holder  shall 
carry  either  the  manual  required  by 

§  125.71,  if  it  contains  the  information 
required  for  the  applicable  flight  manual 
and  this  information  is  clearly  identified 
as  flight  manual  requirements,  or  an 
approved  Airplane  Flight  Manual.  If  the 
certificate  holder  elects  to  carry  the 
manual  required  by  §  125.71,  it  may 
revise  the  operating  procedures  sections 
and  modify  the  presentation  of 
performance  data  from  the  applicable 
flight  manual  if  the  revised  operating 
procedures  and  modified  performance 
data  presentation  are  approved  by  the 
Administrator. 


Subpart  D— Airplane  Requirements 

§  125.91    Airplane  requirements:  GeiteraL 

(a)  No  certificate  holder  may  operate 
an  airplane  governed  by  this  Part  tnless 
it— 

(1)  Carries  an  appropriate  current 
airworthiness  certificate  issued  uqder 
this  chapter;  and  J^ 

(2)  Is  in  an  airworthy  condition  and 
meets  the  applicable  airworthiness 
requirements  of  this  chapter,  including 
those  relating  to  identification  and; 
equipment. 

(b)  Each  airplane  operated  by  a 
certificate  holder  shall  be  initially 
vveighed  prior  to  being  placed  in  s«  rvice 
and  shall  be  reweighed  every  3  calendar 
years  thereafter  to  establish  its  en^ty 
weight.  A  certificate  holder  may  use  an 
approved  weight  and  balance  convol 
system  based  on  average,  assumeq,  or 
estimated  weight  to  comply  with 
applicable  airworthiness  requirements 
and  operating  limitations. 

§  125.93    Airplane  limitations. 

No  certificate  holder  may  opera 
land  airplane  (other  than  a  DC-3, 
CV-240,  CV-340,  CV-440,  CV-580. 
600,  CV-640,  or  Martin  404)  in  an 
extended  overwater  operation  unl, 
is  certificated  or  approved  as  adeql 
for  ditching  under  the  ditching 
provisions  of  Part  25  of  this  chapti 

Subpart  E— Speciai  Airworthinc 
Requirements 

§125.111    General. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  certificate  header 
may  use  an  airplane  powered  by 
airplane  engines  rated  at  more  than  600 
horsepower  each  for  maximum 
continuous  operation  unless  that 
airplane  meets  the  requirements  of 

§§  125.113  through  125.181. 

(b)  If  the  Administrator  determiii  bs 
that,  for  a  particular  model  of  airplj  me 
used  in  cargo  service,  literal  compliance 
with  any  requirement  under  paragraph 
(a)  of  this  section  would  be  extremtly 
difficult  and  that  compliance  would  not 
contribute  materially  to  the  objective 
sought,  the  Administrator  may  reqi^re 
compliance  with  only  those  1 
requirements  that  are  necessary  to  I 
accomplish  the  basic  objectives  of  Ihis 
Part.                                                 I 

(c)  This  section  does  not  apply  to  any 
airplane  certificated  under —  ' 

(1)  Part  4b  of  the  Civil  Air  Regulations 
in  effect  after  October  31, 1946;       j 

(2)  Part  25  of  this  chapter  or 

(3)  Special  Civil  Air  Regulation  422, 
422A,  or  422B.  ] 
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§125.113    Cabin  Interiors. 

(a)  Upon  the  first  major  overhaul  of  an 
airplane  cabin  or  refurbishing  of  the 
cabin  interior,  all  materials  in  each 
compartment  used  by  the  crew  or 
passengers  that  do  not  meet  the 
following  requirements  must  be  replaced 
with  materials  that  meet  these 
requirements: 

(1)  For  an  airplane  for  which  the 
application  for  the  type  certificate  was 
filed  prior  to  May  1, 1972,  §  25.853  in 
effect  on  April  30, 1972. 

(2)  For  an  airplane  for  which  the 
application  for  the  type  certificate  was 
filed  on  or  after  May  1, 1972,  the 
materials  requirement  under  which  the 
airplane  was  type  certificated. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  each  compartment 
used  by  the  crew  or  passengers  must 
meet  the  following  requirements: 

(1]  Materials  must  be  at  least  flash 
resistant. 

(2)  The  wall  and  ceiling  linings  and 
the  covering  of  upholstering,  floors,  and 
furnishings  must  be  flame  resistant. 

(3)  Each  compartment  where  smoking 
is  to  be  allowed  must  be  equipped  with 
self-contained  ash  trays  that  are 
completely  removable  and  other 
compartments  must  be  placarded 
against  smoking. 

(4)  Each  receptacle  for  used  towels, 
papers,  and  wastes  must  be  of  fire- 
resistant  material  and  must  have  a  cover 
or  other  means  of  containing  possible 
fires  started  in  the  receptacles. 

§  1 25. 1 1 5    Internal  doors. 

In  any  case  where  internal  doors  are 
equipped  with  louvres  or  other 
ventilating  means,  there  must  be  a 
means  convenient  to  the  crew  for 
closing  the  flow  of  air  through  the  door 
when  necessary. 

§125.117    Ventilation. 

Each  passenger  or  crew  compartment 
must  be  suitably  ventilated.  Carbon 
monoxide  concentration  may  not  be 
more  than  one  part  in  20,000  parts  of  air, 
and  fuel  fumes  may  not  be  present.  In 
any  case  where  partitions  between 
compartments  have  louvres  or  other 
means  allowing  air  to  flow  between 
compartments,  there  must  be  a  means 
convenient  to  the  crew  for  closing  the 
flow  of  air  through  the  partitions  when 
necessary. 

§  1 25. 1 1 9    Fire  precautions. 

(a)  Each  compartment  must  be 
designed  so  that,  when  used  for  storing 
cargo  or  baggage,  it  meets  the  following 
requirements: 

(1)  No  compartment  may  include 
controls,  wiring,  Unes,  equipment,  or 
accessories  that  would  upon  damage  or 


failure,  affect  tile  safe  operation  of  the 
airplane  unless  the  item  is  adequately 
shielded,  isolated,  or  otherwise 
protected  so  that  it  cannot  be  damaged 
by  movement  o^  cargo  in  the 
compartment  and  so  that  damage  to  or 
failure  of  the  item  would  not  create  a 
fire  hazard  in  tl  e  compartment. 

(2)  Cargo  or  t  aggage  may  not  interfere 
with  the  functio  ning  of  the  fire- 
protective  featu  res  of  the  compartment. 

(3)  Materials  ised  in  the  construction 
of  the  compartn  lents,  including  tie-down 
equipment,  mus  t  be  at  least  flame 
resistant. 

[4]  Each  com  lartment  must  include 
provisions  for  s  ifeguarding  against  fires 
according  to  th^  classifications  set  forth 
in  paragraphs  [b]  through  (f)  of  this 
section. 

(b)  Class  A.  C  argo  and  baggage 
compartments  (  re  classified  in  the  "A" 
category  if  a  fire  therein  would  be 
readily  discemple  to  a  member  of  the 
crew  while  at  tlat  crewmember's 
station,  and  all  jarts  of  the  compartment 
are  easily  accei  sible  in  flight.  There 
must  be  a  hand  fire  extinguisher 
available  for  ea  ch  Class  A  compartment. 

(c)  Class  B.  C  argo  and  baggage 
compartments  <  re  classified  in  the  "B" 
category  if  enoi  gh  access  is  provided 
while  in  flight  ti  >  enable  a  member  of  the 
crew  to  effectiv  ely  reach  all  of  the 
compartment  ai  id  its  contents  with  a 
hand  fire  extinj  uisher  and  the 
compartment  ia  so  designed  that,  when 
the  access  provisions  are  being  used,  no 
hazardous  amoiint  of  smoke,  flames,  or 
extinguishing  acent  enters  any 
compartment  occupied  by  the  crew  or 
passengers.  Each  Class  B  compartment 
must  comply  w  th  the  following: 

(1)  It  must  ha  ve  a  separate  approved 
smoke  or  fire  di  itector  isystem  to  give 
warning  at  the  lilot  or  flight  engineer 
stations. 

(2)  There  mui  t  be  a  hand  fire 
extinguisher  av  ailable  for  the    • 
compartment. 

(3)  It  must  be  lined  with  fire-resistant 
material,  excep  ;  that  additional  service 
lining  of  flame-  esistant  material  may  be 
used. 

(d)  Class  C.  i  argo  and  baggage 
compartments  \  ire  classified  in  the  "C" 
category  if  theji  do  not  conform  with  the 
requirements  fc  r  the  "A",  "B",  "D",  or 
"E"  categories.  2ach  Class  C 
compartment  n  ust  comply  with  the 
following: 

(1)  It  must  ha  \ib  a  separate  approved 
smoke  or  fire  d  itector  system  to  give 
warning  at  the  )ilot  or  flight  engineer 
station. 

(2)  It  must  ha  vb  an  approved  built-in 
fire-extinguishi  ig  system  controlled 
from  the  pilot  o  r  flight  engineer  station. 


(3)  It  must  be  designed  to  exclude 
hazardous  quantities  of  smoke,  flames, 
or  extinguishing  igents  from  entering 
into  any  comparttnent  occupied  by  the 
crew  or  passeng^s. 

(4]  It  must  have  ventilation  and  draft 
controlled  so  that  the  extinguishing 
agent  provided  can  control  any  fire  that 
may  start  in  the  oompartment. 

(5)  It  must  be  lined  with  flre-resistant 
material,  except  that  additional  service 
lining  of  flame-refiistant  material  may  be 
used. 

(e]  Class  D.  Cargo  and  baggage 
compartments  are  classifled  in  the  "D" 
category  if  they  are  so  designed  and 
constructed  that  a  fire  occurring  therein 
will  be  completeKr  confined  without 
endangering  the  f  afety  of  the  airplane  or 
the  occupants.  Each  Class  D 
compartment  mu  it  comply  with  the 
following: 

(1)  It  must  hav(  \  a  means  to  exclude 
hazardous  quant  ties  of  smoke,  flames, 
or  noxious  gases  from  entering  any 
compartment  occ  upied  by  the  crew  or 
passengers. 

(2)  Ventilation  and  drafts  must  be 
controlled  withir  each  compartment  so 
that  any  fire  likel  y  to  occur  in  the 
compartment  wii  not  progress  beyond 
safe  limits. 

(3)  It  must  be  c  ampletely  lined  with 
fire-resistant  mal  erial. 

(4)  Consideratijon  must  be  given  to  the 
effect  of  heat  wit  lin  the  compartment  on 
adjacent  critical  >arts  of  the  airplane. 

(f)  Class  E.  On  airplanes  used  for  the 
carriage  of  cargo  only,  the  cabin  area 
may  be  classifiec  as  a  Class  "E" 
compartment.  Each  Class  E 
compartment  must  comply  with  the 
following: 

(1)  It  must  be  c  ompletely  lined  with 
fire-resistant  mat  erial. 

(2)  It  must  havi  >  a  separate  system  of 
an  approved  typi  i  smoke  or  fire  detector 
to  give  warning  e  t  the  pilot  or  flight 
engineer  station. 

(3)  It  must  havi  i  a  means  to  shut  off 
the  ventilating  ai  •  flow  to  or  within  the 
compartment  anc  the  controls  for  that 
means  must  be  a  :cessible  to  the 
flightcrew  in  the  srew  compartment. 

(4)  It  must  havi  >  a  means  to  exclude 
hazardous  quant  ties  of  smoke,  flames, 
or  noxious  gases  from  entering  the 
flightcrew  comps  rtment. 

(5)  Required  cr  jw  emergency  exits 
must  be  accessib  le  under  all  cargo 
loading  conditioi  is. 

§  1 25. 1 2 1    Proof  ( if  compliance  with 
§125.119. 

Compliance  w  th  those  provisions  of 
§  125.119  that  refer  to  compartment 
accessibility,  the  entry  of  hazardous 
quantities  of  smc  ke  or  extinguishing 
agent  into  compe  rtment  occupied  by  the 


Federal  Register  /  Vol.  44,  No.  224  /  Monday,  November  19,  1979  /  Proposed  Rules 


68337 


crew  or  passengers,  and  the  dissipation 
of  the  extinguishing  agent  in  Class  "C" 
compartments  must  be  shown  by  tests  in 
flight.  During  these  tests  it  must  be 
shown  that  no  inadvertent  operation  of 
smoke  or  fire  detectors  In  other 
compartments  within  the  airplane  would 
occur  as  a  result  of  fire  contained  in  any 
one  compartment  either  during  the  time 
it  is  being  extinguished,  or  thereafter, 
unless  the  extinguishing  system  floods 
those  compartments  simultaneously. 

§  1 25. 1 23    Propeller  deidng  fluid. 

If  combustible  fluid  is  used  for 
propeller  deicing,  the  certificate  holder 
must  comply  with  §  125.153. 

§  125.125    Pressire  cross-feed 
arrangements. 

(a)  Pressure  cross-feed  lines  may  not 
pass  through  parts  of  the  airplane  used 
for  cfirrying  persons  or  cargo  unless 
there  is  a  means  to  allow  crewmembers 
to  shut  off  the  supply  of  fuel  to  these 
lines  or  the  lines  are  enclosed  in  a  fuel 
and  fume-proof  enclosure  that  is 
ventilated  and  drained  to  the  exterior  of 
the  airplane.  However,  such  an 
enclosure  need  not  be  used  if  those  lines 
incorporate  no  fittings  on  or  within  the 
personnel  or  cargo  areas  and  are 
suitably  routed  or  protected  to  prevent 
accidental  damage. 

(b)  Lines  that  can  be  isolated  from  the 
rest  of  the  fuel  system  by  valves  at  each 
end  must  incorporate  provisions  for 
relieving  excessive  pressures  that  may 
result  from  exposure  of  the  isolated  line 
to  high  temperatures. 

§125.127    Location  of  fuel  tanks. 

(a)  Fuel  tanks  must  relocated  in 
accordance  with  §  125.153 

(b)  No  part  of  the  engine  nacelle  skin 
that  lies  immediately  behind  a  major  air 
outlet  from  the  engine  compartment  may 
be  used  as  the  wall  of  an  integral  tank. 

(c)  Fuel  tanks  must  be  isolated  itom 
personnel  compartments  by  means  of 
fume-  and  fuel-proof  enclosures. 

§  1 25. 1 29    Fuel  system  tines  and  fittings. 

(a)  Fuel  lines  must  be  installed  and 
supported  so  as  to  prevent  excessive 
vibration  and  so  as  to  be  adequate  to 
withstand  loads  due  to  fuel  pressure  and 
accelerated  flight  conditions. 

(b)  Lines  connected  to  components  of 
the  airplane  between  which  there  may 
be  relative  motion  must  incorporate 
provisions  for  flexibility. 

(c)  Flexible  coimections  in  lines  that 
may  be  under  pressure  and  subject  to 
axial  loading  must  use  flexible  hose 
assemblies  rather  than  hose  clamp 
connections. 

(d)  Flexible  hoses  must  be  of  an 
acceptable  type  or  proven  suitable  for 
the  particular  application. 


§125.131    FuelNnes  and  fittings  In 
designated  Are  zones. 

Fuel  lines  and  fittings  in  each 
designated  fire  zone  must  comply  with 
§  125.157. 

9125.133    Fuelvalvec 

Each  fuel  valve  must — 

(a)  Comply  with  S  125.155; 

(b)  Have  positive  stops  or  suitable 
index  provisions  in  the  "on"  and  "off" 
position;  and 

(c)  Be  supported  so  that  loads 
resulting  from  its  operation  or  from 
accelerated  flight  conditions  are  not 
transmitted  to  the  lines  cotmected  to  the 
valve. 

§125.135    OH  Hnes  and  fittings  in 
designated  fire  zones. 

Oil  line  and  fittings  in  each  designated 
fire  zone  must  comply  with  §  125.157. 

§125.137    OU  valves. 

(a)  Each  oil  valve  must — 
(ij  Comply  with  §  125.155; 

(2)  Have  positive  stops  or  suitable 
index  provisions  in  the  "on"  and  "off" 
positions;  and 

(3)  Be  supported  so  that  loads 
resulting  from  its  operation  or  from 
accelerated  flight  conditions  are  not 
transmitted  to  the  lines  attached  to  the 
valve. 

(b]  The  closing  of  an  oil  shutoff  means 
must  not  prevent  feathering  the 
propeller,  unless  equivalent  safety 
provisions  are  incorporated. 

§125.139    Oil  system  drains. 

Accessible  drains  incorporating  either 
a  manual  or  automatic  means  for 
positive  locking  in  the  closed  position 
must  be  provided  to  allow  safe  drainage 
of  the  entire  oil  system. 

§  125.141    Engine  breather  lines. 

(a)  Engine  breather  lines  must  be  so 
arranged  that  condensed  water  vapor 
that  may  fi-eeze  and  obstruct  the  line 
caimot  accumulate  at  any  point. 

(b)  Engine  breathers  must  discharge  in 
a  location  that  does  not  constitute  a  fire 
hazard  in  case  foaming  occurs  and  so 
that  oil  emitted  from  the  line  does  not 
impinge  upon  the  pilots'  windshield. 

(c)  Engine  breathers  may  not 
discharge  into  the  engine  air  induction 
system. 

§125.143    Firewalls. 

Each  engine,  auxiliary  power  unit, 
fuel-burning  heater,  or  other  item  of 
combusting  equipment  that  is  intended 
for  operation  in  flight  must  be  isolated 
from  the  rest  of  the  airplane  by  means  of 
firewalls  or  shrouds,  or  by  other 
equivalent  means. 


§125.145    RreMwan  construction.  I 

Each  fire  wall  and  shroud  mu^t — 

(a)  Be  so  made  that  no  hazardous 
quantity  of  air,  fluids,  or  flame  lian  pass 
from  the  engine  compartment  to  other 
parts  of  the  airplane;  I 

(b)  Have  all  openings  in  the  ffc%  wall 
or  shroud  sealed  with  close-fittitig 
fireproof  grommets,  bushings,  or  firewall 
fittings: 

(c)  Be  made  of  fireproof  material;  and 

(d)  Be  protected  against  corrqpion. 

§125.147    CowHng. 

(a)  Cowling  must  be  made  ai  ^ 
supported  so  as  to  resist  the  vilwation, 
inertia,  and  air  loads  to  which  i|  may  be 
normally  subjected. 

(b)  Provisions  must  be  made  i|o  allow 
rapid  and  complete  drainage  ofkhe 
cowling  in  normal  ground  and  fl^t 
attitudes.  Drains  must  not  discharge  in 
locations  constituting  a  fire  haz«rd. 
Parts  of  the  cowling  that  are  subjected 
to  high  temperatures  because  they  are 
near  exhaust  system  parts  or  because  of 
exhaust  gas  impingement  must  lye  made 
of  fireproof  material.  Unless  otherwise 
specified  in  these  regulations,  af  other 
parts  of  the  cowling  must  be  made  of 
material  that  is  at  least  fire  resistant. 

§  125.149    Engine  accessory  sectibn 
diaphragm. 

Unless  equivalent  protection  i^  be 
shown  by  other  means,  a  diaphregm  that 
complies  with  §  125.145  must  be 
provided  on  air-cooled  engines  lio  isolate 
the  engine  power  section  and  a^  parts  of 
the  exhaust  system  from  the  enMne 
accessory  compartment.  | 

§  125.151    Powerplant  fire  protection. 

(a)  Designated  fire  zones  mus|  be 
protected  from  fire  by  compliance  with 
§5125.153  through  125.159.  I 

(b)  Designated  fire  zones  are-- 
(1}  Engine  accessory  sections: 

(2)  Installations  where  no  isolation  is 
provided  between  the  engine  and 
accessory  compartment;  and      j 

(3)  Areas  that  contain  auxiliaiy  power 
units,  fuel-burning  heaters,  and  pther 
combustion  equipment 


§  1 25. 1 53    Flammable  fluids. 

(a)  No  tanks  or  reservoirs  that  are  a 
part  of  a  system  containing  flammable 
fluids  or  gases  may  be  located  iq 
designated  fire  zones,  except  wlijere  the 
fluid  contained,  the  design  of  the 
system,  the  materials  used  in  the  tank, 
the  shutoff  means,  and  the  connections, 
lines,  and  controls  provide  equinialent 
safety.  i 

(b)  At  least  one-half  inch  of  cl^ar 
airspace  must  be  provided  between  any 
tank  or  reservoir  and  a  firewall  or 
shroud  isolating  a  designated  fire  zone. 
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§125.155    ShutofffiMant. 

(a)  Each  engine  must  have  a  means  for 
shutting  off  or  otherwise  preventing 
hazardous  amounts  of  fuel,  oil,  deicer, 
and  other  flammable  fluids  from  flowing 
into,  within,  or  through  any  designated 
fire  zone.  However,  means  need  not  be 
provided  to  shut  off  flow  in  lines  that 
are  an  integral  part  of  an  engine. 

(b)  The  shutoff  means  must  allow  an 
emergency  operating  sequence  that  is 
compatible  with  the  emergency 
operation  of  other  equipment,  such  as 
feathering  the  propeller,  to  facilitate 
rapid  and  effective  control  of  fires. 

(c)  Shutoff  means  must  be  located 
outside  of  designated  fire  zones,  unless 
equivalent  safety  is  provided,  and  it 
must  be  shown  that  no  hazardous 
amount  of  flammable  fluid  will  drain 
into  any  designated  fire  zone  after  a 
shutoff. 

(d)  Adequate  provisions  must  be 
made  to  guard  against  inadvertent 
operation  of  the  shutoff  means  and  to 
make  it  possible  for  the  crew  to  reopen 
the  shutoff  means  after  it  has  been 
closed. 

§125.157    Unes  and  fittings. 

(a)  Each  line,  and  its  fittings,  that  is 
located  in  a  designated  fife  zone,  if  it 
carries  flammable  fluids  or  gases  under 
pressure,  or  is  attached  directly  to  the 
engine,  or  is  subject  to  relative  motion 
between  components  (except  Unes  and 
fittings  forming  an  integral  part  of  the 
engine),  must  be  flexible  and  fire- 
resistant  with  fire-resistant,  factory- 
fixed,  detachable,  or  other  approved 
fire-resistant  ends. 

(b)  Unes  and  fittings  that  are  not 
subject  to  pressure  or  to  relative  motion 
between  components  must  be  of  fire- 
resistant  materials. 

§125.159    Vent  and  drain  lines. 

All  vent  and  drain  lines,  and  their 
fittings,  that  are  located  in  a  designated 
fire  zone  must  if  they  carry  flammable 
fluids  or  gases,  comply  with  §  125.157,  if 
the  Administrator  finds  that  the  rupture 
or  breakage  of  any  vent  or  drain  line 
may  result  in  a  fire  hazard. 

§  125.161    Flr*-«xtingulshing  systems. 

(a)  Unless  the  certificate  holder  shows 
that  equivalent  protection  against 
destruction  of  the  airplane  in  case  of  fire 
is  provided  by  the  use  of  fireproof 
materials  In  the  nacelle  and  other 
components  that  would  be  subjected  to 
flame,  fire-extinguishing  systems  must 
be  provided  to  serve  all  designated  fire 
zones. 

(b)  Materials  in  the  fire-extinguishing 
system  must  not  react  chemically  with 
the  extinguishing  agent  so  as  to  be  a 
hazard. 


§125.163    Rre-extihgulshing  agents. 

Only  methyl  bromide,  carbon  dioxide, 
or  another  agent  that  has  been  shown  to 
provide  equivalent  extinguishing  action 
may  be  used  as  a  hre-extinguishihg 
agent.  If  methyl  bromide  or  any  other 
toxic  extinguishing  agent  is  used, 
provisions  must  be  made  to  prevent 
harmful  concentrnions  of  fluid  or  fluid 
vapors  from  entervig  any  personnel 
compartment  eithSr  because  of  leakage 
during  normal  operation  of  the  airplane 
or  because  of  discoarging  the  fire 
extinguisher  on  the  groimd  or  in  flight 
when  there  is  a  defect  in  the 
extinguishing  system.  If  a  methyl 
bromide  system  is  used,  the  containers 
must  be  charged  v<  ith  dry  agent  and 
sealed  by  the  fire-i  extinguisher 
manufacturer  or  8(  me  other  person 
using  satisfactory  recharging  equipment 
If  carbon  dioxide  is  used,  it  must  not  be 
possible  to  discharge  enough  gas  into 
the  personnel  compartments  to  create  a 
danger  of  suffocatmg  the  occupants. 

§  125.165    Extinguiftting  agent  container 
pressure  relief. 

Extinguishing  aoent  containers  must 
be  provided  with  4  pressure  relief  to 
prevent  bursting  ot  the  container 
because  of  excessive  internal  pressures. 
The  discharge  line  from  the  relief 
connection  must  terminate  outside  the 
airplane  in  a  place  convenient  for 
inspection  on  the  ground.  An  indicator 
must  be  provided  St  the  discharge  end  of 
the  line  to  provide  a  visual  indication 
when  the  container  has  discharged. 

§  125.167    Extinguishing  agent  container 
compartment  temperature. 

Precautions  must  be  taken  to  ensure 
that  the  extinguishing  agent  containers 
are  installed  in  places  where  reasonable 
temperatures  can  Be  maintained  for 
effective  use  of  the  extinguishing 
system. 

§  1 25. 1 69    FIre-extiiguishIng  system 
materials. 


I  provi 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  component  of  a 
fire-extinguishing  system  that  is  in  a 
designated  fire  zone  must  be  made  of 
fireproof  materials; 

(b)  Connections  that  are  subject  to 
relative  motion  between  components  of 
the  airplane  must  l^e  made  of  flexible 
materials  that  are  at  least  fire-resistant 
and  be  located  so  as  to  minimize  the 
probability  of  failure. 

§  125.171    Flre-deta|ctor  systems. 

Enough  quick-acting  fire  detectors 
must  be  provided  in  each  designated  fire 
zone  to  assure  the  detection  of  any  fire 
that  may  occur  in  fiat  zone. 


§125.173    Fire  detedlors. 

Fire  detectors  must  be  made  and 
installed  in  a  manner  that  assures  their 
ability  to  resist  without  failure,  all 
vibration,  inertia,  af  d  other  loads  to 
which  they  may  be  ^lormally  subjected. 
Fire  detectors  must  |be  unaffected  by 
exposure  to  fumes,  6il.  water,  or  other 
fluids  that  may  be  present 

§125.175    Protection  of  ottter  airplane 
components  against  fire. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a|l  airplane  surfaces 
aft  of  the  nacelles  ill  the  area  of  one 
nacelle  diameter  on  both  sides  of  the 
nacelle  centerline  njust  be  made  of 
material  that  is  at  l^st  fire  resistant 

(b)  Paragraph  (a)  of  this  section  does 
not  apply  to  tail  surfaces  lying  behind 
nacelles  unless  the  dimensional 
configuration  of  the  lairplane  is  such  that 
the  tail  surfaces  could  be  affected 
readily  by  heat,  flames,  or  sparks 
emanating  from  a  designated  fire  zone 
or  from  the  engine  ^om  a  designated  fire 
zone  or  from  the  engine  compartment  of 
any  nacelle.  | 

§  125.177    Control  offenglne  rotation. 

(a)  Except  as  pro\|ided  in  paragraph 
(b)  of  this  section,  ef  ch  airplane  must 
have  a  means  of  incsvidually  stopping 
and  restarting  the  rotation  of  any  engine 
inflight 

(b)  In  the  case  of  turbine  engine 
installations,  a  means  of  stopping  the 
rotation  need  be  provided  only  if  the 
Administrator  finds Ithat  rotation  could 
-jeopardize  the  safety  of  the  airplane. 

§  125.179    Fuel  systefn  Independence. 

(a)  Each  airplane  iiel  system  must  be 
arranged  so  that  the  failure  of  any  one 
component  does  not  result  in  the 
irrecoverable  loss  01  power  of  more  than 
one  engine.  | 

(b)  A  separate  fue|  tank  need  not  be 
provided  for  each  engine  if  the 
certificate  holder  shows  that  the  fuel 
system  incorporates|features  that 
provide  equivalent  safety. 

§  125.181    Induction  ^tem  Ice 
prevention. 

A  means  for  prevc  nting  the 
malfunctioning  of  each  engine  due  to  ice 
accimiulation  in  the  engine  air  induction 
system  must  be  pro\  ided  for  each 
airplane. 

§125.183    Carriage  of  cargo  In  passenger 
compartments. 

(a)  Except  as  provided  in  paragraph 
(b)  or  (c)  of  this  section,  no  certificate 
holder  may  carry  cargo  in  the  passenger 
compartment  of  an  airplane. 

(b)  Cargo  may  be  carried  aft  of  the 
foremost  seated  pasi  lengers  if  it  is 
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carried  in  an  approved  cargo  bin  that 
meets  the  following  requirements: 

(1)  The  bin  must  withstand  the  load 
factors  and  emergency  landing 
conditions  applicable  to  the  passenger 
seats  of  the  airplane  in  which  the  bin  is 
installed,  multiplied  by  a  factor  of  1.15. 
using  the  combined  weight  of  the  bin 
and  the  maximum  weight  of  cargo  that 
may  be  carried  in  the  bin. 

(2)  The  maximum  weight  of  cargo  that 
the  bin  is  approved  to  carry  and  any 
instructions  necessary  to  ensure  proper 
weight  distribution  within  the  bin  must 
be  conspicuously  marked  on  the  bin. 

(3)  The  bin  may  not  impose  any  load 
on  the  floor  or  other  structure  of  the 
airplane  that  exceeds  the  load 
limitations  of  that  structure. 

(4)  The  bin  must  be  attached  to  the 
seat  tracks  or  to  the  floor  structure  of 
the  airplane,  and  its  attachment  must 
withstand  the  load  factors  and 
emergency  landing  conditions 
applicable  to  the  passenger  seats  of  the 
airplane  in  which  the  bin  is  installed, 
multiplied  by  either  the  factor  1.15  or  the 
seat  attachment  factor  specified  for  the 
airplane,  whichever  is  greater,  using  the 
combined  weight  of  the  bin  and  the 
maximum  weight  of  cargo  that  may  be 
carried  in  the  bin. 

(5)  The  bin  may  not  be  installed  in  a 
position  that  restricts  access  to  or  use  of 
any  required  emergency  exit  or  of  the 
aisle  in  the  passenger  compartment 

(6)  The  bin  must  be  fully  enclosed  and 
made  of  material  that  is  at  least  flame 
resistant 

(7)  Suitable  safeguards  must  be 
provided  within  the  bin  to  prevent  the 
cargo  from  shifting  under  emergency 
landing  conditions. 

((8)  The  bin  may  not  be  installed  in  a 
position  that  obscures  any  passenger's 
view  of  the  "seat  belt"  sign,  "no 
smoking"  sign,  or  any  required  exit  sign, 
unless  an  auxiliary  sign  or  other 
approved  means  for  proper  notificationr 
of  the  passenger  is  provided. 

(c)  All  cargo  may  be  carried  forward 
of  the  foremost  seated  passengers  and 
carry-on  baggage  may  be  carried 
alongside  the  foremost  seated 
passengers  if  the  cargo  (including  carry- 
on  baggage)  is  carried  either  in 
approved  bins  as  specified  in  paragraph 
(b)  of  this  section  or  in  accordance  with 
the  following: 

(1)  It  is  properly  secured  by  a  safety 
belt  or  other  tie  down  having  enough 
strength  to  eliminate  the  possibility  of 
shifting  under  all  normally  anticipated 
flight  and  ground  conditions. 

(2)  It  is  packaged  or  covered  in  a 
manner  to  avoid  possible  injury  to 
passengers. 

(3)  It  does  not  impose  any  load  on 
seats  or  the  floor  structure  that  exceeds 


the  load  limitation  for  those 
Components. 

(4)  Its  location  does  not  restrict  access 
to  or  use  of  any  required  emergency  or 
regular  exit  or  of  the  aisle  in  the 
passenger  compartment. 

(5)  Its  location  does  not  obscure  any 
passenger's  view  of  the  "seat  belt"  sign, 
"no  smoking"  sign,  or  required  exit  sign, 
unless  an  auxiliary  sign  or  other 
approved  means  for  proper  notification 
of  the  passenger  is  provided. 

§  125.185    Carrtage  of  cargo  In  cargo 
compartments. 

When  cargo  is  carried  in  cargo 
compartments  that  are  designed  to 
require  the  physical  entry  of  a 
crewmember  to  extinguish  any  fire  that 
may  occur  during  flight  the  cargo  must 
be  loaded  so  as  to  allow  a  crewmember 
to  effectively  reach  all  parts  of  the 
compartment  with  the  contents  of  a 
hand  fire  extinguisher, 

§  125.187    Landing  gear  Aural  warning 
device. 

(a)  Each  lai^e  airplane  must  have  a 
landing  gear  aural  warning  device  that 
functions  continuously  under  the 
following  conditions: 

(1)  For  airplanes  with  an  established 
approach  wing-flap  position,  whenever 
the  wing  flaps  are  extended  beyond  the 
maximum  certificated  approach  climb 
configuration  position  in  the  Airplane 
Flight  Manual  and  the  landing  gear  is 
not  fully  extended  and  locked. 

(2)  For  airplanes  without  an 
established  approach  climb  wing-flap 
position,  whenever  the  wing  flaps  are 
extended  beyond  the  position  at  which 
landing  gear  extension  is  normally 
performed  and  the  landing  gear  is  not 
fully  extended  and  locked. 

(b)  The  warning  system  required  by 
paragraph  (a)  of  this  section— 

(1)  May  not  have  a  manual  shuto^ 

(2)  Must  be  in  addition  to  the  throttle- 
actuated  device  installed  under  the  type 
certification  airworthiness  requirementr, 
and 

(3)  May  utilize  any  part  of  the  throttle- 
actuated  system  including  the  aural 
warning  device. 

(c)  The  flap  position  sensing  unit  may 
be  installed  at  any  suitable  place  in  the 
airplane. 

§125.189    Demonstration  Of  emergency 
evacuation  procedures. 

(a)  Each  certificate  holder  must  show, 
by  actual  demonstration  conducted  in 
accordance  with  paragraph  (a)  of 
Appendix  B  to  this  Part  that  the 
emergency  evacuation  procedures  for 
each  type  and  model  of  airplane  with  a 
seating  capacity  of  more  than  44 
passengers,  that  is  used  in  its  passenger- 
carrying  operations,  allow  the 


evacuation  of  the  full  seating  capacity. 
including  crewmembers,  in  90  seconds 
or  less,  in  each  of  the  following    , 
circiunstances: 

(1)  A  demonstration  must  be 
conducted  upon  the  initial  introdi^ction 
of  a  type  and  model  of  airplane  into 
passenger-carrying  operations. 
However,  the  demonstration  need  not  be 
repeated  for  any  airplane  type  or  model 
that  has  the  same  number  and  type  of 
exits,  the  same  cabin  coniiguratiosi,  and 
the  same  emergency  equipment  as  any 
other  airplane  used  by  the  certificate 
holder  in  successfully  demonstrating 
emergency  evacuation  in  compliatice 
with  this  paragraph. 

(2)  A  demonstration  must  be 
conducted — 

(i)  Upon  increasing  by  more  th^  5 
percent  the  passenger  seating  capacity 
for  which  successful  demonstration  has 
been  conducted;  or  I 

(ii)  Upon  a  major  change  in  the  I 
passenger  cabin  interior  configunition 
that  will  affect  the  emergency 
evacuation  of  passengers. 

(b)  Each  certificate  holder  opertting 
or  proposing  to  operate  one  or  more 
landplanes  in  extended  overwater 
operations,  or  otherwise  required  to 
have  certain  equipment  under  §  1^.209, 
must  show,  by  a  simulated  ditchiiig 
conducted  in  accordance  with 
paragraph  (b)  of  Appendix  B  to  this  Part 
that  it  has  the  abihty  to  efficientl]  carry 
out  its  ditching  procedures. 

Subpart  F— Instrument  and  Equlj^ment 
Requirements 

§  125.201    Inoperable  Instruments  afid 
equipment 

(a)  No  person  may  take  off  an 
airplane  unless  the  following 
instruments  and  equipment  are  in  pn 
operable  condition:  I 

(1)  Instruments  and  equipment  t^iat 
are  either  specifically  or  otherwise 
required  by  the  airworthiness        \ 
requirements  under  which  the  airfflane 
is  type  certificated  and  which  are 
essential  for  safe  operations  imdef  all 
operating  conditions.  j 

(2)  Instruments  and  equipment 
required  by  an  airworthiness  directive 
to  be  in  operable  condition  unless  khe 
airworthiness  directive  provides 
otherwise.  | 

(b)  No  person  may  take  off  any 
airplane  with  inoperable  instrumepts  or 
equipment  installed,  other  than  those 
described  in  paragraph  (a)  of  this 
section,  unless  the  following  conditions 
are  met 

(1)  An  approved  Minimum  Equipment 
List  exists  for  the  airplane  type. 

(2)  The  airplane  has  within  it  a  letter 
of  authorization,  issued  by  the  F> 
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Flight  Standards  district  office  having 
certiHcation  responsibility  for  the 
certificate  holder,  authorizing  operation 
of  the  airplane  under  the  Minimum 
Equipment  List.  The  letter  of 
authorization  may  be  obtained  by 
written  request  of  the  certificate  holder. 
The  Minimum  Equipment  List  and  the 
letter  of  authorization  constitute  a 
supplemental  type  certificate  for  the 
airplane. 

(3)  The  approved  Minimum  Equipment 
List  must  provide  for  the  operation  of 
the  airplane  with  the  instruments  and 
equipment  in  an  inoperable  condition. 

(4)  The  airplane  records  available  to 
the  pilot  must  include  an  fentry 
describing  the  inoperable  instruments 
and  equipment. 

(5)  The  airplane  is  operated  under  all 
applicable  conditions  and  limitations 
contained  in  the  Minimum  Equipment 
List  and  the  letter  authorizing  the  use  of 
the  list. 

(c)  Without  regard  to  the  requirements 
of  paragraph  (a)(1)  of  this  section,  an 
airplane  with  inoperable  instruments  or 
equipment  may  be  operated  under  a 
special  flight  permit  under  §  S  21.197  and 
21.199  of  this  chapter. 

§  125.203    Radio  and  navigational 
equipment 

(a)  No  person  may  operate  an  airplane 
unless  it  has  two-way  radio 
communications  equipment  able,  at 
least  in  flight,  to  transmit  to,  and  receive 
from,  ground  facilities  25  miles  away. 

(b)  No  person  may  operate  an 
airplane  over-the-top  unless  it  has  radio 
navigational  equipment  able  to  receive 
radio  signals  from  the  ground  facilities 
to  be  used. 

(c)  No  person  may  operate  an  airplane 
carrying  passengers  under  IFR  or  in 
extended  overwater  operations  unless  it 
has  at  least  the  following  radio 
communication  and  navigational 
equipment  appropriate  to  the  facilities  to 
be  used  which  are  capable  of 
transmitting  to,  and  receiving  from,  at 
any  place  on  the  route  to  be  flown,  at 
least  one  ground  facility: 

(1)  Two  transmitters.  (2)  two 
microphones.  (3)  two  headsets  or  one 
headset  and  one  speaker,  (4)  a  marker 
beacon  receiver,  (5)  two  independent 
receivers  for  navigation,  and  (6)  two 
independent  receivers  for 
communications. 

(d)  For  the  purposes  of  paragraphs 
(c)(5)  and  (c)(6)  of  this  section,  a 
receiver  is  independent  if  the  function  of 
any  part  of  it  does  not  depend  on  the 
functioning  of  any  part  of  another 
receiver.  However,  a  receiver  that  can 
receive  both  communications  and 
navigational  signals  may  be  used  in 
place  of  a  separate  communications 


receiver  and  a  separate  navigational 
signal  receiver. 

9  125.205    Equipment  requirements: 
Airplanes  under  IFft. 

No  person  mayloperate  an  airplane 
under  IFR  unless  it  has — 

(a)  A  vertical  s^eed  indicator; 

(b)  A  &ee-air  teinperature  indicator 

(c)  A  heated  pifeot  tube  for  each 
airspeed  indicator 

(d)  A  power  failure  warning  device  or 
vacuum  indicator  to  show  the  power 
available  for  gyrokcopic  instruments 
from  each  power  source; 

(e)  An  altemata  source  of  static 
pressure  for  the  altimeter  and  the 
airspeed  and  vertical  speed  indicators: 

(f)  At  least  two  penerators  each  of 
which  is  on  a  separate  engine,  or  which 
any  combination  ©f  one-half  of  the  total 
number  are  rated  Sufficiently  to  supply 
the  electrical  loadp  of  all  required 
instruments  and  e  iiuipment  necessary 
for  safe  emergenc  r  operation  of  the 
airplane;  and 

(g)  Two  indepei  dent  sources  of 
energy  (with  means  of  selecting  either), 
of  which  at  least  one  is  an  engine-driven 
pump  or  generatoi,  each  of  which  is  able 
to  drive  all  gyroscspic  instruments  and 
installed  so  tiiat  failure  of  one 
instrument  or  soufce  does  not  interfere 
with  the  enery  surtply  to  the  remaining 
instruments  or  the  other  energy  source. 
For  the  purposes  (  f  this  paragraph,  each 
engine-driven  sou  ce  of  energy  must  be 
on  a  different  engine. 

(h)  For  the  purposes  of  paragraph  (f) 
of  this  section,  a  mntinuous  inflight 
electrical  load  includes  one  that  draws 
current  continuously  during  flight,  such 
as  radio  equipment,  electrically  driven 
instruments,  and  lights,  but  does  not 
include  occasional  intermitent  loads. 

(i)  An  airspeed  Indicating  system  with 
heated  pitot  tube  Sr  equivalent  means 
for  preventing  ma  functioning  due  to 
icing. 

(j)  A  sensitive  a  timeter. 

(k)  Instrument  1  ghts  providing  enough 
light  to  make  each  required  instrument, 
switch,  or  similar  Instrument,  easily 
readable  and  installed  so  that  the  direct 
rays  are  shielded  from  the  flight 
crewmembers'  eyis  and  that  no 
objectionable  reflections  are  visible  to 
them.  There  must  be  a  means  of 
controlling  the  intensity  of  illumination 
unless  it  is  shown  Ithat  nondimmlng 
instrument  lights  are  satisfactory. 

§  125.207    Emergency  equipment 
requirements  for  alfplanes  having  a 
passenger  seating  Sonfiguratlon  of  more 
than  19  passengeraj 

(a)  No  person  mky  operate  an  airplane 
having  a  passenger  seating 
configuration,  excluding  any  pilot  seat. 
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of  more  than  19  sei  ts  unless  it  is 
equipped  with  the  :  oUowing  emergency 
equipment: 

(1)  One  approved  Hrst  aid  kit  for 
treatment  of  injurios  likely  to  occur  in 
flight  or  in  a  minor  accident,  which 
meets  the  following  specifications  and 
requirements:         j 

(i)  Each  first  aid  Kit  must  be  dust  and 
moisture  proof  andlcontain  only 
materials  that  eithejr  meet  Federal 
Specifications  GGK-319a,  as  revised,  or 
as  approved  by  the.  Administrator. 

(ii)  Required  firsc  aid  kits  must  be 
readily  accessible  Ip  the  cabin  flight 
attendants.  j 

(iii)  At  time  of  takeoff,  each  first  aid 
kit  must  contain  at  least  the  following  or 
other  contents  appijoved  by  the 
Administrator: 
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(2)  A  crash  axe  carried  so  as  to  be 
accessible  to  the  cr^w  but  inaccessible 
to  passengers  during  normal  operations. 

(3)  Signs  that  are  visible  to  all 
occupants  to  notify  them  when  smoking 
is  prohibited  and  when  safety  belts 
should  be  fastened.  The  signs  must  be  so 
constructed  that  thay  can  be  turned  on 
and  off  by  a  crewmpmber.  They  must  be 
turned  on  for  each  takeoff  and  each 
landing  and  when  otherwise  considered 
to  be  necessary  by  the  pilot  in 
commend.  I 

(4)  The  additional  emergency 
equipment  specified  in  Appendix  A  of 
this  Part.  I 

(b)  Megaphones,  pach  passenger- 
carrying  airplane  mbst  have  a  portable 
battery-powered  megaphone  or 
megaphones  readily  accessible  to  the 
crewmembers  assimed  to  direct 
emergency  evacuation,  installed  as 
follows: 

(1)  One  megaphose  on  each  airplane 
with  a  seating  capatity  of  more  than  60 
and  less  than  100  passengers,  at  the 
most  rearward  location  in  the  passenger 
cabin  were  it  would  be  readily 
accessible  to  a  non^al  flight  attendent 
seat.  However,  the  Administrator  may 
grant  a  deviation  from  the  requirements 
of  this  subparagraph  if  the 
Administrator  finds! that  a  different 
location  would  be  more  useful  for 
evacuation  of  persons  during  an 
emergency. 

(2)  Two  megapho:  les  in  the  passenger 
cabin  on  each  airph  ine  with  a  seating 


capacity  of  more  than  99  and  less  than 
200  passengers,  one  installed  at  the 
forward  end  and  the  other  at  the  most 
rearward  location  where  it  would  be 
readily  accessible  to  a  normal  flight 
attendant  seat 

(3)  Three  megaphones  in  the 
passenger  cabin  on  each  airplane  with  a 
seating  capacity  of  more  than  199 
passengers,  one  installed  at  the  forward 
end,  one  installed  at  the  most  rearward 
location  where  it  would  be  readily 
accessible  to  a  normal  flight  attendent 
seat,  and  one  intalled  in  a  readily 
accessible  location  in  the  mid-section  of 
the  airplane. 

(c)  Each  item  of  equipment  must  be 
inspected  regularly  under  inspection 
periods  established  in  the  operations 
specificationa  to  ensure  its  condition  for 
continued  serviceability  and  immediate 
readiness  to  perform  its  intended 
emergency  purposes. 

S  125.209    Emergency  equipment 
Extended  overwater  operations. 

(a)  No  person  may  operate  an  airplane 
in  extended  overwater  operations  unless 
it  carriers,  installed  in  conspicuously 
marked  locations  easily  accessible  to 
the  occupants  if  a  ditching  occurs,  the 
following  equipment: 

(1)  An  approved  life  preserver 
equipped  with  an  approved  survivor 
locator  light,  or  an  approved  flotation 
means,  for  each  occupant  of  the  aircraft. 
The  life  preserver  or  other  flotation 
means  must  be  easily  accessible  to  each 
seated  occupant.  If  a  flotation  means 
other  than  a  life  preserver  is  used,  it 
must  be  readily  removable  fi"om  the 
airplane. 

(2)  Enough  life  rafts  (with  proper 
buoyancy)  to  carry  all  occupants  of  the 
airplane,  and  at  least  the  following 
equipment  for  each  raft  clearly  marked 
for  easy  identification — 

(i)  One  canopy  (for  sail,  sunshade,  or 
rain  catcher); 

(ii)  One  radar  reflector  (or  similar 
device); 

(iii)  One  life  raft  repair  kit; 

(iv)  One  baihng  bucket; 

(v)  One  signaling  mirror; 

(vi)  One  police  whistle; 

(vii)  One  raft  knife; 

(viii)  One  CO,,  bottle  for  emergency 
inflation; 

(ix)  One  inflation  pump; 

(x)  Two  oars; 

(xi)  One  75-foot  retaining  line; 

(xii)  One  magnetic  compass; 

(xiii)  One  dye  marken 

(xiv)  One  flashlight  having  at  least 
two  size  "D"  cells  equivalent: 

(xv)  At  least  one  approved 
pyrotechnic  signaling  device; 


(xvi)  A  2-day  supply  of  emergency 
food  rations  supplying  at  least  1.000 
calories  a  day  for  eadb  person; 

(xvii)  One  sea  water  desalting  kit  for 
each  two  persons  that  raft  is  rated  to 
carry,  or  two  pints  of  water  for  each 
person  the  raft  is  rated  to  carry; 

(xviii)  One  fishing  kit;  and 

(xix)  One  book  on  survival 
appropriate  for  the  area  in  which  the 
airplane  is  operated. 

(b)  No  person  may  operate  and 
airplane  in  extended  overwater 
operations  unless  there  is  attached  to 
one  of  the  life  rafts  required  by 
paragraph  (a)  of  this  section,  a  survival 
type  emergency  locator  transmiter  that 
meets  §  37.200  of  this  chapter.  Batteries 
used  in  this  transmitter  must  be 
replaced  (or  recharged,  if  the  batteries 
are  rechargeable)  when  the  transmitter 
has  been  in  use  for  more  than  1 
culmulative  hour,  and  also  when  50 
percent  of  their  useful  life  (or  for 
rechargeable  batteries,  50  percent  of 
their  useful  life  of  charge),  as 
established  by  the  transmitter 
manufacturer  under  S  37.200(g)(2)  of  this 
chapter,  has  expired.  The  new 
expiration  date  for  the  replacement  or 
recharged  batteries  must  be  legibly 
marked  on  the  outside  of  the  transmitter. 
The  battery  useful  life  or  useful  life  of 
charge  requirements  of  this  paragraph 
do  not  apply  to  batteries  (such  as  water- 
activated  batteries)  that  are  essentially 
unaffected  during  probable  storage 
intervals. 

S  125.21 1    Seat  and  safety  l>elts. 

(a)  No  person  may  operate  an  airplane 
unless  there  are  available  during  the 
takeoff,  en  route  flight,  and  landing — 

(1)  An  approved  seat  or  berth  for  each 
person  on  board  the  airplane  who  is  at 
least  2  years  old;  and 

(2)  An  approved  safety  belt  for 
separate  use  by  each  person  on  board 
the  airplane  who  is  at  least  2  years  old. 
except  that  two  persons  occupying  a 
berth  may  share  one  approved  safety 
belt  and  two  persons  occupying  a 
multiple  lounge  or  divan  seat  may  share 
one  approved  safety  belt  during  en  route 
flight  only. 

(b)  During  the  takeoff  and  landing  of 
an  airplane,  each  person  on  board  shall 
occupy  an  approved  seat  or  berth  with  a 
separate  safety  belt  properly  secured 
about  that  person.  However,  a  person 
who  is  not  at  least  2  years  old  may  be 
held  by  an  adult  who  is  occupying  a  seat 
or  berth.  A  safety  belt  provided  for  the 
occupant  of  a  seat  may  not  be  used 
during  takeoff  and  landing  by  more  than 
one  person  who  is  at  least  2  year  old. 

(c)  Each  sideward  facing  seat  must 
comply  with  the  applicable 


requirements  of  S  25.785  (c)  of  thlk 

chapter.  T 

(d)  No  certificate  holder  may  talce  off 
or  land  an  airplane  unless  each 
passenger  seat  back  is  in  the  uprjght 
position.  Each  passenger  shall  coiiply 
with  instructions  given  by  a 
crewmember  in  compliance  with  this 
paragraph.  This  paragraph  does  not 
apply  to  seats  on  which  cargo  or 
persons  who  are  unable  to  sit  erect  for  a 
medical  reason  are  carried  in 
accordance  with  procedures  in  the 
certificate  holder's  manual  if  the  seat 
back  does  not  obstruct  any  passe^er's 
access  to  the  aisle  or  to  any  emergency 
exist. 

(e)  Each  occupant  of  a  seat  equ^ped 
with  a  shoulder  harness  must  fasten  the 
shoulder  harness  during  takeoff  afid 
landing,  except  that,  in  the  case  ol 
crewmembers,  the  shoulder  harness 
need  not  be  fastened  if  the  crewittmber 
cannot  perform  his  required  dutie$  with 
the  shoulder  harness  fastened. 

§  125.213    Miscellaneous  equipment 

No  person  may  conduct  any  op(  ration 
unless  the  following  equipment  isi 
installed  in  the  airplane:  I 

(a)  If  protective  fuses  are  installed  on 
an  airplane,  the  number  of  spare  fuses 
approved  for  the  airplane  and 
appropriately  described  in  the 
certificate  holder's  manual. 

(b)  A  windshield  wiper  or  equiv  ilent 
for  each  pilot  station. 

(c)  A  power  supply  and  distribu  ion 
system  that  meets  the  requirements  of 
§§  25.1309.  25.1331.  25.1351  (a)  and  (b) 
(1)  through  (4).  25.1353.  25.1355.  and 
25.1431(b)  or  that  is  able  to  producje  and 
distribute  the  load  for  the  required 
instruments  and  equipment,  with  Ose  of 
an  external  power  supply  if  any  one 
power  source  or  component  of  theij 
power  distribution  system  fails.  Toe  use 
of  common  elements  in  the  system  may 
be  approved  if  the  Administrator  finds 
that  they  are  designed  to  be  reasonably 
protected  against  malfunctioning.  | 
Engine-driven  sources  of  energy.  When 
used,  must  be  on  separate  enginesa 

(d)  A  means  for  indicating  the    j 
adequacy  of  the  power  being  supplied  to 
required  flight  instruments. 

(e)  Two  independent  static  pressure 
systems,  vented  to  the  outside        , 
atmospheric  pressure  so  that  they  ivill 
be  least  affected  by  air  flow  variation  or 
moisture  or  other  foreign  matter,  af  d 
installed  so  as  to  be  airtight  except  for 
the  vent  When  a  means  is  provid^  for 
transferring  an  instrument  from  its 
primary  operating  system  to  an      I 
alternative  system,  the  means  musi 
include  a  positive  positioning  contiol 
and  must  be  marked  to  indicate  clearly 
which  system  is  being  used. 
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(f)  A  placard  on  each  door  that  is  the 
means  of  access  to  a  required  passenger 
emergency  exist  to  indicate  that  it  must 
be  open  during  takeoff  and  landing. 

(g)  A  means  for  the  crew,  in  an 
emergency,  to  unlock  each  door  that 
leads  to  a  compartment  that  is  normally 
accessible  to  passengers  and  that  can  be 
locked  by  passengers. 

§  125.215    Operating  information  required. 

(a)  The  operator  of  an  airplane  must 
provide  the  following  materials,  in 
current  and  appropriate  form,  accessible 
to  the  pilot  at  the  pilot  station,  and  the 
pilot  shall  use  them: 

(1)  A  cockpit  checklist. 

(2)  An  emergency  cockpit  checklist 
containing  the  procedures  required  by 
paragraph  (c)  of  this  section,  as 
appropriate. 

(3)  Pertinent  aeronautical  charts. 

(4)  For  IFR  operations,  each  pertinent 
navigational  en  route,  terminal  area,  and 
approach  and  letdown  chart. 

(5)  One  engine-inoperative  climb 
performance  data  and.  if  the  airplane  is 
approved  for  use  in  IFR  or  over-the-top 
operations,  that  data  must  be  sufficient 
to  enable  the  pilot  to  determine  that  the 
airplane  is  capable  of  carrying 
passengers  over-the-top  or  in  IFR 
conditions  at  a  weight  that  will  allow  it 
to  climb,  with  the  critical  engine 
inoperative,  at  least  50  feet  a  minute 
when  operating  at  the  MEA's  of  the 
route  to  be  flown  or  5,000  feet  MSL, 
whichever  is  higher. 

(b)  Each  cockpit  checklist  required  by 
paragraph  (a)(1)  of  this  section  must 
contain  the  following  procedures:  (1) 
Before  starting  engines;  (2)  Before 
takeoff:  (3)  Cruise;  (4)  Before  landing;  (5) 
After  landing:  (6)  Stopping  engines. 

(c)  Each  emergency  cockpit  checklist 
required  by  paragraph  (a)(2)  of  this 
section  must  contain  the  following 
procedures,  as  appropriate: 

(1)  Emergency  operation  of  fuel, 
hydraulic,  electrical,  and  mechanical 
systems. 

(2)  Emergency  operation  of 
instruments  and  controls. 

(3)  Engine  inoperative  procedures. 

(4)  Any  other  emergency  procedures 
necessary  for  safety. 

§  125.217    Passenger  information. 

(a)  No  person  may  operate  an  airplane 
carrying  pass&ngers  unless  it  is 
equipped  with  passenger  information 
signs  that  meet  the  requirements  of 
§  25.791  of  this  chapter.  The  signs  must 
be  constructed  so  that  the  crewmembers 
can  turn  them  on  and  off.  They  must  be 
turned  on  for  each  takeoff  and  each 
landing  and  when  otherwise  considered 
to  be  necessary  by  the  pilot  command. 


(b)  No  passen  [er  or  crewmember  may 
smoke  while  the  no  smoking  sign  is 


lighted  and  each 
that  passenger's 


passenger  shall  fasten 
seat  belt  and  keep'it 


fastened  while  i  le  seat  belt  sign  is 
lighted. 

§  125.219    Oxyge^i  for  medical  use  by 
passengers. 

(a)  Except  as  j  rovided  in  paragraphs 
(d)  and  (e)  of  thii  i  section,  no  certificate 
holder  may  allow  the  carriage  or 
operation  of  equipment  for  the  storage, 
generation  or  diapensing  of  medical 
oxygen  unless  tl»  unit  to  be  carried  is 
constructed  so  that  all  valves,  fittings, 
and  gauges  are  pl-otected  from  damage 
during  that  carrii  ige  or  operation  and 
imless  the  follow  ing  conditions  are 
met — 

(1)  The  equipn  ent  must  be — 
(i)  Of  an  appro  ved  type  or  in 

conformity  with  the  manufacturing, 
packaging,  marking,  labehng,  and 
maintenance  req  lirements  of  Title  49 
CFR  Parts  171, 13  2,  and  173.  except 
§  173.24(a)(1); 

(ii)  When  own(  id  by  the  certificate 
holder,  maintain!  d  under  the  certificate 
holder's  approve  1  maintenance 
program; 

(iii)  Free  of  flai  imable  contaminants 
on  all  exterior  su  -faces;  and 

(iv)  Appropriately  secured. 

(2)  When  the  oxygen  is  stored  in  the 
form  of  a  liquid,  tie  equipment  must 
have  been  under  the  certificate  holder's 
approved  mainte  lance  program  since  its 
purchase  new  or  since  the  storage 
container  was  lai  t  purged. 

(3)  When  the  o  cygen  is  stored  in  the 
form  of  a  compressed  gas  as  defined  in 
Title  49  CFR  §  178.300(a)— 

(i)  When  owned  by  the  certificate 
holder,  it  must  bq  maintained  under  its 
approved  maintenance  program;  and 

(ii)  The  jiressui  b  in  any  oxygen 
cylinder  must  nol  exceed  the  rated 
cylinder  pressure 

(4)  The  pilot  in  command  must  be 
advised  when  the  equipment  is  on  board 
and  when  it  is  inl  ended  to  be  used. 

(5)  The  equipment  must  be  stowed, 
and  each  person  using  the  equipment 
must  be  seated  so  as  not  to  restrict 
access  to  or  use  of  any  required 
emergency  or  regjilar  exit  or  of  the  aisle 
in  the  passenger  Compartment. 

(b)  When  oxyg*n  is  being  used,  no 
person  may  smol^  and  no  certificate 
holder  may  allow  any  person  to  smoke 
within  10  feet  of  oxygen  storage  and 
dispensing  equipiiient  carried  under 
paragraph  (a)  of  this  section. 

(c)  No  certificate  holder  may  allow 
any  person  other  than  a  person  trained 
in  the  use  of  medical  oxygen  equipment 
to  connect  or  dis(  Dnnect  oxygen  bottles 


or  any  other  ancll  ary  component  while 
any  passenger  is  aboard  the  airplane. 

(d)  Paragraph  (a)(l)(i)  of  this  section 
does  not  apply  when  that  equipment  is 
furnished  by  a  professional  or  medical 
emergency  service  for  use  on  board  an 
airplane  in  a  mediical  emergency  when 
no  other  practical  {means  of 
transportation  (including  any  other 
properly  equipped  certificate  holder)  is 
reasonably  available  and  the  person 
carried  under  the  medical  emergency  is 
accompanied  by  al  person  trained  in  the 
use  of  medical  oxygen. 

(e)  Each  certificate  holder  who.  under 
the  authority  of  paragraph  (d)  of  this 
section,  deviates  from  paragraph 
(a){l)(i)  of  this  section  under  a  medical 
emergency  shall,  within  10  days, 
excluding  Saturdatrs,  Sundays,  and 
Federal  holidays,  f  fter  the  deviation. 

light  Standards 
led  with  the  overall 
iriificate  holder  a 
the  operation 
a  description  of  the 
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send  to  the  FAA 
district  office  cha 
inspection  of  the 
complete  report  o 
involved,  includin 


deviation  and  the  reasons  for  it. 

9  125.221    Icing  coilditions:  Operating 
limitations. 

(a)  No  pilot  may  take  off  an  airplane 
that  has — 

(1)  Frost,  snow,  i  ir  ice  adhering  to  any 
rotor  blade,  propeler.  windshield,  or 
powerplant  installation,  or  to  an 
airspeed,  altimeteij,  rate  of  climb,  or 
flight  attitude  instijument  system; 

(2)  Snow  or  ice  ^dhering  to  the  wings 
or  stabilizing  or  control  surfaces;  or 

(3)  Any  frost  adhering  to  the  wings,  or 
stabilizing  or  contijol  surfaces,  unless 
that  frost  has  been  polished  to  make  it 
smooth. 

(b)  Except  for  an  airplane  that  has  ice 
protection  provisicps  that  meet  S  34  of 
Appendix  A  of  Pait  121  or  those  for 
transport  category 'airplane  type 
certification,  no  pilot  may  fly — 

(1)  Under  IFR  inio  known  or  forecast 
light  or  moderate  icing  conditions;  or 

(2)  Under  VFR  irjto  known  light  or 
moderate  icing  conlditions;  unless  the 
airplane  has  functioning  deicing  or  anti- 
icing  equipment  protecting  each  rotor 
blade,  propeller,  windshield,  wing, 
stabilizing  or  control  surface,  and  each 
airspeed,  altimeterj  rate  of  climb,  or 
flight  attitude  instrument  system. 

(c)  Except  for  anjairplane  that  has  ice 
protection  provisions  that  meet  8  34  of 
Appendix  A  of  Part  121  or  those  for 
transport  category  kirplane  type 
certification,  no  pil  jt  may  fly  an 
airplane  into  know  i  or  forecast  severe 
icing  conditions. 

(d)  If  current  wej  ther  reports  and 
briefing  informatioi  i  relied  upon  by  the 
pilot  in  command  indicate  that  the 
forecast  icing  cond  tion  that  would 


otherwise  prohibit  the  flight  will  not  be 
encountered  during  the  flight  because  of 
changed  weather  conditions  since  the 
forecast,  the  restrictions  in  paragraphs 
(b)  and  (c)  of  this  section  based  on 
forecast  conditions  do  not  apply. 

§  125.223    Airt>ome  weattier  radar 
equipment  requirements. 

(a)  No  person  may  operate  an  airplane 
governed  by  this  Part  in  passenger- 
carrying  operations  unless  approved 
airborne  weather  radar  equipment  is 
uistalled  in  the  airplane. 

(b)  No  person  may  begin  a  flight  under 
IFR  or  night  VFR  conditions  when 
current  weather  reports  indicate  that 
thunderstorms,  or  other  potentially 
hazardous  weather  conditions  that  can 
be  detected  with  airborne  weather  radar 
equipment,  may  reasonably  be  expected 
along  the  route  to  be  flown,  unless  the 
airborne  weather  radar  equipment 
required  by  paragraph  (a)  of  this  section 
is  in  satisfactory  operating  condition. 

(c)  If  the  airborne  weather  radar 
equipment  becomes  inoperative  in  route, 
the  airplane  must  be  operated  under  the 
instructions  and  procedures  specified 
for  that  event  in  the  manual  required  by 

.  §  125.71. 

(d)  This  section  does  not  apply  to 
airplanes  used  solely  within  the  State  of 
Hawaii,  within  the  State  of  Alaska, 
within  that  part  of  Canada  west  of 
longitude  130  degrees  W,  between 
latitude  70  degrees  N.  and  latitude  53 
degrees  N.  or  during  any  training,  test, 
or  ferry  flight. 

(e)  Without  regard  to  any  other 
provision  of  this  part,  an  alternate 
electrical  power  supply  is  not  required 
for  airborne  weather  radar  equipment 

Subpart  G— Maintenance  and 
inspection 

§125.241    Applicability. 

This  subpart  prescribes  rules,  in 
addition  to  those  prescribed  in  other 
Parts  of  this  chapter,  for  the  mantenance 
of  airplanes  (including  the  airframe, 
airplane  engines,  propellers,  appliances 
and  each  item  of  emergency  and 
survival  equipment)  operated  under  this 
Part 

§125.243    Responsibfiity  for 
airworthiness. 

The  certificate  holder  is  primarily 
responsible  for — 

(a)  The  airworthiness  of  its  airplanes, 
including  airframes,  airplane  engines, 
propellers,  appliances,  and  parts  thereof; 

(b)  The  performance  of  the 
maintenance,  preventive  maintenance, 
and  alteration  of  its  airplanes,  including 
airframes,  airplane  engines,  propellers, 
appliances,  emergency  equipment  and 
parts  thereof,  in  accordance  with  its 


manual  and  the  regulations  of  this 
chapter; 

(c)  The  performance  and  scheduling  of 
inspections  required  by  this  Part;  and 

(d)  Ensuring  that  maintenance 
personnel  make  appropriate  entries  in 
the  airplane  and  maintenance  records 
indicating  the  airplane  has  been 
approved  for  return  to  service  after 
maintenance  has  been  performed. 

§  125.245    Maintenance,  preventive 
maintenance,  and  alteration  organization. 

(a)  Each  person  with  whom  the 
certificate  holder  arranges  for  the 
performance  of  its  maintenance  (other 
than  required  inspections),  preventive 
maintenance,  or  alterations  must  have 
an  organization  adequate  to  perform 
that  woric. 

(b)  Each  person  with  whom  the 
certificate  holder  arranges  for  the 
performance  of  any  inspection  required 
by  its  manual  in  accordance  with 
paragraph  125.249(b)(2)  must  have  an 
organization  adequate  to  perform  that 
work. 

§  125.247    Inspection  program. 

(a)  No  person  may  operate  an  airplane 
unless  the  replacement  times  for  life- 
limited  parts  specified  in  the  airplane 
data  sheets  or  other  documents 
approved  by  the  Administrator  are 
complied  with  and  the  airplane, 
including  the  airframe,  engines, 
propellers,  appliances,  survival 
equipment  and  emergency  equipment  is 
inspected  in  accordance  with  an 
inspection  program.  Defects  disclosed 
between  inspections  and  as  a  result  of 
inspections  shall  be  corrected  in 
accordance  with  Part  43  of  this  chapter. 

(b)  No  person  may  operate  an 
airplane  unless  it  has  been  inspected  in 
accordance  with  an  approved 
maintenance  inspection  program. 

(c)  The  inspection  program  must 
include  the  following  information  in  an 
inspection  manuaL 

(1)  Instructions,  procedures,  and 
standards  for  the  conduct  of  inspections 
for  the  particular  make  and  model 
airplane,  including  necessary  tests  and 
checks.  The  instructions  and  procedures 
must  set  forth  in  detail  the  parts  and 
areas  of  the  airframe,  engines, 
propellers,  and  appliances,  including 
emergency  equipment  required  to  be 
inspected. 

(2)  A  schedule  for  the  performance  of 
the  inspections  that  must  be  performed 
under  the  program  expressed  in  terms  of 
the  time  in  service,  calendar  time, 
number  of  system  operations,  or  any 
combination  of  these. 

(d)  No  person  may  be  used  to  perform 
the  inspections  required  by  this  Part 
unless  that  person  is  qualified  to 


perform  maintenance  under  Part  43  of 
this  chapter. 

(e)  No  person  may  operate  anyj 
airplane  unless  the  installed  engii  les 
have  been  maintained  in  accordatice 
with  the  overhaul  periods  recomn^ended 
by  the  manufacturer  or  a  program 
approved  by  the  Administrator.  Bkigine 
overhaul  periods  will  be  specified  in  the 
inspection  program  required  by 

§  125.247(b).  I 

(f)  Maintenance  inspection  proj  rams 
that  may  be  approved  for  use  un  jer  this 
Part  include,  but  are  not  limited  to.  the 
following:  T 

(1)  A  continuous  inspection  program 
that  is  part  of  a  current  continuous 
airworthiness  maintenance  program 
approved  for  use  by  a  certificate  lolder 
under  Part  121  or  135  of  this  chapter. 

(2)  A  current  inspection  prograOi 
recommended  by  the  manufacture  r  of 
airplane,  airplane  engine.  propelH  r.  or 
appliance. 

(3)  An  inspection  program  developed 
by  the  certificate  holder  and  appnpved 
by  the  Administrator. 

§  125.249    Maintenance  manual 
requirements. 

(a)  Each  certificate  holder  shall  put  in 
its  manual  the  chart  or  descriptioiTof  the 
certificate  holder's  organization  required 
by  §  125.25  and  a  list  of  persons  with 
whom  it  has  arranged  for  the         1 
performance  of  any  of  its  inspectiens. 

(b)  Each  certificate  holder  shall  put  in 
its  manual  the  programs  required  py 

S  125.247  that  must  be  followed  in] 
performing  inspections  of  that  ceiijificale 
holder's  airplane(s).  including  airfi-ames, 
airplane  engines,  propellers,  rotorf, 
appliances,  emergency  equipment!  and 
parts,  and  must  include  at  least  the 
following: 

(1)  The  method  of  performing  routine  ' 
and  nonroutine  inspections  (otfierithan 
required  inspections).  I 

(2)  A  designation  of  the  items  th  at 
must  be  inspected  (required 
inspections),  including  at  least  tho^e 
that  could  result  in  a  failure,  i 
malfunction,  or  defect  endangering  the 
safe  operation  of  the  airplane  if  not 
performed  properly  or  if  improper  parts 
or  materials  are  used.                      [ 

(3)  The  method  of  performing  reauired 
inspections.  T 

(4)  Procedures  for  the  reinspecti^n  of 
work  performed  under  previous  required 
inspection  findings  ("buy-back 
procedures").  j 

(5)  Procedures,  standards,  and  limits 
necessary  for  required  inspections  and 
acceptance  or  rejection  of  the  iteni$ 
required  to  be  inspected. 

(6)  Instructions  to  prevent  any  person 
who  performs  any  item  of  woric  frc 
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performing  any  required  inspection  of 
that  work. 

(7)  Procedures  to  ensure  that  required 
inspections,  as  a  result  of  work 
interruptions,  are  properly  completed 
before  the  airplane  is  released  to 
service. 

(c)  Each  certificate  holder  shall  put  in 
its  manual  a  suitable  system  (which  may 
include  a  coded  system)  that  provides 
for  the  retention  of  the  following 
information — 

(1)  A  description  (or  reference  to  data 
acceptable  to  the  Administrator)  of  the 
work  performed; 

(2)  The  name  of  the  person  ijerforming 
the  work,-*and 

(3)  The  name  or  other  positive 
identification  of  the  individual 
approving  the  work. 

§  125.251    Required  inspection  f>ersonnel. 

(a)  No  person  may  use  any  person  to 
perform  required  inspections  unless  the 
person  performing  the  inspection  is 
appropriately  certificated,  properly 
trained.  qualiHed,  and  authorized  to  do 
so. 

(b)  No  person  may  perform  a  required 
inspection  if  that  person  performed  the 
item  of  work  required  to  be  inspected. 

Subpart  H— Airman  and  Crewmember 
Requirements 

§  125.261    Airman:  Limitations  on  use  of 
services. 

(a)  No  certificate  holder  may  use  any 
person  as  an  airman  nor  may  any 
person  ser\'e  as  an  airman  unless  that 
person — 

(1)  Holds  an  appropriate  current 
airman  certificate  issued  by  the  FAA; 

(2)  Has  any  required  appropriate 
current  airman  and  medical  certificates 
in  that  person's  possession  while 
engaged  in  operations  under  this  Part; 
and 

(3)  Is  otherwise  qualified  for  the 
operation  for  which  that  person  is  to  be 
used. 

(b)  Each  airman  covered  by  paragraph 
(a)  of  this  section  shall  present  the 
certificates  for  inspection  upon  the 
request  of  the  Administrator. 

§  125.263    Composition  of  flightcrew. 

(a)  No  certificate  holder  may  operate 
an  airplane  with  less  than  the  minimum 
flightcrew  in  the  airworthiness 
certificate  or  the  Airplane  Flight  Manual 
approved  for  that  type  airplane  and 
required  by  this  Part  for  the  kind  of 
operation  being  conducted. 

(b)  In  any  case  in  which  this  Part 
requires  the  performance  of  two  or  more 
functions  for  which  an  airman  certificate 
is  necessary,  that  requirement  is  not 
satisfied  by  the  performance  of  multiple 


functions  at  the  s^me  time  by  one 
airman, 
(c)  On  each  flight  requiring  a  flight 


engineer,  at  least 


3ne  flight 


crewmember,  othpr  than  the  flight 


engineer,  must  be 


qualified  to  provide 


emergency  perfor  nance  to  the  flight 
engineer's  fimctic  ns  for  the  safe 


completion  of  the 
engineer  becomes 


flight  if  the  flight 
ill  or  is  otherwise 


incapacitated.  A  filot  need  not  hold  a 
flight  engineer's  c  jrtificate  to  perform 
the  flight  engineei  's  functions  in  such  a 
situation. 

§  125.265    Fllgtit  ei  igineer  requirements. 

(a)  No  person  n  ay^operate  an  airplane 
for  which  a  flight  engineer  is  required  by 
the  type  certification  requirements 
without  a  flight  cr  jwmember  holding  a 
current  flight  engi  leer  certificate. 

(b)  No  person  n  ay  serve  as  a  required 
flight  engineer  on  an  airplane  unless, 
within  the  preced  ng  6  calendar  months, 
that  person  has  hi  d  at  least  50  hours  of 
flight  time  as  a  flij  :ht  engineer  on  that 
type  airplane,  or  t  le  Administrator  has 
checked  that  persi  )n  on  that  type 
airplane  and  detei  mined  that  person  is 
familiar  and  comp  etent  with  all 
essential  current  i  iformation  and 
operating  procedu  res. 


m  vigator  and  specialized 


§125.267    Flight 
navigation  equipm^t 

(a)  No  certificat  i 
an  airplane  outsic  e 
States  and  the  District 
when  its  position 
fixed  for  a  period 
without — 

(!)  A  flight  creWmember 
current  flight  navi  >ator 

(2)  Specialized 
approved  which 
determination  to 
of  the  airplane  by 
that  person's  duty 

(b)  Operations 
navigator  or  s 
equipment,  or  bot 
specified  in  the 
specifications  of 


holder  may  operate 
the  48  contiguous 
of  Columbia 
;annot  be  reliably 
of  more  than  1  hour. 


te 


speci  )1 


who  holds  a 
certificate;  or 
I  [leans  of  navigation 
efiables  a  reliable  ^ 
made  of  the  position 
each  pilot  seated  at 
station, 
^here  a  flight 
navigation 
are  required  are 
oi^rations 
operator. 


tlie 

§  125.269    Flight  attendants. 

(a)  Each  certific  ite  holder  shall 
provide  at  least  tt  s  following  flight 
attendants  on  eac  i  passenger-carrying 
airplane  used: 

(1)  For  airplanei  having  more  than  19 
but  less  than  51  pi  ssengers — one  flight 
attendant 

(2)  For  airplanei  having  more  than  50 
but  less  than  101  j  assengers — two  flight 
attendants. 

(3)  For  airplane   having  more  than  100 
passengers— two  light  attendants  plus 
one  additional  flij  it  attendant  for  each 


unit  (or  part  of  a  ur  it)  of  50  passengers 
above  100  passengers. 

(b)  The  number  cif  flight  attendants 
approved  under  paragraphs  (a)  and  (b) 
of  this  section  are  s|et  forth  in  ihe 
certificate  holder's  operations 
specifications.         I 

(c)  During  takeoff  and  landing,  flight 
attendants  requirea  by  this  section  shall 
be  located  as  near  as  practicable  to 
required  floor  level  exits  and  shall  be 
uniformly  distributed  throughout  the 


airplane  to  provide 
egress  of  passenge 
emergency  evacua 

§  125.271    Emergent 
evacuation  duties. 


the  most  effective 

in  event  of  an 
on. 

ly  and  emergency 


(a)  Each  certificate  holder  shall,  for 
each  type  and  model  of  airplane,  assign 
to  each  category  of  required 
crewmember,  as  appropriate,  the 
necessary  functions  to  be  performed  in 
an  emergency  or  a  situation  requiring 
emergency  evacuatjon.  The  certificate 
holder  shall  show  those  functions  are 
realistic,  can  be  practically 
accomplished,  and  will  meet  any 
reasonably  anticipated  emergency 
including  the  possible  incapacitation  of 
individual  crewmeihbers  or  their 
inability  to  reach  the  passenger  cabin 
because  of  shifting  cargo  in  combination 
cargo-passenger  air  planes. 

(b)  'The  certificat)  holder  shall 
describe  in  its  mam  lal  the  functions  of 
each  category  of  rei  |uired  crewmembers 


under  paragraph  (a 


of  this  section. 


Subpart  I— Flight  Crewmember 
Requirements 

§  125.281    Pilot  in  cdmmand  qualifications. 

No  certificate  hoi  ier  may  use  any 
person,  nor  may  an  r  person  serve,  as 
pilot  in  command  o  an  airplane  unless 
that  person — 

(a)  Holds  at  least  a  commercial  pilot 
certificate,  an  appn  priate  category, 
class,  and  type  ratii^g,  and  an  instrument 
rating; 

(b)  Has  had  at  leist  1.200  hours  of 
flight  time  as  a  pilot  including  500  hours 
of  cross-country  flight  time,  100  hours  of 
night  flight  time,  inc  luding  at  least  10 
night  takeoffs  and  1  mdings,  and  75 
hours  of  actual  or  s:  mulated  instrument 
flight  time,  at  least  i  iO  hours  of  which 
were  actual  flight;  a  nd 

(c)  For  flight  unde  r  IFR,  meets  the 
recent  instrument  e:  cperience 
requirements  presci  ibed  for  a  pilot  in 


command  in  Part  61 


§125.283    Second  inj  command 
qualifications. 

No  certificate  holHer 
person,  nor  may  an  r 
second  in  commanc 
unless  that  person 


of  this  chapter. 
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(a)  Holds  at  least  a  commercial  pilot 
certificate  with  appropriate  category 
and  class  ratings,  and  an  instrument 
rating;  and 

(b)  For  flight  under  IFR.  meets  the 
recent  instrument  experience 
requirements  prescribed  for  a  pilot  in 
command  in  Part  61  of  this  chapter. 

S  125.285    Pilot  qualifications:  recent 
experience. 

(a)  No  certificate  holder  may  use  any 
person,  nor  may  any  person  serve,  as  a 
required  pilot  flight  crewmember  unless 
within  the  preceding  90  days  that  person 
has  made  at  least  three  takeoffs  and 
landings  in  the  type  airplane  in  which 
that  person  is  to  serve.  The  takeoffs  and 
landings  required  by  this  paragraph  may 
be  performed  in  a  visual  simulator 
approved  under  §  125.287  to  include 
takeoff  and  landing  maneuvers. 
However,  any  person  who  fails  to 
qualify  for  a  90-con8ecutive-day8  period 
following  the  date  of  that  person's  last 
qualification  under  this  paragraph  must 
reestablish  recency  of  experience  as 
provided  in  paragraph  (b)  of  this  section. 

(b)  A  required  pilot  flight  crewmember 
who  has  not  met  the  requirements  of 
paragraph  (a)  of  this  section  may 
reestablish  recency  of  experience  by 
making  at  least  three  takeoffs  and 
landings  under  the  supervision  of  a 
check  airman,  in  accordance  with  the 
following: 

(1)  At  least  one  takeoff  must  be  made 
with  a  simulated  failure  of  the  most 
critical  powerplant. 

(2)  At  least  one  landing  must  be  made 
from  an  ILS  approach  to  the  lowest  ILS 
minimums  authorized  for  the  certificate 
holder. 

(3)  At  least  one  landing  must  be  made 
to  a  complete  stop. 

(c)  A  required  pilot  flight  crewmember 
who  performs  the  maneuvers  prescribed 
in  paragraph  (b)  of  this  section  in  a 
visual  simulator  must — 

(1)  Have  previously  logged  100  hours 
of  flight  time  in  the  same  type  airplane 
in  which  the  pilot  is  to  serve; 

(2)  Be  currently  qualified  in  another 
airplane  of  the  same  group;  and 

(3)  Be  observed  on  the  first  two 
landings  made  in  operations  under  this 
Part  by  an  approved  check  airman  who 
acts  as  pilot  in  command  and  occupies  a 
pilot  seat.  The  landings  must  be  made  in 
weather  minimums  that  are  not  less 
than  those  contained  in  the  certificate 
holder's  operations  specifications  for 
Category  I  Operations  and  must  be 
made  within  45  days  following 
completion  of  simulator  training. 

(d)  A  check  airman  who  observes  the 
takeoffs  and  landings  prescribed  in 
paragraphs  (b)  and  (c)(3)  of  this  section 
shall  certify  that  the  person  being 


observed  is  proficient  and  qualified  to 
perform  flight  duty  in  operations  imder 
this  Part,  and  may  require  any 
additional  maneuvers  that  are 
determined  necessary  to  make  this 
certifying  statement. 

§  125.287    Initial  and  recurrent  pilot  testing 
requirements. 

(a)  No  certificate  holder  may  use  any 
person,  nor  may  any  person  serve  as  a 
pilot,  unless,  since  ihe  beginning  of  the 
12th  calendar  month  before  that  service, 
that  person  has  passed  a  written  or  oral 
test,  given  by  the  Administrator  or  an 
authorized  check  pilot,  on  that  person's 
knowledge  in  the  following  areas — 

(1)  The  appropriate  provisions  of  Parts 
61.  91,  and  125  of  this  chapter  and  the 
operations  specifications  and  the 
manual  of  the  certificate  holder; 

(2)  For  each  type  of  airplane  to  be 
flown  by  the  pilot,  the  airplane 
powerplant,  major  components  and 
systems,  major  appliances,  performance 
and  operating  limitations,  standard  and 
emergency  operating  procedures,  tuid 
the  contents  of  the  approved  Airplane 
Flight  Manual  or  equivalent,  as 
applicable; 

(3)  For  each  type  of  airplane  to  be 
flown  by  the  pilot,  the  method  of 
determining  compliance  with  weight  and 
balance  limitations  for  takeoff,  landing 
and  en  route  operations; 

(4)  Navigation  and  use  of  air 
navigation  aids  appropriate  to  the 
operation  or  pilot  authorization, 
including,  when  applicable,  instrument 
approach  facilities  and  procedures; 

(5)  Air  traffic  control  procedures, 
including  IFR  procedures  when 
applicable; 

(6)  Meteorology  in  general,  including 
the  principles  of  frontal  systems,  icing, 
fog,  thunderstorms,  and  windshear,  and, 
if  appropriate  for  the  operation  of  the 
certificate  holder,  high  altitude  weather; 

(7)  Procedures  for  avoiding  operations 
in  thunderstorms  and  hail,  and  for 
operating  in  turbulent  air  or  in  icing 
conditions;  and 

(8)  New  equipment,  procedures,  or 
techniques,  as  appropriate. 

(b)  No  certificate  holder  may  use  any 
person,  nor  may  any  person  serve,  as  a 
pilot  in  any  airplane  unless,  since  the 
beginning  of  the  12th  calendar  month 
before  that  service,  that  person  has 
passed  a  competency  check  given  by  the 
Administrator  or  an  authorized  check 
pilot  in  that  class  of  airplane  to 
determine  that  person's  competence  in 
practical  skills  and  techniques  in  that 
airplane  or  class  of  airplane.  The  extent 
of  the  competency  check  shall  be 
determined  by  the  Administrator  or 
authorized  check  pilot  conducting  the 
competency  check.  The  competency 


check  may  include  any  of  the  npaneuvers 
and  procedures  currently  requii-ed  for 
the  original  issuance  of  the  particular 
pilot  certificate  required  for  thi| 
operations  authorized  and  appropriate 
to  the  category,  class  and  type  of 
airplane  involved.  For  the  purposes  of 
this  paragraph,  type,  as  to  an  airplane, 
means  any  one  of  a  group  of  airplanes 
determined  by  the  Administrator  to 
have  a  similar  means  of  propulkion,  the 
same  manufacturer,  and  no  sig  lificantly 
different  handling  or  flight 
characteristics. 

(c)  The  instrument  proficien<  y  check 
required  by  §  125.291  may  be  substituted 
for  the  competency  check  required  by 
this  section  for  the  type  of  airp  ane  used 
in  the  check. 

(d)  For  the  purposes  of  this  P  art, 
competent  performance  of  a  procedure 
or  maneuver  by  a  person  to  be  used  as  a 
pilot  requires  that  the  pilot  be  Hie 
obvious  master  of  the  airplane  [with  the 
successful  outcome  of  the  maneuver 
never  in  doubt.  | 

(e)  The  Administrator  or  authorized 
check  pilot  certifies  the  competency  of 
each  pilot  who  passes  the  knowledge  or 
flight  check  in  the  certificate  holder's 
pilot  records.  i 

(f)  Portions  of  a  required  competency 
check  may  be  given  in  an  airpttne 
simulator  or  other  appropriate  training 
device,  if  approved  by  the 
Administrator. 


i 

:f%ht 


§  125.289    Initial  and  recurrent  I 
attendant  crewmemlier  testing 
requirements. 

No  certificate  holder  may  use  any 
person,  nor  may  any  person  se^^e,  as  a 
flight  attendant  crewmember,  unless, 
since  the  beginning  of  the  12th  calendar 
month  before  that  service,  the  certificate 
holder  has  determined  by  appropriate 
initial  and  recurrent  testing  that  the 
person  is  knowledgeable  and  cpmpetent 
in  the  following  areas  as  appropriate  to 
assigned  duties  and  responsibilities: 

(a)  Authority  of  the  pilot  in  obmmand; 

(b)  Passenger  handling,  incluping 
procedures  to  be  followed  in  handling 
deranged  persons  or  other  persons 
whose  conduct  might  jeopardize  safety; 

(c)  Crewmember  assignment, 
functions,  and  responsibilities  during 
ditching  and  evacuation  of  persons  who 
may  need  the  assistance  of  another 
person  to  move  expeditiously  t0  an  exit 
in  an  emergency;  I 

(d)  Briefing  of  passengers; 

(e)  Location  and  operation  of  portable 
fire  extinguishers  and  other  iteiis  of 
emergency  equipment; 

(f)  Proper  use  of  cabin  equipi  lent  and 
controls; 

(g)  Location  and  operation  ol( 
passenger  oxygen  equipment; 
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(h)  Location  and  operation  of  all 
normal  and  emergency  exits,  including 
evacuation  chutes  and  escape  ropes: 
and 

(i)  Seating  of  persons  who  may  need 
assistance  of  another  person  to  move 
rapidly  to  an  exit  in  an  emergency  as 
prescribed  by  the  certificate  holder's 
operations  manual. 

§  125.291    Pilot  In  command:  Instrument 
proftctency  check  requirements. 

(a)  No  certificate  holder  may  use  any 
person,  nor  may  any  person  serve,  as  a 
pilot  in  command  of  an  airplane  under 
IFR  unless,  since  the  beginning  of  the 
sixth  calendar  month  before  that 
service,  that  person  has  passed  an 
instrument  proficiency  check  and  the 
Administrator  or  an  authorized  check 
pilot  has  so  certified  in  a  letter  of 
competency. 

(b)  No  pilot  may  use  any  type  of 
instrument  apprroach  procedure  under 
IFR  unless,  since  the  beginning  of  the 
sixth  calendar  month  before  that  use, 
the  pilot  has  satisfactorily  demonstrated 
at  least  one  instrument  approach 
procedure  using  an  ILS,  a  VOR  and  an 
NDB  facility,  and  has  been  issued  a 
letter  of  competency  under  paragraph 
(h)  of  this  section.  These  instnmient 
approach  procedures  must  include  at 
least  one  straight-in  approach,  one 
circling  approach  in  conjunction  with  a 
VOR  or  an  NDB,  and  one  missed 
approach.  Each  approach  procedure 
demonstrated  must  be  conducted  to  the 
published  minimum  for  that  procedure. 

(c)  The  instrument  proficiency  check 
required  by  paragraph  (a)  of  this  section 
consists  of  an  oral  or  written  equipment 
test  and  a  flight  check  under  simulated 
or  actual  IFR  conditions.  The  equipment 
test  includes  questions  on  emergency 
procedures,  engine  operation,  fuel  and 
lubrication  systems,  power  settings,  stall 
speeds,  best  engine-out  speed,  propeller 
and  supercharger  operations,  and 
hydraulic,  mechanical,  and  electrical 
systems,  as  appropriate.  The  flight  check 
includes  navigation  by  instruments, 
recovery  from  simulated  emergencies, 
and  standard  instrument  approaches 
involving  navigational  facilities  which 
that  pilot  is  to  be  authorized  to  use. 

(1)  For  a  pilot  in  command  of  an 
airplane,  the  instrument  proficiency 
check  must  include  the  procedures  and 
maneuvers  for  a  commercial  pilot 
certificate  with  an  instrument  rating 
and,  if  required,  for  the  appropriate  type 
rating. 

(2)  The  instrument  proficiency  check 
must  be  given  by  an  authorized  check 
airman  or  by  the  Administrator. 

(d)  If  the  pilot  in  command  is  assigned 
to  pilot  only  one  type  of  airplane,  that 
pilot  must  take  the  instrument 
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§  125.293  Crewm^mber:  Tests  and 
checks,  grace  provisions,  accepted 
standards. 

crewmeinber 


u 


bei  ng 


(a)  If  a 
to  take  a  test  or  a 
Part  completes 
the  calendar  mon 
calendar  month 
that  crewmembei 
completed  the  tes  t 
calendar  month 

(b)  If  a  pilot 
subpart  fails  any 
maneuvers,  the 
may  give  addi 
during  the  course 
addition  to 
failed,  the 
require  the  pilot 
any  other 
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the  pilot  being 
demonstrate  sati 
the  person  conduct 
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nor  may  the  pilot 
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Part  until  the  pilo 
completed  the 

§  125^95    Check  ijilot  authorization 
Application  and  isi  m. 


repeal  ing 
person  giving 

bei 
maneu>  ers 


Each  certificat 


who  is  required 
flight  check  under  this 
test  or  flight  check  in 
h  before  or  after  the 
which  it  is  required, 
is  considered  to  have 
or  check  in  the 
which  it  is  required, 
checked  under  this 
)f  the  required 
p(  rson  giving  the  check 
tier  al  training  to  the  pilot 
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the  maneuvers 
the  check  may 
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approval  of  a  chefck  pilot  shall  submit  a 
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the  overall  inspec  tion  of  the  certificate 
holder.  The  Admi  listrator  may  issue  a 


letter  of  authority 


to  the  FAA  Flight 
office  charged  with 


to  each  check  pilot  if 


that  pilot  passes  1  le  appropriate  oral 
and  flight  test.  Th  ;  letter  of  authority 


lists  the  tests  and  (hecks  in  this  Part 
that  the  check  pilot  is  qualified  to  give, 
and  the  category,  dass  and  type 
airplane,  where  ap  jropriate,  for  which 
the  check  pilot  is  q  ialified. 

§  125.297    Approval  of  airplane  simulators 
and  other  training  di  ivices. 

(a)  Airplane  simulators  and  other 
training  devices  ap  proved  by  the 
Administrator  may  be  used  in  checks 
required  in  this  sub  part. 

(bj  Each  airplane  simulator  and  other 
training  device  tha   is  used  in  checks 
required  under  thial  subpart  must  meet 
the  following  requi-ements: 

(1)  It  must  be  Bpt  cifically  approved 
for — 

(i)  The  certificate  holder; 

(ii)  The  type  airp  ane  and.  if 
applicable,  the  par  icular  variation 
within  type  for  which  the  training  or 
check  is  being  cone  ucted;  and 

(iii)  The  particulc  r  maneuver, 
procedure,  or  crew:  nember  function 
involved; 

(2)  It  must  maintain  the  performance, 
functional,  and  other  characteristics  that 
are  required  for  ap  )roval. 

(3)  It  must  be  mo  iified  to  conform 
with  any  modificat  on  to  the  airplane 
being  simulated  thit  changes  the 
performance,  funct  onal.  or  other 
characteristics  required  for  approval. 

Subpart  J— Flight  i  >perations 

§  125.31 1    night  ere  mrmembers  at  controls. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  rach  required  flight 
crewmember  on  flij  [ht  deck  duty  must 
remain  at  the  assigned  duty  station  with 
seat  belt  fastened  while  the  airplane  is 
taking  off  or  landin ;  and  while  it  is  en 
route. 

(b)  A  required  fli  jht  crewmember  may 
leave  the  assigned  luty  station — 

(1)  If  the  crewmember's  absence  is 
necessary  for  the  p  ;rformance  of  duties 
in  connection  with  the  operation  of  the 
airplane; 

(2)  If  the  crewme  nber's  absence  is  in 
connection  with  ph  ^siological  needs;  or 

(3)  If  the  crewme  nber  is  taking  a  rest 
period  and  relief  is  provided — 

(i)  In  the  case  of  he  assigned  pilot  in 
command,  by  a  pile  t  qualified  to  act  as 
pilot  in  command. 

(ii)  In  the  case  of  the  assigned  second 
in  command,  by  a  j  ilot  qualified  to  act 
as  second  in  comm  jnd  of  that  airplane 
during  en  route  ope  rations.  However, 
the  relief  pilot  need  not  meet  the  recent 
experience  requireinents  of  §  125.285. 

§  1 25.3 1 3    Manlpulal  Ion  of  controls  when 


carrying  passengers 


or  cargo. 


No  pilot  in  command  may  allow  any 
person  to  manipulate  the  controls  of  an 
airplane  while  can*  ring  passengers 
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during  flight,  nor  may  any  person 
manipulate  the  controls  while  carrying 
passengers  during  flight,  unless  that 
person  is — 

(a)  A  qualified  pilot  of  the  certificate 
holder  operating  that  airplane; 

(b)  An  authorized  pilot  safety 
representative  of  the  Administrator  or  of 
the  National  Transportation  Safety 
Board  who  has  the  permission  of  the 
pilot  in  command,  is  qualified  in  the 
airplane,  and  is  checking  flight 
operations; 

(c)  A  pilot  of  another  certificate  holder 
who  has  the  permission  of  the  pilot  in 
command  and  is  qualified  in  the 
airplane;  or 

(d)  A  pilot  in  training  status  londer  the 
instruction  of  a  qualified  pilot  of  the 
certificate  holder  operating  that 
airplane. 

§  125.315    Admission  to  flight  deck. 

(a)  No  person  may  admit  any  person 
to  the  flight  deck  of  an  airplane  unless 
the  person  being  admitted  is — 

(1)  A  crewmember; 

(2)  An  FAA  inspector  or  an  authorized 
representative  of  the  National 
Transportation  Safety  Board  who  is 
performing  official  duties;  or 

(3)  Any  person  who  has  the 
permission  of  the  pilot  in  command. 

(b)  No  person  may  admit  any  person 
to  the  flight  deck  unless  there  is  a  seat 
available  for  the  use  of  that  person  in 
the  passenger  compartment,  except — 

(1)  An  FAA  inspector  or  an  authorized 
representative  of  the  Administrator  or 
National  Transportation  Safety  Board 
who  is  checking  or  observing  flight 
operations;  or 

(2)  A  certificated  airman  employed  by 
the  certificate  holder  whose  duties 
require  an  airman  certificate. 

S  125.317    Inspectors  credentials: 
Admission  to  pilots'  compartment-  Forward 
observer's  seat 

(a)  Whenever,  in  performing  the 
duties  of  conducting  an  inspection,  an 
FAA  inspector  presents  an  Aviation 
Safety  Inspector  credential,  FAA  Form 
llOA,  to  the  pilot  in  command  of  an 
airplane  operated  by  the  certificate 
holder,  the  inspector  must  be  given  free 
and  uninterrupted  access  to  the  pilot 
compartment  of  that  airplane.  However, 
this  paragraph  does  not  limit  the 
emergency  authority  of  the  pilot  in 
command  to  exclude  any  person  fi-om 
the  pilot  compartment  in  the  interest  of 
safety. 

(b)  A  forward  observer's  seat  on  the 
flight  deck,  or  forward  passenger  seat 
with  headset  or  speaker,  must  be 
provided  for  use  by  the  Administrator 
while  conducting  en  route  inspections. 
The  suitability  of  the  location  of  the  seat 


and  the  headset  or  speaker  for  use  in 
conducting  en  route  inspections  is 
determined  by  the  Administrator. 

§  125.319    Emergencies. 

(a)  In  an  emergency  situation  that 
requires  immediate  decision  and  action, 
the  pilot  in  command  may  take  any 
action  considered  necessary  under  the 
circumstances.  In  such  a  case,  the  pilot 
in  command  may  deviate  from 
prescribed  operations,  procedures  and 
methods,  weather  minimums.  and  this 
chapter,  to  the  extent  required  in  the 
interests  of  safety. 

(b)  In  an  emergency  situation  arising 
during  flight  that  requires  immediate 
decision  and  action  by  appropriate 
management  personnel  in  the  case  of 
operations  conducted  with  a  flight 
following  service  and  which  is  known  to 
them,  those  persoimel  shall  advise  the 
pilot  in  command  of  the  emergency, 
shall  ascertain  the  decision  of  the  pilot 
in  command,  and  shall  have  the  decision 
recorded.  If  they  carmot  communicate 
with  the  pilot,  they  shall  declare  an 
emergency  and  take  any  action  that  they 
consider  necessary  under  the 
circumstances. 

(c)  Whenever  emergency  authority  is 
exercised,  the  pilot  in  command  or  the 
appropriate  management  personnel 
shall  keep  the  appropriate  ground  radio 
station  fully  informed  of  the  progress  of 
the  flight  "The  person  declaring  the 
emergency  shall  send  a  written  report  of 
any  deviation,  through  the  operator's 
director  of  operations,  to  the 
Administrator  within  10  days,  exclusive 
of  Saturdays,  Sundays,  and  Federal 
holidays,  after  the  flight  is  completed  or, 
in  the  case  of  operations  outside  the 
United  States,  upon  return  to  the  home 
base. 

§  125.321  Reporting  potentially  hazardous 
meteorological  conditions  and  irregularities 
of  ground  and  navigation  facilities. 

Whenever  the  pilot  in  command 
encounters  a  meteorological  condition 
or  an  irregularity  in  a  ground  or 
navigational  facility  in  flight  the 
knowledge  of  which  the  pilot  in 
command  considers  essential  to  the 
safety  of  other  flights,  the  pilot  in 
command  shall  notify  an  appropriate 
ground  station  as  soon  as  practicable. 

§  125.323    Reporting  mechanical 
irregularities. 

The  pilot  in  command  shall  ensure 
that  all  mechanical  irregularities 
occurring  during  flight  are  entered  in  the 
maintenance  log  of  the  airplane  at  the 
next  place  of  landing.  Before  each  flight, 
the  pilot  in  command  shall  ascertain  the 
status  of  each  irregularity  entered  in  the 
log  at  the  end  of  the  preceding  flight. 
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§  125.325    Instrument  approach 
procedures  and  IFR  landing  minlnlums. 

No  person  may  make  an  instjfument 
approach  at  an  airport  except  iti 
accordance  with  IFR  weather  qiinimums 
and  instrument  approach  procedures  set 
forth  in  the  certificate  holder's  , 
operations  specifications.  I 

§  125.327    Briefing  of  passenger*  before 
flight 

(a)  Before  each  takeoff,  eachlpilot 
command  of  an  airplane  carrying 
passengers  shall  ensure  that  al 
passengers  have  been  orally  bj 
on — 

(1)  Smoking; 

(2]  Use  of  seat  belts; 

(3)  The  placement  of  seat  bai 
upright  position  before  takeoff  I 
landing; 

(4)  Location  and  means  for  o|  lening 
the  passenger  entry  door  and  eliergency 
exits;  T 

(5)  Location  of  survival  equippnent; 

(6)  If  the  flight  involves  extenlded 
overwater  operation,  ditching   i 
procedures  and  the  use  of  requ]  red 
flotation  equipment; 

(7)  If  the  flight  involves  opera  lions 
above  12,000  feet  MSL,  athe  no|  mal  and 
emergency  use  of  oxygen:  and 

(8)  Location  and  operation  o{  fire 
extinguishers. 

(b)  Before  each  takeoff,  the  pi  lot  in 
command  shall  ensure  that  ead  i  person 
who  may  need  the  assistance  a  another 
person  to  move  expeditiously  t(i  an  exit 
if  an  emergency  occurs  and  tha 
person's  attendant  if  any,  has  i  sceived 
a  briefing  as  to  the  procedures  I  o  be 
followed  if  an  evacuation  occui  s.  This 
paragraph  does  not  apply  to  a  p  erson 
who  has  been  given  a  briefing  b  efore  a 
previous  leg  of  a  flight  in  the  sal  ne 
airplane. 

(c)  The  oral  briefmg  required  jy 
paragraph  (a)  of  this  section  shi  II  be 
given  by  the  pilot  in  command  i  r  a 
member  of  the  crew.  It  shall  be 
supplemented  by  printed  cards  or  the 
use  of  each  passenger  containin ; — 

(1)  A  diagram  and  method  of 
operating  the  emergency  exits;  i  nd 

(2)  Other  instructions  necessaty  for 
the  use  of  emergency  equipment  on 
board  the  airplane.  l] 

Edch  card  used  under  this  panagraph 
must  be  carried  in  the  airplane  ki 
locations  convenient  for  the  usaj of  each 
passenger  and  must  contain  information 
that  is  appropriate  to  the  airplane  on 
which  it  is  to  be  used.  T 

(d)  The  certificate  holder  shaH 
describe  in  its  manual  the  procapure  to 
be  followed  in  the  briefing  requi^d  by 
paragraph  (a)  of  this  section.      I 

(e)  If  the  airplane  proceeds  directly 
over  water  after  takeoff,  the  briefing 
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required  by  paragraph  (a)  of  this  section 
must  be  done  before  takeoff. 

(f)  If  the  airplane  does  not  proceed 
directly  over  water  after  takeoff,  no  part 
of  the  briefing  required  by  paragraph  (a) 
of  this  section  has  to  be  given  before 
takeoff  but  the  entire  briefing  must  be 
given  before  reaching  the  overwater  part 
of  the  flight. 

S  125.329    Minimum  altitudes  for  use  of 
autopNoL 

(a)  Except  as  provided  in  paragraphs 
(b),  (c).  and  (d)  of  this  section,  no  person 
may  use  an  autopilot  at  an  altitude 
above  the  terrain  which  is  less  than  500 
feet  or  less  than  twice  the  maximum 
altitude  loss  specified  in  the  approved 
Airplane  Flight  Manual  or  equivalent  for 
a  malfunction  of  the  autopilot, 
whichever  is  higher. 

(b)  When  using  an  instrument 
approach  facility  other  than  ILS,  no 
person  may  use  an  autopilot  at  an 
altitude  above  the  terrain  that  is  less 
than  50  feet  below  the  approved 
minimum  descent  altitude  for  that 
procedure,  or  less  than  twice  the 
maximum  loss  specified  in  the  approved 
Airplane  Flight  Manual  or  equivalent  for 
a  malfunction  of  the  autopilot  under 
approach  conditions,  whichever  is 
higher. 

(c)  For  ILS  approaches  when  reported 
weather  conditions' are  less  than  the 
basic  weather  conditions  in  Section 
91.105  of  this  chapter,  no  person  may 
use  an  autopilot  with  an  approach 
coupler  at  an  atltitude  above  the  terrain 
that  is  less  than  50  feet  above  the 
terrain,  or  the  maximum  altitude  loss 
specified  in  the  approved  Airplane 
Flight  Manual  or  equivalent  for  the 
malfunction  of  the  autopilot  with 
approach  coupler,  whichever  is  higher. 

(d)  Without  regard  to  paragraphs  (a), 
(b),  or  (c)  of  this  section,  the 
Administrator  may  issue  operations 
specifications  to  allow  the  use,  to 
touchdown,  of  an  approved  flight  control 
guidance  system  with  automatic 
capability,  if — 

(1)  The  system  does  not  contain  any 
altitude  loss  (above  zero)  specified  in 
the  approved  Airplane  Flight  Manual  or 
equivalent  for  malfunction  of  the 
autopilot  with  approach  coupler;  and 

(2)  The  Administrator  finds  that  the 
use  of  the  system  to  touchdown  will  not 
otherwise  adversely  affect  the  safety 
standards  of  this  section. 

§  125.331    Carriage  of  persons  without 
compfiance  with  the  passenger-carrying 
provisions  of  tfiis  part. 

The  following  persons  may  be  carried 
aboard  an  airplane  without  complying 
with  the  passenger-carrying 
requirements  of  this  Parf: 


(a)  A  crewmen  iber. 

(b)  A  person  necessary  for  the  safe 
handling  of  animals  on  the  airplane. 

(c)  A  person  ni  cessary  for  the  safe 
handling  of  haza:  tlous  materials  (as 
defined  in  Subch  ipter  C  of  Title  49 
CFR). 

(d)  A  person  p<  Tforming  duty  as  a 
security  or  honoi  guard  accompanying  a 
shipment  made  by  or  under  the 
authority  of  the  l^.S.  Government 

(e)  A  military  courier  or  a  military 
route  supervisor  carried  by  a  military 
cargo  contract  oj  erator  if  that  carriage 
is  specifically  au  horized  by  the 
appropriate  militiry  service. 

(f)  An  authorized  representative  of  the 
Administrator  ca  nducting  an  en  route 
inspection. 

(g)  A  person  ai  thorized  by  the 
Administrator. 

Subpart  K— Rigi^t  Release  Rules 

§125^51    night  fVlease  authority. 

(a)  No  person  i  lay  start  a  flight 
without  authorit]  from  the  person 
authorized  by  th<  certificate  holder  to 
exercise  operatic  nal  control  over  the 
flight. 

(b)  No  person  i  lay  start  a  flight  imless 
the  pilot  in  comn:  and  or  the  person 
authorized  by  the  certificate  holder  to 
exercise  operatic  nal  control  over  the 
flight  has  execuH  d  a  flight  release 
setting  forth  the  ( onditions  under  which 
the  flight  will  be  sondufted.  The  pilot  in 
command  may  si  {n  the  flight  release 
only  when  both  t  le  pilot  in  command 
and  the  person  ai  ithorized  to  exercise 
operational  contiol  believe  the  flight  can 
be  made  safely,  i  nless  the  pilot  in 
command  is  authorized  by  the 
certificate  holder]  to  exercise  operational 
control  and  execi  ite  the  flight  release 
without  the  appn  ival  of  any  other 
person. 

(c)  No  person  nay  continue  a  flight 
from  an  intermec  iate  airport  without  a 
new  flight  releast  if  the  airplane  has 
been  on  the  groui  id  more  than  6  hours. 

§  125.353    Faciiitiis  and  services. 

During  a  flight,.the  pilot  in  command 
shall  obtain  any  additional  available 
information  of  mfteorological  conditions 
and  irregularities]  of  facilities  and 
services  that  maj  affect  the  safety  of  the 
flight. 
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§125.355    Airpi 

No  person  may 
unless  it  is  airwo  -thy 
prescribed 


§  125.357 
facilities. 

No  person  ma 
over  any  route  oi 
communication 


Commi  fiication  and  navigation 


equipment. 

release  an  airplane 
and  is  equipped  as 


release  an  airplane 
route  segment  unless 
^d  navigation  facihties 


equal  to  those  required 
in  satisfactory  operating 


by  S  125.53  are 
condition. 


visibility  en  route 
available  weather 


§  125.359    Flight  release  under  VFR. 

No  person  may  oelease  an  airplane  for 
VFR  operation  iml  ;s8  the  ceiling  and 
as  indicated  by 
reports  or  forecasts, 
or  any  combination  thereof,  are  and  will 
remain  at  or  abova  applicable  VFR 
minimums  until  th<  i  airplane  arrives  at 
the  airport  or  airpc  rts  specified  in  the 
flight  release. 

§  125.361    FNght  rel  Mwe  under  IFR  or  over- 
the-top. 

Except  as  provic  ed  in  §  125.363,  no 
person  may  releasi !  an  airplane  for 
operations  under  E  T?  or  over-the-top 
unless  appropriate  weather  reports  or 
forecasts,  or  any  ci  )mbination  thereof, 
indicate  that  the  weather  conditions  will 
be  at  or  above  the  jauthorized  minimums 
at  the  estimated  tine  of  arrival  at  the 
airport  or  airports  to  which  released. 


§125.363    FNght 

(a)  No  person  m, 
for  a  flight  that  in' 
overwater  operatii 
weather  reports  oi 
combination  therei 
weather  condition: 
the  authorized  mii 
estimated  time  of 
to  which  released 
alternate  airport. 

(b)  Each  oertifici 
conduct  extended 
under  IFR  unless  i\ 
under  IFR  is  not  n( 

(c)  Each  certifii 
conduct  other  ove: 
under  IFR  if  the  A( 
determines  that  o^ 
necessary  for  safel 

(d)  Each  authori: 
extended  overwati 
VFR  and  each  req 
other  overwater  oj 
will  be  specified  ii 
specifications. 

§  125.365    Alternate  airport  for  departure. 

(a)  If  the  weather  conditions  at  the 
airport  of  takeoff  are  below  the  landing 
minimums  in  the  certificate  holder's 
operations  specifioations  for  that 
airport,  no  person  tnay  release  an 
airplane  from  that  kirport  imless  the 
flight  release  specifies  an  alternate 
airport  located  wit  tin  the  following 
distances  from  the  airport  of  takeoff: 

(1)  Airplanes  ha  ring  two  engines.  Not 
more  than  1  hour  fi  om  the  departure 
airport  at  normal  cruising  speed  in  still 
air  with  one  enginft  inoperative. 

(2)  Airplanes  having  three  or  more 
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speed  in  still  air  with  one  engine 
inoperative. 

(b)  For  the  purposes  of  paragraph  (a) 
of  this  section,  the  alternate  airport 
weather  conditions  must  meet  the 
requirements  of  the  certificate  holder's 
operations  specifications. 

(c)  No  person  may  release  an  airplane 
from  an  airport  unless  that  person  lists 
each  required  alternate  airport  in  the 
dispatch  or  flight  release. 

§  1 25.367    Alternate  airport  for  destination: 
IFR  or  over-the-top. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  person  releasing 
an  airplane  for  operation  under  IFR  or 
over-the-top  shall  Hst  at  least  one 
alternate  airport  for  each  destination 
airport  in  the  flight  release. 

(b)  An  alternate  airport  need  not  be 
designated  for  IFR  or  over-the-top 
operations  where  the  airplane  carries 
enough  fuel  to  meet  the  requirements  of 
§§  125.375  and  125.377  for  flights  outside 
the  48  contiguous  States  and  the  District 
of  Columbia  over  routes  without  an 
available  alternate  airport  for  a 
particular  airport  of  destination. 

(c)  For  the  purposes  of  paragraph  (a) 
of  this  section,  the  weather  requirements 
at  the  alternate  airport  must  meet  the 
requirements  of  the  operator's 

.  operations  specifications. 

(d)  No  person  may  release  a  flight 
unless  that  person  lists  each  required 
alternate  airport  in  the  flight  release. 

§  125.369    Alternate  airport  weather 
minimums. 

No  person  may  list  an  airport  as  an 
alternate  airport  in  the  flight  release 
unless  the  appropriate  weather  reports 
or  forecasts,  or  any  combination  thereof, 
indicate  that  the  weather  conditions  will 
be  at  or  above  the  alternate  weather 
minimums  specified  in  the  certificate 
holder's  operations  specifications  for 
that  airport  when  the  flight  arrives. 

§  125.371    Continuing  flight  in  unsafe 
conditions. 

(a)  No  pilot  in  command  may  allow  a 
flight  to  continue  toward  any  airport  to 
which  it  has  been  released  if,  in  the 
opinion  of  the  pilot  in  commend,  the 
flight  cannot  be  completed  safely, 
unless,  in  the  opinion  of  the  pilot  if 
command,  there  is  no  safer  procedure.  In 
that  event,  continuation  toward  that 
airport  is  an  emergency  situation. 

§  1 25.373    Original  flight  release  or 
amendment  of  flight  release. 

(a)  A  certificate  holder  may  specify 
any  airport  authorized  for  the  type  of 
airplane  as  a  destination  for  the  purpose 
of  original  release. 

(b)  No  person  may  allow  a  flight  to 
continue  to  an  airport  to  which  it  has 


been  released  unless  the  weather 
conditions  at  an  alternate  airport  that 
was  specified  in  the  flight  release  are 
forecast  to  be  at  or  above  the  alternate 
minimums  specified  in  the  operations 
specifications  for  that  airport  at  the  time 
the  airplane  would  arrive  at  the 
alternate  airport.  However,  the  flight 
release  may  be  amended  en  route  to 
include  any  alternate  airport  that  is 
within  the  fuel  range  of  the  airplane  as 
specified  in  §  125.375  or  §  125.377. 

(c)  No  person  may  change  an  original 
destination  or  alternate  airport  that  is 
specified  in  the  original  flight  release  to 
another  airport  while  the  airplane  is  en 
route  unless  the  other  airport  is 
authorized  for  that  type  of  airplane. 

(d)  Each  person  who  amends  a  flight 
release  en  route  shall  record  that 
amendment. 

§125.375    Fuel  supply:  Nonturblne  and 
turtmpropeller-powered  airplanes. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  person  may 
release  for  flight  or  takeoff,  a  nonturbine 
or  turbopropeller-powered  airplane 
unless,  considering  the  wind  and  other 
weather  conditions  expected,  it  has 
enough  fuel — 

(1)  To  fly  to  and  land  at  the  airport  to 
which  it  is  released; 

(2)  Thereafter,  to  fly  to  and  land  at  the 
most  distant  alternate  airport  specified 
in  the  flight  release;  and 

(3)  Thereafter,  to  fly  for  45  minutes  at 
normal  cruising  fuel  consumption. 

(b)  If  the  airplane  is  released  for  any 
flight  other  than  from  one  point  in  the 
contiguous  United  States  to  another 
point  in  the  contiguous  United  States,  it 
must  carry  enough  fuel  to  meet  the 
requirements  of  subparagraphs  (1)  and 
(2)  of  paragraph  (a)  of  this  section  and 
thereafter  fly  for  30  minutes  plus  15 
percent  of  the  total  time  required  to  fly 
at  normal  cruising  fuel  consumption  to 
the  airports  specified  in  subparagraphs 
(1)  and  (2)  of  paragraph  (a)  of  this 
section,  or  fly  for  90  minutes  at  normal 
cruising  fuel  consumption,  whichever  is 
less. 

(c)  No  person  may  release  a 
nonturbine  or  turbopropeller-powered 
airplane  to  an  airport  for  which  an 
alternate  is  not  specified  under 

§  125.367(b)  unless  it  has  enough  fuel, 
considering  wind  and  other  weather 
conditions  expected,  to  fly  to  that 
airport  and  thereafter  to  fly  for  3  hours 
at  normal  cruising  fuel  consumption. 

§  125.377    Fuel  supply:  Turbine-engine- 
powered  airplanes  other  than  turtio- 
4>ropeller. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  person  may 
release  for  flight  or  takeoff  a  turbine- 
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powered  airplane  (other  than  a 
turbopropeller-powered  airplane) 
lufiless,  considering  the  wind  and  other 
weather  conditions  expected,  it  has 
enough  fuel —  i 

(1)  To  fly  to  and  land  at  the  airport  to 
which  it  is  released:  [ 

(2)  Thereafter,  to  fly  to  and  land  at  the 
most  distant  alternate  airport  sjpecified 
in  the  flight  release;  and  I 

(3)  Thereafter,  to  fly  for  45  mttiutes  at 
normal  cruising  fuel  consumption. 

(b)  For  any  operation  outsidelthe  48 
contiguous  United  States  and  tl|e 
District  of  Columbia,  unless  authorized 
by  the  Administrator  in  the  opei'ations 
specifications,  no  person  may  release 
for  flight  or  take  off  a  turbine-ei 
powered  airplane  (other  than  a 
turbopropeller-powered  airpla 
imless,  considering  wind  and  o 
weather  conditions  expected,  it;has 
enough  fuel — 

(1)  To  fly  and  land  at  the  ai 
which  it  is  released: 

(2)  After  that,  to  fly  for  a  pen 
percent  of  the  total  time  requiri 
from  the  airport  of  depeirture  ai 
the  airport  to  which  it  was  released; 

(3)  After  that,  to  fly  to  and  land  at  the 
most  distant  alternate  airport  specified 
in  the  flight  release,  if  an  altern  ite  is 
required;  and  | 

(4)  After  that,  to  fly  for  30  miqutes  at 
holding  speed  at  1,500  feet  abovie  the 
alternate  airport  (or  the  destina  ion 
airport  if  no  alternate  is  require  1)  under 
standard  temperature  condition  i. 

(c)  No  person  may  release  a  t  irbine- 
engine-powered  airplane  (other  than  a 
turbopropeller  airplane)  to  an  a  rport  for 
which  an  alternate  is  not  specified 
under  §  125.367(b)  unless  it  has  enough 
fuel,  considering  wind  and  othej 
weather  conditions  expected,  to  fly  to 
that  airport  and  thereafter  to  fly  for  at 
least  2  hours  at  normal  crusing  iuel 
consumption. 

(d)  The  Administrator  may  ai  tend  the 
operations  specifications  of  a  ci  rtificate 
holder  to  require  more  fuel  thaniany  of 
the  minimums  stated  in  paragraph  (a)  or 
(b)  of  this  section  if  the  Administrator 
finds  that  additional  fuel  is  necessary  on 
a  particular  route  in  the  interest  of 
safety.  i 

§  125.379    Landing  weather  mlniriKims: 
IFR. 

(a)  If  the  pilot  in  command  of  en 
airplane  has  not  served  100  hours  as 
pilot  in  command  in  operations  imder 
this  Part  in  the  type  of  airplane  being 
operated,  the  MDA  or  DH  and  visibility 
landing  minimums  in  the  certificate 
holder's  operations  specification  are 
increased  by  100  feet  and  one-hi  ilf  mile 
(or  the  RVR  equivalent).  The  M1>A  or 
DH  and  visibility  minimums  need  not  be 


increased  above  tfiose  applicable  to  the 
airport  when  used  as  an  alternate 
airport,  bat  in  no  event  may  the  landing 
minimums  be  less  than  300  and  1. 

(b)  The  100  hours  of  pilot-in-command 
experience  required  by  paragraph  (a) 
may  be  reduced  (not  to  exceed  50 
percent)  by  substituting  one  landing  in 
operations  under  this  Part  in  the  type  of 
airplane  for  1  required  hour  of  pilot-in- 
command  experience  if  the  pilot  has  at 
least  100  hours  as  pilot  in  command  of 
another  type  airplane  in  operations 
under  this  Part. 

[c]  Category  II  minimums,  when 
authorized  in  the  certificate  holder's 
operations  specifications,  do  not  apply 
until  the  pilot  in  command  subject  to 
paragraph  (a)  of  this  section  meets  the 
requirements  of  that  paragraph  in  the 
type  of  airplane  the  pilot  is  operating. 

§  12S.381    Takeoff  and  landing  weather 
minimums:  IFR. 

(a)  Regardless  of  any  clearance  from 
ATC.  if  the  reported  weather  conditicms 
are  less  than  that  specified  in  the 
certificate  holder's  operations 
specifications,  no  pilot  may — 

(1)  Take  oR  an  airplane  under  IFR;  or 

(2)  Except  as  provided  in  paragraph 
(c)  of  this  section,  land  an  airplane 
under  IFR. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  pilot  may  execute 
an  instrument  approach  procedure  if  the 
latest  reported  visibility  is  less  than  the 
landing  minimums  specified  in  the 
certificate  holder's  operations 
specifications. 

(c)  If  a  pilot  initiates  an  instrument 
approach  procedure  when  the  latest 
weather  report  indicates  that  the 
specified  visibility  minimums  exist,  and 
a  later  weather  report  indicating  below 
minimums  cooditions  is  received  after 
the  airplane — 

(1)  Is  on  an  ILS  final  approach  and  has 
passed  the  outer  marker, 

(2)  Is  on  fmal  approach  using  a  radio 
range  station  or  comparable  facility,  has 
passed  the  appropriate  facility,  and  has 
reached  the  authorized  MDA,  or 

(3)  Is  on  PAR  final  approach  and  has 
been  turned  over  to  the  final  approach 
controller, 

the  approach  may  be  continued  and  a 
landing  may  be  made  if  the  pilot  in 
command  finds,  upon  reaching  the 
authorized  MDA  or  DH,  that  actual 
weather  conditions  are  at  least  equal  to 
the  minimums  prescribed  in  the 
operations  specifications. 

§  125.383    Load  manifest 

(a)  Each  certificate  holder  is 
responsible  for  the  preparation  and 
accuracy  of  a  load  manifest  in  duplicate 
containing  information  concerning  the 


loading  of  the  air  ilane.  The  manifest 
must  be  prepared  before  each  takeoff 
and  must  include  — 

(1)  The  number  of  passengers; 

(2)  The  total  weight  of  the  loaded 
airplane; 

(3)  The  maximi  m  allowable  takeoff 
weight  for  that  fli  ^ht; 

(4)  The  center  ( f  gravity  limits; 

(5)  The  center  <  f  gravity  of  the  loaded 
airplane,  except  t  lat  the  actual  center  of 
gravity  need  not  ie  computed  if  the 
airplane  is  loadea  according  to  a  loading 
schedule  or  otheri approved  method  that 
ensures  that  the  ( enter  of  gravity  of  the 
loaded  airplane  ii  within  approved 
limits.  In  those  ca  ses,  an  entry  shall  be 
made  on  the  man  fest  indicating  that  the 
center  of  gravity  s  within  limits 
according  to  a  loi  ding  schedule  or  other 
approved  methoc ; 

(6)  The  registra  tion  number  of  the 
airplane  or  flight  lumber; 

[7]  The  origin  a  ad  destination;  and 
(8)  Identificatic  n  of  crewmembers  and 
their  crew  positic  n  assignments, 
(b)  The  pilot  in  command  of  an 
airplane  for  whic  i  a  load  manifest  must 
be  prepared  shal  carry  a  copy  of  the 
completed  load  manifest  in  the  airplane 
to  its  destination,  The  certificate  holder 
shall  keep  copies  of  completed  load 
manifests  for  at  I  sast  30  days  at  its 
principal  operati(  ms  base,  or  at  another 
location  used  by  t  and  approved  by  the 
Administrator. 

Subpart  L— Rec<  »rds  and  Reports 
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(a)  Each 
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§  125.403    Flight  ieiease  form. 

(a)  Except  as  j  rovided  in  paragraph 
(c]  of  this  sectioi ,  the  Hight  release  may 


be  in  any  form  but  ntist  contain  at  least 
the  following  infori  lation  concerning 
each  flight: 

(1)  Company  or  drganization  name. 

(2)  Make,  model,  and  registration 
number  of  the  airplane  being  used. 

(3]  Number  and  date  of  flight. 

(4)  Name  of  each  flight  crewmember, 
flight  attendant,  and  pilot  designated  as 
pilot  in  command.  I 

(5)  Departure  airport,  destination 
airports,  alternate  airports,  and  route. 

(6)  Minimum  fuel  supply  (in  gallons  or 
pounds). 

(7)  A  statement  c  f  the  type  of 
operation  (e.g..  IFR  VFR). 

(b)  The  airplane  (light  release  must 
contain,  or  have  atjached  to  it  weather 
reports,  available  weather  forecasts,  or 
a  combination  thereof. 

§  125.405    Disposition  of  load  manifest, 
flight  release,  and  finht  plans. 

(a)  The  pilot  in  o}mmand  of  an 
airplane  shall  carrj '  in  the  airplane  to  its 
destination  the  ori]  inal  or  a  signed  copy 
of  the— 

(1)  Load  manifest  required  by 
§  135.383; 

(2)  Flight  release ; 

(3)  Airworthines  >  release; 

(4)  Pilot  route  ce  -tification;  and 

(5)  Flight  plan. 

(b)  If  a  flight  ori(  inates  at  the 
principal  operatior  s  base  of  the 
certificate  holder,  it  shall  retain  at  that 
base  a  signed  copj  of  each  document 
listed  in  paragraph  (a)  of  this  section. 

(c)  Except  as  pre  vided  in  paragraph 
(d)  of  this  section,  f  a  flight  originates  at 
a  place  other  than  the  principal 
operations  base  of  the  certificate  holder, 
the  pilot  in  comma  nd  (or  another  person 
not  aboard  the  air]  ilane  who  is 
authorized  by  the  i  )perator)  shall,  before 
or  immediately  aft  ;r  departure  of  the 
flight,  mail  signed  :opies  of  the 
documents  listed  in  paragraph  (a)  of  this 
section  to  the  principal  operations  base. 

(d)  If  a  flight  orij  inates  at  a  place 
other  than  the  prin  cipal  operations  base 
of  the  certificate  holder  and  there  is  at 
that  place  a  person  to  manage  the  flight 
departure  for  the  c  perator  who  does  not 
depart  on  the  airp!  ane,  signed  copies  of 
the  documents  list  »d  in  paragraph  (a)  of 
this  section  may  be  retained  at  that 
place  for  not  more  than  30  days  before 
being  sent  to  the  p  rincipal  operations 
base  of  the  certificate  holder.  However, 
the  documents  for  a  particular  flight 
need  not  be  furthe  r  retained  at  that 
place  or  be  sent  to  the  principal 
operations  base,  ii  the  originals  or  other 
copies  of  them  have  been  previously 
returned  to  the  principal  operations 
base. 

(e)  The  certificaie  holder  shall: 
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(1)  Identify  in  its  operations  manual 
the  person  having  custody  of  the  copies 
of  documents  retained  in  accordance 
with  paragraph  (d)  of  this  section;  and 

(2)  Retain  at  its  principal  operations 
base  either  the  original  or  a  copy  of  the 
records  required  by  this  section  for  at 
least  30  days. 

S  125.407    Maintenance  log:  Airplane. 

(a)  Each  person  who  takes  action  in 
the  case  of  a  reported  or  observed 
failure  or  malfunction  of  an  airframe, 
engine,  propeller,  or  appliance  that  is 
critical  to  the  safety  of  flight  shall  make, 
or  have  made,  a  record  of  that  action  in 
the  airplane's  maintenance  log. 

(b)  Each  certificate  holder  shall  have 
an  approved  procedure  for  keeping 
adequate  copies  of  the  record  required 
in  paragraph  (a)  of  this  section  in  the 
airplane  in  a  place  readily  accessible  to 
each  flight  crewmember  and  shall  put 
that  procedure  in  the  certificate  holder's 
manual. 

§  125.409    Reports  of  defects  or 
unalrworthy  conditions. 

Each  certificate  holder  shall  report  the 
occurrence  or  detection  of  each  failure, 
malfunction,  or  defect  in  a  form  and 
manner  prescribed  by  the 
Administrator. 

§  125.41 1    Airworthiness  release  or 
airplane  log  entry. 

(a)  No  certificate  holder  may  operate 
an  airplane  after  maintenance, 
preventive  maintenance,  or  alterations 
are  performed  on  the  airplane  unless  the 
person  with  whom  the  certificate  holder 
arranges  for  the  performance  of  the 
maintenance,  preventive  maintenance, 
or  alterations,  prepares  or  causes  to  be 
prepared — 

(1)  An  airworthiness  release;  or 

(2)  An  appropriate  entry  in  the 
airplane  log. 

(b)  The  airworthiness  release  or  log 
entry  required  by  paragraph  (a)  of  this 
section  must — 

(1)  Be  prepared  in  accordance  with 
the  procedures  set  forth  in  the  certificate 
holder's  manual; 

(2)  Include  a  certification  that — 
(i)  The  work  was  performed  in 

accordance  with  the  requirements  of  the 
certificate  holder's  manual; 

(ii)  All  items  required  to  be  inspected 
were  inspected  by  an  authorized  person 
who  determined  that  the  work  was 
satisfactorily  completed: 

(iii)  No  known  condition  exists  that 
would  make  the  airplane  unairworthy; 
and 

(iv)  So  far  as  the  work  performed  is 
concerned,  the  airplane  is  in  condition 
for  safe  operation;  and 

(3)  Be  signed  by  an  authorized 
certificated  mechanic  or  repairman 


except  that  a  certificated  repairman  may 
sign  the  release  or  entry  only  for  the 
^work  for  which  that  person  is  employed 
and  certificated. 

Notwithstanding  subparagraph  (3)  of 
this  paragraph,  after  maintenance. 
preventive  maintenance,  or  alterations 
performed  by  a  repair  station 
certificated  under  the  provisions  of 
Subpart  C  of  Part  145,  the  airworthiness 
release  or  log  entry  required  by 
paragraph  (a)  of  this  section  may  be 
signed  by  a  person  authorized  by  that 
repair  station. 

(c)  When  an  airworthiness  release 
form  is  prepared,  the  certificate  holder 
must  give  a  copy  to  the  pilot  in 
command  and  must  keep  a  record 
thereof  for  at  least  2  months. 

(d)  Instead  of  restating  each  of  the 
conditions  of  the  certification  required 
by  paragraph  (b)  of  this  section,  the 
certificate  holder  may  state  in  its 
manual  that  the  signature  of  an 
authorized  certificated  mechanic  or 
repairman  constitutes  that  certification. 

•  Appendix  A — ^Additional  Emergency 
Equipment 

(a)  Means  for  emergency  evacuation.  Each 
passenger-carrying  landplane  emergency  exit 
(other  Uian  over-the-wing}  that  is  more  than  6 
feet  itoia  the  ground  with  the  airplane  on  the 
ground  and  the  landing  gear  extended,  must 
have  an  approved  means  to  assist  the 
occupants  in  descending  to  the  ground.  The 
assisting  means  for  a  floor  level  emergency 
exit  must  meet  the  requirements  of 

i  25.809(0(1)  of  this  chapter  in  effect  on  April 
30, 1972,  except  that,  for  any  airplane  for 
which  the  application  for  the  type  certificate 
was  flled  after  that  date,  it  must  meet  the 
requirements  under  which  the  airplane  was 
type  certificated.  An  assisting  means  that 
deploys  automatically  must  be  armed  during 
taxiing,  takeoffs,  and  landings.  However,  if 
the  Administrator  finds  that  the  design  of  the 
exit  makes  compliance  impractical,  the 
Administrator  may  grant  a  deviation  from  the 
requirement  of  automatic  deployment  if  the 
assisting  means  automatically  erects  upon 
deployment  and.  with  respect  to  required 
emergency  exits,  if  an  emergency  evacuation 
demonstration  is  conducted  in  accordance 
with  S  125.207.  This  paragraph  does  not  apply 
to  the  rear  window  emergency  exit  of  DC-3 
airplanes  operated  with  less  than  36 
occupants,  including  crewmembers,  and  less 
than  five  exits  authorized  for  passenger  use. 

(b)  Interior  emergency  exit  marking.  The 
following  must  be  complied  with  for  each 
passenger-carrying  airplane: 

(1)  Each  passenger  emergency  exit  its 
means  of  access,  and  its  means  of  opening 
must  be  conspicuously  marked.  The  identity 
and  location  of  each  passenger  emergency 
exit  must  be  recognizable  from  a  distance 
equal  to  the  width  of  the  cabin.  The  location 
of  each  passenger  emergency  exit  must  be 
indicated  by  a  sign  visible  to  occupants 
approaching  along  the  main  passenger  aisle. 
There  must  be  a  locating  sign — 

(i)  Above  the  aisle  near  each  over-the-wing 
passenger  emergency  exit  or  at  another 


ceiling  location  if  it  is  more  practiail  because 
of  low  headroom; 

(ii)  Next  to  each  floor  level  passenger 
emergency  exit  except  that  one  sign  may 
serve  two  such  exits  if  they  both  cap  be  seen 
readily  from  that  sign;  and 

(iii)  On  each  bulkhead  or  divider  |hat 
prevents  fore  and  aft  vision  along  tie 
passenger  cabin,  to  indicate  emergency  exits 
beyond  and  obscured  by  it  except  ^at  if  this 
is  not  possible  the  sign  may  t>e  placed  at 
another  appropriate  location. 

(2)  Each  passenger  emergency  ex|t  marking 
and  each  locating  sign  must  meet  tlie 
following:  | 

(i)  For  an  airplane  for  which  the  application 
for  the  type  certificate  was  filed  prlpr  to  May 
1. 1972.  each  passenger  emergency  f  xit 
marking  and  each  locating  sign  must  be 
manufactured  to  meet  the  requirements  of 
S  25.812(b)  of  this  chapter  in  effect  sn  April 
30, 1972.  On  these  airplanes,  no  sigQ  may 
continue  to  be  used  if  its  luminescence 
(brightness)  decreases  to  below  100 
microlamberts.  The  colors  may  be  reversed  if 
it  increases  the  emergency  illumination  of  the 
passenger  compartment.  However,  the 
Administrator  may  authorize  deviation  from 
the  2-inch  background  requirement!  if  the 
Administrator  finds  that  special      I 
circumstances  exist  that  make  compliance 
impractical  and  that  the  proposed  deviation 
provides  an  equivalent  level  of  safety. 

(ii)  For  an  airplane  for  which  the 
apphcation  for  the  type  certificate  Hras  filed 
on  or  after  May  1, 1972,  each  passenger 
emergency  exit  marking  and  each  locating 
sign  must  be  manufactured  to  meet  the 
interior  emergency  exit  marking  reouirements 
under  which  the  airplane  was  type] 
certificated.  On  these  airplanes,  noBign  may 
continue  to  be  used  if  its  luminescence 
(brightness]  decreases  to  below  2501 
microlamberts.  | 

(c)  Lighting  for  interior  emergenay  exit 
markings.  Each  passenger-carrying  airplane 
must  have  an  emergency  lighting  system, 
independent  of  the  main  lighting  system. 
However,  sources  of  general  cabin  ] 
illumination  may  be  common  to  boto  the 
emergency  and  the  main  lighting  systems  if 
the  power  supply  to  the  emergency  lighting 
system  is  independent  of  the  power  supply  to 
the  main  lighting  system.  The  emeriency 
lighting  system  must —  | 

(1)  Illuminate  each  passenger  exii  marking 
and  locating  sign;  and  1 

(2)  Provide  enough  general  lightiw  in  the 
passenger  cabin  so  that  the  averagaT 
illumination,  when  measured  at  40-ipch 
intervals  at  seat  armrest  height  on  the 
centerline  of  the  main  passenger  aisle,  is  at 
least  0.05  foot-candles. 

(d)  Emergency  light  operation.  Expept  for 
lights  forming  part  of  emergency  lifting 
subsystems  provided  in  compliance|w)& 

§  25.812(g)  of  this  chapter  (as  prescilbed  in 
paragraph  (h)  of  this  section)  that  sarve  no 
more  than  one  assist  means,  are  independent 
of  the  airplane's  main  emergency  lifting 
systems,  and  are  automatically  activated 
when  the  assist  means  is  deployed,  each  light 
required  by  paragraphs  (c)  and  (h)  aust 
comply  with  the  following:  T 

(1)  Each  light  must  be  operable  manually 
and  must  operate  automatically  froi^  the 
independent  lighting  system — 
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(i)  In  a  crash  landing;  or 
(ii)  Whenever  the  airplane's  normal  electric 
powef  to  the  light  is  interrupted. 

(2)  Each  light  must —  . 
(i)  Be  operable  manually  from  the 

flightcrew  station  and  from  a  point  in  the 
passenger  compartment  that  is  readily 
accessible  to  a  normal  fli^t  attendant  seat: 

(ii)  Have  a  means  to  prevent  inadvertent 
operation  of  the  manual  controls:  and 

(iii)  When  armed  or  turned  on  at  either 
station,  remain  lighted  or  become  lighted 
upon  interruption  of  the  airplane's  normal 
electric  power. 

Elach  light  must  be  armed  or  turned  on 
during  taxiing,  takeoff,  and  landing.  In     - 
showing  compliance  with  this  paragraph,  a 
transverse  vertical  separation  of  the  fuselage 
need  not  be  considered. 

(3)  Each  light  must  provide  the  required 
level  of  illumination  for  at  least  10  minutes  at 
the  critical  rifobient  conditions  after 
emergency  landing. 

(e)  Emergency  exit  operating  handles. 

(1)  For  a  passenger-carrying  airplane  for 
which  the  application  for  the  type  certificate 
was  filed  prior  to  May  1, 1972.  the  location  of 
each  passenger  emergency  exit  operating 
handle  and  instructions  for  opening  the  exit 
must  be  shown  by  a  marking  on  or  near  the 
exit  that  is  readable  from  a  distance  of  30 
inches.  In  addition,  for  each  Type  I  and  Type 
11  emergency  exit  with  a  locking  mechanism 
released  by  rotary  motion  of  the  handle,  the 
instructions  for  opening  must  be  shown  by — 

(i)  A  red  arrow  with  a  shaft  at  least  "A  inch 
wide  and  a  head  twice  the  width  of  the  shaft, 
extending  along  at  least  70  degrees  of  arc  at  a 
radius  approximately  equal  to  %  of  the 
handle  length:  and 

(ii)  The  word  "open "  in  red  letters  1  inch 
high  placed  horizontally  near  the  head  of  the 
arrow. 

(2)  For  a  passenger-carrying  airplane  for 
which  the  application  for  the  type  certificate 
was  filed  on  or  after  May  1.  1972.  the  location 
of  each  passenger  emergency  exit  operating 
handle  and  instructions  for  opening  the  exit 
must  be  shown  in  accordance  with  the 
requirements  under  which  the  airplane  was 
type  certificated.  On  these  airplanes,  no 
operating  handle  or  operating  handle  cover 
may  continue  to  be  used  if  its  luminescence 
(brightness]  decreases  to  below  100 
niicrolamberts. 

(f)  Emergency  exit  access.  Access  to 
emergency  exits  must  be  provided  as  follows 
for  each  passenger-carrying  airplane: 

(1)  Each  passageway  between  individual 
passenger  areas,  or  leading  to  a  Type  I  or 
Type  II  emergency  exit,  must  be  unobstructed 
and  dt  least  20  inches  wide. 

(2)  There  must  be  enough  spare  next  to 
each  Tj^pe  I  or  Type  II  emergency  exit  to 
allow  a  crewmember  to  assist  in  the 
evacuation  of  passengers  without  reducing 
the  unobstructed  width  of  the  passageway 
below  that  required  in  paragraph  (f)(ll  of  this 
section.  However,  the  Administrator  may 
authorize  deviation  from  this  requirement  for 
an  airplane  certificated  under  the  provisions 
of  Part  4b  of  the  Civil  Air  Regulations  in 
effect  before  December  20, 1951,  if  the 
Administrator  finds  that  special  • 
circumstances  exist  that  provide  an 
equivalent  level  of  safety. 


(3)  There  must  be  pccess  from  the  main 
aisle  to  each  Type  III  and  Type  IV  exit  The 
access  from  the  aisla  to  these  exists  must  not 
Its.  berths,  or  other 
ler  that  would  reduce 
lie  exit.  In  addition — 
[>r  which  the  application 
ie  was  filed  prior  to  May 


be  obstructed  by  sea 
protrusions  in  a  man 
the  effectiveness  of  I 
(i)  For  an  sirplane[l 
for  (he  type  certific 


1. 1972.  the  access  miiiBt  meet  the 
requirements  of  S  25^13(c)  of  this  chapter  in 
effect  on  April  30, 1^2:  and 

(ii)  For  an  airplan*  for  which  the 
application  for  the  t;  pe  certificate  was  filed 
on  or  after  May  1,  IS  72.  the  access  must  meet 
the  emergency  exit  t  ccess  requirements 
under  which  the  air|  lane  was  certificated. 

(4)  If  it  is  necessai  y  to  pass  through  a 
passageway  betwee  i  passenger 
compartments  to  rea  ch  any  required 
emergency  exit  from  any  seal  in  the 
passenger  cabin,  the  passageway  must  not  be 
obstructed.  Howeve ',  curtains  may  be  used  if 
they  allow  free  entri   through  the 
passageway. 

(5)  No  door  may  fa  ;  installed  in  any 
partition  between  p(  ssenger  compartments. 

(6)  If  it  is  necessavy  to  pass  through  a 
doorway  separating  the  passenger  cabin  from 
other  areas  to  reach:any  required  emergency 
exit  from  any  passetger  seat,  the  door  must 
have  a  means  to  lati  h  it  in  open  position,  and 
the  door  must  be  lat  :hed  open  during  each 
takeoff  and  landing.  The  latching  means  must 
be  able  to  withstan(  the  loads  imposed  upon 
it  %vhen  the  door  is  i  ubjected  to  the  ultimate 
inertia  forces,  relative  to  the  surrounding 
structure,  listed  in  S  25.561(b)  of  this  chapter. 

(g)  Exterior  exit  n  arkings.  Each  passenger 
emergency  exit  and  the  means  of  opening 
that  exit  from  the  oi  tside  must  be  marked  on 
the  outside  of  the  ai  plane.  There  must  be  a  2- 
incb  colored  band  o  itlining  each  passenger 
emergency  exit  on  t  le  side  of  the  fuselage. 
Each  outside  markii  g,  incuding  the  band 
must  be  readily  dist  nguishable  from  the 
surrounding  fuselag  ;  area  by  contrast  in 
color.  The  markings  must  comply  with  the 
following. 

(1)  If  the  reflectar  :e  of  the  darker  color  is 
15  percent  or  less,  t!  ,e  refiectance  of  the 
lighter  color  must  b(  at  least  45  percent. 

■Reflectance"  is  the  ratio  of  the  luminous  fiux 
refiected  by  a  body  to  the  luminous  flux  it 
receives. 

(2)  If  the  reflectar  ce.  of  the  darker'color  is 
greater  than  15  perc  :;nt,  at  least  a  30  percent 
difference  between  its  reflectance  and  the 
reflectance. of  the  Ii;  hter  color  must  be 
provided. 

(3)  Exits  that  are .  lot  in  the  side  of  the 
fuselage  must  have  he  external  means  of 
opening  and  applio  ble  instructions  marked 
conspicuously  in  re  I  or,  if  red  is 
inconspicuous  agaii  ,st  the  background  color, 
in  bright  chrome  ye  low  and,  when  the 
opening  means  for  i  uch  an  exit  is  located  on 
only  one  side  of  the  fuselage,  a  conspicuous 
marking  to  that  effe  :t  must  be  provided  on 
the  other  side. 

(h)  Exterior  eniei  ]ency  lighting  and  escape 
route. 

(1)  Elach  passengi  r-carrying  airplane  must 
be  equipped  with  e  :terior  lighting  that  meets 
the  following  requii  ements: 

(i)  For  an  airplan  ■  for  which  the  application 
for  the  type  certific  ite  was  filed  prior  to  May 


1, 1972.  the  requiremeiiU  of  S  25Jt2  (f)  and 

(g)  of  this  chapter  in  effect  on  April  30. 1972. 

(ii)  For  an  airplane  for  which  the 
application  for  the  type  certificate  was  filed 
on  or  after  May  1, 1972.  the  exterior 
emergency  lighting  requirements  under  whkh 
the  airplane  was  type  certificated. 

(21  Each  passenger-carrying  airplane  must 
be  equipped  with  a  slip-resistant  escape 
route  that  meets  the  following  requirements: 

(i)  For  an  airplane  for  which  the  applicatioD 
for  the  type  certificate  was  filed  prior  to  May 
1. 1972.  the  requiremeilU  of  (  25.803(e)  of  this 
chapter  in  effect  on  Airil  30. 1972. 

(ii)  For  an  airplane  for  which  the 
application  for  the  type  certificate  was  filed 
on  or  after  May  1. 197^,  the  slip-resistant 

nts  under  which  the 


escape  route  requiri 
airplane  was  type  ceri 
(i)  Floor  level  exits. 
exit  in  the  side  of  the 
those  leading  into  a  c; 


floated, 
ch  floor  level  door  or 
elatge  (other  than 
go  or  baggage 
compartment  that  is  nbt  accessible  from  the 
passenger  cabin)  that  U  44  or  more  inches 
high  and  20  or  more  ii^ches  wide,  but  not 
wider  than  46  inches.  4ach  passenger  ventral 
exit  (except  the  ventral  exits  on  M-404  and 
CV-240  airplanes]  ana  each  tail  cone  exit 
must  meet  the  requirements  of  this  section  for 
floor  level  emergency  exits.  However,  the 
Administrator  may  grant  a  deviation  from 
this  paragraph  if  the  Administrator  finds  that 
circumstances  make  fbll  compliance 
impractical  and  that  an  acceptable  level  of 
safety  has  been  achie  red. 

(j)  Additional  emen  ency  exits.  Approved 
emergency  exits  in  th(  passenger 
compartments  that  an  i  in  excess  of  the 
minimum  number  of  r  (quired  emergency  exits 
must  meet  all  of  the  applicable  provisions  of 
this  section  except  paragraph  (f),  (1),  (2],  and 
(3)  and  must  be  readin'  accessible. 

(k)  On  each  large  passenger-carrying 


lane,  each  ventral  exit 
Ibe— 

istructed  so  that  it 

Qg  flight:  and 
blacard  readable  from  a 


turbojet  powered  air 
and  tailcone  exit  mus) 

(1)  Designed  and  i 
cannot  be  opened  dur 

(2)  Marked  with  a 
distance  of  30  inchesland  installed  at  a 
conspicuous  location  near  the  means  of 
opening  the  exit,  stilting  that  the  exit  has  been 
designed  and  construpted  so  that  it  cannot  be 
opened  during  flight. 

Appendix  B — Criteria  for  Demonstration  of 
Emergency  Evacuatiofi  Procedures  Under 
§  123.189 

(a)  Aborted  takeoffidemonstratjan. 

(1)  The  demonstration  must  be  conducted 


either  during  the  da 
daylight  with  the  da 
If  the  demonstration  i 
during  daylight  hours 
with  each  window  cc 


of  the  night  or  during 
of  the  night  simulated, 
conducted  indoors 
it  must  be  conducted 
rered  and  each  door 


closed  to  minimize  th^  daylight  effect. 
Illumination  on  the  floor  or  ground  may  be' 
used,  but  it  must  be  kept  low  and  shielded 
against  shining  into  t  le  airplane's  windows 
or  doors. 

(2)  The  airplane  miist  be  in  a  normal 
ground  attitude  with  anding  gear  extended. 

(3)  Stands  or  rampi  may  be  used  for 
descent  from  the  win  5  to  the  ground.  Safety 
equipment  such  as  m  its  or  inverted  life  rafts 
may  be  placed  on  the  ground  to  protect 
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participants.  No  other  equipment  that  is  not 
part  of  the  airplane's  emergency  evacuation 
may  be  used  to  aid  the  participants  in 
reaching  the  ground. 

(4)  The  airplane's  normal  electrical  power 
sources  must  be  deenergized. 

(5)  All  energency  equipment  for  the  type  of 
passenger-carrying  operation  involved  must 
be  installed  in  accordance  with  the  certificate 
holder's  manual. 

(6)  Each  external  door  and  exit  and  each 
internal  door  or  curtain  must  be  in  position  to 
simulate  a  normal  takeoff. 

(7)  A  representative  passenger  load  of 
persons  in  normal  health  must  be  used.  At 
least  30  percent  must  be  females.  At  least  5 
percent  must  be  over  60  years  of  age  with  a 
proportionate  number  of  females.  At  least  5 
percent,  but  not  more  than  10  percent  must 
be  children  under  12  years  of  age,  prorated 
through  that  age  group.  Three  life-size  dolls, 
not  included  as  part  of  the  total  passenger 
load,  must  be  carried  by  passengers  to 
simulate  live  infants  2  years  old  or  yoimger. 
Crewmembers.  mechanics,  and  training 
personnel  who  maintain  or  operate  the 
airplane  in  the  normal  course  of  their  duties 
may  not  be  used  as  passengers. 

(8)  No  passenger  may  be  assigned  a 
specific  seat  except  as  the  Administrator  may 
require.  Except  as  required  by  item  (12)  of 
this  paragraph,  no  employee  of  the  certificate 
holder  may  be  seated  next  to  an  emergency 
exit. 

(9)  Seat  belts  and  shoulder  harnesses  (as 
required]  must  be  fastened. 

(10)  Before  the  start  of  the  demonstration, 
approximately  one-half  of  the  total  average 
amount  of  carry-on  baggage,  blankets, 
pillows,  and  other  similar  articles  must  be 
distributed  at  several  locations  in  the  aisles 
and  emergency  exit  access  ways  to  create 
minor  obstructions. 

(11)  The  seating  density  and  arrangement 
of  the  airplane  must  be  representative  of  the 
highest  capacity  passenger  version  of  that 
airplane  the  certificate  holder  operates  or 
proposes  to  operate. 

(12)  Each  crewmember  must  be  a  member 
of  a  regularly  scheduled  line  crew,  must  be 
seated  in  that  crewmember's  normally 
assigned  seat  for  takeoff,  and  must  remain  in 
that  seat  until  the  signal  for  commencement 
of  the  demonstration  is  received. 

(13)  No  crewmember  of  passenger  may  be 
given  prior  knowledge  of  the  emergency  exits 
available  for  the  demonstration. 

(14)  The  certificate  holder  may  not  practice, 
rehearse,  or  describe  the  demonstration  for 
the  participants  nor  may  any  participant  have 
taken  part  in  this  type  of  demonstration 
within  the  preceding  6  months. 

(15)  The  pretakeoff  passenger  briefing 
required  by  S  125.327  may  be  given  in 
accordance  with  the  certificate  holder's 
manual.  The  passengers  may  also  be  warned 
to  follow  directions  of  crewmembers.  but 
may  not  be  instructed  on  the  procedures  to  be 
followed  in  the  demonstration. 

(16)  If  safety  equipment  as  allowed  by  item 
(3)  of  this  section  is  provided,  either  all 
passenger  and  cockpit  windows  must  be 
blacked  out  or  all  of  the  emergency  exits 
must  have  safety  equipment  to  prevent 
disclosure  of  the  available  emergency  exits. 

(17)  Not  more  than  50  percent  of  the 
emergency  exits  in  the  sides  of  the  fuselage  of 


an  airplane  that  meet  all  of  the  requirements 
applicable  to  the  required  emergency  exits 
for  that  airplane  may  be  used  for  the 
demonstration.  Exits  that  are  not  to  be  used 
in  the  demonstration  must  have  the  exit 
handle  deactivated  or  must  be  indicated  by 
red  lights,  red  tape  or  other  acceptable 
means,  placed  outside  the  exits  to  indicate 
fire  or  other  reason  that  they  are  unusable. 
The  exits  to  be  used  must  be  representative 
of  all  of  the  emergency  exits  on  the  airplane 
and  must  be  designated  by  the  certificate 
holder,  subject  to  approval  by  the 
Administrator.  At  least  one  floor  level  exit 
must  be  used. 

(18)  All  evacuees,  except  those  using  an 
over-the-wing  exit,  must  leave  the  airplane 
by  a  means  provided  as  part  of  the  airplane's 
equipment 

(19)  The  certificate  holders  approved 
procedures  and  all  of  the  emergency 
equipment  that  is  normally  available, 
including  slides,  ropes,  lights,  and 
megaphones,  must  be  fully  utilized  during  the 
demonstration. 

(20)  The  evacuation  time  period  is 
completed  when  the  last  occupant  has 
evacuated  the  airplane  and  is  on  the  ground. 
Evacuees  using  stands  or  ramps  allowed  by 
item  (3)  above  are  considered  to  be  on  the 
ground  when  they  are  on  the  stand  or  ramp: 
Provided,  That  the  acceptance  rate  of  the 
stand  or  ramp  is  no  greater  than  the 
acceptance  rate  of  the  means  available  on 
the  airplane  for  descent  from  the  wing  during 
an  actual  crash  situation. 

(b)  Ditching  demonstration.  The 
demonstration  must  assume  that  daylight 
hours  exist  outside  the  airplane  and  that  all 
required  crewmembers  are  available  for  the 
demonstration. 

(1)  U  the  certificate  holder's  manual 
requires  the  use  of  passengers  to  assist  in  the 
launching  of  Uferafts,  the  needed  passengers 
must  be  aboard  the  airplane  and  participate 
in  the  demonstration  according  to  the 
manual. 

(2)  A  stand  must  be  placed  at  each 
emergency  exit  and  wing  with  the  top  of  the 
platform  at  a  height  simulating  the  water 
level  of  the  airplane  following  a  ditching. 

(3)  After  the  ditching  signal  has  been 
received,  each  evacuee  must  don  a  life  vest 
according  to  the  certificate  holder's  manual. 

(4)  Each  liferaft  must  be  launched  and 
inflated  according  to  the  certificate  holder's 
manual  and  all  other  required  emergency 
equipment  must  be  placed  in  rafts. 

(5)  Each  evacuee  must  enter  a  liferafi  and 
the  crew  members  assigned  to  each  liferaft 
must  indicate  the  location  of  emergency 
equipment  aboard  the  raft  and  describe  its 
use. 

(6)  Either  the  airplane,  a  mockup  of  the 
airplane,  or  a  floating  device  simulating  a 
passenger  compartment  must  be  used. 

(i)  If  a  mockup  of  the  airplane  is  used,  it 
must  be  a  life-size  mockup  of  the  interior  and 
representative  of  the  airplane  currently  used 
by  or  proposed  to  be  used  by  the  certificate 
holder  and  must  contain  adequate  seats  for 
use  of  the  evacuees.  Operation  of  the 
emergency  exits  and  the  doors  must  closely 
simulate  those  on  the  airplane.  Sufficient 
wing  area  must  be  installed  outside  the  over- 
the-wing  exits  to  demonstrate  the  evacuation. 


T 


(ii)  If  a  floating  device  simulating  ia 
passenger  compartment  is  used,  it  sust  be 
representative,  to  the  extent  possible,  of  the 
passenger  compartment  of  the  airplane  used 
in  operations.  Operation  of  the  emergency 
exits  and  the  doors  must  closely  simulate 
operation  on  that  airplane.  Sufficient  wing 
area  must  be  installed  outside  the  over-the- 
wing  exits  to  demonstrate  the  evacaation. 
The  device  must  be  equipped  with  Qie  same 
survival  equipment  as  is  installed  on  the 
airplane,  to  accommodate  all  persoss 
participating  in  the  demonstration. 
(Sections  313.  601  through  610.  and  )102. 
Federal  Aviation  Act  of  1958.  as  amended  (49 
U.S.C.  1354, 1421-1430  and  1502);  sa :.  6(c), 
Department  of  Transportation  Act  ( 19  U.S.C 
1655  (c)).) 

Issued  in  Washington.  D.C.  on  Nojv.  9. 1979. 
Kenneth  S.  Hunt 
Director  of  Flight  Operations. 

[FR  Doc  79-35231  Filed  11-16-79:  6:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  611  and  675 

Bering  Sea  and  Aleutian  Islands 
Groundfish  Fishery;  Notice  of 
Preliminary  Approval  of  Fishery 
Management  Plan  and  Proposed 
Implementing  Regulations 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 

ACTION:  Proposed  regulations. 

SUMMARY:  Preliminary  approval  has 
been  given  to  the  Bering  Sea  and 
Aleutian  Islands  Area  Groundfish 
Fishery  Management  Plan  (FMP). 
Regulations  to  implement  the  FMP  are 
proposed.  The  proposed  regulations  are 
applicable  to  vessels  of  the  United 
States  and  foreign  nations  fishing  for 
groundfish  in  the  fishery  conservation 
zone  (FCZ)  of  the  Bering  Sea  and 
Western  Aleutian  Islands.  Portions  of 
the  proposed  regulations  also  apply  to 
U.S.  fish  processors  who  process  fish 
harvested  in  the  management  area. 
DATE:  Comments  on  the  FMP  and 
proposed  implementing  regulations  will 
be  received  until  January  18. 1980. 

ADDRESS:  Comments  may  be  submitted 
to:  Denton  R.  Moore.  Acting  Chief. 
Permits  and  Regulations  Division, 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  L  Rietze.  Director.  Alaska  Region, 
National  Marine  Fisheries  Service, 
Juneau.  Alaska  99802,  Telephone:  (907) 
586-7221. 

SUPPLEMENTARY  INFORMATION: 
A.  History  and  Scope  of  the  FMP 

The  Fishery  Management  Plan  for  the 
Groundfish  Fishery  in  the  Bering  Sea 
and  Aleutian  Islands  area  was  prepared 
by  the  North  Pacific  Fishery 
Management  Council  (Council)  pursuant 
to  the  Fishery  Conservation  and 
Management  Act  of  1976.  as  amended 
(16  U.S.C.  1801  et  seq..  "the  Act").  The 
FMP  contains  conservation  and 
management  measures  applicable  to 
foreign  and  U.S.  vessels  fishing  for 
pollock,  yellowfin  sole,  turbot 
(Arrowtooth  flounder,  Greenland 
turbot),  other  flatfishes.  Pacific  cod. 
Atka  mackerel,  sablefish.  Pacific  ocean 
perch,  other  rockfishes.  squid,  and  other 
species  in  the  FCZ  of  the  Bering  Sea  and 
Aleutian  Island  area  (management 
area). 


lies 
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The  FMP  does  r  9t  pertain  to  vessels 
fishing  for  Pacific  lalibut.  salmon  and 
steelhead.  Tanner  crab,  horsehair  crab, 
lyre  crab,  dungene  ss  crab.  King  crab, 
shrimp,  snails,  her  ing.  coral,  and  clams. 
Retention  of  these  species  by  foreign 
vessels  is  prohibit  id  under  the  Act 
unless  species  allc  cations  are  held 
under  other  manaj  ement  plans. 
Retention  by  U.S.  ressels  is  permitted 
unless  prohibited  I  ly  other  applicable 
law. 

The  FMP  and  pr  }posed  implementing 
regulations  will  su  lersede  those 
portions  of  50  CFR  611.93  (Bering  Sea 
and  Aleutian  Islands  Trawl  and  Herring 
Gillnet  Fishery)  wl  licTi  pertain  to  species 
other  than  herring.  Within  the  next 
month,  NOAA  intt  nds  to  propose 
amendments  to  th<  herring  regulations 
for  1980.  These  reg  jlations  will  be 
coordinated  with  a  ny  final  regulations 
implementing  the  j  roundfish  FMP. 

The  Council  appj-oved  the  draft  FMP 
and  draft  environmental  impact 
statement  on  July  ;  7, 1978.  Public 
hearings  were  helc  in  Seattle, 
Washington,  and  ij  i  Kodiak,  Unalaska 
and  Anchorage,  Al  aska.  Following  the 
close  of  the  public  comment  period  on 
January  10. 1979.  tl  e  FMP  was  revised 
and  subsequently  (  pproved  by  the 
Council  on  March  1 7. 1979.  The  FMP. 
except  for  a  reserv  ;d  section,  was 
submitted  to  the  S«  cretary  of  Commerce 
(Secretary)  on  Apr  1  23. 1979.  The 
reserved  section  wjs  submitted  on  June 
4. 1979.  On  July  17, 1979,  the  Council 
requested  an  exter  sion  of  the 
Secretarial  review  jeriod  to  review  the 
results  of  the  1979 ;  irocessor  survey,  and 
consider  possible  inendments  to  the 
FMP.  On  Septemb*  10, 1979,  an 
amendment  to  the  FMP  was  submitted 
to  the  Secretary  fop  review.  On  October 
19. 1979.  the  Assistant  Administrator, 
acting  pursuant  to  ■  delegation  of 
authority  from  the  Secretary  of 
Commerce,  gave  pipliminary  approval  to 
the  FMP  (including  the  reserved  section) 
and  the  amendment  under  the  authority 
of  section  305(a)  of  the  Act.  The  FMP,  as 
amended,  and  prop  )sed  implementing 
regulations  are  pub  ished  for  public 
comment. 


B.  Major  Provision! 
Proposed  (mplemei  iting 

The  management 
established  in  the 
by  the  Council  in 
national  standards 
Act),  and  the 
and  management 
rebuilding  of  halibi  t 
depressed  groundfi  ih 
gear  conflicts  bet 
stationary  gear  usefs 
opportunity  for  U.S 


of  the  FMP  and 

Regulations 


measures 

MP  were  developed 
accordance  with  the 
section  301(a)  of  the 
follov  ing  conservation 
o  )jectives:  (1)  allow 
and  other 
stocks;  (2)  reduce 
wten  mobile  and 
(3)  provide  an 
fishing  industry 


involvement  in  the  fishery  limited  only 
by  the  optimum  yield  (OY)  of  individual 
species  and  objective  (1);  and  (4)  allow 
foreign  participation  consistent  with 


objectives  (1)  and  ( 
The  FMP  establis 
species  (or  species 
Where  a  species  is 


ill  fishing  by 
l^at  species  in  the 
'  appropriate  sub- 

1  most  fish  stocks  to 


(es  an  OY  for  each 
roup)  in  the  fishery. 
Comprised  of 
discrete  stocks,  separate  OY's  are 
specified.  When  thelcombined  U.S.  and 
foreign  catch  in  the  fishery  reaches  the 
OY  for  any  species, 
vessels  harvesting  tlj 
management  area  (c 
area)  is  prohibited. 

The  FMP  consider 
be  healthy.  However,  the  need  for 
further  information  and  research  about 
individual  species  and  the  dynamics  of 
the  fishery  is  recognized.  To  assure  that 
lack  of  information  will  not  have  an 
adverse  impact  on  fijshery  resources,  the 
FMP  generally  uses  conservative 
estimates  of  MSY  add  allowable 
biological  catch  (ABC).  OY's  have  been 
set  so  that  the  level  of  abundance  is  at 
or  above  the  level  required  to  produce 
MSY.  The  FMP  also  establishes  vessel 
reporting  requirements  to  monitor  the 
level  of  catch  and  to  provide  further 
information  about  the  resource. 

The  basis  and  purpose  of  specific 
management  measunes  are  set  out  in  the 
FMP.  Generally  stated,  the  policy 
objectives  of  the  FNff  are  furthered  by  a 
combination  of  area  closures,  harvest 
limitations  and  reporting  requirements. 
Objective  one  of  theOFMP  is  to  be 
achieved  by  (1)  prohibiting  foreign 
fishing  and  limiting  fishing  by  U.S. 
vessels  in  designated  areas  during  the 
winter  months  when  the  incidence  of 
juvenile  halibut  is  hifeh;  (2)  requiring 
immediate  return  to  the  sea  of  all  hahbut 
taken  (except  by  perpiitted  U.S. 
longliners  during  halibut  season)  to 
avoid  covert  targeting  on  this  species; 
and  (3)  imposing  catch  limitations  on 
depressed  stocks  (sablefish  and  Pacific 
ocean  perch)  at  a  levtel  designed  to 
allow  rebuilding  rather  than 
maintenance  of  these  stocks.  Prohibition 
of  foreign  trawling  aid  limitation  of  U.S. 
trawling  in  areas  heavily  utilized  by  set 
gear  (pot)  Bshermen  is  a  measure 
designed  to  further  objective  two. 

Objectives  three  and  four  are  to  be 
achieved  by  making  available  to  vessels 
of  foreign  nations  only  that  amount  of 
fish  which  will  not  be  harvested  by  U.S. 
vessels.  The  FMP  meflces  initial 
estimates  of  domestic  annual  harvest 
(DAH),  domestic  anr  ual  processing 
(DAP),  joint  venture  irocessing  (JVP) 
and  total  allowable  1  !vel  of  foreign 
fishing  (TALPF).  Hovrever.  because  of 
the  uncertainties  involved  in  estimating 
the  amounts  of  fish  w  hich  will  be 
harvested  or  process  id  by  U.S.  vessels 


and  processors,  the  FMP  also 
establishes  a  reserve  amount  of  fish 
(approximately  5  percent  of  the  total 
OY)  as  a  hedge  against  uncertainty.  The 
FMP  and  proposed  regulations  require 
periodic  in-season  reassessment  of  these 
inidal  estimates,  and  apportionment  of 
reserve  amounts  between  U.S.  and 
foreign  fishing  according  to  the 
standards  and  procedures  stated  in  the 
regulations.  The  regulations  also 
authorize  direct  transfer  to  TALFF  of 
any  portion  of  the  DAH  which  will  not 
be  harvested  by  vessels  of  the  United 
States.  Apportionments  from  the  reserve 
are  authorized  at  periodic  intervals 
throughout  the  season  so  that  foreign 
nations  will  have  a  reasonable 
opportunity  to  harvest  any  increased 
allocations.  Transfers  from  DAH  to 
TALFF  are  scheduled  so  that  accurate 
forecasts  can  be  made  while  providing 
ample  opportunity  for  foreign  nations  to 
harvest  any  additional  allocations. 

These  reassessment  procedures, 
which  include  provision  for  public 
comment,  when  combined  with  the 
vessel  and  processor  reporting 
requirements  are  intended  to  further  the 
objectives  of  national  standards  one. 
two,  and  six,  by:  (1)  providing  flexibility 
to  meet  in-season  contingencies;  (2) 
allowirig  incorporation  of  the  most 
recent  information  available:  and  (3} 
allowing  adjustments  to  assure  full 
utilization  of  available  resources. 

The  FMP  and  proposed  regulations 
contain  two  other  provisions  of 
particular  interest. 

(1)  Non  specified  species.  The  FMP 
creates  a  category  of  "non-specified 
species".  This  category  is  comprised  of 
species  and  species  groups  of  no  current 
or  foreseeable  economic  value,  which 
are  taken  by  the  groundfish  fishery  only 
as  an  incidental  by-catch  to  target 
fisheries.  This  class  includes 
invertebrates  such  as  starfish,  sea 
urchins,  and  jelly  fish,  and 
miscellaneous  non-cortimercial  finfish 
such  as  hagfish,  rattails,  and 
lumpsuckers.  The  OY  for  non-specified 
species  is  defined  as  'The  catch 
whether  retained  or  discarded."  Thus, 
the  OY  is  limited  only  by  limits  on  target 
species.  Because  the  catch  of  these 
species  is  so  small,  the  MSY  is 
considered  to  be  equal  to,  or  higher 
than,  the  OY.  No  foreign  fee  would  be 
charged,  and  records  will  be  kept  only 
by  observers  on  foreign  vessels. 

The  purpose  of  this  provision  is  to 
take  into  account  and  monitor  catch  of 
litUe-known  species,  without  imposing 
record-keeping  requirements  which,  in 
view  of  the  number  of  species  involved, 
would  be  complex  and  unduly 
burdensome.  Observers  will  keep 
records  on  the  status  of  these  species. 


The  FMP  states  that  the  Council  will 
consider  an  appropriate  plan 
amendment  should  foreign  nations 
target  on  these  species  or  abundance 
appear  reduced.  Retention  of  non- 
specifted  species  by  U.S.  vessels  can  be 
monitored  under  the  reporting 
requirements  proposed. 

(2)  Reporting  Requirements.  The 
proposed  regulations  require  reporting 
by  owners  or  operators  of  fishing 
vessels  and  by  U.S.  processors  of  fish 
harvested  in  the  management  area.  The 
vessel  reporting  requirements  for  U.S. 
vessels  include  a  requirement  that  non- 
processed  fish,  (i.e.,  fish  transferred, 
sold  or  consumed  at  sea)  harvested  in 
the  management  area  be  reported.  The 
purpose  of  this  requirement  is  to  monitor 
the  "non-processed  fish"  component  of 
the  OY.  and  to  develop  better 
information  on  which  to  base  future 
estimates  of  domestic  annual  harvest. 

The  FMP  states  that  reporting 
requirements  imposed  on  U.S.  vessels 
"should"  be  of  the  same  degree  of 
specificity  as  the  foreign  fishing 
regulations  (FMP,  section  14.3.1.5). 
NOAA  agrees  that  more  precise  record- 
keeping is  desirable  for  evaluating  the 
status  of  stocks  and  the  effects  of  fishing 
effort  on  these  stocks.  However, 
development  of  an  effective  U.S.  vessel 
reporting  system  will  require 
considerable  expense,  and  extensive 
consultation  and  coordination  between 
the  National  Marine  Fisheries  Service 
(NMFS),  the  State  of  Alaska,  and 
owners  and  operators  of  fishing  vessels. 
NOAA  intends  to  consider  this  matter 
during  1980,  and  will  propose 
amendments  to  the  regulations  when  a 
proposal  has  been  developed. 

The  proposed  regulations  require  U.S. 
processors  who  process  fish  harvested 
in  the  management  area  to  report  the 
amount  of  fish  they  have  processed  and 
expect  to  process  during  certain 
specified  periods.  Processor  reports  are 
required  by  the  Act  as  amended  (see 
P.L  95-354).  The  quarterly  report  is 
considered  the  minimum  which  can  be 
required  and  still  receive  the 
information  necessary  to  derive 
reasonable  estimates  of  domestic  annual 
processing. 

C  Other  Applicable  Law 

(1)  Marine  Mammal  Protection  Act 

After  the  comment  period  on  the  draft 
plan,  the  Council  expanded  the  sections 
of  the  FMP  relating  to  marine  mammals. 
The  FMP  emphasizes  the  paucity  of 
scientific  information  on  the  relationship 
between  marine  mammals  and  changes 
in  commerical  fishing  levels  or 
strategies.  However,  the  Council 
concluded  that  the  FMP  was  consistent 


vdth  the  Requirements  of  the  Marine 
Mammal  Protection  Act  principally 
because  (1)  the  best  available 
information  indicates  that  the  marine 
mammals  most  likely  to  be  affec^d  by 
commerical  fishing  in  the  management 
area  are  at  or  above  the  level  of 
optimum  sustainable  population;  and  (2) 
the  total  amount  of  fishing  authoeized  by 
the  FMP  is  less  than  the  average  amount 
harvested  during  the  last  five  yeajrs. 

(2)  Endangered  Species  Act 

Several  species  of  endangered  Whales 
and  two  species  of  endangered  birds 
occur  in  the  Bering  Sea  and  Aleutian 
Islands  area.  The  Council  concluded 
that  the  fishing  activities  authorized  by 
the  FMP  are  not  likely  to  jeopardize  the 
continued  existence  of  any  endangered 
species  or  result  in  the  destruction  or 
adverse  modification  of  a  critical 
habitat.  The  National  Marine  Fisheries 
Service  concures  in  the  conclusion  of  the 
Council,  but  has  sought  a  consultation 
under  section  7  of  the  Endangered 
Species  Act  in  relation  to  endangered 
whales.  Copies  of  the  consultation 
request  are  available  from  the  Regional 
Director.  Alaska  Region.  NMFS  a ;  the 
address  previously  stated. 

(3)  Coastal  Zone  Management  At  t 

After  submission  of  the  FMP  bf  the 
Council  to  the  Secretary  for  review,  a 
Coastal  Zone  Management  Program  for 
the  State  of  Alaska  was  approved  by  the 
Department  of  Comerce.  The  NMFS  has 
therefore  submitted  the  FMP  and 
amendment  to  the  State  of  Alask^  for 
determination  of  consistency  with  the 
Alaska  Coastal  Zone  Management 
Program.  It  is  anticipated  that  a 
determination  will  be  made  during  the 
comment  period  on  these  proposed 
regulations.  The  fmal  environmenital 
impact  statement  will  be  revised  ^o 
indicate  this  submission  and  the  Section 
7  consultation  under  the  Endangered 
Species  Act 

D.  Other  Matters 


„J 


The  Assistant  Administrator  ^ 
Fisheries,  under  a  delegation  of 
authority  from  the  Secretary,  has  |nade 
an  initial  determination  that  the  P^,  as 
amended,  is  necessary  and  approjpriate 
for  conservation  and  management  of  the 
groundfish  fishery,  and  is  consistent 
with  the  national  standards,  the  other 
provisions  of  the  Act  and  other     I 
applicable  law.  A  draft  regulatory 
analysis  under  Executive  Order  12044 
has  been  prepared.  Copies  may  b4 
obtained  from  the  Regional  Directbr, 
Alaska  Region.  NMFS  (address  stated 
previously).  A  revised  environmental 
impact  statement  will  be  filed  witifc  EPA. 
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Signed  this  2nd  day  of  November  1979  in 
Washington.  D.C. 

Winfred  H.  Meibohm, 

Executive  Director,  Notional  Marine 
Fisheries  Service. 

Authority:  16  U.S.C.  1801  et  seq. 

1.  It  is  proposed  to  delete  50  CFR 
§  611.93  and  substitute  a  new  §  611.93  as 
follows: 

§  61 1.93    Bering  Sea  and  Aleutian  Islands 
fishery. 

(a)  Purpose.  (1)  This  section  regulates 
foreign  fishing  for  squid,  octopus,  and  all 
species  of  Hnfishes  except  salmon. 
Pacific  halibut,  steelhead.  and  herring 
within  that  portion  of  the  Bering  Sea, 
and  that  portion  of  the  North  Pacific 
Ocean  adjacent  to  the  Aleutian  Islands 
west  of  170°  W.  longitude,  over  which 
the  United  States  exercises  exclusive 
fishery  management  authority  under  the 


Act  (hereinafter  r  iferred  to  in  this 
section  as  the  "management  area"). 

(2-)  For  regulatic^ns  governing  fishing  in 
the  Bering  Sea  an  i  Aleutian  Islands 
groundfish  Hsher]  by  vessels  of  the 
United  States,  sed  50  CFR  Part  675. 
Regulations  governing  foreign  fishing  for 
Tanner  crab,  snai  s,  and  herring  are  set 
forth  in  50  CFR  §!  611.91.  611.94,  and 
611.95.  respective  y. 

(3)  The  specific  itions  of  total 
allowable  level  ol  foreign  fishing 
(TALFF)  and  rese  ves  in  this  section  are 
effective  from  Jan  jary  1  through 
December  31.  unW  ss  amended. 

(b)  Authorized \  ishery.—  (1)  TALFF's 
and  Reserves,  (i) '  Tie  optimujn  yields 
(OY's),  initial  estii  nates  of  domestic 
annual  harvest  (D  M\),  total  allowable 
levels  of  foreign  ffehing  (TALFF's),  and 
the  amounts  of  fi^  set  aside  in  a 
reserve  are  specif  ed  in  Table  I  of  this 


section. 


Table  i.— Bering  Sea  and  Aleutian  Islands  Fishery  Optimum  Yiekis.  TAi 

tin  metnc  tons] 


FF's ,  and  Reserves 


fle'erenoe  Speoes  group 


Sub-area  ' 


Aac=ov 


Reservi 


PoUoch 
PoiiocK 
Yei^wfin  sole.. 
Tu-tlOts 


Benng  Sea.. 
Aleutian 


Oflier  RatfisTies '. 

Paoftccod 

Pacfic  ocean  perch _ „  Bering  Sea. 

PacjfK;  ocean  perch. Aleutian 

Other  rochfish 

Saofefish „ '. Benng  Sea.. 

SaKefiah „ „  Aleutian. 

AtKa  machere' 

Squd _.._. 

OrefS...^ 

Total _ 


1.000.000 

100.000 

117.000 

90.000 

61.000 

58.700 

3.250 

7.500 

7.727 

3.500 

r.500 

24.800 

10.000 

74.249 


SO, 

5. 

4, 
3.1 
2 


1,559.226 


'8S=Beoog  Sea  (Stabstical  Areas  I.  II.  ill  combined)   AL= Aleutian  Wand  Area  (Stat  itical  Area  IV)   Includes  tenitoria) 


'Eiduding  Pacific  hal-but 

(ii)  Species  definitiorjs.  (A)  The  term 
"unallocated  species"  means  for 
purposes  of  this  section  the  following: 
shrimps  [Pandalidae):  scallops 
(Pectinidae):  snails  [Gastropoda); 
Pacific  herring  [Clupea  harengus 
pallcsi):  salmonids  [Salmon idae); 
Pacific  halibut  [Hippoglossus 
stenolepis);  king  crab  [Paralitbodes 
spp.);  Tanner  crab  [Chionoecetes  opilio. 
C.  bairdi);  Dungeness  crab  [Cancer 
magister):  corals  [Colenterata);  surf 
clam  [Spisula  solidissima);  horsehair 
crab  [Erimacrus  isenbeckii');  and  lyre 
crab  [Hyas  lyratus).  Foreign  allocations 
for  these  species  exist,  if  at  all,  only 
under  other  fishery  management  plans. 

(B)  The  term  "other  species"  means 
for  purposes  of  this  section  the 
following:  sculpins:  sharks;  skates: 
eulachon:  smelts:  capelin;  and  octopus. 


IniSal 
DAH 


Initial 
TALFF 


00 

50 
00 
50 
35 
62 
75 
00 
50 
50 
1440 
00 
12 


19.550 

2.050 

1.075 

1.300 

24.265 

1.380 

1,380 

1.550 

700 

700 

100 

50 

2.000 


930.450 

100.000 

109.100 

84.425 

56,650 

31.500 

1.708 

5.745 

5.677 

2.450 

650 

23.460 

9.450 

68.537 


73.  24 


56.100 


1.429.802 


(C)  The  term  "n  )n-specified  species" 
means  for  purpos4  s  of  this  section  all 
finfishes  and  mar  ne  invertebrates 
except  pollock;  co  i;  flounders;  Atka 
mackerel;  sablefis  1;  rockfishes;  squids; 
other  species;  anc  unallocated  species. 

(2)  Apportionmt  nt  to  TALFF  of 
Reserves  and  Initi  al  DAH.  (i) 
Apportionment  of  Reserves.  As  soon  as 
practicable  after  abch  of  the  following 
dates,  and  after  cdnsultation  with  the 
North  Pacific  Fishery  Management 
Council,  the  Regiohal  Director  shall 
apportion  to  TALFF  up  to  one-fourth  (V4) 
of  each  reserve  an  lount  set  forth  in 
Table  I,  in  accordi  nee  with  paragraph 
{b)(2)(iii)  of  this  sc  ction:  February  2. 
April  2,  June  2,  am  1  August  2. 

(ii)  Apportionmi  nt  of  Initial  DAH.  As 
soon  as  practicab  b  after  each  of  the 


apportioned  to  the  1 
annual  harvest  (D^ 
reserve  as  eligible : 
apportionment  unci 
(b)(2)(iii)(F)ofthis 
(B)  Factors.  In  de 


following  dates,  and  after  consultation 
with  the  North  Pac  fie  Fishery 
Management  Council,  the  Regional  ' 
Director  shall  reassess  each  DAH 
amount  set  forth  in  Table  I  and 
apportion  to  TALFF  such  parts  thereof 
as  he  determines  t(  1  be  appropriate  in 
accordance  with  paragraph  (b)(2)(iii)  of 
this  section:  June  2  and  August  2. 

(iii)  Standards  ai\d  Procedure  for 
Apportionment. 

(A)  General.  The  Regional  Director 
shall  apportion  unc  er  paragraphs 
(b)(2)(i)  and  (b)(2)(i)  of  this  section  such 
amounts  as  he  determines  will  not  be 
harvested  by  vessejls  of  the  United 
States  during  the  remainder  of  the 
fishing  year.  The  amount  of  reserve 
which  the  Regional  Director  determines 
will  be  haversted  fajy  vessels  of  the 
United  States  mayifin  the  discretion  of 
the  Regional  Directjor.  be  either 

jstimate  of  domestic 
I)  or  retained  in  the 

}r  later 

er  paragraph 

section. 

termining  whether  or 
not  amounts  proposed  to  be  apportioned 
imder  paragraphs  (b)(2)(i)  and  (b)(2)(ii) 
of  this  section  will  be  harvested  by 
vessels  of  the  United  States  duh.ig  the 
remainder  of  the  fishing  year,  the 
Regional  Director  shall  consider  the 
following  factors,  although  he  shall  not 
be  limited  to  these  factors: 

[1)  Reported  United  States  catch  and 
effort  by  species  ar  d  area  compared  to 
previously  projected  United  States 
harvesting  eapacitj ; 

[2)  Projected  Uni  ed  States  catch  and 
effort  by  species  ar  d  area  for  the 
remainder  of  the  fis  hing  year: 

[3]  Amounts  of  fi  ih,  particularly 
United  States  harviisted  fish,  already 
purchased  or  processed  by  United 
States  fish  process(  irs  during  the  fishing 
year,  compared  to  [  ireviously  projected 
processing  capacity  of  United  States  fish 
processors; 

[4)  Projected  processing  capacity,  and 
utilization  of  that  Ci  ipacity  for  the 
processing  of  United  States  harvested 
fish,  by  United  Staties  fish  processors  for 
the  remainder  of  the  fishing  year; 

(5)  Amounts  of  United  States 
harvested  fish  already  purchased  or 
processed  by  foreign  fishing  vessels, 
compared  to  previously  projected  levels 
of  such  purchase  on  processing. 

(C)  Allocation  oftncreases  and 
decreases  in  DAH  qmong  DAP,  fVP,  and 
DNP.  The  Regional  Director  shall 
allocate  any  increases  or  decreases  in 
DAH  amounts  resulting  from 
apportionments  under  paragraphs 
(b)(2)(i)  and  (b)(2)(il)  of  this  section 
among  the  three  components  of  DAH; 
the  estimates  of  doi  nestic  annual 
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processing  (DAP);  joint  venture 
processing  (JVP);  and  domestic  non- 
processed  fish  (DNP). 

(D)  Public  comment. 

[1]  Comments  may  be  submitted  to  the 
Regional  Director  concerning: 

[i]  Whether  and  the  extent  to  which 
vessels  of  the  United  States  will  harvest 
reserve  or  DAH  amounts  during  the 
remainder  of  the  fishing  yean  and 

[ii]  Whether  and  the  extent  to  which 
United  States  harvested  groundfish  can 
or  will  be  processed  by  United  States 
fish  processors  or  by  foreign  processing 
vessels. 

Comments  should  be  addressed  to 
Director,  Alaska  Region,  NMFS,  P.O. 
Box  1668,  Juneau.  Alaska  99802,  and 
must  be  received  by  the  Regional 
Director  no  later  than  5  days  before  the 
relevant  date  specified  in  paragraph 
(b)(2)(i)  or  (b)(2)(ii)  of  this  section. 

[2]  The  Regional  Director  shall 
consider  any  timely  comments 
submitted  in  accordance  with  this 
paragraph  in  determining  whether  and 
to  what  extent  vessels  of  the  United 
States  will  harvest  reserve  or  DAH 
amounts  during  the  remainder  of  the 
fishing  year,  and  whether  any  part  of 
such  amounts  will  be  allocated  to 
TALFF  under  paragraphs  (b)(2)(i)  and 
(b)(2)(ii)  of  this  section. 

[3]  The  Regional  Director  shall 
compile,  in  aggregate  form,  the  most 
recent  available  reports  on  [i)  level  of 
catch  and  effort  by  vessels  of  the  United 
States  fishing  for  ground  fish  in  the 
Bering  Sea  and  Aleutian  Islands  fishery; 
and  [ii]  amounts  of  United  States 
harvested  groundfish  taken  in  the  Bering 
Sea  and  Aleutian  Islands  fishery  and 
processed  by  United  States  fish 
processors  or  delivered  at  sea  to  foreign 
fishing  vessels.  These  data  shall  be 
available  for  public  inspection  during 
business  hours  (8:00  a.m.-4:30  p.m., 
Monday-Friday)  at  the  National  Marine 
Fisheries  Service  Alaska  Regional 
Office,  Federal  Building,  Room  453.  709 
West  Ninth  Street,  Juneau,  Alaska 
99802,  during  the  last  15  days  of  each 
comment  period. 

(E)  Procedure.  As  soon  as  practicable 
after  each  of  the  dates  specified  in 
paragraphs  (b)(2)(i)  and  (b)(2)(ii)  of  this 
section,  the  Regional  Director  shall 
publish  in  the  Federal  Register 

[1]  any  reserve  amounts  to  be 
apportioned  to  TALFF  or  DAH; 

[2]  any  DAH  amounts  to  be 
apportioned  to  TALFF; 

[3]  the  distribution  of  amoimts 
apportioned  to  or  from  DAH  among 
DAP,  JVP.  and  DNP; 

[4]  the  reasons  for  any 
apportionments  and  their  distribution; 
and 


(5)  responses  to  any  comments 
received. 

(F)  Add-on.  If,  following  any  of  the 
four  dates  specified  in  paragraph 
(b)(2)(i)  of  this  section,  the  Regional 
Director  apportions  less  than  25  percent 
of  any  reserve  amount  to  TALFF  and 
DAH,  the  nonapportioned  part  of  that  25 
percent  shall  be  added  to  the  reserve 
amounts  available  for  apportionment  on 
the  next  date  specified  in  paragraph 
(b)(2](i)  of  this  section. 

(3)  Fishing  permitted,  (i)  The  catching 
in  the  management  area  and  retention  of 
any  groundfish  for  which  a  nation  has 
an  allocation  is  permitted,  except  as 
provided  in  this  section. 

(ii)  The  Regional  Director  shall  issue  a 
notice  of  closure,  pursuant  to  the 
procedures  of  S  611.15(c).  prohibiting 
fishing  with  specified  gear  types  for  any 
groimdfish  species  or  species  group  in 
the  management  area  or  the  appropriate 
portion  thereof  when  he  determines  that 
one  or  more  of  the  following  catch 
limitations  will  be  reached: 

(A)  Optimum  yield  (OY)  for  the 
groundfish  species  or  species  group:  The 
Regional  Director  shall  issue  a  notice 
prohibiting  fishing  using  trawl  gear  for 
groundfish  in  the  management  area  or 
portion  thereof  by  vessels  subject  to  this 
section,  imtil  January  1  except  that  if  the 
optimum  yield  for  sablefish.  turbots. 
Pacific  cod  or  "other  species"  will  be 
reached,  the  Regional  Director  shall 
prohibit  fishing  for  groundfish  in  that 
management  area  or  portion  thereof  by 
all  vessels  subject  to  this  section  until 
January  1; 

(B)  Total  allowable  level  of  foreign 
fishing  (TALFF)  for  any  groundfish 
species  or  species  group:  The  Regional 
Director  shall  issue  a  notice  prohibiting 
fishing  using  trawl  gear  for  groundfish  in 
the  management  area  or  portion  thereof, 
except  that  if  the  TALFF  for  sablefish. 
Pacific  cod.  turbots  or  "other  species" 
will  be  reached,  the  Regional  Director 
shall  prohibit  fishing  for  groundfish  in 
that  management  area  or  portion  thereof 
by  all  vessels  subject  to  this  section. 

(C)  The  allocation  of  a  nation  for  any 
groundfish  species,  or  species  group: 
The  Regional  Director  shall  issue  a 
notice  prohibiting  fishing  using  trawl 
gear  for  groundfish  in  the  management 
area  or  portion  thereof,  except  tfiat  if  the 
allocation  of  sablefish.  Pacific  cod. 
turbots.  or  "other  species"  will  be 
reached,  the  Regional  Director  shall 
prohibit  fishing  for  groundfish  in  that 
management  area  or  portion  thereof  by 
all  vessels  of  that  nation. 

(iii)  On  the  effective  date  of  a  notice 
of  closure  issued  by  the  Regional 
Director  pursuant  to  the  procedures  of 
§  611.15(c).  fishing  by  vessels  of  that 
nation  is  prohibited  for  the  groundfish 


species  or  species  groups,  in  the  areas 
and  during  the  periods  stated  in  me 
notice.  A  notice  of  closure  issued 
pursuant  to  paragraph  (b)(3)  of  th|s 
section  shall  not  apply  to  any  receipt  or 
processing  by  foreign  vessels  of  United 
States  harvested  fish  which  is     1 
authorized  by  permit  issued  by  the 
Department  of  Commerce  under  the  Act 
Foreign  receipt  and  processing  of  U.S. 
harvested  fish  may  continue  until 
specifically  prohibited  under  the 
procedures  prescribed  in  the  applicable 
permit. 

(iv)  A  notice  issued  pursuant  to  this 
paragraph  shall  expire  (A)  on  the 
effective  date  of  a  notice  issued 
pursuant  to  611.15(c)  rescinding  tl  lat 
previous  notice;  or  (B)  when  the  ftne 
period  stated  in  that  notice  expirw. 

(4)  Fishing  prohibited.  Whether  or  not 
a  nation  receives  a  notice  issued  ander 
paragraph  (b)(3)  of  this  secUon,  ^hing 
for  groundfish  by  trawl  vessels  of!  a 
nation  is  prohibited  when  that  nation's 
national  allocation  for  any  groundfish 
species  is  reached;  and  fishing  for 
groundfish  by  all  vessels  of  a  natjbn  is 
prohibited  when  that  nation's  naSonal 
allocation  for  sablefish.  Pacific  cojd. 
turbots  or  "other  species"  is  reached. 

(c)  Closed  areas.  (1)  General,  (il 
Except  as  provided  elsewhere  in  nis 
section,  all  foreign  fishing  is  prohflbited 
between  3  and  12  nautical  miles  fifom 
the  baseline  used  to  measure  the  I 
territorial  sea.  | 

(ii)  Foreign  fishing  vessels  holdiig 
permits  to  receive  United  States    ' 
harvested  fish  may  receive  only  United 
States  harvested  fish  in  the  management 
area  between  3  and  12  nautical  mues 
from  the  baseline  fi-om  which  theyruted 
States  territorial  sea  is  measured. 
Except  as  may  be  authorized  elseivhere 
in  this  part,  the  receipt  of  foreign-caught 
fish  by  foreign  vessels  in  such  3  tq  12 
mile  area  is  prohibited. 

(2)  Trawling.  Trawling  by  foreign 
vessels  is  prohibited  in  the  areas  ind 
during  the  periods  which  follow:  T 

(i)  At  all  times  in  the  Bristol  Bajl  "Pot 
Sanctuary"  which  is  the  area  encased 
by  straight  lines  from  Cape  Sarichfef 
light  at  54°36'  N.  latitude.  164°55'42"  W. 
longitude;  to  55*16'  N.  latitude,  wklQ' 
W.  longitude;  to  56*20'  N.  latitude.' 
163°00'  W.  longitude;  to  57°10'  N.    1 
latitude.  163°00'  W.  longitude;  to  SB'IO' 
N.  latitude,  160*00'  W.  longitude;  ien 
due  south  along  160*00'  W.  longitukle  to 
the  Alaska  Peninsula.  f 

(ii)  At  all  times  in  the  area  bet\yeen 
172°  W.  longitude  and  178*30'  W,  I 
longitude  south  of  a  line  connectin|g  the 
following  coordinates  in  the  order  ilisted: 
53*14'  N.  latitude,  172*00'  W.  longiiude: 
52*13'  N.  latitude.  176*00'  W.  longitude: 
52°00'  N.  latitude,  178*00'  W.  longi  ude; 
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and  52°00'  N.  latitude.  178°30'  W. 
longitude. 

(iii)  From  December  1  to  June  1.  in  the 
following  two  areas: 

(A)  The  area  bounded  by  straight 
lines  connecting  the  following 
coordinates  in  the  order  listed:  54°36'  N. 
latitude.  164°55'42"  W.  longitude  (Cape 
Sarichef  light);  52°40'  N.  latitude.  170°00' 
W.  longitude;  55^30'  N.  latitude,  IZO'CO' 
W.  longitude;  55°30'  N.  latitude.  166°47' 
W.  longitude:  se'OO'  N.  latitude.  167°45* 
W.  longitude;  56"00'  N.  latitude.  166°00' 
W.  longitude;  56°30'  N.  latitude.  166°00' 
W.  longitude;  56'30'  N.  latitude.  163'00' 
W.  longitude;  56°20'  N.  latitude.  163°00' 
W.  longitude:  SS'ie'  N.  latitude.  166°10' 
W.  longitude;  54°36'  N.  latitude. 
164'55'42"  W.  longitude  (Cape  Sarichef 
light). 

(B)  The  area  bounded  by  straight  lines 
connecting  the  following  coordinates  in 
the  order  Usted:  56'18'  N.  latitude, 
170'24'  W.  longitude;  56°20'  N.  latitude. 
169°03'  W.  longitude:  56°12'  N.  latitude. 
168'46'  W.  longitude;  55°56'  N.  latitude. 
169°  10'  W.  longitude;  55'56'  N.  latitude, 
170^24'  W.  longitude;  56°18'  N.  latitude. 
170°24'  W.  longitude. 

(iv)  From  January  1  to  June  30 
landward  of  12  nautical  miles  from  the 
baseline  from  which  the  territorial  sea  is 
measured  in  the  area  bounded  by 
straight  lines  coimecting  the  following 
coordinates  in  the  order  listed  between 
178°30'  W.  longitude  and  179-00'  E. 
longitude:  52°51'  N.  latitude.  178°30'  W. 
longitude;  52''51'  N.  latitude,  179'  E. 
longitude;  51°15'  N.  latitude.  179"  E. 
longitude;  51°15'  N.  latitude.  178°30'  W. 
longitude;  52°51'  N.  latitude.  178°30'  W. 
longitude.  Trawling  is  permitted  in  this 
area  and  seaward  of  three  nautical 
miles  from  the  baseline  from  which  the 
territorial  sea  is  measured  from  July  1- 
December  31. 

(v)  From  January  1  to  April  30  in  the 
area  west  of  178°30'  W.  longitude, 
except  that  trawling  is  permitted  in  this 
area  and  seaward  of  three  nautical 
miles  from  the  baseline  from  which  the 
territorial  sea  is  measured  from  May  1  to 
Decembor  31. 

(3)  Longlining.  (i)  Lcnglining  by. 
foreign  vessels  is  permitted  in  the  area 
west  of  172°00'  W.  longitude  and 
seaward  of  three  nautical  miles  from  the 
baseline  from  which  the  territorial  sea  is 
measured. 

(ii)  Longlining  by  foreign  vessels  is 
prohibited  from  December  1  to  June  1  in 
water  less  than  500  meters  deep  in  the 
following  two  areas: 

(A)  The  area  bounded  by  straight 
lines  connecting  the  following 
coordinates  in  the  order  listed:  54''36'  N. 
latitude.  154'55'42"  W.  longitude  (Cape 
Sarichef  light);  52^40'  N.  latitude.  170°00' 
W.  longitude;  55'30'  N.  latitude.  170°00' 


W.  longitude;  55°3 )'  N.  latitude.  166°47' 
W.  longitude;  56°a )'  N.  latitude,  167°45' 
W.  longitude:  56°3 )'  N.  latitude.  166°00' 
W.  longitude;  56°3 )'  N.  latitude,  163°00' 
W.  longitude:  56°2  )'  N.  latitude,  163°00' 
W.  longitude;  SS'l  i'  N.  latitude.  166°10' 
W.  longitude;  54°3  i'  N.  latitude. 
164°55'42"  W.  lonj  itude.  (Cape  Sarichef 
light). 

(B)  The  area  boi  inded  by  straight  lines 
connecting  the  fol  owing  coordinates  in 
the  order  Usted:  5(  "18'  N.  latitude. 
170°24'  W.  longitui  le;  56°20'  N.  latitude. 
169°03'  W.  longituie;  56°12'  N.  latitude. 
168°46'  W.  longitude;  55°56'  N.  latitude, 
169°10'  W.  longitufle;  55°56'  N.  latitude. 
170°24'  W.  longitui  e;  56°18'  N.  latitude. 
170°24'  W.  longitui  e. 

(d)  Open  areas.  Jxcept  for  the  closed 
areas  set  forth  in  |  aragraph  (c)  of  this 
section,  foreign  fis  ling  may  be 
conducted  beyonc  12  nautical  miles 
from  the  baseline  i  ised  to  measure  the 
territorial  sea  in  tl  e  entire  management 
area. 

(e)  Additional  S  atistical  Report.  Each 
nation  whose  vess  els  fish  for  groundfish 
in  the  managemen  area  shall  report,  by 
May  30  of  the  folic  wing  year,  annual 
catch  and  effort  st  itistics  as  follows: 

(1)  Effort  in  houi  s  trawled,  number  of 
longline  units  (300  fathoms  of  longline  or 
groundline  per  uni )  and  number  of 
hooks  per  unit,  nui  nber  of  pots,  duration 
of  soaking  time  foi  longlines  and  pots, 
and  number  of  da;  s  fished,  by  vessel 
class,  by  gear  typ^  by  month,  by  1/2° 
(latitude)  x  1°  (loniitude)  statistical 
area;  and  I 

(2)  Catch  in  mettic  tons,  by  vessel 
class,  by  gear  typei  by  month,  by  1/2° 
(latitude)  x  1°  (Ion  litude)  statistical 
area,  by  the  follow  ing  species 
categories:  yellow  in  sole;  rock  sole; 
flathead  sole;  arro  vtooth  flounden 
greenland  turbot;  { ther  flounders; 
Pacific  Ocean  pen  h;  Pacific  cod, 
sablefish  (blackco  1);  walleye  (Alaska) 
pollock;  Atka  mac  cerel;  any  other 
species  taken  in  e:  cess  of  1.000  metric 
tons;  and  "other  sj  ecies." 

2.  It  is  proposed  to  add  50  CFR  675  as 
follows: 

PART  675— GROl  NDFISH  OF  THE 
BERING  SEA 

Subpart  A— Genera  •  _ 

Sec. 

675.1  Purpose  and  i  cope. 

675.2  Definitions. 

675.3  Relation  to  ot  ler  laws. 

675.4  Permits. 

675.5  Reporting  req  lirements. 

675.6  [Reserved]. 

675.7  General  proh^itions. 

675.8  Enforcement. 

675.9  Penalties. 


Subpart  B— Managenient 

675.20    General  limfts  tions 


675.21 
675.22 
675.23 
675.24 
675.25 


(Reserved). 
Time  and  are£ 
[Reserved]. 
[Reserved]. 
[Reserved]. 


Measures 

s. 

closures. 


Authority:  16  USC  li  101,  et  seq. 
Subpart  A— Geners  I 
§  675.1    Purpose  and  scope. 


(a)  Regulations  in 


this  part  govern 


definitions  in  the 
context  requires 
used  in  this  part 
follo\^ing  meanings  (some 
have  been 
understanding  of 


A<t 


fishing  for  groundfish  by  vessels  of  the 
United  States  within  that  portion  of:  (1) 
the  Bering  Sea  and  ^2)  the  North  Pacific 
Ocean  adjacent  to  the  Aleutian  Islands 
west  of  170°  W.  longitude,  over  which 
the  United  States  ejjercises  exclusive 
fishery  management  authority  under  the 
Act. 

(b)  For  regulation:  i  governing  fishing 
in  the  Bering  Sea  an  d  Aleutian  Islands 
Groundfish  fishery  1  ly  fishing  vessels 
other  than  vessels  of  the  United  States, 
see  50  CFR  §  611.93J 

(c)  These  regulations  implement  the 
Bering  Sea  and  Aleutian  Islands 
groundfish  fishery  n  lanagement  plan 
developed  by  the  N(  irth  Pacific  Fishery 
Management  Counc  1 

§675.2    Definitions. 

In  addition  to  the 
Act.  and  unless  the 
otherwise,  the  terms 
shall  have  the 
definitions  in  the 
repeated  here  to  aic 
the  regulations): 

Act  means  the 
and  Management 
§§1801-1882,  Public 
amended 

ADF&G  means  thi ! 
of  Fish  and  Game 

Assistant 
Assistant 
National  Oceanic 
Administration, 
Department  of 
individual  to  whom 
Administrator  for 
delegated  appropria  te 

Authorized  Offii 

(a)  Any 
petty  officer  of  the 
Guard; 

(b)  Any  certified 
special  agent  of  the 
Fisheries  Service; 

(c)  Any  officer 
of  any  Federal  or 
has  entered  into  an 
Secretary  and  the 
Coast  Guard  to 
the  Act;  or 

(d)  Any  Coast 
accompanying  and 


Fispery  Conservation 
of  1976, 16  USC 
Law  94-265.  as 


:A:t 


ficer 


enfo  rce 


Alaska  Department 


Admini  ttrator  means  the 
Administijator  for  Fisheries, 
Atmospheric 
United  States 
Comj  aerce,  or  an 
ihe  Assistant 
Fisheries  has 
authority, 
means: 
commissioned,  warrant,  or 
nited  States  Coast 

« nforcement  or 
'National  Marine 


designated  by  the  head 

:  ite  agency  which 
-  agreement  with  the 
C  )mmandanl  of  the 
the  provisions  of 


Gui  ird  personnel 
i  cting  under  the 
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direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Bering  Sea  and  Aleutian  Islands 
management  area  means  the  fishery 
conservation  zone  (FCZ)  in  the  Bering 
Sea,  and  that  portion  of  the  FCZ  in  the 
North  Pacific  Ocean  that  is  adjacent  to 
the  Aleutian  Islands  and  west  of  170°  W. 
longitude. 

(a)  The  Bering  Sea  sub-area  of  the 
management  area  means  that  portion  of 
the  FCZ  contained  in  areas  I,  II,  and  III 
of  Figure  2. 

(b)  The  Aleutian  Islands  sub-area  of 
the  management  area  means  that 
portion  of  the  FCZ  contained  in  area  IV 
of  Figure  2. 
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Fishery,  for  the  purposes  of  this  part, 
means  all  fishing  for  groundfish  which  is 
conducted  in  the  Bering  Sea  and 
Aleutian  Islands  management  area  and 
adjacent  territorial  waters. 

(a)  The  Bering  Sea  sub-area  of  the 
fishery  means  areas  I.  II,  and  III  of 
Figure  2. 

(b)  The  Aleutian  Islands  sub-area  of 
the  fishery  means  area  IV  of  Figure  2. 

Fishery  Conservation  Zone  (FCZ) 
means  that  area  adjacent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seaward  boundary  of  each  of  the  coastal 
States  to  a  line  on  which  each  point  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  is  measured. 

Fishing  means  any  activity,  other  than 
scientific  research  activity  conducted  by 
a  scientific  research  vessel,  which 
involves: 

(a)  The  catching,  taking  or  harvesting 
of  fish; 

(b)  The  attempted  catching,  taking  or 
harvesting  of  fish; 

(c)  Any  other  activity  which  can 

'  reasonably  be  expected  to  result  in  the 
catching,  taking  or  harvesting  of  fish;  or 

(d)  Any  operations  at  sea  in  support 
of.  or  in  preparation  for,  any  activity 
described  in  paragraphs  (a),  (b),  or  (c)  of 
this  definition. 

Fishing  vessel  means  any  vessel,  boat, 
ship,  or  other  craft  which  is  used  for, 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for:  (a)  fishing; 
or  (b)  aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to,  preparation,  supply, 
storage,  refrigeration,  transportation  or 
processing. 

Groundfish  means  pollock,  cod,  any 
species  of  flounder  and  sole,  Pacific 
ocean  perch,  other  rockfish,  sablefish. 
Atka  mackerel,  squid,  octopus;  all  other 
marine  invertebrates  except  shrimp, 
scallops,  snails,  king  crab,  Tanner  crab. 
Dungeness  crab,  horsehair  crab,  lyre 
crab,  coral,  and  clams;  and  all  other 
finfish  except  salmonids,  herring,  and 
Pacific  halibut.  The  scientific  means  of 
these  species  are  as  follows: 

Pollock  means  Theragra  chalcogrammus; 

Cod  means  Gadus  macrocephalus; 

Arrowtooth  flounder  means  Atheresthes 
stomias; 

Other  flounder  means  Pleuronectiformes 
(order)  not  specifically  defined; 

Yellowfin  sole  means  Limanda  aspera: 

Rock  sole  means  Lepidopsetta  bilineata; 

Flathead  sole  means  Hippoglossoides 
elassodon; 

Pacific  ocean  perch  means  Sebastes  alutus; 

Atka  mackerel  means  Pleurogrammus 
monopterygius; 


Other  rockfish  means  Scorpaenidae 
(family)  not  specifically  defined; 

Sablefish  means  Anoplopoma  fimbria: 

Squid  means  sepioid  and  teuthoid  squid; 

Octopus  means  Octopoda.  not  specifically 
defined; 

Salmonids  means  of  the  family 
Salmonidae: 

Pacific  halibut  means  Hippoghssus 
slenolepis; 

Herring  means  Clupea  harengus  pallasi; . 

Landing  means  off-loading  fish. 

Longline  means  a  stationary,  buoyed, 
and  anchored  line  with  hooks  or  pots 
(other  than  king  or  Tanner  crab  pots) 
attached,  or  the  taking  of  fish  by  means 
of  such  a  device. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel. 

Ovirner,  with  respect  to  any  vessel, 
means; 

(a)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(b)  Any  character  of  the  vessel, 
whether  bareboat,  time,  or  voyage; 

(c)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including  but  not 
limited  to  parties  to  a  management 
agreement,  operating  agreement,  or  any 
similar  agreement  that  bestows  control 
over  the  destination,  function  or 
operation  of  the  vessel;  or 

(d)  Any  agent  designated  as  such  by 
any  person  in  paragraphs  (a),  (b),  or  (c) 
of  this  definition. 

Person  means  any  individual  (whether 
or  not  a  citizen  or  national  of  the  United 
States),  corporation,  partnership, 
association,  or  other  entity  (whether  or 
not  organized  or  existing  under  the  laws 
of  any  State),  and  any  Federal,  State. 
local,  or  foreign  government  or  any 
entity  of  any  such  government. 

Regional  Director  means  Director, 
Alaska  Region,  National  Marine 
Fisheries  Service.  P.O.  Box  1668.  Juneau. 
Alaska  99802,  or  an  individual  to  whom 
the  Alaska  Regional  Director  has 
delegated  appropriate  authority. 

rrotv/ means  a  bag  shaped  net 
dragged  through  the  water  to  capture 
fish. 

Vessel  of  the  United  States  means 

(a)  A  vessel  documented  or  numbered 
by  the  Coast  Guard  under  United  States 
law;  or 

(b)  A  vessel  which  is  registered  under 
the  laws  of  any  State. 

United  States  fish  processors  means 
facilities  located  within  the  United 
States  for.  and  vessels  of  the  United 
States  used  or  equipped  for,  the 
processing  of  fish  for  commercial  use  or 
consumption. 

United  States  harx'ested  fish  means 
fish  caught,  taken,  or  harvested  by 
vessels  of  the  United  States  within  any 
fishery  regulated  by  a  fishery 


management  plan  or  preliminaiy  fishery 
management  plan  implementecjj  under 
the  Act. 

§  675.3    Relation  to  other  laws. 

(a)  Federal  law.  For  other  re|ulations 
governing  fishing  by  vessels  o^e 
United  States  for  halibut  see  the 
regulations  of  the  InternationalPacific 
Halibut  Commission.  For  regulations 
governing  fishing  for  Taimer  aib,  see  50 
CFR  671;  for  those  governing  fiwiing  for 
groundfish  in  the  Gulf  of  Alaski,  see  50 
CFR  672;  for  those  governing  sq  imon 
fishing,  see  50  CFR  674;  for  thoi  e 
governing  permits  and  certifies  es  of 
inclusion  for  the  taking  of  marii  le 
mammals,  see  50  CFR  216.24. 

(b)  State  law.  Certain  responi  libilities 
relating  to  the  issuance  of  pemj  ts.  data 
collection,  and  enforcement  ma  t'  be 
performed  by  personnel  of  the  \  tate  of 
Alaska  under  an  agreement  wij  1 
NOAA/NMFS  and  the  United  i  tates 
Coast  Guard. 

(c)  Delegations  of  authority.  \  "he 
Assistant  Administrator  has  dq  egated 
to  the  Regional  Director  author!  ty  to 
take  actions  pursuant  to  §§  675j20(b) 
and  675.22  of  this  Part,  and  to  apportion 
reserves  and  release  portions  a '  the 
DAH  pursuant  to  §  675.20(d)  of  this  Part. 

§675.4    Permits. 

(a)  General.  No  vessel  of  the  I  Jnited 
States  may  fish  for  groundfish  i  1  the 
Bering  Sea  and  Aleutian  Island! 
management  area  without  first  1  ibtaining 
a  permit  issued  under  this  Part.  Such 
permits  shall  be  issued  without  charge. 

(b)  Application.  A  vessel  owi  er  may 
obtain  a  permit  required  under  1  he 
preceding  subsection  by  submit  ing  to 
the  Regional  Director  a  written 
application  containing  the  folloi^ing 
information: 

(1)  The  applicant's  name,  mai  ing 
address,  and  telephone  number^ 

(2)  The  name  of  the  vessel; 

(3)  The  vessel's  U.S.  Coast  Gi  ard 
documentation  number  or  State 
registration  number; 

(4)  The  home  port  of  the  vessi  1; 

(5)  The  length  of  the  vessel;    i 

(6)  The  type  of  fishing  gear  to  be  used: 
and 

(7)  The  signature  of  the  applicant. 
The  Regional  Director  may  acc^  )t  a 
completed  State  of  Alaska  comi  icrcial 
fishing  license  application  in 
satisfaction  of  the  requirements  of  this 
subsection. 

(c)  Issuance.  (1)  Upon  receipt  sf  a 
property  completed  application,  the 
Regional  Director  shall  issue  a  permit 
required  by  paragraph  (a)  of  thii  section. 

(2)  Upon  receipt  of  an  incomplete  or 
improperly  completed  applicatidn,  the 
Regional  Director  shall  notify  th  > 


applicant  of  the  defiency  in  the 
application.  If  the  applicant  fails  to 
correct  the  deficiency  within  30  days 
fullovving  the  date  of  notification,  the 
application  shall  be  considered 
abandoned. 

(d)  Notification  of  change.  Any  person 
who  has  applied  for  and  received  a 
permit  under  this  section  shall  give 
written  notification  of  any  change  in  the 
information  provided  under  paragraph 
(b)  of  this  section  to  the  Regional 
Director  within  30  days  of  the  date  of 
that  change. 

(e)  Duration.  A  permit  issued  under 
this  section  shall  authorize  the  permitted 
vessel  to  fish  for  groundfish  in  the 
Bering  Sea  and  Aleutian  Islands 
management  area  during  a  single 
specified  year,  and  shall  continue  in  full 
force  and  effect  until  December  31  of  the 
year  for  which  it  was  issued,  or  until  it 

is  revoked,  suspended,  or  modified 
pursuant  to  50  CFR  Part  621  (Civil 
procedures). 

(f)  Alteration.  No  person  shall  alter, 
erase,  or  mutilate  any  permit  issued 
under  this  section.  Any  such  permit  that 
has  been  intentionally  altered,  erased, 
or  mutilated  shall  be  invalid. 

(g)  Transfer.  Permits  issued  under  this 
section  are  not  transferable  or 
assignable.  Each  such  permit  shall  be 
valid  only  for  the  vessel  for  which  it  is 
issued. 

(h)  Inspection.  Any  permit  issued 
under  this  section  must  be  carried 
aboard  the  vessel  whenever  the  vessel 
is  fishing  for  groundfish  in  the  Bering 
Sea  and  Aleutian  Islands  management 
area.  The  permit  shall  be  presented  for 
inspection  upon  request  of  any 
authorized  officer. 

(i)  Sanctions.  Subpart  D  of  50  CFR  621 
(Civil  procedures)  shall  govern  the 
imposition  of  permit  sanctions  against  a 
permit  issued  under  this  section.  As 
specified  in  that  subpart  D,  a  permit  may 
be  revoked,  modified,  or  suspended  if 
the  permitted  vessel  is  used  in  the 
commission  of  an  offense  prohibited  by 
the  Act  or  these  regulations:  and  such  a 
permit  shall  be  revoked  if  a  civil  penalty 
or  criminal  fine  imposed  under  the  Act 
and  pertaining  to  a  permitted  vessel  is 
not  paid. 

§  675.5    Reporting  requirements. 

(a)  Fishing  vessel  reporting 
equirements. 

(1)  Port  of  Landing  in  Alaska.  The 
operator  of  any  fishing  vessel  regulated 
under  this  part  whose  port  of  landing  is 
in  the  State  of  Alaska  shall,  for  each 
sale  or  delivery  on  land  of  groundfish 
taken  in  the  Bering  Sea  and  Aleutian 
Islands  management  area,  be 
responsible  for  the  submission  to 


ADF&G  of  an  acci  irately  completed 
State  of  Alaska  fii  h  ticket. 

(i)  At  the  electi<  n  of  the  vessel 
operator,  the  fish  icket  required  under 
paragraph  (a)(1)  c  '  this  section  shall  be 
either 

(A)  Submitted  b  y  the  vessel  operator 
directly  to  the  AD  -"SG  within  one  week 
after  such  fish  are  sold  or  delivered:  or 

(B)  Prepared,  at  the  request  of  the 
operator,  by  the  p  irchaser  and 
submitted  by  the   lurchaser  to  ADF&G 
within  one  week  i  fter  such  fish  are 
received  by  the  pirchaser.  For  purposes 
of  this  paragraph,  a  "purchaser"  is  any 
person  who  recei>  es  on  land  groundfish 
taken  from  the  Be  ing  Sea  and  Aleutian 
Islands  managemi  nt  area  for  a 
commercial  purpo  5e  rrom  a  fishing 
vessel  regulated  u  rider  this  part. 

(ii)  In  addition  t  d  the  requirements  of 
paragraph  (a)(l)(i  of  this  section,  each 
operator  (or  purcl:  aser,  if  the  fish  ticket 
is  submitted  in  ac  :ordance  with 
paragraph  (a)(l)(i  (B)  of  this  section) 
shall  accurately  s  ate  on  each  fish  ticket: 

(A)  The  quantit  r  and  types  of  gear 
used; 

(B)  The  total  tiii  e  fished  with  each 
gear  type;  and 

(C)  The  total  nu  nber  of  hauls  for  each 
gear  type. 

(2)  Port  of  Land  hg  outside  Alaska. 
The  operator  of  ai  ly  fishing  vessel 
regulated  under  tl  is  part  whose  port  of 
landing  is  outside  the  State  of  Alaska 
shall  submit  a  con  ipleted  State  of 
Alaska  fish  ticket,  or  an  equivalent 
document  contain  ng  all  of  the 
information  requiied  an  Alaska  fish 
ticket,  together  wi  Ih  the  additional 
information  requii  ed  by  paragraph 
(a)(l)(ii)  of  this  se  :tion,  to  the  ADF&G 
within  one  week  i  fter  the  date  of  each 
sale  or  delivery  o  any  groundfish  taken 
in  the  Bering  Sea  i  ind  Aleutian  Islands 
management  area  The  address  to  which 
these  documents  i  nust  be  sent  is: 
Director,  Commer  ;ial  Fish  Division, 
Alaska  Departme  it  of  Fish  and  Game 
Headquarters,  Su  >port  Building,  Juneau, 
Alaska  99801. 

(3)  Sale,  delivei  y.  or  consumption  at 
sea. 

(i)  The  operator  of  any  fishing  vessel 
regulated  under  tl  is  part  shall,  for  each 
sale,  delivery  or  c  jnsumption  at  sea  of 
unlanded  groundf  sh  taken  in  the  Bering 
Sea  and  Aleutian  slands  management 
area,  submit  the  fi  tllowing  information 
to  ADF&G: 

(A)  A  completei  1  State  of  Alaska  fish 
ticket,  or  an  equivalent  document 
containing  all  of  t  le  information 
required  on  an  Al  iska  fish  ticket; 

(B)  The  additioi  al  information 
specified  in  paragfaph  (a)(l)(ii)  of  this 
section;  and 


(C)  A  statement  i:  idicating  whether  or 
not  the  vessel  to  wl  ich  any  sale  or 
delivery  was  made  kvas  a  vessel  of  the 
United  States. 

(ii)  The  informatii  )n  required  by 
paragraph  (a)(3)(i]  c  f  this  section  shall 
be  submitted  to  AD  '&G  within  one 
week  of  the  first  return  of  that  vessel  to 
port  following  such  sale,  delivery,  or 
consumption. 

(b)  Processor  Reporting 
Requirements.  On  March  31,  June  30, 
September  30,  and  December  31,  each 
United  States  fish  processor  who  has, 
during  the  six  montjis  preceding  the  date 
in  question,  processled  United  States 
harvested  groundfisni  taken  in  the  Bering 
Sea  and  Aleutian  Islands  management 
area,  shall  report  to  the  Regional 
Director  the  followiig  information: 

(1)  The  quantity  ctf  United  States 
harvested  groundfiai  from  the  Bering 
Sea  and  Aleutian  Islands  management 
area  that  the  processor  has  processed 
during  the  three-rao  ith  period  since  the 
previous  reporting  (  ate  specified  above 
in  paragraph  (b)  of  his  section; 

(2)  The  quantity  c  f  groundfish  that  the 
processor  has  the  ci  ipacity  to  process 
during  the  six-mont  j  period  following 
the  current  reportin ;  date;  and 

(3)  The  quantity  c  f  United  States 
harvested  groundfis  h  from  the  Bering 
Sea  and  Aleutian  Is  ands  management 
area  that  the  proce:  sor  expects  to 
process  during  the  gix-month  period 
following  the  currer  t  reporting  date. 

§675.6    IReserved] 

§675.7    General  pro!  ribitions. 

It  shall  be  unlawl  iil  for  any  person  to: 

(a)  Fish  for  groun  Ifish  in  the  Bering 
Sea  and  Aleutian  Is  ands  management 
area  with  a  vessel  c  f  the  United  States 
which  does  not  hav ;  aboard  a  valid 
permit  issued  pursuant  to  this  part; 

(b)  Possess,  have  custody  or  control 
of,  ship,  transport,  i  nport,  export,  offer 
for  sale,  sell  or  purdiase  any  fish  taken 


or  retained  in  violal 
part,  or  any  other 
issued  under  the  A< 
(c)  Refuse  to  pei 


on  of  the  Act,  this 
igulation  or  permit 

it  an  authorized 


officer  to  board  a  fithing  vessel  subject 
to  such  person's  coatrol  for  purposes  of 


conducting  any  seal 
coimection  with  th( 
Act,  this  part,  or  anj 
permit  issued  undei 
(d)  Forcibly  assai 
impede,  intimidate, 
authorized  officer  ii 
search  or  inspectioi 


h  or  inspection  in 
enforcement  of  the 

other  regulation  or 
the  Act; 
It,  resist,  oppose, 

r  interfere  with  any 

the  conduct  of  any 

described  in 


paragraph  (c)  of  this  section; 
(e)  Resist  a  lawfu  arrest  for  any  act 


prohibited  by  this  p  art; 


(f)  Interfere  with, 


any  means,  the  app'ehension  or  arrest 


delay,  or  prevent,  by 
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of  another  person  knowing  that  such 
other  person  has  committed  any  act 
prohibited  by  this  part; 

(g)  Violate  any  other  provision  of  this 
part,  the  Act,  or  any  other  regulation  or 
permit  issued  under  the  Act. 

§  675.8    Enforcement 

(a)  General.  The  owner  or  operator  of 
any  fishing  vessel  regulated  under  this 
part  shall  immediately  comply  with 
instructions  issued  by  an  authorized 
officer  to  facilitate  safe  boarding  and 
inspection  of  the  fishing  vessel,  its  gear, 
equipment,  and  catch  for  purposes  of 
enforcing  the  Act  and  this  part. 

(b)  Signals.  Upon  being  approached 
by  a  Coast  Guard  cutter  or  aircraft,  or 
other  vessel  or  aircraft  authorized  to 
enforce  the  Act,  the  operator  of  a  fishing 
vessel  shall  be  alert  for  signals 
conveying  enforcement  instructions.  The 
following  signals  extracted  from  the 
International  Code  of  Signals  are  among 
those  which  may  be  used: 

(1)  "L"  meaning  "You  should  stop  your 
vessel  instantly," 

(2)  "SQ3"  meaning  "You  should  stop 
or  heave  to;  I  am  going  to  board  you," 

(3)  "RY  CY"  meaning  "You  should 
proceed  at  slow  speed,  a  boat  is  coming 
to  you,"  and 

(4)  "AA  AA  AA  etc."  which  is  the  call 
to  an  unknown  station. 

(c)  Boarding.  A  vessel  signaled  to  stop 
or  heave  to  for  boarding  shall: 

(1)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  permit  the 
authorized  officer  and  his  party  to  come 
aboard; 

(2)  If  requested,  provide  a  safe  ladder 
for  the  authorized  officer  and  his  party; 

(3)  When  necessary  to  facilitate  the 
boarding,  provide  a  man  rope,  safety 


line,  and  illumination  for  any  ladder, 
and 

(4)  Take  such  other  actions  as 
necessary  to  ensure  the  safety  of  the 
authorized  officer  and  his  party  and  to 
facilitate  the  boarding. 

§675.9    Penalties. 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  part  will  be 
subject  to  the  civil  and  criminal  penalty 
provisions  and  forfeiture  provisions 
prescribed  in  the  Act,  in  50  CFR  Parts 
620  (Citations)  and  621  (Civil 
procedures),  and  in  other  applicable 
law. 

Subpart  B— Management  Measures 

§  675.20    General  limitations. 

(a)  Optimum  yield.  The  optimum  yield 
(OY),  initial  estimates  of  domestic 
annual  harvest  (DAH).  initial  estimates 
for  total  allowable  level  of  foreign 
fishing  (TALFF),  and  reserves  for  the 
fishery  are  set  forth  in  Table  I  of  this 
section.  These  specifications  are  for  a 
fishing  year  beginning  on  January  1  and 
ending  on  December  31.  When  the 
combined  catch  by  foreign  and  United 
States  vessels  in  the  fishery  or 
applicable  sub-area  of  the  fishery 
reaches  the  OY  amount  for  a  species, 
further  fishing  which  involves  the 
catching  or  taking  of  that  species  is 
prohibited  in  the  management  area  or 
applicable  sub-area  for  the  remainder  of 
the  fishing  year. 

(b)  Winter  Halibut-Saving  Areas 
catch  limit. 

(1)  Area  defined.  The  two  winter 
halibut-saving  areas  consist  of  all 


T 


Tal>le  ^.— Bering  Sea  and  Aleutian  Islands  Fishery  Optimum  Yields,  TALFF's,  and  Reserves 

[In  metric  tons] 


Reference;  Species  group 


Sub-area  ' 


ABC=OY 


Reserve 


Initial 
DAH 


TALFF 


Pollock Bering  Sea.. 

Pollock Aleutian 

YeHomrfin  sole _ : 

Turtx)ts » 

Other  flatfishes  ' ,. 

Pacific  cod 


Pacific  ocean  perch Bering  Sea.. 

Pacific  ocean  perch Aleutian 

Other  rockfish 

Sablefish _ Bermg  Sea.. 

Sablefish Aleutian 

Atka  mackerel _ 

Squid 

others 


1.000,000 

100.000 

117.000 

90.000 

61.000 

58,700 

3.250 

7,500 

7,727 

3.500 

1.500 

24.800 

10.000 

74.249 


50.000 


19.550 


5.850 

4.500 

3.050 

2,935 

162 

375 

500 

350 

ISO 

1.240 

500 

3.712 


2,050 

1.075 

1.300 

24.265 

1.380 

1.380 

1.550 

700 

700 

100 

50 

2.000 


Total. 


1.559.226 


73.324 


56.100 


930.450 

■   100,000 

109.100 

84.425 

56.650 

31.500 

1.708 

5,745 

5,677 

2.450 

650 

23,460 

9.450 

68.537 

1.429.802 


■BS    Benng  Sea  (StaHsticaJ  Areas  I.  II.  Ill  combined).  AL= Aleutian  Island  Areas  (Statistical  Area  IV)   Includes  temtorial 
waters. 

'Exckiding  Pacific  halibut 


waters  encompassed  by  straighl  lines 
connecting  the  following  points^jin  the 
order  listed: 

(i)  54°36'  N  latitude— 164*55'42" 
longitude  (Cape  Sarichef  Light) 

56° 40'  N  latitude— 170*00'  W  Ion 

55°30'  N  latitude— 170*00'  W  lor 

55*30'  N  latitude— 166*47'  W  lor 

56*00'  N  laHtude— 167*45'  W  lor 

56*00'  N  latitude— 166*00'  W  lor 

56*30'  N  latitude— 166*00'  W  longitude; 

56*30'  N  latitude— 163*00'  W  long  tude; 

56*20'  N  latitude— 163*00'  W  long  tude; 

55*16'  N  latitude— 166*10'  W  long  tude; 

54*36'  N  latitude— 164*55'42"  W  longitude 
(Cape  Sarichef  Light};  and 

(ii) 

56*18'  N  latitude— 170*24'  W  londtude; 
56*20'  N  latitude— 169*03'  W  lon^tude; 
56*12'  N  latitude— 168*46'  W  longitude; 
55*56'  N  latitude— 169*10'  W  longitude; 
55*56'  N  latitude— 170*24'  W  longitude:  and 
56*18'  N  latitude— 170*24'  W  lon^tude. 

(2)  TrawL  During  the  period  : 
December  1  to  May  31,  no  mor 
2,000  metric  tons  of  groundfish  i 
taken  by  trawl  gear  in  the  two 
Halibut  Saving  Areas  combinec 

(3)  Longline.  During  the  period  from 
December  1  to  May  31,  no  mora  than 
2,000  metric  tons  of  groundfish  inay  be 
taken  with  longline  gear  in  water  less 
than  500  meters  deep  in  the  tw(  Winter 
Halibut  Saving  Areas. 

(c)  Field  orders.  (1)  If  the  Rerfonal 
Director  determines  that  any  OV  set 
forth  in  Table  I  will  be  reached^  he  shall 
issue  a  field  order  pursuant  to 
§  675.22(b)  prohibiting  fishing  : 
groundfish  species  in  the  mans 
area  or  sub-area  to  which  that  i 
applies,  except  that  the  Regional 
Director  shall  not  prohibit,  under  this 
section,  fishing  for  sablefish  by' fishing 
vessels  using  longline  gear  unless  he 
determines  that  an  OY  for  sabkfish  will 
be  reached. 

(2)  If  the  Regional  Director  di|termines 
that  the  catch  limit  specified  in 

§  675.20(b)(2)  will  be  reached,  he  shall 
issue  a  field  order  pursuant  to  | 
§  675.22(b)  prohibiting  trawling  in  the 
winter  halibut-savings  areas  uiitil  June  1. 

(3)  If  the  Regional  Director  drtermines 
that  the  catch  limit  specified  in 

§  675.20(b)(3)  will  be  reached  he  shall 
issue  a  field  order  pursuant  to 
§  675.22(b)  prohibiting  longlinirtg  in 
waters  less  than  500  meters  del  ip  in  the 
winter  halibut-savings  areas  ui  til  June  1 

(4)  Fishing  for  groundfish  in  l|ie  Bering 
Sea  and  Aleutian  Islands  manajgement 
area  contrary  to  any  field  order  issued 
under  this  subsection  is  prohih  ted  from 
the  effective  date  of  such  field  i  )rder. 

(d)  Apportionment  to  TALFP  of 
Reserves  and  Initial  DAH. — [it 
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Apportionment  of  Reserves.  As  soon  as 
practicable  after  each  of  the  following 
dates,  and  after  consultation  with  the 
North  Pacific  Fishery  Management 
Council,  the  Regional  Director  shall 
apportion  to  TALFF  up  to  one  fourth  (Vi) 
of  each  reserve  amount  set  forth  in 
Table  I.  in  accordance  with  paragraph 
(d)(3)  of  this  section.  February  2,  April  2. 
June  2,  and  August  2. 

(2)  Apportionment  of  Initial  DAH.  As 
soon  as  practicable  after  each  of  the 
following  dates,  and  after  consultation 
with  the  North  Pacific  Fishery 
Management  Council,  the  Regional 
Director  shall  reassess  each  DAH 
amount  set  forth  in  Table  I  and 
apportion  to  TALFF  such  parts  thereof 
as  he  determines  to  be  appropriate  in 
accordance  with  paragraph  (d)(3)  of  this 
section:  June  2  and  August  2. 

(3)  Standards  and  procedure  for 
apportionment. — (i)  General.  The 
Regional  Director  shall  apportion  under 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section  such  amounts  as  he  determines 
will  not  be  harvested  by  vessels  of  the 
United  States  during  the  remainder  of 
the  fishing  year.  The  amount  of  reserve 
which  the  Regional  Director  determines 
will  be  harvested  by  vessels  of  the 
United  States  may.  in  the  discretion  of 
the  Regional  Director,  be  either 
apportioned  to  the  estimate  of  domestic 
annual  harvest  (DAH)  or  retained  in  the 
reserve  as  eligible  for  later 
apportionment  under  paragraph 
(d)(3)(vi)  of  this  section. 

(ii)  Factors.  In  determining  whether  or 
not  amounts  proposed  to  be  apportioned 
under  paragraphs  (d)(1)  and  (d)(2)  of  this 
section  will  be  harvested  by  vessels  of 
the  United  States  during  the  remainder 
of  the  fishing  year,  the  Regional  Director 
shall  consider  the  following  factors, 
although  he  shall  not  be  limited  to  these 
factors: 

(A)  Reported  United  States  catch  and 
effort  by  species  and  area  compared  to 
previously  projected  United  States 
harvesting  capacity; 

(B)  Projected  United  States  catch  and 
effort  by  species  and  area  for  the 
remainder  of  the  fishing  year; 

(C)  Amounts  of  fish,  particularly 
United  States  harvested  fish,  already 
purchased  or  processed  by  United 
States  fish  processors  during  the  fishing 
year,  compared  to  previously  projected 
processing  capacity  of  United  Statesiish 
processors; 

(D)  Projected  processing  capacity,  and 
utilization  of  that  capacity  for  the 
processing  of  United  States  harvested 
fish,  by  United  States  fish  processors  for 
the  remainder  of  the  fishing  year; 

(E)  Amounts  of  United  States 
harvested  fish  already  purchased  or 
processed  by  foreign  fishing  vessels. 


compared  to  previ  )usly  projected  levels 
of  such  purchase  or  processing. 

(iii)  Allocation  c  f  increases  and 
decreases  in  DAH  among  DAP.  JVP,  and 
DNP.  The  Regiona  Director  shall 
allocate  any  increi  ises  or  decreases  in 
DAH  amounts  resi  ilting  from 
apportionments  ur  der  paragraphs  (d)(1) 
and  (d)(2)  of  this  » ;ction  among  the        "" 
three  components  pf  DAH:  the  estimates 
of  domestic  annual  processing  (DAP); 
joint  venture  proci  ssing  (JVP);  and 
domestic  non-proc  Bssed  fish  (DNP). 

(iv)  Public  comn  \ent.  (A)  Comments 
may  be  submitted  to  the  Regional 
Director  concernir  g: 

[1]  Whether  andthe  extent  to  which 
vessels  of  the  Unifed  States  will  harvest 
reserve  or  DAH  aSiounts  during  the 
remainder  of  the  fishing  year;  and 

[2)  Whether  and  the  extent  to  which 
United  States  harf  ested  groundfish  can 
or  will  be  process*  d  by  United  States 
fish  processors  or  )y  foreign  processing 
vessels. 

Comments  should  De  addressed  to 
Director,  Alaska  R  egion.  NMFS,  P.O. 
Box  1668,  Juneau,  Alaska  99802,  and 
must  be  received  i  y  the  Regional 
Director  no  later  t  lan  5  days  before  the 
relevant  date  spec  fied  in  paragraph 
(d)(1)  or  (d)(2)  of  t  lis  section. 

(B)  The  Regiona  Director  shall 
consider  einy  timely  comments 
submitted  in  accordance  with  this 
paragraph  in  deteimining  whether  and 
to  what  extent  ve^els  of  the  United 
States  will  harvest  reserve  or  DAH 
remainder  of  the 
Whether  any  part  of 
jbe  allocated  to 
graphs  (d)(1)  and 


amounts  during  tl 
fishing  year,  and 
such  amounts  will] 
TAOT  under  para 
(d)(2)  of  this  sectidn. 

(C)  The  Regional  Director  shall 
compile,  in  aggregate  form,  the  most 
recent  available  n  ports  on  (/)  level  of 
catch  and  effort  b; '  vessels  of  the  United 
States  fishing  for ;  roundfish  in  the 
Bering  Sea  and  Al  ;utian  Islands  fishery; 
and  [2]  amounts  o '  United  States 
harvested  ground:  ish  taken  in  the  Bering 
Sea  and  Aleutian  slands  fishery  and 
processed  by  United  States  fish 
processors  or  delivered  at  sea  to  foreign 
fishing  vessels.  Tl  ese  data  shall  be 
available  for  publ  c  inspection  during 
business  hours  (8:  X)  a.m.-4:30  p.m.. 
Monday-Friday)  s  t  the  National  Marine 
Fisheries  Service  Alaska  Regional 
Office,  Federal  Bu  ilding.  Room  453,  709 
West  Ninth  Stree  ,  Juneau.  Alaska 
99802.  during  the   as\  15  days  of  each 
comment  period. 

(v)  Procedure,  i  s  soon  as  practicable 
after  each  of  the  (  ates  specified  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section,  the  Regio  lal  director  shall 
publish  in  the  Fee  eral  Register. 


(A)  any  reserve  ai  nounts  to  be 
apportioned  to  TALFF  or  DAH; 

(B)  any  DAH  amo  ints  to  be 
apportioned  to  TAL  T; 

(C)  the  distributio  i  of  amounts 
apportioned  to  or  fr(  im  DAH  among 
DAP,  JVP,  and  DNP; 

(D)  the  reasons  fo  •  any 
apportionments  and 
and 

(E)  responses  to  a^y  comments 
received 

(vi)  Add-on.  If,  fol 
four  dates  specified 


their  distribution; 


owing  any  of  the 
in  paragraph  (d)(1) 


of  this  section,  the  Regional  Director 
apportions  less  than  25  percent  of  any 
reserve  amount  to  T  ALFF  and  DAH,  the 
nonapportioned  par  of  that  25  percent 
shall  be  added  to  th  !  reserve  amounts 
available  for  apport  onment  on  the  next 
date  specified  in  pai  agraph  (d)(1)  of  this 
section. 

[e)  Prohibited  species.  (1)  Prohibited 
species,  for  the  purpose  of  this  part, 
means  any  species  of  fish  caught  while 
fishing  for  groundfien  in  the  Benng  Sea 
and  Aleutian  Island ;  management  area, 
the  retention  of  whi  :h  is  prohibited  by 
other  applicable  lav '.  Any  catch  of 
Pacific  halibut  by  fii  ihing  vessels 
regulated  under  this  part  is  catch  of 
prohibited  species,  imless  retention  is 
authorized  by  reguh  itions  of  the 
International  Pacific  i  Halibut 
Commission.  Any  ci  itch  of  Tanner  crab 
or  salmon  by  vessels  regulated  under 
this  part  is  catch  of  a  prohibited  species. 

(2)  The  operator  c  f  each  vessel 
regulated  under  this  part  shall  minimize 
its  catch  pf  prohibit  >d  species. 

(3)  The  operator  c  f  each  vessel 
regulated  under  this  part  shall  sort  its 
catch  as  soon  as  po  (sible  after  retrieval 
of  the  catch  and,  afl  er  allowing  for 
sampling  by  an  obs^  srver  (if  any),  shall 
return  any  catch  of  )rohibited  species  or 
parts  thereof  to  the  sea  inmiediately 
with  a  minimum  of  njury  regardless  of 
its  condition. 

(4)  It  shall  be  a  re  suttable 
presumption  that  ai  y  prohibited  species 
found  onboard  a  fishing  vesel  regulated 


under  this  part  was 


in  violation  of  this  s  ubsection 


§  675.21    [Reserved 


area  I 


§  675.22    Time  and 

(a)  Field  Orders. 
Orders  issued  by 
under  this  part  shal 
following  informatii  )n 
the  opening  or  closure 
of  the  area  to  be  o; 
(iii)  the  effective 
closure. 

(2)  Public  Notice. 
issued  under  this  section 
effective  until: 


caught  and  retained 


closures. 

--{'\)  Contents.  f\e\A 
Regional  Director 
include  the 
:  (i)  the  reason  for 
;  (ii)  a  description 
or  closed;  and 
of  such  opening  or 


the 


p^ned 
date 


No  field  order 
shall  be 


Federal  Register  /  Vol.  44.  No.  224  /  Monday.  November  19.  1979  /  Proposed  Rules  66367 


(i)  it  is  filed  for  publication  in  the 
Federal  Register; 

(ii)  it  has  been  posted  for  48  hours, 
and  otherwise  made  available  to  the 
public,  in  accordance  with  procedures 
customarily  used  by  the  ADF&G  for 
posting  and  publicizing  of  similar 
notices  of  closure;  and 

(iii)  it  has  been  broadcast  for  48  hours 
at  those  time  intervals,  channels  and 
frequencies  customarily  used  by  the 
ADF&G  to  broadcast  similar  notices  of 
closure. 

(3)  Effectiveness.  A  field  order  issued 
pursuant  to  this  subsection  shall  remain 
in  effect  until  (i)  any  expiration  date 
stated  in  a  field  order  or  a  notice 
published  by  the  Regional  Director 
pursuant  to  this  section;  or  (ii)  December 
31  of  the  year  in  which  the  field  order 
was  issued,  whichever  is  earlier. 

(b)  Open  area.  Except  as  providedin 
paragraph  (c)  of  this  section,  or  in  any 
field  order  issued  under  §  675.20(c)  of 
this  part,  the  Bering  Sea  and  Aleutian 
Islands  management  area  is  open  to 
fishing  for  groundfish  year-round. 

(c)  Closed  area  trawl.  Trawling  is 
prohibited  ft-om  June  15  to  October  31  in 
the  Bristol  Bay  Pot  Sanctuary  which 
consists  of  all  waters  encompassed  by 
straight  lines  connecting  the  following 
points,  in  the  order  listed: 

54°36'N  Iatitude-164°55'42"W  longitude 

(Cape  Sarichef  Light); 
55°16'N  latitud&-166°10'W  longitude: 
56°20'N  latitude-163°00'W  longitude: 
57°10'N  latitude-163°00'W  longitude; 
58'10'N  latitude-160°00'W  longitude:  and 
Intersection  of  leo'OO'W  longitude  with  the 

Alaska  Peninsula. 

§675.23    [Reserved]  . 

S  675.24    [Reserved] 

§675.25    [Reserved] 

3.  It  is  proposed  to  amend  50  CFR 
611.20,  Total  allowable  level  of  foreign 
fishing,  by  deleting  all  species  lines 
under  the  Bering  Sea  and  Aleutian 
Islands  heading  except  the  line  for 
"Herring.  Pacific." 

Fishery  Management  Plan  and  Final 
Environmental  Impact  Statement  for  the 
Groundfish  Fishery  in  the  Bering  Sea/ 
Aleutian  Island  Area 

March  23. 1979. 
Final 

North  Pacific  Fishery  Management  Council, 
P.O.  Box  3136  DT.  Anchorage,  Alaska  99510. 

The  North  Pacific  Fishery  Management 
Council  has  prepared  a  Fishery  Management 
Plan  and  Final  Environmental  Impact 
Statement  for  the  Groundfish  Fishery  in  the 
Bering  Sea/Aleutian  Island  Area  as  directed 
by  the  Fishery  Conservation  and 
Management  Act  of  1976  (P.L.  94-265). 

The  NPFMC  approved  this  combined  DFIS/ 
DEMP  on  July  27, 1979,  as  a  draft  for 


distribution  during  the  public  comment 

period.  It  was  offered  for  public  review  and 

comment  as  follows: 

Seattle,  October  7, 1978 

Kodiak,  October  10, 1978 

Unalaska,  Octobr  12, 1978 

Anchorage,  October  31, 1978 

Additional  opportunity  for  public  comment 
was  offered  in: 

Anchorage,  November  31. 1978 
during  the  regular  monthly  meeting  of  the 
Council.  At  the  close  of  the  public  comment 
period  on  January  10, 1979,  Uie  draft  was 
revised  with  respect  to  comments  received 
during  the  review  period. 

Final  Council  review  and  acceptance  was 
conducted  March  23, 1979.  in  Juneau,  Alaska, 
during  the  regular  monthly  meeting  of  the 
Council. 

This  Fishery  Management  Plan  is  herewith 
forwarded  to  the  Secretary  of  Commerce  as 
the  official  recommendation  for  the  conduct 
of  the  groundfish  fishery  in  the  Bering  Sea/ 
Aleutian  Island  area. 
Jim  H.  Branson, 
Executive  Director, 
North  Pacific  Fishery  Management  Council. 
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4.0    Introduction  to  tnp  Plan 

This  Fishery  Management  Plan  (FMP)  has 
been  developed  by  the  North  Pacific  Fishery 
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eplace  all  of  the 


Management  Council  i 

groundfish  fishery,  ex(\ 

herring,  of  the  Bering  I 
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current  Preliminary  Fishery  Management 

Plan  (PFMP)  for  the  Trawl  and  Herring 

Gillnet  Fisheries  of  the  Bering  Sea  and 

Aleutians  except  that  portion  dealing  with 

herring,  and  that  portiQn  of  the  PFMP  for  the 
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Northeastern  Pacific  Ocean  which  covers  the 
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Bering  Sea /Aleutian 
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Marine  Fisheries  Se 
the  Secretary  of  Com 

One  feature  of  the  f( 
that  such  items  as  Allowable  Biological 
Catch,  Expected  Doniestic  Annual  Harvest, 
Total  Allowable  Level  of  Foreign  Fishing,  and 
annual  catch  statistics  which  are  likely  to 
change  from  time  to  tii  ne  have  been  arranged 
in  Annexes.  This  shou  d  facilitate  both  the 
drafting  and  review  pi  acess  when  such 
changes  are  made  in  tl  le  future. 
4.1    Description  of  th{  Management  Unit 

The  geographical  ex  lent  of  this 
Management  Unit  is  tl  e  entire  Fishery 
Conservation  Zone  (Ft^Z)  of  the  Bering  Sea. 
including  Bristol  Bay  and  Norton  Sound,  and 
that  portion  of  the  FC2 :  of  the  North  Pacific 
Ocean  which  is  adjacc  nt  to  the  Aleutian 
Islands  west  of  170°W 

In  terms  of  both  the  fishery  and  the 
groundfish  resource,  tl  e  Bering  Sea/Aleutian 
groundfish  fishery  (excluding  halibut)  forms  a 
distinct  management  t  nit.  The  history  of 
fishery  development,  t  irget  species  and 
species  composition  o  the  commercial  catch, 
bathemetry.  and  oceanography  are  all  much 
different  in  that  Regioi  i  tJhan  in  the  adjacent 
Gulf  of  Alaska.  Althoi  gh  many  species  occur 
over  a  broader  range  t  lan  the  Bering  Sea/ 
Aleutian  Region,  with  only  a  few  exceptions 
(e.g.  halibut  and  perhaps  sablefish)  stocks  of 
common  species  in  thi  i  Region  are  believed 
different  from  those  in  the  adjacent  Gulf  of 
Alaska. 

Even  though  the  Int(  rnational  Pacific 
Halibut  Commission  ij  responsible  for 
management  of  the  Nc  rth  American  Pacific 
halibut  fishery,  the  polential  adverse  impact 
on  halibut  of  a  fishery  for  other  groundfish 
species  is  so  great  tha  it  must  be  taken  into 
account  in  the  manage  ment  of  the  groundfish 
fishery.  Therefore,  cer  ain  pertinent  aspects 
of  the  hahbut  resource  and  the  directed 
fishery  it  supports  are  described  in  this 
Fishery  Management  I  Ian.  Throughout  this 
document,  the  terms  "  iroundfish"  and 
bottomfish"  exclude  P  icific  halibut  unless 
otherwise  noted. 

This  Fishery  Manag  sment  Plan  follows 
almost  exactly  the  "O  itline  for  Fishery 
Management  Plans"  a  lopted  by  the  North 
Pacific  Council  and  fo  ms  the  major 
component  of  an  Envii  onmental  Impact 
Statement  which  assei  ses  the  effect  that 
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implementation  of  this  Plan  is  expected  to 
have  on  the  environment  of  the  region  which 
encompasses  the  eastern  Bering  Sea  and 
Aleutian  Island  archipelago. 

4.2    Goals  for  Management  Plan 

The  North  Pacific  Fishery  Management 
Council  has  determined  that  all  its  fishery 
management  plans  should,  in  order  to  meet 
the  requirements  of  its  constituency,  the 
resources  and  FCMA,  achieve  the  following 
goals: 

1.  Promote  conservation  while  providing 
for  the  optimum  yield  from  the  Region's 
groundfish  resource  in  terms  of:  providing  the 
greatest  overall  benefit  to  the  nation  with 
particular  reference  to  food  production  and 
recreational  opportunities:  avoiding 
irreversible  or  lorjg-term  adverse  effects  on 
fishery  resources  and  the  marine 
environment:  and  insuring  availability  of  a 
multiplicity  of  options  with  respect  to  the 
future  uses  of  these  resources. 

2.  Promote,  where  possible,  efficient  use  of 
the  fishery  resources  but  not  solely  for 
economic  purposes. 

3.  Promote  fair  and  equitable  allocation  of 
identified  available  resources  in  a  manner 
such  that  no  particular  group  acquires  an 
excessive  share  of  the  privileges. 

4.  Base  the  plan  on  the  best  scientific 
information  available. 

In  accomplishing  these  broad  objectives  a 
number  of  secondary  objectives  have  been 
considered: 

a.  Conservation  and  management  measures 
have  taken  into  account  the  unpredictable 
characteristics  of  future  resource  availability 
and  socio-economic  factors  influencing  the 
viability  of  the  industry. 

b.  Where  possible,  individual  stocks  of  fish 
are  managed  as  a  unit  throughout  their  range, 
but  such  management  is  in  due  consideration 
of  other  impacted  resources. 

c.  In  such  instances  when  stocks  have 
declined  to  a  level  below  that  capable  of 
producing  MSY,  management  measures 
promote  rebuilding  the  stocks.  In  considering 
the  rate  of  rebuilding,  factors  other  than 
biological  considerations  have  been  taken 
into  account. 

d.  Management  measures,  while  promoting 
efficiency  where  practicable,  are  designed  to 
avoid  disruption  of  existing  social  and 
economic  structures  where  fisheries  appear 
to  be  operating  in  reasonable  conformance 
with  the  Act  and  have  evolved  over  a  period 
of  years  a?  reflected  in  community 
characteristics,  processing  capability,  fleet 
size  and  distribution.  These  systems  and  the 
resources  upon  which  they  are  based  are  not 
static,  but  change  in  the  existing  regulatory 
regime  should  be  the  result  of  considerated 
action  based  on  data  and  public  input. 

e.  Management  measures  should  contain  a 
margin  of  safety  in  recommending  allowable 
biological  catches  when  the  quality  of 
information  concerning  the  resource  and 
ecosystem  is  questionable.  Management 
plans  should  provide  for  accessing  biologirn! 
and  socio-economic  data  in  such  instances 
where  the  information  base  is  inadequate  to 
effectively  establish  the  biological  parmeters 
of  the  resource  or  to  reasonably  establish 
optimum  yield.  This  plan  has  identified 
information  and  research  required  for  further 
plan  development. 


f.  Fishing  strategy  has  been  designed  in 
such  a  manner  as  to  have  minimal  impact  on 
other  fisheries  and  the  environment. 

iJ3    Operational  definitions  of  Terms 

1.  Determinants  of  catch  levels. 

a.  Maximum  sustainable  yield  (MSY)  is  an 
average  over  a  reasonable  length  of  time  of 
the  largest  catch  which  can  be  taken 
continuously  from  a  stock  under  current 
environmental  conditions.  It  should  normally 
be  presented  with  a  range  of  values  around 
its  point  estimate.  Where  sufficient  scientiflc 
data  as  to  the  biological  characteristics  of  the 
stock  do  not  exist  or  the  period  of 
exploitation  or  investigation  has  not  l>een 
long  enough  for  adequate  understanding  of 
stock  dynamics,  the  MSY  will  be  estimated 
from  the  best  information  available. 

b.  Equilibrium  yield  (EY)  is  the  annual  or 
seasonal  harvest  which  allows  the  stock  to 
be  maintained  at  approximately  the  same 
level  of  abundance  (apart  from  the  effects  of 
environmental  variation  in  successive 
seasons  or  years. 

c.  Acceptable  biological  catch  (ABC)  is  a 
seasonally  determined  catch  that  may  differ 
from  MSY  for  biological  reasons.  It  may  be 
lower  or  higher  than  MSY  in  some  years  for 
species  with  fluctuating  recruitment.  It  may 
be  set  lower  than  MSY  in  order  to  rebuild 
overfished  stocks. 

d.  Optimum  yield  (OY)  may  be  obtained  by 
a  plus  or  minus  deviation  from  ABC  for 
purposes  of  promoting  economic  social  or 
ecological  objectives  as  established  by  law 
and  public  participation  processes.  Ecological 
objectives  where  they  primarily  relate  to 
biological  purposes  and  factors,  ztz  included 
in  the  determination  of  ABC  Where 
biological  objectives  relate  to  resolving 
conflicts  and  accomodating  competing  uses 
and  values,  they  are  included  as  appropriate 
with  economic  and/or  social  objectives.  OY 
may  be  set  higher  than  ABC  in  order  to 
produce  higher  yeilds  from  other  more 
desirable  species  in  a  multispecies  fishery.  It 
might  be  set  lower  than  ABC  in  order  to 
provide  larger  sized  individuals  or  a  higher 
average  catch  per  unit  effort. 

2.  Determination  of  domestic  annual  fishing 
capacity,  expected  harvest  and  fishing 
capacity. 

a.  Domestic  annual  fishing  capacity  (DAC) 
is  the  total  potential  physical  capacity  of  the 
fleets,  modified  by  logistic  factors.  The 
components  of  the  concept  are: 

(1)  An  inventory  of  total  potential  physical 
capacity,  defined  in  terms  of  appropriate 
vessel  and  gear  characteristics  (e.g.  size, 
horsepower,  hold  capacity,  gear  design,  etc.). 

(2)  Logistic  factors  determining  total  annual 
fishing  capacity  (e.g..  variations  in  vessel  and 
gear  performance,  trip  length  between  fishing 
locations  and  landing  points,  weather 
constraints,  etc.). 

b.  Expected  domestic  annual  fisheries 
harvest  (DAH)  is  the  domestic  annual  fishing 
capacity  modified  by  other  factors  which  will 
determine  estimates  of  what  the  fleets  will 
harvest  (e.g..  how  fishermen  will  respond  to 
price  changes  in  the  subject  species  and  other 
species,  etc.). 

b.  Expected  domestic  annual  processing 
capacity  (DAP)  includes  an  estimation  of  the 
processors  as  well  as  the  amount  of  harvest 
they  intend  to  process  in  any  given  plan  year. 


In  this  management  plan,  DAH  is  equal  to 
DAP.  These  concepts  should  be  placec  in  a 
dynamic  context  of  past  trends  and  fotvuv 
projections.  For  example,  physical  fleet 
capacity  should  not  simply  be  last  season's 
inventory  of  vessels  and  hold  measurements 
(although  this  ia  appropriate  for  presqlit 
interim  planning),  but  also  next  year'i 
projected  movement  into  and  out  of  I 
fishery.  Vessels  under  construction  stjould  be 
included  and  attrition  should  be  estiniated. 
The  determination  of  domestic  annua]  fishing 
capacity,  expected  harvest  and  processing 
capacity  and  intent  should  be  made  ofi  the 
best  available  information. 

3.  Determination  of  total  allowable  evel  of 
foreign  fishing  (TALFF).  The  foreign 
allowable  catch  is  determined  by  dec)  icting 
the  expected  domestic  annual  expect)  d 
harvest  from  the  optimum  yield. 

5.0  Description  of  Fishery 

5.1  Areas  and  Stocks  Involved 
5.1.1     Description  of  areas 

The  Bering  Sea/Aleutian  Island  reg  on  with 
respect  to  U.S.  extended  jurisdiction!  \ 
defined  as  those  waters  lying  south  oi  the 
Bering  Strait,  east  of  the  U.S.-U.S.S.R 
convention  line  of  1867.  and  extendiq  |  south 
of  the  Aleutian  Islands  for  2(X)  miles  \  etween 
the  convention  line  and  170°W  (Figun  s  1  and 
2).  Waters  lying  south  of  lines  joining 
headlands  in  the  eastern  Aleutian  Isl)  nds. 
east  of  170''W,  are  considered  a  part  i  f  the 
Gulf  of  Alaska  management  area.  Thi)  most 
prominent  and  unique  feature  of  the  Bering 
Sea  is  the  extensive  continental  shelf  in  the 
eastern  and  northern  portion  of  the  si  a.  It 
constitutes  approximately  80%  of  the  otat 
shelf  area  in  the  Bering  Sea  (Hood  aif  I  Kelly 
1974)  and  is  one  of  the  world's  largesj  For  the 
Bering  Sea  as  a  whole,  44%  of  its  23  I  lillion 
km2  area  is  continental  shelf,  13%  coi  tinentai 
slope,  and  43%  deepwater  bft£in.  A  nUmber  of 
large  bays,  including  Bristol  and  Kuskokwim 
Bays  and  Norton  Sound  on  the  Alaska  coast, 
makes  the  coast  line  of  the  Bering  Set  highly 
irregular.  The  area  of  all  bays  in  the  Bering 
Sea  makes  up  11.1%  of  the  total  area  ff  the 
sea  (Cershanovich  1963). 
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The  broad  eastern  Bering  Sea  shelf  is 
extremely  smooth  and  has  a  gentle  uniform 
gradient  resulting  from  sediment  deposits 
(Sharma  1974].  The  sediments,  originating 
along  the  coast  and  transported  offshore  in 
graded  suspension  by  storm  waves,  are 
predominanty  sands  over  the  inner  shelf  and 
silt  and  clay  sediments  on  the  other  shelf  and 
slope. 

The  continental  slope  bordering  the  eastern 
Bering  Sea  shelf  is  abrupt  and  very  steep  and 
is  scoured  with  valleys  and  large  submarine 
canyons  (Sharma  1974). 

Forming  a  partial  barrier  to  the  exchange  of 
Bering  Sea  and  Pacific  Ocean  water  is  the 
Aleutian-Commander  Islands  arc.  This  chain 
is  made  up  of  more  than  150  islands  and  has 
a  total  length  of  approximately  2260  km 
(Gershanovich  1963).  Shelf  areas  throughout 
most  of  the  Aleutians  portion  of  the  chain  are 
narrow  (and  frequently  discontinuous 
between  islands)  ranging  in  width  on  the 
north  and  south  sides  of  the  island  from 
about  4  km  or  less  to  42-46  km.  The  shelf 
broadens  in  the  eastern  Aleutians. 

An  additional  geographical  feature  of  the 
Aleutian  Island  region  of  fishery  interest  is 
Bowers  Ridge.  The  submerged  ridge,  forming 
an  arc  off  the  west-central  Aleutian  Islands, 
is  about  550  km  long  and  75-110  km  wide, 
becoming  even  wider  in  the  vicinity  of  the 
Rat  Islands  (Gershanovich  1963).  The 
southern  portion  of  the  ridge  summit  is  150- 
200  m  deep,  the  central  portion  is  600-700  m 
deep,  and  the  northern  portion  800-1000  m 
deep. 

Exchange  of  water  between  the  Bering  Sea 
and  the  Pacific  Ocean  occurs  through  the 
various  Aleutian  Island  passes  with  an 
estimated  14%  of  the  Pacific  water  remaining 
in  the  Bering  Sea  (Sharma  1974).  The  net  gain 
from  Pacific  water  and  surface  runoff  from 
rivers  is  lost  to  the  Arctic  Ocean  through  the 
Bering  Strait,  creating  a  net  movement  of 
water  northward. 

The  dominant  water  movement  on  the 
eastern  Bering  Sea  continental  shelf 
originates  from  Pacific  waters  entering  the 
Bering  Sea  in  the  vicinity  of  Unimak  Island. 
These  waters  move  northward  toward  St. 
Matthews  Islands  and  eastward  toward 
Bristol  Bay.  The  northward  stream  divides 
near  St.  Matthews  Island  before  joining  again 
and  passing  through  the  Bering  Strait. 

The  eastward  flowing  current  along  the 
Alaska  Peninsula  upon  reaching  the  head  of 
Bristol  Bay  is  deflected  westward  by  waters 
from  Kvichak  and  .Nushagak  Rivers  (Sharma 
1974).  These  westward  flowing  wafers  are 
mixed  with  Kuskokwim  River  water  near  the 
mouth  of  Kuskokwim  Bay  and  directed 
southward,  forming  a  cyclonic  gyre  in  the 
southeastern  Bering  Sea. 

The  Bering  Sea  is  influenced  mainly  by 
subarctic  climate,  except  for  the 
southernmost  part,  which  can  be  included  in 
the  temperate  zone  (Sharma  1974).  It  lies  in  a 
region  of  moderate  to  strong  atmospheric 
pressure  gradients  and  is  subject  to  numerous 
storms.  A  major  environmental  feature  of  the 
Bering  Sea  is  the  pack  ice  which  covers  most 
of  the  continental  shelf  in  the  eastern  and 
northern  sections  of  the  sea  in  winter  and 
spring.  The  ice  edge  begins  to  intrude  into  the 
northern  Bering  Sea  in  November,  and 
normally  reaches  it  maximum  in  late  March 


(Potocsky  1975).  At  its  maximum  the  Ice  pack 
may  cover  the  continental  shelf  south  to  the 
Pribilof  Islands  ai  id  extend  fr^m  the  Pribilof 
Islands  eastward  to  the  vicinty  of  Port  Moller. 
The  areas  of  the  ( uter  shelf  between  the 
Pribilof  Islands  and  Unimak  Island  and 
deeper  waters  of  the  Bering  Sea  are  generally 
ice  free  throughov  t  the  year  because  of  the 
intrusion  of  warn  er  Pacific  Ocean  water.  In 
April  and  May  th(  i  ice  edge  begins  to  retreat 
and  by  early  simider  the  Bering  Sea  is 
normally  free  of  iee. 

The  physical,  cimatic,  and  oceanographic 
features  in  the  eattem  Bering  Sea  combine  to 
create  conditions  nighly  favorable  for 
primary  biologicM  productivity.  These 
conditions  are  on^  surpassed  by  some  of  the 
upwelling  regionsjin  the  eastern  Pacific  and 
Atlantic  Oceans  [Hood  and  Kelly  1974).  This 
productivity  supp  )rts  some  of  the  largest  fish, 
marine  mammal,  ind  bird  populations  in  the 
world.  Although  t  le  processes  for  this  high 
productivity  are  nlot  fully  understood,  they 
probably  originatt  from  the  upwelling  of 
nutrient-rich  wate  r  along  the  Aleutian  Island 
chain  (Sharma  19;  4),  the  mixing  of  Pacific 
Ocean  and  Bering  Sea  waters,  the  seasonable 
exfremes  in  climate  with  a  buildup  of 
nutrients  during  the  winter  months 
(Gershanovich,  etjal  1974)  and  the  expansive 
nature  of  the  continental  shelf. 
5.1.2  Description  m  stocks 

The  Bering  Sea  pupports  about  300  species 
of  fishes,  the  majority  of  which  are  found 
near  or  on  the  bol  :om  (Wilimovsky  1974). 
Among  the  pelagii :  species  are  the 
commercially  imp  )rtant,  or  potentially 
important  groups  i  luch  as  the  salmon 
(Oncorhynchus),  herring  (Clupea).  smelts 
(Osmerus).  and  a  pelin  (Mallotus).  The  fish 
groups  of  primary  concern  in  this  plan  are  the 
bottom  or  near-ba  ttom  dwelling  forms — the 
flounders,  rockfisi  ,  sablefish,  cod,  pollock, 
and  Atka  macken  1.  Although  not  bottom- 
dwelling,  squids  (i  lephalopoda)  are  also 
included  in  the  pli  n. 

There  is  a  genei  al  simplification  in  the 
diversity  of  bottoi  ifish  species  in  the  Bering 
Sea  compared  to  1  le  more  southern  regions  of 
the  Gulf  of  Alaska  and  Wahington  to 
California.  As  a  result,  certain  species 
inhabiting  the  Ber  ng  Sea  are  some  of  the 
largest  bottomfish  resources  found  anywhere 
in  the  world.  In  tei  ins  of  biomass,  the 
bottomfish  commi  nity  in  the  Bering  Sea  is 
much  larger  than  ts  counterparts  in  other 
areas  of  the  northi  lastem  Pacific.  The 
commercial  produ  :tion  by  all  nations  from 
the  eastern  Bering  Sea/Aleutians  has  ranged 
from  1.6  to  2.3  mil  ion  mt  during  the  five  year 
period  of  1971-19^,  representing  69  to  86 
percent  of  the  grottndfish  catch  for  the  entire 
region  from  the  Bering  Sea  to  California. 

Relatively  few  j  roundfishes  form 
aggregations  in  th  i  eastern  Bering  Sea  and 
Aleutian  Islands  a  reas  large  enough  to  attract 
target,  or  occasior  al  target  fisheries:  Pacific 
cod.  Pacific  ocean  perch,  sablefish,  Atka 
mackerel,  and  rati  ails  (Table  1).  A  number  of 
other  rockfishes  a  e  taken  while  fishing  for 
Pacific  ocean  perc  i,  the  most  common  of 
which  are  Hsted  ir  Table  1. 


Table  l,^^ommer^ially  Utilized  Demersal 
Fishes  in  the  Eastetn  Bering  Sea  and 
Aleutian  Island  Region 

Cowman  name  ana  scientific  name 

Target  species: 

Pollock',  Theragrt '  chalcogramma 
Pacific  ocean  perch,  Sebastes  alutus 
Atka  mackerel,  Pleurogrammus 

monopterygius 
Sablefish,  Anopk  poma  fimbria 
Yellowfin  sole,  L  manda  aspera 
Greenland  turbot  Reinhardtius 

hippoglossoide  i 
Pacific  halibut,  H  ippoglossus  stenolepis 
Occasional  target  s  jecies: 
Pacific  cod,  Gadi  s  morhua  macrocephalus 
Rock  sole,  Lepidc  psetta  bilineata 
Flathead  sole,  Hi,  jpoglossoides  elassodon 
Arrowtooth  floun  der,  Atheresthes  stomias 
Rattails,  Coryphc  enoides  sp. 
Minor  commercial  s  pecies:  * 
Rougheye  rockfis  j,  Sebastes  aleutianus 
Dusky  rockfish,  S  ebastes  ciliatus 
Northern  rockfisi),  Sebastes polyspinis 
Shortspine  thomj  head,  Sebastolobus 

alascanus 
Shortraker  rockfi  h,  Sebastes  borealis 
Dark  botched  roc  dish,  Sebastes  crameri 
Yelloweye  rockfii  ih,  Sebastes  ruberrimus 
Blue  rockfish.  Sel  astes  mystinus 
Alaska  plaice,  Ph  'uronectes 

quadritubercul  ttus 
Rex  sole,  glytocei  ihalus  zacbirus 
Butter  sole,  Isops<  ttta  isolepis 
Longhead  dab,  Li  nanda  proboscidea 
Dover  sole.  Mien  stomas  pacificus 
Starry  flounder,  /  latichlhys  stellatus 
■    Skates,  Rajidae 

In  contrast  to  the  relatively  few  species  of 
commercially  explo  ted  roundfishes,  the 
flatfish  community  pf  the  Bering  Sea  is  very 
diverse.  Yellowfin  sole  dominates  this  grpup 
and  has  the  longest  history  of  intense 
exploitation  by  fore  ign  fisheries.  Other 
flounder  species  the  t  are  known  to  occur  in 
aggregations  large  e  nough  to  form  target 
species  or  occasioni  il  target  species  are 
Greenland  turbot,  Pjcific  halibut,  rock  sole, 
flathead  sole,  and  arrowtooth  flounder. 
Alaska  plaice  is  alsi)  relatively  abundant,  but 
has  not  been  intensi  vely  fished,  apparently 
because  of  their  low  market  value.  A  number 
of  other  flounders  h  iving  commercial 
importance  in  regioi  ts  to  the  south,  also  occur 
in  the  eastern  Bering  [  Sea  (Table  1),  but  their 
abundance  is  low. 

Elasmobranches  (sharks  and  rays)  which 
commonly  occur  off  Washington  to 
California,  are  relat  vely  scarce  in  the  eastern 
Bering  Sea.  Only  sk  ites  (Rajidae)  occur  in 
significant  quantitie  i,  but  less  so  than  in 
waters  south  of  the  Bering  Sea. 

Commercial  catch  es  illustrate  the  much 
greater  magnitude  of  groundfish  stocks  in  the 
eastern  Bering  Sea  compared  to  the  Aleutian 
Island  region  (Figuri  3).  For  the  five-year 
period  of  1971  to  19:|5,  the  all-nation 

the  eastern  Bering  Sea 
mt  compared  to  only 


commercial  catch  in 
averaged  2.0  million 


59,000  mt  in  the  Alei  itian  Islands.  The  major 


share  of  the  catch  ir 


the  eastern  Bering  Sea 


from  1971  to  1975  (i|b  million  mt  or  81%)  was 

'  Includes  species  th^t  may  be  marketable,  but 
have  low  abundance. 
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made  up  of  pollock.  Other  roundfish 
contributed  8%  to  the  average  catch  and 
flounders  11%.  Roundfish  also  contributed  the 
major  share  of  the  catch  in  the  Aleutian 
Island  area  (84%),  but  the  principal  roundfish 
species  in  the  Aleutian  region  was  Pacific 
ocean  perch  rather  than  pollock.  Pollock 
catches  in  the  Aleutians  averaged  only  about 
10,000  mt  annually  in  1971-1975. 
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BI1.UNG  CODE  3510-22-C 


G6376 


Federal  Register  /  Vol.  44,  No.  224  / 


The  species  make-up  of  catches  in  the  two 
regions  exclusive  of  pollock  are  illustrated  in 
Figure  4.  The  data  demonstrate  that  catches 
of  both  roundfish  (other  than  pollock)  and 
flounders  wefe  much  greater  in  the  eastern 
Bering  Sea  than  in  the  Aleutians.  Catches  of 
flounders  in  the  eastern  Bering  Sea  were 
predominated  by  yellowfin  sole  (79,000  mt), 
but  catches  of  Greenland  turbot  (71,000  mt)  in 
"  this  recent  period  has  approached  those  of 
yellowfin  sole.  Rock  sole,  flathead  sole,  and 
arrowtooth  flounders  were  other  principal 
species  of  flounders  taken  in  the  eastern 
Bering  Sea.  Flounders  form  only  an  incidental 
part  of  the  catch  in  the  Aleutian  Islands  area 
with  Greenland  turbot  the  principal  species 
in  that  area. 

The  principal  roundfish  in  eastern  Bering 
Sea  catches  after  pollock  was  PaclHc  cod 
with  an  annual  average  catch  in  1971-75  of 
55.000  mt.  The  next  most  abundant  species 
were  Pacific  ocean  perch  (17,000  mt)  and 
sablefish  (9,000  mt).  The  catch  of  "other 
groundfish"  was  also  relatively  high, 
averaging  69,000  mt  annually,  and  forming 
5.6%  of  the  overall  catch  in  the  eastern  Bering 
Sea.  Although  the  species  in  this  category 
were  not  identified,  they  most  likely  consist 
primarily  of  sculpins  (Cottidae),  eelpouts 
(Zoarcidae),  skates  (Rajidae),  poachers 
(Agonidae)  and  rattails. 

Pacific  ocean  perch  have  been  the  principal 
species  of  roundfish  in  Aleutian  Island 
catches  and  in  1971-75  annual  catches  have 
averaged  22,000  mt.  Other  than  pollock 
(10,000  mt),  the  next  most  abundant  species 
in  catches  were  Atka  mackerel  (4,000  mt), 
sablefish  (2,700  mt),  and  cod  (1,500  nit). 

Little  is  known  about  the  extent  of  the 
squid  resource  in  the  eastern  Bering  Sea  and 
Aleutian  Islands  area.  The  Japanese 
apparently  target  on  squid  to  a  limited 
degree.  They  took  4,300  mt  and  5,900  mt  in 
1975  and  1976.  Fishing  was  mainly  in  the 
Aleutian  Islands  area  in  1975  and  mainly  in 
the  eastern  Bering  Sea  in  1978. 

The  depth  distribution  of  principal 
commercial  species  varies  by  species  and  by 
season.  Species  of  flounders  that  occupy  the 
shallowest  depths  on  the  continental  shelf 
(generally  shallower  than  100  m  during 
summer)  are  yellowHn  sole.  Pacific  halibut, 
rock  sole,  and  Alaska  plaice.  The  distribution 
of  flathead  sole  is  centered  in  deeper  water 
than  the  above  species,  mainly  occupying 
waters  on  the  outer  shelf  (100-200  m),  but 
also  ranging  onto  the  continental  slope.  The 
large  flounders  (Greenland  turbot  and 
arrowtooth  flounder)  occupy  the  deepest 
water  with  adults  mainly  located  on  the 
continental  slope;  they  also  occupy  shelf 
waters,  but  mainly  only  the  juvenile  portion 
of  the  population. 

In  winter  most  of  the  flounders  retreat  to 
waters  of  the  outer  shelf  and  upper  slope  to 
avoid  the  sub-zero  temperatures  that  extend 
over  much  of  the  eastern  Bering  Sea  shelf  in 
winter  and  early  spring.  These  bathyumetric 
migrations  are  most  extensive  for  those 
flounders  occupying  the  inter  shelf  in  summer 
such  as  yellowfin  sole,  rock  sole,  Alaska 
plaice,  and  Pacific  halibut.  The  migrations  of 
Pacific  halibut  result  in  their  occupying  the 
greatest  depth  range  of  all  flounders, 
extending  h'om  shallow  bays  to  slope  waters 
of  over  500  m  in  depth. 
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Major  commert  ial  species  of  groundfish 
are  mainly  found  Ion  the  outer  shelf  and  slope. 
The  distributions  iof  pollock  and  Pacific  cod 
are  centered  on  t^e  outer  shelf  in  summer 
with  some  shiftin ;  to  upper  slope  water  in 
winter.  Pacific  oc  ;an  perch  and  other 
rockfishes  are  rei  idents  of  the  relatively  deep 
water  of  the  outei  shelf  and  upper  continental 
slope.  Sablefish  i  ihabit  the  deepest  waters 
occurring  to  depths  of  perhaps  over  1000  m- 
5.2    History  of  Exploitation 
5.2.1    Domestic  fishery 
5.2.1.1     General  description  of  fishery 

The  earliest  fisheries  for  groundfish  in  the 
eastern  Bering  Sab  and  Aleutian  Islands  were 
the  Native  subsidence  fisheries.  They  were 
an  important  pari  of  the  Ufe  of  Native  people, 
and  dependence  pn  demersal  species  of  fish 
may  have  been  ciStical  to  their  survival  in 
periods  of  the  year  when  other  sources  of 
food  were  scarce  or  lacking.  Fishing  was  in 
near-shore  water  utilizing  such  species  as 
cod,  halibut,  rock  ish,  and  other  species. 
These  small-scali  subsistence  fisheries  have 
continued  to  the  ]  resent  time. 

The  first  conun  jrcial  venture  for  bottomfish 
occurred  in  1864  i  vhen  a  single  schooner 
fished  for  Pacific  :od  in  the  Bering  Sea  (Cobb 
1927).  The  cod  fishery  did  not  commence  on  a 
regular  annual  bajsis  imtil  1882.  This  domestic 
fishery  continued  until  1950  when  demand  for 
cod  declined  and  economic  conditions  caused 
the  fishery  to  be  <  iscontinued  (Alverson  et  al. 
1964).  Fishing  are  is  in  the  eastern  Bering  Sea 
were  from  north  <  f  Unimak  Island  and  the 
Alaska  Peninsula  to  Bristol  Bay  (Cobb  1927). 
Vessels  operated  ifrom  home  ports  in 
Washington  and  California  and  from  shore 
stations  in  the  eastern  Aleutian  Islands. 
Canadian  vessels  also  participated  in  the  cod 
fishery  to  a  limite  d  extent. 

The  cod  fisher)  reached  its  peak  during 
WWI  when  the  demand  for  cod  was  high. 
Numbers  of  schooners  operating  in  the 
fishery  ranged  frqm  1-16  up  to  1914  and 
increased  to  13-2^  in  the  period  1915-20. 
Estimated  catchel  during  the  peak  of  the 

ually  from  12,000-14,000  mt 
).  Numbers  of  vessels  in 
d  following  1920  until  the 
ated  in  1950. 
Halibut  were  reported  as  being  present  in 
the  Bering  Sea  by  United  States  cod  vessels 
as  early  as  the  laOO's.  However,  halibut  from 
the  Beimg  Sea  di^  not  reach  North  American 
(Thompson  and  Freeman 
frequent  landings  of 
by  United  States  and 
between  1928  and  1950,  but 
catches  were  not  ^nded  every  year  until  1952 
(Dunlop  et  al.  1964).  The  catch  by  North 
American  setline  vessels  increased  sharply 
between  1958  and  1963  and  then  declined 
steadily  until  197^.  Since  1972,  the  catch  has 
t  a  relatively  low  level.  The 

was  a  result  of  reduced 
led  to  severe  restriction  on 
ction  in  abundance  was 
ination  of  factors:  the  North 
American  setline  fisherj',  the  Japanese  setline 
fishery,  incidental  catches  of  juvenile  halibut 
in  foreign  frawl  fi  jheries,  and  adverse 
environmental  co  editions.  The  relative 
importance  of  ea(  h  of  these  factors  is  not 
clear  at  this  time, 


fishery  ranged  ar 
(Pereyra  et  al.  19^ 
Uie  fishery  declir 
fishery  was  termi^ 


markets  until  19; 
1930).  Small  and 
halibut  were  ma 
Canadian  vessel 


remained  stable 
decline  in  the  ca 
abundance  whicl 
the  fleet.  The  redi 
caused  by  a  comi 


In  the  Aleutians,  exploitation  by  the  North 
American  setline  fishery  is  relatively  low. 
There  was  no  fishing  before  1960  and  since 
then  catches  have  been  less  than  200  mt. 
However,  stocks  inj  this  area  are  relatively 
small,  and  tagging  studies  indicate  that  they 
are  an  intermingling  component  of  stocks  in 
the  Gulf  of  Alaska. Consequently,  fish  from 
this  area  should  not  be  considered 
unexploited. 

The  number  of  Canadian  and  U.S.  vessels 
is  shown  in  Table  2,  and  the  units  of  fishing 
effort  have  been  suinmarized  by  Myhre  et  al. 
(1977)  and  IPHC  (1^7).  In  general,  fishing 
efifbrt  in  the  Bering  Bea  was  meager  before 
1958.  increased  sharply  during  the  late  1950's 
and  early  1960's,  and  then  declined  steadily 
until  the  early  197018.  Effort  during  the  1970's 
has  been  relatively  low  although  a  modest 
increase  did  occur  In  1976  and  1977.  The  low 
effort  during  the  1970's  is  the  result  of 
reduced  abundance  and  restrictions  on  the 
North  American  fie  et. 

Table  2.— Number  of  U.S.  and  Canadian  Vessels 

Over  5  Net  Tons  Thai  Rshed  Halibut  in  the  Bering 

Sea   1930-1977 


Year 


1930 

1931 _ 

1933 _ 

1945 

1950 

1952 

1953 

19S4 



1955 „. 

1956 

— 

1957 

1958 

1959 

1960 

1961 

1962.   

1963 

1964..  „.   ,  _ 

1965 

1966 ..  _  „. 

1 967 

1968 

1969 

1970 

1971 .... 

1972 

1973... 

1974 

1975 

1976 

1977 

, 

Fishing  effort  in  the  Aleutians  is  very  low 
because  halibut  stacks  are  relatively  small 
and  the  distance  to  major  ports  is  long. 

Present  participa  ;ion  by  North  American 
nationals  in  comme  rical  fisheries  for 
bottomfish  in  the  Bi  iring  Sea  and  Aleutian 
Islands  is  confined  mainly  to  the  relatively 
small  longline  fishery  for  halibut  by  United 
States  and  Canadian  fishermen.  Some  crab 
vessels  may  also  filh  bottomfish  occasionally 
for  use  as  crab  baiti  A  brief,  one-vessel 
exploratory  effort  occurred -for  sablefish  in 
the  southeastern  Baring  Sea  in  1977.  The 
native  subsistence  nshery  mainly  utilizes 
non-demersal  species  such  as  herring  and 
salmon. 

5.2.1.2    Description  of  vessels  and  gear 

The  domestic  coq  fishery  was  carried  out 
mainly  to  sailing  schooners  ranging  in  length 
from  30-46  m  and  e  quipped  for  dory  fishing 


Federal  Register  /  Vol. ^44.  No.  224  /  Monday,  November  19,  1979  /  Proposed  Rules 


$6377 


(Alverson  et  al.  1964).  The  dories  were 
approximately  4  m  in  length  and  operated  by 
a  single  fisherman  using  handlines  to  take 
cod. 

Most  of  the  halibut  fishing  vessels  are 
schooners  or  seine-type  vessels  that  are  over 
30  net  tons  and  land  their  catch  in  major 
ports.  Smaller  vessels  out  of  Unalaska  and 
Adak  also  fish  halibut  but  these  vessels 
account  for  less  than  10%  of  th&  total 
landings.  There  is  also  a  small  subsistence 
fishery  in  the  Pribilof  Islands  and  a  few  other 
locations,  but  little  is  known  about  the 
vessels  or  catch  involved. 

The  halibut  vessels  use  setline  gear  which 
consists  of  a  longline  on  which  branchlines 
(gangions),  each  with  a  hook,  are  attached  at 
regular  intervals,  usually  about  every  6-8 
meters.  A  unit  of  setline  gear  is  called  a 
"skate"  and  is  about  550  m  in  length.  The 
gear  is  left  on  the  bottom  for  periods  from  4 
to  30  hours  (soaking  time).  Fishing  usually  is 
conducted  at  depths  between  90  and  275  m, 
but  may  take  place  as  shallow  as  27  m  or  as 
deep  as  550  m. 

The  vessels  and  gear  used  in  the  Aleutians 
are  similar  to  those  in  the  Bering  Sea 
although  the  amount  of  effort  is  much  less. 
5.2.1.3    Catch  trends 

The  numbers  of  vessels  used  and  estimated 
catches  in  the  eastern  Bering  Sea  during  the 
history  of  the  domestic  cod  fishery  are  given 
in  Table  3.  The  catches  shown  in  Table  3  are 
estimates  for  the  Bering  sea  in  metric  tons 
roundweight  as  given  by  Pereyra  et  al.  (1976). 
The  estimates  are  based  on  weights  of 
processed  products  from  Cobb  (1927)  and 
Bower  (1927-53).  As  indicated  by  Pereyra  et 
al.  (1974)  the  catches  should  be  considered  as 
approximations  because  of  some  uncertainty 
about  the  conversion  factors  used  and  some 
portion  of  the  catches  may  have  originated 
from  the  Gulf  of  Alaska. 

Numbers  of  vessels  in  the  cod  fishery  and 
estimated  catches  reached  their  peak  during 
World  war  I  when  the  demand  for  cod  was 
high.  During  the  period  of  1915-19,  estimated 
catches  ranged  from  about  12,000  to  14,000 
mt.  Folloviring  this  period,  catches  declined 
until  termination  of  the  fishery  in  1950. 

Estimated  peak  catches  of  cod  in  the 
domestic  fishery  are  relatively  small  when 
contrasted  with  those  from  the  recent  foreign 
fisheries  in  the  eastern  Bering  Sea  which 
have  ranged  over  50,000  mt  in  some  years. 

Table  4  shows  the  annual  catch  of  halibut 
in  the  Bering  Sea  and  Aleutian  areas  by 
Canadian  and  U.S.  fishermen  from  1930  to 
1977.  In  the  Bering  Sea.  the  annual  catch  was 
less  than  200  mt  before  1958,  but  then  rose 
sharply  to  about  4,900  mt  in  1963.  The  catch 
then  declined  steadily  to  a  low  of  173  mt  in 
1973.  Since  then,  the  catch  has  increased 
slightly  and  was  about  450  mt  in  1977.  The 
decline  in  catch  since  1963  was  the  result  of 
reduced  abundance  and  restrictions  on  the 
fishery.  In  years  of  high  production,  the  catch 
was  split  about  evenly  between  Canadian 
and  U.S.  vessels  although  since  1972  the  U.S. 
share  has  been  larger. 


Tabic  3.— Estimated  Catches  of  Pacific  Cod  in  the 

Eastern  Bering  Sea.  1864.  1862- 1950 '(From 

Pereyra  etaL  1976) 


Number  vessels 


Estimated  'catch 
(mt) 


Year 

1864 

1882 „ 

1883 

1884 

1885 

1886 

1887 

1888 

1889 

1990 

1891 

1892 

1893 

1894 

1895 

1896 

1897 

1898 

1899 

1900 -.... 

1901 

1902 

1903 

1904 „ 

1905 

1906 

1907 „ 

1908 „ 

1909 _, 

1910 

1911 

1912 

1913 _ 

1914 

1915 

1916 

1917 

1918 

1919 

1920 

1921 

1922 

1923 

1924 _ 

1925 

1926 

1927 : 

1928 

1929 

1930 _ 

1931 

1932 

1933 

1934 „ 

1935 „„ 

1936 

1937 

1938 

1939 

1940 

1941 

1942 

1943 

1944 

1945 

1946 

1947 

1948 

1949 

1950 


1 

2 
S 

3 

3 
2 
1 
2 

0 

1 

6 
6 
4 
S 

5 
7 

a 

4 
7 
8 
7 

12 

10 

11 

16 

11 
9 

11 

12 

9 

10 

9 

9 
13 
13 
13 
16 
17 
17 
24 

8 
10 
17 
15 
14 

7 

7 

8 

9 

8 

4 

5 

5 

7 
5 
5 
4 
3 
3 
4 
3 
1 
0 
t 
I 
2 
2 
1 
1 
1 


23 

673 
1,944 
1.867 
1.510 
1^19 
944 
1.500 
0 
245 
2.102 
3.316 
1.656 
2.699 
2.638 
3.633 
4,337 
1.745 
3,995 
4.168 
4.015 
6.270 
6.116 
6.400 
8.654 
7.758 
6.216 
7.643 
8.511 
6.589 
7.867 
5.48S 
6.180 
9.817 

12.016 

13.947 

13.946 

1^719 

1Z140 
8.576 
3.102   • 
5.923 

8.951 

9.888 

10.489 

9.924 

6.887 

7.063 

7.851 

7,674 

4.314 

4.692 

5.779 

6.361 

5.713 

5.008 

4.865 

3.963 

3,960 

4.129 

2.940 
814 
0 
656 
639 
997 

1.041 

1.006 
850 
668 


•Oginal  catch  data  in  numbers  o(  fish  lor  1864,  1832- 
1925  from  Cobb  (1927)  and  weight  of  cured  products  tor 
1926-50  from  Bower  (1927-1953)  are  con/erted  to  round 
wei^l  tn  metric  tons  from  corrversion  factors  prt>vided  by 
Cobb  (1927), 

'Catches  for  1916  to  1925  a!so  irx^jde  ottshore  catches 
from  the  North  Pacrfic  Oceaa 


TaW*  A.— Catch  of  Halibut  by  Canadian  ar , 
Vessels  in  the  Bering  Sea  and  Aleutian  Area^ 
77.  Catch  in  Metric  Tons.  Round  We 


Benng 
Sea 


US 
1930- 


Yaw  C 

Canada 

U.S. 

Total  Canada 

US 

Total 

1930 

62 

62 

1931 

...... 

62 

62 

1933 



11 

3 

152 

11 

3 

1945 „ 

■ 

1952 

152  ._ 

1953 

137 
24 

27 

137 

1954 

24   _   „ 

1955 

27 

1956 

51 

107 
24 

158 

1957 

24  

1958 

731 
1,442 
2.016 

582 
1.065 
1,392 

1,313  



1959 

2.507 

1960 

3,408     10  . 

10 

1961  ... 

1,163 
2,113 

1,231 
2,304 

2.394   

1962 

4,417  

M 

12 

1963 

2.886 

2,022 

4,908     38 

3S 

1964 

758 

647 

1,805 

1 

1 

1965 

356 

449 

805 

1966 

385 

336 

721     45. 

45 

1967 

668 

402 

404 

776 
395 
340 

1 .444  „. 

1 

g 

1968 

797      5. 
744 

5 

1969 

53 

S3 

1970 

536 

148 

684     33 

3i 

65 

1971 

440 

83 

523 

1 

1 

1972 

149 

293 

442      7 

U 

19 

1973 

56 

115 

173     28 

28 

1974 

101 

162 

263     60 

3 

•3 

1975 

102 

215 

317      3 

3 

1976 

37 

278 

315     56 

11 

67 

1977*. ., 

84 

366 

450    162 

16 

173 

"Preliminary 

There 

was  no  catch  reported  in 

the 

Aleutian  area  before  1960,  Unitl  1976,  d  mual 
catches  fluctuated  between  1  and  67  ml  in 
1977  preliminary  data  indicate  a  catch  ( f  178 
mt. 


5,2,2    Foreign  Fishery 

5.2.2,1     General  description  of  fisheriei 

Nationals  from  six  foreign  countries 
conducted  groundfish  fisheries  in  the  e 
Bering  Sea  and  Aleutian  Islands.  One  a 
these,  the  Canadian  halibut  fishery,  wai  i 
previously  described  under  the  domesti : 
fishery  because  of  its  small  size  and 
similarity  to  the  U.S.  fishery  for  halibut  Of 
the  other  foreign  fisheries,  japan  has  ha  \  the 
longest  historj'  of  exploitation  in  region  and 
has  mounted  the  greatest  effort  over  th« 
years.  The  first  documented  fishery  for; 
demersal  species  by  the  Japanese  in  th| 
eastern  Bering  Sea  dates  back  to  an 
exploratory  effort  in  1930.  This  was  follj 
by  a  relatively  small-scale  fishery  whic 
its  origin  in  1954.  Excluding  Canada,  thi 
second  foreign  nation  to  send  demersaf 
fishing  fleets  to  the  eastern  Bering  Sea  \ 
the  nation  having  the  second  largest  rel 
of  groundfish  in  the  region  has  been  tha| 
USSR.  Their  fisheries  commenced  in  IS 

In  1966  a  trawler  from  the  Republic  o 
Korean  (ROK)  exploring  fishing  ground]  i 
the  eastern  Bering  Sea  and  Aleutian  Isl|  nds. 
A  commercial  operation  followed  in  191  ^  but 
the  number  of  vessels  and  magnitude  oj 
catch  by  ROK  fishermen  has  remained  )  luch 
smaller  than  that  by  Japan  and  the  USS  t. 
The  Republic  of  China  (Taiwan)  has  als  >  had 
a  fishery  in  the  eastern  Bering  Sea  sine*  late 
1974.  but  involving  only  one  or  two  travj  ers. 


in 


U  M  I 
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Polish  vessels  fished  briefly  in  the  eastern 
Bering  Sea  in  1973  [Law  Enforcement 
Division  1975}.  Since  then,  Poland  has  agreed 
to  abstain  from  further  Hshing  in  the  eastern 
Bering  Sea.  Although  allowed  to  fish  in 
certain  waters  of  the  Aleutian  Islands,  Polish 
vessels  have  not  operated  there. 
5.2.2.1.1    Japanese  fishery 

Following  the  initial  exploratory  efTort  by 
two  trawlers  in  1930.  the  Japanese  returned  to 
the  eastern  Bering  Sea  with  a  mothership- 
catcher  boat  operation  in  1933  (Forrester, 
et  al.  1974].  The  fleet  was  composed  of  an 
8.000  ton  mothership  and  several  catcher 
boats  including  400  gross  ton  side-trawlers 
and  88  gross  ton  pair  trawlers.  Fishing  was 
off  Bristol  Bay  with  the  emphasis  on  pollock 
for  the  production  of  fish  meal.  The  catch 
was  processed  aboard  the  mothership  and 
transported  back  to  Japan  aboard  transport 
vessels.  This  fishery  continued  to  operate 
until  1937  when  prices  of  fish  meal  declined 
causing  the  fisheries  to  terminate.  Catches  in 
this  period  ranged  up  to  43,000  mt  with 
pollock  the  major  species  taken. 

A  second  mothership-type  operation  was 
conducted  in  the  eastern  Bering  Sea  by  Japan 
in  1940-41  (Forrester,  et  al.  1974).  Target 
species  was  yellowfin  sole  that  were  frozen 
for  human  consumption.  Catches  in  the  two- 
year  period  ranged  from  9.600  to  12,200  mt 
(Table  5). 

With  the  signing  of  the  peace  treaty 
between  the  United  States  and  Japan  in  1952, 
restrictions  on  Japanes  distant-water 
fisheries  were  removed,  and  in  1954.  fishing 
in  the  eastern  Bering  Sea  was  resumed.  The 
Japanese  post-war  fishery  for  groundfish 
developed  into  several  components,  the  four 
principal  ones  being  the  mothership  fishery. 
North  Pacific  trawl  fishery.  North  Pacific 
longline-gillnet  fishery,  and  the  landbased 
trawl  fishery. 

The  number  of  mothership  fleets  and 
number  of  vessels  in  the  other  fisheries  are 
given  in  Table  6  along  with  a  description  of 
each  type  of  fishery  in  the  accompanying 
footnotes.  As  shown  in  Table  6.  the 
'  mothership  fishery  can  be  divided  into  four 
additional  types  depending  on  the  target 
species  and  processing  methods.  These  are 
the  freezing  fleets  which  targeted  on 
flounders  in  the  period  1954-60;  the  freezing 
fleets  operating  since  1960  that  continued  to 
target  on  flounders,  but  also  targeted  on  other 
species,  the  meal  and  minced  fish  fleets 
which  originally  took  flounders  for  fish  meal, 
but  since  1964  have  targeted  on  pollock  for 
the  production  of  minced  fish,  as  well  as  fish 
meal  and  the  longline-gillnet  fleet  which  took 
halibut,  cod.  sablefish  and  herring  for 
freezing. 

The  mothership  fishery  has  accounted  for 
the  largest  share  of  the  Japanese  catch  in  the 
Bering  Sea  since  1954.  In  the  recent  period  of 
1971-76  the  mothership  fishery  took  64%  of 
the  total  catch,  the  North  Pacific  trawl  fishery 
31%,  the  land-based  fishery  5%.  and  North 
Pacific  longline-gillnet  fishery  0.3%  (Sasaki 
1977). 


Mothership  fishety.—¥orres\eT  et  al.  (1974) 
divided  the  history  of  the  mothership  fishery 
into  three  periods  based  on  target  species, 
methods  of  processitig  catches,  and 
expansion  of  fishing  grounds. 

In  the  first  period  1(1954-57).  the  fishery  was 
relatively  small  inv<  Iving  two  to  four  8,000 
gross  ton  mothershi  is  of  the  freezer- 
factoryship  type  an(   trawlers  of  the  200-300 
ton  class  as  catcher  boats.  The  fleets 
operated  for  about  <  ne  month  between 
August  and  Octobei  between  the  salmon 
driftnet  and  Antarctic  whaling  seasons. 
Fishing  was  off  Bristol  Bay  and  the  catch, 
consisting  of  floundtrs  (primarily  yellowfin 
sole)  was  frozen. 

In  the  second  peri  Dd  (1958-63),  the  fishery 
expanded  throughoi  t  the  Bering  Sea  with 
diversification  of  fis  ling  methods  and  target 
species  (Table  6).  Fi  ih  meal  operations  were 
initiated  in  1958  utili  zing  flounders  in  the 
eastern  Bering  Sea  \  rhich  were  processed  by 
9,000  gross  ton  mothfcrships  operating  from 
April  to  September,  lach  mothership  was 
supplied  with  fish  b;   20  Danish  seiners  and 
pair  trawlers.  The  fr  sezing  fleets  described  in 
the  previous  period  i  ilso  continued  to  fish  and 
catches  of  yellowfin  sole  reached  their  peak 
in  this  period,  rangir  g  between  420,000  and 
554,000  mt  annually  n  1960-62  including 
catches  by  the  USSE . 

Another  mothership  operation  beginning  in 
the  1958-63  period  Was  the  longline-gillnet 
fishery  consisting  of  500  gross  ton 
motherships  and  IOC  gross  ton  longliners. 
These  vessels  fished  for  halibut  and  sablefish 
for  freezing  along  th  i  continental  slope  off 
Cape  Navarin  startii  g  in  1958.  In  1960  they 
began  fishing  opera  t  ons  for  Pacific  ocean 
perch  along  the  contjnenfal  slope  between 
the  Pribilof  Islands  and  Cape  Navarin  and  in 
1963  expanded  their  larea  of  operations  to 
Bowers  Banks  off  thi  Aleutian  Islands. 

in  the  yellowfin  sole 
so  extended  their 
halibut,  sablefish,  and 
ind  together  with  the 
expanded  their  area  of 
operations  to  the  continental  slope  in  the 
central  and  northernl Bering  Sea  and  to 
Aleutian  Island  wati|rs.  The  fishing  season 
which  had  previously  been  about  one  month 
was  lengthened  to  folur  to  nine  months  and 
winter  fishing  was  ii^itiated  in  1961-62. 
The  third  period  (11964  to  present)  is 
characterized  by  thejdevelopment  of  the 
pollock  fishery.  Witn  the  decline  in 
abundance  of  yellovJfin  sole  (due  to 
overfishing  in  the  eaily  1960's),  and  the 
development  in  1964  jof  techniques  for 
processing  minced  fii  ih  (surimi)  on-board 
motherships,  the  mai  i  Japanese  effort  shifted 


The  fleets  involve^ 
fishery  for  freezing 
operations  to  includJ 
I^cific  ocean  perch  i 
longline-gillnet  fleetd 


to  pollock.  Fish  meal 
became  a  by-produci 


Pollock  has  dominate  d  Japanese  catches 
since  1962  and  from  ;  971-76  has  formed  over 
80%  of  the  total  Japai  ese  groundfish  catch  in 


and  frozen  products 
of  these  operations. 
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Tabte  S.— Number  of  Japanese  Vessels  Operating  in  the  Eastern  Bering  Sea  and  Their  Catches.  1933-37 

and  1940-41  (.From  Forrester  et  al.,  1974) 


Number 
o« 


Number  of  catcher  boats 


Catch  (metnc  Ions) 


Total 


Trawl 


Pair 
traori 


Totd 


Flat 


Pacific 
pollock 


Other 
fishes 


1933... 
1934... 
1935... 
1936... 
1937... 
1940.... 
1941.... 


s 

5 

11 

6 

13 

8 

12 

8 

4 

10 

8 

8 


3.300 
14.953 
28.629 
26.622 
43.383 

9.577 
12.226 


? 
1.385 
2.869 
1.003 
9.310 
6.941 
9,839 


y 

11.645 
23.553 
23.000 
31,316 
24 
1.287 


? 
1,923 
2.207 
2.610 
2.757 
2.612 
1,100 


Table  6.—Numt>er  of  Fleets  in  the  Japanese  Mottierstvp  Rshery  and  Number  of  Vessels  in  the  Japanese 
North  Pacific  Trawl  and  LongUne-Gillnet  Fisheries  and  Land-Based  Trawl  Fishery  (Data  Frxm  Forrester  et  al. 

1974;  Yamaguchi  1974.  1975:  Sasaki  1977) 


Number  of  mothership  fleets 


Number  of  independent  vessels 


Va» 


Freezing     Freezing 

fleet '('or      fleet'      Meal  and    Longline 
flounders   (including     mince-        gillnel         Total 
only)      other  than      fleet'         fleet* 
flounders) 


North 

Pacific 

Trawl 

fishery' 


North  Land- 
Pacific  tiased 

longline         trawl 

gillnet  fishery ' 

fisfiery' 


1954  

2 

1955 

1956 _ 

1957 

4 

,            4 

1958 

_  2 

1959 .:. 

„         4 

1960 .,.„ 

o 

1961 ,  

1962 

1963 

1964 

1965 „. 

•• 

1966 

1967 

1968 - 

1969 

1970 

1971 

1972 

t 

1973 

1974 

1975...._ 

1976 

1 

13 
11 
10 

6 
6 
8 
7 
« 
6 
3 
S 
4 
4 
4 
3 
3 


1 
1 
S 

5 
S 

2 
4 
4 
4 
5 
S 

s 

6 

6 

6 

6. 

6. 

S. 

5. 


1 
1 
4 

14 
5 
S 
2 
2 
1 
2 
1 
1 
1 
1 

(•) 


2 
2 

4 

4. 

4. 

6 

13. 
32 
21 
17 
12 
12 
13 
14 
12 
It 
10 
12 
10 
10 
10 

8 

8 


3. 

2. 

2 

2. 

2. 

2. 
42 
.42 
42 
42 
42 
42 
42 
42 
35 
54 


22 

22 
21 
22 
22 
22 
26 
30 
27 
32 


54 

70 
93 
103 
126 
172 
173 
184 
182 
182 
182 
182 
182 
182 
182 
182 


■Flounder  fleet  The  fleets,  each  composed  of  a  mothersh.p  of  7.000-9.000  tons,  equipped  with  freezirw  lacM«s  and 
having  several  300-ton  dass  trawlers  attached  to  it  caught  mamly  yellowfin  sole  for  freezing  off  Bnstol  Bay 
^  .^  ^'^^"^.aar^  r*  '^'*-  "^  composed  of  a  mothershw  of  5,000-10.000  tons  with  freezing  equipment  acco-r-pa.ned  by 
^^J^^^l?''*^  ^'^-  "^'*  *""  ""^  '°^'*'  »^  9'""«»-  «>«*«  »»'*«t  Wackcod.  he-.ng,  Pacfe  «»*v 
perch,  «c.  The  fleets  operated  along  the  continental  slope  between  Unimak  Pass  and  Cape  Navarin.  m  the  Gulf  ol  Olyutofsk. 
and  in  Aleutian  waters. 

'Fish  meal  (mmced  fish)  fleet  The  flets,  each  composed  ol  a  mothe-ship  of  9.000-14,000  tons,  equipoed  with  fish-meal 
plants,  accompanied  Ijy  20-30  paw  trawkKS  and  Danish  seiners,  caught  ye>io«fin  sole  on  ttie  oasteri  Be^-ig  Sea  fiats,  a.-<l 
turtxM  akxig  the  continental  slope  m  the  eastern  Benng  Sea  for  producMn  ol  fish  meal.  From  1964.  the  fleet  s«itcr<ed  to  pro- 
duction of  minced  fis.^  with  a  minced-6sh  plant  utilizing  pollock  caiight  in  the  eastern  Benng  Sea.  The  fleet  also  has  freezing 
facilities  and  produces  frozen  fisn. 

'LonsUne-gillnet  fleet  The  fleets,  each  composed  of  a  small  mothership  of  200-2,500  Ions,  accompanied  t>y  giMnette^  and 
Kingliners,  caught  ftalitxit  cod.  tiiackcod.  and  herring  to  be  frozen.  The  fishing  grounds  were  along  the  contmertal  slope  from 
the  Pribilof  Islands  and  Cape  Navarin-Gulf  of  Oyutorskii. 

'North  Pacific  trawl  fishery.  This  fishery  is  corxlucted  by  independent  large  trawlers,  and  ttie  catch  is  frozen  on  boa^d.  The 
number  of  tranvle's  larger  th.an  3,000  tons  engaged  in  ttw  fishery,  on  board  which  minced  fish  and  fish  meal  are  p-odocsd,  has 
increased  since  1968.  Transport  vessels  were  not  used  m  this  fisfiery  unti  1966.  However,  since  1967  a  considerabie  number  of 
transport  ships  have  t>eefi  used  to  carry  the  products  ol  this  fisftery.  The  figures  for  1967  and  tfiereafter  mdicale  ttw  numtjers  of 
vessels  licensed  for  Vr*»  fishery. 

'North  Pacific  tongline-gillnet  fishery:  This  fishery  is  conducted  t>y  independent  kmgtine-gillnelters.  and  tfie  catch  is  proc- 
essed on  tXMird.  When  fil<ed  with  frozen  products  ttwy  return  to  their  bases  m  Japan.  The  numtiers  of  vessels  in  this  ta:>le  are 
th«  numt>ers  hcensed  annually  for  tfvs  fishery. 

'Landbased  trawl  fishery:  T>iis  fishery  consists  of  independent  operations  by  Danish  seiners  and  stem  tawlers  of  100-350 
tons  The  vessels  process  the  catch  on  board,  produce  frozen  goods,  and  retnTi  to  Japan  when  tfiey  a'e  tU,ed  Extensive  a'eas. 
inckding  tfie  Oktiotsk  Sea  a.nd  waters  around  tfie  rxirthern  Kurile  Islands,  are  permitted  for  their  operation  T^>e  numt>er  ol  ves- 
sels operated  in  the  Benng  Sea  is  not  known,  TTie  figures  in  th^s  table  indicate  the  numt>er  of  vesse's  ric&,-ised 

"From  1972-76  tnese  fleets  are  included  in  the  freezing  fleets 


the  eastern  Bering  Sea  and  Aleutian  Islands 
area.  The  pollock  fishery  has  become  B  year- 
around  effort  while  the  flounder  fishe 
principally  for  yellowfin  sole  became  \ 
winter  fisher>-  in  1969-70  with  the  sea 
generally  lasting  from  October  to  Mat 
Catcher  boats  in  the  mothership  fisheijy  have 
been  pair  trawlers,  Danish  seiners,  side- 
trawlers,  and  stem  trawlers.  Side-trawlers 
have  been  phased  out  of  the  fishery  ajtd  the 
number  of  Danish  seiners  has  declines  with 
pair  trawlers  becoming  the  mainstay  |  f  the 
fleet.  I 

The  winter  fishing  grounds  for  floua  ders 
were  mainly  north  of  Unimak  Island  a  id 
occasionally  west  and  east  of  the  Pribflof 
Islands.  The  major  fishing  grounds  for  pollock 
have  been  along  the  outer  continental  jslope 
and  upper  slope  from  Unimak  Pass      | 
northwestward  toward  Cape  NavarinJ 
Typical  fishing  areas  of  the  mothershtt) 
fishery  are  shown  in  Figure  5. 

North  Pacific  trawl  fishery. — ^This  a  icond 
major  type  of  Japanese  fishery  consist  s  of 
independent  factory  trawlers  larger  thfcn  500 
tons  that  both  fish  and  process  their  own 
catch  (Forrester  et  al.  1974).  Products  lire 
minced  fish,  frozen  fish,  and  fish  mea|  The 
products  are  transshipped  to  Japan  b]| 
refrigerated  transport.  1 

In  the  initial  period  of  this  fishery  [\  954- 
59),  one  to  three  independent  trawlers  fished 
in  the  eastern  Bering  Sea  for  yellowfii  sole. 
Since  1961  they  have  also  exploited  (t  »r 
freezing)  halibut,  sablefish.  Pacific  oci  an 
perch,  and  other  species  along  the  col  tinental 
slope  in  the  central  and  northern  Berii  g  Sea 
and  in  Aleutian  Island  waters.  In  196?  the 
number  of  licenses  issued  for  independent 
trawlers  was  increased  to  42  and  has  tanged 
from  35  to  54  in  later  years  (Table  6).  Oreater 
numbers  of  larger  trawlers  in  the  3.000-5.000 
ton  class  (equipped  with  machinery  fa  r 
producing  surimi)  resulted  in  a  rapid  i^  icrease 
in  the  pollock  catch  by  this  fishery.  B^  1970. 
80%  of  the  total  groundfish  catch  by  tl^  ese 
vessels  was  pollock.  | 

The  main  effort  by  the  independent 
trawlers  is  in  the  eastern  Bering  Sea  m  here 
year-around  operations  are  conducteti for 
pollock.  Other  species  taken  are  cod  a  nd 
various  flounders.  The  number  of  vesi  els 
generally  increase  from  a  low  in  mid-1  winter 
to  a  peak  in  summer  involving  from  2(|  to  40 
trawlers  (Enforcement  and  Sur\'eillan(  e 
Division  1971  and  1973:  Law  Enforcenj  ent 
Division  1974, 1975,  and  1977). 

In  the  Aleutian  Islands  the  trawlers  target 
on  Pacific  ocean  perch  and  take  lessei 
amounts  of  pollock  and  various  other| 
groundfish.  Fishing  in  the  Aleutians  is 
concentrated  along  the  shelf  edge  in  t) 
central  and  western  part  of  the  chain  j  irilh 
some  effort  in  the  eastern  Islands.  Ma|  limum 
effort  is  in  summer  or  early  fall  with  tl  e 
number  of  vessels  reaching  7  to  18  in    eak 
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months  (Enforcement  and  Surveillance 

Division  1971  and  1973;  Law  Enforcement 

""   '      . 

Division  1974. 1975,  and  1977). 

Areas  of  the  Hshery  are  illustrated  in 

Figure  8. 

> '        ■    ■  - 

North  Pacific  longline-gillnet  fishery. — 

Herring  and  sablefish  are  the  principal 

species  taken  by  this  fishery.  The  vessels 

operate  independently,  and  when  filled  with 

\  / 

fresh  fish  or  frozen  products,  return  to  Japan. 

v 

From  1963  to  1966  there  were  18-19  vessels 

V 

licensed  in  this  fishery  to  operate  north  of 

SO'N  and  between  170°E  and  IZCW,  but 

/ 

records  of  the  number  of  vessels  actually 

•      ^ 

A 

operating,  the  areas  of  operation,  and  the 

H- 

species  taken  are  not  available  (Forrester  et 

aL  1974). 

In  1967  the  number  of  longline-gillnet 

/ 

vessels  licensed  was  increased  to  22.  Fishing 

.  '  "         ■   '    ■'       ' 

4 

by  these  200-500  gross  ton  vessels  has  mainly 

■■■''    ■  ■   ■■"  ', 

been  in  the  northeastern  Pacific  ocean  where 

the  catch  was  almost  exclusively  sablefish 

with  some  rockfish  taken.  The  vessels 

■   -           ■  '.       ■_. 

operate  year-around  and  normally  remain  on 

■    .                      -"-'  '■ 

the  grounds  for  two  to  four  month  periods 

until  their  hold  capacity  of  about  400  mt  is 

"',,.-■' 

reached  (Law  Enforcement  Division  1974). 

' 

Fishing  for  sablefish  in  the  eastern  Bering 

.'-.-• 

Sea  and  along  the  Aleutian  Islands  by  the 

North  Pacific  longline  vessels  has  been 

"  ' 

sporadic  with  only  a  few  vessels  fishing 

M 

briefly  each  year.  The  areas  of  fishing  in 

IN 

these  regions  as  well  as  in  the  Gulf  of  Alaska 

in  1974  are  shown  in  Figure  7. 

"      ■•                    - 

Landbased  trawi  fishery.— T\u8  fishery, 

0 

conducted  by  independent  trawlers  of  100- 

350  tons  are  prohibited  by  regulation  from 

. 

transshipping  their  catch  in  offshore  waters 

« 

(Forrester  et  al.  1974)  and  therefore  return  to 

Japan  when  storage  capacity  is  filled.  Their 

catches  are  chiefly  flounders.  Pacific  ocean 

'. 

perch,  and  sablefish.  When  initiated  in  the 

early  1960's,  the  fishery  was  restricted  to 

^ 

waters  north  of  48'N  and  between  ISS'E  and 

1 

170'E.  In  June  1963  the  area  was  expanded 

1 

eastward  to  175*W  and  in  September  1967  to 

170°W.  Major  fishing  grounds  are  along  the 

'  ■  *.  .                  ^     . 

continental  slope  from  Cape  Olyutorskii  to 

9 

Cape  Navarin  and  off  the  Pribilof  Islands. 

■■  ...      •  ,    ■    ...  .- 

Gear  consisted  mainly  of  Danish  seines  early 

^^ 

in  the  fishery  but  stem  trawls  became  the 

major  gear  in  later  years.  Prom  the  54  vessels 

licensed  to  operate  in  the  fishery  in  1961.  the 

\ 

number  grew  to  184  in  196B  and  has  been  182 

■    -- 

since  1969  (Table  6).  The  number  of  licensed 

vessels  actually  operating  in  this  fishery  ia 

t       ' 

• 

unknown. 

n 
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5.2.2.1.2    Soviet  fishery 

The  first  commercial-scale  operations  by 
the  USSR  off  Alaska,  following  exploratory 
work  in  1957-58,  was  a  fishery  for  flounders 
in  the  eastern  Bering  Sea  starting  in  1959 
(Chitwood  1969].  Like  the  Japanese,  the 
Soviets  have  expanded  their  fisheries  since 
its  inception  in  terms  of  en'ort,  target  species, 
and  fishing  areas.  There  have  been  three 
major  groundfish  fisheries  in  the  eastern 
Bering  Sea  and  Aleutian  Islands:  a  flounder 
fishery  in  the  southeastern  Bering  Sea,  a 
rockfish  fishery  primarily  in  the  Aleutian 
Islands,  and  a  pollock  fishery  along  the  other 
continental  shelf  fitim  Unimak  Pass  to 
northwest  of  the  Pribilof  Islands.  In 
describing  these  fisheries,  information  is  used 
from  Chitwood  (1969),  Forrester  ef  al.  (1974). 
Haskell  (1964),  Office  of  Enforcement  and 
Surveillance  (1965, 1967-70],  Enforcement  and 
Surveillance  Division  (1971, 1973),  and  Law 
Enforcement  Division  (1974, 1975, 1977). 

Flounder  fishery.— The  Soviet  flounder 
fishery  was  a  winter  operation  throughout  its 
history  extending  usually  from  November  to 
April  and  peaking  in  February  or  March.  The 
fishing  grounds  (Figure  8)  were  in  areas 
where  aggregations  of  yellowfin  sole  and 
other  flounders  form  in  winter  after 
migrations  fi-om  shallower  waters  of  the  inner 
shelf.  The  primary  target  species  was 
yellowfin  sole  which  comprised  a  high 
proportion  of  the  catches  with  other  flounders 
such  as  rock  sole,  flathead  sole,  Alaska 
plaice,  starry  flounder,  and  arrowtooth 
flounder  making  up  most  of  the  remainder. 
Vessels  participating  in  this  fishery  have 
ranged  from  smaller  side  trawlers  (^T)  to    v 
medium  (SRTM)  and  large  independent  stem 
trawlers  (BMRT)  and  support  vessels  (see 
Section  5.2.2.2  for  description  of  vessel  types). 
Side  trawlers  delivered  this  catches  to 
factory  ships  or  processing  refi-igerated 
transports,  which  froze  the  fish  for  later 
transport  to  the  Soviet  Union.  The  larger 
trawlers  freeze  their  own  catches. 

The  first  few  years  of  the  Soviet  flounder 
fishery  (1959-63)  involved  about  30  trawlers 
supported  by  a  factory  ship  and  refiigerated 
transport  vessels.  Catches  in  thatf  eriod 
probably  ranged  between  60,000  and  155,000 
mt  In  the  next  three  years  effort  was 
increased  in  this  fishery  with  the  number  of 
trawlers  rising  to  40  in  1964,  50-60  in  1965, 
and  70-100  in  1966.  The  fishery  peaked  in    "^ 
terms  of  numbers  of  trawlers  from  1966  and 
1968  with  the  maximum  number  reaching  70- 
100  in  the  peak  months  of  fishing  in  January. 
February  or  March.  In  those  peak  years,  the 
flounder  fishery  represented  the  largest  effort 
by  the  Soviets  in  Alaskan  waters. 

Starting  in  1969,  the  Soviet  effort  for 
flounders  generally  declined,  presumably 
because  abundance  of  yellowfin  sole  was 
lower  than  in  previous  years.  The  numbers  of 
vessels  in  peak  months  decreased  to  between 
SO  and  80  in  196»-72.  Although  a  peak  of  70 
vessels  fished  in  1972,  there  was  a  sharp  drop 
in  catches  of  flounders  to  about  13.000  mt 
from  over  70,000  mt  or  more  in  the  previous 
three  years.  In  1973  the  flounder  fishery  failed 
to  develop.  Effort  was  limited  to  a  two-week 
period  by  four  trawlers.  The  Soviets  have  not 
resumed  this  fishery  to  the  present  time. 

Pacific  ocean  perch  fishery. — ^The  Soviet 
fishery  for  Pacific  ocean  perch  and  other 


rockfish  began  in  1960  when  25  to  30  trawiera 
fished  along  the  edge  of  the  continental  shelf 
in  the  eastern  anq  central  Bering  Sea.  In 
subsequent  years  the  fishery  became 
centered  in  tiie  Aleutian  Islands  and  Gulf  of 
Alaska  (Figure  9).|The  Aleutian  Island  fishery 
has  been  mainly  by  larger  BMRT  factory 
trawlers  fishing  along  the  continental  shelf 
edge  at  depths  of  about  15-280  m.  Catches 
were  headed,  evisperated,  and  frozen  imtil 
transferred  to  refrigerated  transport  vessels 
for  delivery  to  thei  Soviet  Union. 

Following  concentration  of  effort  for  Pacific 
ocean  perch  in  th^  Aleutians  and  Gulf  of 
Alaska  in  1963,  di^cted  effort  to  Pacific 
ocean  perch  in  the  eastern  Bering  Sea 
decreased  and  was  eventually  eliminated. 
Catches  from  this  region  in  later  years  were  a 
by-catch  of  the  po  lock  fishery.  The  early 
years  of  the  Aleut  an  Island  fishery  were  the 
most  productive  w  ith  reported  catches  of 
61,000  mt  in  1974 1  nd  71,000  in  1965.  Although 
the  catch  increase  1  in  1965,  the  catch  per 
trawler  declined  a  nd  search  time  for 
concentrations  of  >erch  increased 
substantially. 

Whereas  the  fishery  was  continuous 
through  1965,  effort  in  1966  was  sporadic, 
apparently  because  of  reduced  abundance  of 
rockfish.  The  effort  in  1967  and  1968  was 
approximately  the  same  as  in  1966  with 
fishing  startirig  in  ipring  months  and 
continuing  through  the  end  of  the  year.  In 
1969  there  was  further  reduction  in  effort 
with  only  one-half  to  two-thirds  the  number 
of  vessels  fishing  compared  to  1968.  This 
level  of  effort  generally  continued  in  the  next 
few  years  with  rel  itively  few  vessels 
targeting  on  Pacifi :  ocean  perch,  and  then  for 
relatively  short  pe  -iods  in  widely  separated 
areas  of  the  Aleutian  Islands.  By  1973  and 
1974  the  fishery  was  at  an  extremely  low 
level  with  catches  of  only  about  3,000  mt  in 
1973  and  800  mt  in  1974.  Catches  in  1975  and 
1976  were  somewliat  higher,  ranging  from 
7,000— 8,000  mt 

Pollock  fishery.i~The  fishery  that 
eventually  develof  ed  into  the  pollock  fishery 
begain  in  1967.  b\i\  initially  targeted  on 
sablefish  and  larg^  flounders  (arrowtooth 
flounder  and  Greenland  turbot)  in  the  region 
immediately  north  of  the  eastern  Aleutian 
Islands.  Fishing  was  at  depths  of  about  550  to 
730  m  on  the  fairly!  extensive  deep-water 
plateau  in  the  areq  immediately  north  of 
Dutch  Harbor  in  tl^e  eastern  Aleutian  Islands. 
This  fishery  was  continued  in  1968,  but  the 
area  of  fishing  wai  extended  north  along  the 
edge  of  the  continental  shelf  to  the  central 
Bering  Sea.  Sablef|sh  and  arrowtooth 

rincipal  species  taken  just 
or,  but  farther  north, 
sh,  and  various  flatfish 
:ies.  In  1969,  this  fishery 

d  operation  and  took  on 
ince  that  has 

shery  to  the  present  time. 
Vessels  utilized  in  the  fishery  changed  from 
primarily  medium-eized  SRTM  trawlers  to 
also  include  the  si^aller  SRT  trawlers  and 
large  BMRT  trawlirs.  The  two  larger  type 
trawlers  processea  their  own  catches  and 
periodically  off-loaded  to  refrigerated 
transports  for  shipjnent  to  the  USSR.  The  SRT 
side  trawlers  off-Idaded  their  catches  to 
factory  ships  and  other  support  ships  for 


flounder  were  the 
north  of  Dutch  Hai 
pollock,  cod,  rock: 
were  principal  s[ 
became  a  year-an 
the  general  appeal 
characterized  the 


processing.  The  fisWng  area  became 
relatively  standardiEwd  (Figure  10)  with  two 
principal  areas  used,  the  first  immediately 
north  of  the  eastern  Aleutian  Islands  and  the 
other  northwest  of  iSie  Pribilof  Islands.  Effort 
normally  peaked  in  later  winter  when  fishing 
vessela  from  the  hehing  and  and  flounder 
fishery  joined  the  pollock  fleet 

In  1969  and  1970  fee  fishery  targeted  on 
arrowtooth  flounder,  sablefish,  and  pollodc 
with  incidental  catches  of  cod.  rockfish,  and 
other  bottomfish.  Ei  iphasis  of  the  fishery 
shifted  mainly  to  pc  Uock  in  1971  with  catches 
rising  from  about  36 ,000  mt  in  1970  to  234,000 
mt  in  1971.  Pollock  las  remained  the 
predominant  species  in  the  catch  to  the 
present  time.  Peak  catches  of  pollock 
occurred  in  1974  when  almost  310,000  mt  was 
taken.  Catches  of  other  species  since  1972 
have  not  exceeded  20,000  mt  annually  with 
the  exception  of  rodcfish  in  1974  at  32,000  mt 
and  rattails  at  48,00p  in  1972.  Large  catches  of 
rattaila  were  taken  in  1972. 

The  USSR  has  continued  to  trawl  along  the 
Aleutians  in  recent  vears,  but  at  a  relatively 
low  level  of  effort.  Major  species  in  the 
catches  besides  rockfish  have  been  pollock 
and  Atka  mackerel.  Atka  mackerel  has 
become  a  target  speicies  of  this  fishery  in 
winter  and  spring  mpnths. 

The  monthly  range  in  ntmibers  of  vessels 
employed  in  the  U^R  fishery  in  the  eastern 
Bering  Sea  and  Aleutian  Island  is  given  in 
Table  7.  Peak  periods  of  fishing  the  eastern 
Bering  Sea  have  be^  in  winter,  usually  in 
February.  In  the  Alejutian  Islands  the  peak 
period  of  fishing  has  varied,  reflecting 
apparent  changes  in  target  species  or  other 
factors.  I 

5.2.^3    Korean  (RpK)  fishery 

FisK^es  by  the  Republic  of  Korea  in  the 
eastern  Bering  Sea  And  Aleutian  Islands  have 
been  much  smaller  than  those  of  Japan  and 
the  USSR  (Office  of  Enforcement  and 
Surveillance  1968.  It69  and  1970; 
Enforcement  and  Surveillance  Division  1971 
and  1973;  Law  Enfoicement  Division  1974. 
1975  and  1977).  Folk  wing  exploratwy  fishing 
in  these  regions  in  II 166,  an  ROK  fleet 
returned  to  Alaskan  waters  in  September- 
November  1967  with  a  commerical  operation 
consisting  of  a  refrigerated  transport  vessel 
and  eight  pair  trawlers.  The  operation  was 
plagued  by  bad  weather  and  tragedy.  Crew 
members  and  two  of  the  pair  trawlers  were 
lost  enroute  to  the  fishing  grounds  in  a  storm 
south  of  the  Aleutiai  Islands.  Continued 
stormy  weather  permitted  only  five  days  of 
fishing,  two  of  which  were  south  of  Unimak 
Island  and  the  remainder  in  the  Gulf  of 
Alaska.  | 

The  ROK  expedition  was  more  successful 
in  1968  conducting  operations  around  the 
eastern  Aleutian  Islands  and  west  of  the 
Pribilof  Islands  fron:J  May  to  July.  The  fleet 
targeting  on  pollock,  consisted  of  a  processor, 
six  pair  trawlers,  and  a  refrigerated  transport 
vessel.  An  independent  stem  trawler  also 
operated  in  the  eastern  Bering  Sea  in  1968, 
but  the  purpose  of  their  fishing  activity  is  not 
known;  it  may  have  )een  exploratory  in 
nature. 
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Table  7.— Monthly  Range  in  Number  of  USSR.  Vessels  Operating  in  the 
Islands  in  1966-77  (Office  of  Enforcement  and  Surveillance  1967-70;  Enfoikement 
1971  and  1973;  Law  Enforcement  Division  1974,  1975, 


i  'astern  Bering  Sea  and  Aleutian 
and  Surveillance  Division 
and  1977) 


Range  in  monttily  number 


Factory  ships  '  Factory  stern 
travelers 


Other 
trawlers 


Sup  ort 


Eastern  Baring  Sea 


Year: 


1966. 
1967. 

1968. 

1969. 

1970 

1971 

1972 

1973 

1974 


0-14 
0-15 

0-13 
0-8 
0-7 
0-8 
0-8 
0-6 
0-5 


0-15 
0-12 

0-25 
0-50 
0-52 
0-65 
0-39 
1-27 
4-30 


0-40 
0-60 

2-60 
6-67 
8-92 
5-87 
1-89 
6-60 
6-51 


1975 

0-4 

4-13 
2-30 

5-36 
7-48 

1-7 
0-6 

13-51   June. 

1976 

0-5 

13-86  April. 

Aleutian  Islands 

Year: 


1966 
1967 
1968 
1969 

1970 

1971 

1972 

1973. 

1974  . 

1975.. 

1976. 


0-3 

0-6 

0-4 

0 

0 
0 

0-1 
0 
0 

0-1 
0 


0-10 

0-12 

0-14 

0-7 

0-5 
0-6 
0-5 
0-4 
0-2 
0-30 
0-27 


0-10 
0-21 
0-23 
0-13 

0-14 
2-15 
3-19 
6-17 
0-19 
0-10 
0-4 


'  Including  all  processing  and  refrigerated  transport  vessels. 
■  Including  tankers,  tugs,  cargo,  and  repair  ships. 

In  later  years  the  ROK  fishing  fleet  was 
enlarged  to  include  factory  ships  and 
additional  pair  trawlers  and  independent 
stem  trawlers,  and  eventually  longliners  and 
a  Danish  seiner  (Table  8).  Based  on  the 
number  of  vessels  in  the  fishery,  ROK  effort 
reached  its  maximum  in  1976.  The  number  of 
vessels  shown  in  Table  8  includes  those 
fishing  for  herring  in  the  eastern  Bering  Sea 
and  for  other  species  in  the  Gulf  of  Alaska. 
The  principal  target  species  along  the  edge  of 
the  continental  shelf  in  the  eastern  Bering 
Sea  has  continued  to  be  pollock.  Some  of  the 
trawlers  have  also  fished  in  the  Aleutian 
Islands  for  rockfish  and  pollock.  Until  1972, 
fishing  was  limited  to  spring  and  summer 
months,  but  by  1973  the  independent  stem 
trawlers  had  begun  to  fish  in  winter  months 
as  well.  By  1974  the  areas  of  fishing  by  the 
trawl  fleet  had  become  fairly  extensive 
(Figure  11).  Estimates  by  U.S.  surveillance  of 
the  ROK  fishery  indicated  that  pollock 
catches  ranged  between  1,200  and  26,000  ml 
from  1968  to  1975.  The  pollock  catch  reported 
by  the  Koreans  for  1976  was  85,000  mt  in  the 
eastern  Bering  Sea  and  500  mt  in  the  Aleutian 
Islands  area. 


11 


An  ROK  longl 
fished  sablefish 
Hshing  sablefish 
Aleutian  Islands 
longliners  in 
increased  in  mor 


Taiwai  ese 


las 


5.2.2.1.4 

The  Taiwanesi 
December  1974, 
independent  ster  i 
have  fished  in  wi  iter 
along  the  continental 
southwest  of  the 
are  believed  to 
flounders. 


ih 


lei  e  1 


5.2.2.2.    Descripl 
5.2.2.2.1    Japan 
As  outlined  in 
employ  two  typei 
groundfish  fisher  i, 
a  factory  motheri  hip 
vessels  that 
process  their  owi 
of  these  fisheries  a 


BILLING  CODE  3510-  t2-M 


Total 


Month  of 
maximum 
number 


0-3 
0-3 

0-2 
1-23 
0-22 
0-21 
0-21 

0-6 
1-10 


0-72 
0-90 

2-99 
7-147 
9-173 
6-171 
3-155 

7-82 
14-79 


March. 
Fetjruary  and 

March. 
Fetxuary. 
February. 
February. 
Fetxuary. 
Fet)ruary. 
February. 
February  and 

April. 


0-1 

0-24  August 

0-3 

0-42  June. 

0-1 

7-28  March. 

0-1 

3-14  January  and 

Decemlier 

0-1 

1-15  January. 

0-1 

6-17  May. 

0-1 

4-21   December. 

0-3 

6-20  April. 

0-5 

0-24  March. 

0-4 

2-33  September. 

0-5 

0-32  May. 

fleet,  which  has  mainly 
the  Gulf  of  Alaska,  began 
or  brief  periods  in  the 
n  1974.  The  effort  by 
Aleutian  waters  has  apparently 
recent  years. 


(ROC)  fishery 
fishery,  which  began  in 

involved  only  one  or  two 

trawlers.  The  trawlers 

and  spring  months 

shelf  edge  west  and 

Pribilof  Islands.  The  vessels 

ve  targeted  on  pollock  and 


on  of  vessels  and  gear 

fishery 
Section  5.2.2.1,  the  Japanese 
of  operations  in  their 
,  fleet  operations  involving 
and  catcher  boats  and 
operate  independently  and 

catch.  Vessels  used  in  each 
re  discussed  separately. 
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Tabic  t.— Number  of  Vessels  Operating  in  ttie  Korean  Groundfish  Fishery 
Islands,  and  Gulf  of  Alaska,  1968-74  (Office  of  Enforcement  and 

Sun/illance  Division  1971,  1973:  Law  Enforcement  Division 


/4  the  Eastern  Bering  Sea,  Aleutian 
Surveillat  ce  1969,  1970;  Enforcement  and 
t9l(4.  1975,  and  1977). 


Processors 

Pair  trawters 

Stem  trawlers 

L009.I 

nets 

Danish 

Fad  )ry  ships 

and/or 

Total 

seiners 

transport 
vessels 

Year: 

1968 

«.-                6 

1 

0 

0 

0 

9 

1969 

7 

4 

0 

0 

1 

15 

1970 

11 

2 

3 

6 

10 

0 
0 
0 

1 

0 
0 
0 
0 

2 

1 
0 
3 

17 

1971 

10 

17 

1972 

6 

1973 

22 

1974 _ 

22 

5 

8 

1 

2 

41 

1975    

0 
29 

13 

ie 

- 

9 
12 

1 

0 

0 

1 

23 

1976 

58 

Types  of  mothership  fleets  and  the  range  in 
size  of  motherships  as  reported  by  Forrester 

et  al.  1974  are  as  follows: 

Saeof 
motherships 
Type  ol  fleet-  igross  tons) 

Flounder  freezing  fleets 7.000  to  9,000. 

General  freezing  fleets 5.000  to  10.000. 

Minced  fish  and  rish-mea!  fleets 9.000  to  27.000. 

Longline-gillnet  fleets 200  to  2,500. 

The  motherships  are  equipped  to  process 
catches  into  such  products  as  frozen  Tish  for 
human  consumption,  minced  fish  (surimi), 
and  meal  and  oil.  Catcher  boats  supplying  the 
motherships  with  fish  have  been  of  five  major 
types:  Longline-gillnetters.  side  trawlers,  pair 
trawlers,  Danish  seiners,  and  stem  trawlers. 
Side  trawlers  have  been  phased  out  of  the 
fishery  and  the  number  of  Danish  seiners 
have  declined.  Pair  trawlers  have  become  the 
principal  vessel  type  in  the  freezing  and 
minced  fish  and  fish-meal  fleet. 


0 

ler 
itlie 
set 


Side  trawlers 
were  30  to  52  m 
and  had  crews 
The  side  trawl 
the  trawl  from 
were  rigged  to 
to  the  side.  The 
within  55  km  of 
detachable  cod-i 
tows  could  be 
mothership. 

Danish  seinen 
length  and  100  tc 
18  to  20  (Dickinsj)] 
the  net  over  the 
the  port  side.  Th  1 
aboard,  but  somi 
ramps  to  haul 
dimensions  of 
determined  from  a 
fleet  are  given  in 


hat  operated  in  the  fishery 
Dng,  150  to  370  gross  tons, 
20  to  30  (Dickinson  1973). 
usually  set  and  retrieved 
starboard  side,  but  some 
from  the  stem  and  retrieve 
'awlers  usually  operated 
le  mothership  and  used 
I  nds  so  that  a  number  ot 
m^de  prior  to  returning  to  the 


are  generally  27  to  46  m  in 
150  gross  tons  with  crews  of 
n  1973).  Danish  seiners  set 
tern  and  usually  retrieve  on 
catch  is  normally  brailed 
newer  seiners  have  stem 
catch  aboard.  Typical  gear 
Danish  seiners  as 
sample  of  the  Japanese 
Table  9. 


thi 
thi 


Table  9.— Range  in  Size  of  Catcher  Boats  in  the  Japanese  Mothership  Hi 
Based  on  a  Sample  of  the  Fleets  in  1970  and  1975  (Data  for  1969  From 

From  Fisheries  Agency  of  Japan  1975) 


Vessels 


Vear  and  type 


Range  in 
gross  tons 


Range  in 
horsepower 


1970  Danish  seine _ 85  to  300 440  to  850 

1975  Danish  seine 96  to  125 450  to  1,350 

1970  Pair  trawl _ 88  to  195 310  to  1,200 

1975  Pair  trawl „ 115  to  215 650  to  1.400 

1975  Stern  trawl _ 297  to  349 1.200  to  2.500.. 


Table  \Q.— Range  in  Size  of  Vessels  in  the  North  Pacific  Trawl  Fishery  ant 
Target  Species  From  a  Sample  of  the  Fleet  in  1974  and  1976  (Fisheries 


flange  m  vessel  size 


Target  species 


"(ev 


Gross  tons 


Horsepower 


Pollock 1974  3.037-5.460  4.000-5,900 

1976  2,455-5.470  3.500-5.700 

Yellowfin  sole 1974  349-499  2.100-2.500 

1976  349-3.500  1,600-4.000 

RocWsh „ 1974  499-3.608  1.500-4.400 

1976  349-3.914  1.420-4.400 
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FisI  sry 


and  Typical  Trawl  Gear  Used 
Fhrrester  et  al.,  1974  and  for  1975 


Typical  gear  type 


drope    Ground-     Cod-end       Otter 
linglh         rope      mesh  size     board 
Im)       length  (m)      (cm)        size  (m) 


93 
115 
139 
146 

48 


101 
130 
152 
162 
57 


7  3  

9.0  

9.1  

9.0  

9.0      1.9x3.2 


/  lei 


Typical  Gear  Used  for  Principal 
<ncy  of  Japan  1974  and  1976) 


Gear 


H<  ad- 
r(  3e 
lei  gth 


Ground- 
rope 
length 
(m) 


Cod^nd       Otter 
mesh  size     t)oard 
(cm)  size 

(m) 


66 
66 
53 
57 
50 
60 


65 
69 
60 
69 
64 
73 


10 
10 

9 
10 

9 
10 


3.2  «  5.0 
2.6-4.3 
2.1-3.3 
24  X  3.0 
2  4  X  3.8 
2.2  X  3.3 


Pair  trawlers  wc  rk  in  two-boat  teams,  one 
vessel  setting  the  tfawl  and  the  second  vessel 
securing  its  warp  to  one  wing  of  the  net. 
When  the  tow  is  completed,  the  net  is  hauled 
until  one  wing  can  be  passed  to  the  other 
vessel  to  complete  the  haul.  Detachable  cod- 
ends  are  used  on  p  air  trawlers.  Older  pair 
trawlers  are  27  tc  6  m  in  length  and  100  to 
150  gross  tons  wit)  crews  of  15  to  20 
(Dickinson  1973).  I  !ewer  pair  trawlers  are  37 
m  in  length  and  18f  gross  tons  with  crews  of 
14  to  16  men.  Typi((al  trawl  dimensions  used 
by  pair  trawlers  are  observed  from  sampling 
the  fleet  in  1970  and  1975  are  shovra  in  Table 
9.  These  data  indicate  that  the  average  size  of 
vessels  and  gear  increased  between  1970  and 
1975. 

Stem  trawlers  operating  as  catcher  boats 
in  the  mothership  fishery  are  mainly  of  the 
300-350  ton  class  (Table  9).  These  smaller 
stem  trawlers  average  43  to  50  m  in  length 
and  carry  20  to  30  men  (Dickinson  1973). 

Vessels  in  the  Japanese  groundfish  fishery 
operating  independently  of  the  motherships 
and  processing  thdir  own  catches  consist  of 
Stem  trawlers  and  longliners.  The 
independent  stem  trawlers  range  in  size  from 
about  350  gross  toi  is  to  over  5,000  gross  tons 
(Table  10).  The  sm  aller  of  these  trawlers  have 
operated  in  the  flo  onder  and  rockfish 
fisheries  while  tho  je  targeting  on  pollock  in 
1974  and  1976  wer^  larger  than  2,000  gross 
tons.  Trawl  dimen  lions  were  greatest  for  the 
larger  vessels  opei  ating  in  the  pollock  fishery 
(Table  10). 

An  example  of  a  smaller  independent  stem 
trawler  is  a  500  grt  ss  ton  vessel  averaging  52 
to  58  m  in  length  a  id  carrying  a  crew  of  20  to 
35  men  (Dickinson  1973).  The  vessels  are 
usually  equipped  II  rith  limited  processing 
equipment,  ship  fn  ezing  units,  and 
refrigerated  holds.  A  medium  sized 
independent  stem  Irawler  is  1,500  gross  tons, 
averages  70  to  82  ni  in  length,  and  carries  70 
to  90  men.  They  normally  have  a  large 
processing  area  with  modem  machinery  for 
washing,  heading,  {utting  and  filleting  the 
catch.  Plate  fi-eezei  s  and  refrigerated  holds 
are  standard  equip  ment  along  with  reduction 
plants  for  producir  g  fish  meal.  The  larger 
stem  trawlers  of  2,500  to  over  5,000  gross  tons 
range  in  length  froi  n  88  m  to  over  120  m  and 
carry  crews  of  fror  \  90  to  135.  These  vessels 
have  equipment  fo  •  heading,  gutting,  filleting, 
and  skinning  the  c^tch  and  freezing  facihties. 
Most  have  reduction  plants  for  producing 
meal  and  oil  and  tl  e  larger  vessels  have 
equipment  for  proc  ucing  minced  fish. 

Independent  Ion  }line  vessels  are  36  to  52  m 
long  and  200  to  50(  gross  tons  with  crews  of 
25  to  30  (Dickinsor  1973).  Their  primary 
target  species  is  sablefish.  Some  rockfish  are 
taken  incidentally.  Individual  vessels  fish 
about  23  km  of  Ion  jline  with  aproximately 
8,000  hooks.  The  gi  lar  is  allowed  to  soak  for 
12  hours.  Frozen  s(  uid  is  used  for  bait. 
Typical  dimension  i  of  fishing  gear  is  given  in 
Table  11.  The  vess  ;ls  are  equipped  with 
sharp  freezers  and  refrigerated  holds.  The 
longlines  remain  o  i  the  fishing  grounds  from 
two  to  four  months  until  the  maximum  hold 


capacities  of  about  400  mt  is  reached,  after 
which  they  retum  to  home  ports  (Law 
Enforcement  Division  1974). 
S.2.2.2.2    Soviet  fishery 

Similar  to  the  Japanese  groundfish 
operations,  the  USSR  fishery  also  «-mploy 
catcher  boats  that  deliver  their  catches  to 
factory  ships  or  to  processing  and  freezing 
transport  vessels  and  vessels  that  operate 
independently  of  factoryships  and  proc.ess 
their  own  catchea.  The  USSR  has  perhaps 
utilized  the  flotilla  concept  of  fishing 
operations  to  a  greater  degree  than  any  other 
nation  (Pruter  1976).  To  allow  the  fishing 
vessels  to  operate  at  sea  for  long  periods. 


they  are  closely  supported  by  numerous  other 
types  of  vessels  including  base  ships  that 
carry  fleet  administrators  and  staff  and 
provide  logistic  support,  factoryships  for 
processing  catches,  refrigerator  transports  to 
replenish  stores  on  the  catcher  vessels  and  to 
receive,  freeze,  and  transport  their  catches  to 
home  ports,  and  oil  tankers,  passenger  ships, 
tugs,  patrol  vessels  and  occasionally  even 
hospital  ships.  Refrigerated  transports  are  the 
mainstays  of  the  support  operations.  They  are 
of  various  sizes  ranging  from  46  to  151  m  and 
from  650  to  almost  9,700  gross  tons  (Law 
Enforcement  Division  1977).  Base  and  factory 
ships  are  110  to  174  m  and  5,000  to  18,000 
gross  tons. 


TaMa  \\.— Range  in  Size  of  Longlme  Vessels  and  Typical  Fishing  Gear  Used  in  the  North  Pacific  Longlme- 
Gillnet  Fishery  From  a  Sample  of  the  Fleet  m  1969,  1972.  and  1976  (Fishery  Agency  of  Japan  1969,  1973. 

and  1976) 


Vesaete 

Groundline 

Gangion 

Ban                        Year 

Length 
Range  m    Range  m     o«  hachi 
gross     horsepower      (m) 
ions 

Gear 

diameter 
(mm) 

rtooks  per 
hachi 

Sizeol 

(m)             (mmj          or  size 
number 

Fronnaqud..     __           —          1968 

Frozen  aquid 1972 

P'OIKP  »nuid      n>7fi 

275-499  5i0-1i»30               75 
300-500  710-1800                75 
382-500  540-1110                75 

90 
80 
8.0 

40 
35 
42 

1.5               20         83.K14 

1.3 ■„...                20 

1.3 20 

TaMa  M.—TypicaJ  Trawl  Dimensions  Used  on  Soviet  BMRT  Factory  Stem  Trawlers  for  Pollock  and  Atka 
Mackerel  Based  on  Data  of  U.  S.  Obsenrers  m  1976  and  1977 

Range  in  veasal  size 
(ml            tons          power 

Typical 

gear  dimensions 

Target  species 

Head- 
rope 

length 
(m) 

Ground- 
rope 
length 
(m) 

Cod-end     Cod«nd       Oner 
mesh  size       Iner         boarxis 
<cm)       mesh  size      (kgs  1 
(cm) 

FMock _    _.     .„   ... 

78-87         2657-         2000- 
3837           2320 

78-87         2581-          2000 
3510 

77.4 
31.0 

77.4 

44C 

5  0-6  0                  3         '1600- 

Atka  mackerel - 

1800 
50                         3         M200 

'  Round  10  oval  variable  m  size 
'Roundtooval 

Two  basic  kinds  of  fishing  vessels  have 
been  used  by  the  Soviets,  side  trawlers  and 
factory  stem  trawlers  (Pruter  1976).  Three 
size  classes  of  side  trawlers  have  been  used. 
Smallest  and  oldest  of  the  side  trawlers  is  the 
SRT  of  265-335  gross  tons.  38  m  in  length  with 
crews  of  22-26  men.  The  next  larger  of  the 
side  trawlers  is  the  SRTR  class  of  refrigerated 
medium  trawlers  of  505-630  gross  tons  and 
about  52  m,  carrying  crews  of  26-28  Largest 
of  the  refrigerated  side  trawlers  is  the  SRTM 
class  of  about  700  gross  tons  and  54  m  with  a 
crew  of  about  30.  The  larger  of  the  side 
trawlers,  particularly  the  SRTM's  frequently 
operate  independently  processing  and 
freezing  their  own  catches,  but  some  may 


transship  their  catches  to  factoryships  for 
processing.  A  new  class  of  trawler 
designated  as  SRTK's  have  appeared  in  the 
fishery  in  more  recent  years  and  are 
apparently  an  improvement  on  the  SRTM's. 
The  SRTK"s  are  about  775  gross  tons,  have 
stem  ramps  for  more  efficient  trawling  over 
the  stem. 

The  largest  of  the  Soviet  fishing  vessels  are 
the  factory  stem  trawlers,  the  most  common 
of  which  is  the  BMRT  of  3.170  gross  tons,  85 
m  in  length,  and  carrying  a  crew  of  about  90 
(Pruter  1976)  The  factory  trawlers  usually 
process  and  freeze  their  own  catch.  A  newer 
class  of  factory  stem  trawler,  the  RTM  has 
come  into  increasing  use  in  recent  years 


They  are  somewfaat  smaller  than  the  fij  IRTs. 
the  most  common  of  which  is  2.657  groj  b  tons 
and  82  m  long,  but  has  the  advantage  c  a 
larger  deck  area  aft  for  handling  gear  4  td 
fish. 

Dimensions  of  typical  gear  used  on  S  }viet 
BMRT  trawlers  fishing  for  pollock  and  \  ^tka 
mackerel  are  given  in  Table  12  Data  fn  Mn 
U.S.  observer  reports  indicate  that  ver(  cat 
openings  on  trawls  used  for  pollock  ma  ^ 
range  from  5-30  m. 
5.2.2.2.3    Korean  and  Taiwanese  fishe  ies 

Information  on  vessels  and  gear  use^  in  the 
ROK  groundfish  fisheries  is  not  as  well 
documented  as  that  fur  the  Japanese  aj  d  the 
USSR  fisheries.  Methods  of  operation  i  re 
similar  to  those  of  the  Japanese  and  Stj  iriets 
in  that  they  also  use  factoryship-catchj  r  boat 
operations  as  well  as  stem  trawlers.    I 
longliners  and  Danish  seiners  operatir^ ; 
independent  of  factoryships.  The  numlj  jt  and 
size  of  vessels  has  increased  since  the  Ishery 
began.  Initially,  the  Koreans  used  pair! 
trawlers  of  about  33  m  and  133  gross  ti  ns  and 
processed  the  catch  aboard  vessels  raj  ging  in 
size  from  628-957  gross  tons  (Office  of] 
Enforcement  and  Surveillance  1969).  1^  1960 
they  employed  a  9.400  gross  Ion  factorl  ship. 
142  m  long  to  process  catches  of  the  p^  ir 
trawl  fleet.  Independent  stem  trawler^also 
entered  the  fishery  in  1969  ranging  in  \ 
from  131-1.518  gross  tons  and  35  to  77  j 
length  (Office  of  Enforcement  and 
Surveillance  1970). 

The  subsequent  modemization  of  thi 
Korean  fleet  is  illustrated  by  informatij 
from  U.S.  Observer  reports  in  1977  (Ta 
These  data  indicate  that  independent  1 
trawlers  in  the  ROK  fleet  are  comparaftle  in 
size  to  the  largest  trawlers  in  the  Japai  ese 
and  Soviet  fleets  with  some  exceeding  5.000 
gross  tons.  The  three  vessels  observed  were 
targeting  on  pollock  and  gear  dimensii  ns 
given  in  Table  13  may  be  representati'  k  of 
trawls  used  by  ROK  independent  traw  ers  in 
the  pollock  fishery. 

The  Taiwanese  have  used  1  or  2 
independent  stem  trawlers  in  their  sm  ill 
scale  fishery  in  the  eastern  Bering  Sea  The 
size  of  the  vessels  and  dimensions  of  fie  gear 
used  are  unknown. 
5.2.2.3    Catch  trends 

Complete  catch  statistics  for  grounq  ish 
taken  by  foreign  fisheries  in  the  easlei  1 
Bering  Sea  and  Aleutian  Islands  regioi  %  have 
not  been  available  throughout  the  histl  iry  of 
the  fishery.  Japan  has  provided  the  loa  jest 
and  most  detailed  series  of  catch  datai 
However,  even  the  Japanese  have  noti  ilways 
identified  some  of  the  flounders  to  spa  :ies  in 
their  catch  data  (I.NPKC  19"6).  Beginni|  ig  in 
1964,  Japan  has  submitted  detailed  5t<^  istics 
for  their  groundfish  fisheries  to  the  Mx\  ted 


States  and  Canada  through  INPFC.  The 
identification  of  catches  and  reporting  of  all 
principal  conunercial  species  has  probably 
improved  since  then.  The  USSR  began  to 
report  catch  statistics  to  the  United  States 
through  bilateral  agreement  in  1967.  Not  until 
1972  was  there  a  reasonably  good  breakdown 
of  catches  to  individual  species  and  even 
then  a  detailed  area  breakdown  of  their 
catches  was  not  available.  The  ROK  did  not 
report  their  catch  statistics  in  detail  until 
1976.  Prior  to  the  reporting  of  statistics  by  the 
USSR  and  the  ROK,  their  catches  have  been 


estimated  throubh  U.S.  surveillance  of  the 
Hsheries. 

Because  of  th  i  lack  of  statistics  from  some 
nations  and  thelirregular  method  of  reporting 
certain  species,  available  catch  data  for 
foreign  fisherieai  may  not  reflect  actual 
exploitation  of  9II  species.  Statistics  for 
primary  target  abecies  such  as  pollock, 
yellowfln  sole,  1  ockflsh  and  sablefish  are 
Assumed  to  be  r  ilatively  accurate.  Since  1970 
the  catch  data  fi  ir  most  other  commercially 
important  speci  !S  has  probably  improved. 


Tabte  ^S.—Vessel  Size  and  Fishing  Gear  Dimensions  of  Three  ROK  Indefipndent  Stem  Trawlers  Boarded  by 

U.S.  Observers  in  1977 
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Head-  Qound-  Vertical  Cod-end  Otter 

Number        rope  ope  opening  mesh  size  board 
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84 
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58 
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92 

59 
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74 

78 

75 
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6 
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Eastern  Bering  Sea. — Historical  trends  in 
total  groundfish  catches  by  foreign  fisheries 
in  the  eastern  Bering  Sea  since  1954  are 
illustrated  in  Figure'~f7*catch  statistics  by 
individual  species  and  nation  are  given  in 
Annex  IV.  Total  catches  of  groundfish  in  the 
eastern  Bering  Sea  have  reached  two  peaks. 
The  first  and  smaller  of  these  peaks  occurred 
between  1959  and  1963  when  Japan  and  the 
USSR  were  targeting  on  yellowfin  sole.  Total 
estimated  catches  of  yellowfin  sole  and  other 
species  reached  a  maximum  of  715,000  mt  in 

1961.  Catches  dropped  sharply  in  the 
succeeding  two  years,  because  of  a  decline  in 
abundance  of  yellowfin  sole,  ranging 
between  300,000  and  400,000  mt  during  1963- 
65.  With  the  development  of  the  Japanese 
pollock  fishery,  total  groundfish  catches  rose 
rapidly  after  1965  and  by  1971  exceeded  2 
million  mt.  The  total  catches  of  groundfish 
peaked  at  2.2  million  mt  in  1972  and  then 
declined  as  catch  restrictions  were  placed  on 
pollock  and  other  species  through  bilateral 
agreements  between  the  United  States  and 
Japan  and  the  USSR.  These  catch  restrictions 
stemmed  from  evidence  of  deterioration  of 
the  various  resources.  By  1976  total  catches 
had  been  reduced  to  less  than  1.5  million  mt. 
Throughout  the  history  of  foreign  exploitation 
of  groundfish  in  the  eastern  Bering  Sea,  Japan 
has  been  by  far  the  major  user  nation  (Figure 
12).  In  the  early  years  of  the  fishery,  when 
yellowHn  sole  was  the  major  target  species, 
japan  accounted  for  68-90%  of  the  total 
annual  groundfish  catch  in  the  eastern  Bering 
Sea.  This  proportion  has  remained  high  in 
later  years  as  pollock  became  the  major 
target  species,  ranging  from  76-89%  annually. 
Japanese  catches  peaked  at  1.8  million  mt  in 
1972. 

Through  1970,  the  USSR  fished  primarily 
for  flounders  in  the  eastern  Bering  Sea  and 
until  that  year  their  total  catches  of 
groundflsh  remained  less  than  200,000  mt 


Gear 


(Figure  12).  In  s  bsequent  years,  as  their 
pollock  fishery  ( leveloped,  catches  of 
groundfish  incn  ased,  peaking  at  410,000  mt  in 
1974. 

Catches  by  tMe  ROK  have  apparently  been 
relatively  small  Estimated  catches  based  on 
U.S.  surveillanc ;  of  their  fisheries  were  no 
larger  than  26,0  0  mt  through  1975  (Annex 
IV).  In  1976,  hoi  rever,  the  ROK  reported  a 
total  groundfish  catch  in  the  eastern  Bering 
Sea  of  88,000  ml ,  Pollock  accounted  for  85,000 
mt  of  this  total. 

Floimders  (pr  marily  yellowfln  sole]  were 
the  major  specii  s  in  the  eastern  Bering  Sea 
catches  until  19  14,  after  which  pollock 
predominated  (  'igure  12).  The  proportions  of 
pollock  in  foreij  n  catches  generally  increased 
between  1965  atd  1970  ranging  from  57-79%. 
From  1971  to  19f  6  they  formed  81-85%  of  the 
total  groundfish  catch.  Species  of  roundfish. 
other  than  pollack,  have  been  less  abundant 
than  pollock  and  flounders  in  catches. 

Catch  trends  )f  individual  species  of 
flounders  in  the  eastern  Bering  Sea  are 
illustrated  in  Figure  13.  Catches  of  yellowfin 
sole  reached  ex  tremely  high  levels  from  1960 
to  1962  with  rei  lovals  of  over  1.4  million  mt 
by  Japan  and  t^e  USSR.  Catches  of  this 
magnitude  wer^  more  than  the  stock  could 
sustain  and  abundance  of  yellowfin  sole 
declined.  Following  this  deterioration  of  the 
resource,  catchi  s  fell  to  about  100,000  mt  or 
less,  but  increa  ed  again  to  reach  the  160,00(V- 
170,000  mt  leve  in  some  years  between  1967 
and  1971.  Since  1971,  catches  have  fallen  well 
below  100,000  n  t,  in  part  due  to  the  absence 
of  a  directed  fis  lery  on  flounders  by  the 
USSR  and  perhaps  to  winter  area  closures  in 
the  southeaster^  Bering  Sea  which  may  have 
reduced  catche  1  of  yellowfin  sole  by  Japan. 

As  discussed  previously,  rock  sole, 
flathead  sole,  a  id  Alaska  plaice  have  not 
always  been  id  intified  in  catches, 
particularly  prii  ir  to  about  1970.  Reported 


catch  statistics  mi  y  therefore  inaccurately 
reflect  actual  eaten  trends  for  these  species. 
Catches  of  flatheqd  sole  apparently  peaked  in 

1971  at  51,000  mt  and  those  for  rock  solemn 

1972  at  61,000  mt  JFigure  13).  Catches  have 
declined  substantially  in  more  recent  years 
which  may  have  resulted  to  some  degree 
from  the  reductioa  in  the  yellowfin  sole 
fishery  where  the$e  species  are  taken 
incidental  to  yellc^in  sole.  There  have  been 
no  indications  of  iecent  substantial 
reductions  in  abundance  of  these  species 
(Bakkala  and  Wakabayashi  1977). 

Catches  of  Alaska  plaice  have  not  shown 
major  fluctuation^  (Aimex  TV).  This  species  is 
also  taken  incideiitally  in  the  yellowfm  sole 
fishery  and  may  not  always  have  been 
identified  in  catches.  The  largest  reported 
catch  for  this  spedies  was  about  6,900  mt  in 
1969.  Catches  sinoe  1969  have  ranged  from 
about  300  mt  to  3.400  mt 

Catches  of  hirbot  (arrovirtooth  flounder  and 
Greenland  turbotj  were  relatively  high  in 
early  years  of  the  eastern  Bering  Sea  fishery 
ranging  over  50,000  mt  in  1961  and  1962. 
Japanese  fisheries  targeted  on  arrowtooth 
flounder  in  this  period  for  the  production  of 
fish  meal  (Takahashi  1976).  Catches  dropped 
below  40,000  mt  ii)  1963-70  as  these  species 
were  only  taken  incidentally  in  the  pollock 
and  other  directeq  fisheries.  Catches  of 
Greenland  turbot  increased  markedly  after 
1970  in  both  the  Japanese  and  the  USSR 
fisheries  (Annex  IV).  Total  catches  of 
Greenland  turbot  reached  almost  70,000  mt  in 
1974  and  since  1972  have  approached  or 
exceeded  catches!  of  yellowfin  sole. 

Reported  catches  of  Pacific  halibut  in  the 
eastern  Bering  Sea  were  relatively  small 
compared  to  thos^  of  other  principal 
flounders.  Largest  annual  catches  were  made 
in  1960  (6,900  mt),  1962  (7,900  mt),  and  1963 
(7,500  mt),  and  1971  (4,900  mt).  Catches  have 
declined  in  subsequent  years  reaching  a  low 
of  145  mt  in  1976.  [ 

Not  shown  in  Annex  IV  are  incidental 
catches  of  halibut  taken  by  Japanese  trawl 
fisheries  targeting  on  other  species.  Japan  is 
prohibited  from  retaining  trawl-caught 
halibut  in  the  eastern  Bering  Sea,  but  most 
released  fish  die  from  injuries  received  during 
capture.  Estimates  from  observer  data 
indicate  that  the  incidental  catch  in  the 
eastern  Bering  Ses  increased  from  about  50 
mt  in  1954  to  over  2,000  mt  in  1961;  after 
declining  during  1962-63,  the  catch  again 
increased  and  pei  iked  at  about  3,000  mt  in 
1971-72  (Hoag  and  French  1976).  Since  then, 
the  incidental  catch  has  declined  as  a  result 
of  reduced  fishing  effort  and  time/area 
closures,  designed  to  protect  halibut. 

Before  1977,  Soviet  trawlers  retained  trawl- 
caught  halibut  in  the  Bering  Sea.  Their  catch 
of  halibut,  however,  was  included  with  other 
species  and  not  reported  separately  until 
1972.  The  reported  catch  since  then  declined 
from  490  mt  in  1972  to  58  mt  in  1976  (Annex 
IV).  The  reported  {catch,  however,  may  be  too 
low.  Hoag  and  Frtnch  (1976)  estimated  that 
the  Soviet  halibut  catch  averaged  about  750 
mt  during  1959-lJ  70  and  then  increased 
sharply  to  about ;  ;,000  mt  during  1971-1974. 
The  catch  has  pre  bably  declined  since  then 
due  to  restrictioni  1  on  the  Soviet  fishery. 

With  the  conce  itration  of  Japanese  fishing 
ei^ort  on  pollock  1  itarting  in  1964,  catches  of 
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this  species  rose  rapidly  to  reach  700,000  mt 
in  1968  (Figure  12).  With  the  entry  of  the 
USSR  and  the  ROK  into  the  pollock  fishery 
and  greater  effort  by  the  Japanese,  catches 
continued  to  increase  reaching  a  peak  of  over 
1.8  million  mt  in  1972.  With  the 
implementation  of  catch  limitations  stemming 
from  evidence  of  overfishing  on  pollock, 
catches  declined,  falling  to  about  1.2  million 
mt  in  1976. 

Catch  trends  of  demersal  roundfish,  other 
than  pollock,  are  illustrated  in  Figure  14.  Peak 
catches  of  sablefish  and  Pacific  ocean  perch 
were  taken  rather  early  in  the  fishery. 
Maximum  harvests  of  sablefish  occurred  in 
1961  and  1962  when  26.000  and  28.500  mt 
were  taken.  Catches  were  relatively  stable  at 
a  lower  level  of  9.50O-16.000  mt  from  1966  to 
1972,  but  declined  thereafter  falling  to  2.700 
mt  in  1976.  Following  the  peak  catch  of 
Pacific  ocean  perch  in  1961  of  47,000  mt, 
catches  dropped  to  a  level  of  17,000-29,000  mt 
from  1962  to  1968  and  then  declined  to  3,600 
mt  in  1973.  A  second  peak  of  39,000  mt  was 
reached  in  1974  which  was  followed  by 
another  decline  to  16,000  mt  in  1976. 

Catches  of  Pacific  cod  increased  steadily  in 
earlier  years  of  the  fishery  to  reach  levels  of 
more  than  50.000  mt  by  1968.  Annual  catches 
have  been  relatively  stable  since  then, 
ranging  around  50,000  mt  with  the  largest 
catch  of  70.000  mt  taken  in  1970. 

The  "other  groundfish"  category  represents 
catches  of  various  species  of  non-or  low 
commercial  value  that  are  taken  incidental  to 
target  species.  Major  species  groups  in  this 
category  are  probably  sculpins.  poachers, 
eelpouts,  skates  and  rattails.  Reported 
catches  of  this  group  increased  sharply  after 
1970.  A  large  catch  of  rattails  (48,500  mt)  by 
the  USSR  mainly  accounted  for  the 
exceptionally  large  total  catch  of  "other 
groundfish"  in  1972.  The  recent  general 
increase  in  catches  of  this  species  categorj' 
may  stem  from  better  reporting  rather  than  an 
actual  increase  in  catches. 

Aleutian  /s/o/?rf— Characteristics  of  the 
foreign  fisheries  in  the  Aleutian  Island  region 
differ  from  those  in  the  eastern  Bering  Sea  in 
a  number  of  respects.  Overall  catches  have 
been  much  lower  in  the  Aleutians,  trends  in 
catches  and  major  species  in  catches  have 
differed  in  the  two  regions,  and  the  USSR 
rather  than  Japan  has  taken  the  greatest 
share  of  the  catches  in  the  Aleutians  (Figure 
15.  Annex  IV).  Total  catches  of  groundfish 
reached  their  peak  early  in  the  history  of 
foreign  exploitation  of  the  Aleutian  Island 
resources  (Figure  15).  Ehie  almost  entirely  to 
catches  of  Pacific  ocean  perch  and  other 
rockfish,  catches  of  all  groundfish  reached  a 
peak  of  114.000  mt  in  1965.  Since  then,  total 
catches  have  fluctuated  at  a  lower  level  and 
shown  a  general  overall  decline.  In  1975  and 
1976,  catches  were  in  the  range  or  53,000- 
60,000  mt  The  USSR  has  taken  the  largest 
share  of  the  catches  in  the  Aleutians  with  the 
exception  of  some  recent  years.  Rockfish 
(mainly  Pacific  ocean  perch)  has  been  the 
primary  target  species  in  the  Aleutians  of 
both  Japan  and  the  USSR.  Catches  of 
demersal  roundfish  have  increased  markedly 
since  1973,  perhaps  due  in  part  to  better 
reporting  of  these  species,  but  also  because 
the  USSR  has  had  a  target  fishery  on  Atka 
mackerel  in  this  period.  Catches  of  Atka 


mackerel  reached  20,000  mt  in  1976.  Catches 
of  "other  roundfish"  have  exceeded  those  of 
rockfish  since  1973  because  of  the  decline  in 
abundance  of  Pacific  ocean  perch  (Low  et  aL 
1977)  and  the  increase  in  catches  of  Atka 
mackerel  and  better  reporting  or  actual 
increases  in  catches  of  such  species  as 
pollock  and  Pacific  cod. 
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Flounders  have  formed  a  relatively  small 
proportion  of  the  total  catches  in  the 
Aleutians.  The  small  flounders  {yellowfm 
sole,  rock  sole,  flathead  sole,  and  Alaska 
plaice)  occupy  this  region  in  low  abundance 
based  on  catch  statistics  (Annex  IV).  The 
main  species  of  flounders  taken  have  been 
Greenland  turbot  and  arrowtooth  flounder. 
Catches  of  Pacific  ocean  perch  and  other 
rockfish  reached  their  peak  in  1965  at  109.000 
mt  (Figure  15).  Since  then  they  have  shown 
an  almost  continual  decline  with  minor 
increases  in  1970. 1972,  and  1974.  Catches  fell 
again  following  1974  to  range  from  about 
17,000-18.000  mt  in  1975  and  1976. 

Catch  trends  for  individual  species  of 
roundfish.  other  than  rockfish  are  illustrated 
in  Figure  16.  Catches  of  Pacific  cod  have  been 
small,  showing  some  increases  in  recent 
years  with  a  peak  catch  of  3,800  mt  in  1976. 
This  increase  may  simply  reflect  better 
identification  and  reporting  of  cod  in  the 
fisheries.  Catches  of  sablefish  have  remained 
relatively  stable  at  a  low  level  throughout  the 
period  of  foreign  fishing  in  the  Aleutians.  The 
largest  catch  of  3.600  mt  was  taken  in  1972. 
Sable  fish  have  been  a  target  species  of 
longline  fisheries  by  Japan  and  the  ROK  in 
Aleutian  Island  waters. 

The  USSR  began  to  report  significant 
catches  of  Atka  mackerel  in  1972.  From  1974 
to  1976  catches  rose  rapidly  as  the  Soviets 
concentrated  effort  on  this  species,  reaching 
20.000  mt  in  1976  and  exceeding  catches  of 
any  other  groundfish  species  in  the  Aleutians 
in  the  year.  Reported  catches  of  pollock  have 
also  increased  in  recent  years  reaching  a 
peak  of  23,000  mt  in  1974.  Almost  all  of  the 
catch  in  1973-76  was  taken  by  USSR 
fisheries.  It  is  unknown  whether  the  Soviets 
directed  some  effort  to  pollock  in  the 
Aleutian  region  in  these  years  or  whether 
they  were  an  incidental  part  of  catches  in 
other  fisheries. 

Catches  of  "other  groundfish"  have  shown 
fluctuations  from  year  to  year,  but  no  definite 
trend.  This  category  probably  consists  mainly 
of  non-commercial  species  or  species  of  low 
commercial  value  such  as  sculpins  and 
rattaiis.  Fluctuations  in  this  catch  category 
may  result  partially  from  methods  of 
recording  and  reporting  these  species.  In 
1972.  when  the  largest  catch  of  "other 
groundfish"  occurred,  the  USSR  reported 
5.300  mt  of  rattaiis  and  9.700  mt  of  sculpins. 
In  later  years  the  Soviets  did  not  identify 
these  species  in  their  catch  statistics  and 
their  total  annual  catches  of  "other 
roundfish"  ranged  from  only  about  200-1,600 
ml.  The  reported  Japanese  catches  of  "other 
groundfish"  increased  from  1968  reaching 
8.000  mt  in  1974  and  1975. 


responsible  for  this  rise  in  catches  of  turbot 
(Annex  IV). 

Flounders  have  in  most  years  formed  only 
a  minor  part  of  the  total  groundfish  catch  in 
the  Aleutian  Islands  area  (Figure  17). 
Reported  annual  catches  of  small  flounders 
have  usually  been  less  than  100  mt.  After 
reaching  a  peak  of  almost  1,300  mt  in  1975, 
annual  catches  of  Pacific  halibut  have  ranged 
from  about  400  mt  to  less  than  150  mt. 
Reported  catches  of  arrowtooth  flounder  and 
Greenland  turbot  were  also  low  until  1970, 
after  which  they  increased  sharply,  with 
Greenland  turbot  the  primary  species  taken. 
Catches  in  1972-75  ranged  from  about  12,000 
to  14,000  mt.  Japanese  fisheries  were 

BILUNG  CODE  35ia-22-M 


66398 


Federal  Register  /  Vol.  44.  No.  224  / 


clonday.  November  19.  1979  /  Proposed 


120  r 


Figure   15. — Foreign  catches  of   groundfish 
1.70°E)    by  nation   (upper  panel) 
(lower  panel),    1962-76. 


it   the  Aleutian   Island   area    (170OW 
nd   by   species  or  species   group 


Federal  Register  /  Vol.  44.  No.  224  /  Monday.  November  19.  1979  /  Proposed  Rules 


69399 


10 

5 

0 

5 

0 
20  h 
15 
10 

5 


PACIFIC  COD 


SABLEFISH 


ATKA  MACKEREL 


E 

O 
O 

o 


X 

o 


0 

20 

15 

10 

5 

0 

20 

iI5 

10 

5 

0 


POLLOCK 


OTHER  ROUNOFISH 


1962       1964      IS66      1968       1970       1972      1974      1976 


Figure   16. — Foreign  catches  of   comraercially-important   species 
of  roundfish   (other  than  Pacific  ocean  perch)    in 
the  Aleutian  Island  area,    1962-76. 


66400 


Federal  Register  /  Vol.  44.  No.  224  I 


6 


Monday,  November  19,  1979  /  Propose  i  Rules 


YELLOwnN  SOLE  ,  ROCK  S0LE,FLATHE4d  SOLE 
AND  ALASKA  PLAICE  COMBINED 


Jil 


PACIFIC  HALIBUT 


^     4 

E 
O 

o 

°     0 

X 

O    ,2 


8 


TURBOT 


COMBINED  SPECIES 


J I U-u. 


I960        62 


Figure  17. — Catch  trends  of  flounders  b 
Aleutian  Island  area,  1962- 

BILUNG  CODE  3510-22-C 


foreign  fisheries   in  the 
6. 


Federal  Register  /  Vol.  44.  No.  224  /  Monday.  November  19.  1979  /  Proposed  Rules 


I 


66401 


6.0  History  of  Management 

6.1  Domestic 

6.1.1    Measures  employed  to  regulate  fishery 
Fishery  restrictions  on  U.S.  Nationals  have 
been  established  by  the  U.S.  Bureau  of 
Commercial  Fisheries  (the  predecessor  of  the 
National  Marine  Fisheries  Service),  the  State 
of  Alaska  and  the  International  Pacific 
Fialibut  Commission.  The  BCF  was 
responsible  for  both  research  and 
management  of  domestic  fisheries  in  Alaska 
before  statehood  in  1958.  The  BCF  imposed 
restrictions  on  the  size,  character,  and 
operation  of  trawls  to  be  used  to  capture 
groundfish  (Table  14).  In  1959  the  State  of 
Alaska  assumed  responsibility  for  regulating 
the  groundfish  fisheries  of  Alaska.  A  history 
of  the  state's  groundfish  regulations  is 
included  in  Table  14.  Many  of  the  regulations 
were  specific  to  the  Gulf  of  Alaska  where 
domestic  fisheries  have  been  more  active. 

In  addition  to  regulations  given  in  Table  14. 
the  State  of  Alaska  requires  all  commercial 
fishermen  landing  any  species  of  fish  or 
shellfish  in  Alaska  to  possess  a  commercial 
fishing  license,  and  the  captain  or  owner  of 
all  fishing  vessels  are  required  to  license  their 


vessels  and  the  fishing  gear  employed.  Buyers 
are  required  to  keep  records  of  each  purchase 
and  show  the  number  and  name  of  the  vessel, 
the  State  license  number  of  the  vessel,  date  of 
landing,  pounds  purchased  of  each  species, 
statistical  area  in  which  the  fish  was  caught, 
and  the  kind  of  gear  used  in  taking  the  fish. 

The  chronology  of  different  regulatory 
measures  for  the  Pacific  halibut  fishery  as 
well  as  their  rationale  are  discussed  by 
Dunlop  et  al.  (1964),  Bell  (1967)  and  Skud 
(1977).  Before  1963,  the  North  American 
halibut  fishery  in  the  Bering  Sea  was 
managed  by  the  International  Pacific  Halibut 
Commission  (IPHC).  From  1963  to  1977,  IPHC 
recommended  regulations,  but  these  had  to 
be  approved  by  the  International  North 
Pacific  Fisheries  Commission  (INPFC).  Since 
the  onset  of  regulations  in  1932.  several 
changes  have  occurred  in  the  boundaries 
defining  regulatory  areas  in  the  Bering  Sea 
and  Aleutians.  Some  of  the  changes  were  in 
response  to  tagging  studies  that  indicated  a 
relationship  between  halibut  stocks  in  the 
Aleutians  and  the  Gulf  of  Alaska.  However, 
most  of  the  changes  were  designed  to  obtain 
a  desired  distribution  of  fishing  effort  and  to 
facilitate  enforcement. 


Table  M.— Historical  Summary  of  Alaska  Groundfish  Regulations 


feat 


Legal  gear.  Definitions,  and  Other  Regulations 


- „ Earlier  records  not  available. 

1940 „ Use  of  trawls  prohit>ited  except  for  shrimp,  flounders- when  not  capturing,  injuring  or  destroy- 
ing other  food  fish,  and  spider  and  King  crab  west  ot  ISO'  W.  longitude  exclusive  of  Cook 
Inlet. 

1942. — „__ Trawrls  prohibited  in  fishing  for  salmon,  herring,  and  Dungeness  crab. 

1948 Gear  restnctions:  Trawls.  The  size,  character,  and  operation  of  otter  trawls  in  Alaskan 

waters  are  limited  as  follows: 

(a)  Otter  trawls  having  mesh  smaller  than  5  inches  stretched  measure  between  knots  in  the 
bag  and  6  inches  stretcfied  measure  t>etween  knots  in  V\e  wings  are  prohibited:  Provkted. 
that  otter  trawls  now  m  use  having  mesh  smaller  than  that  specified  may  be  used  through 
tfie  calendar  year  1949  if  registered  with  the  Regional  Director,  Fish  and  Wikllife  Service, 
Juneau,  Alaska. 

(b)  The  use  of  any  devices  attached  to  the  footrope  or  elsewhere,  such  as  chain  "ticklers", 
wfiich  may  cause  undue  disturbance  or  destruction  of  tfie  bottom,  is  prohibited. 

(c)  The  use  of  otter  trawls  in  any  area  which  the  Interrutional  Fisheries  Commisston  has 
found  to  be  populated  by  small  immature  halibut  and  accordingly  has  ctosed  to  all  halibut 
fishing,  is  prohibited. 

(d)  All  operators  of  otter  trawls  shall  maintain  a  running  tog  on  forms  fumistied  showing 
date,  type  and  size  of  mesh  of  trawl  used,  each  tocality  fished,  the  time  and  duration  of 
each  tow  and  ttie  estimated  poundage  and  number  or  average  weight  of  each  species 
caught.  Such  k>gs  shall  be  available  for  inspection  by  representatives  of  the  Fish  and 
Wildlife  Service  at  any  reasonable  time,  and  the  duplicate  sheets  shall  tie  transmitted  to 
the  Fish  and  Wikjiife  Service  at  penodic  intervals.  On  or  before  Decemt>er  15  of  each 
year  complete  statistics  of  operation  shall  be  submitted  to  the  Fish  and  Wildlife  Servk» 
on  forms  provkJed  for  the  purpose. 

-  ^  (e)  The  use  of  any  trawl  in  commercial  fishing  for  salmon,  hemng.  and  Dungeness  crabs  is 

prohibited. 

1949 T»>e  foltowing  species  besides  salmon  were  defined  as  commercial  fish: 

Albacore  {Garmo  aialunga)  tuna 

Cod  (Gadus  macrocephalus)  codfish,  true  cod,  grey  cod 

Eulachon  ( Thaleichthys  padficug\  smelt,  hooligan 

Halibut  (Hippoglossus  swnoispis) 

Herring  (Clupea  pallasi/i 

Lingcod  {Ophiodon  elongatusl) 

Rockfish  (all  species  of  genus  Sebastodes  also  known  as  rockcod  and  sea  bass) 

Sat>lefish  iAnoplofxyna  timbna)  black  cod 

Sfieefish  {Stenodus  mackenzHi  inconnu 

Bote  and  fkxjnder  (all  species  of  family  Pleuronectidae) 

1958 _ Trawl  fishermen  no  longer  required  to  (ill  out  log  books. 

1959 _ Alaska  Statehood 

Trawls  illegal  for  taking  crab. 

1960 LongUnes  and  trawls  may  be  used  to  take  groundfish.  Longlines  are  the  only  legal  gear  with 

whk:h  to  take  sablefish  within  S.E.  Alaska.  Halibut  are  to  be  regulated  according  to  IPHC 
regulatkjns  5AAC  39.390. 

1961 All  defined  legal  gear  became  legal  for  the  taking  of  groundfish  excepting  S  E.  sablefish. 

1967 S.E.  sablefish:  A  2W,  #20  thread  or  less  gillnet  may  tie  aboard  vessel  for  taking  bail 

1968 S.E.:  Sablefish  taken  incidenlalty  by  tongline  or  otter  trawl  may  be  retained  in  an  amount  not 

to  exceed  ten  percent,  by  weight,  of  each  landing. 

1970 Pots  became  legal  sablefish  gear  »»ilhin  S  E. 

1972 Incidental  allowable  catch  of  sablefish  increased  to  20%. 

1962  regulation  (5  AAC  39.390)  referring  to  IPHC  management  of  halibut  repealed. 
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Table  U.— Historical  Summary  of  Alaska  Groundfish  Regulation  s— Continued 


Year 


Legal  gear.  Definitions,  and  Other  I  leguiations 


1976 


1977.. 


.  An  untreated  cotton  escape  tor  sablefish  pots  required  wifiin  S.E. 
Also  under  General  Provisions.  Groundfish  Fishery.  Gear  fcx  Groundfish 
(a)  Groundfish  may  be  taken  by  trawls,  hand  troll  gear,  s«nes.  tonglines  and  pots  except  as 

legal  gear  may  be  further  restricted  by  groundfish  geal  regulations  of  chs.  03-39  of  thi* 

title  and  except  as  follows: 

(1)  king  and  tanner  crab  pots  as  defined  In  chs  34  and  35  of  this  title  may  not  be  used  to 
take  groundfish  in  the  areas  where  the  regulations  define  those  pots. 

(2)  groundfish  taken  by  power  gurdy  troll  gear  being  fished  for  salmon  consistent  with  appU- 
cabte  sute  laws  and  regulations  are  legally  taken  and  possessed. 

(3)  All  commercial  longline  or  skale  gear  buoys  or  kegs  sflall  be  marked  with  the  permanent 
department  registration  number  of  the  vessel  fishing  thia  gear. 

.  Crab  pots  are  not  defined  for  all  areas  The  most  restrictivB  definitkjns  are  as  follows: 
A  king  crab  pot  is  a  pot  with  hgid  tunnel  eye  openings  an4  which  indivkJually  are  a  minimum 
of  five  inches  in  one  dimension,  and  tunnel  eye  opening  perimeters  which  indivkhjallv  are 
larger  than  30  inches. 
A  tanner  crab  pot  is  a  pot  with  rigid  tunnel  eye  openings  which  indivkJually  are  a  maximum 
of  five  inches  in  one  dimension,  and  tunnel  eye  openina  perimeters  whk*  IndivkJually  are 
larger  than  30  inches:  or  a  pot  vnhich  tapers  from  its  ba  « to  a  top  consisting  of  one  hori- 
zontal opening  of  undescribed  size 
Same  as  1976  except  that  sunken  or  diving  gillnets  may  le  used  for  groundfish  upon  issu- 
ance of  a  permit  by  the  commissioner  (AOF&G). 


Except  for  a  period  in  the  late  1940's  and 
early  1950"8  and  again  in  1963-64.  quotas 
have  not  been  used  to  manage  Bering  Sea 
halibut  stocks.  Instead,  restrictions  have  been 
based  on  the  length  of  the  season.  Until  the 
late  1950'8,  the  Bering  Sea  season  coincided 
with  that  of  IPHC  Area  3  (the  Gulf  of  Alaska 
west  of  Cape  Spencer),  but  by  the  early 
1960's,  the  opening  of  the  Bering  Sea  often 
was  a  month  earlier  than  in  Area  3.  The 
earlier  opening  was  established  to  encourage 
fishermen  to  exploit  Bering  Sea  stocks.  Since 
1965.  the  fishing  time  has  been  limited  to 
three  weeks  or  less  in  the  spring  and  fall  or 
both.  This  curtailment  was  necessary 
because  of  the  drastic  decline  in  abundance 
of  halibut. 

Other  regulations  include  licensing 
requirements,  gear  restrictions,  minimum  size 
limits,  and  closed  areas.  IPHC  requires  that 
all  setline  vessels  over  5  net  tons  be  hcensed: 
there  is  no  fee  and  annual  renewal  is  not 
required.  Licensed  vessels  must  maintain  a 
log  book  showing  the  daily  catch,  effort,  and 
the  fishing  area.  From  1932  to  1973.  vessels 
also  were  required  to  "clear"  for  fishing  a 
particular  area  and  submit  a  "statistical 
return  '  at  the  completion  of  each  trip.  These 
requirements  have  since  been  deleted. 

In  1938.  the  regulations  prohibited  the  use 
of  set  nets  for  catching  halibut.  Nets  of  any 
kind  were  prohibited  in  1944.  and  this 
restriction  has  continued  to  the  present  day. 
The  definition  of  nets  was  expanded  to 
include  pots  in  1972.  IPHC's  justification  of 
trawl  prohibition  was  based  on  evidence  that 
halibut  caught  by  trawls  usually  are  below 
the  optimum  harvesting  size. 

The  size  limit  of  halibut  was  introduced 
into  the  regulations  in  1940.  The  minimum 
size  at  that  time  was  5  pounds,  head-off. 
dressed.  The  purpose  of  the  size  limit  was  to 
reduce  the  catch  of  halibut  that  were  below 
the  optimum  harvest  size,  but  there  also  was 
an  economic  reason.  The  industry  favored  the 
regulation  because  small  halibut  were  often 


of  poorer  shipping  qv  ality  and  of  lower  value. 
In  1973,  the  minimuni  size  limit  was  increased 
and  expressed  in  ter«is  of  length:  32  inches 
from  the  tip  of  the  loirer  jaw  to  the  end  of  the 
middle  of  the  tail.  Th;  increase  was  justified 
based  on  an  increase  in  growth  rate. 

In  1967,  IPHC  Area  4E  in  southeastern 
Bering  Sea  was  deck  red  a  nursery  area  and  a 
year-round  closure  wi  as  instituted  that  still  is 
in  effect. 

6.1.2    Purposes  of  rej  ulatory  measures 

The  hmifed  numbe '  of  groundfish 
regulations  implemen  ted  by  the  State  of 
Alaska  were  primariftr  designed  for  the 
protection  of  species  )f  high  commercial 
value  such  a  salmon,  lerring,  juvenile  halibut, 
and  shellfish.  Examp;  es  of  such  regulations 
were  the  restrictions  )n  use  of  pot  gear, 
gillnets.  otter  trawls,  ind  seines  (Table  14). 
With  regard  to  hali  )ut,  IPHC  is  restricted 
by  the  present  convention  to  manage  for  MSY 
and  cannot  consider  ( ither  goals  or  economic 
factors.  Regulations  ij  i  the  Bering  Sea  and 
Aleutians  were  desigi  led  to  accomplish  this 
goal.  Specifically,  sea  Jon  and  quota 
restrictions  controlle(  fishing  mortality: 
minimum  size  limits,  i  ear  restrictions,  and 
closed  areas  reduced  the  mortality  on 
suboptimum  sized  hal  ibut;  the  timing  of  the 
seasons  and  the  area  iesignations  affected 
the  distribution  of  fishing  effort  and 
facilitated  enforcement:  licensing,  and 
statistical  requiremen  :s  provided  scientific 
information  on  stock  i  ondition. 
6.2    Foreign 

6.2.1     Measures  empl  )yed  to  regulate  the 
fishery 

A  number  of  regulai  ory  measures  affecting 
groundfish  fisheries  h  ive  been  implemented 
through  public  laws  ai  id  international 
agreements  prior  to  ei  actment  of  the  U.S. 
Fishery  Conservation  ind  Management  Act 
of  1976.  Initial  regulatory  measures  originated 
from  the  IntemationaLConvention  for  the 
High  Seas  Fisheries  o  the  North  Pacific 


Ocean  involving  Canada,  Japan,  and  the 
United  States,  which  ^as  brought  into  force 
in  1953.  The  Convention  provided  for 
establishment  of  the  International  North 
Pacific  Fisheries  Com«iission  (INPFC)  to 
provide  and  coordinat  b  scientific  studies 
necessary  to  ascertair  and  recommend 
conservation  measure  t  required  to  ensure 
maximum  sustained  p  oductivity  of  fishery 
resources  in  the  Convi  sntion  area  (Forrester 
et  al.  1974).  One  of  the  provisions  of  the 
Convention  prohibited  Japan  from  fishing 
halibut  in  certain  areas  and,  starting  in  1958 
Japan  agreed  to  abstain  from  fishing  halibut 
providing  that  stocks  <if  halibut  continued  to 
meet  qualifications  foB  abstention,  e.g..  that 
the  stocks  were  under  substantial 
exploitation  by  two  on  more  of  the 
contracting  parties. 

In  1962  member  natibns  of  INPFC  agreed 
that  halibut  east  of  17jj°  W  in  the  Bering  Sea 
no  longer  continued  toj qualify  for  abstention 
(Forrester  et  al.  1974).  Following  the  removal 


ention  list,  joint 
were  implemented  by 
X  in  1963  which 
of  5,000  mt  in  a 
70°  W.  Following  a 
quota  area  in  1963, 
ly  and  Japan 
leet  from  the  quota 
|h  agreement  between 
was  never  reached  to 
tention  list.  Japan  has 
target  fishery  on 
ince  1964. 
18.  enacted  in  May 


of  halibut  from  the  ab 
conservation  measure 
member  nations  of  I 
included  a  catch  quot 
triangular  area  east  of 
catch  of  5.000  mt  in  th 
catches  dropped  abru, 
withdrew  her  longline 
area  after  1964.  Altho 
INPFC  member  nation 
return  halibut  to  the  a 
not  chosen  to  conduct 
halibut  eash  of  175°  W 

U.S.  Public  Law  88- ,. _^ 

1964.  made  it  unlawful  for  foreign  vessels  to 
fish  within  the  3-mile  territorial  waters  of  the 
United  States  or  to  fish  for  designated  fishery 
resources  of  the  adjace  it  U.S.  Continental 
Shelf.  In  October  1966.  LJ.S.  Public  Law  89- 
658  established  a  9-mili  \  contiguous  fishery 
zone  adjacent  to  the  U.  3.  3-mile  territorial 
sea.  The  law  provided  hat  the  United  States 
would  have  the  same  jurisdiction  over 
fisheries  within  this  nevly  created  zone  as  it 
had  within  its  3-mile  te  xitorial  waters  subject 
to  the  continuation  of  t  aditional  fisheries  by 
foreign  nations. 

In  1964.  the  U.S.  initii  ited  bilateral 
agreements  with  Japan  and  the  USSR  to 
allow  continuation  of  tlieir  traditional 
fisheries  within  the  contiguous  zone  in 
certain  areas  of  Alaska  (Office  of 
Enforcement  and  Surveillance  1968).  One 
provision  of  the  1964  ag  reements  was  the 
establishment  of  a  king  crab  pot  sanctuary 
adjacent  to  the  north  si  le  of  Unimak  Island 
and  the  western  Alaska  Peninsula  that 
prohibited  trawling  yea  --round.  The  purpose 
of  the  sanctuary  was  to  prevent  gear  conflicts 
between  mobile  foreign  gear  and  domestic 
fixed  gear.  An  adjacent  area,  closed  to 
trawling  during  winter,  n  order  to  reduce 
incidental  catches  of  ju'  enile  halibut,  was 
added  in  later  bilateral  jgreements. 
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The  agreements  with  Japan  and  the  USSR 
were  renegotiated  at  two-year  intervals. 
Subsequent  agreements  created  some 
changes  in  areas  of  fishing  within  the  U.S. 
contiguous  zone,  and  provided  areas  within 
the  zone  for  transshipment  of  cargo  between 
foreign  fishing  and  support  vessels.  This 
series  of  agreeements  was  expended  to 
include  Canada  in  1970,  allowing  for 
reciprocal  fishing  privileges  within  the 
contiguous  fishing  zone.  Agreements  were 
also  signed  with  the  ROK  in  November  1972. 
and  with  Poland  in  May  1975.  No  fishery 
agreements  have  been  signed  with  Taiwan. 

Starting  in  1973,  the  bilateral  agreements 
between  the  United  States  and  Japan  and  the 
USSR  begin  to  include  catch  quotas  for  these 
nations  in  the  eastern  Bering  Sea  and 
Aleutian  Island  regions.  Annual  quotas  for 
the  years  1973-76  are  given  in  Table  IS. 

In  addition  to  the  crab  pot  sanctuary,  the 
bilateral  agreements  have  provided  other 


area-time  closures  to  Japanese  and  Soviet 
trawl  fisheries  for  the  protecton  of  halibut 
These  closures  are  designed  to  reduce  the 
incidental  catch  of  halibut  by  trawl  fisheries 
in  areas  and  time  periods  that  halibut  form 
concentrations.  Area-time  closures  currently 
in  effect  for  these  fisheries  are  shown  in 
Figures  18a  and  18b. 

Restrictions  on  Polish  and  ROK  fishing 
vessels  in  the  eastern  Bering  Sea  and 
Aleutian  Island  regions  are  shown  in  Figures 
19  and  20. 

Current  regulations  pertaining  to  foreign 
groundfish  fisheries  are  found  in  Section  V-A 
of  the  Preliminary  Fishery  Management  Plan 
for  the  Trawl  Fishery  of  ihe  Bering  Sea  and 
Aleutian  Islands,  and  include  catch 
limitations,  prohibition  on  the  retention  of 
certain  species  of  importance  to  the  United 
States,  and  time-area  closures  to  prevent  gear 
conflicts  and  provide  protection  to  halibut. 
Catch  limitations  imposed  on  foreign 
fisheries  in  1977  are  listed  in  Table  16. 


Tabto  iS.— Catch  Quotas  AppHcattle  to  Japanese  and  Soviet  risheries  in  the  Eastern  Bering  Sea  and 

Aleutian  Island  Region  in  1973-76  (MT) 


Area/fishery 


SpedM 


1973 


1974 


1975-78 


Eastern  Bering  Sea  mothership-North  Pacific  traw)  Pollock - 

Groundfish  other  than 
Pollock. 

Herring -_~-~.. 

North  Pacific  kmgline-gillnet Herring _ 

Land-t>ased  dragnet Groundfish  (all  species).. 

Aleutian  region  mothership-North  Pacific  trawl  and  Pacific  Ocean  perch 

longhne-gillneL  Sablefish 

Land-t>ased  dragnet - Groundfish  (all  species).. 


1.500.000 

1.300.000 

■(33.000) 
•(4.600) 

'(33.000) 
» (4.600) 



1.100,000 
160.000 

15.000 
3.000 

35.000 
9.600 
1.200 
8.500 


Union  of  SovM  SodaSst  RapubNcs 


Eastern  Bering  Sea.. 


Aleutian  region 


Flatfish „ 

Polkx* 

Herring 

Other  species.. 

Bockfish 

Other  species.. 


100.000 


(•) 

210,000 

30,000 

120,000 

12,000 

16,000 


■  1969  level. 
•1971  level. 
•Inckided  in  other  species. 

Table  16.— 1977  Groundfish  and  Squid  Catch  Limitations  ( 1,000  Metric  Tons)  for  Foreign  Fisheries  in  the 
Eastern  Bering  Sea  and  Aleutian  Islands  Region 


Species  and  area 


Natnn 


Japan      U.S.S.R.       ROK        Taiwan 


Total         Unas- 
assigned     signed' 


Total 

foreign 

alkx»tion 


PoSodc 

Bering  Sea/ Aleutians _        792.3 

Sablefish: 

Bering  Sea.. 

Aleutiar« 

Pacific  cod: 

Bering  Sea/ Aleutians 

YeHowfinsole: 

Berirtg  Sea/ Aleutians .. 

Other  flounders: 

Bering  Sea/ Aleutians 

Pacific  ocean  perch: 

Bering  Sea 

Aleutians «. 

Other  groundfish: 

Bering  Sea.. 

Aleutians 

Squkl: 

Berir>g  Sea/ Aleutians „         10.0 


112  7 


40.0 


5.0 


950.0 


950.0 


•3.6 

•0.6 

•0.4 

•0.2 

4.8 

0.2 

50 

•2.0 

•0.2 

»0i 

0 

^4 

0 

2.4 

38.1 

17.2 

0 

0 

653 

2.7 

58.0 

62.1 

40.8 

0 

0 

102.9 

3.1 

106.0 

61.5 

40.4 

0 

0 

1019 

3.1 

105.0 

Z.B 

3.5 

0 

0 

6.3 

0.2 

6.5 

8.5 

8.1 

0 

0 

14.6 

0.4 

15.0 

40.4 

17.4 

16 

02 

596 

0 

59.6 

23.1 

9.9 

0.89 

0.11 

34.0 

0 

34.0 

10.0 


10.0 


'  Portion  of  total  foreign  allocation  unassigned  for  possible  use  by  a  domestic  fishery. 
•Inckides  incklental  trawl  catch. 
•Incidental  catch  only. 


6.2.2    Purposes  of  regulatory  measures 

Most  of  the  regulatory  measures  pertaining 
to  foreign  groimdfish  fisheries  in  the  eastern 
Bering  Sea  and  Aleutian  Islands  weqe 
implemented  for  conservation  of  halibut 
stocks  and  to  prevent  gear  conflicts  between 
foreign  trawlers  and  domestic  fixed  ^ear 
(crab  pots  and  halibut  setlines).  In 
negotiating  these  restrictions  on  foreign 
fisheries  in  international  waters,  certain 
concessions  were  provided  the  fisheries 
involved  in  terms  of  fishing  and  loading 
privileges  within  the  U.S.  contiguoui  fishing 
zone.  1 

With  the  decline  in  abundance  of  nalibut  in 
the  eastern  Bering  Sea  in  the  mid-igtO's, 
negotiations  were  directed  toward  reducing 
or  preventing  foreign  fisheries  from  targeting 
on  halibut.  When  it  became  apparent  that 
these  measures  were  not  creating  the  desired 
improvement  in  the  condition  of  the  halibut 
stock,  other  measures  involving  timff-area 
closures  were  negotiated  to  reduce  l^e 
incidental  catch  of  halibut  by  foreigi  trawl 
fleets.  The  retention  of  trawl-caughtlhalibut 
was  also  prohibited. 

As  evidence  became  available  of 
deterioration  in  the  condition  of  oth^r 
bottomfish  stocks  in  the  eastern  Beifng  Sea 
and  Aleutian  Islands,  negotiations  were 
initiated  to  limit  or  reduce  foreign  catches  of 
these  species  in  an  attempt  to  arrest  these 
declinces  and  restore  the  resources  to  higher 
productivity.  Catch  quotas  for  Japanese  and 
Soviet  fisheries  were  first  implemented  in 
1973  and  were  carried  forward,  with  some 
modifications,  imtil  1977  when  foreign 
fisheries  came  under  jurisdiction  of  |he  U.S. 
Fishery  Conservation  and  ManageiWent  Act 

6.3    Effectiveness  of  Management  Ifleasures 
(foreign  and  domestic) 

Closures  to  foreign  trawling  of  crab  and 
halibut  fishing  areas  have  undoubtedly 
reduced  conflicts  between  the  foreign 
trawlers  and  U.S.  fixed  gear.  Gear  lasses 
have  continued,  but  recent  losses  have 
occurred  outside  areas  closed  to  foipign 
trawling. 

Restrictions  on  the  North  American  setline 
fishery  have  reduced  fishing  mortality  on 
stocks  of  adult  halibut  but  the  primery 
problem  appears  to  be  a  reduction  i|i  the 
number  of  young  halibut  entering  the  fishery. 
Recent  time-area  closure  have  reduced  the 
incidental  catch  by  foreign  trawlers  end  the 
abundance  of  young  has  increased  lince  1972 
(Table  17).  Although  the  increase  is  1 
encouraging,  it  will  not  improve  conpitions  in 
the  setline  fishery  for  several  years,  |and 
abundance  is  still  well  below  that  in  the 
1960's.  The  present  poor  condition  of  the 
resource  probably  is  a  result  of  sewal 
factors:  excessive  setline  removals  i|i  the 
early  1960's,  high  incidental  catchesiof 
juvenile  halibut  by  foreign  trawlers  in  the 
1960's  and  early  1970' s,  and  reduced 
productivity  from  adverse  environmental 
conditions  (Hoag,  1976).  Because  halibut  are 
a  long-lived  species,  rehabilitation  of  the 
resource  will  be  a  lengthy  process  regardless 
of  present  management  measures. 

Regulations  in  the  form  of  catch  qiiotas 
implemented  in  1973  and  later  year*  to 
mitigate  the  deterioration  in  condition  of 
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other  groundiish  species  in  the  eastern  Bering 
Sea  and  Aleutians  have  perhaps  begun  to 
show  some  benefit  for  certain  species  while 
not  for  others.  Other  factors  such  as  year- 
class  strength,  time-area  closures  designed  to 
protect  halibut  but  also  beneficial  to  other 
species,  and  the  reduction  of  effort  on  some 
species,  may  have  also  influenced  the  ciuretit 
status  of  some  stocks. 

Catch  limitations  have  reduced  the  catch  of 
pollock  from  over  1.8  million  mt  in  1972  to 
950.000  mt  in  1977.  Based  on  analysis  of  catch 
and  effort  data  from  the  commercial  fishery 
the  abundance  of  pollock  declined  through 
1975  (Low  et  al.  1977).  Preliminary  evidence 
that  abundance  in  1978  was  similar  to  that  in 


1975  (INPFC  1977)  offers  some  indication  of 
an  arrest  in  the  decline  of  pollock  abundance 
in  the  eastern  Bering  Sea.  Lower  fishing 
mortality,  stemmiqg  &om  the  catch 
limitations,  have  probably  helped  to  lessen 
the  decline  in  the  pollock  stock  and  may  be 
contributing  to  a  htlt  in  this  decline. 

For  species  such  as  Pacific  ocean  perch 
and  sablefish  there  has  been,  as  yet,  no 
evidence  that  catck  restrictions  have 
improved  the  poor  condition  of  these  stocks. 
In  the  case  of  iong4ived  and  slow  growing 
species  like  Pacific  ocean  perch  and  sabiefish 
several  years  will  l^e  required  before 
evidence  is  available  to  judge  the 
effectiveness  of  cutreot  management  policies. 


Table  M.— Relative  Abundance  of  Juvenle  Halbut  by  Age  Groups  from  the  B^mg  Sea  Irtdex  Stations,  1966- 

1977 

CFfom  IPHC  1977bl 


Aee2       Age3       Age4       Agai 


Numbarperha  rkawtod 


Year 
1966.. 
1S67„ 
1966- 


1966- 
1670- 


1972 

1973 

1974 

1675 

1676 

1977 


0^ 

A 

a 

2.7 
A 

3.7 
.1 
.1 
.1 
.5 
J 
A 


17i 
4.3 
6.4 
4.1 
8.B 
2.6 
2.0 
3.7 
1.2 
3.2 
»S 
6.4 


4.9 
46 
1.8 
4.7 
^0 
7.6 
.5 
19 
3.7 
5J] 
4.5 
9.S 


There  is  evidence  that  the  condition  of 
stocks  of  yellowfin  sole,  rock  sole,  flathead 
sole  and  Alaska  plaice  have  improved  or 
remained  relatively  stable  in  recent  years 
(Wakabayashi  and  Bakkala  1977;  Bakkala 
and  Wakabayashi  1977).  Their  condition  has 
benefited  from  a  series  of  relatively  strong 
year-classes  originating  in  the  late  1960*8. 
Winter  time-area  closures  in  the  southeastern 
Bering  Sea.  designed  for  the  protection  of 
halibut  also  benefit  these  species  because 
they  form  winter  concentrations  in  this  area 
as  well.  The  absence  of  a  directed  Soviet 
fishery  on  these  species  of  flounders  since 
1972  may  have  additionally  benefited  the 
stocks.  Thus,  factors  other  than  management 
measures  directly  applicable  to  the  four  small 
flounder  species  may  be  responsible  for  their 
current  status.  Catch  limitations,  however, 
are  designed  to  maintain  and  improve  their 
productivity. 

For  other  principal  species  considered  in 


Age6        Aga7 


Total 


]  6 
(0 

51 

4 

7 

3. 

4 

7 

6 
90 
12 
i  1 


0.9 
.5 
.5 
.7 
.2. 


0.2 
.6 
.4 
2 


.1  . 
.2. 
3. 
.7 
.3 
1.4 


31.0 

16.6 

12.5 

12.6 

1^1 

14.2 

3.1 

6.6 

6.1 

11.6 

12.9 

18.9 


the  plan  (Pacific  c<  d,  Atka  mackerel, 
arrowtooth  flounder,  Greenland  turbot,  and 
squid)  informationlis  lacking  to  adequately 
assess  the  current  condition  of  the  stocks 
relative  to  the  recent  past.  There  is  no 
evidence  to  suggest  that  the  stocks  are 
depressed  and  catch  limitations  are  designed 
to  maintain  the  population  at  current  levels. 
7.0    History  of  research 

Investigations  oi|groundnsh  resources  of 
the  eastern  Bering  pea  have  been  conducted 
by  the  United  States,  Canada,  lapan.  and 
USSR.  U.S.  researcii  efforts  have  been  of  the 
longest  duration  (1B80  to  present)  and  were 
initiated  to  assist  ^e  development  of  U.S. 
cod  and  halibut  fianeries.  As  these  and  other 
fishery  resources  cf  the  eastern  Bering  Sea 
became  increasin^y  utilized,  and  in  some 
cases  overfished  in  the  decades  of  the  1960'6 
and  1970' s,  investigations  became  more 
directed  towards  providing  guidelines  for 
resource  management  and  conservation. 


7.1    United  States 

The  first  major  sti^y  of  the  demersal 
fishery  resources  of  tmy  consequence 
occurred  in  1890  when  the  U.S.  Fish 
Commission's  steamer  Albatross  was 
directed  into  the  southeastern  Bering  Sea  to 
determine  the  locations  and  characteristics  of 
important  cod-fishing  grounds  (Rathbun 
1894).  Later  in  1911,  Uie  Albatross  also 
investigated  halibut  banks  just  north  of 
Unimak  Island  (Aleitander  1913).  In  1930  the 
International  Pacific  Halibut  Commission 
(IPHC)  conducted  e^loratory  setline  fishing 
along  the  Aleutian  Islands  and  tagging  of 
halibut  in  Makushin  Bay  on  the  north  side  of 
Unalaska  Island  (Dutilop  et  al.  1964). 

The  first  extensive  and  systematic  survey 
of  demersal  fishery  resources  of  the  eastern 
Bering  Sea  was  conducted  in  1941  by  the  U.S. 
Fish  and  Wildlife  Service  (Fishery  Market 
News  1942).  Bottom  trawling  was  conducted 
in  the  southeastern  Bering  Sea  north  to  St 
Lawrence  Island,  an0  in  Norton  Sound. 
Although  the  primary  purpose  of  the  survey 
was  to  locate  areas  of  king  crab  abundance, 
information  was  also  collected  on  the 
quantities  and  types  of  demersal  fish 
encountered.  | 

Continued  interest  in  the  commercial 
potential  of  crab  ana  groundfish  of  the 
eastern  Bering  Sea  resulted  in  further 
investigations  after  World  War  II.  There  were 
cooperative  U.S.  Goyemment-industry 
ventures  in  the  northeastern  Bering  Sea  in 
1947  (King  1949)  and  in  1948  (Wigutoff  and 
Carlson  1950).  The  IPHC  resumed  exploratory 
setline  fishing  and  tagging  of  halibut  in  the 
eastern  Bering  Sea  in  the  ISSO's  (Dunlop  et  al. 
1964). 

With  the  development  and  intensification 
of  fisheries  in  the  eastern  Bering  Sea  in  the 
1950's  and  1960's,  U.S.  and  IPHC  research 
surveys  began  to  be  Conducted  in  a  more 
systematic  and  standardized  manner.  These 
investigations  initialjy  sought  improved 
information  on  changes  in  abundance  and 
recruitment  of  king  dt&h  and  halibut  but 
other  species  were  also  later  included.  The 
U.S.  Bureau  of  Commercial  Fisheries  (now 
the  National  Marine  Fisheries  Service)  began 
systematic  aimual  bottom  trawl  surveys  in 
the  southeastern  Bering  Sea  in  1955  to  obtain 
information  on  the  distribution,  abundance, 
biology,  and  recruitment  of  king  crab.  These 
surveys  were  interru  Jted  for  the  period  1962- 
1965.  but  were  continued  in  1966.  In  1968, 
uded  in  these  surveys 
study,  and  in  1971 

'  Includes  Canadian  research  done  In  cooperation 
with  the  U.S.,  within  the  framework  of  the 
Intematiooal  Pactfic  Halibut  Commission. 


Tanner  crab  was  inc 
and  received  special 
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biological  studies  of  important  groundfish 
species  were  also  added.  These  annual  crab- 
groundfish  surveys  are  a  continuing  activity 
by  the  NMFS.  In  the  late  summer  of  1975  and 
spring  of  1976,  NMFS  conducted  multivessel 
groundfish  and  shellfish  surveys  in  the 
eastern  Bering  Sea  to  provide  baseline 
environmental  information  to  the  Bureau  of 
Land  Management's  Outer  Continental  Shelf 
Environmental  Assessment  Program.. 

Beginning  in  1963  and  annually  since  1965, 
the  IPHC  has  been  systematically  monitoring 
by  means  of  bottom  trawl  surveys  the 
distribution  and  abundance  of  young  halibut 
in  the  eastern  Bering  Sea  (Best  1969  a  and  b; 
1970;  1974). 

In  recent  years,  U.S.  observers  have  been 
placed  aboard  foreign  fishing  and  processing 
vessels  to  examine  catches  of  target  species 
(primarily  pollock),  and  incidentally-caught 
halibut 

7.2    Foreign 

Japanese  research  investigations  in  the 
eastern  Bering  Sea  began  in  the  mid-1950' s, 
although  there  had  been  some  experimental 
trawl  fishing  on  bottomfish  by  Japanese 
commercial  interests  in  this  region  in  the 
early  1930's  [Kibesake  1965).  In  1956  the 
Oshoro  Maru  engaged  in  limited  exploratory 
trawl  fishing  in  the  eastern  Bering  Sea.  The 
Oshoro  Maru  has  continued  investigations 
from  the  1950's  to  present  time  (Hokkaido 
University  1957, 1960. 1964-66).  Other  limited 
trawling  investigations  were  conducted  in 
1961  through  1964  (Shimonoseki  University  of 
Fisheries  1966;  Tsuruta  et  al.  1962). 

Extensive  and  systematic  surveys  of 
eastern  Bering  Sea  groundfish  by  the 
Japanese  were  begun  in  1963  by  the  Japan 
Fishery  Agency  (JFA),  and  have  continued 
annually  with  the  exception  of  1972  (Japan 
Fishery  Agency  1975b).  These  surveys  have 
covered  broad  areas  of  the  continental  shelf, 
and  in  some  years  the  shelf  edge  and  upper 
continental  slope.  Included  in  the  Japanese 
investigations  have  been  tagging  studies  on 
halibut  sabiefish,  pollock,  and  yellowfin  sole. 

The  Japanese  have  been  collecting  catch 
and  effort  statistics  and  biological 
information  from  their  groundfish  fisheries 
since  1964,  and  providing  these  data  to  the 
U.S.  through  the  International  North  Pacific 
Fisheries  Commission. 

Although  the  Soviet  Union  conducted 
limited  exploratory  surveys  in  the  eastern 
Bering  Sea  in  the  early  1930's  and  early  1950's 
(Moiseev  1963),  their  first  extensive 
investigations  of  demersal  fish  and  shellfish 
resources  in  the  eastern  Bering  Sea  were 
during  1957-63.  The  main  purpose  of  these 
surveys  was  the  determination  of  the  extent 
and  potential  uses  of  resources  prior  to 
commercial  exploitation  by  the  Soviet  fleet 
Information  was  also  gathered  on  the  biology 
of  important  species  populations  and 
environmental  features  associated  with  their 
distributions  (Moiseev  1963-64;  1970). 

Since  1963.  the  Soviet  Union  has  continued 
its  research  on  eastern  Bering  Sea  fishery 
resources,  which  have  included  pollock  and 
other  demersal  fishes. 

8.0  Socio-Economic  Characteristics  of  the 
Domestic  Fishery 

8.1  Commercial  Fishery 
8.1.1    Commercial  fishing  fleet 


In  1977  less  than  100,000  pounds  of 
groundfish  was  landed  and  sold  for  human 
consumption.  The  number  of  vessels 
operating  in  the  fishery  has  been  so  small 
that  specific  information  cannot  be  disclosed 
without  violating  the  confidentiality  of 
individual  reports.  There  is  a  slightly  larger 
groundfish  fishery  for  bait  for  use  by  crab 
boats  operating  in  the  area,  although  fish 
tickets  are  not  made  out  systematically  when 
the  groundfish  are  caught  or  sold.  Alaska 
Department  of  Fish  and  Game  biologists, 
extrapolating  from  a  similar  bait  fishery 
operating  in  the  Gulf  of  Alaska,  and 
considering  the  size  of  the  crab  fishery  and 
number  of  boats  known  to  be  catching 
groundfish  for  bait  in  the  Bering  Sea  area, 
have  estimated  the  harvest  for  this  purpose  at 
about  450  mt  in  1977,  and  as  high  as  1,300  mt 
in  1978. 

In  all,  the  total  domestic  commercial 
groundfish  catch' in  the  Bering  Sea/ Aleutian 
region  (excluding  halibut]  is  believed  to  have 
been  no  more  than  1,500  mt  in  any  recent 
year. 

8.1.2  Domestic  commercial  processing 
industry 

Although  substantial  freezing  and 
transshipping  facilities  are  located  at  Dutch 
Harbor,  with  the  exception  of  very  small 
amounts  of  groundfish  frozen  for  crab  bait  no 
groundfish  processing  (except  halibut)  has 
occurred  in  this  region  in  recent  years. 

8.1.3  Products  and  Markets 

The  viability  of  a  domestic  Bering  Sea 
groundfish  fishery  will  ultimately  depend  on 
the  ability  of  U.S.  industry  to  market  products 
at  prices  which  cover  their  production  costs. 
An  understanding  of  these  market  conditions 
will  be  important  for  the  accurate 
determination  of  DAH.  Although  the  U.S.  and 
world  groundfish  markets  are  not  fully 
understood,  it  appears  that  there  are  not  at 
present  significant  opporfimities  to  market 
Bering  Sea  groundfish  at  prices  which  will 
cover  U.S.  costs  of  production.  For  at  least 
the  near  term,  the  domestic  groundfish 
fishery  in  the  Bering  Sea  will  be  limited  to 
local  maricets  for  bait  and  to  demonstration 
projects.  The  market  for  fishery  products  is  in 
a  state  of  change,  however,  and  it  is  entirely 
possible  that  new  markets  could  open  up  in 
the  near  future.  One  possible  change  might 
come  from  management  actions  taken  to 
deliberately  influence  market  conditions. 

It  is  at  least  theoretically  possible  that  the 
determination  of  OY  could  influence  markets 
and  prices.  For  any  commodity  a  reduction  in 
supply  from  one  source,  such  as  foreign 
groundfish  landings,  may  improve  market 
opportunities  for  other  supphers,  such  as  U.S. 
fishermen.  At  present  there  is  no  information 
on  whether  this  relationship  is  significant  for 
Bering  Sea  stocks,  or  whether  it  might  be 
sufficient  to  overcome  costs  of  U.S. 
operations. 

Table  18  illustrates  the  importance  of  the 
Northeast  Pacific  (FAO  area  67,  including  the 
Pacific  Coast  above  California)  in  production 
of  pollock,  flounders,  and  cod.  In  1975  the 
Northeast  Pacific  produced  20%  of  the 
world's  pollock,  16%  of  the  world's  flounders, 
and  3%  of  the  world's  cod.  For  these 
groundfish  species  the  likelihood  of 
influencing  world  price  through  manipulation 
of  OY  is  low  due  to  the  relatively  small  share 


of  world  production  coming  from  the 
northeastern  Pacific.  For  example.  If  the 
pollock  OY  for  the  eastern  Bering  Spa  was  to 
be  set  30  percent  below  ABC  in  an  attempt  to 
increase  the  world  price  for  that  spicies, 
world  pollock  supply  would  be  redmced  by 
something  less  than  6  percent         T 
(30%  X  20%  =  6%).  However,  for  pardcular 
markets  (e.g.,  the  Japanese  market  lor- 
"surimi",  it  might  be  possible  for  reductions 
in  foreign  allocations  to  have  an  iniuence  on 
either  price  offered  for  U.S.  producfc  or  the 
willingness  of  customers  to  considfk'  buying 
such  specific  products  from  U.S.  piicessors. 

If  it  were  found  that  such  a  relatianship  did 
exist,  its  exploitation  would  present  an 
additional  set  of  tradeoffs  between |he 
management  objectives  of  domestic  industry 
development  consumer  interest  an^  price, 
full  utilization  of  the  resource  and  \).S. 
foreign  policy  interests.  No  such  relationship 
has  yet  been  identified;  therefore,  np 
adjustments  to  OY  for  this  purpose  pave  been 
made.  I 

Table  M.—  1975  World  arni  Northeast  Pacific 
Production  of  Selected  Groundfish  (M^ric  TofK) 


Parc«ntage 
Northeast   produced  in 
World  total      Pacific       Northeast 
(FAOaieaST)    Pacific 


Poflocti  and  Sarthe  ..._-. 

Flounders „ 

Atlantic  and  Pacific  cod 


5709117   1117891 
1146276    1791 
2569086     70eift 


20 

16 

3 


Published  information  on  U.S.  grqundfish 
utilization  and  prices  is  reported  in  Table 
18a.  Apparent  consumption  for  any  period  is 
a  derived  figure;  the  sum  of  beginning  stocks, 
domestic  productions  and  imports,  less 
ending  stocks  and  exports. 

In  1977  U.S.  apparent  groundfish 
consumption  was  803.4  million  pounds,  364 
million  pounds  of  fresh  and  frozen  fillets  and 
438.9  million  poiuids  of  sticks  and  portions. 
Eighty  percent  of  fillets  and  essentially  all  the 
frozen  blocks  used  in  sticks  and  portions 
were  imported.  I 

1977  retail  prices  for  groundfish  fillets 
ranged  from  S3.32  per  pound  for  fresh  flat 
fillets  to  $1.68  per  pound  for  frozen  ocean 
perch  fillets.  An  average  price  for  all  sticks 
and  portions  was  $1.77  per  poimd. 
Historically  groundfish  prices  haveirisen  at  a 
greater  rate  than  general  inflation,  iwhile 
prices  of  substitutes  such  as  beef,  pbrk  and 
poultry  have  not  kept  pace.  | 

The  distribution  of  groundfish  cotisumption 
by  region  and  market  type  is  not  aviailable 
from  published  sources.  However, 
approximations  were  obtained  by 
consultation  with  industry.  Over  half  the 
stick  and  portion  production  is  sol(i|  to 
institutions;  the  remainder  is  sold  te 
households.  Within  the  institutional  category, 
most  fish  sticks  are  sold  to  such  public 
institutions  as  schools,  hospitals.  a*d  military 
installations,  whereas  restaurants  are  the 
major  institutional  buyers  of  fish  portions. 

Institutions  buy  an  even  greater  proportion 
of  frozen  fish  fillets.  Within  the  institutional 
category,  most  fillets  are  sold  to  restaurants. 

On  a  geographic  basis,  frozen  groundfish 
consumption  is  higher  in  the  midwest  and 
south  where  alternate  fish  productlj  are  not 
as  readily  available. 


•^ 
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Table  18a.— WS.  Groundfish  Utilization  and  Prict  s 


Supplies  and  Utilization  (Millions  poun  Is  product  weight) 


Product  and  species 


Beginning 
stocks 


Domestic 
production 


Imports 


Tota 


Fresh  and  (rozen  fillets 53.2  70.7  303.9 

Cod 16.2  25.4  122.2 

Flatfish  (Flounder  and  Turtxjt)  17.6  24  2  95.6 

Haddock 5.1  105  40.9 

Ocean  perch 14.3  10.6  45.2 

Sticks  and  portions _....  31.1  *(437.8)  .6 

Sticks,  cooked 

Cod 


27.8 
S3.8 
37.4 
S6.5 

1.4 


Haddock 

Polk>ck 

Whiting 

Portions,  raw  breaded.. 

Cod 

Haddock 

Pollock 

Whiting 

Blocks 

Cod 


61.1 


4.6 


385.1 


>0.8 


Cod  minced .. 

Flounder 

Haddock 


Poltock 

Pollock,  Alaska.. 

Whiting 

Wolftish 

Total 


145.4 


•75.3 


689.6 


Table  X  1977  U.S.  Groundfish  Supplies,  Utilization  and  Prices 

Source  National  Marine  Fisheries  Serynce.  I«)AA,  Foodfish  Market  Review  and  Outloolt 

"Excludes  production  ol  sticks  and  portions  from  imported  blocks. 

"Excludes  blocks  but  includes  sticks  and  portions. 


Prices  (cents  per  poifid  1977  dollar) 
Wholesale 


Exvessel 


Fresh 


Frozei 


Fresh  and  frozen  fillets 

Cod 

Flatfish  (Flounder  and  TurtMt) . 

Haddock 

Ocean  perch _. 

Sticks  and  Portions „ 

Sticks,  cooked 

Cod !. 


25.5 
47.6 
33.6 
15  3 


162.3 


161.6 


Haddock  

Pollock 

Whiting 

Portions,  raw  breaded 

Cod 

Haddock 

Poltock 

Whiting , 

Blocks 

■  Cod 

Cod  minced 

Fkjunder „ 

Haddock  

Poltock 


Poltock,  Alaska . 

Whiting 

WoWsh 


8.2  Recreational  Fishery 
Hislorically,  there  was  no  recreational 

fishing  in  the  Bering  Sea/Aleutian  area; 
presently,  the  effort  is  small,  if  indeed  it 
exists,  and  is  conducted  in  inshore  waters. 

8.3  Subsistence  Fishery 
Subsistence  fishing  activities  of  Native 

Alaskans  in  the  Bering  Sea/Aleutian  area 
pre-dated  history.  To  what  extent  the 
subsistence  effort  was  conducted  in  offshore 
waters  can  be  based  only  on  scant  historical 
reference  and  oral  tradition.  The  vast 
majority  of  these  efforts  were  concentrated 
on  salmon,  anadromous  char  and  river 
herring,  taken  for  the  most  part  by  various 
methods  in  inshore  waters. 


thi 


Additional  effort 
on  halibut  and  cod< 
fishery  is  that  of 
Nunivak  Island, 
offshore  was 
when,  for  reasons 
appear  in  their 
consequence,  that 
the  present  time 
effort  offshore  was 
seal,  sea  lion, 
and  eggs  inhabiting 
8.4    Indian  Treaty 

No  Indian  (Nativ 
treaty  fishing  right 
Fishery  Conservation 


Ending  stocks      Apparent 
consumptton 


63.3 
27.2 
16.9 
7.7 
9.5 
30.5 


364.5 
136.6 
118.5 
48.8 
60.6 
438.9 


73.2 


••(377.6) 


167.0 


'•803.4 


December  1977. 


RetaH 


Fresh  Frozen 


(1.1 
1  6.7 
1  14.9 

13.1 


253.1 
331.5 
253.7 


169.7 
235.5 
185.3 
168.0 
177.0 


9.1 

1.3 
4.9 
2.3 

#97 

1.7 


1 


13.7 
0.3 

17.8 
16.1 
6.6 

11.4 
10.4 
10.7 

14.4 
17.9 


were  conducted  offshore 
One  example  of  the  cod 
village  of  Mekoryuk,  on 
wl  ere  fishing  activity 
condv  cted  until  the  late  1940's, 
I  nknown,  the  cod  failed  to 
ace  istomed  waters.  As  a 
ishery  does  not  exist  at 

bulk  of  the  subsistence 
directed  against  otter, 
walnis,  polar  bear  and  birds 
islands  and  rocks, 
'ishery 

Aleut-Indian-Eskimo) 
are  reserved  in  the 
Zone. 


Tie 


Rules 
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8.5  Area  Community  Characteristics 
Profiles  for  over  100  Alaskan  coastal 

communities,  several  of  which  are  located  in 
or  near  the  Bering  Sea/Aleutian  region,  are 
available  for  reference  at  the  following  sites: 

North  Pacific  Fishery  Management  Council 
headquarters.  Anchorage,  AK. 

National  Marine  Fisheries  Service,  Alaska 
Regional  Office,  Juneau,  AK. 

National  Marine  Fisheries  Service, 
Northwest  Regional  Office,  Seattle,  WA. 

Alaska  Department  of  Fish  and  Game 
headquarters,  Juneau,  AK. 

A  sample  conununity  proHle  is  shown  in 
Appendix  L 

8.6  Interaction  Between  User  Groups 
6.6.1    Trawl  vs.  halibut 

The  halibut  fishery  in  the  Bering  Sea  and 
Aleutians  is  affected  by  domestic  fisheries  for 
crab  and  shrimp  and  by  foreign  fisheries  for 
groundfish.  The  kind  of  impacts  include 
destruction  of  gear,  preemption  of  fishing 
grounds,  and  a  reduction  in  abundance  that 
results  from  the  incidental  capture  of  haUbut. 
The  North  American  setline  catch  peaked  in 
1963  at  4,900  mt  but  has  been  below  500  mt 
since  1972. 

The  effects  of  current  domestic  operations 
on  both  the  halibut  fishery  and  resource  are 
less  than  those  of  foreign  fisheries.  Gear 
conflicts  are  minimal,  and  the  annual 
incidental  catch  of  halibut  by  domestic 
trawlers  is  probably  less  than  100  mt 
(however,  domestic  king  crab  and  shrimp 
fisheries  may  take  incidentally  up  to  1,000  mt 
of  hahbut).  A  greater  impact  on  the  halibut 
fishery  could  occur  if  domestic  effort  toward 
groundfish  increases. 


Regarding  foreign  fisheries,  halibut 
fishermen  occasionally  report  instances  of 
gear  destruction  or  preemption  of  grounds. 
The  most  important  effect  of  foreign  fishing  is 
that  of  incidental  catches.  Foreign  vessels 
target  on  species  other  than  halibut  but 
halibut  are  taken  incidentally  in  substantial 
numbers;  although  regulations  require  that 
halibut  be  released,  most  die  from  injuries 
received  during  capture. 

Hoag  and  French  (1976)  used  data  collected 
by  observers  on  Japanese  trawlers  to 
examine  the  incidental  catch  of  halibut.  The 
average  incidence  and  size  during  1969-1974 
is  shown  by  area  and  month  in  Table  19.  The 
incidence  was  highest  in  the  southeastern 
Bering  Sea  in  the  winter  and  spring.  The 
majority  of  the  halibut  were  3  to  7  years  old 
and  less  than  5  kg.  More  recent  data  from 
observers  (Hoag  and  French,  ms.)  show  a 
similar  seasonal  picture,  although  the  rate  of 
incidence  is  lower  because  critical  areas 
have  been  closed  to  trawling.  In  February 
and  March  1978,  observers  were,  for  the  first 
time,  aboard  two  Japanese  longline  vessels 
fishing  the  southeastern  Bering  Sea.  Their 
data  show  that  when  the  longliners  fished  in 
shallow  water  (220-320m)  for  Pacific  cod  the 
incidence  of  halibut  became  extremely  high 
(30  halibut  per  mt  of  catch;  about  14%  by 
weight).  The  incidence  was  much  lower  (1.5 
halibut  per  mt)  when  the  vessels  fished  in 
deeper  water  (500-620  meters)  and  the  target 
species  were  Greenland  turbot  and  sablefish. 
The  average  weight  of  halibut  was  about  5  kg 
and  the  observers  reported  that  most  of  the 
halibut  were  released  alive. 


Tabic  19.— 77»  Ai^erage  Incidence  and  Weight  of  Halibut  in  Japanese  Trawls  in  the  Bering  Sea.  by  Month 

and  Area,  1969-1974. 


Month 


Area 


D« 


January 

February. 

March „.. 

April 

May 

June 

July 

August- 

September.. 
October...... 

November... 
December... 


ai63 
5.779 
2.935 

7.145 


0.021 

o.ooe 

0.018 
0.064 

aoi4 


4.930 
1.341 
6.976 
0.000 


0.000 
0.000 


Incidence  (Number  per  melric  ton) 

0  054 

2  787  

0.476 

1  465 

1.022 
1.155 
0.040 
0  157 
0.187 
0.023 


0.013 
0.013 


0.249 


0.070 
0.196 
0720 
0.012 
0131 
1.114 
0066 
0.103 
0007 
0.037 
0.049 
0.074 


25.437 
2.629 
6.073 
2.516 
3.062 
1.987 
0.000 


0022 

1.266 

27.643 


January 

February 

March 

April 

May _._ 

June 

July 

August 

September.. 

October 

November... 
Decemtier... 


Average  size  (kg) 
3.20  _ 


0.69 
0.90 
0.93 
0.64 


0.81 
0.80 
0.41 


17.73 
7.30 
3.55 
1.33 
0.68 


1.14 
1.46 
100 
1.22 
2.76 
3.01 
7.42 
3.68 
S.70 
...„._™, 


3.50 
3.50 


2.28 
5.90 
Z66 
0.68 
1.58 
6.11 
7.45 
Z.03 
4.44 
4.70 
5.15 
2.57 


039 
1.07 
a48 
1J3 
1.153 
1.94 


2.38 
2.17 
0.85 


lithe 


Hoag  and  French  (1976)  estimated  !l 
annual  incidental  catch  of  halibut  by  the 
Japanese  and  Soviet  tra%vl  fisheries  from  1954 
to  1974.  Their  estimates  show  that  the  total 
incidental  catch  in  the  Bering  Sea  peaked  in 
1971  at  11.500  mt  but  then  dropped  to  about 
5,800  mt  in  1974.  However,  about  one-third  to 
one-half  of  this  catch  occurs  in  the  *«estem 
Bering  Sea  and  may  have  only  limitad  effect 
on  the  North  American  fishery.  Sinc#  1974, 
foreign  trawling  has  been  prohibitedin 
specific  areas  of  the  southeastern  Bating  Sea 
during  the  winter  and  spring  to  reduce  the 
incidental  catch  of  halibut.  These  closures 
along  with  a  reduction  in  fishing  effort  have 
sharply  reduced  the  incidental  catch. 
Preliminary  projections  indicate  that  the 
incidental  trawl  catch  in  the  eastern  Bering 
Sea  has  declined  from  about  7,000  mt  in  1971 
to  less  than  2,000  mt  in  1976.  ^ 

The  incidental  catch  of  halibut  in  fie 
Aleutians  is  much  less  than  in  the  B*ing  Sea, 
probably  around  500  mt  T 

Hoag  (1976)  used  estimates  of  the  I 
incidental  halibut  catch  and  assesseo  the 
effect  of  trawling  on  the  North  American 
setline  fishery.  The  results  showed  tikat 
trawling  reduced  the  survival  of  juvciile 
halibut  and,  therefore,  recruitment  t(  the 
setline  fishery.  Because  the  incident)  J  catch 
consists  of  juvenile  halibut,  the  yield  loss  to 
the  setline  fishery  occiui  for  many  years  after 
a  given  incidental  catch,  i.e.  over  th« 
projected  lifetime  of  the  fish  in  the  sttline 
fishery.  Also,  the  magnitude  of  the  erentual 
loss  is  about  20  percent  greater  than  the 
magnitude  of  the  incidental  trawl  catch  itself 
because  growth  exceeds  natural  moiitality  at 
yoiing  age.  In  the  eastern  Bering  SesC]  the 
estimated  annual  yield  loss  in  recent  years 
has  been  about  5,000  mt  and  repres^ts  over 
95  percent  of  the  total  potential  catd^  (i.e.  of 
the  total  potential  production,  setHnes  take 
less  than  5  percent).  The  recent  reductions  in 
the  incidental  catch  will  not  significantly 
benefit  the  setline  fishery  for  several  years. 

In  1977,  the  average  incidence  ratal  for 
halibut  in  all  foreign  trawl  fisheries  U 
estimated  to  have  been  0.267  individtials  per 
metric  ton  of  total  groundfish  catch;  Average 
weight  of  incidentally  caught  halibut^  was  8.99 
kg.  I 

8.6.2    Trawl  vs  crabs  I 

U.S.  observers  aboard  Foreign  trawlers 
sample  the  catch  prior  to  sorting  by  i^)ecies 
and  count  the  number  of  crabs  in  eaiih 
sample  per  imit  weight  of  the  entire  sample. 
This  provides  an  incidence  rate,  expressed  as 
number  of  crabs  per  metric  ton  of  tolal  catch. 
Average  incidence  rates  for  particular 
statistical  areas  and  quarters  are  thafi 
multiplied  by  the  corresponding  total  catch  of 
each  country,  and  summed  over  quarters  to 
arrive  at  an  estimate  of  total  incidental  crab 
catch,  by  nation,  for  the  year. 

Before  1977,  U.S.  observers  were  only 
aboard  Japanese  independent  stem  Ifawlers 
(large  trawlers)  and  groundfish  motherships. 
No  valid  technique  was  available  for 
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extrapolating  incidence  rates  observed  in 
those  two  fleets  over  the  Japanese  landbased 
dragnet  (small  trawlers).  Soviet,  or  Korean 
trawl  fleets.  In  1977.  however,  all  fleets  were 
observed  and  estimated  incidental  catches  of 
crabs  are  as  follows  (number  of  crabs): 


Country 

King  crab    Tanner  crab 

Japan 

583.400     17.446.000 

1.200             3.500 

11.200           54,000 

USSR 

noK 

ToUl 

595.800     17.503.500 

Between  65  and  70  percent  of  the  incidental 
Tanner  crab  catch  was  C.  opilio.  Incidence 
rates  for  both  king  and  Tanner  crabs  were 
highest  in  the  Japanese  landbased  dragnet 
fleet. 

To  provide  some  insight  into  recent  trends, 
estimates  of  incidental  crab  catches  by  the 
Japanese  mothership  and  independent  stern 
trawl  fleets  during  1973-77  are  (number  of 
crabs): 


Vear 


King  crab 


Tarmorcrab 


1973. 
1974.. 
1975.. 
1976.. 
1977. 


465.600 
489.900 
155.900 


112,000,000 
155.000,000 
60.000.000 
26,000.000 
9.600.000 


In  1977.  the  average  incidence  rate  for  king 
crabs  in  all  foreign  trawl  Bsheries  is 
estimated  to  have  been  0.481  individuals  per 
metric  ton  of  total  groundfish  catch:  average 
weight  of  incidentally  caught  king  crabs  was 
1.15  kg.  Comparable  values  for  Tanner  crabs 
are  estimated  to  have  been  12.970 
individuals/mt  and  0.33  kg  average  weight. 
8.6.3    Trawl  vs  salmon 

Using  the  same  sampling  methods  as  for 
halibut  and  crabs,  data  collected  by  U.S. 
observers  produced  the  following  estimates 
of  incidental  salmon  catches  in  1977: 


Country 


Total  number 
of  aalnxm 


^ " 23.890 

n°?- 23.798 

USSR ^ 

To* 47,730 


Of  this  total,  91  percent  were  chino'ok 
salmon  (O.  tshawytscha)  and  9  percent  chum 
salmon  (O.  keta). 

In  1977.  the  average  incidence  rate  for 
salmon  in  all  foreign  trawl  flsheries  is 
estiyiated  to  have  been  0.030  individuals  per 
metric  ton  of  total  groundfish  catch;  average 
weight  of  incidentally  caught  salmon  was  4.0 
kg 
8.6.4    Trawl  vs.  sablefish  longlines  and  pots 

Japanese  longline  flshermen  report  that  the 
trawl  fishery  has  expanded  geographically 
and  bathymetrically  to  the  point  where 
traditional  sablefish  longline  grounds  have 
been  pre-empted.  If  the  condition  of  sablefish 


stocks  in  this  regit  n  improve  to  the  point 
where  they  could  lupport  a  viable  domestic 
fishery  (see  Section  9.6),  the  stated  interest  of 
U.S.  fishermen  for  developing  a  longline  and 
pot  fishery  for  that  species  could  be  thwarted 
by  the  risk  of  gearconflicts  with  trawlers 
unless  gear  separ^ion  measures  are  affected. 
6.6.5    Foreign  vs  aomestic  trawling 

With  the  exception  of  a  very  small  crab 
bait  fishery,  no  domestic  trawling  has  taken 
place  in  the  region^  Many  U.S.  fishing 
interests  perceive  jhe  presence  of  fleets  of 
large  foreign  traw^rs  as  a  de  facto 
impediment  to  the  development  of  a  domestic 
groundfish  trawl  fi  jhery  in  the  Bering  Sea 
because  of  the  poa  libility  of:  (1)  preemption 
of  favored  groundj  by  concentrations  of 
foreign  vessels  that  are  2-3  times  the  size  of 
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the  largest  U.S.  trawflers,  and  (2)  competition 
for  fish  by  foreign  vessels  that  can  apparently 
operate  successfully  at  levels  of  abundance 
and  average  fish  sizts  that  are  less  than  that 
required  for  economic  operation  of  domestic 
trawlers.  (See  also  Section  10.4.) 

8.7    Revenues  derivpd  from  fishery 

Federal  revenues  are  based  on  charges 
placed  on  foreign  fisheries,  while  state 
(Alaska)  revenues  aie  based  on  fees  and 
taxes  placed  on  the  domestic  fishery. 
6.7.1.FederaI  revenue  s 

A  summary  of  U.SJ  revenues  expected  in 
1978  from  charges  pliced  on  foreign  nations 
fishing  for  groundfish  within  the  FCMA  zone 
in  the  Bering  Sea/Ah  lutians  area  is  presented 
below: 


Expected  t)«venue  From  Foreign  Nations,  Bering  Sea/ Aleutians,  C  iroundflsti,  197» 


Type  of  tvenue 


Income— vessel  fee . 
Income — pourxlase  fee . 
Reimburseable  income  | 
Fines  and  penalties... 


Total . 


Total 
dollars 


Sourc(  of  dollars 


Japan 


U.S.S.R. 


(U  S.  observer  cost) .. 


566.700 

7.230,600 

294,100 


226.000  269 

4,995.400  2.012, 

224.900  H, 


50) 
90) 
50) 


8.090.800  5.446.300         2,336,90 1 


Revenues  from  vessel  and  poundage  fees 
total  $7,796,700  for  1978.  Reimbursable 
income  (to  cover  thfe  cost  of  placing  U.S. 
observers  aboard  foreign  fishing  vessels  in 
the  Bering  Sea/Aleutians  area)  is  tentatively 
estimated  at  $294,11)0.  Fines  and  penalties  are 
tied  to  violations  aid  are,  therefore,  variable 
income  items.  The  ixpected  total  federal 
revenue  for  1978  is  kround  $8,090,800. 
8.7.2    State  revenufes 

Aside  from  the  halibut  fishery,  virtually  no 
domestic  groundfisfc  fishery  has  existed  in 
the  Bering  Sea/Alef  tians  area  in  recent 
times.  The  approxiaiate  state  revenues 
derived  from  the  fis  lery  in  1977  are  presented 
below: 


R.O.K. 


Taiwan 


65.800 

202,400 

14,700 


4,800 
19.900 


282,900 


24,700 


spawn  either  in  the  v  inter  or  early  spring. 
Cod,  sablefish,  and  tl  le  large  flounders. 
Pacific  halibut,  arrov^^tooth  flounder,  and 
Greenland  turbot.  spiwn  during  the  winter 
months  in  deep  water.  Most  other  groundfish 
species  reproduce  during  the  spring  (March- 
June).  Atka  mackerellis  a  summer  spawner. 

The  principal  groundfish  species  can  be 
placed  into  three  groups  based  on  their 
reproduction.  Cod,  ropk  sole,  and  Atka 
mackerel  lay  adhesiv^  demersal  eggs. 


Type  of  revenue 


Statewide 

1, 1977>     Halibut 


to  y 


Raw  fish  tax 

Cold  storage  tax 

(including  freezer 

»»*) 

Vessel  and  gear 

license 

Commercial  fish 

licenses 

Total 


S;  ,830.260  $5,000 


■  Source:  Alaska  State 
'  Negligible  to  none. 


i  most  flatfish  have 
cean  perch  have 
nd  release  pelagic 


Bering  Sea-Aleutians 
groundfisti  fisliety 


Other 


1  ,372.785 
654.220 


5.000 
200 


430,836  SO 

.1  2aa,t21  10.250 


D  ipartmenl  of  Revenue. 


9.0  Bilogical  and  Ei  vironmental 
Characteristics  of  th ;  Fishery 

9.1  Life  History  Features 

Most  of  the  principal  groundfish  species 


Pollock,  sablefish.  anj 
pelagic  eggs.  Pacific  i 
internal  fertilization 
larvae. 

There  is  considerable  variation  between 
species  in  the  amount  of  eggs  or  young 
produced  (Table  20).  Upon  reaching  maturity, 
cod  may  release  over  1,000,000  eggs.  Halibut 
and  sablefish  are  also  highly  fecund.  Pacific 
ocean  perch  and  Atka  mackerel  are  the  least 
fecund  of  the  ground^h  group.  Fecundity  of 
all  species  is  generally  directly  related  to  size 
of  the  female,  a  characteristic  which,  among 
vertebrates,  is  unique] 

Among  the  principal  groundfish  species  are 
the  long-lived  fishes  Which  reach  sexual 
maturity  late  in  life,  sijch  as  the  Pacific  ocean 
perch  and  the  large  flqunders.  Pacific  halibut 
and  Greenland  turbot.iMortality  due  to 
natural  causes  is  relat  vely  low  in  these 
species.  In  contrast,  pillock,  cod,  and  Atka 
mackerel  are  short-livsd  and  mature  at  an 
eariy  age  (3-4).  Both  p  jllock  and  cod  have 


relatively  high  natural 


rates.  Sablefish,  Alaska  plaice,  and  the 
various  species  of  sole  mature  at  ages 
intermediate  to  those  i  pecies  groups 
mentioned  above. 


mortality  and  growth 
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Table  iO.-'LUe  f^tory  Characteristics  ol  Principal  Groundfish  Species  in  the  Eastern  Bering  Sea  and 

Aleutians' 


t 


Specie* 

Life  history  characteristic* 

PoUocfc 

Cod 

Sabefiah 

Ocsttn  p^fch 

Haltoat 

Anxjwioolh 
flounder 

Bottom  depths  of  commmon 

30-200 

10-150 

50-450 

5(«50 

10-250 

30-300. 

occurence  (fattxim). 

Depths  o(  high  availability  by 

100-200 

50-150 

200-2S0 

150-250 

50-225 

150-300 

aeason  (fathom). 

(wWe0.50- 

(winter). 

(winler). 

(winleO, 

(winter). 

(winter),  80- 

, 

150 

lass  than 

100-450 

80-150 

10-100 

200 

Itunwnw). 

100 

(summer). 

(summer). 

(summer). 

(summer). 

^ 

(summer). 

_  MwchtoJuty 

January  to 

Dec«T<)erto 

Marchto 

November  to 

December  to 

May. 

April. 

June. 

March. 

Febniary 

Maximum  age-..^ 

....   17  years _ 

12  year* 

20  years.. 

30  year* 

42  years 

22  years. 

Average  age  at  matunty  (female 

...  3  years 

4yMr*-.   _.. 

7  year*.. 

7  year* 

12  year* 

9-11  years. 

Average  size  at  maturity  (female)...  30  cm 

73  cm 

71  cm 

27  cm  cm. — 

125  cm.-     _. 

55  cm. 

Instantaneou*  natural  mortality 

0.43 

OJO-0.45 — 

0.22 __ 

0.27... 

0.17 

02. 

rate,  M  >. 

Growth  completion  rate,  K 

0.28 

0.30 

0.14  • 

0.11 

oin  , ,, 

010. 

(female). 

Fecundity  at  average  size  at 

100,000 _. 

1.000.000  to 

400,000 

10,000 

700.000 

7 

maturity. 

2.000.000. 

Specie* 

Life  history  characteristics 

Greenland 

Flathead 

Rock  sole 

Yellow  fin 

Alaska 

Atka 

- 

turbat 

sole 

•d* 

plaice 

mackerel 

50-350 - 

30-200 

10-100.- 

10-300 

20-90 

Coastal  and 

occurrence  (fathom). 

open  sea. 

Depths  of  high  availability  by 

300-500 

100-200 

20-100 

50-150 

50-70 

Offshore 

season  (fathom). 

(winter),  80- 

(winter). 

(winter). 

(winter). 

(winter). 

(winter). 

400 

50-150 

20-50 

20-50 

20-50 

inshore 

Caummer). 

(sunmier). 

(sufTwuer). 

(summer). 

(summer). 

Spawning  period 

—  October  to 

March  to 

March  to 

June  to 

May  to  June .. 

June  to 

December. 

June. 

June. 

August. 

September. 

Maximum  age _ 

...  25  years 

21  years 

16  yews 

21  years 

19  years 

7 

Average  age  at  maturity  (female; 

...  13-14  years... 

6  years 

4-5  years. — 

9  years 

8  years 

3-4  year*. 

Average  size  at  maturity  (female 

~  70  cm „.. 

29  cm 

22  cm . 

26  cm     

30  cm 

33-35  cm. 

Instantaneous  natural  mortality 

? 

0.2 

0.26 

0.25 

0.2 

7 

rate.  M  >. 

Growth  completion  rate.  K 

0.10 _.... 

0.11 

0.15 

0.11-0.16. — 

0.1.   

? 

(female). 

Fecundity  at  average  size  at 

25,000 

50,000  _. 

200.000 

800,000 

100,000 

9.000. 

matunty. 

■Values  and  time  periods  given  to  this  table  are  approximations. 
'Sexes  combined. 

•Marry  of  the  biokjgical  fnd  population  parameters  shown  in  this  table  are  being  reevaluated  with  ecosystem  modeling 
technkiues  and.  ttterefore,  are  subiect  to  change. 


Squid  is  made  up  of  several  species  where 
life  history  features  are  poorly  known.  They 
live  at  midwater  and  near  surface  depths  as 
compared  to  the  near  or  on-bottom  habitat  of 
groimdfish.  The  season  of  spawning  for  at 
least  some  species  may  extend  from  spring  to 
fall.  Sexual  maturity  may  be  reached  in  two 
years  or  less.  Like  Pacific  ocean  perch, 
fertilization  is  internal  for  squid.  The 
fertilized  eggs  are  released  enmeshed  in  a 
gelatinous  material,  and  the  number  of  eggs 
spawned  per  individual  is  low  compared  to 
that  of  groundfish  species. 

9.2    Stock  units. 

The  groundfish  and  squid  resources 
considered  in  this  Plan  consist  of  species  that 
are  wide  ranging  in  their  general  distribution, 
occurring  in  the  eastern  Bering  Sea,  Aleutian 
waters,  and  in  the  Gulf  of  Alaska.  Within 
each  of  these  major  geographical  regions 
separate  stocks  or  populations  of  these 
species  may  exist,  but  our  state  of  knowledge 
is  such  that  we  cannot  be  certain  of  this 
possibility  for  most  species.  Research  results 
and  fisheries  information  indicate  that  for 
most  species  resident  stocks  exist  in  each 


major  region  (E.  Bering  Sea.  Aleutians,  and 
Gulf  of  Alaska).  For  other  species,  such  as 
Pacific  halibut  and  those  of  squid,  this  may 
not  be  the  case. 

Those  species  that  are  generally 
considered  to  have  separate  stocks  residing 
in  the  Aleutians  as  well  as  the  eastern  Bering 
Sea  are  pollock,  yellowfin  sole,  sablefish, 
Atka  mackerel.  Pacific  ocean  perch,  Pacific 
cod,  Greenland  turbot,  arrowtooth  flounder 
and  various  species  of  sole. 

For  pollock  the  eastern  Bering  Sea  stock  is 
larger  than  that  of  the  Aleutians.  There  has 
also  been  some  speculation  that  in  the 
eastern  Bering  Sea  proper,  this  species  may 
be  further  subdivided  into  a  northern  and  a 
southern  stock,  primarily  because  spawning 
concentrations  have  been  found  north  as  well 
as  south  of  the  Pribilof  Islands.  (Japan 
Fishery  Agency  1974  b).  However,  it  is 
difficult  to  confirm  such  a  separation  since 
there  apparently  is  a  considerable  amount  of 
mixing  of  fish  through  seasonal  north-south 
movements  as  evidenced  from  tagging 
studies. 

Tagging  studies  indicate  the  existence  of 
separate  spawning  stocks  for  eastern  Bering 


Sea  yellowfin  sole,  one  of  which  resides  in 
waters  north  of  a  line  between  the  Pifbilof 
Islands  and  Cape  Avinof  and  another  south 
of  this  line,  with  only  a  limited  exchange 
between  them  (Wakabayashi  1974).  Studies 
of  differences  in  growth  rate,  meristic 
features,  and  genetic  characters,  hovwever, 
have  not  been  conclusive  (Wakabayashi  et 
al.  1977).  Furthermore,  U.S.  researchers 
estimate  that  about  90%  of  the  total  yellowfin 
sole  biomass  of  the  eastern  Bering  Sea  lies  in 
the  southern  stock  area,  making  the  question 
of  less  practical  importance  Therefore,  until 
more  definitive  results  are  obtained,  all 
yellowfin  sole  of  the  eastern  Bering  Sea  «viU 
be  considered  as  belonging  to  one  stock. 

Adult  sablefish  live  mainly  in  offshore 
waters  at  bottom  depths  of  200  meteiy  and 
greater  throughout  their  geographical'  range. 
Their  movements  appear  to  be  localised  from 
tagging  studies  which  show  that  moat 
recovered  fish  have  been  taken  in  th*  same 
general  area  where  they  had  been  tafged  and 
released  (Low  1977).  A  few  tagged  fiah, 
however,  have  been  recovered  a  considerable 
distance  from  their  area  of  release,  and  some 
of  these  movements  have  been  between 
major  geographical  areas,  such  as  tha  Gulf  of 
Alaska  and  Bering  Sea.  These  extenifve 
movements,  although  few.  demonstrate  that 
some  exchange  of  fish  between  major  areas 
does  occur,  and  that  separate  stocks,  if  they 
do  exist,  may  be  biologically  closely  related. 
At  this  stage  of  our  knowledge  it  may  be  best 
to  consider  sablefish  as  being  comprised  of 
separate  stocks  throughout  its  geogrwhical 
range,  but  that  minor  intermixing  of  oie 
stocks  does  occur.  For  managing  fisheries  on 
these  stocks,  it  may  be  convenient  tO:  treat 
these  stocks  as  four  major  and  distinct 
groups;  an  eastern  Bering  Sea  group,  fin 
Aleutian  group,  a  Gulf  of  Alaska  groi|p,  and  a 
U.S.  west  coast  group. 

There  is  some  circumstantial  evidence  that 
Atka  mackerel  may  be  comprised  of  localized 
stocks  throughout  its  geographical  range 
which  includes  waters  off  Kamachatka  and 
the  Aleutians,  and  the  eastern  Bering  Sea  and 
western  Gulf  of  Alaska.  The  species  leeks 
certain  bottom  areas  for  spawning  and  will 
return  to  these  areas  year  after  year  to 
reproduce  (Rass  1970).  Only  a  few  ofthese 
areas  have  been  determined,  but  it  is;  likely 
that  more  exist  and  the  spawning 
concentrations  associated  with  each| 
probably  should  be  considered  to  be  discrete 
stocks.  Until  more  precise  evidence  ((f  the 
location  of  specific  spawning  areas  becomes 
available,  concentrations  in  the  Aleutian 
area,  the  eastern  Bering  Sea  area,  an^  the 
western  Gulf  of  Alaska  will  be  assunled  to 
comprise  separate  stocks. 

For  Pacific  ocean  perch,  differences  in 
biological  features  (e.g.,  growth  rate)  between 
eastern  Bering  Sea  and  Aleutian  fish  suggest 
that  each  of  these  areas  has  its  own  unique 
stock  (Chikuni  1974). 

Evidence  for  the  separation  of  othv 
principal  groundfish  species  (cod.  tuibot, 
flathead  sole,  rock  sole,  and  plaice)  it  not 
available  but  as  a  conservative  measure, 
each  of  these  species  will  be  considered  to  be 
comprised  of  separate  stocks  in  the  Aleutians 
and  eastern  Bering  Sea. 
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Available  evidence  suggests  significant 
movement  of  halibut  between  the  eastern  and 
western  Bering  Sea  and  between  the  eastern 
Bering  Sea  and  the  northeastern  Pacific 
Ocean  (Best  1077.  Dunlop  et  al.  1964). 
Circulation  patterns  indicate  that  eggs  and 
larvae  spawned  in  the  eastern  Bering  Sea 
should  remain  within  the  Bering  Sea. 
However,  the  cyclonic  circulation  in  the  area 
will  transport  eggs  and  larvae  in  a 
northwesterly  direction  and  the  current  is 
sufficient  to  transport  larvae  to  the  Asian 
Coast.  It  is  also  likely  that  larvae  originating 
in  the  Gulf  of  Alaska  are  transported  into  the 
Bering  Sea. 

Large  numbers  of  juvenile  halibut  inhabit 
the  eastern  Bering  Sea,  and  this  region  may 
serve  as  a  nursery  ground  for  other  regions. 
Recoveries  of  tagged  iuveniles  are  meager  but 
indicate  a  movement  into  the  Gulf  of  Alaska. 
One  juvenile  tagged  west  of  the  Pribilof 
Islands  was  recovered  in  southeastern 
Alaska  five  years  later.  Tagging  data  are 
more  extensive  for  adult  halibut  and  show 
movements  as  far  south  as  northern 
Califomia:  Dunlop  et  al  (1964)  estimated  an 
emigration  rate  of  M%  over  a  7-year  period. 
Tagging  also  indicates  movements  from  the 
Gulf  into  the  Bering  Sea  and  between  eastern 
and  western  Bering  Sea,  but  these 
movements  appear  to  be  relatively 
infrequent. 

In  the  Aleutians,  tagging  and  other  studies 
indicate  that  the  halibut  in  the  region  are  an 
intermingling  component  of  stocks  in  the  Gulf 
of  Alaska  and  British  Columbia  (Bell  1967). 
The  total  amount  of  bottom  area  suitable  for 
halibut  in  the  Aleutians  is  small  and  the 
overall  productivity  of  the  region  is  much  less 
than  in  the  Bering  Sea  and  other  regions  of 
the  northeast  Pacific.  Nevertheless,  halibut 
are  sufficiently  concentrated  in  local  areas  to 
provide  good  catches  for  a  few  vessels. 

Squid  resources  of  the  eastern  Bering  Sea 
and  Aleutian  waters  are  believed  to  be 
mainly  comprised  of  five  species  that  ai« 
wide  ranging  in  their  distribution  in  northern 
waters.  Four  of  these  species  (Gonatus 
fabricii,  Gonatus  Magister,  Gonatotopsis 
borealis.  and  Morotenthis  robustus)  inhabit 
the  near  surface  and  mid-waters  of  the  outer 
continental  shelf  and  beyond  the  shelf.  The 
other  species  (Rossia  pacifica)  prefers 
inshore  waters  where  it  forages  throughout 
the  water  column.  All  these  squid  species  are, 
therefore,  much  more  mobile  than  most  of  the 
groundfishes  and  apparently  roam  quite 
freely  throughout  their  range.  Because  of  this 
capability,  it  is  assumed  tl:^t  there  is 
considerable  intermingling  of  individuals 
from  different  regions;  hence,  each  squid 
species  may  be  considered  as  having  one 
interbreeding  population  common  to  the 
Beriitg  Sea,  Aleutians,  and  the  western  Gulf 
of  Alaska. 
9.3    Data  Sources 
9.3.1.    Catch  and  effort  data 

Catch  and  effort  statistics  are  collected  on 
a  continuing  basis  from  two  main  sources: 
from  the  commercial  fishery  and  from 
research  surveys.  Commercial  fishery  data 
■re  used  mainly  to  compute  CPUE  trends  to 
monitor  the  relative  abundance  of  stocks 
under  exploitation.  In  addition  to  CPUE 
computation,  trawl  survey  information  can 
also  be  used  to  estimate  standing  stocks. 


Commercial  fisheitr  data  of  sufficient  detaO 
and  precision  for  Bering  Sea/Aleutian  stock 
assessment  studiey  are: 

(1)  Catch  and  effort  statistics  of  the 
fanpanese  motherahip.  longline-gillnet  and 
North  Pacific  trawl  and  land-based  trawl 
fisheries  as  provided  through  INPFC; 

(2)  Catch  and  effort  statistics  collected  by 
U.S.  observers  stationed  aboard  foreign 
vessels. 

Under  the  FCMA,  similar  type  of  rather 
precise  catch  and  ^fort  statistics  will  soon 
become  available  from  aB  nations 
participating  in  thii  region's  groundfish 
fishery.  I 

Catch  and  effort  statistics  are  also 
obtained  from  research  trawl  surveys 
conducted  by  the  United  States'  National 
Marine  Fisheries  Service,  Fishery  Agency  of 
Japan,  and  the  International  Pacific  Halibut 
Commission.  Data  from  the  Fishery  Agency 
of  Japan  are  made  available  to  the  U.S.  in 
publications,  the  lAJPFC  and  during  bUateral 
scientific  meetings.  The  International  Pacific 
Halibut  Commission  conducts  an  axmual 
assessment  of  juvenile  halibut  abundance  in 
the  Bering  Sea  which  provides  catch  and 
effort  information  qoncerining  not  only 
halibut  but  many  other  groundfish  species  as 
well.  I 

Statistics  from  Jabanese  fishing  operations 
have  been  among  tie  most  detailed  and 
complete  of  any  nafion  in  the  world.  In 
general,  they  are  hi  species,  W  Latitude  by 
1°  Longitude  statis^cal  areas,  month,  gear 
type,  and  vessel  cl4s8.  An  exception 
however,  has  been  |apan'8  land-based  trawl 
fishery  from  which  the  available  statistics 
have  been  less  timaly  and  in  less  detail.  This 
appears  to  reflect  tke  fact  that  they  have 
been  collected  at  the  provincial  level  in  Japan 
rather  than  by  the  I  ishery  Agency  of  Japan, 
as  has  been  the  cas  i  for  the  other  fisheries. 
Although  improv  ng  since  the  early  1970'8, 
statistics  provided  by  the  U.S.S.R.  have 
generally  reflected  only  gross  catches  of 
imprecise  species  groupings  for  very  large 
statistical  areas.  Until  very  recently,  effort 
information  has  either  been  lacking  entirely 
or  in  a  form  that  had  little  utility  for  assessing 
relative  abundance  {e.g..  catch  per  tow 
without  reference  to  tow  duration). 

As  regards  other  nations  fishing  for 
bottomfish  in  the  Bering  Sea/Aleutian 
Region,  Poland  has  provided  statistics  in 
detail  comparable  to  those  of  Japan  for  its 
very  limited  fishery.  Since  1968.  South  Korea 
has  conducted  a  growing  groundfish  fishery 
In  the  Region  but  no  statistics  concerning  it 
are  available  for  the  period  prior  to  1976  and 
those  acaquired  sinee  have  been  incomplete. 
Operations  by  TaiMdanese  vessels  have  been 
few  and  no  statistios  have  yet  been  reported. 

For  status  of  stock  evaluations,  the  catch 
and  effort  data  bases  generally  relied  upon 
are  those  of  the  Japanese  fisheries,  and 
research  surveys  oofiducted  by  Japan.  4ie 
United  States,  and  WHO. 
9.3.2    Biological  dale 

Biological  data  cocceming  Bering  Sea/ 
Aleutian  groundfish  resources  are  collected 
on  a  continuing  basis  from  the  commerical 
fishery  and  from  research  surveys.  Those 
from  the  commercial  fisheries  have  generally 
been  limited  to  length-frequency  samples 
from  the  Japanese  fi  iheries  until  U.S. 
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observers  were  placed  aboard  foreign  vessels 
to  sample  the  catch.  The  observer  program  ^ 
covers  a  significant  portion  of  the  several    i 
foreign  fishing  fleets  and  has  been  1 

constructing  an  extensive  data  base  on        I 
length.  wej{^  age  and  sex  of  the  principal 
species  taken  by  foreign  fisheries. 

The  most  comprehensive  source  of 
biological  infbimation  is  'ftat  collected  during 
trawl  surveys  conducted  by  the  United 
States'  National  Marine  Fisheries  Service.  In 
these  surveys,  length,  weight,  age,  and  sex 
information  and  at  times,  sexual  maturity  and 
•tomach  content  dat«,  are  collected  for  all 
species  encountered  during  the  surveys. 
Annual  research  surreys  conducted  by  the 
Flriiery  Agency  of  Jajian  and  the  Soviet 
Pacific  Scientific  Rewarch  Institute  of 
Fisheries  and  Oceanography  have  also 
provided  excellent  sdurces  of  information  on 
life  history,  abundance,  and  distribution  of 
principal  species.       | 
9.4    Qnahty  of  data 

To  be  most  useful  n  the  evaluation  of  stock 
condition  and  sustainable  yield,  data  from 
the  conunerical  fishe^es  should  include  the 
catch  by  species  and  [the  quality  and  quantity 
of  effective  effort  expended  to  take  this 
catch;  they  should  be  provided  for  relatively 
small  geographical  areas  and  time  periods.  In 
this  way  trends  in  catch  and  standardized 
catches-per-unit-of-effort  (CPUE)  can  be 
monitored  by  precise  time-area  units  so 
rehable  inferences  mfty  be  drawn  concering 
stock  abundance.  In  eddition,  biological 
sampling  should  be  adequate  to  estimate  size 
and  age  composition  of  the  catch,  by  time 
and  area.  These  basic  fisheries  data  (catch, 
effective  effort  age  and  size  composition) 
provide  much  of  the  input  for  determining 
mortality  rates,  relative  year  class  strength, 
changes  in  stock  density,  recruitment,  and 
other  population  chanacteristics  upon  which 
the  condition  of  stocks  can  be  measured. 

Japan  provides  very  detailed  statistics  on 
her  fisheries  (see  Section  9J).  but  even  these 
are  deficient  in  terms  of  fishing  effort,  age 
and  size  data,  and  completeness  in  reporting 
catches  by  species.  The  fishing  power  of  the 
Japanese  fleet  has  increased  because  of 
increases  in  vessel  hdrsepower, 
improvements  in  fish  detecting  and 
harvesting  gears,  and  experience  acquired  by 
the  fishermen  of  the  g^unds.  making  difficult 
(perhaps  impossible)  adjustments  to  the 
reported  nominal  effort  to  reflect  true  fishing 
power.  There  is  also  the  problem  of 
determining  what  proportion  of  the  total 
fishing  effort  was  exptaded  on  each  major 
species. 

Until  recent  years  data  on  size  composition 
of  the  principal  species  harvested  by  Japan 
were  insufficient  because  of  inoomj^te  areal 
and  seasonal  coverages,  and  the  lack  of 
associated  age  data  to  accompany  the  size 
information. 

The  U.S.S.R.  has  had  a  very  poor  history  of 
reporting  on  her  fishenes.  There  was  virtually 
no  breakdown  of  the  Catch  by  statistical 
areas  that  is  useful  in  stock  assessment  nor 
were  there  data  on  the  age  and  size 
composition  of  the  catch,  likewise,  data 
proWded  by  other  nations  have  virtually  no 
utility  for  stock  assessment  purposes. 
The  problem  of  inadequate  detail  of 
commerical  fishery  in  ormation  has  been 
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partially  solved  as  the  U.S.  observer  program 
has  expanded  in  scope  to  sample  the  foreign 
commercial  catch.  This  program  is  also 
addressing  the  question  of  the  accuracy  and 
precision  of  reported  catch  data. 

In  addition  to  the  observer  program  which 
provides  a  reliable  source  of  catch,  effort 
and  biological  data,  research  vessel  surveys 
provide  an  independent  and.  at  times,  less 
biased  means  of  estimating  the  condition  of 
groundfish  stocks.  The  surveys  are  conducted 
in  such  a  manner  that  estimates  of  age  and 
size  composition  and  other  population 
characteristics  can  be  obtained  for  the 
resorce  complex  as  a  whole  within  the  survey 
area,  whereas  commerical  fisheries  often 
concentrate  on  certain  species,  sizes  of  fish, 
and  specific  areas.  Since  research  surveys 
can  be  done  in  a  standardized  manner,  CPUE 
from  the  surveys  serves  as  a  very  meaningful 
indicator  of  changes  in  fish  density  by  titme 
and  area.  Furthermore,  surveys  of  juvenile  or 
pre-recruit  fish  can  best  be  done  by  means  of 
research  surveys;  such  surveys  provide  one 
of  the  few  mens  by  which  predictions  of 
incoming  year  class  strengths  can  be 
obtained.  There  is  also  the  relatively  new 
approach  of  assessing  stock  size  by 
acoustical  sounding. 

The  main  deficiency  in  existing  survey  data 
is  the  lack  of  areal  coverage.  Because  of 
limitations  in  budget  and  physical  aspects  of 
the  gear  and  vessels,  the  deeper  waters 
(greater  than  200  m)  are  generally  not 
surveyed.  Therefore,  portions  of  the  stocks  of 
deep  water  flounders  (arrowtooth  flounder 
and  Greenland  turbot),  sablefish.  Pacific 
ocean  perch  and  even  pollock  are  not  fully 
sampled.  What  the  research  surveys  lack  in 
coverage,  however,  is  made  up  in  detail 
which  augments  the  broader  but  less  precise 
data  base  obtained  frY>m  the  commerical 
fisheries. 

9.5    Ecological  relationships 
9.5.1    Environmental  characteristics 

The  Bering  Sea  shelf,  with  an  area  of  some 
1  milhon  km',  is  about  twice  the  size  of  that 
of  the  Barents  Sea  or  the  North  Sea.  On  the 
average,  it  is  slightly  deeper  than  the  North 
Sea  but  shallower  than  the  Barents  Sea.  The 
bottom  is  trawlable  over  most  of  the  shelf. 
The  Aleutian  Island  shelves  are  relatively 
narrow  and  rocky,  similar  to  that  of  the  Gulf 
of  Alaska. 

Relatively  weak  tidal  currents  dominate 
the  Bering  Sea  shelf.  The  permanent  flow  is 
sluggish  and.  therefore,  the  exchange  of 
water  masses  between  shallow  and  deep 
areas  is  very  slow.  On  the  other  hand,  the 
tidal  currents  around  the  Aleutian  Islands  are 
relatively  strong  and  strong  semi-permanent 
currents  flow  through  the  passes  between  the 
islands,  effecting  the  water  exchange 
between  the  deeper  part  of  the  Bering  Sea 
and  the  central  North  Pacific. 

Central  and  northern  parts  of  the  Bering 
Sea  shelf  are  ice  covered  part  of  the  year. 
Due  to  the  absence  of  temperature  and 
salinity  stratification  in  the  waters  over  the 
shelf  during  autimm  and  winter,  cold  water 
(0°C)  is  formed  there  under  the  ice  from 
surface  to  bottom.  This  cold  water  on  the 
bottom  can  persist  imtil  mid-summer  and 
affects  the  distribution  and  migrations  of 
demersal  fish. 


The  annual  range  of  temperature  change 
over  the  Bering  Sea  continental  shelf  (from 
surface  to  about  150  m  depth)  can  exceed 
lO'C.  Over  deep  water  near  the  Aleutian 
chain  this  annual  change  is  less  than  5°C. 
There  is  a  subsurface  temperature  maximum 
of  about  3.5°C,  with  associated  high  salinity, 
at  a  depth  of  about  150  m  in  the  whole  region 
under  consideration.  The  areas  along  the 
continental  slope,  where  this  warmer 
subsurface  layer  intercepts  the  slope,  are 
important  overwintering  areas  for  many 
demersal  and  even  some  pelagic  fish  (e.g. 
herring). 

Of  the  oceanographic  processes  and  their 
year-to-year  variations,  the  following  are  the 
most  significant  in  respect  to  the  biota;  1) 
year-to-year  variation  of  ice  cover  in  the 
central  and  south-central  part  of  the  Bering 
Sea  shelf;  2)  the  autumnal  turnover  of  water 
masses  on  the  shelf  (returning  nutrients  from 
deeper  layers  and  near  the  bottom  to  surface 
layers);  3)  considerable  monthly  surface  layer 
temperature  anomahes  (up  to  3°C)  in  the 
central  and  southern  Bering  Sea;  4)  formation 
of  subzero  bottom  temperatures  on  the  Bering 
Sea  shelf;  and  5)  rapid  flushing  of  the 
Aleutian  Island  shelves. 
9.5.2    Biological  characteristics 

The  Bering  Sea  is  a  typical  high  latitude 
area,  with  relatively  few  species,  among 
which  some  dominate  quantitatively  to  a  high 
degree  over  the  others.  In  scarcely  any  other 
ocean  region  is  one  fish  species 
quantitatively  so  dominant  as  pollock  in  the 
Bering  Sea.  Rather  pronounced  cannibalism 
occurs  in  dominant  species  in  general  and 
carmibalistic  interactions  cause  long-term 
quantitative  changes  in  the  ecosystem 
complex. 

The  most  pronounced  biological 
characteristic  of  the  Bering  Sea  and  Aleutian 
Islands  are  is  the  presence  of  large  numbers 
of  marine  mammals  (e.g.  1.4  million  fur  seals 
alone)  and  birds  (ca.  10  million  shearwaters 
arriving  each  summer),  which  consume 
together  at  least  as  many  fish  as  the 
commercial  catch  of  all  nations  from  this 
region. 

Another  basic  biological  characteristic  of 
the  Bering  Sea  is  the  presence  of  benthos  on 
the  extensive  continental  shelf,  providing  a 
food  source  (and  support)  for  flatfish 
communities  and  for  commercially 
exploitable  crabs.  The  abundant  benthos  in 
the  northern  half  of  the  Bering  Sea  contains, 
however,  little  "fish  food";  most  of  it  is  made 
up  of  large,  hard  shelled  clams.  This  northern 
benthos  is  similar  to  other  high-latitudes 
benthos,  where  a  phenomenon  called 
"successive  accumulation  of  generations" 
occurs. 

A  fourth  general  biological  characteristic  of 
the  Bering  Sea/Aleutian  region  is  the 
relatively  high  basic  organic  productivity. 
This  high  productivity  is  largely  caused  by 
deep  autumn/winter  turnover  which  returns 
regenerated  nutrients  to  the  surface  layers. 
This  high  organic  production  (combined  with 
relatively  slow  decomposition  rate  of  organic 
detritus  in  colder  waters)  causes  the  presence 
of  a  high  standing  crop  of  larger  zooplankters 
(euphausids)  and  boreal  squids  (gonatid 
squids),  which  in  turn  serve  as  an  important 
food  source  for  fish  (and  partly  for  manmials 
and  birds].  Thus,  several  semi-demersal  fish 


species  (e.g.  pollock,  rockfishes,  etc.|  are  less 
dependent  upon  benthic  food  and  can  live  a 
pelagic  life  over  deep  water  in  the  Bering 
Sea/Aleutian  region. 

9.5.3    Ecosystem  characteristics 

In  the  marine  ecosystem  there  are  intensive 
interactions  between  different  species,  their 
prey  items,  and  environmental  factors. 
Changes  in  abundance  and  distribution  of 
one  species  (e.g.  caused  by  fishery)  affect  the 
abundance  and  distribution  of  other  species 
88  well.  Therefore,  wise  fisheries      I 
management  requires  the  quantitativie 
knowledge  of  all  of  these  interactions;  single 
species  population  dynamics'  approaches  are 
no  longer  fully  adequate  for  modem  ^sheries 
management.  i 

The  quantitative  processes  in  the  marine 
ecosystem  are  beginning  to  be  simulated  and 
studied  with  numerical,  dynamic, 
deterministic  marine  ecosystem  reproduction 
models.  A  few-results,  pertinent  to 
management  of  the  Bering  Sea  groundfish 
fishery  are  presented  briefly  in  this  section. 
These  results  originate  from  the  Dynamical 
Numerical  Marine  Ecosystem  Model< 
(DYNUMES  III),  currently  in  use  at  d^e 
Northwest  and  Alaska  Fisheries  Center. 
Seattle. 

The  DYNUMES  m  model  permits  fie 
determination  of  equihbrium  biomasses  of 
individual  species  and  groups  of  species 
(Table  21).  Individual  biomasses  have  also 
been  calculated  for  both  the  juvenile  and 
exploitable  portions  of  populations  QFigure 
21).  It  is  of  interest  to  note  that  the  tertal 
biomass  of,  for  instance,  all  finfish  varies  but 
little  from  one  year  to  another  in  a  given 
region,  but  individual  species  can  have 
considerable  long/period  fluctuations 
(periods  usually  larger  than  10  years)  in 
abundance,  whereby  some  species  i4cline 
and  others  decline  in  abundance.       | 

The  DYNUMES  model  permiU  thai 
computation  of  the  main  component  of 
"natural  mortality" — ^i.e.  grazing  and  the 
determination  of  the  portions  grazed,  for 
instance,  by  mammals  and  by  other  fish 
(Figure  22).  Grazing  (consumption)  is 
computed  in  trophodynamic  computations.   ' 
The  results  also  allow  the  computation  of 
annual  turnover  rates  of  the  biomasses 
(Table  21). 

In  ecosystem  sense,  there  is  no  "swplus" 
production  in  the  sea  for  man  to  take.  The 
question  is  mainly  one  of  balance  between 
ecosystem  components,  i.e.  changes  hi  target 
species  biomasses  and  the  resultant  changes 
in  the  biomasses  of  prey,  predator,  and 
competitor  species.  The  determination  of 
such  fishery-induced  changes  is  one  of  the 
major  objectives  of  the  DYNUMES  model. 

Tattle  2^.— Biomass.  annual  consumption,  annual 

turnover  rate,  and  relative  monthly  consumption  ot 

different  species  and/ or  ecological  groupa  in  the 

eastern  Bering  Sea,  as  computed  with  DYN^/MES  tt 
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SfMCiM/acotagical      Mean    Annual  (C)  Annual       %  of 

group             bioinass  eonsump-  turnover    biomass 

(B)  10*     tion  n)>       rate     consumed 

km*         ton*         C/B     per  month 
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Yeltowfintole _         1,475           8S6            0.6             4.8 

Ottier  (latfish 2.030        1,630           0.8            6.7 

• 

Ol«iergai*d» _.        2340       2380           0.9            8.1 

Other  demersal  lieh        2.550       5.790            1.1             9.0 

■  <i 

Total  «nliah_      27^60      23.850          036  

Squida...                          43S0        3.020          0.75             6.4 

Benthoa _     2S300      19.730         0.77            6.3 

Zooptankton 83.970  

Phytoplaniaon... —        .._    .  (52300)  _._                                                          •     1 

The  results  of  conservative  computations 

of  the  consumption  of  fish  and  other                                                _ 

ecological  groups  by  marine  mammals  anti 

• 

birds  in  the  eastern  Bering  Sea  are  given  in 

-     ,                   i 

Table  22  (the  computations  are  conservative 

* 

in  the  sense  that  the  lowest  estimates  of  the 

number  of  mammals  and  their  food 

..   ■■ 

requirements  were  used).  The  results  diow 

.  % 

that  mammals  consume  more  than  twice  as 

" 

■ 

much  finish  as  is  taken  in  the  total 

■  •  ■ 

commercial  catch.  This  strongly  implies  that 

.    ,•  ■ 

nnfish  yield  is  at  least  as  much  a  function  of 

marine  manunal  abimdance  as  it  is  a  function 

-  \.         --  ' ' 

of  the  finfish  fishery  itself. 

The  DYNUMES  model  shows  that  aTT— 

. .  ■   ■    ■•"  - 

intensive  fishery  can  be,  in  some  cases, 

■  ■■;.    ', '     _  "••               -, 

beneficial  to  the  production  of  biomass.  Adult 

pollock  are  cannibalistic  on  juvenile  pollock. 

■  -                  - 

The  gronvth  rate  of  juvenile  fish,  whici  feed 

mainly  on  euphausids.  is  considerably  higher 

-              "               ' 

than  the  growth  rate  of  older  fish.  When  an 

intensive  fishery  removes  older,  cannibalistic 

.   " 

pollock,  the  grazing  pressure  on  juveniles  is 

relieved  and  productivity  of  the  polbck 

biomass,  at  large,  is  enhanced.  The  model 

-■'■■- 

'" 

also  indicates  that  in  an  underexploited 

-.  :  '  ■ 

population,  cannibalistic  interaction  would 

-".       -■ 

result  in  a  self -generating  cycle  of  pollock 

■  -      ".       , 

abundance  with  a  period  of  about  12  years. 

Intraspecific  cannibahsm,  as  wellas 

• 

interspecific  predator-prey  relations  cause  a 

^ 

partial  spatial  spearation  of  juveniles  and 

■^      -   .  .   *    . 

adults  (see  Figures  23  and  24). 

■ 

BILUNG  CODE  3510-22-M 

- 

■      ,:>■ 

V 

Federal  Register  /  Vol.  44,  No.  224  /  Monday.  November  19.  1979  /  Proposed  Rules 


66417 


POLLOCK 


Numbers 


AGE,  YEARS 

Figure  21 —Distribution  of  ^iomass  and  numbers  of  walleye  polloclc  within  different 
year  classes  (2  of  total). 
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Figure  22 — Distribution  of  "consumption"  with  age  of  walleye  pollock,  as  percent 
of  total  biomass. 
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Figure  23  — Distribution  of  group  3  polloc 
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Figure  24—Mstribution  of  group   1  pollock  (juvenile)      in  August,  computed  with  DY*JMES 
II   V  isopleths   in  mt/km^).  ■ 
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TaM*  12— Annual  Consumption  by  Marine  Birds  and  Mammals  in  the  Eastern  Beting  Seaiin  10'  tons),  as  Computed  with  DYNUMES II  ( 'Xionaefvative "  Inputs). 
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9.6    Current  Status  of  Stocks 
Stock  assessment  studies  leading  to 

determination  of  OY  have  been  conducted  on 

the  following  Bering  Sea/Aleutian  groundfish 

species  categories: 

Alaska  pollock 

Pacific  halibut 

Yellowfin  sole 

Turbots  (arrowtooth  flounder,  Greenland 
turbot) 

Other  flatfishes 

Pacific  cod 

RockHshes  (primarily  Pacific  ocean  perch] 

Sablefish 

Atka  mackerel 

Squid 

Others 

Results  of  those  studies,  including  the 
determination  of  maximum  sustainable  yield, 
current  equihbrium  yield,  and  acceptable 
biological  catch  are  contained  in  Annex  I  to 
this  Plan. 

The  approach  used  in  Bering  Sea 
groundfish  assessment  is  to  (1}  determine 
statistical  trends  that  relate  to  stock 
condition  and/or  (2)  apply  applicable 
population  dynamics  theories  and  models  to 
determine  stock  characteristics  and  their 
dynamics,  and  finally  (3)  assess  the  overall 
condition  of  the  stock,  often-times 
empirically,  by  taking  into  account  statistical 
trends  and  population  dynamics  theories  and 
models.  The  techniques  used  to  analyze  the 
data  vary  considerably  from  species  to 
species  depending  on  the  quahty  and 
completeness  of  the  available  data  bases.  For 
each  of  the  above  species  or  species  groups, 
the  biological  production  potential,  in  terms 
of  maximum  sustainable  yield  (MSY),  current 
equilibrium  yield  (EY),  and  acceptable 
biological  catch  (ABC),  has  been  determined. 
The  units  for  which  these  biological 
potentials  have  been  derived  are  species  or 


species  groupings  rather  than  the  broader 
multiple  species  or  ecosystems. 

Maximum  sustainable  yield  (MSY)  is  the 
largest  average  cajch  which  can  be  taken 
from  a  stock  over  k  period  of  years  (in  this 
case,  generally  sinpe  the  development  of 
significant  fisheries  in  the  1960's)  under  the 
environmental  conditions  which  persisted 
during  that  same  period.  This  assumes  an 
equilibrium  in  the  population  associated  with 
a  degree  of  stability  in  the  environment 
during  the  time  period  considered.  Even  for 
such  a  relatively  siiort  time  period  neither  the 
environment  nor  tne  dynamics  of  many  fish 
populations  can  be  expected  to  have  been 
constant.  The  concept  of  MSY,  therefore,  is 
more  applicable  to  longer-lived  species  in 
which  variations  in  biomass  are  buffered  by 
the  presence  of  many  year  classes.  Any  long 
term  stability  in  survival  and  recruitment, 
even  in  these  popi)lations  is  probably 
exceptional.  As  a  general  rule,  therefore, 
MSY  cannot  be  difectly  applied  as  a  goal  for 
fisheries  managen|ent  wiUiout  proper 
evaluation  of  statistical  trends  in  stock 
condition,  such  as  can  be  inferred  from 
current  CPUE  and  age  composition.  In  some 
instances,  recent  changes  in  environmental 
conditions  may  constrain  current  population 
growth  to  level  far  below  historic  levels  of 
MSY.  Under  such  circumstances  the 
population  would  pe  at  a  lower  level  of 
equilibrium  whichimay  permit  only  a 
correspondingly  law  level  of  harvest,  and 
even  the  most  draf  tic  of  management 
measures  may  not  restore  a  stock  to  some 
former  level  of  productivity. 

The  present  state  of  the  science  is  - 
inadequate  to  predict  the  capacity  of 
environment  for  tl|e  production  of  fishery 
resources,  ascertain  with  any  certainty 
whether  the  depletion  was  a  consequence  of 
natural  factors  of  Overfishing,  or  to  predict 
with  confidence  the  consequences  of 


remedial  management  action.  The 
complicated  interaction  processes  associated 
with  the  productivity  of  marine  fish 
populations  in  an  ecssystem  are  not  very 
well  understood  anq  even  such  fundamental 
assumptions  as  the  «ssociation  between 
stock  size  and  recruitment  strength,  which 
are  Implicit  in  manipulation  of  harvest  to 
achieve  MSY,  have  not  been  verified  or 
quantified.  In  fact,  it  is  generally  recognized 
by  fisheries  scientists  that  the  existing 
theories  and  models  pertaining  to  fishery 
resources  management  suffer  some 
fundamental  inadequacies,  and  concepts  and 
theories  must  be  developed  to  answer 
present  and  future  management  demands. 
Until  such  new  concepts  supersede  the  old. 
the  latter  can  still  serve  as  a  useful  basis  for 
deriving  management  decisions,  providing 
their  limitations  and  underlying  assumptions 
are  recognized  and  evaluated  with  the  best 
available  information.  This  is  the  philosophy 
and  approach  used  throughout  this  plan. 

In  contrast  to  MSY,  equilibrium  yield  (EY) 
is  based  on  the  best  estimates  of  the  current 
condition  of  stocks.  It  is  the  annual  or 
seasonal  harvest  which,  theoretically,  will 
maintain  a  stock  at  approximately  the  same 
level  of  abundance  bpart  bom  the  effects  of 
environmental  variation)  in  succeeding 
seasons  or  years.  In  {both  under-  and 
overexploited  stocki  EY  is  less  than  MSY. 
When,  on  the  basis  of  statistical  trends, 
survey  data,  or  other  information,  there  is 
reason  to  believe  th8t  the  abundance  of  stock 
is  below  that  requirfd  to  produce  MYS,  EY  is 
then  the  maximum  production  that  can  be 
sustained  under  current  population 
conditions.  To  rebuild  such  stocks  to  more 
productive  levels,  the  annual  or  seasonal 
catch  would  have  to  be  set  below  EY.  This 
leads  to  the  concept  of  acceptable  biological 
catch  (ABC). 

By  definition.  AB(C  is  a  seasonally 
determined  catch  th  it  may  differ  from  MSY 
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for  biological  reasons.  It  may  be  lower  or 
higher  than  MSY  in  some  years  for  species 
with  fluctuating  recruitment.  It  may  be  set 
lower  than  MSY  in  order  to  rebuild 
overfished  stocks.  Operationally,  ABC  is  the 
final,  biologically-based  estimate  in  the 
process  leading  to  the  determination  of 
optimum  yield  (OY).  The  determination  of  OY 
is  accomplished  through  the  following  steps: 
MSY  to  EY  to  ABC  and,  considering  socio- 
economic elements  of  the  fishery,  to  OY. 

An  important  factor  in  determining  ABC  is 
an  appraisal  of  the  biological  data  base  to 
evaluate  its  quality  and  completeness.  If  it  is 
found  lacking,  a  conservative  approach  to 
exploitation  may  be  called  for  until  evidence 
is  produced  to  support  a  contention  that 
higher  yields  can  be  sustained.  In  the  absence 
»  of  such  evidence  only  catch  levels  which  are 
equal  to  or  less  than  the  low  end  of  the  MSY- 
EY  ranges  can  be  considered  relatively  bee 
from  the  risk  of  overexploitation.  This 
concept  acknowledges  the  possibility  of 
overexploitation  but,  in  the  biological  sense, 
overexploitation  can  lead  to  reduced 
abundance  or  undesirable  ecosystem 
imbalance  that  might  prevail  for  years  while 
underexploitation  leaves  the  resource  base  in 
a  healthy  condition,  need  only  have  a 
temporary  effect  on  user  groups,  and,  to  some 
extent,  the  temporary  loss  to  Uje  users  may 
be  made  up  the  following  year. 

In  instances  where  a  reasonably  firm  data 
base  indicates  that  a  stock  is  "healthy"  in  the 
context  of  current  environmental  and 
ecosystem  conditions — i.e.,  is  capable  of 
producing  the  maximum  equihbrium  yield 
that  then  prevailing  environmental  conditions 
will  allow — ^ABC  may  appropriately  be  set 
well  into  (rather  than  at  the  low  end  of)  the 
current  EY  range,  even  though  EY  is  believed 
to  be  lower  than  MSY.  Similarly,  next  year's 
ABC  may  be  set  higher  than  this  year's  EY  if 
higher  than  average  recruitment  is  predicted 
(for  instance,  from  prerecruit  surveys). 
9.7    Estimate  of  Future  Stock  Conditions 

With  the  exception  of  Pacific  ocean  perch. 
Pacific  halibut  and  sablefish  all  other 
groundfish  species  in  the  Bering  Sea/Aleutian 
Region  are  beUeved  to  be  at  levels  of 
abundance  equal  to  or  greater  than  those  that 
would  produce  MSY.  The  management  ' 

regime  described  in  Section  14.0  is  designed 
to  keep  those  healthy  stocks  at  or  somewhat 
above  the  level  of  abundance  required  for 
MSY,  while  providing  su^icient  relief  to 
halibut  ocean  perch,  and  sablefish  so  that 
their  stocks  can  rebuild. 

With  particular  regard  to  halibut,  wintw 
trawl  closures  of  the  past  several  years 
(which  are  continued  in  this  Plan)  appear  to 
have  been  responsible  for  reversing  the 
downward  trend  in  Juvenile  halibut 
abundance. 

In  addition,  there  is  no  evidence  of  natural 
phenomena  that  could  be  expected  to  cause 
either  serious  biological  or  socio-economic 
consequences,  although  the  possibility  of 
undetected  year  class  failures,  declines  in 
growth  rate,  or  other  adverse  symptoms 
cannot  be  completely  discounted.  On  the 
other  hand,  tmforeseen  enhancements  of 
stocks  condition  are  equally  likely. 

With  the  implementation  of  this  plan,  the 
short-term  outlook  for  stock  conditions  is 
good. 


In  the  context  of  long-term  expectations, 
we  are  just  now  beginning  to  understand  and 
quantify  the  complex  relations  among  species 
and  between  the  biota  and  the  environment 
of  this  ecosystem  (see  Section  9.5).  Until  this 
understanding  is  much  further  developed,  we 
are  unable  to  predict  the  long-term  effect  on 
the  ecosystem  of  the  current,  single  species 
management  strategies  or  of  subtle 
environmental  changes. 

10.0  Other  considerations  which  may  affect 
the  fishery 

10.1  International  Pacific  Halibut 
Commission  (IPHC) 

The  fishery  for  Pacific  halibut,  a  species 
that  is  part  of  this  region's  groundfish 
community,  remains  under  the  jurisdiction  of 
IPHC  and  is,  therefore,  exempt  from  the 
provisions  of  this  Plan.  A  major  source  of  the 
fishing  mortality  on  this  species — that  by 
incidental  trawl  catches — is,  however, 
beyond  IPHC  control.  As  long  as  Council  and 
IPHC  objectives  concerning  halibut 
utilization  remain  identical,  coordination 
between  the  two  organizations  is  easily 
affected.  Should  halibut  management 
philosophies  diverge — for  example,  because 
the  broader-based  Council  constituency 
objects  to  constraints  on  trawl  fishery 
developed  caused  by  overriding  halibut- 
saving  measures — a  major  social,  political, 
and,  perhaps,  diplomatic  (because  of 
Canadian  involved  in  IPHC  and  in  the  halibut 
fishery)  confrontation  could  be  precipitated. 
Furthermore,  management  actions  taken  in 
the  Bering  Sea  that  adversely  affect  halibut 
are  likely  to  have  a  significant  impact  on  the 
Gulf  of  Alaska  halibut  stock  and  fishery 
because  of  the  interchange  of  halibut 
between  the  two  regions. 

10.2    Marine  Mammal  I>rotection  Action  of 
1972 

The  FCMA  of  1976  specifies  that  FMFs 
must  be  "consistent  with .  .  .  any  other 
applicable  law."  The  Marine  Mammal 
Protection  Act  of  1972  is  one  that  has  a  most 
serious  impact  on  this  FMP.  There  are  large 
populations  of  many  marine  mammal  species 
in  the  Bering  Sea  which  are  covered  by  the 
1972  Act.  The  Act  declares  that  marine 
mammals  have  "esthetic  and  recreational,  as 
well  as  economic"  value.  To  further  these 
values,  it  provides  that  the  "primary 
objective"  of  marine  mammal  management 
"should  be  to  maintain  the  health  and 
stabihty  of  the  marine  ecosystem."  The  Act 
further  provides  that  "whenever  consistent 
with  this  primary  objective,  it  should  be  the 
goal  to  obtain  an  optimum  sustainable 
population  (of  marine  mammals)  keeping  in 
mind  the  optimum  carrying  capacity  of  the 
environment." 

Pursuant  to  provisions  of  both  Acts,  this 
FMP  is  cognizant  of  the  ecosystem  and 
mammal  population  requirements.  As 
reported  in  an  earlier  section  on  "Ecosystem 
Characteristics,"  a  dynamic  numerical  marine 
ecosystem  mode  is  currently  in  use  to  study 
ecosystem  interactions,  including  those  by 
marine  mammals.  The  Plan  Development 
Team  of  this  FMP  is  acutely  aware  and  is 
striving  for  an  "ecosystem  approach"  for 
managing  the  marine  resources.  It  will, 
however,  be  some  time  (3-5  years)  before  an 
appropriate  ecosystem  model  has  become  far 


enough  developed,  «nd  empirically  teeted.  to 
begin  to  be  relied  upon  for  resource 
management.  Until  that  time,  single  q>ecies 
models  will  be  applied  to  the  fishery 
resources,  but  in  a  maimer  that  will  rf  tain 
balance  among  the  various  fish  components, 
be  generally  conservative,  and  be  determined 
to  be  not  detrimental  to  current  marine 
mammal  populations.  The  manner  in  which 
MSY,  EY,  and  ABC  were  derived  for  each  fish 
stock  in  Annex  I  has  indirectly  taken  Into 
consideration  the  volume  of  fish  needed  by 
marine  mammals  for  their  sustenance^  For 
example,  natural  mortality  of  fish  stocks  is 
taken  into  consideration  in  stock  asseEsments 
and  in  its  present  application,  included  the 
predation  component  by  marine  mamtnals. 

Concerning  marine  mammal  populations  in 
the  Bering  Sea/ Aleutian  region,  the  Tf  am  has 
solicited  expert  advice  bom  the  Marine 
Mammal  Division  of  the  Northwest  and 
Alaska  Fisheries  Center  and  summarised 
information  on  their  distribution  and 
migration,  abundance  and  trends,  feeding 
habits,  and  any  problems  induced  by 
fisheries.  Accounts  of  seven  important 
species  that  are  affected  by  the  fishers  are 
given  in  Annex  V.  These  species  are  the 
northern  sea  lion,  northern  fur  seal,  bearded 
seal,  ringed  seal,  harbor  seal,  larga  seel,  and 
ribbon  seal.  Although  specific  ranges  of 
optimum  sustainable  population  has  not  been 
clearly  determined  for  these  species,  tbe 
impact  of  fisheries  can  be  inferred  from 
marine  mammal  population  trends.  The  Final 
Environmental  Impact  Statement  on 
Consideration  of  a  Waiver  of  the  Morftorium 
and  Return  of  Management  of  Certain  Marine 
Manunals  to  the  State  of  Alaska  (DOC  and 
DOI,  1977)  considered  the  population  of  six 
species,  other  than  fur  seals,  to  be  at  levels 
above  the  lower  level  of  optimum  sustainable 
population.  Northern  fur  seals  are  managed 
for  maximum  productivity  and  may  al|o  be  at 
or  above  the  lower  level  of  optimum    ' 
sustainable  population. 

Of  the  seven  species,  the  seal  lions  and  fur 
seals  might  be  significantly  affected  by 
groundfish  harvest  levels.  Although  the 
northern  sea  lion  population  in  Alaska  has 
generally  increased  since  the  early  1900's  and 
is  now  at  a  relatively  high  level,  a  50% 
decline  in  seal  lion  population  has  been 
noted  since  the  late  1950's  in  the  eastern 
Aleutian  Islands.  The  factors  that  may  have 
caused  this  decline  are  not  certain  but 
probably  include  (1)  a  westward  shift  in 
distribution  since  population  abundance  to 
the  western  Aleutians  appears  to  be  high:  (2) 
commercial  fisheries  interaction  since 
groundfish  (primarily  pollock)  forms  a  I 
significant  portion  of  their  diet;  (3)  disease 
such  as  leptospirosis;  and  (4)  other  unknown 
population  control  factors.  Tliis  decline  in 
abundance  is  of  concern  and  should  be 
watched  more  closely.  The  proposed  total 
groundfish  OY  for  1980  for  the  Aleutian 
region  is  below  past  catch  levels  and  if  the 
abimdance  of  fish  is  limiting  for  sea  lions  in 
this  region,  this  FMP  should  leave  more  fish 
for  sea  lion  consumption.  i 

The  northern  fur  seal  is  the  other  spacies 
that  may  be  significantly  impacted  by 
groundfish  fisheries  in  that  fur  seals  cotnpete 
with  Man  for  groimdfish  for  their  sustenance. 
Fishes  are  estimated  to  constitute  aboM  80% 
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of  their  diet  and  pollock  is  the  only 
groundfish  species  covered  by  this  FMP 
which  forms  a  dominant  portion  of  their  diet. 
The  average  size  pollock  observed  in  fur  seal 
stomachs  is  20  cm  indicating  that  the  pollock 
utilized  by  fur  seals  have  not  yet  been 
subjected  to  the  commercial  fishery  which 
take  pollock  larger  than  25  cm.  The  actual 
impact  of  diet  on  the  fur  seal  population  is, 
however,  more  intricate  and  has  not  yet  been 
quantified.  Based  on  population  size  trends 
which  became  stable  during  the  period  of 
highest  fish  harvest  and  the  proposal  that 
pollock  catches  remain  below  historical  high 
levels,  it  appears  that  measures  in  this  FMP 
should  also  leave  more  pollock  for  fur  seal 
consumption.  The  ecosystem  modelling 
studies  have  shown  that  the  removal  of  larger 
sized  pollock  from  the  population  may 
actually  increase  the  abundance  of  juvenile 
pollock  as  effects  of  carmibalism  is  reduced. 

The  other  five  species  of  marine  mammals 
do  not  seem  to  be  adversely  impacted  by  the 
groundfish  fishery  in  that  these  mammals 
feed  primarily  on  pelagic  fish,  cephalopods, 
benthos,  and  crustaceans.  Four  of  these  seal 
(bearded,  ringed,  harbor,  and  larga) 
populations  are  known  to  be  high  and  stable. 
The  ribbon  seal  population  is  believed  to  be 
relatively  low,  which  has  been  attributed  to 
commercial  hunting  by  the  Soviet  sealing 
fleet.  In  recent  years,  this  species  has  been 
afforded  increased  protection  by  Soviet 
sealing  regulations  and  its  numbers  may  be 
increasing  again.  Some  groundfish  eaten  by 
ribbon  seeds  but  little  direct  competition  is 
known  to  exist  between  ribbon  seals  and 
Man  for  fishery  resources. 

Although  direct  competition  for  food  fish  is 
one  of  many  factors  that  affect  marine 
mammal  populations,  the  other  factors  are 
not  readily  quantifiable.  Some  of  these 
mammals  may  be  sensitive  to  disturbances 
created  by  fishing  activities  and  may  leave 
the  area  under  such  harassments.  Harbor 
seals  and  ribbon  seals  are  known  to  display 
such  sensitivity,  but  it  is  difficult  to  quantify 
the  effect  of  fishing  on  their  behavior  and 
abundance.  It  is  noted  that  some  harassments 
take  place,  such  as  the  use  of  explosives  to 
scare  away  mammals  during  fishing 
operations.  It  is  also  important  to  note  that 
the  groundfish  fishery  covered  by  this  FMP 
account  for  some  marine  mammal  mortality 
by  the  fishing  gear.  Preliminary  estimates  of 
marine  mammal  incidental  mortality  due  to 
foreign  fishing  vessels  in  1978  (Marine 
Mammal  Division,  George  Harry,  pers. 
comm.)  were  8.57  animals  per  10,000  metric 
tons  of  groundfish  by  the  Japanese  fishing 
fleet.  1.89  by  the  Soviet  fleet,  and  9.84  in  the 
Korean  fleet.  Assuming  an  overall  incidental 
mortality  rate  of  8.57  animals  per  10,000  mt  of 
groundfish.  the  total  incidental  mortality  on 
marine  mammals,  most  of  which  are  expected 
to  be  northern  (stellar]  sea  lions,  is  estimated 
to  be  1.237  animals  based  on  a  total  OY  of 
1,443.500  mt  of  groundfish  proposed  by  this 
FMP. 

Overall,  the  proposed  groundfish  FMP 
should  reduce  competition  with  marine 
mammals  for  fish  when  compared  to  the  past 
decade.  The  proposed  total  groundfish  OY  is 
about  25  percent  below  the  average  catch  of 
1969-76,  thereby  leaving  more  fish  for  marine 
mammal  consumption. 


On  the  other  ha^d.  restrictions  on  killing  or 
harassing  seals  and  sea  lions  according  to  the 
Marine  Mammal  Protection  Act  results  in  an 
unknown  but  probibly  significant  economic 
loss  to  the  fisherm  m.  First,  in  the  setline 
fishery,  some  of  th  !se  seals  and  sea  lions 
mutilate  or  remove  part  of  the  catch  before  it 
can  be  taken  aboa  d.  Second,  large  numbers 
of  the  animals  often  gather  around  trawlers 
and  attack  halibut,  salmon,  and  crabs  which, 
as  a  conservation  i  neasure.  are  required  to  be 
returned  to  the  sea  Third,  and  of  greatest 
import,  the  mainte  lance  of  large  populations 
of  marine  mamma!  s — seals,  sea  Uons, 
porpoises,  and  whi  lies — has  a  profound 
impact  on  the  abui  dance  of  commercial  fish 
species.  This  impa  :t  is  both  direct,  through 
predation  on  commercial  species,  and 
indirect,  through  glazing  on  the  same  food 
organisms  utilized  by  commercial  fish 
species. 

The  effect  of  sue  i  interaction  is  being 
studied  by  an  ecoa  f^stem  simulation  model.  In 
order  to  develop  tl  e  model  to  encompass  the 
ecosystem  approai  h  for  managing  the  marine 
resources  of  the  re  jion,  better  information  on 
the  mammals  and  heir  interactions  with 
other  components  }f  the  ecosystem  must  be 
obtained.  It  will  ta  ce  time  to  refine  and  test 
this  management  f  )r  management  purposes. 

All  fishermen,  fc  reign  and  domestic,  are 
provisions  of  the  Marine 
Mammal  Protectio  i  Act  of  1972  to  obtain  a 
marine  mammal  c(  rtificate  of  inclusion  if  any 
marine  mammals  i  light  be  taken  incidental  to 
the  conduct  of  thei  r  fishing  operation. 

10.2.1    Endangere  1  Species  Act 
The  Federal  acti  }n  proposed  in  this  fishery 


management  plan 
the  continued  exis 


s  not  likely  to  jeopardize 
ence  of  endangered  or 
threatened  specie: ,  or  result  in  the 
destruction  or  moqification  of  habitat  critical 
to  those  species. 
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10.3    Offshore  Petroleum  Production 

Large  areas  of  the  eastern  Bering  Sea 
Continental  Shelf  have  been  identified  as 
proposed  sites  for  the  production  of  oil  and 
gas  (Figure  25],  Once  drilling  and  production 
begin,  there  will  arise  a  potential  for  oil 
P'ilution  and  physical  hazards  to  fishing, 
such  as  sea-floor  well  heads  and  tanker 
traffic. 


Other  Input  Parameters 

No=10,000  (any  alsumed  number) 
M=a43  (best  esti  nate  of  M)  (M=0.35, 0.375. 
0.4,  0.45,  0.5,  ( 


Biomass    Average    Average 
(%  of        length       weight 
maximum)  (inches)       (lbs) 


00 

15.1 

09 

98 

17.3 

1.3 

86 

19.2 

1.8 

71 

20.8 

2.2 

56 

22.2 

2.7 

42 

23.3 

3.1 

31 

24.3 

3.5 

.6  were  also  investigated] 
ratio  of  male  to  fenale  =  l;l 

Results  of  the  ci  ihort  analysis  (Appendix  II] 
show  that  a  polloi  k  cohort  (both  sexes 
combined]  maxim  zes  its  biomass  at  about 
age  4  (average  siz ;  =  38  cm  or  15  inches, 

.  average  weight  =  ;  93  gm  or  0.9  lbs)  when 

10  4    Bio-economic  Factors  M =0.43.  If  that  cc  liort  is  exploited  at  later 

U.S.  fishery  interests  have  suggested  that  ages,  the  exploita  tie  biomass  will  decrease 

development  of  a  domestic  groundfish  fishery  as  follows: 

in  the  Bering  Sea  will  be  based  on  the  

production  of  fillets  and  that  the  size  of  fish 

necessary  to  economically  produce  fillets  is  Ag« 

greater  than  that  needed  for  such  products  as 

fish  sausage  and  meal  which  form  a  large  

p^rt  of  the  output  of  the  foreign  fisheries.  * 

The  average  size  of  pollock  caught  in  the  6!"!!!!ZZZ"!Z"Z 

Bering  Sea  has  decreased  through  the  history  7 _ _ 

of  the  fishery.  During  the  early  years  (1964-  ' 

69).  the  average  size  of  fish  taken  by  ]apan  ^o...~.ZIZ'~..Z~.~. 

varied  between  42  and  44  cm  (16.5  and  17.3  

inches).  Subsequently,  average  size  Exploitable  biofcass  will,  theoretically, 

decreased  to  40  cm  (15.7  mches)  m  1972  and  decrease  to  about  50%  of  the  maximum  if 

as  low  as  31  cm  (12.2  inches]  in  1975  before  average  length  is  i  naintained  at  22.2  inches 

recovering  to  33  cm  (13  inches)  in  1976.  (average  age  =  8:  i  verage  weight  =  2.7  pounds) 

Current  average  size  may  be  too  small  for  instead  of  at  15  in  :hes  (the  average  length 

efficient  machine  filleting.  when  yield  is  majjimized). 

The  cohort  analysis  technique  has  been  Two  other  factors  which  appear  to  bear  on 

used  to  quantify  the  growth  of  a  pollock  year-  this  matter  have  been  tentatively  identified  in 

class  to  is  maximum  biomass  and  subsequent  a  developing,  numerical  ecosystem  model 

decay  as  mortality  overtakes  growth.  In  (Laevastu  et  aL  1976  ').  A  major  source  of 

theory,  a  year-class  of  pollock  is  subject  to  natural  mortality  Within  the  pollock 

n.itural  death  (which  reduces  the  number)  population  is  caniibalism.  Therefore, 

and  growth  (which  increases  individual  maintenance  of  large  numbers  of  large  fish 

weight).  The  combined  effect  of  these  factors  would  result  in  a  high  rate  of  cannibalism  of 

is  that  the  cohort  biomass  will  increase  to  a  young  which  woiJd,  in  turn,  decrease 

maximum  and  then  decrease  thereafter.  recruitment  and  elcploitable  biomass,  and 

Utilizing  these  concepts  one  can  determine  ultimately  lead  tolviolent,  self-generating 

the  age  when  a  pollock  cohort  is  maximized  '^y'^'*"  '"  total  abundance  and  size  structure 

and  what  gain  or  loss  in  biomass  from  the  of  the  population.) 

theoretical  maximum  occurs  from  10-5    Crab-bait  TVawl  Fishery 
restructuring  the  population.  In  this  analysis.  The  only  domestic  trawl  fishery  which 

species  interactions  are  not  taken  into  occurs  in  the  Berifig  Sea/Aleutian  region  at 

consideration;  the  analysis  is  concerned  only  present  is  a  relatively  small  effort  for  crab 

with  material  change  to  the  pollock  ba'*-  This  activity  is  pursued  by  a  few  crab 

population.  vessels,  using  very  small  (as  required  by 

In  order  to  explore  the  growth  and  decay  State  of  Alaska  regulation)  trawl  nets  and  by 

phases  of  a  pollock  cohort,  the  equation  ^"^  °""  trawlers!  which  sell  their  catches 

(Alverson  &  Carney.  1975)  is  used:  directly  to  crab  vessels  on  the  grounds.  Total 

-rw    -Mtiw   M       -uik  trawl  catches  for  bait  are  estimated  to  have 

p,-lMoe     jvv„(i-e     )b  been  about  450  n^  in  1977  and  900  mt  in  197a 

where  Pt  is  the  population  weight  at  any  Although  a  grounflfish  fishery,  this  trawl 

specific  time,  operation  is  more<  properly  considered  as  an 

Noo  is  the  beginning  number  of  individuals,  adjunct  of  the  U.3-  Bering  Sea  king  and 

Wo,  is  the  maximum  weight  at  the  maximum  Taimer  crab  fishe^.  Because  of  this  close 

average  theoretical  size  where  Woo=aL''oo  relationship,  the  Dotential  for  gear  conflicts — 

(a  =  constant.  U,= maximum  length.  ^''^'^h  is  high  whfln  mobile  (trawl)  and  fixed 

b  =  exponent)  (crab  pot)  gear  is  ^ised  on  the  same  grounds — 

M  is  the  instantaneous  natural  mortality  rate.  i",  negligible  in  this  unique  situation. 

K  is  the  Von  Bertalanffy  growth  factor,  and  "f'    Optimum  ^eld  (OY) 
t  is  time.  There  are  four  categories  of  species  and 

The  sources  of  data  used  in  the  equaUon  species  groups  (/\|tinex  VI)  that  are  likely  to 

are  as  follows:  "®  taken  by  the  gtoundfish  fishery  of  this 

region,  to  each  of  which  the  optimum  yield 
concept  is  applied  somewhat  differently: 

1.  Prohibited  Saecies — those  species  and 
species  groups  w  lich  must  be  immediately 


Von  Bertalanffy  growth  parameters — 
Yamaguchi  and  Takahashi  (1972) 


Female.. 


U»=75.40  K= -0.165 
I.C76.20  K= -0.163 


t.=0.273 
l.=0.291 


Length-weight  relationship  parameters — 


Female 


a>0.009S2 
■=0.00820 


b=- 2.916 
b= 2.958 


■  Laevastu.  T..  F.  I  avorite  and  E  McAlister.  197& 
A  dynamic  numberital  marine  ecosystem  model  for 
evaluation  of  marine  resources  in  eastern  Bering 
S«a.  Northwest  &  Alaska  Fisheries  Center.  NatL 
Mar.  Fish.  Serv.  Pro  «ssed  report,  69  p. 


returned  to  the  sea  by  vessels  operating  in 
the  groundfish  fishery.  Records  of  catch  of 
each  species  must  be  maintained. 

2.  Target  Species-^-apeciea  and  species 
groups  which  are  colnmercially  important, 
targeted  upon  by  the  groundfish  fishery,  and 
for  which  a  sufficient  data  base  exists  that 
allows  each  to  be  managed  on  the  basis  of  its 
own  biological,  social,  economic,  and 
ecological  merits.  A^  specific  OY  applies  to 
each  species  or  species  group.  Records  of 
catch  of  each  specias  must  be  maintained. 

3.  Other  Species-tspeciea  and  species 
groups  which  currently  are  on  only  slight 
economic  value  andi  not  generally  targeted 
upon.  This  category]  however,  contains 
species  with  economic  potential  or  are 
important  ecosystein  components,  but 
sufficient  data  is  leaking  to  manage  each 
separately.  Accordingly,  a  single  OY,  equal  to 
5  percent  of  the  conibined  OY's  for  the 
"Target  Species",  applies  to  this  category  as 

a  whole.  Records  ofcatch  of  this  category  as 
a  whole  must  be  mantained. 

4.  Non-specified  Species — species  and 
species  groups  of  no  current  or  foreseeable 
econoinic  value  ana  which  are  taken  by  the 
groimdfish  fishery  ohly  as  an  accidental 
bycatch  to  target  fineries.  Virtually  no  data 
exists  which  would  allow  population 
assessments,  but  ocpasional  records  from 
U.S.  observers  aboard  foreign  vessels  and 
from  U.S.  research  1  essels  shown  no 
noticeable  decline  L  i  abundance.  The  OY  for 
this  category  is  that  amount  which  is  taken 
incidentally  while  fishing  for  target  species, 
whether  retained  or  discarded.  No  record  of 
catch  is  necessary.  (Note:  If  observer  or 
enforcement  records  show  that  any  species  in 
this  cateogry  is  beiijg  actively  targeted  upon 
or  that  the  abundance  of  any  species  is 
becoming  substantially  reduced,  that  species 
will  be  transferred  lo  either  the  Target 
Species  or  Other  Species  category  and 
subject  to  an  absoliite  OY.) 

With  the  expectation  over  the  near  term  of 
only  a  modest  domestic  involvement  in  this 
fishery  (see  Section;  12.0  below),  and  having 
identified  no  social  lor  economic  reasons  for 
reducing  the  yield  of  stocks  in  this  fishery 
below  ABC,  Optimijm  Yield  for  all  but  the 
"Non-specified"  spQcies  will  be  considered 
equal  to  ABC,  as  shown  in  Annex  I. 

It  should  be  note4,  especially  by  foreign 
participants  in  the  fishery,  that  such 
economic  factors  a^  higher  catch  rates  or 
greater  average  sizA  than  can  be  expected 
when  production  is  at  the  level  of  ABC,  or 
limited  seasonal  av  lilability  to  this  fishery  by 
domestic  fishing  vei  isels  could  be  introducted 
as  OY  considerations  if  they  are  considered 
necessary  for  U.S.  fishery  development,  and 
can  be  shown  to  not  have  an  unreasonable 
impact  on  the  U.S.  flonsumer. 

12.0  Catch  and  capacity  descriptors 

12.1  Domestic  Anaual  Capacity 

12.1.1    Domestic  commercial  processing 
characteristics 

Since  the  domestic  groimdfish  fishery  in 
the  Bering  Sea  and  Aleutians  consists  of  a 
part  time  trawl  operation  for  king  and  Tanner 
crab  bait,  and  a  few  weeks  of  longlining  for 
halibut  each  year,  there  essentially  is  not 
industry  to  describe .  The  information 
presented  is  more  c  '  a  description  of  the 
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latent  groundfish  capacity  of  the  current 
shellfish  industry  including  some  ejq>ansion 
plans. 

A  survey  was  made  of  the  majority  of  the 
companies  which  process  shellfish  in  the 
easier  Aleutian  Islands  (Unalaska  and 
Akutan)  and  the  western  end  of  the  Alaska 
Peninsula.  The  central  and  northeastern 
Alaska  Peninsula  and  Bristol  Bay  plants, 
except  as  they  might  represent  investment 
and  contribute  to  gross  sales  of  the  parent 
companies  with  operations  further  west  were 
not  considered  because  of  their  inability  to 
be  operated  year  round  either  because  of  ice 
or  specialization  for  summer  salmon 
processing. 

Representatives  of  ten  companies  widi  18 
operations  in  the  Aleutians  and  western 
Alaska  Peninsula  were  contacted.  Responses 
to  all  questions  were  not  obtained  due  to  the 
tentative  nature  and  lack  of  completeness  of 
plans  of  groundfish  operations  in  1979,  or 
because  company  policy  precluded  diviJging 
certain  information. 

Seven  of  the  companies  with  operations  in 
the  area  indicate  gross  annual  sales  of  a  total 
of  192.5  million  dollars.  This  amounts  to  43% 
of  the  total  first  wholesale  value  of  all 
fisheries  products  processed  in  Alaska  in 
1976.  the  latest  year  for  which  data  are 
available. 

Since  several  of  Alaska's  major  processing 
companies  are  represented  in  the  relatively 
small  number  of  companies  with  operations 
in  the  area,  an  average  gross  expanded  to 
include  all  operators  it  not  included  in  this 
section  because  it  would  likely  provide  an 
inflated  representation  of  the  size  of  the 
marketing  structure  of  the  westward 
processors. 

Of  the  fifteen  companies  known  to  have 
operations  in  the  western  Alaska  Peninsula- 
Aleutian  Islands,  nine  indicated  current  plant 
investments  totalling  61.5  million  dollars.  Ar 
in  the  case  of  total  sales,  this  is  considered 
atypical  since  almost  all  the  major  companies 
operating  in  Alaska  are  represented  in  the 
sample. 

It  should  be  noted  however,  that  the 
companies  with  operations  in  the  area  are 
heavily  involved  in  the  fish  processing 
business  in  Alaska  through  plant  investment, 
and  accoimt  for  a  substantial  portion  of  die 
resources  processed  in  the  state. 

The  processing  industry  in  westward 
Alaska  is  highly  dependent  upon  transient 
labor.  The  small  villages  of  Unalaska  and 
Akutan  have  inadequate  workforces  to 
handle  the  catches  of  the  large,  modem 
Bering  Sea  crab  fleet.  In  the  early  period  of 
the  fishery,  workers  from  the  PribUof  Islands 
and  the  coastal  Eskimo  villages  were 
recruited  for  processing  woik.  While  the 
industry  still  depends  on  Alaskan  help  to  a 
considerable  extent,  the  expansion  of 
processing  capacity  as  a  restilt  of  the  growing 
Tanner  crab  fishery  and  Ae  displacement  of 
the  Japanese  and  Russian  king  crab  fisheries 
in  the  Bering  Sea  have  necessitated  increased 
recruitment  from  the  other  slates. 

One  of  the  problems  processors  have  had 
to  cope  with  is  processing  the  crabs, 
especially  king  crab,  fast  enough  to  get  the 
catcher  boats  turned  around  and  back  to  the 
fishing  grounds.  As  the  fleet  grows  in  size 
and  efficiency,  the  processor  is  faced  with  a 
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shorter  season  in  which  to  get  enough 
product  to  make  a  profit,  while  keeping  the 
"turn  around"  time  for  the  vessels  delivering 
crab  short  so  that  the  skippers  do  not  find  it 
in  their  best  interest  to  seek  markets 
elsewhere. 

The  solution  to  these  particular  problems 
has  been  to  create  a  large  transient  work 
force  and  the  facilities  to  house  it.  Shoreside 
and  shipboard  bimkhouse  facilities  in  the 
eastern  Aleutians  currently  have  the  capacity 
to  house  approximately  2,400  workers. 

To  flie  extent  that  the  current  and  planned 
capacity  would  be  suitable  for  groundfish,  the 
daily  freezing  and  holding  capacity  has  been 
used  as  an  indication  of  the  domestic 
processor's  groundfish  capacity. 

Plans  for  1979  mclude  some  prot^ssing 
capacity  at  Unalaska  which  will  be  dedicated 
entirely  to  groundfish.  There  are  indications 
that  such  plans  are  being  considered,  by 
several  companies,  but  target  dates  are 
indefinite.  Several  of  the  company 
representatives  interviewed  believed  that 
groundfish  and  crab  operations  are  not 
compatible,  i.e.,  groundfish  cannot  be 
processed  in  a  vacant  comer  of  a  crab  plant, 
nor  can  crab  processing  lines  be  torn  out  or 
modified  for  short  periods  of  time  to  convert 
a  plant  to  finfish  processing.  The  consensus 
seemed  to  be  that  if  there  were  to  be  a 
serious  attempt  to  process  groimdfish  on  a 
production  basis,  the  plant  would  have  to  be 
planned  and  built  from  the  ground  up  in  order 
to  provide  for  the  efficiency  necessary  to 
profit  from  a  high  volume-low  priced  product. 
None  of  the  shellfish  processors  indicated 
that  groundfish  could  be  handled  while  the 
crab  season  is  open,  for  reasons  discussed 
above. 

Estimates  of  freezing  and  holding 
capacities,  and  the  percentage  of  time  a  plant 
would  be  available  for  processing  groundfish 
were  obtained  from  seven  companies 
involving  eleven  operators.  Estimates  of  from 
20%  to  50%  were  made  of  the  plants"  aiuiual 
capacity  that  would  be  available  for 
diversification. 

The  seven  companies  represent  a 
cumulative  daily  freezing  capacity  of  520 
metric  tons.  This  capacity  would  be  available 
37  percent  of  the  year,  on  the  average. 
Therefore,  if  it  is  assumed,  as  it  was  for  the 
Gulf  of  Alaska  groundfish  fishery,  that  a 
processing  plant  can  operate  250  days  a  year, 
then 

520  mt  X  .37  X  250  =  46.100  mt 

would  represent  Ae  estimated  annual 
capacity  of  the  processors  in  the  area  during 
the  crab  off-season.  Since  there  is  some 
question  as  to  the  ability  to  process  and 
freeze  groundfish  during  crab  seasons,  no 


attempt  has  been  made  to  estimate  cs|>acity 
during  those  periods  of  time. 

In  addition  to  the  estimated  off-sea«on 
capacity  in  the  shellfish  fishery,  there  are 
plans  to  have  6.250  mt  of  capacity  exclusively 
designed  for  groundfish.  Total  estima^ 
capacity  would  then  be  54.350  mt.       I 

Nine  processors  indicated  a  cumulative 
holding  capacity  of  13.900  mt.  This  would 
hold  about  a  twenty  day  run  of  the  off-season 
freezing  capacity  in  the  area.  I 

12,1.2    Commercial  fishing  fleet 

A  projection  of  domestic  annual  capacity 
for  groundfish  in  the  Bering  Sea  is  limited  by 
the  fact  that  to  date  there  has  been  virtually 
no  effort  directed  at  the  harvesting  of  ^ 
groundfish  in  the  Bering  Sea  by  U.S. 
fishermen.  Since  a  domestic  trawl  fidlery  has 
yet  to  be  developed,  an  estimate  of  domestic 
capacity  must  rely  upon  a  determination  of 
the  types  of  existing  vessels  that  are  Ukely  to 
succeed  in  the  fishery  and  how  much  fishing 
time  wiU  be  available  to  them. 

NORFISH.  a  Sea  Grant  program  at  fie 
University  of  Washington,  has  been  involved 
in  an  analysis  of  the  shellfish  fleet  in  (he 
state  of  Alaska,  with  reference  to  the  future 
development  of  a  domestic  trawl  fishery.  A 
classification  system  was  developed  6>r 
characterizing  shellfish  vessels  on  the  basis 
of  such  characteristics  as  length.  hors^>ower, 
hull  type  and  gear  types  employed. '  C{>rtain 
types  of  shellfish  vessels  are  likely 
candidates  for  entry  into  a  trawl  fishery, 
based  on  their  frawling  capability  andj  other 
features.  In  particular,  combination  crabber- 
trawler  type  vessels  (classes  8.1  to  8.5)  have 
the  largest  potential  fishing  power  of  nie 
existing  shellfish  vessels  for  the  harvesting  of 
groundfish.  Subsequent  estimates  of  olpacity 
are  based  on  these  vessel  classes,  sinde  they 
are  expected  to  provide  most  of  the  iidUal 
future  capacity. 

An  initial  estimate  of  domestic  harw  sst 
capacity  can  be  obtained  by  examinin ;  the 
hold  capacity  of  the  combination  vessf  Is, 
shown  in  Table  23.  This  estimate  assumes  a 
packing  factor  of  40  pounds  of  iced  fisi  per 
cubic  foot  of  space.  Also  included  are  the 
number  of  vessels  in  each  class  which^ave 
made  shrimp  landings  and  provide  a    I 
minimum  estimate  of  die  number  of     I 
combination  vessels  currently  equippm  to 
trawl.  Table  24  indicates  the  change  ill 
number  of  combination  vessels  between  1975 
and  1977.  The  net  increase  in  number  of 
combination  vessels  has  resulted  in  aaj 
overall  increase  in  total  hold  capacity  ^f  10 
per  cent  over  the  past  two  years. 

'  NORFISH  Technical  Report  ««1.  The       ' 
Classification.  Enumeratioa  Characteristics  and 
Economic  Performance  of  Alaskan  Fishing  Virsscli. 
NEPAC  Progress  Report  IL  lfl7«.  23  pp. 


TAte  ti.—Ho/d  Capacity  of  Combination  Crabbar-Trawlar  Vessels 


NORFISH  dass 

Mb.o( 

vassels 

KMitMgn 

Ava.  hoM 
capad^ 
(cattj' 

(40  ibs./cu  nj        Ox.) 

NuMMTto 

8.1  .„.. 

«n 

SB.1-70 

70.1-82 

821-90 

90.1-100 

100.1-120 

2800 
3000 
3500 
5500 

7500 

112.000          3.360,000 
120,000          7.800,000 
140.000          S.320.000 
220,000          7.040.000 
300,000          4.200.000 

8.2.... 

AS 

8.3 

38 

24 

a4 ..... 

8 

8.5 

• 

u 

179 

27.720.000 
(Of  12.375  MT) 

1977. 


'  Revised  figures  provided  from  shrtlfisti  research  jroop  sessions  tieU  t>y  Alaska  Commercial  Fisheries  Entry  Cowrassorv 
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Table  24.— Changes  in  Number  of  Registered 
Shellfisti  Vessels,  Western  Alaska,  197S-77 


No.  No.         No.  uo.  regis- 

regis-     boats      boats  No.  regis-  tared  ■ 

Class     tared     gained      lost     Net  gain    tered       SE 
1975  1977     Alaska 

1977 


8.1 

25 

5 

1 

29 

1 

i£. 

66 

9 

10 

_1 

64 

1 

8.3  „ 

31 

4 

0 

35 

3 

8.4 

28 

4 

0 

32 

0 

8.5 

13 

3 

2 

14 

0 

'  Southeait  Alaska  veasela  were  tabulated  separately 
since  the  1975  survey  did  not  include  them. 

Another  factor  affecting  capacity  is  the 
amount  of  Hshing  time  available.  If  it  can  be 
assumed  that  the  domestic  trawl  fishery  will 
begin  primarily  as  an  off-season  fishery  for 
shellfish  fishermen,  currently  unused  fishing 
time  within  the  fleet  would  provide  an 
estimate  of  time  available  for  harvest  of 
groundfish.  To  determine  if  there  is  unused 
capacity  within  the  combination  vessel 
classes,  an  analysis  of  the  landing  record  of 
each  vessel  was  performed.* The  frequency 
distribution  of  interlanding  times  was  used  to 
derive  an  estimate  of  maximum  trip  length  for 
each  species  fished.  The  maximum  trip  length 
was  adjusted  to  take  into  consideration  the 
limitation  of  holding  time  on  board  for 
various  species.  Allowing  for  a  layup  of  60 
days  per  vessel,  the  number  of  additional 
fishing  trips  available  by  vessel  class  and  trip 
length  were  calculated.  Table  25  summarizes 
these  results. 

Given  the  current  limitations  in  holding 
catches  on  board,  particularly  in  the  case  of 
pollock,  a  4  to  7  day  trip  length  seems 
reasonable  to  expect.  If  20  to  30  metric  tons 
per  day  is  a  realistic  catch  rate  in  the  Bering 
Sea,  then  the  domestic  annual  capacity  could 
be  expected  to  be  about  157  thousand  metric 
tons,  as  indicated  in  Table  M.  This  estimate 
was  calculated  by  ignoring  1  to  3  day 
intervals  and  adding  in  the  appropriate 
number  of  4  to  7  day  trips  which  could  be 
made  from  within  the  longer  time  intervals 
listed  in  Table  26. 

It  should  be  noted  that  this  estimate  of 
domestic  annual  capacity  assumes  that  all 
combination  vessels  are  currently  equipped 
to  trawl.  In  fact,  perhaps  half  of  the  fleet 
would  require  extensive  modification 
beforehand.  This  figure  is  also  high 
considering  imused  effort  that  might  be 
directed  towards  Gulf  of  Alaska  groundfish 
fisheries  instead  of  the  Bering  Sea. 
Conversely,  if  trawling  for  groundfish  in  the 
Bering  Sea  proves  to  be  more  profitable  than 
participating  in  alternative  fisheries,  the 
estimate  of  domestic  annual  capacity  would 
need  to  be  adjusted  upward. 


'Methods  used  are  detailed  in  NORFISH  Paper 
NPB3,  Pragmatic  Approaches  to  Fisheries 
Managetnent  for  Optimum  Yield — Determination  of 
Supply  Curve  for  a  Domestic  Alaska  Pollock 
Fishery.  1977.  7  pp;  and  in  Technical  Report  #79  (In 
P'ep)- 


Tabto  2S.—Nilfrtber 
Available  by 


of  Additional  Fistting  Trips 
Cdmbination  Vessel  Class  and  Trip 
length  for  1976' 


Potential  trip         i  i.l 


1-3  days  

4-7  days „ 

8-14  days 

15-21  days 

22-30  days 

31-60  days 

>60  days 

No.  of 'vessels.. 


Vessel  dass 


8.2  8.3  8.4  8.5 


20 
24 
19 
9 
5 
11 
23 
21 


106 
76 
47 
26 
40 
31 
74 
65 


22 

25 
23 

14 
13 
6 
38 
31 


21 
23 
25 

12 
13 
5 
40 
28 


6 

10 

6 

4 

6 

3 

11 

10 


■  These  figures  alio  «  for  60  days  layup  per  vessel. 
'These  totals  vary  iron)  Tables  1  and  2  because  they  are 
based  on  the  actual  rtimber  of  vessels  «»hich  made  landings. 

Table  26.— «sa^s/  Capacity  of  Groundfisti  Based 

on  Utilization  of  Vnused  Fishing  Time,  Estimated 

Froii  1976  Landing  Times 


Vessel  class 

t 

1 

38.2 

8.3 

8.4 

8.5 

Number  ol  4-7 

day  trips 

available 

»2 

1007 

433 

426 

139 

Number  of 

vessels 

available 

21 

65 

31 

28 

10 

Number  of  trips 

per  vessel 

14 

15 

14 

IS 

14 

Number  of  days 

to  fill  boat  at 

catch  rate  of 

24MT/day 

2 

2.5 

3 

4.5 

6 

Annual  Capacity 

in  10' pounds. 

3.8 

120.8 

60.6 

93.7 

41.7 

Total:  156.518 

H.T. 

12.2    Expected  Domestic  Annual  Harvest 
(DAH) 

Expected  don  estic  annual  harvest  (DAH) 
is  the  estimated  portion  of  the  U.S.  groundfish 
harvest  which  v  ill  be  utilized  by  domestic 
processors  (DA) '),  the  estimated  portion, 
which  will  enteij  non-processed  markets 
(DNP)  and  the  estimated  portion,  if  any, 
delivered  to  fon  ign  processors  (JVP)  which 
are  permitted  to  receive  U.S.  harvested 
groundfish  in  th  i  Fishery  Conservation  Zone. 

U.S.  groundfia  b  processing  capacity  is 
currently  estimajted  to  be  54,350  metric  tons 
annually  (Section  12.1.1.).  U.S.  commercial 
fishing  fleet  capacity  is  currently  estimated  to 
be  156.518  metric  tons  (Section  12.1.2.). 
Neither  of  these  estimates,  however,  allow  a 
projection  of  th<  domestic  intent  to  catch  and 
process  except  I  a  define  physical  maximums. 
In  order  to  estin  ate  DAP  all  processors 
located  in  or  adjjacent  to  this  region  were 
surveyed  to  determine  their  specific  plans  for 
handling  groundfish  during  the  plan  year.  The 
results  of  this  survey  are  given  in  Annex  II. 

Non-processed  fish  (DNP)  is  derived  from 
estimates  of  the  ]uantities  and  species  of 
groundfish  that  e  nter  non-processed  fish 
markets.  The  pri  icipal  utilization  is  for  pot 
bait  in  the  crab  f  sheries  with  lesser 
quantities  used  a  s  bait  in  the  longline 


have  joint  ventura 

Sea  during  the  pl^ 

survey  are  given  J 

Since  estimates 


fisheries.  Minor  quantities  are  used  in  this 
region  for  direct  1  ousehold  consumption 
(subsistence  fishe  ries).  Determination  of  DNP 
is  based  on  repor  ed  sales,  interviews  with 
fishermen  who  ut  lize  groundfish  catches  for 
bait  and  surveys  of  communities  in  the  region 
whose  inhabitants  utilize  groimdfish  for 
direct  consumption.  Projected  utilization  in 
the  plan  year  takes  account  of  changing 
demands  related  to  changes  in  magnitude  of 
the  crab  fisheries!  the  primary  users  in  this 
category.  1 

JVP  is  the  U.S.  harvested  portion  of  the  OY 
in  excess  of  the  capacity  and  intent  of  U.S. 
processeors  to  utlize  or  for  which  actual 
domestic  markets  are  not  available  that  will 
be  delivered  to  foreign  processors  who  are 
authorized  to  receive  such  U.S.  harvested  fish 
in  the  Fishery  Conservation  Zone.  Estimates 
of  utilization  in  this  category  are  derived 
from  surveys  of  tlje  companies  who  intend  to 
'■  operations  in  the  Bering 
!  year.  The  results  of  that 
I  Aimex  II. 
I  of  future  production  by 
processors  are  made  without  benefit  of  any 
previous  processing  or  harvesting  experience 
in  this  fishery  it  ia  difficult,  if  not  impossible, 
for  them  to  be  coippletely  accurate.  It  is 
generally  recognijed  by  those  processors 
making  the  estimates  that  their  figures  are 
optimal  and  bases  on  assumptions  that 
frequently  may  not  materialize.  Machinery  or 
installation  delays,  changes  in  markets, 
better  than  normau  alternative  fisheries  for 
the  fishing  fleets  (or  processors)  may  all 
affect  their  actual  production.  Therefore,  a 
DAH  reassessment  system  and  release 
mechanism  is  established  through  this  plan 
and  by  regulationlto  allow  adjustments  in 
DAH  during  the  plan  year. 

Production  by  I  .S.  fishermen  and 
processors  shall  b  e  reassessed  periodically 
based  on: 

1.  production  to  date  during  the  year, 

2.  current  fishin  \  and  production  activity; 
and 

3.  projections  for  additional  production 
during  the  remainder  of  the  year  based  on 
demonstrated  capacity,  both  in  processing 
and  harvesting  sectors. 

Releases  from  DAH  to  TALFF  shall  be 
made  by  the  NMFB  Regional  Director  after 
consultation  with  pe  Council.  No  release  or 
transfer  shall  be  made  if  such  release  is  likely 
to  have  an  adverse  biological,  economic,  or 
social  consequenc  e. 

13.0  Allocations  letween  foreign  and 
domestic  fishenne  t 

13.1  Reserve 

As  mentioned  ii  Section  12.2  and  Annex  II, 
U.S.  participation  n  the  fishery  in  the  near 
future  is  expected  to  consist  of  a  relatively 
modest  catch  for  c  rab  bait  and  limited  pilot 
efforts  for  foodfisQ  production. 

In  order  to  prevent  OY's  from  being 
exceeded  without  preventing  unexpected 
domestic  fishery  development;  i.e.  an 
unanticipated  incnease  in  U.S.  catching 
capability  and  inttnt,  500  mt  or  5  percent  of 


the  OY  (whichever  is  the  greater]  of  each 
species  will  be  held  in  reserve  for  allocation 
late  in  the  year  on  the  basis  of  domestic  need. 
Specific  reserve  amoimts  are  shown  in  Annex 
IIL 

Unless  specifically  withheld  by  the  NMFS 
Regional  Director  acting  with  the  advice  of 
the  Coimcil,  up  to  25  percent  of  the  reserve  of 
each  species  will  be  released  to  TALFF  every 
two  months,  beginning  with  the  end  of  the 
second  month  of  the  fishing  year,  with  the 
intention  that  by  the  end  of  the  eighth  month 
of  the  fishing  year,  all  of  the  reserve  will 
either  be  made  available  to  foreign  fishermen 
or  reserved  for  domestic  use. 
13.2    Total  Allowable  Level  of  Foreign 
Fishing  (TALFF) 

The  initial  TALFF  for  each  species  shall  be 
determined  by  the  equation 
TALFF  =  OY- DAH -Reserve.  TALFF  may 
increase  during  the  year  as  reserves  are 
apportioned  between  domestic  and  foreign 
fishermen,  or  if  after  reassessment  during  the 
year  it  is  foimd  that  not  all  of  it  will  be  used 
by  U.S.  processors  and  harvesters,  DAH  may 
be  released  to  TALFF.  Initial  TALFFs  are 
shown  in  Aimex  III.  The  estimation  of  DAH  is 
shown  in  Annex  II. 

14.0  Proposed  Management  Regime 

14.1  Specific  Management  Objectives 

A.  Continue  rebuilding  the  halibut  resource 
80  that  a  viable  halibut  setline  fishery  is 
again  available  to  American  fishermen. 

B.  Rebuild  depleted  groimdfish  stocks  to, 
and  maintain  healthy  groimdfsh  stocks  at 
levels  of  abimdance  that  will  produce  MSY. 

C.  Provide  an  opportimity  for  U.S. 
involvement  in  the  Bering  Sea/Aleutian 
groimdfish  fishery,  limited  only  by  the  OY  of 
individual  species  and  objectives  A  and  B 
above. 

D.  Allow  foreign  participation  in  the 
fishery,  consistent  with  objectives  A,  B,  and 
C  above. 

Objective  A  will  be  accomplished  by 
winter  restrictions  on  fishing  in  areas  where 
juvenile  halibut  are  known  to  concentrate. 
Objective  B,  as  it  pertains  to  Paciffic  ocean 
perch  and  sablefish,  will  be  accomplished  by 
setting  OY  below  current  equilibrium  yield 
(see  Section  9.8.2.  and  Annex  I)  so  that 
abundance  can  rebuild  to  the  level  necessary 
to  produce  MSY.Objectives  C  and  D  will  be 
accomplished  as  provided  for  under  Sections 
12.2, 13.1,  and  13.2 

14.2  Area,  Fisheries,  and  Stocks  Involved 
This  Fishery  Management  Plan  and  its 

Management  Regime  applies: 

A.  To  the  U.S.  Fishery  Conservation  Zone 
of  that  portion  of  the  North  Pacific  Ocean 
adjacent  to  the  Aleutian  Islands  which  is 
west  of  170°W,  and  of  the  entire  Bering  Sea 
(see  Figure  26). 

B.  To  all  foreign  and  domestic  fishing 
vessels  operating  in  the  area  described  in  A 
above,  except* 

1.  U.S.  and  Canadian  fishermen  when  they 
are  operating  under  IPHC  regulations; 

2.  Those  U.S.  vessels  which  are  operating 
legally  in  any  fishery  for  shellfish 

C.  To  all  stocks  of  finfish  and  squid  except 
salmon,  steelhead  trout.  Pacific  halibut,  and 
herring  which  are  distributed  or  are  exploited 
predominantly  in  the  area  described  in  A, 
above. 


14.3    Management  Measures  and  Their 

Rationale 

14.3.1    Domestic 

14.3.1.1  Permit  requirements 

All  U.S.  vessels  operating  in  that  part  of  the 
Bering  Sea/Aleutian  groundfish  fishery  which 
is  under  Council  jurisdiction  must  have  on 
board  a  current  permit  issued  by  the  * 

Secretary  of  Commerce  or.  if  considered 
acceptable  by  the  Secretary,  a  State  of 
Alaska  vessel  license. 

14.3.1.2  Prohibited  species 

In  accordance  with  existing  state  and 
federal  statutes. 

14.3.1.3  Area  closures 

A.  General.  None 

B.  Trawl 

1.  "Bristol  Bay  Pot  Sanctuary"  (as 
described  in  Appendix  III  and  Figure  27) — 
domestic  trawling  will  only  be  permited 
during  open  seasons  of  the  U.S.  Bering  Sea 
crab  fisheries. 

2.  "Winter  Hahbut-savings  Areas"  (as 
described  in  Appendix  III  and  Figure  27): 

(i)  December  1-May  31 — domestic  trawling 
will  be  permitted  only  until  the  total  U.S. 
trawl  catch  from  this  area  exceeds  2.000  mt; 

(ii)  June  1-November  30 — no  closures. 

3.  Other  areas — no  closures 
Rationale: 

To  prevent  high  incidental  catches  and 
mortality  of  juvenile  halibut  which  are 
known  to  occur  in  winter  concentrations  in 
the  "Bristol  Bay  Pot  Sanctuary"  and  the 
"Winter  Halibut-savings  Areas"  while 
allowing  for  some  expansion  in  primarily  the 
traditional  crab-bait  trawl  fishery  and  the 
initial  development  of  a  human  consumption 
fishery. 
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C.  Longline 

1.  "Winter  Halibut-savings  Areas"  (as 
described  in  Appendix  III  and  Figure  27]: 

(i)  December  l-May  31 — domestic 
longlining  will  be  permitted  landward  of  the 
500  m  isobath  until  the  total  U.S.  longline 
catch  (excluding  halibut]  from  this  area 
exceeds  2.000  mt. 

(ii]  June  1-November  30 — no  closures. 

2.  Other  areas — no  closures. 
Rationale: 

To  prevent  high  incidental  catch  and 
mortality  of  Juvenile  halibut  which  are 
known  to  occur  in  winter  concentrations  in 
the  "Winter Halibut-savings  Areas"  while 
allowing  for  some  expansion  in  the  domestic 
setline  fishery  for  species  other  than  halibut 

14.3.1.4  Gear  restrictions 
None. 

14.3.1.5  Statistical  Reporting  Requirements 

(A)  Fishermen  Reports 

Fishery  data  compiled  for  the  domestic 
groundflsh  Tishery  should  be  of  the  same 
general  degree  of  precision  as  those  required 
of  foreign  Hshermen:  catch  by  species,  by  V^* 
Lat.  X 1*  Long.  Areas,  by  gear  type  and  vessel 
class,  and  by  month:  effort  (e.g.,  hours  towed, 
#  hooks,  #  pots]  by  Vi*  Lat.  x  1'  long,  areas, 
by  gear  type  and  vessel  class,  and  by  month. 

In  order  to  compile  such  data  sets,  the 
performance  of  individual  vessels  must  be 
made  available.  To  do  so  will  probably 
require,  in  addition  to  fish  sales  tickets  made 
out  for  each  delivery,  one  or  a  combination  of 
the  following:  logbooks:  port  sampling; 
interviews  with  fishermen. 

In  addition  to  collecting  this  information 
from  domestic  vessels  which  land  their 
catches  at  Alaskan  ports,  it  must  also  be 
collected  from  those  vessels  which  sell  or  use 
their  catch  for  bait  on  the  fishing  grounds, 
from  vessels  which  land  their  catches  in 
other  states,  and  from  vessels  which  deliver 
their  catches  to  foreign  processing  vessels. 

Annual  data  compilations,  in  the  above 
format,  should  be  available  to  the  Secretary 
by  May  31  of  the  following  year.  In  addition, 
preliminary  catch  data — by  species  and  by 
major  statistical  area  (i.e.  Areas  I.  II.  in,  IV] — 
should  be  compiled  by  month  and  made 
available  to  the  Secretary  by  the  end  of  the 
following  month. 

Arrangements,  including  financing  and 
schedule  of  implementation,  for  the 
collection,  compilation,  and  summarization  of 
these  Tishery  data  will  be  developed  through 
consultations  between  officials  of  NMFS, 
State  of  Alaska,  and  other  states  in  which 
landings  of  catch  from  this  fishery  are  likely. 

(B)  Processor  Reports 

All  processors  of  groundfish  shall  report 
information  necessary  for  the  periodic 
reassessment  of  DAP.  The  regulation 
implementing  this  plan  specify  the 
information  to  be  reported  and  the  time 
schedule  for  reporting. 

(C)  Joint  Venture  Reports 

Persons  delivering  U.S.  caught  groundfish 
to  foreign  processing  vessels  shall  report 
information  required  for  periodic 
reassessment  of  that  portion  of  the  DAH  to 
be  dehvered  to  foreign  processors  (JVP].  The 
regulations  implementing  this  plan  specify 
the  information  to  be  reported  and  the  time 
schedule  for  reporting. 


(D]  Non  Processed  Fish 

Persons  catching  or  delivering  non- 
processed  fish  for  use  as  bait  or  for  direct 
consumption  shall  report  information 
necessary  for  periodic  reassessment  of  DNP. 
The  regulations  Implementing  this  plan 
specify  the  infortnation  to  be  reported  and 
the  time  schedu%  for  reporting. 

14.3.1.6    Limited  Entry 

Implementation  of  a  limited  entry  program 
will  not  be  neceisary  for  this  fishery  during 
the  first  few  years  that  it  operates  under  this 
plan.  However,  a  limited  entry  program 
should  be  designed  by  the  Council  during  the 
early  stages  of  domestic  fishery  development 
so  that  it  can  be  implemented  well  before  the 
time  that  the  fishery  becomes  fully  or  over- 
capitalized.       I 
14.3.2    Foreign  I 

14.3.2.1  Permit  Requirements 

All  foreign  vessels  operating  in  this 
Management  Unit  must  have  on  board  a 
permit  issued  byj  the  Secretary  of  Commerce. 
Required  by  FCMA. 

14.3.2.2  Prohibited  species 

No  retention  of  salmon,  steelhead  trout, 
halibut  or  Contifiental  Shelf  Fishery 
Resources  to  pr^ent  covert  targetting  on 
species  of  specie^  importance  to  U.S. 
fishermen. 

14.3.2.3  Area  clbsures 

A.  General     j 

(i)  No  harvestttig  year-round  within  12 
miles  of  the  bas^ine  used  to  measure  the 
territorial  sea,  except  in  the  western  Aleutian 
Islands  as  descried  in  Appendix  III.  To 
prevent  conflicts  with  U.S.  fixed  gear  and 
small  inshore  fishery  vessels  and  to  prevent 
catch  of  localized  inshore  species  important 
to  U.S.  commercial  and  subsistence 
fishermen.  If  joiqt  venture  operations  are 
permitted  foreigi^  ships  receiving  fish  fi^m 
American  fishertien  may  operate  to  within 
three  miles  of  the  baseline  used  to  measure 
the  territorial  set.  However,  when  operating 
within  that  area  between  3  and  12  miles  of 
the  baseline  used  to  measure  the  territorial  ' 
sea  such  foreign  processors  may  not  receive 
fish  from  foreign  fishing  vessels. 

(ii]  This  management  unit  (or  individual 
■ub-area  where  Specific  quotas  apply]  will  be 
closed  to  all  fishermen  of  a  nation  for  the 
remainder  of  the  calendar  year  when  that 
nation's  allocation  of  any  species  or  species 
group  listed  in  Annex  III  is  exceeded,  except 
that  such  closures  will  affect  longline  fishing 
only  if  the  national  allocation  of  any  of  the 
following  speciei  is  exceeded:  sablefish; 
Pacific  cod;  Greonland  turbot;  and,  "others" 
to  discourage  foaeign  fleets  from  covertly 
targetting  on  depleted  species/stocks  and  to 
prevent  damaging  by-catches  after  the 
allowed  catch  has  been  taken:  this  provision 
places  the  burdep  of  responsibility  on  the 
foreign  fleets  to  tvoid  taking  such  species/ 
stocks  and  to  develop  fishing  gear  and 
fishing  practiced  which  will  minimize  or 
eliminate  their  incidental  capture. 

B.  Trawl         ] 

(i]  No  trawling  year-round  in  the  "Bristol 
Bay  Pot  Sanctuary",  (as  described  in 
Appendix  III  anq  Figure  72)  to  prevent 
conflicts  betwe&i  foreign  mobile  gear  and 
concentrations  df  U.S.  crab  pots;  to  prevent 
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incidental  catch  oj{  juvenile  halibut  which  are 
known  to  concentre  in  this  area. 

(ii]  No  trawling  from  December  1  to  May  31 
in  the  "Winter  Halibut-savings  Areas"  (as 
described  in  Appendix  II  and  Figure  27)  to 
protect  winter  concentrations  of  juvenile 
halibut,  to  protect  f pawning  concentrations 
of  pollock  and  floiinders. 

(iii)  No  trawling  year-round  in  that  part  of 
the  FCZ  adjacent  tp  the  Aleutian  Islands 
between  172  degrees  West  longitude  and  178 
degrees  30  minutes  West  longitude  south  of  a 
Une  drawn  betwee^  the  following 
coordinates: 

53-14'  N— 172-00' ' 
62-13'  N— 176-00' ' 
52-00'  N— 178-30' 

to  provide  a  sanctiary  for  foreign  and 
domestic  longline  fishing  in  recognition  of 
the  situation  in  which  highly  developed  trawl 
fisheries  in  both  the  Bering  Sea/Aleutian 
area  and  the  Gulf  i>f  Alaska  have  tended  to 
preempt  grounds  ftom  the  traditional  longline 
fishing  method.      1 

Prior  to  1977,  no  Danish  seiners,  side 
trawlers,  or  pair  trawlers  operated  in  this 
area,  and  less  than  one  percent  of  the  foreign 
stem  trawl  effort  occurred  in  this  area. 
Because  of  the  displacement  of  the  Japanese 
land-based  dragne^  fleet  bom  the  Soviet  200- 
mile  zone  that  fleet  has,  since  1977,  increased 
its  utilization  of  the  trawl  grounds 
surrounding  the  Aleutian  archipelago.  As  a 
result,  during  the  first  7  months  of  1978,  of  the 
total  foreign  stem  frawl  effort  in  the  Bering 
Sea/Aleutian  region,  about  three  percent  (3%] 
occurred  in  this  loQgline  sanctuary  area. 

(iv]  No  trawling  January  l-June  30  in  the 
area  known  as  Petrel  Bank  on  the  north  side 
of  the  Aleutian  IsUnds  comprising  those 
waters  bounded  by  lines  drawn  to  include  the 
following  coordinates: 

52-51'N— 178-30'vi 

51-15'N— 178-30'VT 

Sl-15'N— 179-00'E 

52-51'N— 179-OQ'eI 

52-51'N— 178-30'Vf 

between  178-30'W  and  17&-00'E  landward  of 

12  nautical  miles.  Trawling  is  permitted 

seaward  of  the  thr^e  nautical  miles  from  July 

1-December  31. 

To  avoid  gear  cc  nflicts  during  the  conduct 
of  the  domestic  king  crab  fishery  and  to 
avoid  the  incidental  catch  of  king  crab  by 
trawling.  Data  available  from  the  fishery  iri 
the  Petrel  Bank  area  indicates  a  substantial 
incidental  trawl  catch  of  red,  blue  and  golden 
king  crab.  The  crab  savings  effected  by  the 
trawl  closure  is  a  direct  benefit  to  the 
domestic  fleet  in  terms  of  potential  catch  and 
of  long-range  benefit  in  terms  of  conservation 
of  crabs  not  subject  to  the  rigors  of  a  trawl 
effort  during  the  saftshell  or  moulting  period. 

(v)  No  trawling  January  1-April  30  in  other 
areas  west  of  17&-?0'W  Except  trawling  is 
permitted  seaward  of  three  nautical  miles 
from  May  1-December  31.  To  avoid  gear 
conflicts  during  the  conduct  of  the  domestic 
king  crab  fishery  and  the  development  of  the 
domestic  bottomfi$h  effort  and  to  avoid  the 
adverse  effects  of  the  incidental  catch  of  king 
crabs  by  trawl. 

C.  Longline 

(1)  "Winter  Haliput-savings  Areas"  (as 
described  in  Appendix  III  and  Figure  27): 


(i]  December  l-May  31— no  longlining 

landward  of  the  500  m  isobath, 
(ii)  June  1-November  30 — no  closures. 
To  prevent  high  incidental  catch  and 
mortality  of  juvenile  halibut  which  are 
known  to  occur  in  winter  concentrations  in 
the  "Winter  Halibut-savings  Areas  ". 

(2)  Other  areas — no  closures. 

(3)  Throughout  the  area  west  of  172-00'W, 
longlining  is  permitted  seaward  of  ihree 
nautical  miles. 

14.4    Operational  Needs  and  Costs  (lOOO's 
dollars] 

114  man-months  of  foreign  fishery  observer  cover- 
ed*         '  370 

NWAFC  allocation  compliance  analyses 10 

MMFS    computerized    foreign    fishery    mformation 
»y»«em __ 3e 

NMFS  Alaska  Regional  Office  Ittanegefnent  Division..  435 

NOAA/Justice  admlnislraliuri  of  penalties ij 

800  Coast  Guard  ship  patrol  days 2  800 

2500  Coast  Guard  aerial  patrol  hours i.'goo 

State  of  Alaska  fishery  data  collection '  ii 

Total 5,574 


■Reimt)ur»ed  by  foreign  governments  to  Itie  U.S.  Treasury. 

Costs  of  federal,  state,  and  IPHC  biological 
research  are  not  included  inasmuch  as  they 
would  be  financed  in  the  absence  of  this 
management  plan. 

14.5    Effects  of  the  Management  Regime  on 
Availabihty.  Cost,  and  Quality  of  Fishery 
Products 

Except  where  necessary  to  restore  depleted 
stocks  (Pacific  Ocean  perch.  Pacific  hahbut, 
and  sablefish],  optimum  yields  have  been  set 
equal  to  maximum  biological  production.  The 
total  OY  for  the  Bering  Sea-Aleutian 
groundfish  fishery  during  1979  is  1,409.400  mt. 
some  34.000  mt  greater  than  that  allowed  by 
the  Preliminary  Management  Plan  for  1978 — 
hence,  availability  of  fishery  products  will 
not  be  reduced. 

Although  any  mangement  measure  is  likely 
to  add  expense  to  a  fishery,  the  fishery 
restrictions  proposed  by  the  FMP  are  the 
minimum  necessary  to  assure  healthy  stocks 
of  all  species,  and  most  are  carry-overs  from 
the  past  several  yeats— therefore,  costs  of 
fishery  products  should  neither  be 
unreasonably  inflated  nor  significantly 
increased  as  a  result  of  implementation  of 
this  FMP. 

The  management  regime  of  this  FMP  is  not 
expected  to  have  any  effect  on  the  qualify  of 
commodities  produced  from  Bering  Sea/ 
Aleutian  groundfishes. 

As  has  been  discussed  earlier  in  Section 
8.1.3,  it  seems  highly  unlikely  Uiat 
management  actions  taken  in  the  Bering  Sea 
will  have  any  significant  effect  on  the 
availabilify,  cost,  or  quality  of  groundfish 
products  to  U.S.  consumers.  Therefore, 
specific  management  actions  including  the 
determination  of  optimum  yield,  have  not 
been  taken  for  the  express  purpose  of 
addressing  consumer  interests,  However,  in 
future  years  this  situation  may  change.  At 
that  time  it  will  be  necessary  to  more 
explicitly  take  into  account  consumer 
interests.  Several  studies  are  currently  under 
way  to  provide  the  information  upon  which 
such  decisions  can  be  based.  The  largest  of 
these  is  a  contract  let  by  the  U.S.  Department 
of  Commerce  to  examine  both  intemational 
and  national  opportunities  for  the 


development  of  underutilized  species  in  the 
U.S.  fisheries  conservation  rone.  Although 
primarily  focused  on  opportunities  for 
domestic  industry  development,  this  study 
should  provide  a  good  deal  of  useful 
information  on  patterns  of  groundfish 
consumption  and  prices.  Particularly,  it  mil 
fill  important  gaps  in  our  understanding  of 
foreign  groundfish  markets. 

Other  studies  funded  by  the  National 
Marine  Fisheries  Service,  Northwest  and 
Alaska  Fisheries  Center,  and  the  Pacific  and 
North  Pacific  Councils  wiU  provide  further 
useful  informatioa  The  proper  orientation  of 
near  term  research  efforts  to  reflect  consumer 
interests  is  probably  the  most  important  thing 
that  can  be  done  at  this  stage.  If 
accomplished,  it  will  insure  that  the 
information  is  available  upon  which 
decisions  representative  of  consumer 
interests  can  be  made  when  they  are  required 
in  future  Bering  Sea  and  Aleutian  groundfish 
management  plans. 

15.0    Rela  tionship  of  recommended 

management  measures  to  FCMA  national 

standards  and  other  applicable  laws 

This  management  plan  can  be  considered 
an  extension  of  the  ft^liminary  Fishery 
Management  Plan  (PFMP)  for  the  Bering  Sea 
and  Aleutian  Trawl  Fishery  and  portions  of 
the  PFMP  for  the  Sablefish  Setline/Trap 
Fishery,  both  prepared  and  implemented  by 
the  Secretary  of  Commerce,  and  which  are 
superceded  by  this  plan. 

The  management  regime  described  in 
Section  14.0  is  considered  to  be  in 
conformance  with  the  seven  national 
standards  set  forth  in  Section  301  of  the 
FCMA. 

The  U.S.  is  party  to  the  following 
international  conventions  which  directly  or 
indirectly  address  conservation  and 
management  needs  of  groundfish  in  the 
Bering  Sea/Aleutian  Region:  The 
International  Convention  for  the  High  Seas 
Fisheries  of  the  North  Pacific  Ocean  (INPFC). 
and  the  Convention  Between  the  United 
States  of  America  and  Canada  for  the 
Preservation  of  the  Halibut  Fishery  of  the 
Northern  Pacific  Ocean  and  Bering  Sea 
(IPHC). 

This  plan  has  a  most  significant 
relationship  to  the  management  of  the  Pacific 
halibut  fishery  which  continues  to  be  vested 
in  the  Intemational  Pacific  Halibut 
Commission.  Many  of  the  management 
measures  contained  herein  are  for  the 
expressed  purpose  of  mitigating  a  severe 
crisis  in  the  domestic  halibut  fishery  by 
recognizing  a  situation  in  which  the  trawl 
fishery  (and  possibly  the  sablefish  setline 
fishery)  could  be  a  major  contributor  to 
declining  halibut  abundance. 

There  are  no  Indian  treafy  fishing  rights  for 
groundfish  in  the  fishery  conservation  zone  in 
the  Bering  Sea/Aleutian  region. 

The  Constitution  of  the  State  of  Alaska 
states  the  following  in  Article  XIII: 

Section  2.  General  Authority.  The 
legislature  shall  provide  for  the  utilization, 
development,  and  conservation  of  all  natural 
resources  belonging  to  the  State,  including 
land  and  waters,  for  the  maximum  benefit  of     - 
its  people. 

Section  4.  Sustained  Yield.  Fish,  forest, 
wildlife,  grasslands,  and  all  other 


replenishable  resources  belonging  to  the 
State  shall  be  utilized,  developed,  and 
maintained  on  the  sustained  yield  principle, 
subject  to  preferences  among  beneficial  uses. 

Section  15,  No  Exclusive  lUght  of  Flshtry. 
has  been  amended  to  provide  the  State  the 
power  "to  limit  entry  into  any  fishery  for 
purposes  of  resource  conservation"  and  "to 
prevent  economic  distress  among  fishermen 
and  those  dependent  upon  them  for  a 
livelihood". 
16.0    Research  needs 

Research  will  be  required  to  (1)  find  means 
of  improving  the  accuracy  of  commercial 
catch  statistics,  (2)  refine  estimates  of 
abundance  and  biological  characteristici  of 
stocks  through  research  resource  surveys,  (3) 
improve  the  capabilify  for  predicting  changes 
in  resource  abundance,  composition,  and 
availabilify,  (4)  develop  means  of  reduci»g 
the  incidental  catch  of  non-target  species, 
and  (5)  identify  subpopulations.  [ 

Catches  reported  by  the  foreign  fishin| 
fleets  provide  a  means  of  monitoring  thel 
progress  of  the  fisheries  towards  catch 
quotas.  Later  these  catch  statistics  are 
examined  with  associated  fishing  effort  tp 
compute  CPUE.  an  index  of  stock  abund«nce. 
Discrepancies  have  been  found  between 
reported  catches  by  foreign  vessel  skippers 
and  those  estimated  by  U.S.  observers 
aboard  these  vessels.  Observer's  estimates 
have  been  generally  greater  than  those 
reported  by  the  vessel's  master,  suggestiilg 
under-reporting  of  catches  by  the  foreign' 
fleets.  This  problem  needs  to  be  examinafi 
and  steps  taken  to  improve  the  accuracy  bf 
reported  catch  statistics.  [ 

Estimates  of  biomass  of  specific  grounilfish 
resources  have  been  obtained  through 
resource  surveys  using  bottom  trawls.  For 
such  semi-demersal  species  as  pollock  at|d 
cod,  biomass  estimates  through  research 
vessel  trawl  surveys  have  so  far  been 
underestimated  because  of  the  lack  of 
knowledge  of  the  portion  of  the  stocks  in  the 
water  column  that  lie  above  the  stratum  i 
sampled  by  the  trawL  Studies  are  requir^  to 
detemine  the  efficiency  at  which  researS 
trawls  capture  pollock,  cod,  and  other  sei»i- 
demersal  forms  in  order  to  improve  the     i 
accuracy  of  biomass  estimates  of  these     I 
species. 

Long-term  fisheries  management  requinSs 
reliable  forecasting  of  stock  conditions.  Until 
now  forecasts  have  been  based  mainly  on 
past  events,  such  as  trends  in  abundance  | 
indices  (CPUE's)  and  size  and  age  ' 

composition  of  specific  resources  without  any 
consideration  of  the  interactions  of  these  i 
resources  with  each  other  and  the  ' 

environment.  Studies  need  to  be  continued  to 
determine  for  predictive  purposes  those 
factors  that  have  major  influences  on  the 
abundance,  composition,  and  distribution  t>f 
resources,  and  there  is  a  critical  need  for 
annual  pre-recruit  surveys  (i.e.,  of  young  ffeh 
before  they  enter  the  fisheries]  so  that  a 
measure  of  their  abundance  can  be  used  to 
forecast  later  contributions  to  the  exploitable 
stock. 

For  purposes  of  conservation  and 
harvesting  efficiency,  fishing  gear  should  I  e 
modified  or  developed  whi(±  will  reduce  $e 
by-catch  of  halibut  crabs,  and  other 
important  species  in  the  trawl  fisheries. 


Although  these  species  are  immediately 
returned  to  the  sea  after  capture,  they  still 
suffer  an  added  source  of  mortality  ht)m  their 
capture  and  handling. 

Witt.In  the  eastern  Bering  Sea-Aleutian 
region  there  undoubtedly  exist 
subpopulations  of  species  that,  because  of 
their  unique  biological  features  (e.g.  growth 
and  mortality]  should  be  managed  as 
separate  stocks.  Research,  therefore,  is 
required  to  provide  a  Arm  basis  for  the 
identification  and  delineation  of  specific 
stuck  units. 

The  paucity  of  speciHc  information 
concerning  sablefish.  Pacific  Ocean  perch, 
Atka  mackerel,  arrowtooth  flounder,  and 
Greenland  turbot  has  required  an  empirical 
approach  to  management.  Although  some 
information  on  these  species  has  recently 
been  gathered  by  U.S.  observers  aboard 
foreign  fishing  vessels  and  from  foreign 
fisheries  statistics,  direct  assessment  of 
abundance  and  stock  condition  has  not  been 
accomplished.  In  the  past  surveys  have 
essentially  been  restricted  to  the  Continental 
Shelf  of  the  eastern  Bering  Sea  with  very 
little  effort  directed  to  the  Continental  Slope 
where  these  and  other  species  are  known  to 
concentrate.  No  assessment  surveys  have 
been  conducted  in  the  Aleutian  region  where 
important  stocks  of  Pacific  ocean  perch, 
sablefish,  and  Atka  mackerel  ocair. 
Geographic  and  bathymetric  extensions  of 
research  surveys  to  these  areas  should  be 
considered. 

The  several  squids  which  are  present  in  the 
region  form  another  resource  for  which  very 
little  information  is  available.  The  squid 
fishery  is  presently  of  small  magnitude  but, 
because  of  intuitive  indications  of  very  large 
abundances,  exploitation  is  expected  to 
increase  substantially.  If  the  sustainable 
potential  of  this  resource  is  to  be  realized, 
basic  taxonomic.  distributional,  biological, 
and  abundance  studies  will  soon  have  to  be 
initiated. 

Finally,  but  in  the  long  run  most 
importantly,  the  complex  ecosystem  will  have 
to  be  accurately  modelled  so  that  bio- 
environmental  processes  can  be  understood 
and  inter-species — including  birds  and 
marine  mammals — relationships  can  be 
quantified  and  relied  upon  in  determining 
optimum  yields. 

17.0    Statement  of  council  intentions  to 
review  the  plan  after  approval  by  the 
Secretary  of  Commerce 

The  North  Pacific  Fishery  Management 
Council  will,  after  approval  and 
implementation  of  this  plan  by  the  Secretary, 
maintain  a  continuing  review  of  the  fisheries 
managed  under  this  plan  through  the 
following  methods: 

1.  Maintain  close  liaison  with  the 
management  agencies  involved,  usually  the 
Alaska  Department  of  Fish  and  Game  and  the 
National  Marine  Fisheries  Service,  to  monitor 
the  development  of  the  fisheries  and  the 
activity  in  the  fisheries. 

2.  Promote  research  to  increase  their 
knowledge  of  the  fishery  and  the  resource, 
either  through  Council  funding  or  by 
recommending  research  projects  to  other 
agencies. 

3.  Conduct  public  hearings  at  appropriate 
times  and  in  appropriate  locations,  usually  at 


the  close  of  a  fiihing  season  and  in  those 
areas  where  a  fishery  is  concentrated,  to  hear 
testimony  on  the  effectiveness  of  the 
management  plans  and  requests  for  changes. 
4.  Consideration  of  all  information  gained 
from  the  above  activities  and  development  if 
necessary,  of  amendments  to  the 
management  pl»n.  The  Council  will  also  hold 
public  hearings  ion  proposed  amendments 
prior  to  forwarding  them  to  the  Secretary  for 
possible  adoption. 
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19.0    Appendices  | 

I — Sample  community  profile.  I 

II — Pollock  cohort  analyses, 
ni— Descriptions  of  closed  areas. 

Appendix  I.  Aleutian  Subregion  Community 
Profile  (Ref.  Sec  8.5) 

Water 

Settled  areas  In  the  subregion  are' 
accessible  only  by  air  or  water  trani|port. 
Even  these  modes  are  severely  limited  by 
weather  conditions.  Communities  are  small 
and  far  apart,  making  the  feasibihtypf 
waterbome  commercial  transportation 
systems  marginaL  | 

Passenger  service  by  water  is  limited  The 
Alaska  Marine  Highway  does  not  serve  this 
area.  Residents  wishing  to  travel  by  ttvater 
depend  primarily  on  unscheduled  service 
provided  by  fishing  boats.  A  Dutch  Harbor 
resident  provides  scheduled  passenger  and 
frei^t  service  with  the  M/V  ISLANDER 
between  Amaknak  and  Unalaska  Islands  and 
is  considering  expanding  to  a  ferry  sjrstem 
serving  Umnak,  Unalaska,  Amaknak  Akutan. 
and  Akun  Islands. 

Deep  water  occurs  along  the  south  shores 
of  the  Aleutian  Islands.  Unimak  Pass  is  the 
most  frequently  used  passage  between  the 
North  Pacific  and  Bering  Sea.  Although 
sheltered  harbors  and  coves  capable;of 
handling  deep-drafi  vessels  occur  frequently 
throughout  the  Chaia  improved  harbor 
facilities  are  few.  i 

Monthly  waterbome  freight  service  is 
provided  from  Seattle  to  Captains  Bay  on 
Unalaska  Island,  to  Unalaska  and  to  Adak. 
service  to  Sand  Point  and  dutch  Harlior  is 
twice  monthly.  The  vcssl  carries 
containerized  cargo,  some  of  which  o^mes 
from  Anchorage.  Atka  has  no  airport  but  is  " 
served  monthly  by  a  tug  from  Adak  ^aval 
Station.  Attu  and  Shemya  receive  the  major 
portion  of  their  supplies  armually  through  a 
military-contracted  private  operation.  The  M/ 
V  PRIBILOF,  operated  by  the  Aleutian 
Pribilof  Island  Association,  provides 
waterbome  freight  service  to  St.  Paul  .and  St 
George,  Pribilof  Islands,  and  the  M/V  North 
Star  lU,  operated  by  the  Bureau  of  Indian 
Affairs,  services  certain  communities  pn  an 
aimual  basis. 


Air 

The  Cold  Bay  International  Airport 
constructed  by  the  U.S.  Army  Corps  of 
Engineers  in  the  early  1940's,  is  a  maj«r 
transportation  hub  for  the  Aleutian  Chain 
and  a  key  refueling  station  for  trans-I^cific 
flights  between  the  Far  East  and  the    ; 
continental  United  States.  Flight  time  through 
Cold  Bay  is  an  hour  or  more  shorter  to  the 
San  Francisco  and  Los  Angeles  area  than  by 
way  of  Anchorage.  Sixteen  major  air  carriers 
or  charter  airlines  used  this  airport  during  the 
past  two  years.  '  - 

Many  smaller  air  taxi  services  and  charter 
airlines  use  the  Cold  Bay  Airport  and,, while 
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Table  K.— Cohort  Analysis  To  Determine  the  Growth  and  Decay  of  a  Pollock  i 

"rOhort  Starting  With  10.000 

Individuals  and  Assuming  0.350  Natural  Mortality  Ra 

e 

•  * 

Female  population 

Mate  population 

Combined  sexes 

Biomass 

Percent 

Length 

Weight 

Biomass 

Percent 

Length 

Weight    Bio 

lass 

Percent 

Length 

Weight 

Age 

(lb) 

of  ma* 
biomass 

(in) 

(lb) 

(lb) 

ot  max  • 
biomass 

(in) 

(lb)            I 

J) 

of  max 
biomass 

(in) 

(lb) 

1 

344 

15 

5.6 

.0 

344 

15 

5.7 

.0 

344 

15 

5.7 

.0 

2 

1.047 

47 

93 

.2 

1,051 

46 

9.3 

.2 

.049 

46 

9.3 

.2 

3 

1.711 

77 

12.4 

.5 

1.731 

76 

12.5 

.5 

.721 

76 

124 

.5 

4 

2.114 

95 

15  0 

.9 

2,154 

94 

15.1 

.9 

.134 

94 

151 

.9 

5 

2.231 

100 

17.2 

1.3 

2,286 

100 

17.3 

1.3 

.258 

too 

17.3 

1.3 

6 

2.129 

95 

19.1 

1.7 

2,193 

96 

19.2 

1.8 

,161 

96 

192 

1.8 

7 

1.897 

85 

207 

2.2 

1.962 

66 

20.9 

2.3 

.930 

85 

208 

22 

S 

1.609 

72 

22.1 

2.6 

1,670 

73 

22.2 

2.7 

,639 

73 

222 

2.7 

9 

1.315 

59 

23.3 

3.1 

1,369 

60 

23.4 

3.2 

,342 

59 

233 

3.1 

10 

1.045 

47 

24.2 

35 

1.091 

48 

24.4 

3.6 

,068 

47 

24.3 

3.5 

11 

812 

36 

25.1 

3.8 

850 

37 

25.2 

4.0 

831 

37 

252 

3.9 

12 

620 

28 

25.8 

4.1 

651 

28 

26.0 

43 

636 

28 

25.9 

4.2 

13 

467 

21 

264 

4.4 

491 

21 

26.6 

46 

479 

21 

265 

4.5 

14 

348 

16 

26.9 

4.7 

366 

16 

27.1 

4.9 

357 

16 

270 

4.8 

1 

15 

257 

12 

273 

4.9 

271 

12 

27.5 

5.2 

264 

12 

27  4 

5.0 

16 

188 

6 

27.7 

5.1 

199 

9 

27.9 

5.4 

193 

9 

278 

52 

Table  B 

.—Cohort  Analys 

is  To  Determine  t 

he  Growth  and  Decay  of  a  Pollock  C 

>hort  Starting  With  10.000 

Individuals  and  Assuming  0.375  Natural  Mortality  Rati 

Female  population 

Male  poplulation 

Combined  sexes 

Biomass 

Percent 

Length 

Weight 

Biomass 

Percent 

Length 

Weight    Bioi 

lass 

Percent 

Length 

Weight 

Age 

(lb) 

olmax 
biomass 

(in) 

(lb) 

(lb) 

of  max 
biomass 

(in) 

(lb)           ( 

)) 

of  max 
biomass 

(in) 

(lb) 

1 

336 

17 

5.6 

.0 

336 

17 

5.7 

.0 

336 

17 

57 

.0 

2 

996 

51 

93 

.2 

1000 

50 

9.3 

.2 

998 

50 

93 

.2 

3 

1587 

81 

12.4 

.5 

1606 

80 

12.5 

.5 

596 

80 

124 

.5 

4 

1913 

97 

15.0 

.9 

1949 

97 

151 

.9 

931 

97 

15.1 

.9 

5 

1969 

100 

17.2 

1.3 

2017 

100 

173 

1.3 

993 

100 

17.3 

1.3 

6 

1833 

93 

19.1 

1.7 

1887 

94 

19.2 

1.8 

860 

93 

19  2 

1.8 

7 

1593 

81 

207 

2.2 

1647 

82 

209 

2.3 

620 

81 

20.8 

2.2 

8 

1317 

67 

22.1 

2.6 

1367 

68 

222 

2.7 

342 

67 

22.2 

2.7 

9 

1050 

53 

23.3 

3.1 

1093 

54 

234 

3.2 

072 

54 

23.3 

3.1 

10 

814 

41 

242 

35 

850 

42 

244 

3.6 

832 

42 

24.3 

3.S 

11 

617 

31 

251 

3.8 

646 

32 

252 

4.0 

631 

32 

25.2 

3.9 

12 

460 

23 

25.8 

4.1 

482 

24 

26.0 

43 

471 

24 

25.9 

4.2 

13 

338 

17 

26.4 

4.4 

355 

18 

26.6 

4.6 

346 

17 

265 

45 

14 

245 

12 

26.9 

4.7 

258 

13 

27.1 

4.9 

252 

13 

270 

4.8 

15 

177 

9 

27.3 

4.9 

186 

9 

27.5 

5.2 

181 

9 

274 

5.0 

16 

126 

6 

27.7 

5.1 

133 

7 

27.9 

54 

130 

7 

278 

5.2 

Table  C— Cohort  Analysis  To  Determine 

<  the  Growth  and  Decay  of  a  Pollock  i 

'■ohort  Starting  With  10.000 

Individuals  and 

Assuming  0.400  Natural  Mortality  Ra 

e 

Female  population 

Male  population 

Combined  sexes 

Biomass 

Percent 

Length 

Weight 

Biomass 

Percent 

Length 

Weight    Bio 

lass 

Percent 

Length 

Weight 

Age 

(lb) 

otmax 
biomass 

(m) 

(lb) 

(lb) 

of  max 
biomass 

(in) 

(lb)           ( 

>) 

of  noax 
biomass 

(in) 

(lb) 

1 

328 

19 

5.6 

.0 

327 

18 

5.7 

.0 

327 

19 

5.7 

.0 

2 

947 

55 

9.3 

2 

951 

53 

9.3 

.2 

949 

54 

93 

i 

3 

1.472 

85 

12.4 

.5 

1.490 

84 

12.5 

.5 

.481 

84 

12.4 

.5 

4 

1.731 

100 

15.0 

.9 

1,763 

99 

15.1 

.9 

,747 

99 

15.1 

.9 

5 

1.737 

100 

17i> 

1.3 

1.780 

100 

17.3 

1.3 

.759 

100 

17.3 

1.3 

6 

1.577 

91 

19.1 

1.7 

1,624 

91 

19.2 

1.8 

.601 

91 

19.2 

1.8 

7 

1.337 

77 

20.7 

2.2 

1,383 

78 

20.9 

^3 

,360 

77 

208 

2.2 

8 

1.079 

62 

2i1 

^6 

1,119 

63 

22.2 

2.7 

,099 

62 

22.2 

2.7 

9 

839 

48 

23.3 

3.1 

873 

49 

23.4 

3.2 

856 

49 

23.3 

3.1 

' 

10 

634 

36 

24.2 

3.5 

662 

37 

24.4 

3.6 

648 

37 

24.3 

3.5 

H 

460 

27 

25.1 

3.8 

490 

28 

25.2 

4.0 

480 

27 

25.2 

3.9 

12 

341 

20 

2S.S 

4.1 

357 

20 

26.0 

4.3 

349 

20 

25.9 

4.2 

13 

244 

14 

26.4 

4.4 

2S6 

14 

26.6 

4.6 

250 

14 

26.5 

4.5 

14 

173 

10 

26.9 

4.7 

182 

10 

27.1 

4.9 

177 

10 

27.0 

4.6 

15 

121 

7 

27J 

4.9 

128 

7 

27.5 

5.2 

125 

7 

27.4 

5.0 

16 

85 

5 

27.7 

S.1 

89 

5 

27.9 

5.4 

87 

5 

27.8 

S£ 
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Table  D.— Cohort  Analysis  To  Determine  the  Growtfi  and  Decay  of  a  Pollock  Cohort  Starting  With  10  000 
Individuals  and  Assuming  0. 430  Natural  Mortality  Rate 


Female  population 


Male  population 


Combined  sexes 


Biomass   Percent     Length     Weight    Biomass   Percent     Length     Weigfti    Biomass   Percent    Length     Wenht 
Age  (lb)        of  max        (in)  (lb)  (lb)        of  max        (m)  (lb)  <lb)        ol  max 

biomass  biomass 


biomass 


(in) 


(lb) 


1 

318 

21 

5.6 

.0 

318 

20 

5.7 

0 

318 

21 

5.7 

0 

2 

892 

58 

93 

2 

896 

57 

9.3 

.2 

894 

58 

9.3 

2 

3 

1346 

88 

12.4 

.5 

1362 

87 

12.5 

.5 

1354 

87 

12.4 

5 

4 

1535 

100 

15.0 

.9 

1564 

100 

15.1 

9 

1549 

100 

15.1 

9 

5 

1495 

97 

17.2 

1.3 

1532 

98 

17.3 

1.3 

1514 

96 

17J 

1  3 

6 

1318 

86 

19.1 

1.7 

1357 

87 

19.2 

1.8 

1337 

86 

19.2 

1  8 

7 

1084 

71 

207 

22 

1121 

72 

20.9 

2.3 

1102 

71 

20.8 

22 

8 

848 

55 

22  1 

26 

881 

56 

22.2 

27 

864 

56 

22.2 

27 

9 

640 

42 

23.3 

3.1 

666 

43 

23.4 

32 

653 

42 

23.3 

3  1 

10 

470 

31 

24.2 

35 

490 

31 

244 

3.6 

480 

31 

24.3 

35 

11 

337 

22 

25.1 

38 

353 

23 

252 

4.0 

345 

22 

25.2 

3.9 

12 

238 

15 

25.8 

4.1 

249 

16 

260 

43 

243 

16 

259 

42 

13 

165 

11 

264 

4.4 

174 

11 

266 

46 

169 

11 

26/5 

45 

14 

114 

7 

26.9 

4.7 

120 

8 

27.1 

4.9 

117 

8 

27.0 

48 

15 

77 

5 

27.3 

4.9 

82 

5 

275 

52 

79 

5 

27.4 

50 

16 

52 

3 

27.7 

5.1 

55 

4 

27.9 

5.4 

54 

3 

27.8 

5.2 

Table  ^.—Cohort  Analysis  To  Determine  the  Growth  and  Decay  of  a  Pollock  Cohort  Starting  With  10.000 
Individuals  and  Assuming  0. 450  Natural  Mortality  Rate 


Female  population 


Male  population 


Ck)mbined  sexes 


Age      Biomass    Percent     Length     Weight    Biomass   Percent     Length     Weight    Biomass   Percent    Length     Weight 
(lb)        of  max        (in)  (lb)  (lb)        of  max        (,n)  (lb)  (lb)        otmax        (,n)  m 

""omass  biomass  bKjmass 


1 
2 

3 

4 

5 

6 

•7 

8 

9 

10 

11 

12 

13 

14 

15 

16 


312 

857 

1267 

1417 

1353 

1169 

942 

723 

535 

384 

270 

187 

127 

86 

57 

38 


22 

60 

89 

100 

95 

82 

66 

51 

38 

27 

19 

13 

9 

6 

4 

3 


56 
93 
124 
15.0 
17.2 
19.1 
207 
22.1 
233 
24  2 
251 
258 
264 
269 
27.3 
27.7 


.0 
.2 
.5 
.9 
1.3 
1.7 
2.2 
2.6 
3.1 
3.5 
38 
4.1 
4.4 
47 
49 
5.1 


311 

861 

1282 

1444 

1386 

1203 

974 

750 

557 

401 

283 

196 

134 

90 

60 

40 


22 

60 

89 

100 

96 

81 

67 

52 

39 

28 

20 

14 

9 

6 

4 

3 


57 
9.3 
125 
161 
17.3 
19.2 
20.9 
22.2 
23.4 
24  4 
25.2 
26.0 
26.6 
27.1 
275 
27.9 


.0 
.2 
.5 
9 
1J 
18 
23 
27 
32 
3.6 
40 
43 
4.6 
4.9 
5.2 
5.4 


311 

859 

1275 

1430 

1370 

1186 

958 

737 

546 

393 

277 

191 

131 

88 

59 

39 


22 

60 

89 

100 

96 

83 

67 

52 

38 

27 

19 

13 

9 

6 

4 

3 


5.7 
9.3 
12.4 
15.1 
17.3 
19.2 
20.8 
222 
23.3 
24.3 
25.2 
259 
265 
27.0 
27.4 
27.8 


.0 
.2 
.5 
.9 
1.3 
1.8 
2.2 
27 
3.1 
3.5 
3.9 
4.2 
45 
4.8 
5.0 
5.2 


Table  ?.— Cohort  Analysis  To  I3etermine  the  Growth  and  Decay  of  a  Pollock  Cohort  Starting  With  10.000 
Individuals  and  Assuming  0.500  Natural  Mortality  Rate 


Female  population 

Male  population 

Combined  sexes 

Age 

Biomass 
(lb) 

l%rcent 
of  max 
biomass 

Length 
(in) 

Weight 
(lb) 

Biomass   Percent 

(lb)        of  max 

.biomass 

Length 
(in) 

Weight    Biomass 
(lb)           (lb) 

Percent 
of  max 
biomass 

Length 
(in) 

Weight 
(lb) 

1 

297 

26 

56 

.0 

296             25 

57 

0           296 

25 

57 

0 

2 

776 

67 

93 

2 

779             66 

93 

.2            777 

66 

93 

2 

3 

1091 

94 

124 

.5 

1104              93 

125 

.5          1097 

94 

124 

5 

4 

1160 

100 

15  0 

.9 

1182            100 

151 

.9          1171 

100 

15.1 

9 

5 

1054 

91 

17.2 

1.3 

1080              91 

17.3 

13          1067 

91 

17.3 

1  3 

6 

866 

75 

19.1 

17 

891              75 

192 

1.8            879 

75 

192 

1  8 

664 

57 

20.7 

22 

687              58 

209 

23           675 

58 

20.8 

22 

6 

.    485 

42 

22.1 

26 

503              43 

222 

27            494 

42 

22.2 

27 

9 

341 

29 

233 

31 

365              30 

23.4 

3.2            348 

30 

23.3 

3  1 

233 

20 

242 

3.5 

243              21 

24.4 

36            238 

20 

24  3 

35 

156 

13 

25.1 

38 

163              14 

25.2 

40            160 

14 

25.2 

39 

12 

103 

9 

25.8 

4.1 

108                9 

26.0 

4.3            105 

9 

25.9 

42 

13 

66 

6 

26.4 

44 

.   70                6 

26.6 

46              68 

6 

26.5 

45 

14 

43 

4 

269 

47 

45                4 

271 

49                44 

4 

27.0 

48 

15 

27 

2 

273 

4.9 

29                2 

27.5 

5.2              28 

2 

27.4 

50 

17 

1 

27.7 

5.1 

18                2 

27.9 

5.4              18 

1 

27.8 

5.2 

Table  d.— Cohort  Analysis  To  Determine  the  Growth  and 

Decay  Ol 

a  Pollock  Cohort  Startma  With  10.000 

individuals  and  As_suming  0.600  Natural  MortaHty  Rate 

Female  population 

Male  population 

Combined  sexes 

Age      Biomass 
(lb) 

Percent 
of  max 
biomass 

Length 
(in.) 

Weight 
(lb) 

3iomass    Percent 

(lb)        of  max 

biomass 

Length 
(in.) 

Weight    Biomass 
(lb)          (lb) 

Percent 
of  max 
stomass 

Length 
(in.) 

Weight 
(lb) 

1 
2 
3 

268 
635 
808 

33 

79 

100 

5.6 

9.3 

1Z4 

.0 
.2 
.5 

268             33 
638             78 
818           100 

5.7 

9.3 

12.5 

■0           266 
■2          636 

.5          813 

33 

78 
100 

5.7 

9.3 

12.4 

.0 
.2 
.5 

Table  G— Cohort  Analysis  To  Determine  the  Growth  and  Decay  of  a  Pollock 
Individuals  and  Assuming  0600  Natural  Mortality 


R\te 


Female  population 

Male  population 

Combined  sexes 

*«• 

Biomass 

Percent 

Length 

Weight 

Biomass 

Pefceni 

Length 

Weight    Bilmass 

Percent 

Length 

Weight 

(lb) 

ol  m«ji 

(in» 

(«>) 

(lb) 

ol  max 

(in) 

(lb) 

(lb) 

of  max 

(in) 

(lb) 

biomass 

biomass 

biomass 

4 

778 

96 

15.0 

.9 

792 

97 

15.1 

.9 

785 

97 

15.1 

.9 

S 

639 

79 

17.2 

1.3 

655 

80 

17.3 

1.3 

647 

80 

,  17.3 

1.3 

6 

475 

59 

19.1 

1.7 

489 

60 

19.2 

1.9 

482 

59 

19.2 

1.8 

7 

330 

41 

20.7 

2.2 

341 

42 

20.9 

2.3 

335 

41 

20.8 

2.2 

8 

218 

27 

22.1 

2A 

226 

28 

22.2 

2.7 

222 

27 

22.2 

2.7 

9 

139 

17 

23.3 

3.1 

144 

18 

234 

3.2 

141 

17 

23.3 

3.1 

10 

86 

11 

24.2 

35 

90 

11 

24.4 

36 

88 

11 

24.3 

3.5 

11 

52 

6 

25  1 

3.8 

54 

7 

25.2 

4.0 

53 

7 

25.2 

3.9 

12 

31 

4 

25.6 

4.1 

32 

4 

26.0 

4.3 

32 

4 

25.9 

4.2 

13 

IS 

2 

264 

44 

19 

2 

26.6 

4.6 

19 

2 

26.5 

45 

14 

11 

1 

26.9 

47 

11 

1 

27.1 

4.9 

11 

1 

27.0 

4.8 

16 

6 

1 

27.3 

4.9 

6 

1 

27.5 

5.2 

6 

1 

27.4 

5.0 

16 

3 

0 

27.7 

5.1 

4 

0 

27.9 

5.4 

4 

0 

27.8 

5.2 

Appendix  III  (Ref.  Sections  14.3.1  and  14.3.2) 

Bristol  Bay  Pot  Sanctuary 

The  portion  of  the  Fishery  Conservation 
Zone  encompassed  by  straight  lines 
connecting  the  following  points,  in  the  order 
listed: 
Cape  Sarichef  Light  (54°36'— 164°55'42"W) 

55°i6'N— lee'icrw 

56°20N— 163°00'W 
ST'iON— 163°00'W 
58°10'N— 160'00'W 

Intersection  of  160°(X)'W  with  the  Alaska 
Peninsula 

Winter  Halibut-Savings  Areas 

Thai  portion  of  the  Fishery  Conservation 
Zone  encompassed  by  straight  lines 
connecting  the  following  points,  in  the  order 
listed: 

Cape  Sarichef  Light  (54''36'i\— 164''55'42"W) 

52°40N— IZO'OOW 

55°30N— 170'00'W 

55'30'N— 166°4/'W 

56'OON— 167°45'W 

56^00  N—166'OO'W 

56'30N— 166°00'W 

56  30'.\— 163'OOW 

56'20N— 163°00W' 

55°16N— 166°10W' 

55°16N— 166'IOW 

Cape  Sarichef  Light  (54°36'N— 164°55'42"W) 

and 
56=18  N—170°24'W 
56°20N— 169°03\V 
56°12N— 168''46VV 
55°56'N— 169°10'W 
Trawl  Area  Closures 

A.  Foreign  trawling  is  prohibited  in  the 
area  between  172-OOW  and  178-30'W  within 
the  ECZ  south  of  a  line  drawn  to  connect  the 
following  coordinates: 

53-14N— 172-OOW' 
52-1 3N— 176-00' W 
52-00'N— 178-30'W 

B.  Foreign  trawling  is  prohibited  from 
January  30-June  1  in  the  area  know  as  Petrel 
Bank  on  the  north  side  of  the  Aleutian 
Islands  between  the  following  coordinates: 


52-51 'N—178-30'V 
51-15'N— 17&-30'V 
51-15'N— 179-00'E 
52-51 'N—179-OO'E 
52-51 'N— 178-30' V 


forei ;: 


r  i 


Except  that 
seaward  of  three 
baseline  from  whi(|h 
measured  from  Jul 

C.  Foreign  trawl: 
January  1-April  30 
30'W  except  that 
from  May  1-Decerlber 
nautical  miles  fron 
the  Territorial  Sea 
west  of  178-30'W 
described  in  (B)  of 


Annex  I. — Derivati  an  of  Acceptable 
Biological  Catch 


Stock  assement 
determinations  of 
(ABC)  are  reportec 


Cohort  Starting  With  10.000 


n  trawling  is  permitted 
utical  miles  from  the 
the  Territorial  Sea  is 
1-December  31. 
[ig  is  prohibited  from 
n  other  areas  west  of  178- 
f^reign  trawling  is  permitted 
31  seaward  of  three 
the  baseline  from  which 
IS  measured  in  other  areas 
hich  are  otherwise  not 
this  section. 


tudies  leading  to 
cceptable  bilogical  catch 
in  this  Annex  for  the 

following  Bering  Si  a /Aleutian  groundfish 

species  categories: 

1.1  Alaska  polloc 

1.2  Yellowfin  sole 

1.3  Turbots  (Arro 
Greenland  turboj) 

1.4  Other  flatfish 

1.5  Pacific  cod 

1.6  Pacific  ocean 

1.7  Sablefish  (Blabkcod) 

1.8  Atka  mackere 

1.9  Squid 

1.10  Pacific  halib 

1.11  Other  includ  id  species 
A  summary  of  tl  ose  determinations  is 
The  fishery  for  \  ollock  began  in  earnest 

after  1964,  and  toolc  eight  years  to  reach  a 
peak  catch  of  almist  1.9  million  metric  tons  in 
1972  (Table  I.l).  T|e  decline  in  catch 
partially  to  fishery 
amount  of  catch  and  on 


vtoolh  flounder  and 


s 


)erch  and  other  rockflshes 


It 


thereafter  was  dui 
restrictions  on  the 
declining  stock  ab  mdance.  Although  there 


may  be  more  than 


Bering  Sea,  the  esl  mation  of  maximum 


sustainable  yield 


resource  customar  ly  fished  by  Japan,  the 


U.S.S.R.,  and  othei 
Bering  Sea. 


one  stock  of  pollock  in  the 


made  for  the  entire 


nations  In  the  eastern 


Table  U—MSY.  BY.  and  ABC  Values  for  Groundfish  in  the  Bering  Sea/Aleutian  Region  During  1979  ( lOOO's 

mt) 


Specie* 


Sub-area  ' 


MSY 


EY 


ABC=OY         (1978  OY) 


(1978-79 
Change) 


Polock.. 


Yellowfin  sole... 
Turbots 


BS 
AL 


Other  Flatfishes 

Cod 

Pacific  ocean  perch.. 


Other  rockfish . 
Sablefish 


BS 
AL 


Atka  mackerel.. 

Squid 

Pacifk:  halibut... 


BS 

AL 


Other  included  species. . 
Total » 


1.100-1,600 

7 

169-260 

100 

44  3-76.8 

58.7 

32 

75 

? 

11JS 

1.85 

33 

210 

S 

89.4 

1,702.2- 

2,325.7 


1.000 
? 

117 

90-95 

■=MSY 

<=MSY 

6.5 

15 

? 

3.5 

1.5 

Unknown 

>10 

0.3 

89.4 

1,446.5- 

1,484.0 


1.000 

100 

117 

90 

61 

68.7 

3.25 

7.5 

7.7 

3.5 

1.5 

24.8 

10 

(')  . 

74.2 

1.559.23 


(950) 
(106) 

(139) 
(58) 

(65) 
(15) 

(5) 

(15) 

(24.8) 

(10) 


«+S0) 
(+11) 

(+12) 
(+0.7) 


O 

(-1.5) 
(0) 
(0) 
(0) 


(93  6) 
(1.409.4) 


(-19  4) 
(+149.83) 


'BS= Eastern  Bering  Sea  Area  (Statistk»l  Areas  1,  II,  III  combined). 
AL= Aleutian  Area  (Statistical  Area  IV). 
•Subject  to  separate  FMP. 
'Excluding  Pacific  halibut. 
'Included  under  'others"  in  1978. 


Based  on  fisheries  statistics  that  indicated 
declining  stock  abundance,  it  is  believed  that 
catch  levels,  which  ranged  from  1.58  to  1.87 
million  mt  between  1971  and  1974,  cannot  be 
sustained.  Maximum  sustainable  yield  has 
been  estimated  by  two  methods:  the  general 
production  model  of  Pella  and  Tomlinson 
(1967)  and  the  method  of  Alverson  and 
Pereyra  (1967)  for  obtaining  first 
approximations  of  yield  per  exploitable 
biomass.  Estimates  thus  derived,  from  data 
available  prior  to  1974,  ranged  from  1.11  to 
1.58  million  mt  (Low  1974).  Incorporation  of 
1974-76  data  and  using  the  procedure  of 
RIvard  and  Bledsoe  (1977)  results  in  an  MSY 
estimate  of  1.5  million  mt,  within  the  1.1-1.6 
million  mt  range  determined  by  Low  (1974). 
1.1.2    Equilibrium  Yield 

Overall  Abundance 

The  relative  abundance  of  the  exploitable 
portion  of  the  stock  is  generally  measured  by 
catch-per-unit-of-effort  (CPUE)  indices.  Since 
the  Bering  Sea  groundfish  fishery  is  multi- 
nation,  multi-vessel  class,  multi-gear  and 
multi-species,  there  is  considerable 
uncertainty  as  to  the  best  use  of  CPUE  data 
to  measure  pollock  abundance.  For  some 
time,  it  has  been  felt  that  the  CPUE  of 
Japanese  pair  trawlers  is  more  indicative  of 
stock  abundance  than  that  of  other  vessel 
types  because  those  vessels  seek  out  pollock 
as  the  primary  target  species  and  consistently 
account  for  a  large  proportion  of  the  pollock 
harvest.  There  is  also  considerable 
uncertainty  as  to  which  way  the  data  should 
be  organized  and  statistically  analyzed. 
Factors  such  as  time,  area,  and  fishing  power 
can  influence  CPUE  and  must  be  accounted 
for  when  computing  CPUE.  After  years  of 
considerable  debate  and  refinement  of  CPUE 
procedures  among  scientists  at  International 
North  Pacific  Fisheries  Commission  (INPFC) 
meetings,  the  following  CPUE  indices  have 
come  to  be  relied  upon. 


Table  \.2.— Annual  Catch  (metric  tons)  of  Pollock  in 

the  Eastern  Bering  Sea.  1964-77  (INPFC 

Proceedings,  1977) 


Nation 


Year 


Japan* 


U.S.Sfl.»       ROK' 


Total 


1964 „ 

174.792  . 
230,551  . 

174.792 

230.551 

261.678 

550.362 

702.181 

862.789 

1.256.555 

1.743.763 

1.874.534 

1.758.919 

1.588.390 

1.356.736 

1.254,213 

997.426 

1965 

1966 

261.678  . 
550,362  . 

1967 

1968 

700.981  . 

1.200 
5.000 
5.000 

10.000 
9.200 
3.100 

26.000 
3.438 

85.331 

45.227 

1969 

830,494 
..     1.231.145 
..     1.513,923 
..      1.651,438 
..      1,475.814 
..      1,252.777 
..      1.136.731 
989.670 
868.732 

27.295 
20.420 
219.840 
213.896 
280.005 
309.613 
216.567 
179.212 
63.467 

1970 

1971 

1972 

1973 

1974 

1975 

1976 

1977 

•  From  Japan  Fisheries  Agency  (Consenration  areas  A.  B 
C,  D.,  D,.  &  E). 

'USSR  trawl  fishery  east  of  180"  kjngitude  in  the  Bering 
Sea. 

'  EsUirwtes  based  on  U.S.  surveillance  ol  ROK  fishing  activ- 
itiea. 

Procedures  by  U.S.  Scientists 

(A)  Catch  per  horsepower-hour  of  trawling 
by  Japanese  pair  trawlers  as  described  by 
Low  et  al.  (1977).  Effort,  in  this  case  has  been 
adjusted  for  horse-power  changes  and 
CPUE's  are  weighted  by  caught  of  all  vessels 
and  area. 

(B)  Catch  per  hour  of  trawling  by  research 
vessels  used  by  the  U.S.  National  Marine 
Fisheries  Service  in  annual  surveys  of  the 
Bering  Sea  as  described  by  Alton  and 
Bakkala  (1976).  Standard  survey  pattern, 
area,  and  gear  type  are  used  in  the  surveys 
and  changes  in  fishing  power  of  different 
vessels  used  are  adjusted  for. 

Procedure  by  Japanese  Scientists 

(C)  Catch  per  hour  of  trawling  of  different 
tonnage  classes  of  fishing  vessels  and  gear 
types  which  are  eventually  standardized  to 
catch  per  standard  pair  trawling  hour  (Ikeda 
et  al.  1977). 


Procedure  Developed  by  INPFC  wiaiiing 
Group  T 

'  P)  Catch  per  standardized  pair  tiiawl  effort 
as  described  in  a  special  INPFC  working 
group  document. '  In  this  procedure.  CPUE's 
of  selected  tonnage  categories  of  fi»  jing 
vessels  and  gear  types  within  four  i  landard 
area-time  periods  are  standardized  ;o  pair 
trawl  CPUE. 

Using  the  above  mentioned  proce  Jures  the 
following  CPUE  values  are  derived: 


Procedure 
A' 


Procedure 
B» 


Procedure 
C 


Procedm 
0' 


1964... 
1965... 
1966.... 
1967.... 
1968-. 
1960-.. 
1070  _„ 
1071 .... 
1972.... 
1973... 
1974.... 
1975.... 
1976.... 
1077.... 


0.5  .__ 

18J  ,       ,                             1 

23.6  .... 

21.3  _.. 

23.S      .__   J 

104 

31.5  .._. 

1S4 

18.7 

178 

14^   1 

vn 

142  i 

100 

6.6 

10.4 
9.3 

9.4 

46.5 

34.2 

21.5 
564 

12. 
10. 

9. 

0. 

9. 

106 
110 
100 
103 

1975, 


ISIl 
3tSS 


from 
,  then 


strength 
that  the 
increase 


■Ml  per  hour  (pair  trawO  , 

'Kg  per  km  trawled  in  comparative  area  standardized  to 
catch  rates  by  R/V  Oregon. 
*Mt  per  hour  (pair  trawl) 
'Expressed  as  percentage  of  1975-pair  trawl  ( PUE. 

By  assuming  CPUE  to  be  proportii  nal  in 
abundance,  one  may  infer  that  the 
exploitable  biomass  of  pollock  declined 
the  late  1960's  to  an  historic  low  in 
increased  slightly  in  1976  and  1977. 
Additional  information  on  year  cla 
(see  later  section)  however,  indica 
exploitable  biomass  will  probably 
slightly  in  1978. 

Age  Structure  and  Year  Class  Stren}  th 

Although  this  species  may  live  lod  ger  than 
12  years,  the  fishery  is  generally  dependent 
on  three  age  groups.  Without  the  buffering 
effect  of  an  accumulation  of  year-clipses 
distributed  over  a  wide  range  of  agelgroups 
productivity  of  the  stock  can  be  exp^ted  to 
respond  very  rapidly  to  variations  i 
recruitment. 

Trawl  survey  information  by  NMlfe  shows 
that  in  1971,  age  2  to  8  fish  were  rat 
abundant  in  the  stock  (Figure  I.l).  sice  then, 
the  fishery  has  taken  most  of  the  older,  larger 
fish  and  by  1976  the  dominant  age  gnoups 
were  2,  3.  and  4  year  olds.  The  infon|iation 
also  indicates  that  the  fishery  in  197*.  1976. 
and  possibly  1977.  depended  heaviljjon  the 
strong  1972  year  class  (age  3  fish  in  ^975,  age 
4  fish  in  1976,  and  age  5  fish  in  1977 
analyses  of  commercial  fishery  dataj  by  size 
groups,  tend  to  confirm  that  indication  (Table 
1.3).  Age  3  fish  correspond  to  sizes  below  28 
cm,  age  3  fish  are  from  28-34  cm.  anq  age  4 
fish  from  34-40  cm.  Japanese  scientiits 


'  Report  of  the  working  group  on  averag 
index  computation  for  pollock  in  the  easta 
Sea  to  the  INPFC  Biology  and  Research  C^ 
June  aa  1977.  31  p. 


density 

Bering 

imittee. 
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(Anon.  1978)  have  presented  preliminary  size 
composition  data  from  the  1976  and  1977 
fisheries  which  show  that  two  groups  of 
pollock,  22-34  cm  and  42-50  cm,  were  of 
higher  relative  abundance  in  the  catch  during 

EASTERN  BEPiMG  SEA  POLLOCK 
(SURVEY  DATA) 


4VC.^4Ct  CATCH  RATE  BY  WClSHT 
SOCt 


1977  than  in  1976 
interpreted  as  a 
Dormal  1972  and 
year  class  is  strohg, 

1978  and  age  4  in 


(Figure  1.2).  This  has  been 
I  eflection  of  stronger  than 
1975  year  classes.  If  the  1975 
.  it  will  persist  as  age  3  in 
1^9. 


YEAR   Ci.*SS  ST  lENOTM 


400-1 


Figure  I.l. — Catch  rates  and  age  coapositloa  depleting 
of  pollock  determined  by  NMFS  research 


ear  class  strength 
1971-1976. 


sun  eys 


4r 


ItTS 


30  40  50 

Length  in  centimeters 

Figure  1.2. — Size  frequency  distribution  of  pollock  In  the 

determined  by  Fishery  Agency  of  Japan,    1975-1176 


80 


70 


eastern  Bering  Sea 
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Table 


\.3—Conmi)ution  of  Various  Sae  Groups  of  Pollock  to  me  Total  Catch  of  Pollock  in  Numbers  and 
Weight  Taken  in  the  Japanese  Eastern  Bering  Sea  Poltock  Faheries.  1964-76 


66439 

llelofi 


Yew 


Numbers  (percent)  (cm) 


Weight  (percent)  (cm) 


<28        26-<34     34-<40        240  <28        28-<34     34-<40        2  40 


1964.. 
1965.. 
1966.. 
1967.. 
1968.. 
I960.. 
1970.. 
1971 .. 
1972.. 
1973.. 
1974.. 
1975:.. 
1976... 


0.3 
0.3 
0.8 
0.1 
0.3 
0.4 
1.2 
1.9 
2.4 
5.8 
9.6 
8.1 
8.2 


5.8 

1.8 

10.1 

2.7 

5.6 

3.0 

6.9 

11.9 

18.0 

15.6 

28.4 

47.5 

32.9 


21.7 
13.6 
23.4 

21.8 
24.0 
21.3 
303 
26.9 
27.0 
39.3 
15.0 
29.7 
39.3 


72.2 
84.3 
65.7 
75.4 
70.1 
75.4 
61.6 
59.3 
52.5 
39.4 
47.0 
14.7 
19.6 


0.2 
0.0 
0.2 
0.0 
0.1 
0.1 
0.2 
0.4 
0.5 
1.5 
4.0 
2.6 
2.0 


1.9 

0.6 

3.7 

0.9 

2.1 

1.0 

2.9 

5.0 

7.6 

7.7 

25.4 

253 

20.2 


13.0 
7.6 
13.1 
13.2 
13.6 
13.0 
20.6 
17.8 
18.4 
32.2 
23.7 
35.7 
41.9 


84.9 
91.8 
83.0 
85.9 
84.2 
85.9 
76.3 
76.7 
73.S 
56.9 
46.9 
36.4 
35.9 


vey  was 


Although  nothing  is  yet  known  about  the 
1976  year  class,  if  it  is  of  average  strength  the 
exploitable  biomass  of  pollock  should 
continue  to  increase  from  the  low  level  in 
1975  as  the  1975  year  class  becomes  fully 
recruited  to  the  fishery.  Japanese  scientists, 
relying  on  projected  CPUE  calculations  by 
age  group,  believe  that  pollock  abundance 
will  continue  to  increase  through  1980  (Anon. 
1978).  In  relation  to  1976,  their  calculations 
show  that  exploitable  abimdance  in  1977 
dropped  to  84  percent  but  will  increase  to  118 
percent  in  1978, 137  percent  by  1979  and  133 
percent  by  1980. 

Given  annual  removals  averaging  1.3 
million  mt  during  1975-76,  the  fact  that  1975- 
77  CPUE  trends  were  stable  or  slightly 
upward  and  average  size  of  pollock  in  the 
commercial  catch  increased  (Table  1.4;  in 
1976,  average  size  was  near  that  where  yield 
per  recruit  is  maximized — see  Section  10.4),  it 
appears  that  the  catch  was  very  close  to  EY. 
The  strong  1972  year  class  was  an  important 
contributor  to  the  catch  during  that  period. 

In  1977-78,  the  1972  year  class  would  have 
been  of  declining  but  still  significant 
importance  to  the  exploitable  stock.  That 
decline,  however,  should  have  been  more 
than  balanced  by  a  reduced  average  annual 
catch  of  no  more  than  965,000  mt  (978.300  mt 
catch  in  1977;  OY  of  950,000  mt  in  1978). 
Therefore,  during  this  period,  catch  would 
probably  have  been  somewhat  less  than  EY. 
In  1979.  the  1972  year  class  will  no  longer 
be  a  significant  factor  in  the  pollock  fishery. 
Except  for  a  weak  1974  year  class,  other 
succeeding  year  classes  (1973, 1975, 1976) 
appear  to  be  of  at  least  average  strength  but 
none  show  signs  of  being  as  abundant  as  that 
of  1972.  The  1977-78  catches  are  likely  to  be 
slightly  below  the  EY  for  that  period  resulting 
in  some  carry-over  to  1979  that,  in  turn, 
should  balance  the  final  phase-out  of  the  1972 
year  class.  EY  in  1979  is  expected  to  be  close 
to  that  of  1977-78,  or  about  1,000,000  mt. 
1.1.3    Acceptable  Biological  Catch 

The  exploitable  pollock  biomass  has  been 
demonstrably  subject  to  wide  fluctuations  in 
abundance  caused  by  naturally  induced 
variations  in  recruitment.  As  long  as  catch  is 
maintained  near  EY — i.e.  not  permitted  to 
aggravate  a  natural  decline  in  abundance 
leading  to  an  adverse  spawner-recruit 
effect — significant  changes  in  standing  stock 
will  be  determined  by  environmental  and 
ecosystem  factors  rather  than  fishing.  Even 


though  EY  is  currently  below  MSY, 
"rebuilding"  to  the  level  of  abundance  that 
can  produce  MSY  will  have  to  await  natural 
increases  in  recruitment.  Setting  OY  50,000  or 
100,000  mt  below  EY  will  have  little 
rebuilding  effect  because:  (1)  the  high  rate  of 
natural  mortality  exhibited  by  this  species 
will  result  in  only  part  of  that  surplus 
accruing  to  the  standing  stock;  and  (2)  at 
reasonably  healthy  levels  of  adult 
abundance,  more  spawners  will  probably  not 
result  in  any  significant  enhancement  of 
recruitment  three  or  four  years  later. 

Tabte  \  A.— Average  Size  of  Pollock  Taken  in  the 

Japanese  Eastern  Bering  Sea  Poltock  Fisheries 

(1964-76) 


Year 

Average  size  (cm) 

U.S.          U.S. 
Fisheries  observers  observers 
Agency  ol   aboard      aboard 
Japan*    Japanese    Soviet 
vessels*    vessels' 

1964 

42  7 

1965  

„              443 

1966. 

42  8 

1967.;..... 



43.2 

_ 42.7 

_„ 42.8 

1968 

1969 

1970 

40  8 

1971  ...... 

40.3 

1972 

39.8 

37  7 

1973 

Sfifl 

1974 

1975 

35.3 

3i0  

31.7           30.0 
33.4            37.0 

1976 

•  Mean  size  based  on  size  and  catch  data  provided  by  the 
Fisheries  Agency  of  Japan  through  INPFC. 

'Mean  size  based  on  size  composition  data  collected  t»y 
U.S.  observers  aboard  foreign  vessels. 

Inasmuch  as  the  decline  in  abundance 
noted  during  the  late  1960's  and  1970'8  has 
been  arrested  and  current  recruitment 
appears  to  be  at  least  of  average  strength, 
ABC  is  considered  equivalent  to  EY — 
1JX)0,000  mt 

The  Occurrence  of  Pollock  in  Deep  Water 
During  June-July  1978.  the  Japanese  R/V 
Tomi  Mam  52  conducted  a  hydroacoustic- 
midwater  trawl-handline  survey  of  that 
portion  of  the  Bering  Sea  which  is  beyond  the 
Continental  Shelf  to  investigate  the 
occurrence  of  a  deep-water  component  of  the 
pollock  population.  The  survey  track  is 


shown  in  Figure  1-3.  Mr.  E.  Nunnalle^  of  the 
NWAFC  participated  in  part  of  the  afuise. 

A  total  trackline  distance  of  approjcimately 
6000  mm  was  surveyed  hydroacoustitally. 
Sampling  was  conducted  at  78  midwater 
trawl  and  16  handline  stations;  76  of  lie 
hauls  were  1  hour  in  duration  and  2  were 
approximately  Vt  hour. 

Pollock  Distribution /Behavior  and 
Abundance 

if  The  most  notable  feature  of  the  siu, 
that  it  revealed  pollock  were  present  |l 
essentially  all  parts  of  the  survey  an 
pollock  echo  sign  was  detected  almc 
continuously.  Although  what  could  I 
considered  commercially  important 
concentrations  were  found  at  only  a  L^ 
locations,  it  was  clearly  evident  that  the 
aggregate  biomass  was  significant.  Pdllock 
occurred  in  72  of  the  78  hauls;  most  pitches 
Wfere  less  than  200  fish  (100  kg).  | 

In  general,  the  highest  abundance,  «s 
indicated  by  both  echogram  records  ttid 
trawl  sampling,  was  within  50-150  mlfes  of 
the  Aleutian  Chain  in  waters  deeper  jjan 
1000  meters.  Abimdance  was  relatively  low 
adjacent  to  the  shelf  areas;  the  lowes^ 
densities  appeared  to  be  in  the  northwestern 
part  of  the  survey  region  from  the  shalf  edge 
to  about  75-100  miles  south.  In  the  eaJtem 
part  of  the  region,  moderate  densitieslwere 
observed  to  within  about  50  miles  of  the 
shelf.  I 

There  was  httle  evidence  of  significant 
quanties  offish  at  depths  greater  than  200 
meters  and  the  occurrence  of  echo  sign 
normally  dropped  off  rapidly  at  deptSi 
greater  than  about  125-150m.  During  Je  day 
fish  were  generally  concentrated  between  50 
and  150  m.  At  night  this  "band"  of  fisb 
became  more  dispersed  and  rose  in  tht  water 
column.  There  was  a  difference  befweien  day 
and  night  trawl  catch  rates,  with  the  average 
day  catch  rate  being  significantly  higher.  This 
can  be  attributed  mainly  to  the  less  dttise 
night  time  aggregations.  T 

A  very  rough,  and  probably  consenntive, 
estimate  of  the  biomass  of  the  off-sheB 
component  of  the  pollock  population  4as 
made  using  the  mean  catch  per  1  hourhaul  to 
calculate  an  average  density,  assumir^  the 
trawl  caught  all  fish  in  its  path.  OtherT 
assumptions  were:  ll 

Trawl  mouth  opening  900m » (30  x  30  nfl 
Ave.  thickness  of  pollock  layer  100m 
Mean  weight  per  fish  0.5  kg 

The  mean  fish  density  estimate  was  1.06  X 
10-5  kg/m3  and  the  resulting  biomass 
estimate  was  840,000  metric  tons. 

Pollock  Size  Composition 

A  total  of  approximately  16,000  travi 
caught  pollock  were  measured  from  off-shelf 
trawl  stations.  The  mean  length  was  4B.9  cm. 
There  was  an  unusually  symmetric  ang 
narrow  distribution  of  lengths,  and  a    | 
pronounced  lack  of  young  fish.  Over  99R  of 
the  fish  were  from  39  to  55  cm;  82%  weiie 
between  44  and  50  cm.  As  shown  in  Fifjure  I- 
4,  the  size  distribution  of  this  deep-water 
component  of  the  pollock  population  differs 
significantly  from  that  typically  found  Ip 
commercial  catches  taken  over  the  she 
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Figure  f-4  . 

Composition  of  length  frequency  distribution  of  pollock  caught  by  midwater 
trawl  by  the  Torn!  Maru  52  during  the  1978  deep  water  survey  of  the  Bering  Sea 
and  those  caught  by  commercial  fishing  operations  during  1977. 
Commcrciiil  catcli  data  were  collected  by  U.S.  observers  aboard  Japanese.  Soviet 
and  South  Korean  vessels  and  weighted  by  nation.    • 
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Catches  of  Non-target  Species 

Species  other  than  pollock  were  usually  a 
small  fraction  of  the  catch  from  each  trawl 
haul.  "Lumpfish"  (smooth  lumpsucker, 
Aptocyclus  ventricosus)  were  by  far  the  most 
freqiftntly  occurring  non-target  species.  It 
occurred  in  45  (58%)  of  the  hauls  and  the 
average  catch/haul  for  these  hauls  was  11 
fish. 

Squid  were  the  second  most  frequently 
occurring  incidental  "species"  but  they  were 
taken  in  only  10  hauls.  The  squid  catches 
included  several  large  specimens  which  were 
probably  Moroteutbis  robusta. 

Relatively  dense  scattering  layers  were        ' 
sometimes  observed  and  occasionally 
sampled  with  the  trawl  when  it  appeared 
pollock  were  present  in  them.  However,  hauls 
made  in  the  layers  were  not  productive  and 
they  accounted  for  most  of  the  catches  with 
no  pollock. 

The  degree  to  which  the  composition  of  the 
nontarget  species  (and  possibly  the  size 
composition  of  the  pollock)  was  influenced 
by  the  codend  mesh  size  of  the  trawl  is 
unknown.  The  codend  consisted  of  inner  and 
outer  bags,  each  of  which  had  approximately 
2  inch  mesh  (stretched  measure],  and  chaHng 
gear  (further  information  on  the  mesh  size  of 
the  codend  is  being  requested). 

Hook  and  Line  Catches 

At  most  hook  and  line  stations,  fishing  took 
place  for  approximately  V4  hour  and  about 
100-200  pollock  were  usually  captured  for 
tagging.  Since  the  tagging  is  being  done  only 
to  obtain  information  on  movements  and 
migrations,  the  fish  would  be  released  even  if 
their  physical  condition  was  marginal. 

Research  by  the  Japan  Fishery  Agency 
during  the  summer  of  1978  identified  a  widely 
dispersed  but  substantial  body  of  pollock  in 
midwater  beyond  the  continental  shelf  of  the 
central  Bering  Sea  (Nuimallee,  1978). 
Midwater  trawl  samples  from  that  deep- 
water  area  produced  a  conservative  biomass 
estimate  of  840,000  mt  (swept-area  technique. 
q  =  1.0)  and  a  size  composition  which  is  much 
different  from  that  of  the  commercial  fishery 
which  operates  over  the  continental  shelf  and 
slope. 

This  difference  in  size  composition  leads  to 
the  speculation  that  pollock  distribution 
changes  with  size,  with  the  larger  individuals 
tending  to  a  pelagic  existence  beyond  the 
continental  slope  and  beyond  the  commercial 
fisheries  as  they  currently  operate. 

The  discovery  of  this  deep-water 
component  of  the  Bering  Sea  pollock 
population  raises  questions  about  the  size  of 
the  exploitable  biomass  and  estimates  of 
MSY,  EY  and  ABC/OY  of  the  population  as  a 
whole. 

Assuming  that  the  deep-water  and  shallow- 
water  i.e.,  those  available  to  the  commercial 
fishery,  pollock  are  both  components  of  the 
same  spawning  population  and  that 
recruitment  to  the  deep-water  component  is 
via  the  exploited,  shallow-water  component, 
three  interrelated  considerations  are 
germane: 

(1)  Once  recruited  to  the  deep-water 
component,  pollock  will  no  longer  be 
subjected  to  exploitation  by  the  slope/shelf 
fishery.  Therefore,  in  any  one  year 
abundance  of  the  deep-water  component  has 


no  direct  bearing  on  the  ABC/OY  of  the 
exploitable  portion  of  the  population.  If, 
however,  the  commercial  fishery  develops 
techniques  for  harvesting  the  deep-water 
component,  a  separate  ABC/OY  for  that 
component  might  be  appropriate  (subject  to 
consideration  3,  belolw). 

(2)  If,  prior  to  theirj  recruitment  to  the  deep- 
water  component,  individual  pollock  passed 
through  the  exploitable  portion  of  the 
population,  a  higher  fishing  rate  on  the 
exploitable  component  might  be  considered 
in  order  to  reduce  the  number  of  fish  which 
would  otherwise  survive,  move  offshore,  and 
be  lost  of  further  exploitation  (subject  to 
consideration  3,  belolw]. 

(3)  Although  no  logger  available  to  the 
fishery,  the  deep-waler  component 
presumably  represents  a  substantial 
spawning  potential  fpr  the  population  as  a 
whole  (especially  in  fight  of  the  exponential 
increase  in  fecundity!  which  accompanies 
increases  in  length).  Maintenance  of  a  deep- 
water  component  (bv  not  permitting  all  of  the 
exploitable  componoit  to  be  taken  and  by 
limiting  the  development  of  fishing  directly 
on  the  deep-water  component)  would  seem 
desirable  to  assure  adequate  spawning 
potential  regardless  of  fluctuations  in  the 
abundance  of  the  exploitable  component  of 
the  population.  Such  la  reproductive  "buffer" 
should  allow  utilization  of  the  exploitable 
component  without  undue  concern  about  the 
possibility  of  an  adverse  spavmer-recniit 
relationship  being  cajused  or  aggravated  by 
the  shelf/ slope  fishefy. 

Until:  (1)  it  has  be4n  determined  that  the 
deep-water  pollock  are,  in  fact,  a  component 
of  the  same  population  which  is  exploited  (at 
younger  ages)  over  tke  continental  shelf  and 
slope;  (2]  it  is  clear  t&at  the  deep-water 
component  is  made  up  only  of  older  fish  that 
are  no  longer  availaple  to  the  slope/shelf 
fishery;  and  (3)  an  eqipirically-derived  model 
has  been  developed '  in  which  the  relation 
between  slope/shelf  exploitation  and 
abundance  of  the  deep-water  component  can 
be  demonstrated,  the  only  change  that  will  be 
considered  in  the  Bering  Sea  pollock  ABC/ 
OY  because  of  the  discovery  of  the  deep- 
water  component  is  i  hat  of  a  separate  ABC/ 
OY  for  fishing  in  dee  j  water. 

During  1979,  in  ad(  ition  to  the  1,000,000  mt 
ABC/OY  for  pollock  in  the  traditional  fishing 
areas  (i.e.,  statistical  areas  I,  II,  and  III),  a 
separate  ABC/OY  of  100,000  mt  is  designated 
for  statistical  Area  ly.  This  special  ABC/OY 
shotlld  be  more  than  sufficient  to  support 
exploratory  or  experimental  fishing 
operations  in  this  new  fishing  area,  will 
provide  a  substantial  but  controlled 
opportunity  to  expand  the  pollock  fishery  to 
an  apparently  unused  segment  of  the 
population,  and,  if  udlized,  will  produce 
further  information  about  the  deep-water 
component  that  can  pe  used  for  future 
population  evaluatiops  and  management 
decisions. '  ' 


'The  construction  of  such  a  model  was  l>e8un  by 
the  NMFS  Northwest  a4d  Alaska  Fisheries  Center, 
Seattle. 

'Records  of  the  Japaaese  research  survey  which 
identiried  the  deep-wattr  component  of  the  pollock 
population  showed  highest  concentrations  within 
SO/lSO  miles  of  the  Aleutian  chain  in  water  depths 
greater  than  1.000  m.  Most  of  that  described  region 
Ues  within  statistical  A|ea  IV. 


1.2    Yellowfin  sole 
1.2.1    Maximum  Sustainable 
The  history  of  explo  tation 
sole  in  the  eastern  BerJ  ng 
be  summarized  as  folic  ws; 


Yield 

of  yellowfin 
Sea  (Table  1.5)  can 


Period 


Numt  Br  of  Total  catch  Average  arv 
ye<  rs  nual  catch 


1954-58.. 
1959-62.. 
1963-68.. 
1969-71.. 
1972-75.. 


120.247 
1.615.869 
599,567 
460,612 
300,453 


24.049 
403.967 

99.928 
153.537 

60.091 


Prior  to  1963  virgin  (i  ir  near  virgin)  biomass 
was  estimated  to  be  a^out  1.3  to  3  million  mt 
(Wakabayashi  1976).  The  results  of  cohort 
analyses  (Table  1.8)  inoicate  that  exploitable 
biomass  reached  a  historic  low  in  1969  but 
then  rose  to  910,000  mt  by  1975. 

Applying  the  AlversOn-Pereyra  yield 
equation  (MSY  0.5  MBo,  where  Bo  =  virgin 
biomass  and  M  =  natilral  mortality)  to  the 
pre-1963  biomass  estin|ate  results  in  the 
following  approximation:  MSY  =  0.5  x  0.26  x 
1,300,000  to  2,000,000  4  169,000  -  260,000  mt. 
1.2.2    Equilibrium  Yieltf 

The  above  determination  of  MSY  was 
based  on  the  assumption  that  a  single  stock 
of  yellowfin  sole  occupies  the  eastern  Bearing 
Sea.  There  may,  howeter,  be  separate 
northern  and  southern  stocks.  If  so,  the  larger 
of  the  two  is  the  southtm  stock  that  winters 
south  and  east  of  the  Fribilof  Islands.  U.S. 
research  vessels  surveys  in  May  1976.  a 
season  when  intermixing  of  fish  from  the 
areas  is  minimal,  indicate  that  bout  93%  of 
the  fish  were  located  io  the  southern  stock 
area.  j 

Catch,  effort  and  CPpE  values  since  the 
beginning  of  the  Japanese  winter  floimder 
fishery  are  given  in  Table  1.7.  If  two  stocks 
exist,  these  data  are  indicative  of  only  the 
southern  (larger)  one.  There  are  two  CPUE 
trends  shown:  that  of  riair  trawlers  and  of 
stem  trawlers. 

Tabic  i.S.— Annual  Catch  (Metric  Tons)  of  YeltowKn 

Sole  in  the  Eastern  Bering  Sea  (East  of  18Cf  and 

Northof54'N).(INPPpProceedirtgs.  1977) 


Year 


U.S.S.R. 


Total 


1954 16,562 

1955 IN 

1956 2«.697 

1957 »,145 

1958 . 30,153 

1959 128,121 

1960 360,103 

1961 390,542 

1962 281,103 

1963 2(),504 

1964 40.880 

1965 20.039 

1966 45,423 

1967 6^,429 

1068 4b,834 

1969 ^1,449 

1970 50,851 

1971 afcl  79 

1972 

1973 70,724 

1974 3^,947 

1975 5B.715 

1976 *ei,oe2 


*  FMhing  year  data  from 
gillnM,  and  Nortti  Pacific 
lor  landtMsad  dragnet  (ishary. 

'  Included  catches  of  al  tffl^  Ooundan. 


0 

12,562 

0 

14.690 

0 

24,697 

0 

24,145 

5,000 

44,153 

62.200 

185,321 

96.000 

456,103 

154,200 

553,742 

139.600 

420,703 

65.306 

85.810 

62,297 

111.177 

27.771 

53.810 

56.930 

102.353 

101,790 

162.220 

43.355 

84,188 

85.685 

167.134 

73^28 

133.079 

78520 

160.390 

13.010 

47.856 

2.516 

78,240 

4,288 

42,235 

•16.060 

•65.775 

•5.133 

•66,347 

Norti  Pacific  longKna- 
fistieriM.  Calendar  year  data 
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TabI*  \  A.— Biomass  of  Age  6  and  Older  Yellowfm  Sole  and  Numt>ers  of  Age  6  Fish  (as  an  Index  of 
Recniitment)  in  the  Eastern  Bering  Sea  as  Estimated  by  Cohort  Analysis.  ilNPFC  Proceeding.  1977) 


(xiO'mO 


Ymt 


Southern  Northern  Total  of         Estimate  tor 

stock  stock  estimates  t>y   data  comtxned 

araa  area  stock  area        over  stock 


Number 

age  6  fish 

(xlOI 


Year  dass 

of  age  6 

fish 


1 963 

1964 840.3  132.0  972.3  912.5 

1965 666.0  144.2  1,012.2  960.7 

'966 —  867.8  1450  1.012.8  9690 

1967 _„  774.9  140.2  915.1  879.0 

1968 567.5  10&0  «70.4  635.4 

1969 500.3  103.0  61i1  604.0 

1970 593.2  135.0  728.2  720  8 

1971 .„.  551.6  102.8  654.4  648.2 

1972 580.9  83.9  664.8  660.0 

1973 739.0  112.7  851.7  849  1 

1974 654.6  1084  763  0  7614 

1975 779.9  1318  911.7  910.2 


2.941 

2.276 

1.765 

1.507 

921 

1,266 

1,026 

928 

980 

1,420 

2.407 

2.345 

2.169 


1957 
1958 
1959 
1960 
1961 
1962 
1963 
1964 
1965 
1966 
1967 
1968 
1960 


Table  17— Catch.  Effort  and  CPUE  for  Yellowfin  Sole  by  the  Japanese  Trawl  Fisheries  in  the  Southern  Stock 
Area  for  Vi'  by  V  Statistical  Blocks  and  Months  in  Which  Yellowfin  Sole  Made  up  50  Percent  or  More  of  Total 

Catch  of  Groundfish. 


Gear  type 


Fisfimg  year       Catch  (mt) 


Hours 


Average  ftp 


TfKjusandsof 
hp  hours 


CPUE  (mt  per 

thousand  hp- 

hours) 


Pair  trawl.. 


Stem  trawf.. 


1969-70 
1970-71 
1971-72 
1972-73 
1973-74 
1974-75 
1975-76 
1969-70 
1970-71 
1971-72 
1972-73 
1973-74 
1974-75 
1975-76 


14,250 

26,766 

25.873 

32,354 

27,234 

32,456 

41.206 

6.559 

2,266 

6,479 

11,319 

3.765 

3,078 

12,331 


1.925 
1.762 
2.937 
2.788 
1,853 

833 
1,002 
1.997 

556 
i176 
5,030 
2,814 
3.515 
2.109 


1.200 
1,200 
1.400 
1.400 
1,400 
1,400 
1,400 
1,650 
1,400 
1,325 
1,400 
1,400 
1,250 
1.250 


2.310 

617 

2,114 

12.66 

4,112 

6.29 

3.903 

8.29 

2.594 

10.50 

1.166 

27.84 

1.403 

29.37 

3,295 

1.99 

781 

2.90 

2.863 

2.94 

7.042 

1.61 

3.940 

0.96 

4,394 

070 

2,636 

4.68 

Table  l.i.— Catch  Rates  From  Comparative  Area 

Sampled  by  the  U.S.  National  Manne  Fisheries 

Service  Since  1973  in  the  Eastern  Bering  Sea.  Catch 

Rates  (Metric  Tons  Per  km  Trawled)  Have  Been 

Standardized  to  That  of  the  Research  Vessel 

Oregon 


1973      1974      1975      1976 


Pollock 46.54  34.22  21.54  56.36 

Yellowfin  sole 54.05  86.65  80.49  80  35 

Pacific  cod 4.60  4.20  8.68  4.47 

Rock  sole 9.99  12.94  14.74  22.72 

Flathead  sole 4.94  994  7.02  9  75 

Alaska  plaice 3.86  3.38  967  12.81 

Greenland  turtiot 1.17  217  1.47  1.94 

Arrowtooth  fkMinder 1.09  1.12  1.42  2.98 

Pacific  halibut 0.27  0.51  1.11  0.88 


There  are  differences  in  trends  in  the  two 
gear  types,  but  since  stem  trawlers  are 
usually  employed  as  scout  vessels  to  locate 
concentrations  of  yellowfin  sole,  their  CPUE 
may  not  reflect  relative  abundance  as  well  as 
do  CPUE  trends  of  pair  trawlers.  Pair  trawl 


CPUE  cannot  be  directly  compared  for  the 
period  before  and  after  the  1974-75  season 
because  of  changes  in  fishing  strategy  (from 
24  hours  operation  prior  to  the  1974-75  winter 
season  to  daylight  hour  fishing  after  that)  and 
gear  improvements  (anchored  reflectors  have 
recently  been  used  by  the  vessels  to  stay  on 
fish  concentrations).  Therefore  the  large 
increase  between  1973-74  and  1974-75  is 
partially  an  artifact  of  increased  fishing 
power.  Standardized  CPUE  data  ft-om  NMFS 
trawl  surveys  in  a  comparative  area  fished 
each  year  since  1973  also  indicate  a 
substantial  increase  in  yellowfin  sole 
abundance  between  1973  and  1974  (Table  1.8). 
Two  of  the  NMFS  surveys  (one  in  late 
summer  1975  and  the  other  in  spring  1976) 
covered  an  expanded  survey  area  which  is 
believed  to  encompass  the  major  part  of  the 
distribution  of  yellowfin  sole.  Using  the  area- 
swept  technique  of  Alverson  and  Pereyra 
(1969),  standing  stock  estimates  for  age 
groups  available  to  the  commercial  fishery 
(age  6  and  older)  were  as  follows: 


Month(s)  and  year 


Biomass        I  95% 
estimate     GonfiOence 
(mt)  Intervai 


August-October  1975.. 


June  1978.. 


991.917       831^26- 
1.152.608 

1,099,731        610,131- 
1.589,331 

I 


Based  on  the  1975  research  survey.   I 
equilibriiun  yield  was  calculated  by  Bijkkala 
and  Hirschhom  (1976)  to  be  126.000  mtTwith  a 
confidence  interval  of  106,000  to  147,000  mt. 
Wakabayashi  (1976)  estimated  that 
equihbrium  yield  in  the  same  period  was 
117,000  mt.  On  the.basis  of  data  throu^  1975 
Wakabayashi,  Bakkala,  and  Low  (19771 
inferred  that  a  conservative  approximltion  of 
equilibrium  yield  would  be  the  low  end  of  the 
above  range — 106,000  mt  | 

A  cohort  analysis  was  conducted  to  | 
determine  population  age  structure  anj 
abundance.  TTie  procedure  used  was 
developed  by  Pope  (1972)  and  specific  fietails 
of  the  calculations  are  given  by  Wakabayashi 
et  al.  (1977). 

Results  of  the  cohort  analysis  (Table 
indicate  that  the  biomass  of  age  6  and  < 
fish  increased  from  1971  to  1975.  Althc 
details  of  the  analysis  demonstrated 
variations  in  year  class  strength  (Figui^  1.5 
and  1.6),  it  is  evident  that  the  many  yeap- 
classes  included  in  the  population  buffered 
much  of  the  variation  in  recruitment.    [ 
Projected  estimates  of  biomass  from  cAort 
analysis  also  suggest  that  the  improvement  of 
yellowfin  sole  resource,  which  started  vi  1973 
or  earlier,  continued  at  least  tiirough  1S|76  and 
info  1977.  Preliminary  information  froia  both 
the  1977  NMFS  trawl  survey  and  from 
observers  sampling  the  1977-78  Japanese 
fishery  indicates  that  abundance  is  retnaining 
high.  Moreover,  because  of  operational 
factors  (not  reduced  availability),  the  ti  ital 
allowable  catch  was  not  taken  in  1977  i  ind 
may  not  be  achieved  in  1978. 

Considering  the  conservative  nature  3f  the 
estimate  of  EY  based  on  data  through  ip75 
and  the  positive  trends  indicates  since  then, 
EY  is  believed  to  have  increased  by  pewiaps 
10  percent,  to  117,000  mt.  1 

1.2.3    Acceptable  Biological  Catch 

This  resource  has  rebounded  surprisingly 
well  from  a  state  of  depletion  in  mid-lfSO's. 
Current  abundance  is  high  (55-85%  of  t|e 
estimated  virgin  biomass)  and  all  fisheijy  and 
bioiogical  indicators  are  positive. 
Furthermore,  the  average  catch  in  1977478 
was  well  below  the  conservative  estimate  of 
EY  which,  considering  the  law  natural] 
mortality  of  the  species,  should  provida 
additional  enhancement  to  the  population  in 
1979.  Accordingly,  ABC  is  considered 
equivalent  to  current  EY— 117.000  mt.    , 
1.3    Turbots  (arrowtooth  flotmder  and  1 
Greenland  turbot) 

Under  the  Preliminary  Fishery 
Management  Plans  for  1977  and  1978,  ti  e 
management  of  all  flatfishes,  other  that 
Pacific  halibut  and  yellowfin  sole,  was 
grouped  imder  an  "other  floimders"  category 
consisting  of  arrowtooth  flounder,  Greenland 
turbot.  flathead  sole,  rock  sole,  Alaska  plaice, 
and  a  few  other  minor  species.  However,  the 
species  within  this  category  may  be 
separated  into  two  main  complexes  by  virtue 
of  their  biology  and  bathymetric  distribution. 
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Figure  13  .—Estimated  biomass   of  yellowf  L 
age  groups  available   to   the 
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The  turbots  (arrowtooth  flounder  and 
Greenland  turbot]  are  large  flatfishes  which 
are  distributed  along  the  continental  slope  in 
deep  water  the  "other  flatfishes"  are  small  in 
size  and  are  generally  found  well  up  on  the 
continental  shelf  in  shallow  water. 
Furthermore,  the  flsheries  for  these  two 
flounder  complexes  are  quite  distinct. 

1.3.1    Maximum  Sustainable  Yield 

After  a  long  period  of  relatively  small 
catches,  turbot  production  increased 
substantially  in  the  early  1970's  and 
continues  at  a  high  level  (Table  1.9).  Of  the 
two  species  in  this  complex  Greenland  turbot 
has  accounted  for  80  percent  of  the  catch. 

Since  turbots  are  secondary  or  only 
occasional  target  species  taken  in  the 
flsheries  for  pollock,  sableflsh,  and  yellowfln 
sole,  it  is  difficult  to  estimate  the  MSY  of  this 
complex  with  standard  production  models 
which  rely  on  commercial  catch-effort 
statistics. 


Although  catches  averaging  105,000  mt 
have  been  su8taii|ed  during  the  period  1972- 
76,  catch  rates  of  Greenland  turbot  in  one 
foreign  fleet  have  decreased  substantially 
during  the  same  period  (see  section  1.3.2. 
following).  Accordingly,  MSY  for  the  turbot 
complex  is  believed  to  be  in  the  order  of 
100,000  mt. 

1.3.2    Equilibrium  Yield 

Commercial  cafch-effort  statistics  are  of 
little  use  for  stock  assessment  of  turbots 
because  they  are  not  primary  target  species. 
In  the  case  of  suck  secondary  species,  it  is 
extremely  difflcul  i  to  determine  data  points 
that  are  indicativi  i  of  stock  abundance.  Catch 
rates  for  these  species  tend  to  vary  more  in 
response  to  Ashing  strategy  for  primary  target 
species  than  to  turbot  abundance.  The 
problem  is  compounded  because  data  from 
individual  vessels  that  do  target  on  turbot  are 
often  merged  and|8ummarized  with  data  of 
all  other  vessels. 


Tabta  I.9.— Annua/  Catch  of  Greenland  Turbot  and  Arrowtooth  Flounders  in  tife  Eastern  Berir^g  Sea  in  Metric 

Tons  UNPFC  proceedirtgs,  1977) 


Japan* 


MS-U5-NPT» 


LBO* 


Total 


U.S.S  R. 


Turbots  (Greenland  brtwt  and  an-owtootti  flounder) 


I960.. 
1961.. 
1962.. 


1963.. 


1964. 


1965.. 


1966.. 


1967.. 
1968.. 


1969.. 


1970.. 
1971 .. 
1972.. 
1973.. 

1974 

1975.. 
1976.. 


Greenland  twbol 

1970 

1971 

1972 


1973 

1974 

1976 

1976 

Arrowtooth  flounder 


1970. 
1971  _ 
1972.. 
1973.. 
1974  _ 
1975_ 
1976.. 


36.843 
57.348 
58.226 
31.565 
34,493 
7.970 
10.938 
20.741 
17.808 
13.582 
14.500 
30.690 
27,038 
33,485 
4a096 
38,386 
<43,162 


5,188 
24,409 
25,583 
30.778 
39,334 
37,941 
'42,885 


9,321 
6,281 
1.455 
1707 
2.762 
445 
«277 


0 

2 

84 

69 

49 

307 

97 

1,733 

4.788 

9.674 

16,003 

20.801 

59.823 

39,568 

43.170 

37,364 

•35,620 

15,696 
12,561 
54,896 
31,024 
37549 
34^90 
•27,904 


307 
8,240 
4.92S 
7*44 
6,621 
2.474 
•3,858 


36.843 
57.350 
58.310 
31.634 
34,542 
8.277 
11,035 
22,474 
22.597 
23.256 
30.512 
51,491 
86,881 
73.053 
85,266 
75.750 
•78.782 


20.884 
36.970 
80.481 
62.702 
76,883 
72,831 
•70.789 


9,628 
14,521 

8,380 
10,351 

8,383 

2.919 
•4.135 


•Catchci  an  fraa  daU  oa  Ble  with  the  lapanaae  aad  U.&  Natlaaal  SactfaMS. 

'Modierthip.  North  Padflc  loDgUiia.gillnet.  and  North  Pacific  trawl  fiihartas. 

•Landbaaed  dragnet  fiihery. 

*Catch  for  Gihinf  year,  November  of  previou*  year  to  October. 

freilminary. 

'Dash  denotea  flahing  but  no  reported  catch. 


ROK 


Total  a« 
nations 


1,800 

IZ» 

!,639 

1>,2S2 

ii,79e 

1,220 

ir,4«o 

21,265 

1 5,578 
2  9.509 
31,928 

as.iii 


1,976 
1  ),271 
858 
1!.265 
1).862 
1  !.194 

1.979 


i.244 

r.i89 

).407 

1.311 

11.650 

1>.734 

U132 


0 
0 
0 
0 
0 
0 
0 
0 
(. 


36.843 

57.350 

58.310 

31.634 

34.542 

10,007 

13.235 

25.113 

37,849 

40.054 

36.732 

68,951 

111,126 

89,629 

114,775 

107.678 

•103,893 


25,860 
47,241 
95,339 
74,967 
87.742 
85,025 
•79.768 


11872 
21,710 
15,787 
14,662 
27,033 
22,653 
•20,267- 


Given  the  difflcu  ty  in  using  commercial 
CPUE  data  for  non-itarget  species  and  the 
lack  of  research  survey  coverage  of  the  depth 
strata  where  adult  turbot  reside,  the  only 
quantitative  information  bearing  on  current 
stock  condition  is  that  for  juveniles  which 
occur  in  shallow  wtter  and  were  sampled  by 
research  vessels.  Irt  one  area  sampled  since 
1973,  catch  rates  for  young  arrowtooth 
flounder  increased  pom  1.1  kg  per  km 
trawled  to  3  kg  per  km  trawling  in  1976 
(Table  1.8);  the  prelfninary  value  for  1977  was 
almost  identical  to  that  for  1976.  Therefore, 
the  current  catch  leVel  of  about  21,000  metric 
tons  (Table  1.9)  doe*  not  appear  to  be 
detrimental  to  recnjitment. 

Catch  rates  of  juvenile  Greenland  turbot 
have  been  relaltivefy  stable  since  1974  also 
indicating  that  flshffiy  removals  have  not 
impacted  Greenland  tiirbot  recruitment  in 
recent  years. 

As  mentioned  abi  tve,  it  is  difficult  to 
evaluate  the  conditi  on  of  individual  species 
using  catch  rates  of  mixed  species  flsheries. 
Nonetheless,  it  may^^  be  significant  that  during 
the  period  1972-76  when  the  total  annual 
Greenland  turbot  catch  decreased  about  18 
percent  (from  95,300  to  79,800  mt).  the  catch 
rate  of  that  species  In  the  Japanese  landbased 
dragnet  fishery  decteased  frism  32  percent 
(from  40  to  27  mt/lOO  hours).  This  fleet 
accounted  for  44  percent  of  the  total 
Greenland  turbot  catch. 

In  summary,  recognizing  the  lack  of 
adequate  stock  assessment  informatioa  but 
considering  the  doWnward  trend  in  catch  and 
CPUE  for  Greenland  turbot,  the  equilibrium 
yield  for  this  complex  is  believed  to  be  about 
5-10  percent  below  MSY,  or  90.000-95,000  mt 

1.3.3    Acceptable  Biological  Catch 

The  inadequate  data  base  available  for 
evaluating  stock  coedition  and  the 
downward  trend  in  CPUE  for  one  of  the 
species  in  one  fleet  are  cause  for  slight 
concern.  Accordingly,  ABC  for  the  turbot 
complex  is  considened  equivalent  to  the  low 
end  of  the  EY  range^-90,000  mt 

1.4    Other  Flatflshe^ 

This  species  complex  is  made  up  of  the 
following  smaller  shallow  water  species: 
flathead  sole,  rock  sole,  Alaska  plaice,  and 
trace  amounts  of  rex  sole,  Dover  sole,  starry 
flounder,  longhead  dab,  butter  sole,  and 
lefteye  flounders.     I 

1.4.1    The  catch  history  for  this  species 
complex  shows  a  general  increase  of  catches 
up  to  a  peak  of  95,000  mt  in  1971  followed  by 
a  drastic  decline  through  1975  (Table  1.10).  It 
is  difficult  to  discern  whether  that  decline 
was  due  to  declinin|  abundance  or  to 
changing  patterns  of  Ashing  activities. 
Commercial  catch  rates  are  not  necessarily 
indicative  of  stock  ajbimdance  and  together 
with  a  lack  of  biolo(  ical  information  on  these 
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Table  1.10.— <4//  Nation  Catches  of  Other  Flatfishes  in  the  Bering  Sea  in  Metric  Tons 
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East  of  180  (INPFC  wea  1  +  2) 


West  of  180  ONPFC  I 


i3  +  4) 


Aleutiana  (INPFC  area  5) 


Rock 
•ole 


Flathead   Alaska 
sole       plaice 


Total 


Rock 
sole 


Flathead    Alaska 
sole       plaice 


Total 


flock 
sole 


Flathead    Alaska 
sole        plaK» 


29.625  975  35.602  1.640  74  4  1,718  27 

25.288  1,838  30,364  1,306  1,287  10  2.603  152 

6,713  979  11,370  36  26     62  147 

11.020  4,633  24,757  63     63  82 

23,437  3,853  32,052  154  594     748  25 

21.575  1619  29,444  261  586     847  17 

18,563  6,942  34,745  774  435     1.209  2 

41.152  3,402  64.677  900  932  79  1.911  2 

51,024  992  92,435  1,962  540  31  2.533  1 

15.690  290  76,804  1.714  511  40  2.265  5 

16,141  1.917  43,893  1.862  472  59  2,393  2 

14,917  2,388  37,280  655  234      889  36 

5,545  2,614  19,304  507  112  1  620  3 


Source:  Wakabayashi.  K.  and  R.  Bakkala.  1977.  Estimated  Catches  of  Rounders  by  species  in  the  Bering  Sea.  U.S.  Natl.  Mar.  Fish.  Serv..  Northwest  Fish  Center.  Document  si  bmitled  to 
Intl.  North  Pac.  Fish.  Comm.  27  p.  (Document  1964) 


species,  MSY  is  dii^cult  to  determine. 
Because  declines  in  catches  in  1973  and  1975 
are  believed  to  be  due,  at  least  in  part,  to 
operational  changes  in  the  Soviet  fishery  and 
to  winter  area  closures  in  the  southeastern 
Bering  Sea,  the  recent  average  catch  level 
may  have  little  bearing  on  MSY. 

By  assuming  that  the  complex  had  been 
fully  utilized  prior  to  1975,  the  average  catch 
(1963-74)  of  44,300  mt  should  approximate 
MSY.  Furthermore,  if  the  complex  had  been 
fully  utilized  prior  to  1975,  the  Schaefer  model 
indicates  that  by  1975  biomass  would  be 
about  half  of  its  virgin  level.  A  NMFS  trawl 
survey  in  1975  (swept  area  technique) 
indicated  a  standing  stock  of  232,000-334.100 
mt  of  flathead  and  rock  sole  (Table  Ml) 
implying  a  virgin  biomass  of  462,000-668,200 
mt.  Inasmuch  as  plaice  and  dab  are  virtually 
imutilized  by  the  flsheries,  they  are  excluded 
from  the  following  computations.  If  m  =  0.23 
for  this  complex  (Section  9.1;  flathead  sole 
0.2,  roc,  sole  0.26),  the  Alverson-Pereyra  yield 
equation  produces  an  estimated  of  MSY  of 
53,200-76,800  mt  (0.5  X  0.23  X  462,400- 
666,200). 

Table  \M.— Estimated  Biomass  of  the  "Other 

Flatfish  "  Complex  in  the  Eastern  Bering  Sea  by  the 

U.S.  fi/ationa/  Marine  Fisheries  Service  in  1975 


Species 


Mean 
CPUE' 


Estimated 
biomass  ' 


Porcerrt 

frequency 

ot  occtjr- 

rence 


Rock  sole 5.73  138.300-202.000  66 

Alaska  plak» 4.11  101.800-152.800  41 

Flathead  sole 3.89  93.900-132.100  69 

Longhead  dab 0.37  6.000-14,200  19 

■  Mean  catch  per  unit  effort  kg/kg  trawled. 
'95%  confklence  limits  in  metric  tons. 
Source:  Pereyra  eLal.  (1976).  Table  1X^26. 

Therefore,  estimates  of  MSY  range  from  a 
low  of  44,3(X)  mt  (as  described  on  page  1-27) 
to  76,800  mt  (the  high  end  of  the  above  range). 

1.4.2  Equilibrium  Yield 

There  is  no  evidence  to  suggest  that  the 
MSY  for  this  species  complex  is  unattainable. 

1.4.3  Acceptable  Biological  Catch 

This  species  complex  appears  healthy  and 
a  significant  portion  of  it  (plaice  and 
longhead  dab)  are  yet  to  come  under 


exploitation.  Therefore,  ABC  is  considered 

equivalent  to  the  mid-point  of  the  MSY 

range — 61,000  mt 

1.5    Paciflc  Cod 

1.5.1    Maximum  Sustainable  Yield 

Paciflc  cod  are  distributed  widely  over  the 
Bering  Sea  continental  shelf  and  slope  and 
have  a  distributional  pattern  similar  to  that  of 
pollock.  During  the  early  1960's,  when  a  fairly 
large  Japanese  longline  flshery  operated  on 
the  continental  slope,  cod  were  harvested  by 
longliners  for  the  frozen  fish  market. 
Beginning  in  1964,  the  Japanese  North  Pacific 
trawl  fishery  for  pollock  expanded  and  cod 
became  an  important  incidental  catch  in  the 
pollock  fishery.  At  present  cod  are  believed 
to  be  an  occasional  target  species  when  high 
concentrations  are  detected  during  pollock 
fishing  operations. 

The  annual  catch  of  Pacific  cod  by  Japan 
increased  from  19.100  mt  in  1974  to  about 
74,600  mt  in  1970;  since  then,  catches  have 
varied  between  40,000  and  50,400  mt  (Table 
1.12).  Catches  by  the  USSR  have  only  been 
reported  since  1971  and  have  increased  from 
4.000  mt  in  1971  to  18,500  mt  in  1975.  Since 
1973,  the  total  cod  catch  has  varied  between 
55,000-67,000  mt 


Few  biological  data  concerning  ccnI  are 
available,  and  their  incidential  occutknce  in 
the  trawl  catch  makes  questionable  l)ie  use  of 
CPUE  trends  for  evaluating  stock  coiidition. 
Considering  that  the  cod  catch  grew  very 
quickly  in  the  mid-1960's  and  then  bocame 
rather  stable  thereafter,  the  average  f  atch 
since  1968  should  reflect  at  least  a  minimal 
estimate  of  MSY.  That  average  is  58,700  mt 


8J0 


1.5.2  Equilibrium  Yield 
The  MSY  of  58.700  mt  is  believed  t^  be 

achievable. 

1.5.3  Acceptable  Biological  Catch 

The  above  estimate  of  MSY  is  considered 
to  be  minimal.  Therefore,  ABC  is  considered 
equivalent  to  MSY— 58,700  mt. 
1.6    Pacific  Ocean  Perch  and  Other 
Rockfishes 
1.6.1    Maximum  Sustainable  Yield 

Pacific  ocean  perch  is  the  most  abijndant 
rockfish  species  in  the  North  Pacific.  Chikuni 
(1975)  identified  to  main  stocks  in  thi  Bering 
Sea:  an  Eastern  Slope  stock  along  thQ 
southern  part  of  the  eastern  Bering  S^a 
continental  slope  and  an  Aleutian  st(ck  along 
both  sides  of  the  Aleutian  Islands. 


Table  l.\2.— Pacific  Cod  Catches  by  Nation  in  the  Bering  Sea  •  1964-76  (Source:  INPFC  Proceediita  1977) 


\- 


Japan 


USSR. 


ROK 


MS-LG-NPT  • 


LBO< 


Total 


total  aU 
•  Btions 


19.078  — '»  19,078  — "  0 

15,710  1,638  17.348 0 

17.347  1,693  19.040  0 

30,728  2.780  33.508  „ _.  0 

52.309  11.426  63.735  — ' 

45,078  8.221  53.299  „ _ 

61,335  13.278  74.613 

33,076  13.281  46.357  4.139  

34.776  5.158  39.934  7,028  

39,489  6.099  45.588  12.980  

44,364  6,058  50.422  16.592  

•33,089  3.448  36.537  18.486  49 

•34,976  4.754  39.730  18.912  306 


19.078 
17.346 
19.040 
33.508 
63.735 
53.299 
74.613 
50.496 
46,962 
56.568 
67.014 
'  55.072 
'58.948 


•  Catches  are  from  data  on  file  with  the  Japanese  and  U.S.  Natkjnal  Sections. 

•  Mottterstup.  North  Pacific  tongline-gillnet.  and  North  Pacific  trawl  fisheries. 

•  Landbased  dragnet  fishery. 

•  Catch  for  fishing  year.  November  of  previous  year  to  October. 

•  Preliminary. 

'  Oash  denoted  fishing  but  no  reported  catch. 
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Tabto  l.y3.— Annua/  Catch  of  Pacific  Ocean  Perch  injthe  Bering  Sea  in  Metric  Tons 


Japan* 


U.S.S.R.' 


EaMam     Aleutian 
slope 


Total        Eastern     Aleutian 
slope 


Total 


1.1  . 
13.0. 
12.9 
17.5 
14.4 

17.5 
19.6 
28.4 
14.5 

9.9 

9.8 

5.5 

^7 

6.6 

3.2 


02 

0.8 

29.3 

38.1 

28.2 

9.3 

18.3 

15.6 

13.6 

14.6 

8.6 

9.3 

217 

8.5 

10.3 


1.1 
13.0 
13.1 
18.3 
43.7 
45.9 
45.7  _.. 
28.9 
46.7 
30.1 
23.5 
24.4 
14.1 
12.0 
28.3 
11.7 
13.1 


5.0. 
34.0. 

7.0. 

7.0 
11.5 

9.0 

2.7 
3.1 
0.0 
0.0 
0.0 
0.2 
10 
7.4 
5.4 


20.0 

61.0 

71.0 

57.7 

46.6 

26.6 

23.2 

53.3 

7.2 

24.6 

2.5 

08 

8.1 


!  0 

34  0 

70 

27  0 

72  5 

800 

604 

46B 

297 

232 

533 

72 

24  B 

35 

82 

13  5 


•  Figures  are  comptod  from  both  statistics  (or  the  motharsNp-longline  North  Pacific  travt 

fishery. 

•  IrxHuding  some  amounts  o1  rockfishes.  Sebastes.  app.  other  than  Pacific  ocean  perch, 


fishery  and  the  landbased  dragnet 
(ixceptfor  1975. 


Tabte  [A  A.— Pacific  Ocean  Perch  Catch  and  Effort  Data  of  Stem  Trawlers 
Longline  North  Pacific  Trawl  Fishery  by  Vessel  Class  in  the  Eastern  Bering  S^a 


Yaw 


Vessel  diss 


(A)  Catch  ki  metric  tens 


1968 

1969. 

1970. 

1971  . 

1972. 

1973. 

1974.. 

1975. 

1976 . 


895 

361 

77 

96 

0 


3.847 

3.709 

215 

1.558 

1,005 

351 

416 

552 

257 


695 

1(32 

78 

35 

317 

0 

90 

204 

168 


1,9;  8 
2!B 
!5 
213 
7 
119 
5i0 
3i3 


(B)  FlaMng  effort  hi  hundrad  hours  trawtad 


1968. 
1969. 
1970.. 
1W1. 
1972.. 
1973.. 
1974 .. 
1975. 
1976. 


104 
95 
103 
125 
120 


298 

264 
293 

411 
348 
163 
147 
303 
286 


28 
17 
16 
21 
29 
13 
27 
55 
34 


(C)  Paresntaga  compoaMen  In  total  oeoan  psrdi  catdi  by  vassal 


1968. 
1969. 
1970. 
1971. 
1972. 
1973- 
1974. 
1975. 
1976.. 


19 
31 
4 
30 
29 
21 
12 
22 
13 


3 

1 
1 
1 
9 

0 
3 

8 
10 


(O  CPUE  m  mt  par  hour  trawtod 


1968 

1969 

1970 

1971  _ 

1972 

1973 

1974 

1975 

1976 _ 


.08 
.03 
.01 
.01 


.13 

.14 

.01 

.04 

.03 

.02. 

JCO 

.02 

.01 


.26 
M 
.04 
.02 
.10 


xa 

.04 


Of  these  two,  come  lercial  catch  records 
(Table  1.13)  indicate  that  the  Aleutian  stock  is 


Total 


much  larger  than  that 


Catches  peaked  at  about  47,000  mt  in  the 


of  the  Eastern  Slope. 


Eastern    Aleutian      Total  Eastern  Slope  Region  in  1961,  whereas  they 

•lope  peaked  at  109,000  mt  |n  the  Aleutian  Region 

in  1965.  Since  then,  catches  have  declined 

drastically  in  both  regions.  This  decline  is 
attributed  mainly  to  lower  stock  abtmdance 
caused  by  the  removal  of  larger,  older  Tish. 
Under  ideal  resource  conditions,  MSY  for 
the  Eastern  Slope  stock  was  estimated  to  be 
as  high  as  32.000  mt  while  that  for  the 
Aleutian  stock  may  bie  as  high  as  75.000  mt 
(Chikimi  1975).  Whether  or  not  the  ecosystem 

IJ ! L l-ll 1 


6.1  

47.0  ..... 

19.9 

24.5 

25.9 

16.8 

20.2 

19.8 

31.5 

14.5 

9.9 

9.8 

5.7 

3.7 
14.0 

8.6 


0.2 
20.8 
90.3 
109.1 
85.9 
55.9 
44.9 
38.8 
66.9 
21.8 
33.2 
11.8 
22.4 
16.6 


6.1 
47.0 
20.1 
45.3 
116.2 
125.9 
106.1 
75.5 
76.4 
53.3 
76.8 
31.6 
38.9 
15.5 
36.5 
25.2 


could  again  support  a 


tfte  Japanese  Mothership- 
Slope  Region  1968-1976 


378 
94 
301 
992 
410 
487 
700 
784 
704 


10.012 

4,037 

3.168 

1355 

313 

146 

609 

171 

70 


1,776 

2.103 

1.495 

459 

1^76 

242 

442 

246 

434 


n 


1 

12 
34 

35 
49 
35 
37 
38 
11 


67 
95 
122 
146 
140 
118 
171 
156 
135 


46 
125 
139 
268 

196 
297 
310 
263 
227 


2 

1 
6 
19 
12 
28 
21 
32 
36 


49 
34 
56 

35 
9 

9 
16 

7 
4 


9 

18 
27 
9 
37 
14 
13 
10 
22 


1.11) 


11 


.13 

(B 

( 


2.55 

.08 
.09 
.28 
.07 
.14 
.19 
2\ 
.62 


1.50 
.42 
.26 
.13 
.02 

a\ 

.04 

m 

.01 


3» 
.17 
.11 
.02 
.05 
.01 
.01 
.01 
.02 


•No  data  for  clasaas  1  and  2.  1973  and  1974  data  coverted  to  pre-1973  gross  tonnag4  etessHlcatloo  of  1  =  71-100  2  =. 
101-200.  3  =  201-300,  4  =  301-500.  5  =  501-1000.  6  =  1001-1500.  7  =  1501-2500.  B  =  2501-3500.  9  >  3501  and 
aiiova.  ^ 


population  large 


enough  to  sustain  cat  ihes  of  that  magnitude 
is  unknown. 

No  information  is  a  vailable  bearing  on  the 
MSY  of  the  other  roclffish  species. 
1.6.2    Equilibrium  Yi^ld 

Since  1960,  the  Easiem  Slope  region  has 
produced  perch  catches  in  excess  of  30,000  mt 
only  twice  (1961  and  1968).  Following  each 
such  instance,  catches  fell  substantially 
(Table  1.13):  after  the  large  1968  catch,  catch 
and  catch  rate  both  d^-opped  to  very  low 
levels.  An  inspection  of  catch  (Table  1.13)  and 
catch  rate  (1.14)  indicates  that  perch  stocks  of 
the  Eastern  Slope  Region  must  not  have  been 
able  to  support  a  fishery  of  10,000-15,000  mt 
annually  without  detnmental  effects  to  the 
already  low  level  of  stock  abtmdance. 

In  the  Aleutian  Region,  there  were  more 
obvious  sign*  of  overexploitation  in  the  early 
stages  of  the  fishery  when  amounts  in  excess 
of  90,000  mt  were  taken  consecutively  from 
1964  through  1966.  Since  then,  except  for  a 
high  catch  in  1970,  production  has  dropped 
and  during  the  period  1971-75  averaged  only 
21,200  mL  It  is  evident  that  the  sustained 
annual  catch  of  75,00J>  mt  estimated  by 
Chiktmi  cannot  now  be  realized. 

It  was  the  concensus  of  Japanese.  U.S.,  and 
Canadian  scientists  dt  the  1975 INPFC 
meeting,  that  Pacific  ocean  perch  stocks  are 
at  a  relatively  low  level  of  abundance  and 
generally  not  in  good  condition.  The  opinion 
is  derived  from  various  state  of  stock 
indicators  including  Q)  a  continuous  decline 
in  CPUE  after  1968;  (U)  drastic  reductions  in 
the  availability  of  alljsizes  of  ocean  perch 
through  the  period  1969-72:  (iii)  a  heavy 
dependence  in  the  fisjiery  after  1968  on 
young-small  fish;  and  (iv)  the  lack  of  any 
evidence  of  strong  year,  incoming  classes. 
*  In  the  Eastern  Slop^  Region,  catch,  fishing 
effort,  and  CPUE  dat4  indicate  that  stock 
abtmdance  has  declined  severely  from  the 
1960's  and  has  fluctuated  at  a  low  level  in  the 
1970's  (Table  1.14).  AlUiough  most  effort  in 
the  Eastern  Slope  Region  is  not  directed 
specifically  at  Pacifiq  ocean  perch,  and  CPUE 
may  not  be  the  best  index  of  abtmdance, 
continuing  low  ocean  perch  harvests  despite 
high  effort  levels  do  a^iggest  relatively  low 
abtmdance.  Also,  catth  rates  have  declined 
to  very  low  levels  since  the  early  1970's  at 
depths  beyond  125  m  where  most  of  the 
Pacific  ocean  perch  grounds  are  found  (Figure 
1.7).  The  spawning  stocks  of  Pacific  ocean 
perch  in  the  Eastern  Slope  Region  is  also 
considered  to  be  substantially  reduced  from 
earlier  levels.  It  is  beKeved  that  the  early 
extensive  ocean  percli  harvests  by  Japan  and 
the  USSR  had  removed  most  of  the  larger  and 
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older  fish  fi-om  the  stock,  dramatically 
affecting  its  reproductive  potential.  Chiktmi 
(1975)  reported  that  the  fecimdity  of  ocean 
perch  in  this  region  (nimiber  of  eggs]  was  as 
follows:  10,000  at  age  7,  29,000  at  age  10, 
75,000  at  age  15, 122,000  at  age  20.  and  162,000 
at  age  25.  Extensive  harvests  of  older,  more 
fecund  fish  must  have  severely  reduced 
larval  production  in  later  years,  but  reduced 
recruitment  as  yet  has  not  been  directly 
related  to  a  decline  in  larval  production. 

In  the  Aleutian  Region,  the  stock  has  also 
declined  in  abtmdance.  CPUE  data  from  both 
the  Japanese  independent  stem  trawl  fishery 
(Table  1.15)  and  the  land-based  dragnet 


fishery  (Table  L16)  show  that  abundance  has 
been  fluctuating  at  a  very  low  level  relative 
to  earlier  years  since  1971.  For  example,  class 
4  and  7  stem  trawlers  (301-500  gross  tons  and 
1500-2500  gross  tons,  respectively),  whidi 
accotmted  for  the  majority  of  annual  ocean 
perch  catches  by  stem  trawlers,  suffered 
severe  declines  in  CPUE  from  1968  to  1974 
(Table  1.15).  In  both  cases,  catch  rates  in  1976 
were  less  than  30%  of  levels  attained  in  1968, 
and,  on  the  basis  of  catch  trends,  it  is 
believed  that  stock  abtmdance  in  1968  was 
abeady  reduced  considerably  from  earlier 
years. 


Table  1.15.— PaO/fc  Ocean  Perch  Catch  and  Effort  Data  for  Stem  Trawlers  of  the  Japanese  Mothershp- 
Longline  North  Pacific  Trawl  Fishery  by  Vessel  in  tfte  Aleutian  Region,  1968- 1976 


Vessel  dass* 


Year 


(A)  Catch  ki  metric  tons 

12,157 


1969. 


1970. 
1971 . 
1972. 
1973. 

1974 . 

1975 . 
1976. 


7.290 
2,384 
3,322 
3,527 
4,591 
10.196 
3,720 
3.976 


280 
440 

1,227 
889 

1.318 
0 

1.564 
972 
784 


32 

0 

0 

1.038 

645 

995 

1.326 

764 

392 


4.839 
7.741 
4.984 
2.035 
1.881 
2,507 
1.815 
1.462 


6.787 

1,125 

249 

2.249 

188 

0 

25 

666 

45 


532 

144 

82 

449 

135 

0 

18 

0 

0 


(B)  FWiIng  effort  In  number  of  hours  traarling 


1968. 
1969. 
1970. 
1971  . 
1972. 
1973. 
1974 . 
1975. 
1976. 


8.575 
1.952 
1,755 
4.543 
6.533 
3.592 
12.249 
11.170 
8.926 


115 

333 

600 

634 

546 

0 

1.816 

1.233 

866 


8 

0 
0 
383 
492 
658 
964 
543 
629 


216 
910 
976 
720 
386 
530 
529 
521 
499 


759 
178 
161 
785 
114 
36 
70 
509 
244 


772 

36 

25 

174 

56 

0 

22 

0 

0 


(C)  Psrcsntage  compoaltion  of  total  ecsan  parcii  catch  by  vssssi  dsss ' 


1968. 


1968.. 


1970. 
1971 . 
1972. 
1973. 
1974. 
1975. 
197«.. 


54 

SI 
20 
2S 
45 
61 
63 
46 
SO 


1 

3 
10 

7 
17 

0 
10 
12 
12 


+ 
0 
0 
8 
8 

13 
6 
0 
6 


12 
34 
66 
38 
26 
25 
16 
22 
22 


30 
6 
2 

17 
2 
0 
0 
8 
1 


2 
1 
1 
3 
2 
0 
+ 
0 
0 


(D)  Catch  (In  ntstrtc  tons)  psr  hour  trawlsd 


1966. 
1960. 
1970. 
1071 . 
1072. 
1073. 
1074. 
107S. 
1076. 


1.4 

3.7 

1.4 

0.7 

0.5 

IJ    __ 

0.8 

OJ 

0.4 


2.4 

IJ 
2.0 
1.4 

^4 

0.0 
0.8 

0.9 


4.0 


2.7 
1.3 
15 
1.4 

1.4 
0.6 


12.6 
5J 
70 
6.9 
5.2 
3.5 
4.7 
3.5 
3J 


8.9 
6.3 
1.5 
2.9 
1.6 

0.4 
1.3 
0.2 


0.7 
3.8 
3.3 

2.6 
2.4 

0.7 


•  No  data  for  classes  1.  2,  and  3  which  are  mainly  side  and  pair  trawls.  1973  and  1974  data  converted  to  pfe-1973  gross 
tonnage  classification  of  1  =  71-100.  2  =  101-200,  3  =  201-300.  4  =  301-500.  5  =•  501-1000.  6  =  1001-1500.  7  -  1501- 
2500.  6  =  2501-3500,  9  =  3501  and  above. 

'  Totals  may  fall  short  of  100^  because  of  rounding  method. 


66450 


Federal  Register  /  Vol.  44.  No.  224  /  t^jnday.  November  19,  1979  /  Proposed  R  lies 


/  m 


Table  I.M.— Catch  and  effort  data  of  stem  trawlers  of  the  Japanese  land-b  ised  dragnet  Fishery  in  the 

Aleutian  Region,  1969-76. 


Yav 


Catch  of  all        Catch  of       Percenta^ 
species  in  mt    Pacific  ocean     POP  in  I  ital 
perch  in  mt  catcti 


1969. 
1970.. 
1971 .. 
1972.. 
1973.. 
1974.. 
1975.. 
1976.. 


5.478 

4,550 

5,977 

17,801 

16,230 

24,851 

8,067 

8,514 


1,246 
1.956 
1,664 
651 
1,873 
5,571 
1,268 
2.663 


Notation:  POP  is  Pacific  ocean  perch;  mt  is  metric  tons. 
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Figure  1.7, 


—Annual  catches  of  Pacific  ocean  perch  by 
trawlers,  and  stern  trawl  effort  by  the  _ 
ship,  longline,  and  North  Pacific  trawl  f 
areas  of  the  Eastern  Slope  Region  where 
125  meters. 


WLUNC  COM  3S10-33-M 


of   Total  effort  in   CPUE  of  POP 
hours         in  mt  per  hour 


23 

3,850 

43 

5,040 

28 

6.567 

4 

17,169 

12 

12,792 

22 

22,593 

16 

8.593 

31 

9,597 

001 


side  and   stern 
Japanese  mother- 
Lsherics,    in 
pths  exceed 


d: 


.32 
.39 
.25 
.04 
.15 
.25 
.15 
.27 
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Figure  I.  8. — Catch  per  unit  effort  by  size  increment  for  Pacific 

ocean  perch  harvested  by  stern  trawlers  of  the  Japanese 
nothershlp-longline  North  Pacific  trawl  fishery  in  the 
Aleutian  Region,  1964-75. 
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Current  length-frequency  information  also 
indicates  a  poor  condition  of  ocean  perch 
stocks  in  the  Aleutian  Region.  In  the  early 
years  of  the  fishery  (1964-67).  the  size 
composition  in  the  Japanese  catches  was 
relatively  stable  and  dominated  by  fisB^— 
greater  than  28  cm  (Figure  1.8).  After  that 
time,  there  was  a  large  increase  in  the 
proportion  of  fish  smaller  than  28  cm,  due  in 
part  to  recruitment  info  the  fishery  of  the 
strong  year-classes  of  1961  and  1962  and  in 
part  because  of  a  considerable  reduction  in 
abundance  of  the  larger  perch  after  1967.  The 
abundance  of  these  older  fish  remained  low 
through  1975.  Inasmuch  as  most  annual  yields 
since  1967  have  consisted  of  large  numbers  of 
fish  less  than  28  cm  and  dwindling  numbers 
of  older,  more  fecund  fish,  the  reproductive 
potential  of  Aleutian  Region  ocean  perch 
stocks  must  also  have  been  reduced. 
Additionally,  recruitment  of  ocean  perch  to 
the  fishery  occurs  at  about  6-8  years  of  age. 
Thus,  year-classes  spawning  during  the  peak 
years  of  fishing  (1964-1966)  would  have 
appeared  in  catches  beginning  in  1970.  As 
shown  by  CPUE  values  for  small  fish  (less 
than  28  cm)  in  1970-75,  recruitment  was 
relatively  low.  Indeed,  the  1975  catch  rates, 
measured  in  terms  of  number  of  fish  caught 
per  hour  trawled,  was  the  lowest  on  record 
(Figure  1.8). 

In  summary,  it  appears  clearly  evident  that 
Pacific  ocean  perch  stocks  from  the  eastern 
Bering  Sea  and  the  Aleutian  regions  are  at  an 
extremely  low  level  of  abundance  with  no 
evidence  of  strong  recruitment  in  recent 
years.  On  the  basis  of  fishery  information 
through  1974,  it  was  estimated  in  the  1977 
PMP  for  the  Trawl  Fishery  of  the  Bering  Sea 
that  equilibrium  yield  for  Pacific  ocean  perch 
was  6.500  mt  in  the  eastern  Bering  Sea  and 
15,000  met  in  the  Aleutians.  Based  on  fishery 
information  available  since  then,  no  increase 
in  exploitable  biomass  has  occurred. 

No  information  is  available  which  bears  on 
the  EY  of  the  other  rockfish  species. 
1.6.3    Acceptable  Biological  Catch 

The  Pacific  ocean  perch  stocks  of  the 
Bering  Sea/Aleutian  Region  are  badly 
depleted — current  equilibrium  yield  is 
believed  to  be  no  more  than  20  percent  of 
MSY.  Therefore,  as  was  the  case  in  the  Gulf 
of  Alaska,  the  ABC  of  Pacific  ocean  perch 
will  be  set  at  half  of  the  current  EY  in  order 
to  balance  the  need  for  rebuilding  against 
severe  economic  dislocation  in  the  foreign 
trawl  fisheries — 3,250  mt  in  the  eastern  Bering 
Sea  sub-area  (Statistical  Areas  I,  n.  and  III 
combined)  and  7,500  mt  in  the  Aleutian  sub- 
area  (Statistical  Area  IV). 

The  lack  of  biological  data  concerning 
Other  Rockfish  requires  a  more  pragmatic 
consideration  of  ABC.  For  this  species 
category,  there  is  virtually  no  information 
available  bearing  on  stock  abundance  or 
condition.  Furthermore,  the  catch  record  for 
this  category  is  incomplete  and  believed  to 
suffer  from  past  misidentifications  or 
misreportings  among  the  POP  and  Other 
Rockfish  categories. 

The  Japanese  trawl  industry  reports  that  in 
1977  the  Japanese  catch  of  Other  Rockfish  in 
the  Bering  Sea/Aleutian  Region  was  11,747 
mt  and  that  if  the  other  foreign  fisheries  in 
the  Region  had  a  similar  species  composition 
the  total  catch  of  Other  Rockfish  would  have 


been  about  19.000  nit.  Species  composition 
data  collected  by  U  S.  observers,  however, 
lead  to  the  following  >  estimates  of  Other 
Rockfish  catches  du  ring  1977  (mt): 
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Japan  U.S.S.R.  ROK 

Total 

Eastern  Bering  Sea  (Stat 

areas  1.  II.  Ill 

Aleutian  (sut  area  IV) 

47          0 
....    6.084     1,596 

0 
0 

47 
7,680 

Total 

..-    6.131     1.596 

0 

7,727 

Until  additional,  ^curate  fishery 
information  become!  available,  the  ABC  of 
Other  Rockfishes  in  the  Bering  Sea/Aleutian 
Region  will  be  held  it  the  estimated  level  of 
the  1977  catch— 7.72 '  mt. 
,1.7    Sablefish  (Blacl  cod] 
1.7.1    Maximum  Sus  tainable  Yield 

The  sablefish  resa  iirce  is  found  in  waters 
off  California,  northi  vard  to  the  Gulf  of 
Alaska,  westward  t(  the  Aleutian  Region, 
and  into  the  Bering  Sea.  The  sablefish  found 
in  these  wide  geographical  regions  are 
apparently  genetically  related  in  the  sense 
that  some  migrationt  have  been  noted  to 
occur  between  the  n  gions.  However,  the 
degree  of  interchang ;  between  regions  is 
noted  to  be  small  in  "elation  to  the  stock  size 
within  each  region  w  hich  led  Low  et  al.  (1976) 
and  Wespestad  et  a|  (1977)  to  suggest  that 
management  of  the  resource  be  conducted  by 
discrete  geographical  regions.  These 
geographical  region*  are  the  eastern  Bering 
Sea.  the  Aleutian  Region,  the  Gulf  of  Alaska, 
waters  off  Canada,  a  nd  waters  off 
Washington  to  Califi  imia. 


Although  the  sablel  ish  resource  should  be 
managed  by  regions.  I  he  long-term 
productivity  in  each  region  is  probably 
related  to  the  overall  condition  of  the 
resource.  Therefore,  il  is  difficult  to  get  an 
accurate  estimation  of  the  MSY  within  each 
region  by  using  fishery  information  of  that 
region  alone.  To  reduce  this  problem,  both 
Japanese  and  U.S.  scientists  have  estimated 
MSY  of  the  resource  as  a  whole.  The  latest 
Japanese  estimate  of  MSY  for  the  entire 
resource  from  California  to  the  Bering  Sea 
was  69.000  mt  (Anon.  i978).  The  U.S.  estimate 
of  MSY  was  42,600  to  46,500  mt  (Low  et  aL 
1976),  using  essentially  the  same  general 
production  model,  butlwith  a  different 
weighting  of  data  amohg  regions.  The  MSY 
estimate  of  69.600  mt  Appears  high  in  view  of 
the  fact  that  the  highest  catch  in  history  was 
65.500  mt  (1972)  and  tl|at  average  catches 
from  1968  to  1975  of  43,200  mt  have  resulted  ^ 
in  continuing  and  rapid  declines  in  CPUE 
(Table  1.17);  accordingly,  the  high  end  of  the 
U.S.  estimate  of  overall  MSY  is  considered  to 
be  most  appropriate— 46.500  mt. 

In  order  to  apportion  the  overall  MSY  to 
individual  managemeijt  regions,  the  all-nation 
catch  (Table  1.17)  was  averaged  over  the 
obvious  periods  of  fullH  fishery  development  in 
each:  1961-75  for  the  Bering  Sea /Aleutian 
Region:  1970-75  for  tha  Northeastern  Pacific 
Ocean  (which  actually  encompasses  the  Gulf 
of  Alaska,  British  Columbia,  and 


management  regions). 


Table  UT.—Sablkfish  Landings  in  Metric  Tons  by  Nation  in  the  Bering  Sea  a^  Aleutians  and  the 
Northeastern  Padfic  Ocean,  195S-76 


Year 


1958.. 
1959.. 
I960.. 
1961.. 
1962.. 
1963.. 
1964.. 
1965.. 
1966.. 
1967... 
1968  .. 
1969... 
1970... 
1971 ... 
1972... 
1973... 
1974... 
1975... 
197S._ 


Washington-California „_ „^.„., 

The  resulting  percenta  jes  of  the  total  MSY 
and  tonnages  (percent  x  46,500  mt)  are: 
Northeastern  Pacific  C  cean— 71%  and  33,000 


mt:  Bering  Sea/Aleutis  n  Region 
13,500  mt. 


Northeastern  Pacific  Ocean 


Bering  Sea  ai  d  Aleutians 


UnKed    Canada    Japan    U.S.S.R.  Republic  Subtotal    Japan 
"  of  Korea 


USJR    Subtotal      Grand  total 


2.586 

3,989 
5,136 
3.040 
4.017 

3.659 
3.304 
ai42 
3.208 
2.027 
2.762 
2.935 
2.887 
S.636 
S.710 
6,998 
8.629 


383  „... 

362  

705  

306  

428  

396  1.681 

637  1.041 

649  2,107 

970  3,514 

591  5.660 

577  17,592 

391  22.808 

327  28.632 

328  29,293 
1.104  38.714 

966  32.519 

504  26,595 

927  26,370 

26,802 


980 
762 
834 
230 
202 
113 


2,969 

4,351 

5.841 

3.346 

4.445 

5.009 

5,337 

6,060 

7.626 

9,459 

20.196 

_ 25.961 

_.. 32.874 

~ 33.270 

308  46.596 

58  39,483 

2,431  33.715 

■6.000  38.621 


32 

393 

1.861 

26,182 

28,521 

18.404 

9.237 

8.600 

13.068 

14.840 

16.258 

18.813 

10,904 

14,981 

16,538 

9.270 

7,587 

4.922 

4.840 


2  74 

4.2  56 
1.J79 
2.6  74 
3,C[)0 
2.4  36 

1.3  M 
)1 

117 


'Includes  some  catch  fti^  the  Bering  Sea  and  Aleutian  Regions. 

Source:  INPFC  Docs.  17^6,  1831,  1883,  and  pers.  comm.  T.  Sasaki,  Far  Seas  Fishery  Reseokh 
and  USSR  data  for  1974  and  1975  from  data  submitted  to  the  U.S.  through  bilateral  agreements 
PFMC  Data  Senes.  Groundfiah  Section,  and  from  Fishery  Stotistics  of  the  U.S..  Technical  Digests 


-29%  and 


32 

393 

1,861 

26,182 

28.521 

18.404 

9.237 

8.600 

13.088 

15.114 

20.514 

20,392 

13.778 

17.981 

18,944 

10.624 

7.678 

5,039 


3,001 
4,744 
7,702 
29.528 
32.966 
23.413 
14.574 
14.660 
20.714 
24,523 
40.710 
46.353 
46.652 
51^51 
65.540 
50,107 
41.393 
43,660 


Lab.,  Shimizu.  Japan.  ROK 
U.S.  arxl  Carudian  data  from 
49-67. 


To  further  separati  this  regional  MSY  to 
the  Bering  Sea  and  A  eutian  subareas.  a 
similar  calculation  w  is  made  (using  the  - 


period  1964-76,  Table  1.18).  Resulting 
percentages  and  tonnages  are:  Bering  Sea — 


5! 


86%  and  11,600  mt;  Aleutian— 14%  and  1,900 
mt. 

1.7.2    Equilibrium  Yield 

Catch  and  CPUE  trends  clearly  indicate 
that  sablefish  stocks  in  the  eastern  Bering 
Sea /Aleutian  Region  are  considerably 
reduced  in  abundance  when  compared  to 
earlier  years  of  the  fishery.  CPUE  data 
anaylzed  by  different  procedures  by  U.S.  and 
Japanese  scientists  both  show  declining 
trends  in  catch  rates  (Table  1.19)  but  the 
trends  in  the  U.S.  analysis  are  much  more 
severe. 

The  main  difference  in  CPUE  computation 
was  the  selection  of  appropriate  fishing 
effort.  Without  detailed  fishing  operation 


data  available  to  them,  U.S.  scientists 
attributed  all  longline  fishing  effort  towards 
catching  sablefish  since  that  is  the  target 
species  of  the  fishery.  Japanese  scientists 
selected  only  that  portion  of  the  time  spent 
fishing  by  excluding  time  spent  for  travelling, 
loading,  weathering  storms,  repairs,  and 
other  activities  not  considered  to  be 
associated  with  production  fishing. 
Differences  in  resultant  CPUE's  can  not  yet 
be  rectified  but  it  is  important  to  note  that 
even  though  the  sablefish  catch  in  the  Region 
during  1973-75  was  only  43  percent  of  the 
average  for  the  preceding  five  years  (7.800  vs 
18,300  mt),  averages  for  eight  of  the  nine 
CPUE  indicators  shown  in  Table  1.19  were 
lower  (some  substantially  so]  during  the 


TaM*  Lit.— Historical  Catches  of  Sablefish  in  Metric  Tons  by  Area  and  Nation,  1958-76 


Ymt  . 

Bering  Sea 

Aleutian  Region 

Total 

Japan  ' 

USSR 

Total 

Japan' 

USSR 

1958 

32 

32 

393 

1,861 

26,182 

28.521 

18.404 

8.262 

8.240 

11,981 

13,457 

14,597 

17,009 

9,627 

12.410 

13.231 

6.395 

5.081 

3.384 

3.267 

O 

(') 

O- 

Cl 

O 

O 

975 

360 

1.107 

1.383 

1.661 

1.804 

1.277 

2.741 

3.576 

3.009 

2.520 

1.617 

M.705 

(') 
(') 
<») 
(') 
O 

o 

975 
360 
1.107 
1.383 
1.661 
1.804 
1.277 
2.571 
3.307 
2.875 
2.506 
1.538 
1.573 

1959 

393 

1,861 

: 26.182 

1960 

1961 

1962 

28.521 

._ 18.404 

...™. 8.262 

8.240 

1963 

— .. 

1964 

1965 

1966       

11,981 

1967 

13,731 

274 

4.256 

1.579 

2.874 

2.830 

2.137 

1.220 

77 

38 

29 

1968 

18.853 

1969 

18.588 

1970 

12.501 

1971 

15.240 

15,388 

170 

1972 

269 

1973 

7,615 

134 

1974 

_ 5,158 

14 

1975 

1976 

3,422 

'3.411 

79 

61 

'  Japanese  catch  is  reported  by  fishing  year  (November-October):  all  other  catches  are  reported  by  calerxSar  year 

'  Included  in  the  Benng  Sea  catch  totals 

'  Includes  catches  by  ROK.  1 1 5  mt  in  Bering  Sea  and  71  mt  in  Aleutian. 

Source:  INP5C  Document  1883  and  pers  comm..  T.  Sasaki.  Far  Seas  Fistiery  Research  Lab..  Shimizu.  Japan  USSR  1975 
data  from  U.S.-USSR  fishery  statistic  exchange. 


Table  \A9.— Sablefish  Catch  per  Unit  Effort  Trends  in  the  Eastern  Bering  Sea  and  Aleutian  Region 


latter  period  than  during  the  former.    1 
Furthermore,  all  CPUE  indicators  continued 
downward  during  1976-77.  In  other  w^rds. 
even  though  average  aimual  catch  hai|  been 
reduced  more  than  50  percent  since  U(72. 
abundance  (as  reflected  by  CPUE)  hai 
continued  to  decline. 

Clearly,  an  average  catch  of  7,800 
cannot  currendy  be  sustained  by  the  ijtanding 
stock  of  sablefish  in  the  Bering  Sea/Aleutian 
Region. 

Considering  that  the  declines  in  C 
trends  appear  to  have  been  less  seve 
1976  and  1977,  catch  levels  during  thai  period 
may  be  close  to  the  current  equilibriuip  yield 
The  average  catch  was  about  5,000  mil  3,500 
mt  in  the  Bering  Sea  Area  and  1.500  rajt  in  the 
Aleutian  Area. 

1.7.3    Acceptable  Biological  Catch 

Sablefish  stocks  in  this  Region  havil  been 
overfished  and  are  not  now  capable  of 
producing  MSY.  Although  the  source  pf 
recruitment  to  these  stocks  is  not  known, 
neither  eggs  nor  larvae  of  sablefish  ha|ve  been 
detected  in  the  Region.  It  is  possible, 
therefore,  that  recruitment  comes  froq  i 
spawning  in  the  Gulf  of  Alaska.  If  so., 
rebuilding  of  abundance  will  be  a  fun  :tion  of 
healthy  spavming  stocks  in  the  Gulf  n  ither 
than  in  the  Bering  Sea/Aleutian  Regia|i. 
Therefore,  ABC  is  considered  equivalent  to 
EY-3,500  mt  in  the  Bering  Sea  Area.  1, 500  mt 
in  the  Aleutian  Area. 
1.8    Atka  Mackerel 
1.8.1     Maximum  Sustainable  Yield     ' 

The  fishery  for  Atka  mackerel  is  rel  jtively 
new  and  is  conducted  primarily  by  thi  i  USSR. 
The  main  fishing  area  is  the  western  /  Jeutian 
Islands,  with  small  amounts  taken  in  fie 
eastern  Bering  Sea.  The  entire  catch  I 
of  Soviet  catches  is  as  follows: 


Year  and  Catch 


ch  b  istory 
\Az[  197' 


Eastern  Bering  S«a 

• 

Aleutian  Region 

CPUE1 

CPUE  2 

CPUE  3 

CPUE  5 

CPUE  1 

CPUE  2 

CPUE  3      CPUE  4 

CPUE  5 

Year: 

1964 

61 
54 

139 

210 

143 

189 

231 

120 

SO 

47 

141 

88 

71 

93 
105 
166 
216 
140 
187 
241 
185 
117 
148 
164 
131 
147 

24. 

3.0 

4.5 

139 

-  110 

229 

277 
165 
184 
189 
165 
203 
192 
187 
98 
78 

141 
183 
233 
275 
161 
183 
241 
202 
208 
204 
208 
168 
114 
106 

3  1  

1965 

1966 

4.1  

6.3  



1967 

6.2 
5.1 
69 
87 
5.6 
33 
6.0 
7.4 
4.9 
5.6 
5.4. 

151 

134 

142 

50 

76 

62 

41 

24 

13 

6 

7  1 

154 

1988..... 

5.9 

259 

1988 

7  1 

318 

1970 

1971 

1972 

9  4 _ 

94 
116 
77 
7.8 
6.0 
4  5  

11.8 
46 
44 
1.8 

112 
222 

123 

1973 

115 

1974 

1975 

1978 _ 

44 

30 
7 

1977 „.... 

4.0 

1.1 

CPUE  1:  U.S.  estimate,  kg  per  10  fiachi  k>ngline  units. 
CPUE  2:  Japanese  estimate,  kg  per  10  hachi  k>ngline  umts. 
CPUE  3:  Japanese  estimate,  mt  per  vessel-day  fishing  by  tongliners. 
CPUE  4:  U.S.  estimate,  mt  per  vessel-day  fishing  by  tongliners. 
CPUE  5:  U.S.  estimate,  kg  per  hour  trawling  by  larvl-based  stern  trawlers. 

DaU  Sources:  CPUE  1.  CPUE  4.  and  CPt4E  5  from  Low  (1977)— U.S.  document  on  sablefish  submined  to  INPFC;  CPUE  2 
and  CPUE  3  from  Anonyirwus  (1978) — Report  of  U.S.-Japan  meeting  on  status  of  stocks. 


1970.  949;  1971,  0;  1972,  5.907;  1973, 1,:»I2;  1974, 
1.377;  1975,  13.326;  1976, 13,126;  197? ,  20,975. 
From  the  fishery  data,  it  is  difficult  \  o 
approximate  MSY.  The  only  source  oj 
information  that  would  suggest  an  MSY  level 
greater  than  the  maximum  catch  to  di  te  of 
21.000  mt  in  1977  is  that  provided  verj  ally  by 
Soviet  scientists:  several  large  concen  trations 
of  Atka  mackerel  were  noted  in  the  A  eutian 
Region,  and  from  hydroacoustic  and  t  awl 
samples  were  estimated  to  total  at  lei  st 
100,000  mt.  From  this  biomass  figure,  %  was 
inferred  that  MSY  would  equal  one-tMrd  of 
the  standing  stock,  or  33,000  mt,  Becai  se 
neither  the  Soviet  data  nor  the  analytj  cal 
procedures  used  to  estimate  biomass :  md 
sustainable  yield  have  been  made  avi  liable 
to  scientists  of  other  countries,  those 
estimates  must  be  considered  provisit  nal. 
1.8.2    Equilibrium  Yield 

Annual  catches  of  this  species  hav< 
increased  from  less  than  1.000  mt  to  a  I'er 
21.000  mt  since  1970.  Catch  rate  infon  lation 
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is  available  only  for  1977  and  1978  (from  U.S. 
observers  aboard  Soviet  trawlers);  catch  per 
hour,  for  vessels  on  which  Atka  mackerel 
was  the  target  species,  averaged  3.9  and  4.1 
mt.  respectively.  By  itself,  this  information 
could  be  interpreted  to  indicate  no 
substantial  change  in  abundance  from  1977  to 
1978  when  annual  catches  were  in  excess  of 
20,000  mt.  Two  factors,  however,  must  be 
evaluated  before  this  indication  can  be 
considered  conclusive. 

First,  size  and  age  data  taken  by  U.S. 
observers  aboard  Soviet  vessels  in  both  1977 
and  1978  show  the  bulk  of  the  catch  to  have 
been  2-3  year-olds,  whereas  Soviet  research 
off  Kamchatka  indicates  that  this  species 
lives  to  at  least  11  years  of  age.  The  lack  of 
older  fish  in  this  developing  fishery  is  of 
concern. 

Second,  observations  of  Soviet  commercial 
fisheries  and  U.S.  trawl  surveys  indicate  that 
Atka  mackerel  occur  in  rather  large 
concentrations.  The  sparse  catch  per  hour 
information  available  provides  some  insight 
into  the  density  of  such  concentrations  but 
does  not  necessarily  reflect  the  size  or 
number  of  concentrations  and,  therefore, 
might  not  necessarily  be  indicative  of  overall 
abundance. 

In  light  of  the  above,  it  is  neither  possible 
to  estimate  EY  nor  to  determine  whether 
current  EY  is  equal  to  or  less  than  MSY. 
1.8.3    Acceptable  Biological  Catch 

In  the  PMP  for  1977  and  1978,  the  allowable 
catch  of  this  species  was  set  at  24.800  mt.  75 
percent  of  the  unverified  Soviet  estimate  of 
MSY  of  33.000  mt.  The  information  currently 
available  provides  no  biological  basis  for 
changing  the  allowable  catch  in  1979; 
accordingly  ABC  is  considered  equivalent  to 
the  1977-78  total  allowable  catch  of  24,800 
mt. 

1.9  Squid 

1.9.1  Maximum  Sustainable  Yield 
Virtually  nothing  is  known  about  the  status 

of  the  squid  resource  except  that  the  current 
catch  of  about  10.000  mt  does  not  seem  large 
for  a  resource  that  occupies  a  low  trophic 
level  in  the  food  chain  and  is  known  to  be 
very  abundant  throughout  the  world's  oceans. 
Therefore,  it  is  assumed  that  this  resource  is 
in  very  good  condition  and  that  MSY  is  at 
least  10.000  mt. 

1.9.2  Equilibrium  Yield 

Catches  of  10,000  mt  are  believed  to  be 
sustainable. 

1.9.3  Acceptable  Biological  Catch 

ABC  is  equivalent  to  the  minimal  estimate 
of  MSY— 10,000  mt. 

1.10  Pacific  Halibut 

I.lO.l    Maximum  Sustainable  Yield 

Dunlop  et  al.  (1964)  estimated  that  MSY 
was  about  3,000  mt  (round  weight)  in  the 
southeastern  Bering  Sea  (IPHC  Areas  4A  and 
4B). 

Historically,  this  area  has  been  the  most 
productive  for  the  North  American  setline 
fishery,  and  the  MSY  for  the  entire  eastern 
Bering  Sea  (east  of  175*W)  probably  is  no 
more  than  5,000  mt.  Estimates  of  MSY  are  not 
available  for  the  western  Bering  Sea  as  the 
North  American  setline  catch  in  this  area  has 
been  minor  (less  than  300  mt).  Relatively 
large  catches  of  halibut  (over  3,000  mt)  in  the 


1960'8  and  the  incre] 
setline  fishery  for  s« 
the  equihbrium  yieltj 
American  setline  fis 


western  Bering  Sealwere  reported  by  the 
Japanese  setline  fishery  in  the  early  1960s. 
MSY  has  not  been  estimated  for  the  Aleutian 
area;  stocks  are  sm«ll  relative  to  those  in  the 
Bering  Sea  and  are  considered  to  be  a 
component  of  stockb  in  the  Gulf  of  Alaska. 
1.10.2    Equilibrium  Yield 

Halibut  stocks  ha^e  declined  sharply  in  the 
eastern  Bering  Sea  since  the  early  1960's. 
This  is  indicated  by  a  decline  in  CPUE  in  the 
North  American  setline  fishery  (IPHC  1977) 
and  by  IPHC  survejis  of  juvenile  halibut  (Best 
1977).  Since  1970,  stbcks  of  adult  halibut 
appear  to  have  stabfhzed  at  a  low  level  and 
the  North  Americanl  setline  catch  has 
averaged  about  300  mt.  The  incidental  catch 
of  juvenile  hahbut  ia  the  eastern  Bering  Sea 
peaked  in  1971  at  about  7.000  mt  but  has 
declined  since  then.^Recent  surveys  indicate 
an  increase  in  the  abundance  of  juveniles, 
but  abundance  is  stll  below  that  in  the  early 
^se  will  not  benefit  the 
/eral  years.  Therefore, 
I  available  to  the  North 
lery  probably  is  about 
the  same  as  the  present  level  of  catch,  and  is 
well  below  MSY. 

The  EY  in  the  wejltem  Bering  Sea  and 
Aleutians  is  unknovvn  but  probably 
substantially  below  MSY. 
1.10.3    Acceptable  ^iological  Catch 

ABC  and  OY  for  ij&cific  halibut  are  not 
applicable  to  this  Plin. 

I.ll.l    Other  Included  Species  ("Others") 

This  category  incljides  all  species  of 
finfishes  taken  by  trawls  and  setlines  exept: 
pollock,  rockfishes,  foles  and  flounders, 
sablefish,  cod,  Atka  faiackerel,  herring,  and 
salmon.  I 

Virtually  nothing  4  known  of  the 
population  stnicturej  biological  attributes,  or 
potential  yield  of  th^  individual  components 
of  this  category;  therefore,  only  a  pragmatic 
appraisal  of  "MSY"  |s  possible. 

During  the  last  5  ypars  of  record,  the  catch 
of  this  category  has  ^veraged  about  4  percent 
with  highs  of  5-to-8  riercent  of  the  combined 
catch  of  the  other,  sdecified  groundfish 
species.  During  thatfceriod,  no  indication  of 
declining  abundance  has  been  noted; 
accordingly,  it  is  assimed  that  the 
aggregation  of  stock*  in  the  "others"  category 


can  sustain  removal) 


equal  to  at  least  4 


of  this  category  is 
89.400 


percent  of  the  total  catch  of  the  specified 
species  as  long  as  th  it  catch  remains  less 
than  the  1972  peak  o  2.234,500  mt. 
Accordingly,  "MS"  "  of  this  cate 
considered  to  be  -0  MX 2,234,500 
mt. 

1.11.2  Equilibrium  \  ield 
"MSY"  is  bvelieve  1  attainable. 

1.11.3  Acceptable  B  ological  Catch 

ABC  is  considered  equal  to  5  percent  of  the 
combined  ABC  of  specified  species  which 
will  be:  0.05X1,484,977  =  74.248  metric  tons. 
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Annex  II 

Derivation  of  Expected  Domestic  Annual 
Harvesting  Capacity 

Aimex  II.l    Expected  Domestic  Annual 
Processing  Capacity  (DAP) 

The  western  Alaska  Peninsula  and  the 
Aleutian  Islands  are  two  of  the  more 
expensive  locations  for  business  to  be 
conducted  in  Alaska.  It  was  not  surprising  to 
learn  during  the  survey  that  most  of  the  plant 
owners  in  the  area  either  had  no  firm  plans  to 
commence  groundfish  operations,  or  were 
developing  in-house  experience  and  expertise 
at  other  locations  on  the  coast  where  costs 
are  considerably  less. 

Perhaps  even  more  surprising  was  the 
magnitude  of  the  amount  of  product 
anticipated  by  the  three  processors  who 
indicated  that  they  planned  to  process 
groundfish.  Their  combined  '  estimate  of 
expected  domestic  annual  harvest  of  Bering 
Sea/Aleutian  groundfish  is  as  follows: 

Uetnc 
tons 

Podoch _ „ 10.000 

Pacific  cod 7.000 

Roclifishes  (eastern  Baring  S«a) 1.100 

(Aleutian) „.  i.ioo 

Yellowfin  sole 1 .000 

Turtx>U 1 .000 

Other  flounders i  ,000 

Sablefisti  (eastern  Benng  Sea) 500 

(Aieutian) 500 

Others „ 1.400 

Total... 24.600 

n.2    Estimate  of  U.S.  Harvest  of  Fish  for 
Non-Processed  Markets  (DNP) 

Surveys  of  the  needs  for  bait  and 
subsistence  fish  were  made  through 
interviews  with  fishermen,  processors  and 


'  Individual  company  projections  are  not  given 
here  because  of  the  proprietary  nature  of  that  data. 


villagers.  The  expected  catch  is 
approximately  1.500  metric  tons  in  the 
following  categories: 


Pollock 

Paafic  cod 

Yellowfin  sole 

Other  flatfishes  200 . 
others 


Total.. 


Metric 
tons 
500 
200 
200 

400 
1.500 


Yellowfin  sole 

Turtxjts 

Other  flatfishes 

Pacific  ocean  perch 

Rockfish 

Sablefish 

Atka  mackerel 

Squid. 
Others.. 


Total., 


II. 3    Derivation  of  Expected  U.S.  Harvest 
Delivered  to  Foreign  Processors  (JVP) 
Testimony  at  the  June,  1979  Council 
meeting  indicated  an  interest  by  both 
domestic  fishermen  and  foreign  at-sea 
processors  for  developing  a  "joint  venture" 
fishery  for  groundfish  in  the  Bering  Sea/ 
Aleutian  region  during  the  plan  year.  A 
subsequent  telephone  canvass  of  those 
operators  expressing  and  interest  in  buying 
fish  from  American  fishermen  for  foreign 
processors  at-sea  developed  the  following 
estimates: 


5.000 
500 

1.500 

2.200 
950 
900 

1.350 
500 

1.700 


30K 


Rather  than  establish  JVP  at  the  full 
estimate  of  the  joint  venture  operator!  of 
104.600  mt,  recognizing  that  because  o   the 
problems  inherent  in  beginning  this  ty  le  in  an 
area  untried  by  American  fishermen  t  eir 
goals  may  be  unreachable  in  the  imma  diate 
future,  the  estimate  will  be  reduced  bj 
approximately  the  amounts  held  in  rei 
shown  in  Annex  III  to  a  total  of  30,000 
the  amounts  required  during  the  year  I  y 
domestic  processor  (DAP)  joint  ventuj  > 
processors  (JVP)  or  person's  involved  j  n  the 
non-processed  markets  (DNP)  exceed  i  he 
amounts  established  in  this  Annex  thfl 
amount  of  resource  held  in  reserve  is 
expected  to  be  enough  to  satisfy  those 


Annex  W.— Derivation  of  Total  Allowable  Level  of  Foreign  Fishing  ( TALFF) 

tMetnc  tons] 


Reference:  Species  group 


Sut>area  ' 


Annex  I. 
ABC=OY 


Sectk>n  13.1 
reserve 


Annex  II. 
initial  OAH 


rve  as 
knt.  If 


needs. 


Iitiai 

TliLFF 


Poltock 

Bering  Sea 

1.000.000 

100.000 

117.000 

90.000 

61.000 

56.700 

3.250 

7.5CO 

7.727 

3.500 

1.500 

24.800 

10.000 

74^49 

50.000 
(>) 

19.550 

930  450 

Poltock 

Aleutian 

100  000 

Yellowfin  sole 

5.850 

4.500 

3.050 

2.935 

162 

375 

500 

350 

150 

1.240 

500 

3.712 

2.050 

1.075 

1.300 

24.265 

1.380 

1.380 

1.550 

700 

700 

100 

50 

2.000 

109  100 

Turtwts „ 

Other  flatfishes  " 

Pacific  cod 

84.425 
56.650 
31  500 

Pacific  ocean  perch 

Pacific  ocean  perch 

Other  rockfish 

Bering  Sea 

Aleutian. 

1.708 
5.745 
5.677 

SaWedsh 

Sablelish 

ifka  manknrel 

Benng  Sea 

Aleutian 

2.450 

650 

23  460 

Others ., 

"-" 

9.450 
68,537 

Total 

1.559.226 

73.324 

56.100 

.429|$02 

'BS= Benng  Sea  (Statistttal  Areas  I.  II.  Ill  combined)  AL=Aleutan  Island  Area  (Statistk»l  Area  IV).  (Indudeslterntonal 
waters.) 

'  Excluding  Pacifk:  halibut. 

>This  OY  cateulated  for  the  offshore  pollock  populabon  in  deep  water  is  discussed  in  Annex  I  (p  A- 13).  No  Kserve  is 
considered  necessary  at  this  time  since  tt>ere  it  little  US  capability  lor  a  pelagic  trawl  fisf>ery  and  resource  abundan^  on  the 
continental  sheH  is  expected  to  keep  any  US  effort  on  that  component  identified  as  "B.Sea" 

Annex  \'^-K.— All-Nation  Catcftes  in  the  Bering  Sea/Aleutian  Region,  by  Major  Species  Groups,  tor  f>e  l.asl 

10  Years  of  Record  ( 1,000  Metnc  Tons) ' 


Species 


1968 


1969         1970 


1971 


1972 


1973 


1974 


1975 


1976 


1977 


Polkx* 702 

Paafic  cod 63.7 

Pacific  Ocean 

perch 76.4 

SaWefish 20.5 

Halibut 7.1 

Fkxinders 149.9 

Atka  mackerel (>) 

Others 31.5 

AM  species 1.061.1 


B63 
53.3 

533 

20.4 

63 

236.2 

(') 
14.4 


1.257         1.744         1.875         1.759 


74.6 

76.8 
13.8 

7.7 
234.9 

1.0 
25.9 


SOS 

31.6 

18.0 

8.6 

323.4 

(■) 

41.5 


47.0 

38.9 

19.0 

5.9 

237.7 

4.7 

1347 


58.6 

15.5 

10.6 

4.3 

207.1 

1.7 

62.3 


1.588 
67.0 

36.5 
7.7 
2.2 

196.3 

1.4 

79.9 


1.357 
55.1 

25.2 

5.0 

1.6 

2004 

13.3 
61.9 


1.238 
57.8 

32.6 

8.2 

1.2 

1875 

207 

456 


8882 

365 

10.B{ 

4.6) 

06 

12191 

210 

57.3 


1978' 


1.247.1      1.691.7     2.216.6     2.362  9     2,1191      1,979.0     1.719.5     1.591.3     1.140.9 


921.3 
37.3 

7.4 

1.6 

(M 

206.3 

224 

73.9 

1572.2 


'  Vahjes  in  tfiis  table  may  differ  slighify  from  those  used  elsewtiere  in  ttits  document  because  of  diff arer>ces  in  apfortnnmq 
tielween  species  not  clearly  hsted  in  foreign  statistical  reports  or  differences  In  treating  estimates  based  on  US  surveillance 
wt>en  catcfias  were  not  reported. 

'  Praliminaiy. 

'Catch,  if  any.  inckided  under  "Others". 

^Unknown  at  this  time. 
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The  amount  established  for  JVP  is 
therefore: 


fishing  fleet  capac  ity  at  156,518  metric  tons  amount  of  30.000  metric  tons  of  all  species 

(Section  12.1.2.).  S  nee  that  survey  was  done         combined  for  the  19$0  plan  year.  January  1- 
Ueiric        ^"^  ^^^  *'^^"  ^  '  Dnsiderable  amount  of  new       December  31. 1980.  Should  the  performance 


PoBock 

Cod 

y*How4in  sol*. 

Tufbots 

Other  flatlisti .. 


tons  construction  capa  )le  of  entering  the 

9.050  groundfish  fishery  some  of  it  developed 

'^850  specifically  for  thj  t  fishery,  that  could 

75  increase  that  capa  :ity  figure.  The  DAH 

100  (DAP+DNP+JVP  ,  as  estimated  in  this 

S^^^S,^"'.:::::::::::::::::::::::: -   '-^  ^^^r- '"  ^-'"^  '•  ^f "  ''"'"^  "^^'^^'^^ 

Sabiefish 400  "^^'  capacity.  Thj  performance  of  joint , 

Atka  mackerel ioo  venture  operationi  during  1979  in  the  Gulf  of 

So"'<i 50  Alaska,  while  belc  w  expectations,  clearly 

'"^  revealed  the  poten  tial  for  rapid  expansion.  In 

■~  recognition  of  this  {potential  and  the  probable 

*'°°°  expansion  of  joint 


Others  . 


Total. 


Section  12.0  Catch  and  Capacity 
Descriptors,  estimates  U.S.  commercial 


ventures  to  the  Bering  Sea 


of  joint  ventures  fail  to  meet  expectations  or 
the  demands  of  DAP  exceed  expectations,  the 
JVP  will  be  reduced  accordingly.  The  JVP  and 
DAP  surpluses  not  r  jquired  in  the  DAH  will 
be  made  available  ti » the  TALFF  during  the 
plan  year  as  indicati  id  in  Section  12.2. 
Annex  IV 

A.  All-nation  catc  i  in  the  Bering  Sea/ 
Aleutian  Region,  by  major  species  groups,  for 
the  last  10  years  of  r  scord. 

B.  Detailed  statist!  cs  of  the  foreign  fisheries 


in  1980,  and  consistent  with  the  provisions  of       '"  *1.'^'®."^^"  ^^^^- 1962-77. 
P.L.  9S-354.  the  plai  provides  an  initial  IVP  .   S:  "^*^"s°  statist^s  of  the  foreign  fisheries 

'  in  the  eastern  Beringl  Sea,  1954-77. 


Annex  XS-B.-Foreign  Catches  of  Groundfish  in  the  Aleul  m  Island  Region  U7(r  W.  to  17(r  E )  by  Calendar  Year.  1 162-76  ■ ' 


Species  and  nation 


1962        1963 


1964 


1965 


Pollock: 


USSR,. 
ROK 


Total.. 


Pacrfic  cod: 

Japan 

US.S.R.. 
ROK 


Total.. 


Pacrfic  ocean  percti 
and  ottier  rockfish: 

Japan 

USSR 

HOK 


Total.. 
Blackcod: 


USSR.. 
HOK 


TeW.. 


Atka  mackarat 


USSR.. 
ROK. 


ToUI.. 


Yellowfin  sole: 

Japan 

U.S.S.H 

ROK 


Total.... 

Rock  sole: 

Japan 

US.S.R... 
ROK 


Total.. 


Flathead  sola: 

Japan 

US.S.R 

HOK 

Total 


19  i6        1967        1968         1969         1970         1971         1972         19  3         1974         1975        1976 


1,359 
0 


543 
0 


663 
0 


1|02 
0 


6       1,359 


543 


633       1.02       1.359       2.680        1,238        9,668        3.159        1,437      10.176      2a664      13,781         4.568 


26 
0 


601 
0 


241 
0 


451 
0 


54 
0 


26 


601 


241 


451 


54 


214  7,636  29.377  38.204  28 
—  20,000  61,000  71,000  57.; 
0  0  0  0 


33      10.285     23,889      15.641      14,173      14,809        8,789        9.193      22  317 
00     45,720     26,584      23,172      53.274        7,190      24,595        3.4l7  824 


214     27.636     90,377    109,204     86.-33     56.005     50.473      38.813      64,447      21,999      33,384      12,«  10      23,141      17.675 


—  639 

0  0 


1.496 
0 


1,224 
0 


1,;21 
0 


~     ^        ^■*^        ^•22*   1.!"    1.608   1.676    1.667    1.246    2,870  .3.577    2.8  52    2.485    1,703 


61 
0 


92 
0 


61 


92 


—     27 
0      0 


152 
0 


147 
0 


—     27 


152 


147 


14 


14 


43 


43 


128 


128 


1,359   2.680     512 
—     —     726 


178     624     571     k48   1.318    1.519     551 
9,490   2,535     866   9.^8   21,346   12.262    3,673 

—     344 


274 


269 


220 


283     425 

—   1,653 


435 


66 


—     11 


274 


289 


220 


283   2,078 


435 


177    1,379   2,838 


1,608   1.676   1.667 


1,246   2.700 
—     170 


3,308 
269 


2,(90 

1S2 


96 
0 


18 


20 


« 


18 


20 


12 


25 


17 


12 


25 


17 


5 
n 


32 


32 


186 


186 


11 


11 


16 


16 


1.334 

45 


2.581 
257 


3,475 

312 

16 


3,803 


9,528    9,808 

8.147    6.951 

—      33 


16,792 


2,451 
14 


1,624 
79 


1,424 
61 
71 


1,556 


4315   1.6  M  -  1.377   1Z078   20.092 


4,515    1,6)4    1,377   12.078   20.092 


15 


15 


36 


21 


21 


41 


41 
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Annax  IV-B.— fons^n  Catches  of  Groundfish  in  the  Aleutian  Island  Region  1170"  W.  to  17Cr  £ )  by  Calendar  Year,  t962-76 '  <— Continued 


Species  and  nation 


1962 


1963    1964    1965    1966 


1967 


1968    19e> 


1970 


1971 


1972 


1973 


1974    1975 


1976' 


Alaska  plaice: 


U.S.S.R.... 
ROK 

Total 

HalXiut 

Japan 

U.S.S.R... 
ROK 


Total.. 


_ 

_ 

45 

41 

^_ 

_ 

0 

0 

0 

0 

0 

- 

- 

= 

^~ 

*■ 

^ 

^ 

^ 

^ 

^ 

f 

^" 

^" 

45 

41 

mmm 

^ 

^ 

■" 

— 

— 

^ 

— 

— 

1 

— 

1 

67 

681 

1.268 

163 

215 

333 

331 

350 

387 

357 

a4s 

363 

1 
146 
3 

15 

0 

0 

0 

0 

0 

— " 

"■ 

— 

— 

— 

1 

4 

4 

2 

~' 

~ 

1 

67 

681 

1^68 

163 

215 

333 

331 

350 

387 

358 

24* 

367 

'"l 

17 

Airowtoolh  floundar 

Japan 

U.S.S.R 

ROK 


Total 

Greenland  turtwt 

Japan 

U.S.S.R 

ROK 


274 


581 


1.323        3.70$        3.19S 


784 


Catches  of  Arrowtooth  fkMjnder  and  Greenland 
Turtx>t  combined  until  1 970 


274 


561         1423        3.705        3.195 


784 


504 
0 


300 
0 


63 
0 


394 


213 


228 


285        1,750      12,874        8.666        8.788 


2.970 


Total.. 


Other  groundfish: 


504 


300 


63 


394 


213 


228 


285        1.750      12.874        8.666        8.7B8 


^970 


f- 


USSR „ 

ROK 


59 

1,285 

6 


1,350 


1.113 

112 

5 


1^30 


Total.. 


AH  groundfish  total: 

Japan. ._ „ 

U.S.S.R 


ROK 

All  natkjns  total . 


0 

513 
0 

68 

0 

768 
0 

131 
0 

563 
7.979 

318 
8.630 

2.361 
727 

1.181 
9,490 

2.753 
220 

3.028 

19.419 

2.630 

1.614 

7.998 
1.726 

8.110 
178 

~  \ 

5.630 
326 
241 

— 

513 

66 

768 

131 

8.542 

8.948 

3.088 

10,671 

2.973 

22.447 

4^44 

9.724 

8.288 

6.197 

247 

10.865 
20.000 

33.209 
61.000 

43.286 
71,000 

31.872 
57.700 

14.773 
53.699 

29.608 
35.214 

20.984 
24.625 

17.992 
72^54 

24.047 
11,768 

3a6ft4 
49,665 

29.169 
16.440 

47.841 
25.336 

27.265 
33.004 

22.119 
32.814 

0 

0 

0 

0 

0 

- 

- 

- 

- 

- 

- 

— 

"  - 

- 

Tie 

247 

30,865 

94.209 

114.286 

89.572 

68.472 

64.821 

45.609 

90,246 

35.815 

80.359 

45.609 

73,177 

80.269 

S&649 

■Catch  statistics  up  to  1963  from  Forrester  et  al.  1974  and  for  1964-76  from  data  on  file.  Northwest  and  Alaska  rishehes  center,  with  the  following  exceptions:  Pacific  ocean  perch  ^  other 
rockfisf*— U.S.S.R.  catches  for  1963-66  from  Chikuni  1975;  all  fkxjnders  except  halitMt— all  national  catches,  1963-75  from  Wakabayashi  and  Bakkala  1977. 

'0  indicates  no  fishing,  —  indk^Ues  fishing,  but  no  catch  reported.  ^ 

'Japanese  catches  for  November  and  December  1976  not  Included;  1976  catches  of  fkjunders  (except  halibut)  by  U.S.S.R.  and  ROK  prorated  to  species  based  on  speoes  r  i  iciMlDaiiun  in 
Japartese  catch. 

knnmV^B.— Foreign  Catches  of  Groundfish  in  the 

Aleutian  Island  Region  (ITfT  W.  to  ITCT  E.)by 

Calendar  Year,  1976-77. '  *— Continued 


Species  and  natkm 


1976 


1977' 


SpMiM  snd  nMon 


1976 


Species  and  nation 


1976 


1977' 


Pacific  ocean  percti  and  other  rockfish: 

Japan,„ „„ _ 11,204  12.706 

U.S.S.R 6.951  786 

ROK 33  87 

ROC 0  2 


Yellowfin  sola: 
Japan 


USS.R _ 

ROK „. 

ROC 


14 
110 


Japan 

U.S.S.R. 

HOK 

ROC 


1,015 

5.870 

3.673 

1.619 

344 

32S 

0 

15 

Total.. 


18.188 


13.583 


ToM.. 


124 


Total... 

Pacific  cod: 

Japan 

U.S.S.R.. 

ROK 

HOC 


5,032 


7,829 


Blackcod: 

Japan 

U.S.S.H... 

ROK 

ROC 


1,568 

1.768 

61 

— 

71 

86 

0 

^ 

3.862 

3,162 

312 

100 

16 

— 

0 



Total.. 


1.701 


1J54 


Rock  sole: 

Japan 

U.S.S.R. 

i  ROK 

HOC 

Total... 


23 

71 


Total.. 


4.190 


3,262 


Atka  mackerel: 
Japan.. 


U.SAR 

ROK _ 

ROC 


5 
20.092 


565 

20.971 


Flatttead  sole: 

Japan 

U.S.Sfl_ 
ROK 


7 
56 


1977  « 


100 


100 


75 


78 


37 
1 


Total.. 


20.097 


21.556 
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AnfMx  IV  B.— Foreign  Catches  ofGrounc/fisft  in  the 

Aleutian  Island  Region  (17(r  W.  to  ITC  E)  by 
Calendar  Year,  1976-77. '  '—Continued— Continued 


Specfes  and  n  tion 


Species  and  nation  1976 

ROC 0 

ToM 62 

Alaska  plaice: 

Japan 

U  S.S.R _ 

ROK _ 

ROC „ „ 0 

Total.. _ 

Pacific  halibut 

Japan „ 

USSR 

ROK „... 

ROC 0 

Total 1 7 


1977' 


Arrowrtootli  flounder 

Japan 

US.S.R 

ROK 

ROC._ 


38 


Total.. 


Greenland  turt)ot 

Japan 

U.S.S.R 

ROK 

ROC 


Total _. 


IS 
2 


Ottwr  groundfish: 

Japan 

U.S.S.R 

ROK 

ROC 


Total.. 


Annex  XS-C— Foreign  Catches  of  Groundfish  in  the  Baste/ 1  Bering  Sea  (East  of  180°)  by  Calendar  Year.  1954-76  ' '  Metric  Tons 


Species  and  nation 


1954 


1955 


Pollock: 


USSR.. 
ROK 


Total.. 
Pacific  cod; 

Japan 

USSR.. 
ROK 


Total 

Pacific  Ocean  pereti  and  oltier  rockfish: 

Japan 

U.S.S.R „. 

ROK 


Total.. 
Biackcod: 

Japan 

USSR. 
ROK 


Total 

Yellowfin  sole: 

Japan 

U.S.S.R 

ROK 


12.562 
0 
0 


14,69 


Total.. 

Rock  sole: 

Japan... 

U.S.S.R. 

ROK 


Total 

Flathead  sole: 

Japan 

USSR.... 
ROK 


Total 

Alaska  plaice: 

Japan 

USSR 

ROK 


Total 

Pacific  halilxrt: 

Japan 

U.S.S.R 

ROK 


Total.. 


1976 


1977  » 


Species  and  natt  n 


1,375 


2,297 
9 


All  groundfish  total: 
Japan.. 


U.S.S.R., 

ROK 

HOC 


1,380 

2,307 

1,953 

112 

6 

0 

2.981 
57 

3 

2,071 

3.041 

5,410 

326 

241 

0 

10,723 
4,661 

5,977 

15,384 

All  nation  total 


1976 


1977  ' 


26,452 

31,765 

716 

0 


40,307 

28,207 

498 

21 


58,933 


69,033 


'Catch  statistics  up  to  1963  from  Fonester  et  al.  1974  and 
for  1964-76  from  data  o«<  file.  Northwest  and  Alaska  fisheries 
center,  witfi  the  following  iexceptions:  Pacific  ocean  perch  and 
other  rockfish— U.S.S.R.  catches  for  1963-66  from  Chikuni 
1975;  all  flounders  except  haliljut— all  national  catches,  1963- 
75  from  Wakabayashi  and  Bakkala  1977. 

'0  indicates  no  fishina  —  indicates  fishing,  but  no  catch 
reported. 

'Japanese  catches  forjNovember  and  December  1976  not 
included:  1976  catches  of  flounders  (except  halibut)  by 
U.S.S.R.  and  ROK  prorited  to  species  based  on  species 
composition  in  Japanese  catch. 


1956 


1957 


1958 


1959 


1960 


1961 


19(2 


—  -         6,924       32,793       26.097       24,216 

0  0  -  _  _  _ 

0  0  0  0  0  0 


5(  765 


-  6,924  32,793  26,097  24,216 

-  171  2,864  5.679  2,448 
0  —  —  _  _ 

0  0  0  0  0 


54  765 
6  054 


171    2,864    5,679    2,448    6  054    3,879   13,408   14.722 


—  1,100   13,000   12|900   17,500 

—  5,000   34.000    7  000    7,000 
0      0      0      0      0 


—      —    6,100   47,000   1! 
32    393   1,861   26,183 
0      0      0      0 


9  900 


28  521 


32 


393 


1.861   26.183   28  521   18,404    6.165    5.001 


24,697   24,145   39,153  123,121  360.103  399,542  281 

0      0    5,000   62.200   96,000  154.200  139JK)0 
0      0      0      0      0      0 


12,562  U.m        24.697   24.145   44,153  185,321  456,103  553,742  420,  r03   85,810 


0 
0 


196  674        6,931         3,480 

0  0  0  0 


196 


674         6,931         3.480         7,1  65 


1963 


1964 


1965 


103,353 
0  0 


171,957 
0 


229,275 
0 


103,353 
3.879 


171.957 

13,408 

0 


229,275 
14,722 


13.588 

7,000 

0 


8,723 

9.000 

0 


24.500 
18,404 


20,588 

6,165 

0 


17,723 
5,001 


103       20,504 

65,306 

0  0 


48.880 

62,297 

0 


26.039 

27,771 

0 


111,177       53,810 


1,196 

3,806 

0 


1.432 

1,606 

0 


1,780 

1.898 

0 


-        5,002        3,238        3,678 


7,079 

22,546 

0 


11.121 

14,167 

0 


3,287 

3,426 

0 


—       29.625       25.288         6,713 


233 

742 

0 


808 

1,030 

0 


474 

505 

0 


-  975 

|65        7,452 

0  0 


1,838 

1,271 

0 


979 

1.369 

0 


7,452 


1,271 


1.369 
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Amwx  t>l-C— Foreign  Catches  of  Groundfish  in  the  Eastern  Bering  Sea  (East  of  laCT)  by  Catendar  Year.  t954-7B  ■  *  (iMtoM:  ran«>— Continueil 


Species  and  nation 


1964 


1955 


1958 


1957 


1958         1958         1960         1961 


inz       IMS 


1964 


1965 


Amartoolh  floundar 
Japan 


USSR. 

ROK . 

Total.. 


Greenland  turtxjt 


USSJ).. 

ROK 


Total.. 


Other  groundfish: 

Japan 

U.S.S.R 

ROK _ 


Total 

I  groundfish  total: 


U.S.S.R.. 
ROK. 


M  nation  total.. 


Calchas  01  Airowtoolh  iotndar  and  GfBemand  turtxM  combined  unH  1970 


— 

— 

— 

— 

— 

— 

36,843 

57J48 

58.228 

31,565 

33,729 

7.947 

0 

0 

0 

0 

— 

— 

— 

— 

— 

— 

— . 

1*10 

0 

0 

0 

0 

0 

0 

Ol 

0 

0 

0 

0 

0 

— 

— 

- 

- 

- 

- 

36,843 

57,348 

58.226 

31.565 

33,72« 

9.747 











U7 

380 

10,260 

554 

5.931 

1,102 

738 

2.218 

0 

0 

0 

0 

— 

— 

— 

— 

— 

— 

— 

— 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

9 

0 

12.562 

14.680      i 

M.6e7      , 

!4.14S 

M7 
46,623     1 

380 

80.225 

10,260 
448.874 

554 

526.771 

5.931 

459,365 

1.102 

212.267 

3 

303,093 

uia 

300.835 

0  0  0  0         5.000      62.200     101,000     188,200     146.600       99,400       86.300i      44,400 

OOOOOOOOOOOiO 


1ZS62       14.000      24.607       24.145       51,623    222.425     549,874     714.971     605.965     311,667     38e.38Sl    345.235 


SpadM  WMi  Mkon  1968  1967  1968  1960  1970  1971  1972 

PdNocIc 

Japan                                  261.604  550.152  701,124  830,5251,231,3471314.0301,616.532 

USSR                               ~  '. —  —  —  33,571  35.590  233,511  213,895 

ROK IIZ.Z 0  0  1^00  5,000  5,000  10,000  9,200 

Tolal._ 261,604  550,152  702,324  860,0961^71,037  1,757,5411,839,627 

Pacific  cod: 

j«an      _ -. - 18  JOG  31,962  57,915  50.487  70,078  4a5S6  35,877 

USSR _____  2,486  7,028 

ROK 0  0  —  —  —  —  — 

Total.. : 18.200  31.962  57.915  50,467  70,078  43.041  42,095 

PnElfc  Ocean  paich  and  other  rocfcliah: 

Japan _ 16.786  20,598  26,214  16,150  10,392  10,360  5,837 

USSR.. 8,000  —  3,087  —  —  —  150 

ROK 0  0  —  —  -  -  - 

Tottf 25,786  20,598  29,301  16.150  10.392  10,389  5,987 

Btackcod: 

Japan    •.S0«  10,330  10,143  14,454  8.897  12,304  10.643 

U.S.S.R _ —  1^37  4.256  1,579  2,874  2,830  2,137 

ROK 0  0  —  -  -  -  - 

Tot* 0.502  11,567  14,399  16,033  11,771  15.134  12.780 

YaloiNfin  ioiat 

Japan . 45.423  80.420  4a834  81.449  59.851  82.179  34,848 

U.S.S.R ;_ 56,030  101,799  43,355  85.685  73,228  78.220  13.010 

ROK 0  0  —  -  —  —  - 

Total 102.383  182.228  84.189  187,134  133,079  180,399  47,856 

Rocfcsole; 

Japan _ 4.097  1.800  2.833  4.285  9,616  20,159  43.055 

US.S.H S.00y  2.872  2.817  4.966  1*507  20200  17,769 

ROK •  0  -  -  -  -  - 

Tot* 0.1««  4,76*  5i50  0^40  2*123  4*410  60,824 

Hathead  sole:  

j-,M»       —        «.•••  10,621  11,851  0,160  20,088  25.538  9,850 

U!SS.H-! 6.0*4  12.81*  0.724  0.306  21,064  25.48*  5.840 

ROK 0  0  —  -  —  -  - 

Tot* 11.020  23,437  '    21.5»  18,563  41,152  51,024  15,890 


1973 


1074 


1975 


1976* 


1,471,189  1^50,654  1,065,078  912.728 

280,005  309,613  216.567  175.539 

3,100  26,000  3,436  84,967 


1,754,294 

40,817 
12,58* 


US.S.R.. 
ROK. 


2L0S4         1J40 

2579         2513 

0  0 


1,223 
1598 


a.127 
351S 


1526 
2570 


517 
475 


171 
110 


Total.. 


PacHic  haaMt 


U.S.S.R.. 
ROK 


4.633         3553 

2.100         3,756 

0  0 


2510 
2.775 


6.942 
£764 


3,402 
1,735 


992 

4,861 


290 

055 

400 


Tot*„ 


2.100         3.756 


2.775 


2,784        1.735        4.861         1.445 


1,586,267 

45,915 
18,547 


1,285,063 

33.322 
18.220 


53.388 

3.147 

475 


62.482 

6511 
31577 


3,622 
4,700 

i,i9e 


38,688 

4.100 
77 


5,0*1 

75,72* 
2.510 


4580 

37.047 
458* 


78540 

22.840 
095 


42535 

17511 
25*4 


23.835 

17.19* 
961 


10.075 

125** 
2.028 


18,141 

1582 

3S 


14517 

2.18* 
220 


1,117 

644 
206 


2506 

•1 
123 


040 


204 


u 


1,173554 

20,086 

17,756 
716 


51.551 


3,71* 
18,486 


u 


20,101 
2.77* 

aa 


2514 

50.715 
8.080 


66.775 
0.682 


11.149 

4573 
872 


S54S 

2;40T 

vr 


2514 
197 

isr 


274 


47.558 

3.183 

12.124 

578 


15,885 

2,580 

29 

lis 


2.713 

S1320 

2543 
635 


37.308 

752* 
7*6 
ISO 


0.783 

6.011 
6*2 
132 


7.7aS 

2.064 
207 

40 


2511 
17 


14* 


66460 


Federal  Register  /  Vol.  44.  No.  224  / 


Monday,  November  19,  1979  /  Propose  i  Rules 


Spociesand  nation 

Arrowtooth  flounder 

Japan 

USSR 

HOK 

Total 

Greenland  turtwt 

Japan 

USSR 

ROK 


1966 


1967         1968 


Annex  \M-C-Foreign  Catches  of  Gmundfish  in  the  Eastern  Bering  Sea  (East  of  JBO")  by  Calendar  Year.  1964-76 ' » (Metric  Tons)  -ConHnued-Conmjed 


1969 


1970 


1971 


1972 


1973 


1974 


9.354       1 1  603        3  823 

Catches  of  ArrowtoolhlnoundefWKl     ^"^^        ^'"^        "'^ 
Greenland  luitmt  combiriBd  until  1970 


4,929 
4.288 


2  923 
18S50 


10,842 

2.200 

0 


21,230 

2,639 

0 


19,981 
15,25; 


Total _ 

Other  groundfish: 

Japan 

U.S.S.R 

ROK 

Total 

All  groundfish  total: 

Japan 

USSR 

ROK 


13.042 

2.239 

0 


23.869  35,23! 

4.378  2,981 

—  19,07< 
0 


2.239  4,378  22,054 

377,972  716,706  877.67( 

81,800  123,876  98,761 

0  0  1,20( 


AH  nation  total.. 


459.772      840582     977.631 


Annex  IV  C— Foreign  Catches  of  Groundfish  in  the 

Eastern  Bering  Sea  (East  of  ISO*)  by  Calendar  Year. 

1976-77. '  '-Continued 


Species  and  nal  on 


Species  and  nation 


1976 


•1977 


Pollock: 

Japan 

U.S.S.R. 

ROK 

ROC 


Yellowfin  sole: 

Japan 

U.S.S.R 

ROK 

ROC 


Total .. 


986.696  774.450 

175,539  63,383 

84,987  39.895 

0  1.334 

1.247.222  879.062 


Pacific  cod: 

Japan 

U.S.S.R... 

ROK 

ROC 


Total... 

Rock  sole: 

Japan . 

U.S.S.R... 

ROK 

ROC 


32.009 

17.756 

716 

0 


33.141 
178 


Total. 


50.481 


33.321 


Pacific  ocean  perch  and  other  rockfish: 

J»P«n 3.300  7.761 

U.S.S.R 12.124  90 

ROK 578  478 

HOC 0  - 


Total 

Flathead  sole: 

Japan 

USSR 

ROK 

ROC 


Total.. 


Total.. 

Blackcod 

Japan 

U.S.S.R.. 

HOK 

ROC 


16.002 


8.329 


Alaska  plawe: 

Japan 

USSR... 

HOK 

ROC 


2,815 

29 

115 

0 


2.801 

9 
53 


Total.. 


Total.. 


2,959 


2,863 


Pacifk:  halibut 

Japan 

U.S.S.R 

HOK „. 


ROC... 


Total.. 


■Catch  statistics  up  to  1963  from  Forrester  et  al..  1974,  and  for  1964-76  from  data  on  « 
and  other  rockfish-Japanese  catches  1960-63  and  U.S.S.R.  catches  1960-66  from  Chikui 
nation  catches,  1954-75  from  Wakatayaski  and  Bakkala  1977.  ' 

"0  means  no  fishing,  —  means  fishing,  but  no  reported  catch. 

•Japanese  catches  for  f^ovember  and  December  1976  not  incUjded;  U.S.S.R.  and  ROI 
catcf>es. 


12.598       18,792       13,124 


19,231 
16,798 


14,715 
4,976 


30,193       49,813 
10,271        14,697 


9.217 

43,354 
11,926 


21,173 

58,134 
10,120 


36,029       19,691       40,464       64,610 


4,182 
6,277 


9.227   29,617   32,370 
6,068    3,879   78,523 


55,280 

39,911 
15,915 


69,  tS4 


191 
'70 


10,459   15,295   33,496  110,893  55,826  60,^1 

1,035,822  1.446,6261,781,925  1,843,772  1,725,596  1487 

162,075     159,627     384,607     362,959  331.163  409, 

5,000         5,000       10,000        9,200  3,100  26 


13  1.278,103  1,061,503 

177  303,937  247,826 

KX3  3.438  88,042 


1,202,897  1,611,253  2,176.5322,215,931  2,059,859  1,922,90  1,585,478  1,397,371 


1976 


'1977 


Species  and  natior 


52.673 

2,908 

655 

0 


58,139 
284 

55 


Arrowtooth  flounder 

Japan 

U.S.S.R 

HOK 

ROC 


56,236 


58,478 


Total.. 


8.596 

1.328 

107 

0 


4.906 
805 


Greenland  turbot 


10.033 


5,716 


7.379 

795 

90 

0 


7.025 
1.068 


8,264 


8,100 


3.519 
102 


3.118 
51« 


U.S.S.H 

ROK 

ROC 

Total 



Other  groundfish: 

Japan .„ 

U.S.S.R 

•      aOK ] 

HOC _J 

Total 

All  groundfish  total: 

Japan 

U.S.S.R 

ROK 

HOC „J 

3.665 


3,637 


All  natkjn  total.... 


88 
58 


146 


ie.  Northwest  and  Alaska  Fisheries  Center.  Seattle,  with  the  Idtowini  exceptions:  Pacific  Ocean  perch 
1975;  blackcod- Japanese  catches  1958-63  from  Sasaki  1976;  and  all  flounders  except  halibut— aM 


1875 


1976* 


1.241 
18.591 


1.652 

16.132 

32 


20.832 


52.625 
12,194 


64.819 

42.531 
12,314 


17.816 

17.583 

8,867 

335 

26.785 

44,504 

12,294 

322 


64.845 


57.120 


1976 


"1977 


1.717 

16,132 

2 

0 


6,758 
669 

4 


17,851 


7,431 


51.677 

6,867 

425 

0 


91,942 
3,082 

18 


60,969 


35.042 


13,527 

12,294 

322 

0 


26,950 

614 

1,445 


26.143 


29.009 


1,163.998  956.991 

247.932  70,690 

88,041  41,827 

0  1,482 

1.499.971  1,070.990 


catcfies  of  fkxjnders  (except  halibut)  prorated  to  species  based  on 


(pedes  composition  of  Japanese 
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Annex  IV  C— Foreign  Catcfies  of  Groundfish  in  tt>e 

Eastern  Bering  Sea  (East  of  180*)  by  Calendar  Year, 

1976-77. '  *— Continued— Continued 


Species  and  natx>n 


1976 


•1977 


■Catch  statistics  up  to  1963  from  Forrester  et  al.  1974  and 
for  1964-76  from  data  on  file,  Northwest  and  Alaska  fisheries 
center,  with  tfte  foltowing  exceptions:  Pacific  ocean  perch  and 
other  rockfish — U.S.S.R.  catches  for  1963-66  from  Chikuni 
1975:  all  flounder*  except  halibut— all  nattonal  catches,  1963- 
76  from  Wakabayashi  and  Bakkala.  1978. 

*0  Indicates  no  fishing,  —  indtoata*  fishing,  but  no  catch 
reported. 

•Catches  of  Houndecs  by  U.S.S.H.  and  HOK  are  prelimi- 
nary. 

Annex  V 

Information  on  Marine  Mammal  Populations 

Information  on  distribution  and  migration, 
abundance  and  trends,  feeding  habits,  and 
any  problems  induced  by  fisheries  on  seven 
marine  mammal  populations  in  the  Bering 
Sea/Aleutian  Region  was  provided  by  the 
Marine  Manunal  Division  of  the  Northwest 
and  Alaska  Fisheries  Center  and  included  in 
this  annex.  The  information  is  summarized 
mainly  from  the  annual  report  of  the 
Department  of  Commerce  on  the 
Administration  of  the  Marine  Mammal 
Protection  Act  of  1972  for  the  period  of  April 
1. 1977  through  March  31, 1978  (DOC,  1978) 
and  the  Final  Environmental  Impact 
Statement  on  Consideration  of  a  Waiver  of 
the  Moratoriimi  and  Return  of  Management 
of  Certain  Marine  Mammals  to  the  State  of 
Alaska,  Volumes  I  and  II  (DOC  and  DOI, 
1977). 

Northern  Sea  Lion  (Eumetopias  jubatus) 

Distribution  and  Migration:  The  northern 
(stellar]  sea  lion  is  foimd  in  continental  shelf 
water  from  the  Sea  of  Japan  and  northern 
Honshu,  Japan,  northward  around  the  North 
Pacific  Ocean  rim  to  Okhotsk  and  Bering  Sea 
and  southward  to  the  California  Channel 
Islands.  Some  seasonal  movements  occur  in 
parts  of  its  range. 

Abundance  and  Trends:  Mate  (1976) 
estimated  a  world  population  of  250,000  to 
325.000  animals.  Alaska  has  202  known 
rookeries  and  hauling  groimds.  The  Alaska 
population  has  increased  since  exploitation 
diminished  in  the  early  1900's  and  now 
exceeds  200.000  according  to  a  1973  ADFG 
estimate.  However,  recent  studies  in  the 
eastern  Aleutian  Islands  indicate  a  50% 
dechne  in  population  sizes  since  the  late 
1950's  (Braham  et  al,  1977).  Factors  which 
may  have  caused  this  decline  include  (1)  a 
westward  shift  in  distribution,  (2)  commercial 
fisheries  interaction,  (3)  leptospirosis  and/or 
(4)  unidentified  population  control  factors. 

Feeding  Habits:  Northern  sea  lions  eat  a 
variety  of  fish  and  cephalopods.  Based  on 
frequency  of  occurrence,  one  study  revealed 
that  Tish  composed  74.2%  of  the  diet, 
cephalopod — 17.2%,  and  decapod 
crustaceans — 8.6%.  Analysis  based  on 
percentage  of  total  individuals  provided  a 
somewhat  di^erent  picture.  Fishes 
completely  dominated  the  diet  at  97.6%  of 
total  individuals.  Cephalopods  followed  at 
2.0%  and  decapod  crustaceans  at  0.6%. 
GroundHshes  constituted  57.7%  of  the  sea  lion 
diet  based  on  frequency  of  occurrence  and 
90.8%  based  on  percentage  of  total 


individuals  (Calkins  and  Pitcher,  1977). 
Pollock  was  the  dominate  groundHsh.  Details 
of  the  diet  are  summarized  as  follows: 

AnB.—Cape  Spencer  to  Scotch  Cap  on  Unimak 
island  Norhem  Sea  LJorts—68  Samples 


Pr0y  itOfn 


No.  C( 
occur- 
rences 


%  occur- 


No.  of    %  of  total 
indivkl-      individ- 
uals        uals 


Qadkiae 

Pollock 

Pacific  cod 

aherGadidaa. 
Scorpaenklae: 

Rockfishes 

Pieuronectktea 

Starry  flourtder. 

Hock  sole 

Yellowfin  sole .. 

Flathead  sole... 

Other 
Pleuronecti- 
dae 

Total 

Groundfish 


67 

49.1 

1135 

89.2 

47 

40.5 

1072 

84.3 

e 

6.2 

33 

2.6 

4 

3.4 

30 

23 

2 

1.7 

6 

0.5 

8 

6.9 

14 

1.1 

1 

0.9 

1 

0.2 

1 

0.9 

1 

0.1 

1 

0.9 

2 

0.2 

2 

1.7 

2 

0.2 

3 

2.5 

e 

0.4 

67 


57.7 


1155 


90.8 


Problems:  Northern  sea  lions  have 
damaged  gear  and  destroyed  fish  in  halibut 
longline,  salmon  purse  seine,  gillnet,  and  troll 
fisheries.  Because  groundHsh  make  up  such  a 
large  part  of  the  sea  lion's  diet,  this  species 
tvill  probably  be  one  of  the  marine  mammals 
most  impacted  by  the  ground  fish  fisheries 
and  will  be  the  species  which  should  bear 
close  watching  as  groundfish  policies  are 
considered.  This  is  important  in  light  of 
recent  declines  in  populations  in  the  eastern 
Aleutian  Islands. 

Northern  Fur  Seal  (Callorhinus  ursinus) 

Distribution  and  Migration:  Northern  fur 
seals  are  found  at  sea  along  the  continental 
shelf  from  the  Bering  Sea  south  along  both 
sides  on  the  North  Pacific  Ocean  to  latitude 
32*N.  Most  animals  are  on  their  breeding 
grounds  from  May  through  November  to  bear 
young  and  to  breed. 

Abundance  and  Trends:  A  program  of 
reducing  the  population  of  Pribilof  Island  fur 
seals  was  begun  in  1956  with  the  expectation 
that  the  rate  of  survival  would  improve  and 
result  in  an  increased  yield  of  pelts.  By  1968. 
the  population  had  been  reduced  below 
levels  which  would  yield  the  maximum 
sustainable  yield.  Thus  female  fur  seals  were 
excluded  from  harvest  in  expectation  that 
there  would  be  an  increase  in  pup  production. 
However,  expected  increases  have  not  been 
observed.  The  population  level  of  the 
northern  fur  seal  is  estimated  to  be  1,765.000. 
There  are  in  excess  of  700,000  adults  in  the 
eastern  Bering  Sea  in  summer. 

Feeding  Habits:  The  northern  fur  seal  is  an 
opportunistic  feeder,  taking  squid  and  a 
variety  of  fishes  including  herring,  anchovy, 
salmon,  capelin,  saury,  walleyed  pollock,  and 
mackerel.  Fishes  are  estimated  to  constitute 
about  80%  of  the  fur  seal  diet.  Average  size  of 
pollock  (the  dominant  food  item)  observed  in 
fur  seal  stomachs  is  20  cm.  Some  figures,  from 
McAlister  and  Perez  (1977)  indicated  the 
following  consumption  of  groundfish  by 
northern  fur  seals. 


In  the 
Aleutians 


MIhe 
Be«igSaa 


Walleye  poWock.. 

Sablefish 

Other  Gadklae.... 
Pleurortectxlae.... 

%  Groundfish 

%  Other  fish 


8.4% 
4.8% 


14.2% 
75.0% 


-t 

I  39.4% 

1.0% 

5.7% 

1.4% 

47.5% 

31.8% 


Total  llsh.. 


88.2% 


Total  Squid.. 


10.8% 


79J% 


20.7% 


eeies  of 


Problems:  Fur  seals  and  commercial 
fisheries  may  compete  for  the  same  spi 
fish. 

Bearded  Seal  (Erignathus  barbatus) 

Distribution  and  Migration:  The  bear|ed 
seal  is  found  in  the  North  Pacific  region  !in  the 
Bering,  Okhotsk,  and  nothem  Japan  Sea*. 
Bearded  seals  migrate  seasonally  in 
association  with  the  advance  and  retreat  of 
the  ice  packs.  These  seals  do  not  normally 
come  ashore. 

Abundance  and  Trends:  No  satisfactory 
method  of  accurately  censusing  beardeil 
seals  has  been  attempted  to  date.  A  197k 
Soviet  estimate  places  the  level  of  the 
bearded  seal  popidations  of  the  East-     ! 
Siberian,  Chukchi,  Bering,  Okhotsk,  am) 
Japan  Seas  at  45.000.  The  Alaska  Department 
of  Fish  and  Game  (1973)  estimated  a 
population  of  300,000  animals  in  the  Beifng, 
Chukchi,  East-Siberian,  and  Beaufort  S^as. 
The  population  appears  to  be  high  and  f  table 
(DOC,  1978).  I 

Feeding  Habits:  The  bearded  seal      I 
consumes  several  species  of  invertebrates, 
primarily  crabs,  shrimps,  clams,  and 
amphipods,  and  some  demersal  fishes.  One 
study  indicates  that  fishes  constitute  about 
10%  of  the  bearded  seal's  diet  and  anotber 
study,  performed  in  the  Beaufort  Sea,  sljated 
that  about  25%  of  this  animal's  diet  is  flfehes, 
in  this  case  primarily  polar  cod.*  | 

Problems:  None  at  the  present.  Bearded 
seals  consume  commercially  important 
pandalid  and  crangoid  shrimps  and  lithods 
crabs;  however,  they  do  not  compete  directly 
for  commercial  fish  nor  do  they  damage 
fishing  gear. 


I 


Ringed  Seal  (Phoca  hispidd] 

Distribution  and  Migration:  The  ring^  seal 
is  circumarctic  in  disribution  throughout  the 
ice  pack.  In  the  North  Pacific  Ocean  it  1$ 
found  in  the  Bering,  Chukchi,  and  Okhotsk 
Seas  and  in  the  permanent  ice  pactof  the 


*Lowry.  Frost,  and  Bums,  Trophic  Relationships 
Among  Ice  Inhabiting  Seals.  Environmental 
Assessment  of  the  Alaska  Continental  Shelf,  PI 
Annual  Report  March  77,  Vol.  1.  p.  228. 
Area:  North  and  east  of  PL  Barrow 
Bearded  seals:  3  samples  | 

Of  the  three  samples,  one  consisted  of  only  one 
shrimp.  One  of  the  seals  was  taken  in  Novenjber 
and  64%  of  the  contents  were  invertebrates  and  36% 
of  the  contents  were  fish,  mostly  saffron  cod,  but 
also  polar  cod.  sea  snail  and  eelpout.  The  third  seal 
was  taken  in  August  and  it  contained  83% 
invertebrates,  mostly  isopods.  Of  the  fish  in  de 
stomach,  53%  were  polar  cod,  38%  were  sculpins, 
and  5%  were  sea  snails.  The  authors  concluded  that 
bearded  seals  eat  a  diverse  diet  but  the  bulk  of  it  is 
bivalve  mollusk.  crabs,  shrimps,  and  sculping 


66462 


U  M  I 
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Polar  Basin.  In  winter,  most  ringed  seals 
occupy  areas  of  land-fast  ice,  but 
nonbreeding  adults  and  juveniles  may  be 
found  wherever  ice  occurs.  Apparently, 
animals  wintering  in  the  Bering  and  Chukchi 
Seas  moved  northward  in  spring  as  the  ice 
recedes  and  southward  in  autimin  as  it 
advances  again.  In  western  Alaska,  the 
ringed  seal  is  the  dominant  nearshore  seal 
during  ice-free  months. 

Abundance  and  Trends:  No  satisfactory 
method  of  accurately  censusing  ringed  seals, 
throughout  their  range,  has  been  attempted  to 
date.  The  Alaska  Department  of  Fish  and 
Game  (1973)  estimated  the  ringed  seal 
population  in  the  Bering  and  Chukchi  Seas  to 
be  about  250,000.  Annual  harvest  by  both 
Soviets  and  Americans  in  this  area  are 
between  12,000  and  16,000  animals  per  year. 
Overall  the  population  in  the  Bering  and 
Chukchi  Seas  appears  to  be  high  and  is 
probably  stable. 

Feeding  Habits:  In  western  Alaska,  this 
seal  feeds  mainly  on  mysids,  amphipods. 
euphasiids,  shrimps,  saffron  cod,  polar  cod, 
and  sculpin.  A  recent  stomach  analysis  of 
ringed  seals  in  the  Beaufort  Sea  reported  that 
about  83%  of  the  ringed  seal's  diet  was 
invertebrates  and  about  17%  was  fish,  almost 
exclusively  polar  cod.* 

Problems:  None  at  present.  Little 
competition  is  known  to  exist  between  ringed 
seals  and  man  for  fishery  resources. 

Harbor  Seal  (Phoca  vitulina] 

Distribution  and  Migration:  The  harbor 
seal  is  found  in  the  North  Pacific  Ocean  fi-om 
the  Bering  Sea  south  to  Baja  California  and 
southern  Japan  and  Korea.  The  harbor  seal  is 
the  predominant  nearshore  seal  in  ice-free 
waters  north  of  latitude  35°N. 

Abundance  and  Trends:  Overall,  the  world 
population  of  harbor  seals  appears  to  be  high 
and  stable.  A  1976  estimate  indicated  a 
population  of  312.500  to  317.500  in  the  Pacific 
(Adv.  Comm.  Mar.  Resour.  Res.,  1976). 

Feeding  Habits:  The  diet  of  the  harbor  seal, 
which  varies  according  to  season  and 
location  of  specific  populations,  includes 
primarily  pelagic,  demersal,  and  anadromous 
fishes,  cephalopods,  and  crustaceans.  About 
half  of  this  seal's  diet  is  fish. 

Problems:  These  seals  damage  commercial 
fishing  gear  and  compete  with  man  for  such 
fish  as  herring,  salmon,  smelt,  and  whitefish. 
These  animals  are  extremely  sensitive  to 
disturbance  and  may  leave  an  area  after 
continual  harassment  by  people,  equipment 
or  aircraft. 


•  Lowry.  Frost,  and  Bums.  Trophic  Relationships 
Among  Ice  Inhabiting  Seals.  Environmental 
Assessment  of  the  Alaska  Continental  Shelf.  PI 
Annual  Report.  March  1977.  Vol.  1.  p.  226. 
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hu%aS9tA(PhociIargha) 

Distribution  at  d  Migration:  The  larga  seal 
is  found  in  the  Bering,  Chukchi,  Western 
Beaufort,  Okhotajc.  northern  Sea  of  Japan, 
and  the  Po  Hai  S«as.  These  seals  are 
seasonally  dependent  upon  sea  ice  for  the 
birth  and  nurture  of  their  pups.  During  winter 
and  early  spring  ihe  entire  population  is 
concentrated  alolig  the  southen  edge  of  the 
seasonal  pack  ic«,  usually  in  central  Bering 
Sea.  These  seals  move  northward  and  toward 
the  coasts  as  the  seasonal  retreat  and 
disintegration  of  f ea  ice  progresses.  During 
ice-free  summer  and  early  fall  they  occur 
along  the  entire  o  3ast  of  northern  Alaska. 

Abundance  am '  Trends:  No  satisfactory 
method  of  accura  tely  censusing  larga  seals 
has  been  attempted  to  date.  Indirect  methods 
and  relative  indicjes  of  abundances  indicate 
that  the  population  level  of  this  species  is 
high  and  probably  stable.  In  1976,  the  Bering 
Sea  larga  seal  po|  lulation  was  estimated  to 
contain  from  135,1  OO  to  200,000  animals.  The 
Okhotsk  Sea  popi  ilation  estimate  is  135,000  to 
200.000  animals  (DOC,  1978). 

Feeding  Habit:\he  diet  of  these  seals, 
which  varies  witb  the  season  and  location. 
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pelagic,  demersal  and 
i,  cephalopods  and 


includes  primarilj 
anadromous  fish 
crustaceans. 

Ecological  Prob  lems:  Competition 
presently  exists  b  ;tween  these  seals  and  man 
with  respect  to  ca  nmercially  important  fishes 
(i.e.,  herring,  smel .  whitefish,  and  salmon) 
and  with  respect  1  a  fishing  gear.  These  seals 
are  extremely  res]  lonsive  to  disturbance  and 
will  leave  a  haulii  g  area  after  only  minor 
harassment. 

Ribbon  Seal  (Pocc  fasciata) 

Distribution 
Geographically 
into  Okhotsk  and 
populations  and  i 
two  groups  are  no 
winter  and  spring, 
concentrated  alon 
seasonal  ice  pack 
remain  with  the 
pack.  Only  a  few 
the  ice  edge  as  it 
the  Bering  strait, 
ribbon  seals  are 
mainly  in  the  ice 

Abundance 
ribbon  seals  is 
maricedly  reduced 
the  Soviet  Union 
years  the  species 
increased  protecti4n 
regulations  and  i 
increasing  again 
few  ribbon  seals. 
Fish  and  Game 


an^  Migration: 

ribbon  seal  is  separable 
Jering  and  Chukchi  Sea 
ii  terchanges  between  the 
known  to  occur.  During 
the  entire  population  is 
the  southern  edge  of  the 
Only  a  few  ribbon  seals 
edge  of  the  seasonal  ice 
I  bbon  seals  remain  with 
p  [treats  northward  through 

summer  and  autumn, 
b4lieved  to  be  pelagic, 
Bering  Sea. 
and\Trends:  The  population  of 
ively  low,  having  been 
)y  commercial  sealers  of 
_  the  1960s.  In  recent 
s  been  afforded 
by  Soviet  sealing 
itsjntmibers  may  be 

.S.  citizens  harvest  very 
e  Alaska  Department  of 
estimated  that  the 


d  iring  i 
lias 


L 
The 


population  probabkr  numbers  between  90,000 
and  100,000  anima]^  Soviet  estimates 
indicate  a  population  of  133,000  in  the 
Okhotsk  in  1969  (Popov.  1976).  Soviet  sealers 
took  less  than  3.000  riboon  seals  in  1973  from 
Bering  and  Okhotsk  Seas.  In  Alaska,  the 
native  harvest  is  usually  less  than  250  per 
year. 

Food  Habits:  The  diet  of  the  ribbon  seal 
during  late  winter  and  early  spring  (in  the  ice 
edge  zone)  includes  mainly  pelagic  and 
demersal  fishes.  ce|>halopods.  and  small 
crustaceans.  About  40%  of  this  animal's 
summer  diet  is  hshka  and  about  90%  of  its 
winter  diet  is  fishes 

Problems:  Little  oompetition  is  known  to 
exist  between  ribbcjn  seals  and  Man  for 
fishery  resources. 
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Annex  yn.'— Species  Categories  Which  Apply  to  the  Bering  Sea/Aleutian  Groundfish  Fishery 


Prohibited  species ' 


Target  species ' 


"Ottier"  species  * 


Nonspectfied  species ' 


FiNFISHES 

Salmonids 

Pacific  Halibut.. 


Pollock Sculpins.. 

Cod Sharks .... 

Flounder* Skates 


Herring Eulachon ., 

Atka  mackerel Smelts 

Sablefish Capelin 

Rockfishes 


Invertebrates 

King  crab Squids.. 

Tanner  crab 

Coral 

Shrimp 

Clams 

Horsehair  crab 

Lyre  crab 

Oungeness  crab 


Octopus. 


Eelpouts  (family  Zoarcidae) 

Poachers  (family  Agonidae)  and  alligator  fish. 

Snailfish.  Lumpfishes,  Lumpsuckers  (family  Cyctopteri- 

dae) 
Sandfishes  ( Thchodon  sp. ) 
Rattails  (family  Macrounidae) 
Ronquils.  Searcfiers  (family  Bathymastendae) 
Lancetfish  (family  Alepisanvidae) 
Phcklebacks.     Cockscombs.     Warbonnets.     Shanny 

(family  Stichaetdae). 
Prowfish  (Zaprora  silenus). 
Hagfish  iEptatretus sp). 
Lampreys  iLampetra  sp. ) 
Blennys.   Gunnels   (Vanous   small   bottom   dwelling 

fisl>es  of  the  family  Stichaeidae  and  Pholidae) 


Anen)ones Jellyfishes. 

Starfishes Tunicates 

Egg  cases Sea  cucumber 

Sea  mouse Sea  pen 

Sea  slug Isopods 

Sea  potato Barnacles. 

Sand  dollar Polychaetes 

Hermit  crab Cnnoids 

Mussels Crab — unidentified 

Sea  urchins Miscellaneous— unidentified. 

Sponge- 
unidentified. 


'  Must  be  returned  to  the  sea,  no  lee. 

'OY  for  each  items:  fee  as  in  tee  schedule. 

'Aggregate  OY  for  group  equal  to  S  percent  of  total  OY  of  line  items 

*List  not  exclusive:  includes  any  species  not  listed  under  Prohibited.  Target,  or  "Other"  categories:  no  fee  charged. 
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FEDERAL  TRADg  COMMISSION 

16  CFR  Part  305 

Rule  for  Using  Energy  Costs  and 
Consumption  Information  Used  In 
Labeling  and  Advertising  for 
Consumer  Appliances  Under  the 
Energy  Policy  and  Conservation  Act 

agency:  Federal  Trade  Commission. 
action:  Final  rule 

summary:  The  Federal  Trade 
Commission  issues  a  final  rule  which 
requires  the  disclosure,  for  seven 
categories  of  appliances,  of  energy 
efficiency  ratings  or  energy  costs,  and 
related  information,  in  labeling  and  in 
retail  sales  catalogs:  mandates  that  the 
energy  costs  or  energy  efficiency  ratings 
be  based  on  standardized  test 
procedures;  requires  a  general 
disclosure  on  certain  point-of-sale 
promotional  materials  of  the  availability 
of  energy  cost  or  energy  efficiency  rating 
information;  and  requires  that  any 
claims  concerning  energy  consumption 
made  in  writing  or  in  broadcast 
advertisements  be  based  on  the  results 
of  standardized  test  procedures. 

The  Energy  Policy  and  Conservation 
Act,  passed  in  December  1975,  required 
the  Federal  Trade  Commission  to 
consider  these  labeling  requirements. 
The  rule  is  intended  to  insure  that 
consumers  will  have  information 
necessary  to  compare  the  energy  costs 
or  energy  efficiency  ratings  of  competing 
products  before  they  purchase  the 
appliances  covered  by  the  rule. 
EFFECTIVE  DATE:  The  effective  dates  for 
various  provisions  of  the  rule  are 
specified  in  S  305.18  of  the  rule. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  L  Wolf,  202-724-1453,  Lucerne 
D.  Winfrey,  202-724-1560.  or  Kent  C. 
Howerton,  202-724-1514.  Attorneys. 
Federal  Trade  Commission,  414-llth 
Street,  NW.,  Washington,  D.C.  20580. 
SUPPLEMENTARY  INFORMATION: 

Statement  of  Basis  and  Purpose 

/.  Introduction 

A.  Overview  of  the  Rule.  In  1975.  the 
United  States  Congress  enacted  the 
Energy  Policy  and  Conservation  Act 
(EPCA)  (2)  to  encourage  iimovative 
national  energy  conservation  measures. 
Among  other  things,  Congress 
recognized  that  home  appliances 
account  for  a  sizable  portion  of 
American  energy  consumption.  As  a 
result.  Title  III  of  the  statute  required  the 
Federal  Trade  Commission  to  consider 
labeling  rules  prescribing  disclosure  of 
the  estimated  annual  energy  cost  or 


another  "useful  measure  of  energy 
consumption"  for  broducts  within 
thirteen  specific  categories  of  residential 
consumer  appliances.  To  ensure  their 
reliabihty  and  comparability,  these 
disclosures  must  qe  predicated  on 
standard  test  procpdures  prescribed  by 
the  United  States  pepartment  of  Energy 
(DOE).  (2).  I 

Following  ruleniaking  proceedings  as 
required  by  EPCAi(5),the  Commission 
has  adopted  labeling  rules  for  seven 
appliance  categories:  [1]  Refrigerators 
and  refrigerator-fi^ezers;  [2]  freezers;  [3] 
dishwashers;  [4]  Water  heaters;  [5] 
clothes  washers:  [•]  room  air 
conditioners;  and  |7]  furnaces.  Pursuant 
to  the  exclusionary  criteria  set  forth  in 
EPCA,  [4)  the  Comanission  has  exempted 
five  other  categori  js  of  appliances  fi"om 
the  labeling  requir  ;ments:  [1]  clothers 
dryers;  [2]  home  hi  lating  equipment, 
other  than  furnacee;  [3]  television  sets; 
[4]  kitchen  ranges  and  ovens;  and  [5] 
humidifiers  and  d^umidifiers.  Labeling 
requirements  for  central  air  conditioners 
and  heat  pumps  will  be  considered  by 
the  Commission  oi  ice  pending  DOE  test 
procedures  for  tho  le  products  have  been 
completed. 

The  primary  pur  )ose  of  the 
Commission's  rule  is  to  encourage 
consiuners  to  comyarison-shop  for 
energy-efficient  household  appliances. 
By  mandating  a  uniform  disclosure 
scheme  for  energy  jconsumption 
informafion,  the  rule  will  permit 
consumers  to  compare  the  energy 
efficiency  of  competing  appliances  and 
to  weigh  this  attribute  against  other 
product  features  in  making  their 
purchasing  decisions.  If  the  labeling 
program  works  as  expected,  the 
availability  of  thislnew  information 
should  enhance  consumer  demand' for 
appliances  that  save  energy.  In  turn, 
competition  should  be  generated  among 
manufacturers  to  i^eet  this  demand  by 
producing  more  enfergy-efficient 
appliances. 

The  rule  mandates  that  specific 
energy  cost  or  efficiency  information  for 
the  covered  home  Appliance  products  be 
disclosed  at  the  point  of  sale  in  the  form 
of  a  label  or  a  fact  sheet.  This 
information  includes  a  highlighted 
energy  cost  or  efficiency  disclosure,  a 
comparison  of  the  labeled  product's 
energy  cost  or  effi(jiency  with  that  of 
competing  brands,  land  a  chart  that 
permits  an  individaal  to  estimate  how 
much  it  will  cost  to  nm  the  appliance 
each  year.  The  Commission  beUeves 
that  this  disclosure  scheme  fulfills  the 
congressional  mandate  that  consumers 
be  given  a  meaningful  opportunity  to 
consider  the  energy  savings  potential  of 


different  appliance!  in  making  their 
purchasing  decisior  s. 

In  addition  to  est  iblishing  labeling 
requirements,  the  rv  le  also  incorporates 
EPCA's  provision  [£]  that  all  broadcast 
advertisements  and  printed  materials 
relating  to  the  consi  imption  or  cost  of 
energy  consumed  fc  r  all  of  the  13 
product  categpries  [9]  be  based  on  and 
fairly  represent  the  results  of  the  DOE 
tests.  As  in  the  case  of  the  label 
disclosures,  the  pur  )ose  of  this 
requirement  is  to  es  ablish  a  uniform 
basis  for  energy  cor  sumption  claims, 
thereby  helping  con  iumers  to  evaluate 
and  compare  the  en  >rgy-elated 
attributes  of  househald  appliances. 

The  rule  contains  numerous  other 
provisions,  most  of '  vhich  are  designed 
to  ensiu-e  the  integrity  of  the  labeling 
scheme.  During  this  proceeding,  the 
Commission's  overr  ding  objective  has 
been  to  fashion  a  ru  e  that  fully 
implements  the  reqi  irements  of  EPCA 
while  minimizing  the  impact  of 
compliance  costs  on  the  appliance 
industry.  The  Comniission  believes  that 
this  rule,  which  has  peen  refined  and 
narrowed  from  the 
represents  a  reasoni 
effort  toward  meetii 
The  Commission  is 
the  rule  will  meet  itj 
of  helping  Americai 
reduce  the  amount 
their  homes. 

B.  Statutory  FrameworL  In  addition 
to  providing  a  distiiKt  statutory  basis 
for  an  appliance  labeling  rule,  Congress 
outlined  the  parameters  of  the  rule  to  be 
prescribed  by  the  Commission. 

Under  EPCA.  only  those  appliance 
products  for  which  DOE  has  prescribed 
final  test  procedures  can  be  covered  by 
the  Commission's  nde.  (7)  Once  DOE 
has  prescribed  a  final  test  procedure, 
the  Commission  cani  exclude  an 
appliance  category  only  if  it  determines 
that  labeling  with  the  required 
information  would  not  be 
technologically  or  economically  feasible. 
[8]  Additionally,  the  Commission  may 
exclude  certain  categories  of  appliances 
if  it  determines  that  labeling  with  the 
required  informatioij  is  not  likely  to 
assist  consumers  in  making  purchasing 
decisions.  [9]  If  a  product  is  covered  by 
the  rule,  manuf actur  srs  must  perform 
the  DOE  tests  in  order  to  establish  and 
verify  the  informaticn  that  the  rule 
requires  be  disclosed  (10) 

EPCA  directed  the  Commission  to 
require  two  disclosures  on  labels  of 
products  covered  by  the  labeling  rule: 

[I]  The  estimated  annual  energy  cost; 

[II]  and  [2]  a  range  of  estimated  annual 
energy  costs  for  comparable  appliance 
products.  (12)  The  Commission  can 
require  disclosure  ol  a  measure  of 


origihal  proposal, 
kble  and  sustainable 

J  that  objective, 
klso  confident  that 
I  ultimate  objective 

consumers  to 
3f  energy  they  use  in 
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energy  consumption  other  than  energy 
cost  only  under  two  circumstances:  (1)  if 
the  Secretary  of  DOE  determines  that  a 
disclosure  of  estimated  aimual  energy 
cost  is  not  technologically  feasible;  (13) 
or  (2)  if  the  Commission  determines  that 
labeling  with  energy  cost  is  not  likely  to 
assist  consumers  in  making  purchasing 
decisions,  or  is  not  economically 
feasible.  (14) 

The  Act  requires  sellers  to  disclose  in 
any  catalog  from  which  a  covered 
product  may  be  purchased  any 
information  which  the  rule  requires  be 
disclosed  on  the  label,  unless  the 
Commission  provides  otherwise  in  the 
rule.  (13)  It  fiulher  authorizes  the 
Commission  to  require  disclosure  of  the 
required  label  information  in  any 
printed  material  displayed  or  distributed 
at  the  point  of  sale.  [16] 

EPCA  exempted  from  the  final 
Commission  rule:  (a)  Covered  appliance 
products  not  distributed  in  commerce  for 
use  in  the  United  States,  so  long  as  they 
bear  a  stamp  or  label  stating  that  they 
are  intended  for  export;  (If)  (h)  covered 
products  manufactured  prior  to  the 
effective  date  of  the  rule;  [18]  and  (c) 
any  catalog  or  point-of-sale  material 
distributed  prior  to  the  effective  date  of 
the  rule.  (19) 

EPCA  requires  that  a  labeling  rule 
prescribed  by  the  Commission  take 
effect  not  later  than  six  months  after  its 
prescription.  (20)  The  six-month  interval 
is  allowed  to  provide  adequate  time  for 
parties  covered  by  the  rule  to  come  into 
compliance.  Once  it  takes  effect,  the 
Commission's  appliance  labeling  rule 
supersedes  any  state  regulation  that 
provides  for  either  additional  or 
different  disclosures  than  those  required 
under  the  Commission's  rule.  (21) 

In  addition  to  its  direction  that  the 
Commission  consider  labeling 
requirements,  EPCA  requires  that  once  a 
DOE  test  procedure  for  an  appliance 
product  becomes  final,  advertising 
claims  concerning  the  energy 
consumption  of  that  product  must  be 
based  on,  and  fairly  represent  the 
results  of,  the  DOE  test  This 
requirement  applies  to  all  products  for 
which  DOE  has  issued  final  test 
procedures,  not  just  to  those  covered  by 
the  Commission's  labeling  rule.  (22)  In 
each  instance  it  takes  efi'ect  180  days 
after  the  DOE  test  procedure  becomes 
final.  (23)  The  statute  makes  a  violation 
of  this  provision  a  violation  of  Section  5 
of  the  Federal  Trade  Commission  Act 
(24) 

C.  Procedural  History.  On  July  21, 
1978,  the  Commission  published  a 
proposed  rule  for  the  disclosure  of 
energy  cost  and  consumption 
information  in  the  labeling  and 
advertising  of  all  13  appliance  categories 


specified  in  EPCA.  (25)  This  notice 
outlined  the  procedures  to  be  followed 
in  the  rulemaking  proceeding  and 
solicited  written  comments  on  various 
issues  of  concern  to  the  Commission. 

The  rulemaking  proceeding  was 
conducted  in  accordance  with  the 
procedural  requirements  directed  by 
EPCA.  (26)  The  Act  incorporated  the 
requirements  of  Section  553  of  the 
Administrative  Procedure  Act  (27), 
except  that  interested  persons  were 
afforded  an  opportunity  to  present  oral 
testimony  as  well  as  written  comments. 
(28)  Consistent  with  these  procedural 
requirements,  the  Commission 
conducted  hearings  from  October  12 
through  November  3, 1978.  One  hundred 
and  six  witnesses  appeared, 
representing  retail,  industry, 
goverrunent  and  consumer  viewpoints, 
a  rebuttal  period  followed,  ending  on 
December  11, 1978.  On  February  12, 
1979,  the  Commission  staff  released  its 
report,  which  contained  an  analysis  of 
the  evidence  and  recommendations  to 
the  Commission  for  a  final  rule.  (29) 
From  that  date  until  March  25, 1979,  the 
public  was  extended  an  opportimity  to 
submit  written  comments  on  the  staffs 
report.  (30)  On  April  18, 1979,  the  staff 
forwarded  to  the  Commission  a 
summary  of  the  comments  received.  (31) 
Thereafter,  on  May  25, 1979,  the  staff 
submitted  to  the  Commission  revised 
recommendations  for  the  final  rule, 
incorporating  certain  changes  suggested 
in  the  written  comments.  (32)  Oral 
presentations  before  the  Commission, 
focusing  primarily  on  the  issue  of  the 
use  of  a  highlighted  energy  cost 
disclosure  versus  some  other  measure  of 
energy  consumption  on  the  label,  were 
held  on  June  26, 1979.  (33)  On  June  28, 
1979,  the  Commission  met  in  open 
session  and  adopted  in  substance  its 
final  rule  for  the  labeling  of  consumer 
appliances,  subject  to  publication  of  this 
Statement  of  Basis  and  Purpose.  After 
carefully  considering  the  rulemaking 
record  as  a  whole,  the  Commission  has 
voted  to  prescribe  this  rule  governing 
the  labeling  and  advertising  of  consumer 
appliances. 

//.  The  Rule 

A.  Scope  of  Product  Coverage.  As 
required  by  EPCA,  the  Commission 
originally  proposed  that  labels  be 
required  on  all  thirteen  categories  of 
appliances  specified  in  the  Act.  (34) 
TTiese  are:  (1)  Refrigerators  and    , 
refrigerator-freezers:  (2)  ft-eezers;  (3) 
dishwashers;  (4)  clothes  dryers;  (5) 
water  heaters;  (6)  room  air  conditioners; 
(7)  home  heating  equipment  other  than 
furnaces:  (8)  television  sets;  (9)  kitchen 
ranges  and  ovens;  (10)  clothes  washers; 
(11)  humidifiers  and  dehumidifiers;  (12) 
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central  air  conditioners;  and  (1 
furnaces. 

EPCA  Section  324(b)(1)  required  the 
Commission  to  propose  a  labeKng  rule 
for  each  of  the  thirteen  categories  of 
covered  products  for  which  the 
Department  of  Energy  published  a  test 
procedure.  Thus,  the  statute  r^uires  the 
Commission  to  propose  rules,  and 
presumes  that  the  Commission  will 
prescribe  rules.  Unless  the  Coi^imission 
concludes,  based  on  the  record 
evidence,  that  the  statutory  criteria  for 
exclusion  are  satisfied,  all  thirteen 
categories  of  appliances  must  be 
labeled.  The  Commission  mustj prescribe 
a  labeling  rule  for  categories  1-^  unless 
labeling  is  not  technologically  or 
economically  feasible.  Categories  10-13 
must  be  labeled  unless  the  Coa^ission 
determines  that  labeling  is  not  | 
technologically  or  economically  feasible 
or.  alternatively,  that  labels  are  not 
likely  to  assist  consumers  in  making 
purchasing  decisions.  | 

The  legislative  history  of  the'statute 
does  not  provide  a  precise  explanation 
of  what  the  three  criteria  mean^  or  how 
they  are  to  be  applied.  A  variety  of 
questions  concerning  certain  optical 
factors  were  examined  by  the 
Commission  before  determining  that 
labeling  for  five  appliance  categories 
would  not  be  justified.  These  questions 
included:  J 

1.  Economic  feasibility,  (a)  How  much 
does  the  product  cost?  1 

(b)  How  much  will  testing  coat  for 
each  unit  sold?  | 

(c)  How  much  will  labeling  ot)st? 

(d)  What  is  the  potential  saving  to  a 
consumer  in  purchasing  a  mora  efficient 
product:  for  one  year?  Over  thai  probable 
life  of  the  product?  j 

(e)  What  is  the  likelihood  th4t  the 
disclosure  of  energy  cost  or  efficiency 
data  for  the  product  will  promote  the 
development  of  more  efficient  models? 

2.  Likelihood  of  assisting  consumers. 
(a)  Are  energy  costs  of  the  products 
large  or  small?  If  consumers  kn^w  these 
costs  were  minimal,  would  they  be  less 
likely  to  buy  the  same  or  any  product? 

(b)  Are  comparable  products  quite 
similar  in  energy  costs?  If  consumers 
knew  this,  might  they  change  p^chasing 
decisions?  1 

(c)  If  information  were  availfble. 
would  consumers  be  likely  to  stlect 
products  requiring  a  different  energy 
source  than  they  might  without  the 
labels? 

(d)  Are  a  variety  of  products  generally 
available  for  consideration  by  [ 
cunsiuners  prior  to  purchase?    ' 

(e)  Is  the  consumer  likely  to  see  the 
label? 

As  these  questions  indicate,  0ie 
Commission  beUeves  that  Confess 
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intent  was  to  permit  the  exclusion  of 
any  product  category,  if  the  Commission 
found  that  the  costs  of  the  labeling 
program  would  substantially  outweigh 
any  potential  benefits  to  consumers. 
Based  on  the  record  evidence,  the 
Commission  has  determined  that  these 
statutory  criteria  for  exclusion  are  met 
with  respect  to  television  sets,  kitchen 
ranges  and  ovens,  clothes  dryers. 
humidiHers  and  dehumidifiers.  and 
home  heating  equipment  other  than 
furnaces.  In  addition,  the  rule  at  the 
present  time  does  not  require  labeling  of 
category  thirteen,  central  air 
conditioners,  because  DOE  has  not  yet 
adopted  a  statistical  sampling  plan  that 
designates  the  number  of  units  of  a 
given  appliance  model  that  must  be 
tested  in  order  to  assure  the  reliability 
of  the  test  results.  (J5) 

Thus,  the  final  Commission  rule 
applies  to  only  seven  categories  of 
appliances.  Since  EPCA  requires 
coverage  of  a  product  category  unless 
the  statutory  criteria  for  exclusion  are 
met,  it  is  unnecessary  to  discuss  the 
appliances  that  are  covered.  However,  a 
discussion  of  the  Commission's  basis  for 
excluding  five  appliance  categories  is  in 
order. 

1.  Home  heating  equipment  other  than 
furnaces. — a.  Electric  unvented 
IJnvented  home  heating  equipment 
provides  heat  by  means  of  resistance 
heating  elements.  All  electric  resistance 
heating  elements  are  essentially  100     . 
percent  efficient  in  providing  heat;  that 
is,  no  electricity  is  wasted  as  it  is 
converted  to  heat  [36]  Since  all  models 
of  electric  unvented  heating  equipment 
operate  with  little  variation  at  maximum 
efficiency,  energy  labels  for  these 
products  would  not  provide  consumers 
with  any  information  which  could  be 
utilized  in  making  energy  saving 
decisions. 

In  addition,  the  cost  of  such  labeling 
would  be  significant  According  to  the 
Association  of  Home  Appliance 
Manufacturers  (AHAM].  labeling  of 
electric  unvented  home  heating 
equipment  would  cost  its  seven 
members  who  manufacture  these 
appliances  about  $569,000  annually.  [37] 
The  Association  estimated  further  that 
this  figure  would  probably  be  doubled  if 
the  entire  industry  were  taken  into 
consideration.  [38]  Since  the  National 
Electrical  Manufacturers  Association 
(NEMA)  represents  another  23 
companies.  AHAM's  esthnate  may  be 
conservative. 

Annual  sales  of  electric  unvented 
home  heating  equipment  total  about 
$100  million.  [39]  with  a  mark-up  of 
approximately  three  to  one.  [40]  If  the 
cost  of  testing  and  labeling, 
industrywide,  is  assumed  to  be  $1 


million,  the  additional  cost  to  consumers 
would  be  about  $3  million,  or  a  three 
percent  increase  in  the  price  of  the 
products.  Because  the  evidence 
indicates  that  labeling  would  not 
provide  any  infonyation  which  would 
enable  consumers  ito  make  more 
informed  purchasing  decisions,  these 
additional  costs  to  industry  members 
and  consumers  cannot  be  justified. 

For  these  reasoi^,  the  Commission 
has  determined  that  it  would  not  be 
economically  feasfble  to  require  that 
electric  unvented  beaters  be  labeled. 

b.  Vented  home  heating  equipment 
This  group  of  appliances  is  comprised  of 
natural  gas.  oil  and  propane  heaters. 
The  distinguishing  icharacteristic  of  this 
group  is  that  outside  venting  is  required 
to  eliminate  the  by-products  of 
combustion.  I 

An  American  National  Standards 
Institute  (ANSI)  standard  for  gas  heaters 
has  been  in  effect  since  about  1930.  [41] 
This  standard  requires  that  gas  heaters 
perform  at  a  minimum  efficiency  rate  of 
75  percent  Products  now  vary  in 
efficiency  from  this  minimum  level  only 
up  to  about  78  percent.  [42]  Although  it 
would  be  possible  ,to  increase  the 
efficiency  of  these  {products  to  some 
degree.  [43]  industty  members  stated 
that  the  costs  involved  in  doing  so 
would  be  so  great  that  there  would  be 
no  market  for  the  more  efficient 
appliances.  [44] 

It  has  been  estin  ated  that  the  testing 
and  labeling  costs  lalone  to 
manufactiu'ers  of  uented  home  heating 
equipment  could  add  about  $10  to  the 
production  cost  fot  each  unit.  [4S]  Using 
the  normal  multiplier  of  three  to  reflect 
distribution  and  handling  charges.  [46] 
this  would  result  i^  an  increase  of  $30  in 
price  to  the  consiuner.  [47]  Moreover, 
estimates  indicate  that  these  additional 
costs  vdll  add  approximately  22  to  29 
percent  to  retail  prices.  [48]  fi-om  which 
consumers  would  lerive  little,  if  any. 
benefit  in  return.  (fP)  Finally,  it  is 
appropriate  to  nott  that  this  product  is 
in  a  declining  market  position.  Sales 
have  dropped  considerably  in  recent 
years,  [50]  and  demand  for  the  product 
has  diminished  to  the  point  where  new 
firms  cannot  economically  justify 
entering  the  markeit  [51]  Industry 
representatives  testified  that  under 
these  conditions,  the  cost  associated 
with  the  rule  would  drive  some 
msuiufacturers  either  out  of  business  or 
into  other  product  lines.  [52] 

In  light  of  the  evidence,  the 
Commission  has  determined  that 
labeling  of  vented  home  heating 
equipment  would  not  be  economically 
feasible.  Accordinfly,  this  product 
category  has  been  jexcluded  from  the 
rule. 


2.  Television  sets.  Televisions  use 
very  little  energy.  [53]  Current  television 
sets  use  an  average  of  about  40  to  50 
watts  for  black  and  iwhite  [54]  and  130  to 
140  watts  for  color.  [55]  with  small 
screen  size  black  and  white  sets  using 
only  about  14  watts.  [56]  In  short  the 
amount  of  energy  uaed  by  a  television 
receiver  is  comparable  to  that  used  by  a 
light  bulb.  [57]  As  this  comparison 
suggests,  the  energy  cost  of  using  a 
television  set  amounts  to  only  a  few 
dollars  a  year.  [58]  ^  tiny  fraction  of  the 
purchase  price  for  this  product.  [59] 

Under  the  circumstances,  it  is  not 
surprising  that  marketing  studies 
indicate  Uiat  consumers  are  most 
concerned  with  the  performance 
features  and  cabinetwork  of  television 
sets.  [60]  A  consumer  purchasing  a  $300 
to  $600  color  television  receiver  cannot 
be  expected  to  consider  as  significant  a 
possible  saving  in  a^ual  energy  cost  of 
only  a  few  dollars  pfer  year.  This  is 
particularly  true  beoause  there  is 
relatively  Uttle  variation  among  most 
competing  brands.  The  low  energy 
consumption  for  this  product  restdted 
&Y)m  the  fact  that  for  several  years  there 
have  been  strong  economic  incentives  to 
develop  energy-effiment  receivers:  lower 
energy  use  increase!  the  reliability  of 
the  product  resulting  in  lower  warranty 
and  service  costs.  [01] 

For  these  reasons]  energy  labels  for 
television  sets  are  uhlikely  to  promote 
further  industry  efforts  to  increase 
energy  efficiency,  or  to  provide  benefits 
to  consumers.  Accordingly,  the 
Commission  has  concluded  that  labeling 
of  television  receivers  is  not 
economically  feasible,  and  they  have 
been  excluded  fromithe  rule. 

3.  Kitchen  ranges  qnd  ovens.  This 
category  of  appliances  is  composed  of 
conventional  cooking  tops,  ranges,  and 
ovens,  as  well  as  mipowave  ovens. 
Unlike  conventional^cooking  appliances, 
microwave  ovens  use  very  little  energy. 
typically  less  than  100  KWH  per  year. 
[62]  This  amount  of  Energy  roughly 
equals  that  used  by  fa  standard  100  watt 
lightbulb.  In  fact  the  total  average 
energy  cost  for  microwave  ovens 
probably  ranges  from  only  about  $3  to 
$5  per  year.  [63]  depending  primarily  on 
whether  or  not  the  model  has  a  clock. 
[64]  J 

Conventional  cool 
larger  users  of  eners 
than  microwave  ovejns.  but  the 
difference  in  energy  cost  between  the 
l^ast  and  most  efficient  models  is  only 
about  $6  per  year  fo|  gas  ranges  (55)  and 
about  $7  per  year  for  electric  ranges.  For 
example,  the  average  annual  energy  cost 


ing  appliances  are 
f,  in  absolute  terms 


varies  from  $8  to  $1^ 
from  $23  to  $30  for  e 


for  gas  ranges,  and 
ectric  ranges.  [66] 
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In  contrast  to  their  small  range  of 
energy  use,  kitchen  ranges  and  ovens, 
including  microwaves,  typically  cost 
hundreds  of  dollars  to  purchase.  In  view 
of  this  and  other  factors,  such  as  the  fact 
that  these  appliances  all  function  with 
about  the  same  degree  of  reliabihty,  (67) 
and  purchase  decisions  are  usually 
based  on  the  appearance  of  the  product. 
[68]  a  consumer  carmot  be  expected  to 
consider  as  significant  a  possible  annual 
energy  savings  of  one  or  two  dollars— or 
even  the  maximum  of  six  or  seven 
dollars  a  year.  Indeed,  industry 
members  contrasted  the  lack  of  benefits 
from  labeling  with  the  costs  that  would 
be  imposed  by  a  testing  and  labeling 
requirement  Several  manufacturers 
complained  that  their  costs  would  be 
significantly  increased,  [69]  and  one 
survey  of  microwave  manufacturers 
showed  that  the  testing  and  labeling 
would  cost  the  eight  firms  surveyed 
approximately  $500,000.  [69[a]] 

Since  the  substantial  costs  of  a 
labeling  requirement  would  not  produce 
corresponding  consumer  benefits,  the 
Commission  has  determined  that 
labeling  of  kitchen  ranges  and  ovens 
would  not  be  economically  feasible. 
Accordingly,  this  appliance  category  has 
been  excluded  from  the  rule. 

4.  Clothes  dryers.  Another  category  of 
appliances  having  a  limited  range  of 
annual  energy  cost  is  clothes  dryers. 
The  average  annual  cost  of  energy  for 
electric  clothes  dryers  varies  from  a  low 
of  about  $39  to  a  high  of  about  $44.  [70] 
Gas  dryers  should  vary  from  about  $8  to 
$12.  [71]  This  is  a  maximum  difference 
of  $5  per  year  for  electric  and  $4  per 
year  for  gas  dryers,  amounts  which  the 
Commission  believes  consumers  would 
not  consider  significant  when 
purchasing  such  expensive  appliances. 

In  addition,  a  recent  AHAM  study 
indicates  that  the  cost  of  testing  and 
labeling  clothes  dryers  would  be  high — 
approximately  $900,000  the  first  year, 
and  $700,000  each  year  thereafter.  [72] 
These  costs  far  outweigh  the  potential 
benefits  of  energy  cost  information  for 
this  product  category.  As  a  result,  the 
Commission  has  concluded  that  labeling 
of  clothes  dryers  would  not  be 
economically  feasible,  and  these 
products  have  been  excluded  from  the 
rule. 

5.  Humidifiers  and  dehumidifiers — a. 
Humidifiers.  All  humidifiers  operate  at 
the  maximum  possible  efficiency — 
above  95  percent.  [73]  This  is  because 
the  amount  of  humidification  is 
dependent  upon  the  amount  of  heat 
available  to  evaporate  water,  regardless 
of  the  heat  source,  [74]  rather  than  upon 
technological  features  of  the  humidifier 
itself.  As  a  result,  all  humidifiers  cost 
about  the  same  to  operate.  The  actual 


variance  in  average  energy  cost 
between  the  highest  energy  user  and  tlie 
lowest  amounts  to  less  than  $1  per  year. 
(75) 

Because  of  its  present  high  efficiency 
rate,  the  efficiency  of  humidifiers  cannot 
be  improved  upon.  [76]  The  Department 
of  Energy  recognized  this  when  it 
originaly  established  its  energy 
efficiency  improvement  target  for 
humidifiers:  "The  energy  efficiency 
improvement  target  for  humidifiers  shall 
be  a  '0'  percent  change  in  the  energy 
efficiency  of  the  total  number  of 
humidifiers  manufactured  by  all 
manufacturers  in  the  calendar  year  1980 
when  compared  with  the  energy 
efficiency  of  the  total  number  of 
humidifiers  manufactured  by  all 
manufacturers  in  calendar  year  1972." 
[77] 

In  short,  because  all  humidifers  cost 
the  same  to  operate,  energy  cost 
disclosures  will  not  encourage 
consumers  to  purchase  more  efficient 
appliances.  Since  humidifiers  already 
are  highly  energy  efficient  labeling  also 
will  not  spark  the  development  of  more 
efficient  models.  For  these  reasons,  the 
Commission  has  determined  that  it 
would  not  be  economically  feasible  to 
require  that  humidifiers  be  labeled  and 
that  labels  on  hiunidifers  would  not  be 
likely  to  assist  consumers  in  making 
purchasing  decisions.  Accordingly,  this 
product  category  has  been  excluded 
from  the  rule. 

b.  Dehumidifiers.  The  exemption 
considerations  that  apply  to  humidifiers 
also  apply  to  dehiunidifiers.  although 
their  functions  are  exactly  opposite. 
Annual  costs  of  operation  and  energy 
efficiency  differences  between  various 
brands  of  dehumidifiers  of  equal 
capacity  are  extremely  small  compared 
to  the  retail  price  difference.  [78] 

As  is  the  case  with  other  products 
recommended  for  exemption,  there  is 
little,  if  any.  relationship  between  initial 
purchase  price  and  the  comparability  of 
cost  and  energy  efficiency  ratings  of 
dehumidifiers.  [79]  The  range  of 
differences  in  average  annual  energy 
costs  varies  from  about  $2.27  per  year  to 
a  maximum  of  approximately  $6.25  per 
year  for  different  capacity 
dehumidifiers.  [80]  Regardless  of 
capacity,  the  difference  in  energy 
efficiency  varies  very  Httle  between  the 
least  efficient  model  and  the  most 
efficient  [81]  The  Commission  does  not 
believe  that  the  disclosure  of  these  small 
differences  in  average  annual  costs  of 
operation  or  energy  efficiency  factors 
will  influence  consumers  to  make 
purchasing  decisions  based  on  them. 

In  light  of  this  evidence,  the 
Commission  has  determined  that  labels 
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on  dehumidifiers  would  not  be     | 

economically  feasible  nor  likely  to  assist 

consumers  in  making  purchasing 

decisions.  Accordingly,  this  product 

category  has  been  excluded  fromithe 

rule.  I 

B.  Determination  of  Estimated  Annual 
Operating  Cost  or  Energy  Efficiency 
Rating.  Manufacturers  must  base 
required  label  information  on  the  results 
of  tests  performed  in  accordance  with 
the  procedures  prescribed  by  DOE.  [82] 
These  test  procedures  include  a 
sampling  plan  that  designates  ths 
number  of  units  of  a  given  appliai  ice 
model  that  must  be  tested  in  ordet*  to 
assure  the  reUability  of  the  test  rasults. 

The  Commission's  rule  incorporates 
the  sampling  plan  in  each  DOE  te^t 
procedure  for  each  appliance  category. 
Because  this  plan  is  such  an  integral 
part  of  the  DOE  test  procedures,  it  was 
decided  that  the  Commission  and  DOE 
would  jointly  solicit  views  on  sanipling 
alternatives,  and  would  agree  on  the 
sampling  criteria  to  be  incorporated  into 
each  DOE  test  procedure.  The      i 
Commission  deemed  this  approadi 
preferable  to  having  two  distinct  test 
requirements,  one  for  determinin|  the 
accuracy  of  the  information  contained 
on  the  label,  and  the  other  for 
ascertaining  valid  test  data  for  future 
minimum  efficiency  standards.  [8,  \] 

Industry  and  consumer  group 
witnesses  repeatedly  opposed  the 
adoption  of  the  "two-sided"  sampling 
procedure  contained  in  the  propoi  led 
rule.  [84]  They  believed  that  it  wa »     ' 
unnecessarily  burdensome  and  th  Jt  it 
failed  to  provide  for  a  conservative 
rating  adjustment  for  the  required)  label 
information.  [85] 

The  final  sampling  plan,  which  fs 
incorporated  by  reference  in  §  30^.6  of 
the  rule,  requires  a  one-sided  confidence 
level.  This  approach  reduces  the  qumber 
of  units  in  the  sample  necessary  tb 
maintain  the  specified  confidence  level. 
[86)  While  the  approach  adopted  does 
not  require  the  rating  to  be  at  the  |nean 
of  the  selected  sample,  a  manufaolurer 
will  not  be  able  to  overrate  a  product 
Smaller  manufacturers  with  limited 
testing  facilities  or  a  large  number  of 
basic  models  will  be  better  able  t<^  meet 
planned  production  schedules.  [8f)  The 
adopted  statistical  parameters  alab  will 
be  considered  essential  in  validating 
any  energy  consumption  or  cost  djaims 
made  in  any  written  material  or  id  any 
broadcast  or  print  advertisement  lor  a 
covered  product.  [88]  J 

The  Commission  believes  that  mis 
samphng  plan  approach  is  compa^ble 
with  the  Congressional  intent  to  assure 
dissemination  of  accurate  energy  tost 
data  or,  when  appUcable,  energy  , 
efficiency  information  to  consumers. 
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C.  Required  Disclosures.  1.  Labels  and 
fact  sheets. — a.  General.  EPCA  states 
that  any  Commission  labeling  rule  must 
require  the  disclosure  on  labels  of 
covered  products  of  both  an  estimated 
annual  energy  cost  and  the  range  of 
estimated  annual  energy  costs  for 
covered  products.  However,  the  statute 
authorizes  the  Commission  to  require 
the  disclosure  of  some  measure  of 
energy  consumption  other  than  cost  if: 
(1)  The  Secretary  of  DOE  determines 
that  disclosure  of  estimated  annual 
operating  cost  is  not  technologically 
feasible;  [89)  or  (2)  the  Commission 
determines  that  disclosure  of  estimated 
energy  cost  is  not  economically  feasible 
or  is  not  likely  to  assist  consumers  in 
making  purchasing  decisions.  [90]  If  the 
Commission  makes  one  of  these 
determinations,  it  then  must  require 
disclosiue  of  a  different,  useful  measure 
of  energy  consumption  with  a 
corresponding  range  of  that  measure  for 
comparable  products.  [91)  Under  EPCA, 
the  alternative  measure  must  be  capable 
of  being  determined  under  the  DOE  test 
procedures.  [92] 

For  refrigerators,  refrigerator-freezers, 
freezers,  clothes  washers,  dishwashers, 
and  water  heaters,  the  final  rule  requires 
that  the  label  disclose  a  highlighted 
national  average  estimated  energy  cost 
figure  based  on  typical  usage  patterns 
and  on  a  national  average  utility  rate  for 
the  source  of  fuel  used  to  operate  the 
appliance.  [93)  Several  rulemaking 
participants  criticized  the  use  of  an 
average  dollar  cost  disclosure  on  the 
label.  [94]  These  commenters  argued 
that  the  estimated  annual  energy  cost, 
based  on  an  average  utility  rate  and 
average  patterns  of  usage,  will  be 
inherently  misleading  to  consumers  and, 
therefore,  will  discredit  the  entire 
labeling  effort.  They  reasoned  that  no 
average  dollar  figure  can  delineate  for 
the  individual  consumer  what  the  energy 
cost  is  likely  to  be  for  the  particular 
appliance  that  the  consumer  purchases. 
[95]  These  views  were  supplemented  by 
oral  comments  before  the  entire 
Commission  at  an  open  public  meeting 
on  June  26, 1979.  [96] 

Other  rulemaking  participants 
presented  alternative  arguments  for  the 
retention  of  the  highlighted  cost  figure. 
They  reasoned  that  the  one  comparative 
tool  to  which  any  consumer  can  easily 
relate  is  dollars  per  year — the  annual 
energy  cost  disclosure,  supplemented  by 
the  cost  grid  hiformation  chart.  [9T]  This 
approach  requires  very  little  consumer 
education  and  can  be  readily  applied  to 
aid  consumers  in  comparing  the  merits 


^r 


disclosure  is  precisely  the  type  of 
information  Con^-ess  contemplated  in 
requiring  that  the  Commission  consider 
labeling  rules.  The  introduction  of  an 
energy  efficiency  factor  for  products 
other  than  climate  control  appliances 
would  add  a  new,  and  possibly 
confusing,  element  for  the  prospective 
purchaser.  [99]  These  views  were 
reemphasized  in  oral  comments  before 
the  entire  Commitsion  at  its  meeting  on 
June  26. 1979.  [100] 

The  Commissioii  has  determined  that, 
for  applitmces  th^t  are  not  climate- 
sensitive,  any  alternative  to  the  cost 
disclosure  predicated  on  the  DOE  test 
procedures  woul4  not  be  likely  to  assist 
consumers.  The  nfost  often  cited 
alternative  disclolure,  an  energy  factor. 
[101]  does  not  lend  itself  to  comparison 
from  one  appUanoe  category  to  another, 
because  it  is  determined  in  different 
ways  for  different  appliance  categories. 
[102]  The  Commiasion  believes  that  a 
cost  disclosure,  pioperly  qualified  by  a 
cost  grid  information  chart  that  allows 
the  individual  coi^umer  to  estimate 
what  the  labeled  appliance  will  cost  to 
operate,  [103]  willi  greatly  assist 
consumers  in  thei^  appliance  purchasing 
selections.  These  factors,  coupled  with 
the  strong  statutory  presumption  in 
favor  of  a  cost  disjclosure,  convince  the 
Commission  that  the  required  disclosiue 
of  estimated  yearKf  energy  costs  should 
be  adopted. 

For  climate  con  rol  equipment  (room 
air  conditioners  ai  id  furnaces),  the 
Commission  has  adopted  an  energy 
efficiency  rating  (EER)  disclosure 
instead  of  an  estiifiated  annual  energy 
cost  disclosure.  In!  the  case  of  room  air 
conditioners,  energy  efficiency  ratings 
have  been  in  use  ^r  the  last  six  years. 
[104]  Because  theie  appliances  have 
highly  dissimilar  usage  cycles 
dependent  on  disparate  climate 
conditions  across  the  United  States,  an 
average  energy  cobt  to  operate  climate 
control  equipment  would  be  very 
difficult  to  quantify.  [105]  The 
Commission  believes  that  this  fact 
argues  against  co^  as  a  useful  measure 
of  energy  consumption  for  climate 
control  equipment  and  requires 
adoption  of  an  alternative  measure  that 
is  independent  of  fclimatic  effects  on 
energy  usage.  The.record  shows  that  an 
energy  efficiency  fating  meets  this 
objective.  [106]  Therefore,  the 
Commission  has  decided  that 
manufactiu-ers  of  ilimate  control 
equipment  should  be  required  to 
disclose  the  energy  efficiency  ratings  of 
their  products  as  qerived  fi-om  DOE  test 


disclosed,  [lOS]  followed  by  a  cost-grid 
chart  that  indicates  the  estimated 
annual  energy  cost  for  the  appliance  at 
various  utility  rates  and  hours  of  usage. 
(109]  T 

All  required  labd  information  must 
appear  as  specified  in  S  305.11  [a](5]  (i) 
and  (ii)  of  the  final  rule.  Illustrations  of 
the  labels  appear  i^  Figures  1  through  3. 
[110]  I 

The  label  specifications  detailed  in 
§  305.11  of  the  Rule,  like  the  overall 
graphic  presentatiop  of  the  label  design, 
have  undergone  sis^iificant  changes 
since  the  rule  was  proposed.  For 
example,  the  final  rule  clarifies  that  the 
memufacturer  or  private  labeler  may 
include  multiple  model  numbers  on  the 
label  if  the  models  nave  the  same 
capacity  and  consiane  the  same  amount 
of  energy.  [Ill]  Ad^tionally,  the  final 
rule  does  not  require  that  the  name  of 
the  manufacturer  or  the  date  of 
manufacture  appear  on  the  label,  but 
makes  their  inclusion  optional.  This 
change  minimizes  the  printing  burden  on 
manufacturers  whoj  produce  covered 
products  for  privat^  labelers  or  where 
labeled  information  remains  imchanged 
fi-om  year  to  year.  [il2]  These  revisions, 
which  were  suggested  by  rulemaking 
participants,  should  help  reduce  labeling 
costs  for  manufacturers.  [113] 

Additional  modifications  resulting 
from  graphic  reproauction  constraints 
have  been-  made  to  the  requirements  for 
label  size,  format,  headline,  adhesive 
consistency,  paper  Stock,  and  use  of 
pressure  sensitive,  tang  tag  or  flap  tag 
labels.  [114]  The  Commission  believes 
that  these  changes  Strengthen  the 
graphic  presentation  of  the  required 
information. 

b.  Fact  sheets^for  furnaces.  Unlike  the 
other  products  covcb-ed  by  the  rule,  [llS] 
most  furnaces  are  sold  by  manufacturers 
through  distributors  to  retail  dealers  or 
contractors.  [116]  llie  latter,  in  turn,  sell 
the  furnaces  to  consumers  and  install 
them.  [117]  The  majority  of  furnace 
purchases  are  madd  either  in  the 
consumer's  home  ol  as  part  of  the 
consumer's  pxmdiasje  of  a  home.  [118]  As 
a  result,  few  consuijiers  have  an 
opportunity  to  see  ^  display  model 
before  the  furnace  is  installed.  [119] 
Even  if  a  display  urft  is  seen,  it  will 
represent  a  family  of  models  and  will 
not  necessarily  be  the  model  under 
consideration  for  purchase.  [120]  Thus, 
any  label  information  provided  on  the 
display  model  is  likely  to  contain 
disclosures  that  are  inapplicable  to  the 
unit  being  purchaseil. 

In  addition,  manyj  factors,  such  as  the 
cooUng  load  or  heat  gain  of  the  dwellino. 
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purchaser's  family.  [124]  will  affect  the 
amount  of  energy  consumed  by  the 
furnace  and  the  system  of  which  it  is  a 
part.  Thus,  a  label  disclosing  the 
estimated  energy  cost  or  energy 
efficiency  rating  for  one  unit  or 
combination  will  be  irrelevant — indeed, 
misleading — to  consumers  who  are 
purchasing  a  different  one.  [125] 

Because  of  these  factors,  mttny 
rulemaking  participants  suggested  that 
furnaces  carry  a  general  label 
supplemented  by  specific  energy 
consumption  information  disclosed  in 
separate  energy  fact  sheets.  [126] 

The  Commission  agrees  that  energy 
consumption  information  concerning 
furnaces  can  best  be  provided  to 
consumers  by  this  dual  disclosure 
scheme.  Each  fact  sheet  must  contain 
the  information  hsted  in  §  305.11(b)(3)  of 
the  rule,  including  the  energy  efficiency 
rating  of  each  model,  the  range  of  energy 
efficiency  ratings  for  comparable 
appliance  products,  and  cost-grid 
information  based  on  varying  utility 
rates  and  geographical  locations.  [127] 
Retailers,  including  assemblers,  who  sell 
furnaces  to  consumers  must  have  fact 
sheets  for  the  furnaces  they  sell  and 
must  make  the  fact  sheets  available  to 
consumers  prior  to  purchase.  The  fact 
sheets  may  be  made  available  to 
customers  in  any  manner,  as  long  as 
customers  are  likely  to  notice  them. 
[128]  Consumer  use  of  the  fact  sheets 
will  be  supplemented  by  the  general 
information  contained  on  the  labels  on 
any  display  models  the  consumer  may 
see. 

2.  Point-of-Sale  disclosures.  EPCA 
authorized  the  Commission  to  require 
the  disclosure,  in  any  printed  matter 
displayed  or  distributed  at  the  point  of 
sale,  of  any  information  that  is  required 
to  be  disclosed  on  the  product's  label. 
[129]  As  originally  proposed,  the  rule 
woidd  have  required  that  all  point-of- 
sale  printed  matter,  except  that 
reflecting  only  the  indentification  of  a 
covered  product  or  pricing  information 
about  the  product,  include  all 
information  required  by  the  rule  to  be 
included  on  the  product's  label.  [130] 

Participants  in  the  rulemaking 
proceeding  described  the  types  of 
printed  material  which  may  be 
displayed  or  distributed  at  the  point  of 
sale.  This  material  includes  product 
specification  sheets,  [131]  large 
advertising  banners,  [132]  small  stickers, 
[133]  use  and  care  manuals,  [134] 
installation  instructions,  [135] 
warranties,  {13&]  and  many  other 
general  sales  aids.  [137]  Witnesses 
exolained  that  much  of  this  mfltpn»1  in 


to  more  than  one  model.  [13S]  In  view  of 
the  many  types  and  extensive  use  of 
promotional  material  displayed  or 
provided  for  distribution  to  consumers, 
numerous  witnesses  testified  that  the 
proposed  requirement  would  impose  a 
significant  and  unnecessary  cost  burden. 
[139]  For  example,  required  changes  in 
label  disclosures  [140]  would  also 
necessitate  revision  of  large  amounts  of 
point-of-sale  materials.  Although  the 
ftequency  of  such  revisions  cannot  be 
accurately  predicted,  their  costs  clearly 
would  be  substantial.  [141]  and  likely 
would  be  passed  on  to  the  consumer. 
[142]  If  seUers  decided  to  cease  using 
these  materials  to  avoid  the  cost  of 
revisions,  [143]  consumers  would  be 
deprived  of  much  relevant  and  useful 
product  information. 

As  an  alternative  to  the  original 
proposal,  substantial  support  was 
voiced  for  a  requirement  that  point-of- 
sale  materials  contain  a  general 
disclosure  advising  the  consumer  to 
consult  energy  cost  or  efficiency 
information  available  from  the  retaUer 
before  purchasing  an  appliance  covered 
by  the  rule.  [144] 

The  Commission  believes  that  a 
reference  in  point-of-sale  materials  to 
the  importance  and  availability  of 
energy  consumption  information  will 
serve  two  useful  purposes.  First,  it  will 
reinforce  the  rule's  labeling  and  fact 
sheet  scheme,  drawing  attention  to  the 
availability  of  energy  consumption 
information.  Second,  if  consumers  are 
told  that  this  information  is  available 
and  then  seek  it  out,  they  w;ll  be  better 
able  to  evaluate  the  validity  of  any 
energy-related  claims  made  in  point-of- 
sale  materials  for  a  particular  product 
For  these  reasons,  the  Commission  has 
decided  to  include  a  point-of-sale 
reference  requirement  in  the  final  rule. 

To  minimize  the  cost  of  this 
requirement,  the  disclosure  that  must 
appear  in  point-of-purchase  materials  is 
a  brief  one:  "Before  purchasing  this 
appliance,  read  important  energy  cost 
and  efficiency  information  available 
from  your  retailer."  [145]  In  addition,  the 
Commission  has  decided  that  this 
disclosure  need  not  be  included  in  the 
following  types  of  point-of-sale 
materials:  [146] 

(1)  Written  warranties; 

(2)  Use  and  care  manuals,  installation 
instructions,  or  other  printed  materials 
containing  primarily  post-purchase 
information  for  the  purchaser;  or 

(3)  Printed  material  containing  only 
the  identification  of  a  covered  product 
pricing  information,  or  non-energy 

rol  atari 
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requirement  while  ensuring  that 
consumers  will  be  made  aware  of  the 
existence  of  the  standardized  lal^el  and 
fact  sheet  information.  ! 

Finally,  the  general  disclosure  Will  not 
be  required  on  point-of-sale  materials 
that  have  been  distributed  prior  to  the 
effective  date  of  the  disclosure    i 
requirement.  [147]  This  exemption 
recognizes  that  previously  distributed 
[148]  materials  are  beyond  the  control  of 
the  manufacturers,  [149]  who  are  usually 
responsible  for  their  preparation, 
Similarly,  it  avoids  the  substantial  costs 
that  would  be  incurred  by  indust^ 
members  if  promotional  material 
currently  in  use  had  to  be  replaced. 
Finally,  it  is  consistent  with  the  effective 
date  limitation  imposed  by  EPCA  on  a 
similar  requirement  for  disclosuies  in 
catalogs.  [150]  I 

3.  Catalogs.  Except  as  otherwi$e 
required  by  the  Commission's  rule, 
EPCA  requires  that  manufacturers, 
distributors,  retailers,  and  private 
labelers  include  in  their  catalogs  all 
information  required  to  be  displa[yed  on 
the  label  of  a  covered  product.  [t61]  The 
Act  specifically  limits  application  of  the 
disclosure  requirement  to  catalogs 
whose  distribution  has  not  commenced 
prior  to  the  effective  date  of  the  labeling 
rule.  [152]  I 

As  originally  proposed,  the  rule  would 
have  required  that  catalogs  advertising 
a  covered  product  disclose  the  model's 
estimated  annual  energy  cost  and  cost 
range,  its  capacity,  and  its  range  of 
comparability.  [153]  It  would  have 
required,  on  each  page  listing  a  covered 
product  disclosure  of  the  narrative 
sections  of  the  label  headed  "Check 
Energy  Cost"  and  the  "Source  of  Cost 
Information".  [154]  \ 

The  Commission  recognizes  thi^ 
importance  of  mail  and  telephone  order 
catalog  sales  in  this  period  of  limited 
automobile  fuel  resources,  and  believes 
it  is  important  to  provide  catalogT 
purchasers  with  the  basic  energy 
information  found  on  the  label.  The  final 
rule  requires  that  the  cataloger  print  on 
each  page  of  a  catalog  which  advertises 
a  covered  product  for  sale  the  following 
information:  the  capacity  of  the  model; 
the  estimated  annual  energy  cost  and 
cost  range  for  models  of  refrigerator- 
freezers,  freezers,  dishwashers,  clothes 
washers  and  water  heaters;  the  energy 
efficiency  rating  and  energy  efficiency 
rating  range  for  models  of  room  air 
conditioners  and  furnaces.  j 

With  respect  to  disclosure  of  the  cost- 
grid  information,  the  final  rule  adopts  an 
optional  disclosure  approach  thai  was 
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product  a  general  disclosure  that  the 
consumer  should  consult  a  specific  page 
in  the  catalog  for  important  energy 
information  about  the  product  [156]  The 
cataloger  then  has  the  option  of 
including  on  the  referenced  page  either 
the  cost-grid  chart  itself  or  instructions 
on  how  the  cost-^d  information  may  be 
obtained  from  the  cataloger.  [157)  The 
Commission  believes  that  this  flexible 
approach  will  greatly  minimize  the  cost 
of  the  disclosure  requirement,  while 
ensuring  that  catalog  purchasers  will 
have  access  to  this  important  cost-grid 
information. 

Post-record  comments  raised  the 
question  whether  the  rule  should 
specifically  exclude  from  the  disclosure 
requirements  sales  incentive  catalogs 
that  Ust  no  prices  for  the  products 
shown.  [158]  The  commenters  indicated 
that  such  catalogs  typically  are  used  to 
encourage  salespersons  to  sell  more 
products,  [159]  and  are  not  used  to 
promote  covered  products  to  the  general 
public.  The  commenters  therefore 
recommended  that  these  catalogs  be 
excluded  from  the  disclosure 
requirements.  [160]  Tlie  Ck)mmission 
concurs,  and  has  exempted  this  type  of 
catalog  from  the  final  rule.  [161] 

The  rule  originally  recommended  by 
the  staff  would  have  required  catalog 
disclosures  to  reflect  the  labeling 
information  at  the  time  of  the  catalog's 
publication.  [162]  Several  commenters 
argued  that  the  complexities  of  the 
catalog  industry  necessitate  a  more 
flexible  approach,  namely,  that  the 
information  required  to  be  disclosed  in 
catalogs  should  be  determined  as  of  the 
closing  date  for  printing  or  the  printing 
deadline  date  for  the  catalog.  [163]  In  its 
revised  recommendations  to  the 
Commission,  the  staff  adjusted  the  ruV 
to  reflect  this  comment.  The  Commission 
also  believes  that  the  concern  is 
justified,  and  has  incorporated  the 
suggested  modification  into  the  final 
rule.  [164] 

Finally,  the  rule  has  dropped  the 
proposed  requirement  that  the  cataloger 
include  the  narrative  sections  from  the 
label  on  each  page  listing  a  covered 
product  This  deletion  should  reduce 
even  further  the  cataloger's  burden 
under  the  rule. 

With  these  modifications,  the 
Commission  believes  that  the 
Congressional  mandate  that  catalogs 
contain  essential  energy  information  has 
been  achieved. 

D.  Regulation  of  Other  Energy 
Consumption  Representations.  Section 
305.4(d]  of  the  rule  restates  EPCA's 
requirement  [165]  that  any 
representation  about  the  energy 
consumption  of  an  appliance  or  the  cost 
of  energy  consumed  by  it  must  be 


supported  by  results  from  performance 
of  the  DOE  test  procedure  on  the 
appliance,  and  that  the  claim  must  fairly 
disclose  those  results.  Violation  of  this 
requirement  is  an  unfair  or  deceptive  act 
or  practice  under  Section  5  of  the 
Federal  Trade  Commission  Act.  [166] 

It  is  important  to  note  that  the 
requirements  foimd  in  {  305.4(d]  of  the 
rule  are  not  limited  to  products  covered 
by  the  labeling  requirements  in  the 
Commission's  rule.  These  requirements 
were  established  directly  by  EPCA.  and 
they  apply  to  any  product  category  for 
which  DOE  has  prescribed  a  final  test 
procedure  under  fPCA.  [167]  As  to  a 
particular  applianice  product,  the 
requirements  are  effective  180  days  after 
DOE  has  prescribed  a  final  test 
procedure  for  the  category  of  appliance 
products.  [168]  "iTiey  are  not  affected  by 
the  effective  dates  of  any  portions  of  the 
Commission's  nils.  The  Commission  has 
included  the  requirements  in  the  rule 
only  so  that  appliance  industry  members 
may  look  to  one  document  for  all  of  the 
EPCA  disclosure  and  representation 
requirements  thatjwill  be  enforced  by 
the  Commission. 

E.  Reporting.  Recordkeeping,  and 
Substantiation  Rebuirements.  The  rule 
contains  specific  lequirements 
concerning  the  duty  of  manufacturers 
and  private  labelers  to  make  reports  to 
the  Commission,  to  maintain  records, 
and  to  have  substantiation  for  required 
disclosures  or  oth^r  representations  they 
make.  I 

Manufactiu'ers  iiust  submit  aimual 
reports  to  the  Commission.  [169]  By 
January  21, 1980,  each  manufacturer  of 
an  appliance  required  to  be  labeled 
must  submit  the  first  report,  containing 
data  derived  from  performance  of  the 
DOE  test  procedufes  on  die  required 
number  of  units  of  each  basic  model  in 
current  production.  [170]  The  report 
must  contain  the  estimated  annual 
energy  cost  or  energy  efficiency  rating, 
the  model  numbeiv  for  each  basic 
model,  the  total  energy  consumption 
used  to  calculate  the  estimated  annual 
energy  cost  or  the  energy  efficiency 
rating,  the  numbei;  of  tests  performed  on 
each  basic  model,  tand  the  capacity  of     ^ 
each  appliance  m^del.  [171]  This  data 
will  be  used  to  determine  the  ranges  of 
comparability  witkin  each  appliance 
category.  [172]      | 

Following  the  fifst  report, 
manufacturers  must  submit  the  reports 
annually  on  a  staggered  schedule,  based 
on  the  production  cycle  of  the  particular 
appliance.  [173]  Bf  ginning  in  1980  and 
each  year  thereafter,  the  reports  for 
clothes  washers  must  be  received  by 
March  1,  for  watet  heaters,  room  air 
conditioners  and  ^imaces  by  May  1,  for 
dishwashers  by  Julie  1,  and  for 


refrigerators,  refrigerator-fi-eezers.  and 
freezers  by  August  1.  [174] 

By  July  21, 1980.  manufacturers  must 
submit  to  the  Comniission  a  report 
containing  starting  serial  numbers  or 
other  numbers  idenltifying  the  date  of 
manufacture  of  each  covered  appliance 
product  [175]  This  report  is  required 
only  one  time.         I 

Manufacturers  oc  private  labelers 
must  keep  underlyilig  test  data  from 
which  the  estimate^  annual  energy  cost 
or  energy  efficiency  rating  for  each  basic 
model  was  derived]  These  records  must 
be  maintained  for  tlvo  years  after  the 
production  of  the  model  has  been 
terminated.  [176]  T^st  data  or  other 
information  requested  by  the 
Commission  must  b|e  submitted  within 
30  days  of  the  request  [177] 
Manufacturers  and  {private  labelers  also 
must  allow  access  to  or  cop}ring  of  such' 
records,  if  requested.  [178]  A 
Commission  representative  must  be 
allowed  to  observe  any  testing  required 
by  the  rule  and  to  inspect  the  resiUts  of 
the  testing,  if  requested.  [179]  Upon 
request  manufacturers  and  private 
labelers  must  si4)ply  no  more  than  two 
of  each  model  of  each  covered  product 
to  £uiy  laboratory  designated  by  the 
Commission  so  that  it  can  determine 
whether  the  information  in  catalogs  or 
on  the  label  is  accurate.  [180]  Hie 
manufacturer  or  private  labeler  must 
bear  the  cost  of  supplying  these  units  to 
the  designated  laboratory,  [161]  but  the 
Commission  must  pay  the  charges  for 
the  laboratory  testiiig.  [182]  The 
Commission  will  not  make  a  request  for 
units  for  this  independent  testing  until 
after  a  review  of  the  manufacturer's  or 
private  labeler's  testing  records  and 
after  giving  it  an  opportunity  to 
revalidate  its  test  d«ta.  [183] 

F.  Sanctions.  1.  Administrative  civil 
penalties.  EPCA  set  civil  penalty 
sanctions  for  certaia  violations  of  the 
rule.  [184]  It  also  established  an 
administrative  mechanism  by  which  the 
Commission  can  directly  assess  civil 
penalties  for  these  violations  [185] 
rather  than  having  tjo  seek  civil  penalty 
assessment  by  a  federal  court. 

The  following  rule  violations  are 
subject  to  a  maximum  administrative 
civil  penalty  of  $100  per  appliance  unit: 
[Ij  Knowingly  distributing  a  covered 
product  that  is  not  labeled  in 
accordance  with  the  rule:  [186]  [2J 
knowingly  removing  or  rendering 
illegible  a  label  required  by  the  rule: 
[187]  and  [3]  failing  to  disclose  any 
additional  energy  consumption 
information  required  by  the  rule.  [188] 

The  following  nd^  violations  are 
subject  to  a  maximi^  administrative 
dvil  penalty  of  $100  per  day:  [IJ 
Refusing  a  Commis^on  request  for 
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access  to,  or  copying  of,  any  records 
required  to  be  kept  by  the  Commission's 
rule;  [189]  [2]  refusing  to  submit  to  the 
Commission  any  reports  required  by  the 
rule;  [190]  [3]  refusing  to  permit  a 
Commission  representative  to  observe 
any  required  testing  or  to  inspect  the 
results  of  such  testing;  [191]  [4]  refusing 
a  Commission  request  to  supply  units  of 
covered  products  for  independent 
verification  testing;  [192]  and  [5]  failing 
to  include  in  any  catalog  from  which 
covered  product  may  be  purchased  all 
energy  consumption  information 
required  by  the  rule.  [193] 

A  proposed  amendment  to  the  Federal 
Trade  Commission's  Rule  of  Practice  to 
provide  procedures  for  the  assessment 
of  civil  penalties  for  violations  of  the 
provisions  of  the  Energy  Policy  and 
Conservation  Act  pertaining  to  labeling 
and  advertising  of  consumer  appliances 
has  been  published  in  the  Federal 
Register  with  a  public  comment  period 
currently  underway.  [194] 

2.  Cease  and  desist  orders.  The 
following  statutory  and  rule  violations 
are  unfair  or  deceptive  acts  or  practices 
under  Section  5  of  the  Federal  Trade 
Commission  Act  [195]  [1]  Failing  to 
include  the  required  general  disclosure 
in  covered  point-of-sale  materials;  [196] 
and  [2]  making  energy  consumption 
claims  in  writing  or  in  broadcast 
advertisements  when  such  claims  are 
not  based  on  performance  of  the  DOE 
tests  or  do  not  fairly  reflect  the  results  of 
those  tests.  [197]  EPCA,  Section  338 
distinguishes  appliance  labeling 
proceedings  from  other  trade  regulation 
rules  and  states  that  for  the  violations 
listed  above,  the  Commission  must 
pursue  traditional  cease  and  desist 
orders.  [198] 

G.  Preemptive  Effect  of  the  Rule.  In 
promulgating  EPCA,  Congress  clearly 
intended  to  ease  any  burden  on 
interstate  commerce  and  to  eliminate 
the  possibility  that  manufacturers, 
distributors,  retailers,  and  private 
labelers  would  have  to  comply  with 
conflicting  disclosure  requirements.  To 
accomplish  this  goal,  EPCA  provides 
that  the  Commission's  rule  supersedes 
any  state  regulation  that  provides  for 
disclosure  of  information  about  any 
measure  of  energy  consumption  of  a 
product  covered  by  the  Commission's 
rule  other  than  information  disclosed  in 
accordance  with  the  rule.  [199] 

As  reflected  in  the  rule,  [200]  the 
Commission  interprets  the  statutory 
language  to  mean  that  the  rule  preempts 
any  state  or  local  regulation  that 
requires  additional  disclosures  or 
disclosures  that  are  different  from  those 
prescribed  by  the  rule.  So  that 
individual  manufacturers  will  be  able  to 
prepare  to  comply  with  the  federal 


program  without  the  unnecessary 
burden  of  complying  with  inconsistent 
state  or  local  regulations,  this  section  of 
the  rule  takes  effect  immediately. 
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where  the  procedures  may  be  found  should 
be  sufficient  to  allow  manufacturers  to 
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Kammerer,  Dr.  Morrison,  Mr.  Langmead,  Mr. 
Cuccinelli,  Mr.  Kurtz,  and  Ms.  Grueneich. 
209-18-21(a). 

101.  AHAM.  15-40/4;  ARF.  15-25/2-10: 
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204-09.  211-14.  216-17.  219.  22»-24,  231-38^ 
240-47.  250.  255-59.  263-64;  Montgomery 
Ward.  15-30/2-12;  Penney.  15-54/8;  Sears. 
15-55/2-6. 

102.  See  memorandum  of  May  25, 1979  from 
staff  to  the  Commission,  209-18-22-61  at  4. 

103.  See  Final  Rule.  An)endice8  A1-D3,  F. 


104.  Beard.  21(al/l056-58, 1062-66;  AHAM. 
15-40/141-42;  Sean,  15-55/7;  General 
Electric,  21(a)/l046. 1048-49;  Carrier.  21(aJ/ 
1080;  ARI,  21(a)/ll07. 

105.  ARI  13-4/2-8, 14-11/2-5. 

106.  See  sources  cited  note  104,  supra. 

107.  See  Final  Rfle  SS  305.11(aK5)(i)  (room 
air  conditioners).  $05.11(a){5)(ii)  (furnaces). 

108.  Final  Rule  §S  30S.ll(a)(5)(i)  (room  air 
conditioners),  305.11(A)(5)(ii)  (furnaces). 

109.  Final  Rule  {{  305.11(a)(5)(i)  (room  air 
conditioners),  305.11(a)(5)(ii)  (furnaces). 

110.  All  energy  labels  for  each  category  of 
covered  products  must  be  one  size,  printed  in 
similar  colors  and  type  faces  with  consistent 
positioning  of  headline,  copy  and  charts. 
Such  uniformity  in  the  disclosure  format  will 
facilitate  immediate  consumer  recognition 
and  readability.  Exact  specifications  appear 
in  Figures  1.  2.  and  3  following  Appen(£x  H  of 
the  rule  and  may  a|Uy  be  modified  where 
permitted  in  the  rule.  Briefly,  trim  size  for  all 
labels  is  5%«  inches  by  7%  inches.  Copy  is  to 
be  set  at  27  or  29  picas  and  copy  page  must 
be  centered  (right  jo  left  and  top  to  bottom). 
Depth  is  variable,  iut  should  follow  the  label 
specifications  in  Figures  1  through  3,  the 
prototype  labels  iloistrating  the  basic  layout. 
All  positioning,  spacing,  type  sizes,  and  line 
widths  must  be  similar  to  and  consistent  with 
the  prototype  label  The  basic  colors  of  all 
labels  shall  be  process  yellow  or  equivalent 
The  color  may  be  achieved  by  printing  or  by 
the  use  of  colored  yaper  stock.  All  type, 
including  chart  or  Ibble  rules,  shall  be  print 
process  black.  The  label  may  be  printed  as 
either  a  pressure  sensitive  label  or  in  the 
form  of  a  hang  tag  or  flap  tag.  All  adhesive 
labels  must  be  applied  so  they  can  be  easily 
uncovered  without  Ithe  use  of  tools  or  liquids, 
other  than  water.  The  paper  stock,  peel 
consistency,  and  height  and  width  variables 
are  outlined  in  {  30B.ll(a)(4)(i)  of  the  rule. 
The  paper  stock,  stress  durability,  and 
placement  for  hang  tags  is  discussed  in 

S  305.11(a)(4)(ii). 

111.  See  Final  Rje  {  305.11(a)(5)(i)(q. 

112.  AHAM.  15-«)/iii;  NEMA,  15-42/49-50; 
GAMA,  21(a)/303;  J5-38/48. 

113.  AHAM.  15-«)/iii;  NEMA,  15-42/49-50; 
GAMA.  21(a)/303;  15-38/48. 

114.  Label  size  was  reduced  from  a 
mandatory  width  of  9%  inches  to  a  uniform 
trim  size  of  5%«  inches  by  7%  inches.  The 
heading  "Energy  Guide"  was  selected  to 
replace  the  proposed  rule's  headline:  "Before 
Buying:  Compare  Energy  Costs."  This  change 
permits  the  use  of  9  uniform  format  for 
appliance  labels  wlether  they  bear  a  cost  or. 
efficiency  disclosuife,  and  provides  an  easy, 
general  identification  with  the  labels.  The 
requirement  of  yellow  bands  divided  by 
white  rules  on  the  label  has  been  eliminated. 
The  minimum  adhesion  capacity  requirement 
on  pressure  sensitive  labels  has  been  reduced 
from  60  ounces  per  Inch  width  to  24  ounces 
per  inch  width.  Specifications  for  breaking 
strength  of  the  string  used  to  attach  hang  tags 
have  been  eliminated  and  replaced  by  a 
general  requirement  that,  if  gradual  pressure 
is  applied  to  the  hang  tag  by  pulling,  it  should 
tear  before  the  material  used  to  attach  the 
hang  tag  to  the  product  breaks. 

115.  ARI,  14-11;  Hydronics,  l*-a0:  General 
Electric,  15-31;  Amtna,  15-37/2;  GAMA,  14- 
9/2;  Ducane  Heating.  14-3/2;  Teledyne  Laars. 
14-5/7-11.  ^ 


I 


egulations 


116.  ARI.  14-11:  t^dronlcs.  14-10;  General 
Electric  15-31;  Amana.  15-37/2;  GAMA,  14- 
9/2;  Ducane  Heating,  14-3/a  Teledyne  Laars, 
14-5/7-11.  I 

117.  ARI.  14-11;  Hydronics.  14-10:  General 
Electric  15-31;  Amafta.  1&-37/2;  GAMA.  14- 
9/2;  Ducane  Heatina  14-3/2;  Teledyne  Laars, 
14-5/7-11. 

118.  ARI.  15-32/5;  General  Electric  15-31/ 

119.  ARI,  15-^2/5;  General  Electric  15-31/ 


3. 


120.  ARI,  15-32/6;  General  Electric  15-31/ 
3-4. 

121.  ARI,  14-11/3. 

122.  Id. 

123.  Id. 

124.  Id. 

125.  ARI  14-11/3;  i»eeriess.  14-6/2;  GAMA. 
14-9/104. 

126  Ducane.  14-3;  ^eledyne  Laars,  14-6/18- 
19;  Peerless,  14-6;  GAMA.  14-9/3;  Hydronics, 
14-10/17-22;  ARI.  14-11/4-5. 

127.  Final  Rule  S  30S.ll(b)(l)(i). 

12&  Final  Rule  {  3(>5.11(b)(l)(ii). 

129.  EPCA  §  324(cJ(4). 

130.  See  Section  305.13  of  the  Proposed 
Rule.  43  FR  31.813  (1978). 

131.  General  Electric,  21(a)/494;  Tappan, 
21(a)/834;  GAMA,  21(a)/761. 

132.  Tappan,  21(a)/83fr-3& 

133.  Id.  at  834. 

134.  Amana.  21(a);|9;  National  Home 
Furnishing  Association  (NHFA),  21(a)/l97; 
General  Electric  21(»)/486;  McGee,  21(a)/761; 
ARF,  15-25/11-12;  Wfhirlpool.  15-27/29-30; 
NRMA,  15-28/18. 

135.  Amana.  21(a)/9;  ARF.  15-25/11-12: 
Whirlpool.  15-27/2»-30. 

136.  Amana.  21(a)/9;  NHFA.  21(a)/l97; 
ARF.  15-25/11-12;  NUMA.  15-28/18. 

137.  NHFA.  21(a)/197-200;  Montgomery 
Ward,  21(a)/253;  Sears.  21(a)/224-25. 

138.  Amana.  21(a)/lO;  NHGA,  21(a)/l99; 
ARF.  15-25/12;  Whirlpool  15-27/30;  NRMA, 
15-28/19;  J.  C.  Penney,  15-54/3-4. 

139.  Whirlpool  15427/29-31;  Tappan.  10-2/ 
25;  Thermador/Wastte  King,  10-0/5-6;  10-11/ 
6-7. 

140.  An  example  would  be  a  15%  or  more 
change  in  the  national  average  energy  cost  of 
a  covered  product  or  a  change  in  the 
operating  cost  or  efficiency  range  information 
due  to  product  design  changes  of  competing 
products. 

.  141.  ARI,  21(a)/430!  NRMA.  lS-28/18: 
Sears,  15-55/27;  Whirlpool,  21(a)/558: 
Thermador/Waste  Kbig.  21(a)/693. 

14Z  ARI  21(a)/430l  NRMA.  15-28/18: 
Sears.  15-55/27;  Whirlpool  21(a)/558; 
Thermador/Waste  KJnjg,  21(a)/;  603. 

143.  NRMA,  15— 28(/l8-19:  Montgomery 
Ward,  15-36/17;  GAMA.  21(a)/758;  Tappan. 
21(a)/838;  Sears.  21(a)/253:  ARF.  15-25/12. 

144.  GAMA.  21(a)/801.  308,  758.  761, 15-38/ 
12,  24.  56-57;  NEMA.  21(a)/944. 15-42/56; 
ARI.  21(a)/430. 15-32/11. 14-11/6. 11. 13-4/21. 

145.  Final  Rule  S  3q5.13(a). 

146.  Id.  S  305.13(b).  I 

147.  Id  i  305.13(b)(4). 

148.  Tappan.  21(a)7|B3a 

149.  Whiripool.  21(a)/393.  535. 15-27/30: 
Sears.  15-55/27. 

150.  EPCA  S  326(a) 

151.  Id 

152.  Id 
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153.  See  Proposed  Rule  S  305.14, 43  FR 
31,813  (1978). 

154.  Id. 

155.  J.  C.  Penney.  15-54/9-10;  Sears.  15-56/ 
2S-32;  Montgomery  Ward.  15-36/6-11;  ARF, 
15-25/13-18;  NRMA.  16-28/21-24. 

156.  Final  Rule  $  305.14(a)(5). 

157.  Id.  S  305.14(b). 

159.  Tappan.  22-2/3;  General  Electric.  22- 
16/3. 

159.  Tappan,  22-2/3;  General  Electric  22- 
16/3. 

160.  See  memorandum  of  May  25, 1979  from 
staff  to  the  Commission,  209-18-22-61  at  IX 

161.  See  Final  Rule  S  305.14,  which  applies 
only  to  catalogs  from  which  covered  products 
may  be  purchased  by  cash,  charge  account 
or  credit  terms. 

162.  See  Proposed  Rule.  §  305.14.  43  FR 
31,813  (1978). 

163.  See  sources  cited  note  155.  supra. 

164.  See  Final  Rule  §  305.14(a)(2)  and  (4). 

165.  EPCA  S  323(c). 

16a  15  U.S.C.  9  45  (1976).  See  also  EPCA 
8  333(c). 

167.  EPCA  §  323(c). 

168.  Id. 

169.  Final  Rule  S  305.8. 

170.  Id.  S  305.8(a). 

171.  Id. 

172.  See  Final  Rule  §  305.10. 

173.  Final  Rule  8  305.8(b). 

174.  Id. 

175.  Id  8  305.8(a) 

176.  Id.  8  305.15(a) 

177.  Id.  8  305.15(b). 

178.  Id  88  305.15(b)  &  305.16. 

179.  Id  8  305.16. 

180.  Id. 

181.  Id. 

182.  Id. 

183.  Id. 

184.  EPCA  8  333(a). 

185.  Id. 

186.  Final  Rule  9  305.4(a)(1). 

187.  Id.  8  305.4(a)(2). 

188.  Id  8  305.4(a)(3). 
189. /(/.8  305.4(b)(1). 

190.  W.  8  305.4(b)(2). 

191.  W.  8  305.4(b)(3). 
192. /£/.  8  305.4(b)(4). 
193. /c/.  8  305.4(b)(5). 
194.  44  FR  53,088  (1979). 

195. 15  U.S.C.  8  45  (1976).  See  also  EPCA 
8  333(c) 

196.  Final  Rule  8  305.4(c). 

197.  Id.  8  305.4(d). 

198. 15  U.S.C.  8  45(b)  (1976). 

199.  EPCA  8  327. 

200.  Final  Rule  8  305.17. 

In  consideration  of  the  foregoing,  the 
Conunission  prescribes  the  following 
rule,  pursuant  to  Section  324  (42  U.S.C. 
6294)  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163),  as 
amended  by  the  National  Energy 
Conservation  Policy  Act  (Pub.  L  95-619], 
and  to  section  553  of  subchapter  II. 
chapter  5.  title  5  of  the  U.S.  Code 
(Adiministrative  Procedure).  This 
amends  title  16,  chapter  1,  of  the  Code  of 
Federal  Regulations  by  adding  to 
Subchapter  C — Regulations  Under 
Specific  Acts  of  Congress,  a  new  Part 


305  of  that  subchapter.  The  new  Part  305 
reads  as  follows: 

PART  305— RULES  FOR  USING 
ENERGY  COSTS  AND  CONSUMPTION 
INFORMATION  USED  IN  LABELING 
AND  ADVERTISING  FOR  CONSUMER 
APPLIANCES  UNDER  THE  ENERGY 
POLICY  AND  CONSERVATION  ACT 

Scope 

Sec. 

305.1  Scope  of  the  regulations  in  this  part. 

305.2  Definitions. 

305.3  Description  of  covered  products  to 
which  this  part  applies. 

General 

305.4  Prohibited  acts. 
Testing 

305.5  Determinations  of  estimated  annual 
energy  cost  and  energy  efficiency  rating. 

305.6  Determinations  of  capacity. 

305.8  Submission  of  data. 

Representative  Average  Unit  Energy  Costs 

305.9  Representative  average  imit  energy 
costs. 

305.10  Ranges  of  estimated  aimual  energy 
costs  and  energy  efficiency  ratings. 

Required  Disclosures 

305.11  Labeling  for  covered  products. 

305.12  Additional  information  relating  to 
energy  consumption. 

305.13  Promotional  material  displayed  or 
distributed  at  point  of  sale. 

305.14  Catalogs. 

Additional  Requirements 

305.15  Test  Data  records. 

305.16  Required  testing  by  designated 
laboratory. 

Effect  of  This  Part 

305.17  Effect  of  other  law. 

305.18  When  Uie  rules  take  effect. 

305.19  Stayed  or  invalid  parts. 
Appendix  Al — Reftigerators. 
Appendix  A2 — Refrigerator-Freezers. 
Appendix  B — Freezers. 
Appendix  C — ^Dishwashers. 
Appendix  Dl— Water  Heaters — Gas. 
Appendix  D2— Water  Heaters— Electric. 
Appendix  D3— Water  Heaters— Oil. 
Appendix  E— Room  Air  Conditioners. 
Appendix  F— Clothes  Washers. 
Appendix  G — Furnaces. 

Appendix  H— Suggested  Data  Reporting 
Format. 

Authority.  Sec  324  of  the  Energy  Policy  and 
Conservation  Act.  (Pub.  L  94-163.  (42  U.S.C. 
6294));  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (Pub.  L  96-619). 


PART  305-RULE  FOR  USINtt  ENERGY 
COSTS  AND  CONSUMPTION 
INFORMATION  USED  IN  LABEUNQ 
AND  ADVERTISING  FOR  CONSUMER 
APPLIANCES  UNDER  THE  ENERGY 
POLICY  AND  CONSERVATION  ACT 

Scope  I 

9305.1  Scope  of  the  r«guiationl  In  this 
part 

The  rule  in  this  part  establishes 
requirements  for  consumer  appliance 
products,  as  hereinafter  descr&ed,  in 
commerce,  as  "commerce"  is  defmed  in 
the  Energy  Policy  and  Conservation  Act, 
42  U.S.C.  6291,  with  respect  toj 

(a)  Labeling  the  products  with 
information  indicating  their  estimated 
annual  energy  costs  or  energy  jefficiency 
ratings,  and  related  infonnation: 

(b)  Including  in  printed  matter 
displayed  or  distributed  at  the  point  of 
sale  of  such  products,  or  includUng  in 
any  catalog  &om  which  the  products 
may  be  purchased,  information 
concerning  their  energy  consuaiption. 

(c)  Including  on  the  labels,  separately 
attaching  to  the  products,  or  shipping 
with  the  products,  additional 
information  relating  to  energy 
consumption,  energy  efficiency,  or 
energy  cost;  and 

(d)  Making  representations.  In  writing 
or  in  broadcast  advertising,  respecting 
the  energy  consumption,  enerw 
efficiency,  or  the  cost  of  ener^ 
consumed  by  consumer  appli^mce 
products. 

Definltioiis 

9305.2  Dcfinittons. 

(a)  "Act"  means  the  Energy  i>olicy  and 
Conservation  Act  (Pub.  L  94-163).  and 
amendments  thereto. 

(b)  "Commission"  means  tha  Federal 
Trade  Commission.  I 

(c)  "Manufacturer"  means  any  person 
who  manufactures,  produces,  assembles, 
or  imports  a  consumer  appliance 
product.  Assembly  operations  which  are 
solely  decorative  are  not  included. 

(d)  "Retailer"  means  a  persc^  to 
whom  a  consumer  appliance  ptoduct  is 
delivered  or  sold,  if  such  delivery  or  sale 
is  for  purposes  of  sale  or  distribution  in 
commerce  to  purchasers  who  buy  such 
product  for  purposes  other  thao  resale. 
The  term  "retailer"  includes  purchasers 
of  appliances  who  install  such 
appliances  in  newly  constructed  or 
newly  rehabilitated  housing,  or  mobile 
homes,  with  the  intent  to  sell  the 
covered  appliances  as  part  of  the  sale  of 
such  housing  or  mobile  homes. 

(e)  "Distributor"  means  a  pemon 
(other  than  a  manufacturer  or  retailer)  to 
whom  a  consumer  appliance  pnoduct  is 
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delivered  or  sold  for  purposes  of 
distribution  in  commerce. 

(0  "Private  labeler"  means  an  ov»mer 
of  a  brand  or  trademark  on  the  label  of  a 
consumer  appliance  product  which 
bears  a  private  label. 

(g)  "Range  of  comparability"  means  a 
group  of  models  within  a  class  of 
covered  products,  each  model  of  which 
satisfies  approximately  the  same 
consumer  needs. 

(h)  "Estimated  annual  operating  cost" 
or  "estimated  annual  energy  cost" 
means  the  aggregate  retail  cost  of  the 
energy  which  is  likely  to  be  consumed 
annually  in  representative  use  of  a 
consumer  product,  determined  in 
accordance  with  tests  prescribed  under 
Section  323  of  the  Act  (42  U.S.C.  6293). 

(i)  "Energy  efficiency  rating"  means 
the  "annual  fuel  utilization  efficiency" 
for  furnaces,  and  "energy  efficiency 
ratio"  for  room  air  conditioners, 
determined  in  accordance  with  tests 
prescribed  under  Section  323  of  the  Act 
(42  U.S.C.  6293). 

(j)  "Range  of  estimated  annual 
operating  costs"  or  "range  of  estimated 
annual  energy  costs"  means  the  range  of 
estimated  annual  operating  costs  of  all 
models  within  a  designated  range  of 
comparability. 

(k)  "Range  of  energy  efficiency 
ratings"  means  the  range  of  energy 
efficiency  ratings  for  all  models  within  a 
designated  range  of  comparability. 

(1)  "New  covered  product,"  as  used  in 
§  305.4,  means  a  covered  product  the 
title  of  which  has  not  passed  to  a 
purchaser  who  buys  the  product  for 
purposes  other  than  resale  or  leasing  for 
a  period  in  excess  of  one  year. 

(m)  '!C^alog"  means  printed  material 
which  comains  the  terms  of  sale,  retail 
price,  and  instructions  for  ordering,  from 
which  a  retail  consumer  can  order  a 
covered  product. 

(n)  "Consumer  appliance  product" 
means  any  appliance  product  for  which 
the  Secretary  of  the  Department  of 
Energy  has  prescribed  final  test 
procedures  pursuant  to  Section  323  of 
the  Act  (42  U.S.C.  6293). 

(0)  "Covered  Product"  means  any 
consumer  appliance  product  defined  in 
§  305.3  of  the  rule  which  is,  or  may  be, 
used  for  personal  use  or  consumption  by 
individuals. 

§  305.3    Description  of  covered  product* 
to  which  this  part  applies. 

(a)  Refrigerators  and  reftigerator- 
freezers. 

(1)  "Electric  refrigerator"  means  a 
cabinet  designed  for  refrigerated  storage 
of  food  at  temperatures  above  32°  F  and 
having  a  source  of  refrigeration 
requiring  an  electrical  energy  input  only. 
It  may  include  a  compartment  for  the 


freezing  and  storage  of  food  at 
temperatures  belolw  32°  F  but  does  not 
provide  a  separate  low-temperature 
compartment  designed  for  the  freezing 
of  and  long-term  storage  of  food  at 
temperatures  belolv  8°  F.  It  has  only  one 
exterior  door,  but  It  may  have  interior 
doors  or  compartments. 

(2)  "Electric  refiij^erator-freezer" 
means  a  cabinet  ^hich  consists  of  two 
or  more  compartrnjents  with  at  least  one 
of  the  compartments  designed  for  the 
refrigerated  storage  of  foods  at 
temperatures  abof  e  32°  F  and  with  at 
least  one  of  the  cobipartments  designed 
for  the  freezing  of  end  the  storage  of 
frozen  foods  at  teiiiperatures  of  8°  F  or 
below  and  which  may  be  capable  of 
adjustment  by  theluser  to  a  temperature 
of  0°  F  or  below.  Tjie  source  of 
refrigeration  requik-es  an  electrical 
energy  input  only. 

(b)  "Freezer"  means  a  cabinet 
designed  as  a  unitjfor  the  storage  of  food 
at  temperatiu-es  ol  0°  F  or  below  and 
which  has  the  abilty  to  freeze  food.  The 
source  of  refrigerajtion  requires  an 
electric  energy  inpiut  only. 

(c)  ."Dishwasher"  means  a  cabinetlike 
appliance  which,  with  the  aid  of  water 
and  detergent,  washes,  rinses,  and  dries 
(when  a  drying  pricess  is  included) 
dish  ware,  glassware,  eating  utensils  and 
most  cooking  utensils  by  chemical, 
mechanical,  and/qr  electrical  means 
and  discharges  to  Ihe  plumbing  drainage 
system. 

(d)  "Water  heatfcr"  means  an 
automatically  controlled,  thermally 
insulated  vessel  designed  for  heating 
water  and  storing  nested  water.  It  is 
designed  to  produce  hot  water  at  a 
temperature  of  less  than  180°  F. 

(1)  "Electric  waier  heater"  means  a 
water  heater  whicn  utilizes  electricity  as 
the  energy  source  for  heating  the  water, 
which  has  a  maniofacturer's  specified 
energy  input  ratine  of  12  kilowatts  or 
less  at  a  voltage  nfa  greater  than  250 
volts,  and  which  bias  a  manufacturer's 
specified  storage  Capacity  of  not  less 
than  20  gallons  no  •  more  than  120 
gallons.  ^ 

(2)  "Gas  water  1  eater"  meansr«Jwater 
heater  which  utilises  gas  as  th^energy 
source  for  heating^the  water,  which  has 
a  manufacturer's  necified  energy  input 
rating  of  75,000  Btjs  per  hour  or  less, 
and  which  has  a  nianufacturer's 
specified  storage  dapacity  of  not  less 
than  20  gallons  nor  more  than  100 
gallons.  I 

(3)  "Oil  water  heater"  means  a  water 
heater  which  utiliaes  oil  as  the  energy 
source  for  heatingithe  water,  which  has 
a  manufacturer's  ^ecified  energy  input 
rating  of  103,875  Blus  per  hour  or  less, 
and  which  has  a  n  lanufacturer's 


specified  storage  cajpacity  of  50  gallons 
or  less.  I 

(e)  "Room  air  conditioner"  means  an 
encased  assembly  designed  as  a  imit  for 
mounting  in  a  window  or  through  the 
wall  for  the  purpose  of  providing 
delivery  of  conditioned  air  to  an 
enclosed  space.  It  includes  a  prime 
source  of  refiigeratipn  and  may  include 
a  means  for  ventilating  and/or  heating. 

(f)  "Clothes  washer"  means  a 
consumer  product  qesigned  to  clean 
clothes,  utilizing  a  Water  solution  of 
soap  and/ or  detergent  and  mechanical 
agitation  or  other  movement. 

(1)  "Automatic  clothes  washer"  means 
a  class  of  clothes  washer  which  has  a 
confrol  system  capable  of  scheduling  a 
preselected  combination  of  operations, 
such  as  regulation  of  water  fill  level,  and 
performance  of  wash,  rinse,  drain  and 
spin  lections,  withbut  the  need  for  the 
user  to  intervene  supsequent  to  the 
initiation  of  machine  operation.  Some 
models  may  require!  user  intervention  to 
initiate  these  different  segments  of  the 
cycle  after  the  macl  ine  has  begun 
operation,  but  they  qo  not  require  the 
user  to  intervene  tojregulate  the  water 
temperatiure  by  adjusting  the  external 
water  faucet  valvesl 

(2)  "Semi-automatic  clothes  washer" 
means  a  class  of  clothes  washer  that  is 
the  same  as  an  autcsnatic  clothes 
washer  except  that  pe  user  must 
intervene  to  regulat^  the  water 
temperature  by  adjijsting  the  external 
water  faucet  valvesl 


I  washer"  means  a 
ler  which  is  not  an 
itomatic  clothes 


(3)  "Other  clothes 
class  of  clothes  was 
automatic  or  semi- 
washer. 

(g)  "Furnace"  meins  a  device 
designed  to  be  the  principal  heating 
source  for  the  living  space  of  a  residence 
and  having  a  heat  input  rate  of  less  than 
300,000  Btus  per  hour  for  boilers  and  less 
than  225,000  Btus  par  hour  for  furnaces. 

(1)  "Forced  air  cepfral  furnace"  means 
a  gas  or  oil  burning  furnace  designed  to 
supply  heat  through' a  system  of  ducts 
with  air  as  the  Keating  medium.  The 
heat  generated  by  combustion  of  gas  or 
oil  is  transferred  to  the  air  within  a 
casing  by  conduction  through  heat 
exchange  surfaces  ^d  is  circulated 
through  the  duct  system  by  means  of  a 
fan  or  blower.  ] 

(2)  "Gravity  central  furnace"  means  a 
gas-fueled  furnace  which  depends 
primarily  on  natural^  convection  for 
circulation  of  heatefl  air  and  which  is 
designed  to  be  used  in  conjunction  with 
a  system  of  ducts. 

(3)  "Electric  central  furnace"  means  a 


furnace  designed  to 


supply  heat  through 


a  system  of  ducts  with  air  as  the  heating 
medium,  and  in  which  heat  is  generated 
by  one  or  more  elec  ric  resistance 
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heating  elements,  and  the  heated  air  is 
circulated  by  means  of  a  fan  or  blower. 

(4)  "Direct  vent  system"  means  a 
system  supplied  by  a  manufacturer 
which  provides  outdoor  air  directly  to  a 
furnace  for  combustion  and  draft  relief  if 
the  unit  is  so  equipped. 

(5)  "Electric  boiler"  means  an 
electrically  powered  furnace  designed  to 
supply  low  pressure  steam  or  hot  water 
for  space  heating  application.  A  low 
pressure  steam  boiler  operates  at  or 
below  15  psig  steam  pressure;  a  hot 
water  boiler  operates  at  or  below  160 
psig  water  pressure  and  250°  F  water 
temperature. 

(6)  "Low  pressure  steam  or  hot  water 
boiler"  means  a  gas  or  oil  burning 
furnace  designed  to  supply  low  pressure 
steam  or  hot  water  for  space  heating 
application.  A  low  pressure  steam  boiler 
operates  at  or  below  15  psig  steam 
pressure;  a  hot  water  boiler  operates  at 
or  below  160  psig  water  pressure  and 
250°  F  water  temperature. 

General 

9305.4    Prohibited  acts. 

(a)  It  shall  be  unlawful  and  subject  to 
the  enforcement  penalties  of  Section  333 
of  the  Act  of  a  maximum  civil  penalty  of 
$100  for  each  unit  of  any  new  covered 
product  to  which  this  part  applies: 

(1)  For  any  manufacturer  or  private 
labeler  knowingly  to  distribute  in 
commerce  any  new  covered  product 
unless  such  covered  product  is  labeled 
in  accordance  with  Section  305.11  with  a 
label,  flap  tag,  hang  tag,  or  energy  fact 
sheet  which  conforms  to  the  provisions 
of  the  Act  and  this  part. 

(2)  For  any  manufacturer,  distributor, 
retailer,  or  private  labeler  knowlingly  to 
remove  or  render  illegible  any  label 
required  to  be  provided  with  such 
product  by  this  part 

(3)  For  any  manufactiu-er  or  private 
labeler  knowingly  to  distribute  in 
commerce  any  new  covered  product,  if 
there  is  not  included  (i)  on  the  label,  (ii) 
separately  attached  to  the  product,  or 
(iii)  shipped  with  the  product,  additional 
information  relating  to  energy 
consumption  or  energy  efficiency  which 
conforms  to  the  requirements  in  this 
Part 

(b)  It  shall  be  unlawful  and  subject  to 
the  enforcement  penalties  of  Section  333 
of  the  Act  of  a  maximum  civil  penalty  of 
$100  per  day  for  any  manufacturer  or 
private  labeler  knowingly  to: 

(1)  Refuse  a  request  by  the 
Commission  or  its  designated 
representative  for  access  to,  or  copying 
of,  records  required  to  be  supplied  under 
this  part. 

(2)  Refuse  to  make  reports  or  provide 
upon  requests  by  the  Commission  or  its 


designated  representative  any 
information  required  to  be  supplied 
under  this  part. 

(3)  Refuse  upon  request  by  the 
Commission  or  its  designated 
representative  to  permit  a 
representative  designated  by  the 
Commission  to  observe  any  testing 
required  by  this  part  while  such  testing 
is  being  conducted  or  to  inspect  the 
results  of  such  testing.  This  section  shall 
not  limit  the  Commission  from  requiring 
additional  testing  under  this  part 

(4)  Refuse,  when  requested  by  the 
Commission  or  its  designated 
representative,  to  supply  at  the 
manufacturer's  expense,  no  more  than 
two  of  each  model  of  each  covered 
product  to  any  laboratory  designated  by 
the  Commission  for  the  purpose  of 
ascertaining  whether  the  inJFormation  in 
catalogs  or  set  out  on  the  label  as 
required  by  this  part  is  accurate.  This 
action  will  be  taken  only  after  review  of 
a  manufacturer's  testing  records  and  an 
opportunity  to  revalidate  test  data  has 
been  extended  to  the  manufacturer. 

(5)  Distribute  in  commerce  any  catalog 
containing  a  listing  for  a  covered 
product  without  the  information 
required  by  Section  305.14  of  this  Part 
This  subsection  shall  also  apply  to 
distributors  and  retailers. 

(c)  Pursuant  to  Section  333(c)  of  the 
Act  it  shall  be  an  unfair  or  deceptive  act 
or  practice  in  violation  of  Section  5(a)(1) 
of  the  Federal  Trade  Commission  Act 
(15  U.S.C.  45(a)(1))  for  any  manufactiirer, 
distributor,  retailer  or  private  labeler  in 
or  affecting  commerce  to  display  or 
distribute  at  point  of  sale  any  printed 
material  applicable  to  a  covered  product 
under  this  rule  if  such  printed  material 
does  not  contain  the  iiiformation 
required  by  §  305.13.  This  requirement 
does  not  apply  to  any  broadcast 
advertisement  or  to  any  advertisement 
in  a  newspaper,  magazine,  or  other 
periodical. 

(d)  Effective  180  days  after  a  test 
procedure  applicable  to  a  consumer 
appliance  product  is  prescribed  by  the 
Secretary  of  the  Department  of  Energy, 
pursuant  to  Section  323  of  the  Act  (42 
U.S.C.  6293),  it  shall  be  an  unfair  or 
deceptive  act  or  practice  in  violation  of 
Section  5(a)(1)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45(a)(1))  for 
any  manufacturer,  distributor,  retailer, 
or  private  labeler  to  make  any 
representation  in  or  affecting 
commerce — 

(1)  In  writing  (including  a 
representation  on  a  label),  or 

(2)  In  any  broadcast  advertisement 
respecting  the  energy  consumption  of 
the  product  or  cost  of  energy  consumed 
by  the  product  unless  the  product  has 


been  tested  in  accordance  with  the  test 
procedure  and  the  representation  fairly 
discloses  the  results  of  the  testing.  This 
requirement  is  not  limited  to  cocsumer 
appliance  products  covered  by  the 
labeling  requirements  in  this  part- 
Any  manufacturer,  distributor, 
retailer,  or  private  labeler  may  file  a 
petition  witii  the  Commission  n^t  later 
than  sixty  (60)  days  before  the 
expiration  of  the  period  involved  for  an 
extension  of  the  18D-day  periodj  If  the 
Commission  finds  that  the  requirements 
would  impose  an  imdue  hardsh%)  on  the 
petitioner,  the  Commission  may  extend 
the  180  day  period  with  respect  to  the 
petitioner  up  to  an  additional  180  days. 

(e)  This  part  shall  not  apply  te: 

(1)  Any  covered  product  if  it  ia 
manufactured,  imported,  sold,  o^  held 
for  sale  for  export  from  the  United 
States,  so  long  as  such  product  fe  not  in 
fact  distributed  in  commerce  fov  use  In 
the  United  States,  and  such  covfred 
product  or  the  container  thereof  bears  a 
stamp  or  label  stating  that  such  covered 
product  is  intended  for  export 

(2)  Any  covered  product  if  the 
manufacture  of  the  product  was: 
completed  prior  to  May  19, 1980* 

(3)  Any  catalog  or  point  of  sal^ 
printed  matter  distributed  prior  |o 
except  that  if  representations  respecting 
the  energy  consumption  or  enei]|y 
efficiency  of  any  covered  product  or 
other  consumer  appliance  product  or 
cost  of  energy  consumed  by  su(i 
product  are  included,  they  are  subject  to 
the  requirements  of  paragraph  [#]  of  this 
Section.  I 

(f)  As  used  in  paragraphs  (a)  ind  (b) 
of  this  Section,  the  term  "knowi^y"  - 
means: 

(1)  The  having  of  actual  knowledge,  or 

(2)  The  presumed  having  of 
knowledge  deemed  to  be  possessed  by  a 
reasonable  person  who  acts  in  me 
circumstances,  including  knowledge 
obtainable  upon  the  exercise  ofidue 
care. 

Testing 

§  305.5    Determinations  of  esUma 
annual  energy  cost  and  energy  efficiency 
rating.  i 

Procedures  for  determining  the 
estimated  annual  energy  costs  and 
energy  efficiency  ratings  of  covered 
products  are  those  found  in  10  CFR  Part 
430,  Subpart  B,  in  the  following  lections: 

(a)  Refrigerators  and  refrigerator- 
freezers — 5  430.22(a).  | 

(b)  Freezers— 5  430.22(b). 

(c)  Dishwashers — S  430.22(c).  ! 

(d)  Water  heaters— S  430.22(e|. 

(e)  Room  air  conditioners — \  430.22(f). 

(f)  Clothes  washers— 5  43O.220). 

(g)  Furnaces — §  430.22(n). 
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§  305.6    Sampling. 

Any  representation  with  respect  to  or 
based  upon  a  measure  or  measures  of 
energy  consumption  incorporated  into 
S  305.5  shall  be  based  upon  the  sampling 
procedures  set  forth  in  §  430.23  of  10 
CFR  Part  430.  Subpart  B. 

§  305.7    Determinations  of  capacity. 

The  capacity  of  covered  products 
shall  be  determined  as  follows: 

(a)  Refrigerators  and  refrigerator- 
freezers — The  capacity  shall  be  the  net 
refrigerated  volume  in  cubic  feet, 
rounded  to  the  nearest  one-tenth  of  a 
cubic  foot,  determined  according  to  3.2 
of  Appendix  Al  to  10  CFR  Part  430. 
Subpart  B. 

(b)  Freezers — The  capacity  shall  be 
the  net  freezer  refrigerated  volume  in 
cubic  feet,  rounded  to  the  nearest  one- 
tenth  of  a  cubic  foot,  determined 
according  to  3.2  of  Appendix  B  to  lO 
CFR  Part  430.  Subpart  B. 

(c)  Dishwashers — The  capacity  shall 
be  the  place-setting  capacity,  calculated 
in  conformance  with  AHAM 
SpeciHcation  DW-1. 

(d)  Water  heaters — ^The  capacity  shall 
be  the  Hrst  hour  rating,  determined 
according  to  4.8  of  Appendix  E  to  CFR 
Part  430,  Subpart  B. 

(e)  Room  air  conditioners — ^The 
capacity  shall  be  the  cooling  capacity  in 
Btu's  per  hour,  determined  according  to 
4.1  of  Appendix  F  to  10  CFR  Part  430. 
Subpart  B.  but  rounded  to  the  nearest 
value  ending  in  hundreds  that  will 
satisfy  the  relationship  that  the  value  of 
EER  used  in  representations  equals  the 
rounded  value  of  capacity  divided  by 
the  value  of  input  power  in  watts.  If  a 
value  ending  in  hundreds  will  not  satisfy 
this  relationship,  the  capacity  may  be 
rounded  to  the  nearest  value  ending  in 
50  that  will. 

(f)  Clothes  washers — ^The  size  shall  be 
the  tub  capacity,  rounded  to  the  nearest 
gallon,  determined  according  to  3.1  of 
Appendix  J  to  10  CFR  Part  430,  Subpart 
B,  in  the  terms  standard  or  compact  as 
defined  in  Appendix  J  of  this  rule.  The 
factor  used  to  convert  cubic  feet  to 
gallons  shall  be  eight  (8}  gallons  per 
cubic  foot 

(g)  Furnaces— The  capacity  shall  be 
the  heating  capacity  in  Btu's  per  hour, 
rounded  to  the  nearest  1.000  Btu's  per 
hour,  determined  according  to  4.7  or  4.10 
of  Appendix  N  to  10  CFR  Part  430. 
Subpart  B. 

§  305.8    Submission  of  data. 

(a)  Each  manufacturer  of  a  covered 
product  shall  submit  to  the  Commission, 
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not  later  than  Jam  lary  21. 1980.  a  report 
listing  the  estimated  annual  energy  cost 
(for  refrigerators,  refrigerator-freezers, 
freezers,  dishwaskers,  water  heaters, 
and  clothes  washf  rs)  or  the  energy 
efficiency  rating  (for  room  air 
conditioners  and  furnaces)  for  each 
basic  model  in  cun-ent  production, 
determined  adcor|ing  to  §  305.5  and 
statistically  verified  according  to 
S  305.6.  The  report  also  must  Ust.  for 
each  basic  model  in  current  production: 
the  model  numberis  for  each  basic 
model;  the  total  energy  consumption, 
determined  in  accprdance  with  §  305.5. 
used  to  calculate  tie  estimated  annual 
energy  cost  or  the  energy  efficiency 
rating;  the  numbe^  of  tests  performed; 
and  its  capacity,  determined  in 
accordance  with  I  305.7.  For  the  those 
models  which  use  jmore  than  one  energy 
source  or  more  th^n  one  cycle,  each 
separate  amount  of  energy  consumption, 
or  energy  cost,  measured  in  accordance 
with  §  305.5.  shall  be  listed  in  the  report. 
Appendix  H  illustiates  a  suggested 
reporting  format.  Starting  serial  numbers 
or  other  numbers  Mentifying  the  date  of 
manufacture  of  covered  products  shall 
be  submitted  by  July  21, 1980. 

(b)  Thereafter,  afl  data  required  by 
§  305.8(a)  except  a  ;rial  numbers,  shall 
be  submitted  to  th  !  Commission 


Deg  dline  for      Effective  mandatoiy 
Products  Oata  labeling  date 

suttnisaion 


Refrigerators. 
Refrigerator- 
freezers  and 
Freezers. 

Dishwashers 

Water  Heaters 

Room  Air 

Conditioners. 

Clothes  Washers.. 

Furnaces.- 


Aug.  1 Dec.  1. 


Juml. 
Mayl.. 
MaMl„ 


Oct  1. 
Sept  1. 

Sept  1 


Mar.  1 July  1. 

May  1 Sept  1. 


All  revisions  to  such  data  (both 
additions  to  and  de  etions  from  the 
preceding  data)  sha  11  be  submitted  to 
the  Commission  as  part  of  the  next 
annual  report.  Serial  number  reports  for 
new  covered  products  are  due  sixty 
days  after  the  annual  effective 
mandatory  labeling:  date  for  each 
product. 

(c)  All  information  required  by 
paragraph  (a)  of  thi )  section  must  be 
submitted  for  new  i  lodels  prior  to  any 
distribution  of  such  model.  Models 
subject  to  design  or  retrofit  alterations 
which  change  the  dita  contained  in  any 
annual  report  shall  be  reported  in  the 
manner  required  foi '  new  models. 
Models  which  are  aiscontinued  shall  be 


annually,  on  or  be 
dates 


Line: 
1. 
2.. 


reported  in  the  nexl 

Representative  Av 
Costs 


ore  the  following 


annual  report. 
-age  Unit  Energy 


§  305.9    RepresentaQve  average  unit 
energy  costs.  , 

(a)  Table  1.  below,  contains  the 
representative  unit  energy  costs  to  be 
utilized  for  all  requirements  of  this  Part. 


Tablsl' 


Electricity 


01 


f^latural  gas 


10.0497  per  kWh.. 
4.97*  per  kWh 


— $6.09x10-«perBtu..  $3.67x10-' 

84.U  par  gal..-. 38.7*  par 

(100  ft  ^ 


These  figures  are  ba«  d  on  1979  DOE  calculations  and  are  subject  to  change. 


(b)  Table  1.  abo  re,  will  be  revised  on 
the  basis  of  future  information  provided 
by  the  Secretary  of  the  Department  of 
Energy,  but  not  more  often  than 
annually.  Manufacturers  shall  use  the 
revised  information  when  submission  of 
the  annual  data  is  made  in  accordance 
with  §  305.8.  I 

§  305. 1 0    Ranges  of  estimated  annual 
energy  costs  and  energy  efficiency  ratings. 

(a)  TTie  range  of  lestimated  annual 
energy  costs  or  raiige  of  energy 
efficiency  ratings  ^r  each  covered 
product  shall  be  taken  from  the 
appropriate  appen|iix  to  this  rule  in 


Propane  gas 


Btai-  $5.99x10-' per  Btu 
S4.S«p«rgal 


effect  at  the  time  tJ  e  labels  are  affixed 
to  the  products.  Th^  Commission  shall 
publish  revised  ranges  annually  in  the 
Federal  Register  if  appropriate,  or  a 
statement  that  speqific  prior  ranges  are 
still  applicable  for  Ihe  new  year.  Ranges 
will  be  changed  if  the  estimated  annual 
energy  cost  or  the  energy  efficiency 
rating  of  the  produots  within  ihe  range 
changes  in  a  way  that  would  alter  flie 
upper  or  lower  costjor  efficiency  rating 
limits  of  the  range  by  15%  or  more  from 


that  previously  pub 


is  revised,  all  infon  lation  disseminated 
after  90  days  following  the  publication 


ished.  When  a  range 
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of  any  revision  shall  conform  to  the 
revised  range.  Products  which  have 
been  labeled  prior  to  the  effective  date 
of  a  modiHcation  under  this  section 
need  not  be  relabeled. 

(b)  When  the  estimated  annual  energy 
cost  or  energy  efficiency  rating  of  a 
given  model  of  a  covered  product  falls 
outside  the  limits  of  the  range  found  in 
the  current  appendix  for  that  product, 
which  could  result  from  the  introduction 
of  a  new  or  changed  model,  the 
manufacturer  shall  (1)  omit  placement  of 
such  product  on  the  scale,  and  (2)  add  a 
sentence  in  the  space  just  below  the 
scale  as  follows: 

The  energy  cost  of  this  model  was  not 
available  at  the  time  the  range  was 
published;  or 

The  energy  efficiency  rating  of  this  model 
was  not  available  at  the  time  the  range  was 
published. 

Required  Disclosures 

S  305. 1 1    Labeling  for  covered  products. 

(a)  Labels — (1)  Layout.  All  energy 
labels  for  each  category  of  covered 
products  use  one  size,  similar  colors  and 
typefaces  with  consistent  positioning  of 
headline,  copy  and  charts  to  maintain 
uniformity  for  immediate  consumer 
recognition  and  readability.  Trim  size 
for  all  labels  is  SVio"  x  7%".  Copy  is  to 
be  set  X  27  picas  or  x  29  picas  and  copy 
page  should  be  centered  (right  to  left 
and  top  to  bottom).  Depth  is  variable  but 
should  follow  closely  Figure  1.  the 
prototype  label  appearing  at  the  end  of 
this  part  illustrating  the  basic  layout.  All 
positioning,  spacing,  type  sizes  and  line 
widths  should  be  similar  to  and 
consistent  with  the  prototype  label. 

(2)  Type  size  and  setting.  The 
Helvetica  series  typeface  or  equivalent 
shall  be  used  exclusively  on  the  label. 
Specific  type  sizes  and  faces  to  be  used 
are  indicated  on  the  prototype  labels 
(Figures  1.  2  and  3).  No  hyphenation 
should  be  used  in  setting  headline  or 
text  copy.  Positioning  and  spacing 
should  follow  the  prototype  closely. 
Generally,  text  may  be  set  flush  left  or 
right,  line  for  line,  or  justified  with  one 
point  leading  except  where  otherwise 
indicated.  Helvetica  medium  shall  be 
used  for  all  copy  with  the  following 
exceptions  only:  (i)  Numerals  indicating 
"highest"  and  "lowest"  energy  cost  or 
energy  efficiency  rating;  (ii)  chart 
headings  and,  if  applicable,  energy  cost 
graph  headings;  (iii)  the  line,  "How 
much  will  this  model  cost  you  to  nm 
yearly?" 

(3)  Colors.  The  basic  colors  of  all 
labels  shall  be  process  yellow,  or 
equivalent.  The  color  may  be  achieved 
by  printing  or  use  of  colored  paper 


stock.  All  type  including  chart  or  table 
rules  shall  be  print  process  black. 

(4)  Paper  stock — (i)  Adhesive  labels. 
All  adhesive  labels  should  be  applied  so 
they  can  be  easily  removed  without  use 
of  tools  or  liquids,  other  than  water.  The 
paper  stock  for  pressure-sensitive  or 
other  adhesive  labels  shall  have  a  basic 
weight  of  not  less  than  58  pounds  per 
500  sheets  (25"  X  38")  or  equivalent, 
exclusive  of  the  release  liner  and 
adhesive.  The  adhesive  shall  have  a 
minimum  peel  adhesion  capacity  of  24 
ounces  per  inch  width.  The  pressure- 
sensitive  adhesive  shall  be  applied  in 
not  less  than  two  strips  not  less  than  0.5 
inches  wide.  The  strips  shall  be  within 
0.25  inches  of  the  opposite  edges  of  the 
label.  For  a  "flap-tag"  label,  the 
pressure-sensitive  adhesive  shall  be 
applied  in  one  strip  not  less  than  0.5 
inches  wide.  The  strip  shall  be  within 
0.25  inches  of  the  top  edge  of  the  label. 

(ii)  Hang  tags.  The  paper  stock  for 
hang  tags  shall  have  a  basic  weight  of 
not  less  than  110  pounds  per  500  sheets 
(25y2"  X  30V4"  index).  When  materials 
are  used  to  attach  the  hang  tags  to 
appliance  products,  the  materials  shall 
be  of  sufficient  strength  to  insure  that  if 
gradual  pressure  is  applied  to  the  hang 
tag  by  pulling  it  away  from  where  it  is 
affixed  to  the  product,  the  hang  tag  will 
tear  before  the  material  used  to  affix  the 
hang  tag  to  the  product  breaks. 

(5)  Contents— [i]  Labels  for 
refrigerators,  refrigerator-freezers, 
freezers,  dishwashers,  clothes  washers, 
water  heaters  and  room  air 
conditioners. 

(A)  Headlines  and  texts,  as  illustrated 
in  Figures  1  and  2,  are  standard  for  all 
labels.  At  the  option  of  the  manufacturer 
or  private  labeler.  the  appropriate  year 
may  be  inserted  in  that  portion  of  the 
label  which  discloses  the  national 
average  unit  utility  rate  upon  which  the 
cost  estimates  are  based. 

(B)  Name  of  manufacturer  or  private 
labeler  shall,  in  the  case  of  a 
corporation,  be  deemed  to  be  satisfied 
only  by  the  actual  corporate  name, 
which  may  be  preceded  or  followed  by 
the  name  of  the  particular  division  of  the 
corporation.  In  the  case  of  an  individual, 
partnership,  or  association,  the  name 
under  which  the  business  is  conducted 
shall  be  used.  Inclusion  of  the  name  of 
the  manufacturer  or  private  labeler  is 
optional  at  the  discretion  of  the 
manufacturer  or  private  labeler. 

(C)  Model  number(8)  will  be  the 
designation  given  by  the  manufacturer 
or  private  labeler. 

(D)  Capacity  or  size  is  that  determined 
in  accordance  with  S  305.7. 

(E)  Estimated  annual  energy  cost  for 
refrigerators,  refrigerator-freezers, 
freezers,  dishwashers,  clothes  washers 


and  water  heaters  is  that  determiqed  in 
accordance  with  §  305.5.  Energy 
efficiency  rating  for  room  air 
conditioners  is  that  determined  in 
accordance  with  9  305.5 

(F)  Ranges  of  comparability  and  of 
estimated  annual  energy  costs  or  energy 
efficiency  ratings,  as  applicable,  a^e 
found  in  Section  1  of  the  appropriate 
appendices  accompanying  this  part. 

(G)  Placement  of  the  labeled  product 
on  the  scale  shall  be  proportionate  to 
the  costs  of  the  lowest  and  highest  costs 
or  efficiency  ratings  forming  the  scale. 

(H)  "More  Cost  Information"  text  and 
tables  are  found  in  Section  2  of  the 
appropriate  appendices  accompai^ing 
this  part.  Cost  figures  are  to  be 
determined  in  accordance  with  §  |05.5 
for  the  imit  energy  costs  found  in  ! 
Section  2  of  the  appropriate  appendices. 
Revised  appendices  will  be  publisihed  by 
the  Commission  whenever  necessary. 
Use  the  unit  energy  cost  figures  inlhe 
latest  published  appendices  to 
determine  the  cost  figures  to  be  used  for 
a  particidar  covered  product. 

(I)  The  following  statement  shal 
appear  at  the  bottom  of  the  label: 

"Important 

Removal  of  this  label  before  consumer 
purchase  is  a  violation  of  federal  law  (f 2 
U.S.C.  6302)." 


i 

ODStS 


(J)  A  Statement  that  the  energy  < 
or  energy  efficiency  ratings,  as       i 
applicable,  are  based  on  U.S.         I 
Government  standard  tests  is  required 
on  all  labels,  as  indicated  in  Figures  1 
and  2. 

(K)  No  marks  or  information  oth  jr 
than  that  specified  in  this  Part  sha;  1 
appear  on  or  directly  adjoining  this  label 
except  for  a  part  or  publication  number 
identification,  as  desired  by  the     l| 
manufacturer.  The  identification  nvmber 
shall  be  in  the  lower  right-hand  corner 
of  the  label,  and  characters  shall  b^  in  6- 
point  type  or  smaller. 

(ii)  Labels  for  furnaces.  (A)  The 
headline,  as  illustrated  in  Figure  3,  is 
standard  for  all  labels.  . 

(B)  Name  of  manufacturer  or  private 
labeler  shall,  in  the  case  of  a  I 
corporation,  be  deemed  to  be  satis^ed 
only  by  the  actual  corporate  nameJ 
which  may  be  preceded  or  followed  by 
the  name  of  the  particular  division  |of  the 
corporation.  In  the  case  of  an  indivtdual 
partnership,  or  association,  the  naipe 
under  which  the  business  is  conducted 
shall  be  used.  Inclusion  of  the  nam^  of 
the  manufacturer  or  private  labeler  is 
optional  at  the  discretion  of  the      I 
manufacturer  or  private  labeler.     ' 

(C)  The  following  statements  shaill 
appear  on  the  label,  as  indicated  in 
Figure  3: 
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"You  can  save  substantially  on  home 
heating  and  cooling  energy  costs  by  following 
the  simple  steps  outlined  below: 

1.  Weatherproof  your  house. 

2.  Assure  energy  efficient  heating  and 
cooling  equipment  selection  and  installation. 

3.  Operate  and  maintain  your  system  to 
conserve  energy. 

Help  conserve  energy.  Compare  the  energy 
efHciency  rating  and  cost  information  for  thds 
model  with  others.  Check  the  figures  and 
spend  less  on  energy.  Your  contractor  has  the 
energy  fact  sheets.  Ask  for  them." 

(D)  The  following  statement  shall 
appear  at  the  bottom  of  the  label: 

"Important 

Removal  of  this  label  before  consumer 
purchase  is  a  violation  of  federal  law  (42 
U.S.C.  6302)." 

(E)  No  marks  or  information  other 
than  specified  in  this  part  shall  appear 
on  or  directly  adjoining  this  label  except 
for  a  part  or  publication  number 
identification,  as  desired  by  the 
manufacturer.  The  identification  number 
shall  be  in  the  lower  right-hand  comer 
of  the  label,  and  characters  shall  be  in  6- 
point  type  or  smaller. 

(6)  Placement.  Manufacturers  shall 
affix  a  label  to  the  exterior  surface  on 
covered  products  in  such  a  position  that 
it  can  be  easily  read  while  standing  in 
front  of  the  product  as  it  is  displayed  for 
sale.  The  label  should  be  generally 
located  on  the  upper-right-front  corner 
of  the  product,  except  that  for  low- 
standing  products  or  products  with 
configurations  that  make  application  in 
that  location  impractical,  some  other 
prominent  location  may  be  used.  The 
top  of  the  label  should  not  exceed  74 
inches  from  the  base  of  taller  products. 
The  label  in  the  form  of  a  "flap-tag" 
shall  be  adhered  to  the  top  of  the 
appliance  and  bent  (folded  at  90°)  to 
hang  over  the  front,  if  this  can  be  done 
with  assurance  that  it  will  be  readily 
visible. 

(7)  Use  of  hang  tags.  Information 
prescribed  above  for  labels  may  be 
displayed  in  the  form  of  a  hang  tag. 
which  may  be  used  in  place  of  an 
affixed  label.  If  a  hang  tag  is  used,  it 
shall  be  affixed  in  such  a  position  that  it 
will  be  prominent  to  a  consumer 
examining  the  product. 

(b)  Fact  sheets — (1)  Distribution,  (i) 
Manufacturers  and  private  labelers  must 
give  distributors  and  retailers,  including 
assemblers,  fact  sheets  for  the  furnaces 
they  sell  to  them.  Distributors  must  give 
the  fact  sheets  to  the  retailers,  including 
assemblers,  they  supply.  Each  fact  sheet 
must  contain  the  information  listed  in 
§  305.11(b)(3). 

(ii)  Retailers,  including  assemblers, 
who  sell  furnaces  to  consumers  must 
have  fact  sheets  for  the  furnaces  they 
sell.  They  must  make  the  fact  sheets 


available  to  theiij  customers.  The  fact 
sheets  may  be  m^de  available  to 
customers  in  any  manner,  as  long  as 
customers  are  lil^ly  to  notice  them.  For 
example,  they  ca^  be  available  in  a 
display,  where  citstomers  can  take 
copies  of  them,  itiey  can  be  kept  in  a 
binder  at  a  counter  or  service  desk,  with 
a  sign  telling  customers  where  the  fact 
sheets  are.  Retailiers,  including 
assemblers,  who  negotiate  or  make 
sales  at  a  place  other  than  their  regular 
places  of  businen  must  show  the  fact 
sheets  to  their  customers  and  let  them 
read  the  fact  sheats  before  they  agree  to 
purchase  the  proauct 

(2)  Format.  All  Information  required  to 
be  contained  in  fact  sheets  must  be 
disclosed  clearly  land  conspicuously. 

(3)  Contents,  (ij  "Energy  Guide" 
headline  is  standard  for  all  fact  sheets, 
as  for  labels. 

(ii)  Name  of  mi  nufacturer  or  private 
labeler  shall,  in  t  le  case  of  a 
corporation,  be  deemed  to  be  satisfied 
only  by  the  actual  corporate  name, 
which  may  be  preceded  or  followed  by 
the  name  of  the  particular  division  of  the 
corporation.  In  the  case  of  an  individual, 
partnership,  or  a^ociation,  the  name 
under  which  the  iusiness  is  conducted 
shall  be  used.      1 

(iii)  Model  nuniber(s)  will  be  the 
designation  given  by  the  manufacturer 
or  private  labeler 

(iv)  Capacity  oi  size  is  that 
determined  in  ac(  ordance  with  §  305.7. 

(v)  Energy  effic  ency  rating  is  that 
determined  in  ac(  ordance  with  §  305.5. 

(vi)  Ranges  of  c  omparability  and  of 
energy  efficiency  ratings  are  found  in 
Section  1  of  the  appropriate  appendices 
accompanying  this  part. 

(vii)  Placementjof  the  labeled  product 
on  the  scale  shall  be  proportionate  to 
energy  efficiency  Iratings  of  the  lowest 
and  highest  efficiency  ratings  forming 
the  scale. 

(viii)  Yearly  co  it  information  text  and 
tables  are  found  i  n  Section  2  of 
Appendix  G  acco  mpanying  this  part. 
Cost  figures  are  t )  be  determined  in 
accordance  with  }  305.5  for  the  unit 
energy  costs  foun  d  in  Section  2  of 
Appendix  G.  A  n  vised  appendix  will  be 
published  by  the  [Commission  whenever 
necessary.  Use  th  e  unit  energy  cost 
Figures  in  the  late  3t  published 
Appendix  G  to  determine  the  cost 
figures  to  be  used  for  furnaces. 

(ix)  A  statement  that  the  energy  costs 
and  energy  efficiency  ratings  are  based 
on  U.S.  Government  standard  tests  is 
required  in  all  faat  sheets. 

§  305. 1 2    Addition^!  information  relating  to 
energy  conaumptien. 

Additional  info  rmation  relating  to 
energy  consumpt  on  which  must  be 


[sj  S( 


included  on  labels]  separately  attached 
to  the  poduct,  or  shipped  with  the 
product  will  be  published  as  a  separate 
section  3  of  the  ap})endices 
accompanying  this  part.  No  additional 
information  will  be  required  without 
public  notice  and  an  opportunity  for 
written  comments. 

§  305.13    Prontotlonal  material  displayed 
or  distributed  at  point  of  aaie. 

(a)  Any  manufacturer,  distributor, 
retailer,  or  private  labeler  who  prepares 
printed  material  fo^  display  or 
distribution  at  point  of  sale  concerning  a 
covered  product  shall  clearly  and 
conspicuously  include  in  such  printed 
material  the  follo\ 
disclosure: 

"Before  purchasii 
important  energy  cos) 
information  availabh 


ig  required 

this  appliance,  read 
and  ei^ciency 
from  your  retailer." 

hall  not  apply  to: 
nties. 
anuals,  installation 


(b)  This  section 

(1)  Written  warn 

(2)  Use  and  care 
instructions,  or  othjer  printed  material 
containing  primarily  post-purchase 
information  for  thejpurchaser. 

(3)  Printed  mateijal  containing  only 
the  identification  of  a  covered  product 
pricing  informatior  and/or  non-energy 
related  represental  ions  concerning  that 
product. 

(4)  Any  printed  i^aterial  distributed 
prior  to  the  effecti\te  date  listed  in 
§  305.18(f). 

§305.14    Oataiogs. 

(a)  Any  manufacturer,  distributor, 
retailer  or  private  labeler  who 
advertises  a  covered  product  in  a 
catalog,  from  which  it  may  be  purchased 
by  cash,  charge  ac(  ;ount  or  credit  terms, 
shall  include  in  sue  h  catalog,  on  each 
page  which  lists  a  i  lovered  product,  the 
following  information  required  to  be 
disclosed  on  the  lapel: 

(1)  The  capacity  bf  the  model. 

(2)  The  estimated  annual  energy  cost 
for  refrigerators,  refrigerator-freezers, 
freezers,  dishwashers,  clothes  washers 
and  water  heaters.[The  representative 
average  unit  costs  lor  electricity,  natural 
gas,  oil  and  propanje  gas,  published  in 

§  305.9,  which  are  Current  at  the  closing 
date  for  printing  or  the  printing  deadline 


date  of  the  catalog, 


shall  be  used  to 


compute  the  estimated  annual  energy 
cost. 

(3)  The  energy  e^iciency  ratings  for 
room  air  conditioners  and  furnaces. 

(4)  The  range  of  Estimated  annual 
energy  costs  or  energy  efficiency  ratings, 
which  shall  be  those  which  are  current 
at  the  closing  date  for  printing  or  the 
printing  deadline  date  of  the  catalog. 


(5)  The  following 


appearing  clearly  eind  conspicuously: 


disclosure. 
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"Important  energy  information  is  available. 
Turn  to  page(s)  (insert  designated  page 
number(s)]." 

(b)  On  the  page(8)  designated,  as 
referred  to  in  §  305.14(a)(5),  tiie 
manufacturer,  distributor,  retailer  or 
private  labeler  must  disclose  either 
instructions  on  how  cost  grid 
information,  described  in 
§5  305.11(a)(5){i)(H)and 
305.11(b)(3)(viii),  may  be  obtained  from 
the  cataioger,  or  the  cost  grid 
information  itself,  so  long  as  all 
information  thereon  is  clearly  legible. 
Information  contained  in  a  catalog  for  a 
covered  product  shall  be  changed  or 
modified  in  accordance  with  §  305.10. 

Additional  Requirements 

§305.15    Teat  data  recorda. 

(a)  Test  data  shall  be  kept  on  file  by 
the  manufacturer  of  a  covered  product 
for  a  period  of  two  years  after 
production  of  that  model  has  been 
terminated. 

(b)  Upon  notification  by  the 
Commission  or  its  designated 
representative,  a  manufacturer  or 
private  labeler  shall  provide,  within  30 
days  of  the  date  of  such  request,  the 
underlying  test  data  from  which  the 
estimated  annual  energy  cost  or  energy 
efficiency  rating  for  each  basic  model 
was  derived. 

§  305.16    Required  teating  by  designated 
lat>oratory. 

Upon  notification  by  the  Commission 
or  its  designated  representative,  a 
manufacturer  of  a  covered  product  shall 
supply,  at  the  manufacturer's  expense, 
no  more  than  two  of  each  model  of  each 
product  to  a  laboratory,  which  will  be 
identified  by  the  Commission  or  its 
designated  representative  in  the  notice, 
for  the  purpose  of  ascertaining  whether 
the  estimated  annual  energy  cost  or 
energy  efficiency  rating  disclosed  on  the 
label  or  fact  sheet,  or  as  required  by 
§  305.14,  is  accurate.  Such  a  procedure 
will  only  be  followed  after  the 
Commission  or  its  staff  has  examined 
the  underlying  test  data  provided  by  the 
manufacturer  as  required  by  S  305.15(b) 
and  after  the  manufacturer  has  been 
afforded  the  opportunity  to  reverify  test 
results  from  which  the  estimated  annual 
energy  cost  or  energy  efficiency  rating 
for  each  basic  model  was  derived.  A 
representative  designated  by  the 
Commission  shall  be  permitted  to 
observe  any  reverification  procedures 
required  by  this  Part,  and  to  inspect  the 
results  of  such  reverification.  Charges 
for  testing  by  designated  laboratories 
will  be  paid  by  the  Commission. 


Effect  of  This  Part 

§305.17    Effect  on  other  law. 

This  regidation  supersedes  any  State 
regulation  to  the  extent  required  by 
Section  327  of  the  Act.  Pursuant  to  the 
Act.  all  State  regulations  that  require  the 
disclosure  for  any  covered  product  of 
information  with  respect  to  energy 
consumption,  other  than  the  information 
required  to  be  disclosed  in  accordance 
with  this  Part,  are  superseded. 

§305.18    When  the  rules  take  effect 

(a)  The  report  required  by  §  305.8(a). 
listing  serial  numbers  or  other  numbers 
identifying  the  date  of  manufacture  of 
models  in  current  production,  must  be 
received  by  the  Commission  no  later 
than  July  21. 1980. 

(b)  The  first  required  annual  report  of 
model  numbers,  test  results  and  other 
data,  referred  to  in  §  305.8(a),  must  be 
received  by  the  Commission  no  later 
than  January  21. 1980. 

(c)  The  requirement  that  the  labels, 
flap  tags,  or  hang  tags  specified  in  this 
rule  must  be  attached  to  new  covered 
products  takes  effect  for  all  new  covered 
products  on  which  manufacture  is 
completed  on  or  after  May  19. 1980. 

(d)  The  requirement  that  energy  fact 
sheets  specified  in  this  rule  must  be 
provided  takes  effect  for  furnaces  on 
which  manufactive  is  completed  on  or 
after  May  19. 1980. 

(e)  The  requirement  that  specified 
information  about  covered  products  be 
disclosed  in  catalogs  takes  effect  for  all 
catalogs  printed  and  distributed  on  or 
after  May  19. 1980.  This  requirement 
does  not  apply  to  catalogs  if  the  catalog 
issue  was  distributed  before  May  19, 
1980.  Required  revisions  to  the  specified 
information  must  be  made  in  all  new 
editions  and  new  catalogs  printed  and 
distributed  after  the  date  of  the  revision. 

(f)  The  requirement  that  all  printed 
material  displayed  or  distributed  at  the 
point  of  sale  disclose  information 
specified  in  §  305.13  takes  effect  on  May 
19, 1980. 

(g)  The  preemption  provision  in 

§  305.17  takes  effect  on  November  19. 
1979. 

(h)  All  other  requirements  of  this  rule 
except  those  in  §  305.4(d)  take  effect  on 
May  19, 1980. 

§  305.19    Stayed  or  Invalid  parte. 

If  any  section  or  portion  of  a  section 
of  this  part  is  stayed  or  held  invalid,  the 
remainder  of  the  part  will  not  be 
affected. 


By  direction  of  the  Commission,     j 
Carol  M.  Thomas. 

Secretary. 
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10/12  Helv. 


8/9  Helv- 


10  12  Helv - 

12   Helv  Bold- 

6   Helv- 

12'  Helv  Bolcj- 

18'  Helv- 

6'  Helv  Bold" 

10/11  Helv  Bold" 

10/14  Heiv - 


10/11  Helv- 


14'15  Helv 


All  copy  Helvetica  medium  or  bold 

All  copy  X  27  picas - 


Water  Heater-Oil 


(Name  of  Corporation) 
Model(s)  RP23.  RP38 


EnERGVGUDE 


Estimates  on  the  scale  are  based 
on  a  national  average  oil 
rate  of  62e  per  gallon. 


Only  models  with  first  hour 

ratings  of  75  to  86  gallons 

are  used  in  the  scale. 


Model  with 
lowest 
energy  cost 
$127 

▼  ▼this  model 


$134 


Mode!  with 


highest 

energy  cost 

$159 


E»llm«l*d  yrty  •nargy  coil 


_^  Your  cost  will  vary  depending  on  your  local  onergy  rate  and  how 

you  use  ttie  product,  this  energy  cott  IS  based  on  U  S   Government  standard  tests 


How  much  wfH  this  model  cost  you  to  run  yearly? 


^[Yearly  cost 


.^  Cost  per 
gallon 


52c 


56c 


-W^ 


64c 


68c 

-^ — 


72c 


Eatlmatad  yearly  %  coat  shown  below 


$137 


$145 


$153 


$161 


$169 


$177 


_^  Ask  your  salesperson  or  local  utility  for  the  energy  rate  (cost  per  gallon) 
in  your  area. 


impOrtSnt  Removal  of  this  \abe\  before  consumer  purchase  is  a  violation  of 
federal  lavi^  (42  U.S.C.  6302) 


(Pan  No    361029) ' 


-80'  Nut  eral 


■12'  rule 


■6  rule 


12'  rule 


•  hairlini 


y 


irline|jri 


ules 


6  rule 


8/9  Heh 
6'  HeW 


SAMPLE    lABEL 
Figure   1 


All  copy  Helvetica  medium  or  bold 


All  Cc  }y  X  29  picas 


10/12  Helv 


Clothes  Washer 
Capacity:  Compact 


8/9  Helv 


8   Helv  Bold 


89  Helv 


10'  Helv  Bold 


EIIERG 


Estimates  on  the  scale  are  based 
on  a  national  average  electric 
rate  of  4.97c  per  kilowatt  hour 
and  a  natural  gas  rate  of 
36  7e  per  therm 


(Name  of  Corporatior ) 
Model(s)  SL301.SL30) 


Electric  Water  Heater 


Model  with 
^.  lowest 

energy  cost 
►  $22 


«58 


Model  *  ith 

high  sst 

energy  ost 


THIS  MODEL 


E(Hinat«d  fcarly  •narvy  cMl 


t*'7 


H 


Only  compact  si 

clothes  washers  are  useb 

in  the  scal(  i. 


Gaa  Water  Heater 


Model  with 
lowest 
energy  cost 
$20 


$22' 


Model  wit  I 

highes  I 

energy  cos , 


THIS  T  MODEL 


EdimaMtf  fr\j  anargy  coal 


$2 


12'  Helv  Bold 
8/9  Helv  Bold 


12'  Helv 
numerals 


8  9  Helv  and 
Helv  Bold 


a'l2  Helv 


10/11  Helv  — 


14'  Helv 


Your  cost  will  vary  depending  <  n  your  local  energy  rate  and  how  yo  j 


use  the  product.  Th,s  ene 


rgy  cost  is  bai 


-►How  much^will  this  model  cost  you  to  run  yearly? 


with  an  electric  water  heater 


Loads  of 
clothes 


per  week 


,.2     4     6     8    12 


EsUmalcd  yearly  $  cost  shown  b«low 


d  on  U  S  Government  standard  tests  ^- 


with  a  gas  water  heater 


Loads  of 
clothes 
»r  week 


2     4     6     8     1;! 


Cost  per 

kilowatt 

hour 


Estimatad  yaaiiy  t  cost  shown  balow 


2^ 

it 


-«* 


10* 


12« 


$7     $14  $21     $29     $^2 


$14  $29  $43 


$57     H5 
^86^$1  29 
-$29  $57  $86     $114  $1^2 


$21  $43  $64 


^6   $71  $107  $143  $2  14 


$43  $85  $128  $172  $2 S6 


Cost  per  10* 
therm  _r: 
(100  cubic  ^ 
feet)     300 


40* 
50t 
60* 


$4 

$6 

$8^ 

$10 


$4_ 
$8 


$12 


$8   $1> 


$16  $21 


$11  $17  $22  $ai 


$15  $23  $30  $41 


$19  $29  $48  $51 


$12  $22  $34/144  $61 


Ask  your  salesperson  or  local  uti  ty  for  the  energy  rate  (cost  per  -kilowat 


hour  or  therm)  in  your  area,  and  foi 
oil  water  heater. 


-  impOrtSnt  Removal  of  this  label  b«  ore  consumer  purchase  is  a  violation  of  "*^ 
federal  law  (42  U.S  C.  6302) 


SAMPLE 
Figujje   2 


estimated  costs  if  you  have  a  propane  o- 


6'. 

<Part  No    8399601 


helv 


LABtlL 


36'  Helv 
numerals 

12'  rule 
6'  Helv 

4'  rule 
8'  rule 


hairline 
rules 


4'  rule 


—  8/9  Helv 
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All  copy  Helvetica  medium  or  bold 

All  COPV  K  97  nirae 

10/12  Helv 

12/13  Helv 

EtOGYGUDE 

» 
You  can  save  substantially  on  home  heating  and  cooling 
~^   energy  costs  by  following  the  simple  steps  outlined  below: 

•i     Weatherproof  your  house 

10/11  HeJv 

With  18'      

numerals 

_^    p     Assure  energy  efficient  heating  and  cooling  equipment  selec- 
^*    tion  and  installation 

Q     Operate  and  maintain  your  system  to  conserve  energy. 

• 

12/13  Helv 

19    HaIw  RaIH 

Help  conserve  energy.    Compare  the  energy  efficiency 
— *•  rating  and  cost  information  for  this  model  with  others. 
Check  the  figures  and  spend  less  on  energy. 

14/1^  MaIu 

— »•  Your  contractor  has  the  energy  fact  sheets.  Ask  for  them. 

,    8/9  Helv 

— ^  linpORani  Removal  of  this  label  before  consumer  purchase  is  a  violation  of 
— ^  federal  law  (42  US.C.  6302) 

• 

SAMPLE   LABEL 
Figure  3 

■4                                                                                                                                                                    -.                         ~ 

1 

U  M  I 
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Refrigerator- Freezer 
Capacity  23  Cubic  Feet 


EnERGVG 


Estimates  on  the  scale  are  based 
on  a  national  average  electric 
rate  of  4  97c  per  kilowatt  hour 


(Name  of  Corporation) 
Model{s)  AHi03.  AH504.  AH507 
Type  of  Defrcist:  Full  Automatic 


Model  with 
lowest 
energy  cost 
$68 

T 


S91 


THIST  MODEL 


Only  models  with  22  5  to  24  4 
cubic  feet  are  compared 
in  the  scale. 


Model  with 

highest 

energy  cost 

$132 

▼ 


(•Hiiial«4  |r«»rl)r  •narty  c««l 


Your  cost  wilt  vary  depending  on  your  local  energy  rate  and  how 

you   use  the   product.    This  energy  cost  >s  based  on  U  S    Govern 

How  much  will  this  model  cost  you  to  run  yearly' 


I  lent  slandara  tests 


Yearly  cost 


KsjBnwtMl  y«ar1y  t  M*t  *tt9mm  b«4«« 


Cost  per 

kilowatt 

hour 


2C 

$44 

40 

$88 

6C 

$132 

80 

$176 

IOC 

$220 

12C 

$264 

Ask  your  salesperson  or  local  utility  for  the  energy  jrate  (cost  per  kilo- 
watt hour)  in  your  area. 

imponant  Removal  of  this  label  before  consumer  purcHfase  is  a  violation  of 
federal  law  (42  US  C.  6302) 


SAMPLE  LABEL 


(Part   No    371026) 
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Freezer 

Capacity:  26  Cubic  Feet 


(Name  of  Corporation) 

Model(s)  SH405.  SH413 

Type  of  Defrost:  Manual 


EI1ERGYCUDE 


Estimates  on  the  scale  are  based 
on  a  national  average  electric 
rate  of  4.97c  per  kilowatt  hour. 


Only  models  with  25.5  to  27.4 

cubic  feet  are  compared 

in  the  scale. 


Model  with 
lowest 
energy  cost 
$95 


$120 


Model  with 

highest 

energy  cost 

$140 


THIS^MODEL 


■•llmaUtf  yaarif  •ncrfljr  cetl. 


Your  cost  will  vary  depending  on  your  local  energy  rate  and  how 

you  use  the  product.  This  energy  cost  IS  based  on  U  8   Government  standard  tests 

How  much  will  this  model  cost  you  to  run  yearly? 


1  Yearly  cost 

Estimated  yaarly  t  cost  shown  bolow 

Cost  per 

kilowatt 

hour 

20 
40 
60 
80 
100 
120 

$64 

$128 

$190 
$252 

- 

$317 

$380 

^^ 

Ask  your  salesperson  or  local  utility  for  the  energy  rate  (cost  per  kilo- 
watt hour)  in  your  area. 

Imp0rt3nt  Removal  of  thrs  label  before  consumer  purchase  is  a  violation  of 
federal  law  (42  U  S  C  6302) 

SAMPLE  LABEL 
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Dishwasher 
Capacity:  Standard 


(Name  of  Corporation) 
Moddl(s)  MR328.  XL12.  NA83 


ETIERG 


Estimates  on  the  scale  are  based 
on  a  national  average  electric 
rate  of  4  97c  per  kilowatt  hour 
and  a  natural  gas  rate  of 
36  7c  per  therm. 


Only  standard  size 

dishwashers  are  used 

in  the  scale. 


Electric  Water  Heater 


Gas  Water  Heaker 


Model  with 
lowest 
energy  cost 
$50 

Y  Y  THIS  MODEL 


$60 


Model  with 

highest 

energy  cost 

$84 


Model  with 
lowest 
energy  cost 
$19 

▼ 


Model  with 
highest 
energy  cost 
$42 
THIS  MODEL  W 


27 


■•ihMdctf  r'vif  •••'#»  ft 


CsllMitatf  Marlf  •"•'tT  *••< 


Your  cost  will  vary  depending  on  your  local  en(  irgy  rate  and  how  you 

use  the  product.  This  energy  cost  IS  based  on  U  8   GovernmenI  stindard  tests 

How  much  will  this  model  cost  you  to  rur  yearly? 

with  an  electric  water  healer  .    with  a  gas  wat<  r  heater 


Loads  ol 
dishes 
per  week 


2     4     6     8     12 


Loads  of 
dishes 
per  week 


2      4      6      8     12 


1       EsUmatad  yaariy  >  coat  shown  balow 

Cost  per 

kilowatt 

hour 

2C 

4« 

$8  $15  $23  $31   $47 
$15  $31  $46  $62  $92 

6« 

$23  $46  $69  $92  $139 

H 

$31  $62  $92  $123  $189 

10« 

$39  $77  $116  $154  $231 

i2e 

$47  $92  $139  $185  $278 

Eatlmata  J  yaarly  •  cost  stioWn  ImIow 


Cost  per 
therm 
(100  cubic 

10« 
20* 
30« 
40< 
50* 
60< 

$2 
$5 
$7 
$9 

$5 
$11 
$l'4 
$19 

$7 

$16 

$2r 

$28 
$35 
$42 

$9 
$22 
$27' 
$36 

$14 
$33 

feet) 

$41 
$55 

$12 

$19 

$23 

$28 

$45 
$54 

$68 
$82 

Ask  your  salesperson  or  local  utility  for  the  energJ  rate  (cost  per  kilowatt 
hour  or  therm)  in  your  area,  and  for  estimated  costs  f  you  have  a  propane  or 
oil  water  heater. 


Important  Removal  of  this  label  before  < 
federal  law  (42  U  S  C  6302) 


consumer  purc^  ise  is  a  violation  of 


SAMPLE  LABEL 


(Part  No    73906) 
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Clothes  Washer 
Capacity:  Coniipact 


(Name  of  Corporation) 
Model(s)  SL301.  SL309 


EIIERGVUJDE 


Estimates  on  the  scale  are  based 
on  a  national  average  electric 
rate  of  4  97c  per  kilowatt  hour 
and  a  natural  gas  rate  of 
36  7c  per  therm. 


Only  compact  size 

clothes  washers  are  used 

in  the  scale. 


Electric  Water  Heater 


Gas  Water  Heater 


Model  with 
lowest 
energy  cost 
$22 

T 


S58 


Model  with 
highest 
energy  cost 
$67 
THIS  MODEL  V      T 


Model  with 
lowest 
energy  cost 

$20 


Eitlmitvd  y»<rly  tnurtj  cost 


$22 

THIS  T  MODEL 


Ettlmalcd  yaarly  anargy  coat 


Model  with 

highest 

energy  cost 

$24 


Your  cost  will  vary  depending  on  your  local  energy  rate  and  how^ou 

use  the  product,   this  energy  cost  is  based  on  u  S   Government  standard  tests 

How  much  will  this  model  cost  you  to  run  yearly? 

with  an  electric  water  heater  wlih  a  gas  water  heater 


Loads  of 
clothes 
per  week 


2     4     6 


Eatlmatad  yaarly  $  coat  ahown  balow 


Loads  of 
8      12        clothes 
per  week 


2      4      6      8     12 


Cost  per 

kilowatt 
hour 


2« 

6e 

H 

10* 

12* 


Eatlmatad  yaany  t  coat  ahown  tiolow 


$7  $14  $21 
$14  $29  $43 
S21  $43  $64 


$29 
$57 
$86 


$42 

$85 
$129 


Cost  per 
therm 
(100  cubic 


feet) 


$29  $57  $86  $114  $172 
$36  $71  $107  $143  $214 
$43  $85  $128  $172  $256 


10* 
20t 
30« 
40* 
50* 
60* 


$2  $4  S6  $8  $12 

$4  $8  $12  $16  $24 

$6  Sn  $17  $22  $34 

$8  $15  $23  $30  $46 

$10  $19  $29  $48  $58 

$12  $22  S34  $44  $68 


Ask  your  salesperson  or  local  utility  for  the  energy  rate  (cost  per  kilowatt 
hour  or  therm)  in  your  area,  and  for  estimated  costs  if  you  have  a  propane  or 
oil  water  heater.  *  k    k 

IeTePaMaw?42  U  S.C  Sr  ''"  "'"  '''°"  """""  '""'^^'  "  '  ^'°'^'""  °' 


SAMPLE  LABEL 


(Part  No    8399601) 
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Room  Air  Conditioner 
Capacity:    8.000  BTU/hr 


BBGIG 


(Name^  of  Corporation) 
Model(siSA714.  SA718 


Models  with  the  most  efficient 
energy  rating  number  use  less 
energy  and  cost  less  to  operate. 


DE 

Kjodels  with  7800  to 
8299  BTU  s  cool 
abijut  the  same  space. 


Least  efficient 

model 

3.4 

T 


73 


Most  efficient 

model 

8.5 


THIS  MODEL  T 


Energy  Efficlcncir  Rating  (EER) 


This  pnergy  falnq  is  based  on  U  S    Government  standard  tests 


How  much  will  this  model  cost  you  to  run  yearly? 


Yearly  hours 
of  use 


Cost  per 

kilowatt 

hour 


250         750  1000 


2000         3000 


E*tlmat*d  y«arly  $  cost  *hown  t>«  ow 


ra  9 


Ask  your  salesperson  or  k)cal  utility  for  the  energy 
watt  hour)  in  your  area.  Your  cost  will  vary  depending 
energy  rate  and  how  you  use  the  product 

Important  Removal  of  this  label  before  consumer  purchase 
federal  law  (42  DSC  6302) 

SAMPLE  LABEL 


(cost  per^kiio- 
on  your  local 


is  a  violatior\  of 


(Part  No    20648) 


Federal  Register  /  Vol.  44.  No.  224  /  Monday.  November  19. 1979  /  Rules  and  Regulations         66497 


Water  Heater-Oil 


(Name  of  Corporation) 
Model(s)  RP23.  RP38 


ENERGfUIDE 

Estimates  on  the  scale  are  based  H  Only  models  with  first  hour 


on  a  national  average  oil 
rate  of  62e  per  gallon. 


ratings  of  75  to  86  gallons 
are  used  in  the  scale 


Model  with 
lowest 
energy  cost 
$127 
▼  TtHIS  MODEL 


$134 


Model  with 

highest 

energy  cost 

$159 

▼ 


Eitlmatad  yaarly  anargy  coat 


Your  cost  will  vary  depending  on  your  local  energy  rate  and  how 

you  use  the  product.  This  energy  cost  IS  based  on  U  S    Government  standa'd  tests 

How  much  will  this  model  cost  you  to  run  yearly? 


Yearly  cost 


E«tlmat«d  yearly  $  cost  shown  balow 

Cost  per 
gallon 

52c 
56c 
60c 
64c 
68c 
72c 

$137 
$145 

— — 

$153 
$161 
$169  ' 



$177 

^^ 

Ask  your  salesperson  or  local  utility  for  the  energy  rate  (cost  per  gallon) 
in  your  area. 


Imp0rt3nt  Removal  of  this  label  before  consumer  purchase  is  a  violation  of 
federal  law  (42  U.S.C.  6302) 


SAMPLE  LABEL 


(Part  No  361029) 
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(For  Furnaces) 


You  can  save  substantially  on  home  heati 
energy  costs  by  following  the  simple  steps 


nig  and  cooling 
outlined  below: 


•1      Weatherproof  your  house 


p      Assure  energy  efficient  heating  and  cooling  Equipment  selec- 
tion  and  installation 


Q      Operate  and  maintain  your  system  to  conserv  i  energy 


Help  conserve  energy.    Compare  the  energy 
rating  and  cost  information  for  this  mode 
Check  the  figures  and  spend  less  on  ener<  y 


efficiency 
with  others. 


Your  contractor  has  the  energy  fact  sheets.  Ask  for  them. 


irnpOrtSnt  Removal  of  this  label  before  consumer  purcf^aie  is  a  violation  of 
federal  law  (42  US  C  6302) 


SAMPLE  LABEL 

|FR  Doc.  79-35566  Filed  11-16-79;  8:45  am) 
BILLING  CODE  67SO-01-C 


Monday 
November  19,  1979 


Part  V 


Department  of 
Transportation 


Coast  Guard 


Tank  Vessels  of  10,000  Gross  Tons  oi 
More  and  Tank  Vessels  of  20,000  D^ 
or  More  Carrying  Oil  in  Bulk 


Design,  Equipment,  Operating,  and 
Personnel  Standards,  Improved  Steerinig 
Gear  Standards  and  Inert  Gas  and  Deck 
Foam  Systems 
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HEDAQTUCMT  nC  TDAMCDrtDTATinkl  naaimuM  •u><«..A. . »^...  ti.. 


A.    X_     J.J ll     f V^^tf^ 


frrainino    rftnAi*afinn     ovi^  «Mni««4^A«*n»«n#«  ^f  m.^^.^M  T  «.a«m«».a«««  s^  a\ 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  30,  32  and  34 

[CGO  77-057a] 

Inert  Gas  and  Deck  Foam  Systems 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  amendment  to  the  tank 
vessel  regulations  requires  all  new 
forign  and  domestic  crude  oil  tankships 
and  product  tankships  which  enter  U.S. 
ports,  which  are  of  20.000  deadweight 
tons  (DWT)  and  above  to  be  fitted  with 
an  inert  gas  system.  New  foreign  flag 
tankships  of  20,000  DWT  and  greater  are 
required  to  be  fitted  with  a  fixed  deck 
foam  system.  Additionally,  all  existing 
tankships  greater  than  20.000  DWT  for 
crude  carriers  and  40,000  DWT  for 
product  carriers  will  have  to  be  fitted 
with  inert  gas  systems.  Dates  for 
implementation  are  specified  in  the  rule. 
This  action  implements  one  of  the 
minimum  standards  of  the  Port  and 
Tanker  Safety  Act  of  1978,  and  should 
result  in  safer  oil  tanker  operations. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  January  1, 1980. 

ADDRESSES:  Copies  of  the  Final 
Regulatory  Analysis  and  Environmental 
Impact  Statement  relating  to  this 
amendment  are  available  for 
examination  at  the  Marine  Safety 
Council  (G-CMC/TP24).  Room  2148. 
Coast  Guard  Headquarters  Building. 
2100  Second  Street  SW..  Washington. 
DC.  20593. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Daniel  F.  Sheehan.  Merchant  Marine 
Technical  Division  (G-MMT-4/TP13), 
Room  1300.  Coast  Guard  Headquarters 
Building,  2100  Second  Street.  SW.. 
Washington.  D.C.  20593  (202-426-2167). 

SUPPLEMENTARY  INFORMATION:  On 

February  12, 1979  the  Coast  Guard 
published  a  proposal  in  the  Federal 
Register  (44  FR  9039)  to  require  inert  gas 
systems  (IGS)  or  deck  foam  systems  on 
certain  tankships.  Interested  persons 
were  given  an  opportunity  to  submit 
written  comments  to  the  Coast  Guard 
cor.ceming  the  proposal  until  April  16. 
1979.  Two  public  hearings  were  held, 
one  in  Washington,  D.C.  on  March  21, 
1979,  and  the  other  in  San  Franscisco. 
California  on  March  28. 1979.  A  total  of 
15  comments  were  received  on  the 
proposed  regulations  either  in  writing  or 
orally  at  the  public  hearings.  A 
discussion  of  comments  received  is 
contained  in  the  following  paragraphs. 


DRAFTING  INFORI 

persons  involvei 
are:  Daniel  F.  S! 
Office  of  Merch< 
Michael  N.  Me 
Office  of  Chief 

Discussion  of 


IATION:  The  principal 
in  drafting  these  rules 
iehan,  Project  Manager, 
Int  Marine  Safety;  and 
in.  Project  Attorney, 
lunsel.  f  ^ 

lents 


Tanker  Safety  a^ 
(TSPP)  Conferer 
auspices  of  the 
Maritime  Consul 
(IMCO)  in  Londc 
The  authority  fo^ 
regulations  is  the 


The  proposed  k'egulations  were 
promulgated  to  ijnplement  the  tank 
vessel  equipment  and  construction 
standards  which  were  developed  at  the 
Id  Pollution  Prevention 
ce  held  under  the 
iter-Govemmental 
^tive  Organization 

during  February  1978. 
I  issuing  these 
Port  and  Tanker 
Safety  Act  of  19718  (PTSA).  Two 
comments  pointad  out  that  the  proposed 
applicability  of  Hart  32  to  foreign 
tankships  was  n^t  consistent  with  the 
applicaijility  reqiirements  of  the  PTSA. 
The  proposal  did  not  exclude  any 
foreign  tank  vessel  not  destined  for,  or 
departing  from,  a  port  or  place  subject  to 
the  jurisdiction  erf  the  United  States,  that 
is  in  innocent  patsage  through  the 
territorial  seas  ol  the  United  States  or  in 
transit  through  tlje  navigable  waters  of 
the  United  Statej  which  form  a  part  of 
an  international  itrait.  The  exception  for 
foreign  vessels  has  been  incorporated  in 
the  Final  Rules  al  §  32.53-l(c)(2). 

One  comment  suggested  that  the  rule 
making'  be  expan  ded  to  require  IGS  on 
all  oceangoing  ta  ik  vessels  of  more  than 
1600  gross  tons.  1 1  a  similar  vein,  the 
same  comment  suggested  that  data  for 
tank  vessels  of  1«  ss  than  20,000  DWT 
between  the  yeai  s  of  1974  and  1978  be 
evaluated  to  dete  rmine  incidence  of  fire 
and  explosion.  T  le  purpose  of  the 
evaluation  woulc  be  to  determine 
whether  or  not  tl  ere  was  justification 
for  requiring  IGS  or  deck  foam  systems 
or  both  on  vessel  3  of  less  than  20.000 
DWT. 

An  examinatio  i  of  the  exten.sion  of 
applicability  to  ii  elude  a  wider  range  of 
tank  vessels  is  ci  rrently  in  progress. 
Statistics  for  the  Jnited  States  flag  fleet 
will  be  submittec  to  the  IMCO 
Subcommittee  or  Fire  Protection  for  use 
in  their  continuing  review  of  fire 
protection  measiu-es  for  tank  vessels. 
IMCO  is  currentl  f  developing  a  data 
base  for  tank  vessel  casualties  on  a 
worldwide  basis.  This  data  base  will  be 
used  in  determini  ng  the  need  for 
extension  of  appScability. 

Another  commfent  suggested  that  the 
rule  making  be  extended  to  ail  barges 
carrying  similar  cargoes.  This  is  not 
germane  to  this  r  ile  making;  however, 
an  examination  v  ras  conducted  with 


respect  to  the  need  for  iGS  on  tank 
vessels  other  thah  those  affected  by  this 
rule  making.         I 

Fire  and  explosion  incidents  on 
barges  have  been  Reviewed  for  the 
period  of  1972  thrdiugh  1977.  During  that 
period  there  were  B9  incidents.  Of  this 
59.  fifteen  occurred  in,  or  adjacent  to. 
the  cargo  tanks.  Eleven  of  those 
incidents  involved  explosions  which 
occurred  due  to  igiition  during  repair. 
Hot  work  was  conducted  on  cargo  tanks 
which  had  not  been  gas  freed.  The  other 
four  incidents  inv<  Ived  improper  use  of 
equipment  or  proc  ;dures.  A  review  of 
the  1978  data  will  je  made  when  it  is 
available.  Howevdr.  at  this  time,  fitting 
of  inert  gas  systems  on  the  tank  barge 
fleet  of  over  3,000  jarges  is  not 
warranted. 

One  comment  suggested  that  the 
Coast  Guard  establish  adequate 
standards  for  the  design,  fabrication, 
installation,  operation,  maintenance, 
repair,  testing,  and  inspection  of  inert 
gas  systems  on  veisels  trading  in  United 
States  ports.  The  rfeason  cited  for  this 
recommendation  was  the  study 
conducted  by  the  Norwegian 
Classification  SocKty  det  Norske 
Veritas  (DNV)  which  has  found  that  a 
majority  of  installations  examined  by 
that  society  had  experienced  major 
maintenance  prob^ms.  This  study  was 
previously  describfed  in  the  notice  of 
proposed  rule  making. 

The  Coast  Guard  feels  that  substantial 
progress  has  been  achieved  with  respect 
to  the  concerns  addressed  by  the 
comment.  The  DNy  study  was 
conducted  after  there  had  been  a  large 
program  of  fitting  DCS  on  VLCC's.  The 
study  served  to  highlight  problems  with 
respect  to  materialk  use  as  well  as 
maintenance  requirements. 

In  the  intervenirig  period,  two  major 
industry  organizations,  the  International 
Chamber  of  Shipping  (ICS)  and  the  Oil 
Companies  International  Marine  Forum 
(OCEMF)  have  collaborated  on  the 
recently  published  "Inert  Flue  Gas 
Safety  Guide".  Thil  guide  is  receiving 
wide  distribution  and  is  being 
considered  by  the  BACO  Subcommittee 
on  Fire  Protection  as  a  supplement  to 
the  requirements  for  inert  gas  systems 
contained  in  SOLAjS  74  and  its  1978 
Protocol.  This  guidi  >  addresses  the 
concerns  of  the  conment;  however,  it  is 
not  mandatory.  Th^  Coast  Guard  has 
developed  an  inspection  guide  for  inert 
gas  systems  to  be  used  by  Marine 
Inspectors.  This  guide  will  be  included 
as  a  chapter  in  the  Marine  Safety 
Manual.  All  of  thesje  efforts  are  directly 


aimed  at  improvinj 


maintainability,  and  reliability  of  IGS, 


The  combination  o 


systems  and  increa  sed  attention  to 


the  design. 


experience  with  the 
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training,  operation,  and  maintenance  of 
the  systems  on  the  peirt  of  shipowners  is 
having  the  desired  positive  result. 

Several  comments  were  concerned 
with  the  exemption  process  contained  in 
S  32.53-3.  One  wanted  to  require  that 
each  exemption  be  accompUshed 
through  the  regulatory  process  so  that 
adequate  public  comment  could  be 
achieved.  This  is  not  a  practical 
suggestion.  The  regulatory  process 
prescribes  a  means  for  an  individual  to 
request  relief  from  certam  requirements. 
Section  32.53-3  details  the  procedures 
that  must  be  followed  and  permits  an 
avenue  for  competent  technical 
judgments  to  be  made  based  on  the 
merits  and  argiunents  for  each  case. 
Under  5  U.S.C.  551  an  exemption  is  a 
"license",  not  a  "rule",  and  cannot  be 
legally  subjected  to  the  rulemaking 
process  and  on  this  basis  the  comment's 
suggestion  was  not  adopted;  however,  in 
appropriate  cases  the  Coast  Guard  will 
provide  public  notice  of  applications  for 
exemption  under  consideration. 

Other  comments  stated  that  S  32.53-3 
did  not  address  the  exemptions  based 
on  cargo  incompatibility  which  are 
specified  in  Section  7.  part  C  of  the  Port 
and  Tanker  Safety  Act.  The  PTSA  1978 
permits  the  Secretary  to  authorize  an 
alternative  protection  system  if  a 
product  carrier,  required  by  this  section 
to  be  fitted  with  an  inert  gas  system, 
carries  dedicated  products  which  are 
incompatible  with  such  a  cargo  tank 
protection  system.  Apphcation  for  this 
exemption  would  have  to  be  made  in 
accordance  with  §  32.53-3.  Regulation  60 
of  Chapter  II-2  of  SOLAS  74  contains 
the  basic  principles  by  which  an 
equivalent  cargo  tank  protection  system 
would  be  evaluated.  Use  of  this 
regulation  (reg.  60.  Chapter  11-2).  the 
general  equivalency  clause  found  in  the 
base  regulation  (46  CFR  Subchapter  D). 
and  the  exemption  process  outlined  in 
S  32.53-3  will  permit  shipovtmers  or 
operators  to  address  their  proposals  to 
the  Coast  Guard  concerning  problems 
created  by  possible  cargo  and  system 
incompatibility. 

Four  comments  stated  that  paragraph 
§  32/53-l(b){2)  was  not  justified  with 
respect  to  changing  existing  regulations 
which  exempted  Grade  E  cargoes 
carried  at  a  temperature  lower  than  5°C 
below  their  flash  points  to  a  figure  of  50* 
below  their  flash  points.  The  Coast 
Guard  agrees  with  these  comments.  Tlie 
figure  of  50*C  was  a  typographical  error 
and  the  regulation  has  been  corrected. 

One  comment  requested  that  the 
Coast  Guard  clarify  what  vessels  are 
product  carriers  and  what  commodities 
are  considered  to  be  products.  The 
terms  "product"  and  "product  carrier" 
are  explained  in  the  discussion  of 


Division  I  comments  in  the  preamble  of 
the  regulations  for  tank  vessels  of  20,000 
DWT  or  more  carrying  oU  in  bulk 
(Docket  No.  CGD  77-058b)  published 
elsewhere  in  this  Part  of  this  Federal 
Register.  Since  the  terms  "product"  and 
"product  carrier"  are  defined  in  the  Act 
(PTSA).  it  is  not  necessary  to  redefme 
them  in  these  regidations. 

One  rule  making  petition  was 
received  which  proposed  that  the  inert 
gas  system  be  required  aboard 
tankships  or  combination  carriers  of 
20.000  DWT  or  more.  This  would  apply 
to  U.S.-flag  tankships  carrying  Grades 
A,  B.  C.  and  D  liquids  and  those  foreign- 
flag  tankships  calling  at  U.S.  ports 
carrying  flammable  or  combustible 
liquids.  This  proposal,  or  an  equivalent 
means  of  reducing  the  potential  for 
cargo  tank  explosion,  would  also  apply 
to  all  U.S.  barges  certificated  for  Grades 
A,  B,  C,  and  D  liquids  in  coastal  trade. 
The  proposal  would  be  effective  after 
December  31. 1981. 

This  proposal  is  similar  to  the 
proposed  nde  except  for  application  to 
small  tankships  and  barges,  and  the 
effective  date.  With  regard  to  die 
smaller  existing  tankships,  the  risk  of 
explosion  is  less  than  the  larger  ships 
which  have  high-capacity  washing 
machines.  Where  the  risk  is  increased 
by  fitting  of  either  high  capacity  tank 
washing  machines  or  crude  oil  washing. 
IGS  is  required.  With  regard  to  tank 
barges,  comments  presented  earlier 
apply.  Justification  for  fitting  inert  gas 
systems  on  barges  was  discussed 
previously.  The  dates  for 
implementation  published  in  the  Coast 
Guard  proposal  allowed  smaller  vessels 
until  ]une  1963  to  be  fitted  with  this 
equipment  in  order  to  relieve  shipyard 
congestion,  taking  into  account  that  the 
population  of  smaller  vessels  is  greater 
than  laiger  vessels.  For  these  reasons, 
the  Coast  Guard  has  not  adopted  the 
proposal. 

One  comment  requested  clarification 
of  requirements  for  existing  ships 
affected  by  the  rulemaking  that  had 
existing  inert  gas  systems.  Foreign-flag 
vessels  in  this  category  would  be 
required,  where  necessary,  to  upgrade 
their  systems  to  comply  widi  the 
minimum  provisions  of  regulation  60  of 
Chapter  II-2.  SOLAS  74.  U.S.-flag 
vessels  would  be  required  to  bring  their 
installations  up  to  the  standards 
contained  in  Subpart  32.53.  Where 
design  differences  exist  on  an  existing 
system  and  the  ovmera  or  operators  can 
demonstrate  that  an  equivalent  level  of 
safety  can  be  obtained,  alternative 
arrangements  may  be  accepted  in 
accordance  with  provisions  previously 
discussed. 


In  accordance  with  the  foregoing,,  the 
amendments  to  Chapter  I  of  Tide  46. 
Code  of  Federal  Regulations  published 
on  February  12, 1979  (44  FR  9039)  arc 
adopted,  with  modifications,  as  set  forth 
below. 

Dated:  November  13, 1979. 
R.  H.  Scarborough, 
Vice  Admiral,  U.S.  Coast  Guard  Acting 


Commandant 

PART  30— GENERAL  PROVISIONS! 


1.  By  adding  a  new  §  30.01-5(e)(2){  as 


follows: 


I 


S  30.01-5    Application  of  regulations— TB/ 


(e)  •  *  • 

(2)  A  foreign  flag  vessel,  except  a 
public  vessel,  which  operates  on  or 
enters  the  navigable  waters  of  the 
United  States,  or  which  transfers 
any  port  or  place  subject  to  the 
jurisdiction  of  the  United  States.     _^. 
comply  with  the  provisions  of  Subpf  rts 
32.53  and  34.05  of  diis  chapter,  as 
applicable. 


rs  oil  in 
s.  muBt 


PART  32— SPECIAL  EQUIPMENT. 
MACHINERY,  AND  HULL 
REQUIREMENTS 


2.  By  revising  §  32.53-1  to  read  as 
follows: 


^hs 

T 

}(luct 


S  32.53-1    Application— T/ AIL 

(a)  Except  as  provided  in  paragra, 
(b)  and  (c)  of  this  section,  this  subpi 
applies  to: 

(1)  A  U.S.  crude  oil  tanker  or  prod 
carrier  of  100.000  DWT  tons  (meti-icj  or 
more  or  combination  carrier  of  SO.OQp 
DWT  tons  (metric)  or  more,  that  haa  a 
keel  laying  date  on  or  after  January  k, 
1975. 

(2)  A  new  (as  defined  in  46  U.S.C. 
391a(2))  crude  oil  tanker  or  product 
carrier,  or  foreign  flag  crude  oil  tanker 
or  product  carrier  of  20,000  DWT  tons  or 
more  entering  the  navigable  waters  cf 
the  U.S. 

(3)  A  crude  oil  tanker  that  is  equipped 
with  a  cargo  tank  cleaning  system  tliat 
uses  crude  oil  washing.  ! 

(4)  An  existing  product  carrier  of 
20.000  deadwei^t  tons  (metric)  or  more 
that  has  tank  washing  machines  wi^  a 
capacity  of  more  than  60  cubic  metets 
per  hour  after  May  31, 1983. 

(5)  Any  other  U.S.  or  foreign  flag-l 
(i)  Crude  oil  tanker  or  product  carrier 

of  70.000  deadweight  tons  (metric)  a«d 
over  after  May  31. 1981; 

(ii)  Crude  oil  tanker  between  20,0ab 
and  70,000  deadweight  tons  (metric)] 
after  May  31. 1983; 


I 
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(iii)  Product  carrier  between  40,000 
and  70,000  deadweight  tons  (metric] 
after  May  31, 1983. 

(b)  This  subpart  does  not  apply  to 
vessels  designed  to  carry  only — 

(1)  Liquefied  gas  cargo;  or 

(2)  Grade  E  cargo  that  is  carried  at  a 
temperature  lower  than  5*  C  below  its 
flash  point. 

(c)  This  part  does  not  apply  to  the 
following: 

(1)  Vessels  under  subsections  (4)  and 
(5)  of  Sec.  5.  Port  and  Tanker  Safety  Act 
of  1978  (Pub.  L  95-474,  92  Stat.  1480, 46 
U.S.C.  391a). 

(2)  Any  foreign  vessel  not  destined 
for,  or  departing  from,  a  port  or  place 
subject  to  the  jurisdiction  of  the  United 
States,  that  is  in  innocent  passage 
through  the  territorial  seas  of  the  United 
States  or  is  in  transit  through  the 
navigable  waters  of  the  United  States 
which  form  a  pari  of  an  international 
strait. 

(3]  Adding  a  new  §  32.53-3  as  follows: 

§  32.53-3    Exemptions. 

(a)  The  Chief.  Office  of  Merchant 
Marine  Safety  grants  exemptions  for 
crude  oil  tankers  of  less  than  40,000 
deadweight  tons  not  fitted  with  high 
capacity  tank  washing  machines,  if  the 
vessel's  owner  can  show  that 
compliance  would  be  unreasonable  and 
impracticable  due  to  the  vessel's  design 
characteristics. 

(b)  Requests  for  exemptions  must  be 
submitted  in  writing  to: 

Commandant  (G-MMT/82).  U.S.  Coast 
Guard,  Washington,  D.C.  20590. 

(c)  Each  request  must  be  supported  by 
documentation  showing  that — 

(1)  The  system  would  be  detrimental 
to  the  safe  operation  of  the  vessel; 

(2)  It  is  physically  impracticable  to 
install  the  system;  or 

(3)  Adequate  maintenance  of  the 
system  would  be  impossible. 

(d)  The  vessel's  owner  may  request  a 
conference.  The  exemption  request  file 
will  be  available  for  use  in  the 
conference  and  additional  argimients  or 
evidence  in  any  form  may  be  presented. 
The  conference  will  be  recorded.  The 
presiding  ofHcer  summarizes  the 
material  presented  at  the  conference 
and  submits  written  recommendations 
to  the  Chief,  Office  of  Merchant  Marine 
Safety. 

(e)  The  Chief,  Office  of  Merchant 
Marine  Safety  reviews  the  exemption 
request  file  and  decides  whether  to 
grant  or  deny  the  exemption.  The 
decision  shall  include  an  explanation  of 
the  basis  on  which  the  exemption  is 
granted  or  denied,  and  constitutes  final 
agency  action. 


PART  34— FtREFIGHTING  EQUIPMENT 

4.  By  adding  a  new  sentence  to 
§  34.05-5(a)(2)  as  foUows: 


§34.05-5 
T/AIL 


Fifto-extinguishing  systtm*— 


(a)* 

(2)* 
20,000  DWT 
subsection 
fltted  with  a 
complying  w 
n-2ofSOIj\B 


(4) 


N  ew  foreign  flag  tankers  of 
uid  over  as  defined  in 
of  46  U.S.C.  391a  must  be 
ixed  deck  foam  system 
th  Regulation  61,  Chapter 
1974. 


5.  By  addii^g  a  new  S  34.20-1  (c)  as 
follows: 

§34.20-1    Ap|>llcation— T/AIL 

*        *        • 

(c)  Foreign  flag  crude  oil  tankers  and 
product  earn  srs  required  to  have  fixed 
deck  foam  systems  by  this  subpart  must 
have  systems  that  are  designed  and 
installed  in  accordance  with  Regulation 
61  of  Chapte  J  n-2  of  SOLAS  1974. 
(Senate  Document,  57-1180,  GPO. 
Washington,  1976;  "Message  from  the 
President  of  the  United  States 
transmitting,Jthe  International 
Convention  for  the  Safety  of  Life  at  Sea, 
1974,  Done  al  LONDON.  November  1. 
1974").  I 

(46  U.S.C.  39l4  49  CFR  1.46(nK4)) 
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agency:  Coabt  Guard.  DOT. 

action:  Interim  Final  Rule. 

i ■ ■ 

summary:  This  amendment  adds  to  the 
rules  for  certain  foreign  and  domestic 
tank  vessels  carrying  oil  in  bulk, 
standards  foe  segregated  ballast  tanks, 
dedicated  cl^an  ballast  tanks,  and  crude 
oil  washing  systems.  The  standards  are 
essentially  the  same  as  the  standards 
and  recommendations  contained  in  the 
Protocol  of  1978  Relating  to  the 
IntemationaiCon vention  for  the 
Prevention  of  Pollution  from  Ships,  1973 
which  are  reflected  in  tlie  Port  and 
Tanker  Safety  Act  of  1978.  These 
standards  will  reduce  the  probability  of 
oil  spilling  into  the  navigable  waters  of 
the  United  States  and  the  world's 
oceans  from  tank  vessel  accidents,  will 
reduce  the  at  lount  of  operational 
discharges  of  oil  to  the  oceans  from 


deballasting  and  tank  cleaning,  and  will 
contribute  to  t|ie  conservation  of  oil. 
Since  this  ruleichanges  the  proposed 
assignment  of  k-esponsibility  for  various 
operating  reqiirements,  additional 
coments  from  pe  public  are  invited. 
EFFECTIVE  DATE:  This  amendment  is 
effective  on  January  1, 1980. 
COMMENT  date:  Written  comments  must 
be  received  on  or  before  February  1. 
1980.  I 

addresses:  Written  comments  from  the 
public  on  the  assignment  of 
responsibility  fthould  be  submitted  to  the 
Commandant  (G-CMC-TP/24).  Room 
2418,  U.S.  Coast  Guard,  Trans  Point 
Building.  2100  ^nd  Street.  SW.. 
Washington,  D.C.  20593.  All  comments 
will  be  available  for  examination  at  this 
address.  Copies  of  the  Final  Regulatory 
Analysis  and  Environmental  Impact 
Statement  relying  to  this  amendment 
may  be  obtained  from  or  examined  at 
this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Joseph  J.  Angelo,  Merchant  Marine 
Technical  Division  (G-MMT-l/TP-13), 
Room  1308,  U.S.  Coast  Guard,  Trans 
Point  Building,!  2100  2nd  Street  SW.. 
Washington.  D.C.  20593,  (202-426-4431). 
SUPPLEMENTARY  INFORMATION:  On 
February  12, 1«79,  the  Coast  Guard 
published  a  proposal  in  the  Federal 
Register  (44  FR  8984]  to  add  regulations 
governing  tank  vessels  of  20,000  DWT  or 
more  carrying  oil  in  bulk  and  to 
withdraw  a  previous  proposal  (42  FR 
24868)  for  double  bottoms  and 
segregated  ballast  tanks  for  tank  vessels 
of  20,000  DWT  or  more.  The  proposal  of 
February  12  would  adopt  standards  for 
segregated  ballast  tanks  (SBT). 
dedicated  cleap  ballast  tanks  (CBT)  and 
crude  oil  washing  (COW)  systems  which 
were  consistent  with  the 
reconunendations  of  the  Protocol  of  1978 
Relating  to  the\  International  Convention 
for  the  Prevention  of  Pollution  from 
Ships.  1973  (MARPOL  Protocol) 
developed  at  the  tanker  Safety  and 
Pollution  Prevention  (TSPP)  Conference 
held  under  the  [auspices  of  the  Inter- 
Govemmental  Maritime  Consultative 
Organization  (^CO)  in  London  during 
February,  1978.  The  proposal  would  also 
implement  most  of  the  requirements  of 
Subsection  7  of  Section  5  of  the  Port  and 
Tanker  Safety  JAct  of  1978  (Pub.  L  95- 
474,  92  Stat  1471). 

The  amendments  to  Part  157  of  Title 
33,  Code  of  Federal  Regulations  were 
published  in  three  divisions  designated 
as  Division  I.  Division  II,  and  Division 
in.  Division  I  contained  amendments  to 
various  sections  in  Part  157  that 
required  modification  because  of  the 
standards  cont  lined  in  the  MARPOL 
the  applicability  in  Part 


Protocol  and  to 


157  so  it  conforms  with  Section  5  of  the 
Port  and  Tanker  Safety  Act  of  1978. 
Division  11  contained  standards  for 
Dedicated  Clean  Ballast  Tanks  which 
were  derived  from  Resolution  14  to  the 
MARPOL  Protocol  (Specifications  for 
Oil  Tankers  with  Dedicated  Clean 
Ballast  Tanks).  Division  III  Contained 
standards  for  Crude  Oil  Washing 
Systems  which  were  derived  from 
Resolution  15  to  the  MARPOL  Protocol 
(Specifications  for  the  Design,  Operation 
and  Control  of  Crude  Oil  Washing 
Systems). 

Interested  persons  were  given  an 
opportunity  to  submit  written  comments 
to  the  Coast  Guard  concerning  the 
proposal  until  April  16, 1979.  Two  public 
hearings  were  held,  one  in  Washington. 
D.C.  on  March  21, 1979,  and  the  second 
in  San  Francisco,  California  on  March 
28, 1979.  A  total  of  sixty-five 
commenters  responded  to  the  proposed 
regulations  either  in  writing  or  orally  at 
the  public  hearings.  The  significant 
comments  received  are  discussed  in  this 
document  after  Drafting  Information. 

In  reviewing  the  proposed  regulations, 
the  Coast  Guard  has  reconsidered  the 
assignment  of  responsibility  for 
compliance  with  the  various 
requirements  between  the  owner  and 
operator  of  the  tank  vessel,  the  master, 
and  other  designated  persons.  In 
addition,  two  commenters  were  of  the 
opinion  that  operation  of  the  COW  and 
CBT  systems  should  be  the 
responsibility  of  the  officer  in  charge  of 
these  operations  and  not  the 
responsibility  of  the  Master  of  the 
vessel,  as  proposed  in  the  regulations. 
As  mandated  by  the  PTSA,  any  person 
who  violates  any  regulation  issued 
under  the  authority  of  the  PTSA  is 
subject  to  a  civil  penalty  not  to  exceed 
$25,000  and  any  person  who  willfully 
and  knowingly  violates  any  regulation 
issued  under  the  authority  of  the  PTSA 
is  subject  to  a  criminal  penalty  of  up  to 
$50,000  or  imprisonment  for  not  more 
than  five  years,  or  both.  The  Master  of 
the  vessel  is  normally  the  appropriate 
person  to  be  held  responsible  for 
ensuring  that  the  vessel  is  operated  in 
accordance  with  the  applicable 
regulations.  In  some  instances  this 
responsibility  must  be  shared  with  the 
owner  and  operator.  In  other  instances 
hiunan  error  or  inattentiveness  by  the 
crew  may  cause  violations,  despite  the 
best  efforts  of  the  most  conscientious 
and  capable  Master,  making  assessment 
of  penalties  against  the  Master 
inappropriate.  Accordingly,  changes 
have  been  made  to  the  proposed 
regulations  in  an  effort  to  enable  the 
Coast  Guard  to  assess  penalties,  in 
appropriate  cases,  against  the  person  or 


persons  who  could  have  prevented  the 
violation. 

In  some  instances  the  regulations 
were  changed  to  clearly  indicate  that 
the  responsibility  of  the  Master  is 
shared  by  the  owner  and  operator  of  the 
vessel.  This  is  felt  to  be  appropriate  for 
the  provisions  relating  to  documents 
required  on  board  a  vessel,  recording 
information  in  the  manuals,  personnel 
qualifications,  crude  oil  washing  of 
tanks,  restrictions  on  cargo  carried,  and 
alterations  to  tank  vessels.  These 
changes  are  reflected  in  §  157.116, 
§  157.118.  §  157.150,  §  157.152,  %  157.154, 
§  157.160,  S  157.172,  §  157.214,  §  157.216, 
and  §  157.218.. 

Ensuring  compliance  with  an 
operating  requirement  is,  in  most  cases, 
appropriately  the  responsibility  of  the 
Master.  These  areas  include  meeting 
manual  procedures,  crude  oil  washing 
during  a  voyage,  use  of  the  inert  gas 
system,  confrol  of  hydrocarbon  vapor 
emissions,  personnel  assignments, 
removal  of  equipment,  and  following 
operating  procedures.  Accordingly, 
S  157.35,  §  157.155,  §  157.156,  §  157.158, 
§  157.162,  §  157.164.  §  157.166,  §  157.168, 
§  157.170,  §  157.225,  §  157.226,  and 
§  157.228  have  not  been  changed  in  this 
regard. 

For  those  Instances  where  it  is  not 
appropriate  to  hold  the  Master 
responsible  for  a  violation  of  these 
regulations,  §  157.26  has  been  added  to 
require  that  no  person  may  cause  or 
authorize  the  operation  of  a  tank  vessel 
in  violation  of  these  regulations.  An 
example  of  this  situation  would  be  when 
the  main  deck  watch  required  under 
§  157.168  is  abandoned  by  the  person 
assigned  that  watch  by  the  Master.  Such 
action  would  cause  the  operation  of  the 
tank  vessel  in  violation  of  §  157.168. 
Another  example  would  be  when  the 
owner  or  operator  of  a  tank  vessel 
directs  compliance  with  operating 
procedures  that  deviate  from  those 
contained  in  this  document  for  the 
purpose  of  reducing  time  at  the 
discharge  terminal.  Such  action  would 
authorize  the  operation  of  a  tank  vessel 
in  violation  of  certain  operating 
requirements  of  this  document. 

The  Coast  Guard  has  determined  that 
it  would  be  impractical  and  contrary  to 
the  public  interest  to  delay  the 
publication  of  these  comprehensive 
regulations  for  the  purpose  of  allowing 
an  opportunity  for  comment  on  the 
changes  to  the  assignment  of 
responsibihty  in  the  sections  listed 
above.  Prompt  publication  of  the  design 
and  equipment  requirements  is 
necessary  to  provide  owners  and 
operators  sufficient  time  to  comply  with 
these  regulations.  In  addition,  the 
alternative  of  publishing  the  design  and 


equipment  requirements  as  final  rules 
and  the  operating  requirements  as  4 
supplemental  notice  of  proposed     i 
rulemaking  was  also  determined  tope 
impractical.  Therefore,  these  regulations 
have  been  published  as  final  rules.  They 
have  been  designated  "Interim  Final 
Rules"  to  indicate  that  further         I 
consideration  will  be  given  to  the 
assignment  of  responsibility  in  the 
sections  listed  above.  The  Coast  Guard 
is  not  soliciting  comments  on  the    1 
remaining  provisions  of  these  I 

regulations,  including  the  substantia e 
requirements  of  the  sections  listed 
above,  as  part  of  this  rulemaking  adtion. 
If  the  Coast  Guard  considers  chanas  to 
these  provisions  to  be  desirable  at  a 
later  date,  they  will  be  the  subject  of  a 
separate  rulemaking  proposal. 

Interested  persons  are  invited  to 
comment  on  the  changes  made  to  tl  e 
assignment  of  responsibility  in  the 
sections  listed  above  by  submitting 
written  data,  views,  or  arguments. 
Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  this  notice  (CGD  77-058b)  and 
the  specific  section  to  which  their 
comments  apply,  and  give  reasons  fisr 
the  comments.  Persons  desiring 
acknowledgment  that  their  commen(t  has 
been  received  should  enclose  a  sta^iped 
self-addressed  postcard  or  envelops.  All 
comments  received  before  expiratlovi  of 
the  comment  period  will  be  evaluated 
by  the  Coast  Guard  and  changes  m9y  be 
made  to  the  regulations  regarding  the 
assignment  of  responsibilities  where 
appropriate.  No  additional  public 
hearing  is  planned. 

Drafting  Information 

The  principal  persons  involved  v 
drafting  this  rule  are:  Commander 
George  F.  Ireland  and  Mr.  Joseph  J. 
Angelo,  Project  Managers.  Office  of 
Merchant  Marine  Safety,  and  Mr. 
Stanley  Colby,  Project  Attorney,  Oljce 
of  Chief  Counsel. 

Discussion  of  Comments 

General  Comments 

The  proposed  regulations  were 
promulgated  to  implement  the  tank 
vessel  equipment  and  construction 
'standards  developed  at  the  TSPP 
Conference  of  February  1978  which  are 
mandated  by  Subsection  7  of  Secticm  5 
of  the  Port  and  Tanker  Safety  Act  of 
1978  (PTSA).  1 

Several  commenters  expressed     j 
disappointment  and  concern  that  the 
proposal  did  not  address  the  exemption 
allowed  in  the  PTSA  when  shore-ba$ed 
reception  facilities  are  available  or  ttie 
additional  requirements  for  tank  vessels 
between  20,000  and  40,000  DWT  at  15 
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years  of  age  that  are  mandated  by  the 
PTSA.  The  PTSA  allows,  with  certain 
constraints,  the  use  of  adequate  shore- 
based  reception  facilities  for  handling 
dirty  ballast  instead  of  the  SBT,  CBT,  or 
COW  requirements  on  tank  vessels  if 
those  facilities  are  determined  to  be  the 
preferred  method  of  handling  that 
ballast  and  are  readily  available. 
Proposed  regulations  addressing  this 
exemption,  the  eligibility  for 
exemptions,  the  adequacy  of  shore- 
based  reception  facilities,  and  the 
preference  of  the  method  of  handling 
dirty  ballast  are  currently  being 
developed  by  the  Coast  Guard  and  will 
be  published  in  the  Federal  Register  in 
the  near  future.  The  PTSA  also  imposes 
certain  equipment  and  construction 
requirements  on  crude  oU  tankers  and 
product  carriers  between  20.000  DWT 
and  40.000  DWT,  by  not  later  than 
January  1, 1986  or  the  date  on  which  the 
vessel  reaches  15  years  of  age, 
whichever  is  later.  Regulations 
implementing  this  provision  of  the  PTSA 
are  being  developed  by  the  Coast  Guard 
and  will  be  pubUshed  in  a  future  issue  of 
the  Federal  Register. 

One  commenter  said  the  proposed 
regulations  did  not  address  the  problem 
of  air  pollution  from  the  operation  of 
ship's  boilers  and  recommended  that  the 
Coast  Guard  "review  fuel  supplies  and 
limit  the  sulfur  content  of  boiler  fuel". 
Air  pollution  from  ships  boilers  is 
outside  the  scope  of  these  regulations. 

One  commenter  noted  that  the 
proposal  made  no  reference  to  proper  oil 
spiU  contingency  preparations  and 
procedures.  Regulations  addressing  this 
issue  are  published  in  33  CFR  Part  153. 

Two  commenters  requested 
clarification  of  the  statement  in  the 
preamble  of  the  proposal  which  said  the 
standards  adopted  by  the  TSPP 
Conference  are  at  least  equivalent  to  the 
"Presidential  Initiatives".  The 
"Presidential  Initiatives"  (the  President's 
message  to  Congress  on  March  17, 1977) 
recommended  SBT  on  all  existing  tank 
vessels  of  20,000  DWT  or  more  and 
double  bottoms  on  all  new  tank  vessels 
of  20,000  DWT  or  more.  The  TSPP 
standards  included  SBT  or  a  COW 
system  on  existing  crude  oil  carriers  of 
40.000  DWT  or  more.  SBT  or  CBT  on 
existing  product  carriers  of  40,000  DWT 
or  more,  protectively  located  SBT  and  a 
COW  system  on  new  crude  oil  carriers 
of  20,000  DWT  or  more,  and  protectively 
located  SBT  on  new  product  carriers  of 
30,000  DWT  or  more.  Although  the 
minimum  DWT  limits  of  these 
regulations  are,  in  some  instances, 
higher  than  those  recommended  in  the 
"Presidential  Initiatives",  Coast  Guard 
estimates  show  that  the  addition  of  the 
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COW  and  CST  alternatives  at  the  higher 
DWT  limits  of  these  regulations  results 
in  approximately  the  same  reduction  of 
operational  oil  pollution  as  would  the 
SBT  requirement  for  tank  vessels  of  the 
sizes  recommended  by  the  "Presidential 
Initiatives".  Section  5  of  the  Final 
Regulatory  ^alysis  and  Environmental 
Impact  Statement  addresses  this 
comparison  in  detail.  The  issue  of  the 
effectiveness  of  protectively  located 
segregated  ballast  tanks  vs.  the 
effectiveness  of  double  bottoms  is 
extremely  si^bjective  due  to  the 
imcertaintiel  in  oil  pollution  statistics 
regarding  task  vessel  accidents.  These 
uncertainties  make  it  impossible  to 
produce  a  rdiable  quantitative 
comparison  of  these  two  construction 
features  at  this  time.  Aware  of  this 
situation,  I^CO  recommended  a  study 
of  the  issue  ih  Resolution  17  of  the  TSPP 
Conference.  The  Coast  Guard  is 
planning  to  work  through  IMCO  on  a 
data  collection  service  to  aid  in 
removing  sofie  of  the  uncertainties  in  oil 
pollution  sta^stics  regarding  tank  vessel 
accidents,     i 

One  conuqenter  asked  if  "coastwise 
vessels"  womd  be  allowed  to  discharge 
dirty  ballast  to  ballast  retention 
facilities.  As  discussed  above,  shoreside 
reception  facilities  for  ballast  will  be  the 
subject  of  a  future  proposal. 

A  number  of  commenters  suggested 
that  the  Coast  Guard  take  into 
consideration  the  developments 
regarding  the  proposed  regulations 
reached  at  the  Eleventh  Session  of  the 
IMCO  sponsored  Marine  Environmental 
Protection  Cpmmittee  [MEPC  XI)  in  June 
1979.  The  Cofast  Guard  delayed 
publication  of  these  rules  to  incorporate 
into  them  any  recommendations  of 
MEPC  XI  that  are  within  the  scope  of 
the  notice  of  broposed  rules  of  February 
12, 1979.  Any  further  developments 
reached  at  IMCO  on  issues  relating  to 
the  regulations  in  this  document  are 
expected  to  be  incorporated  through 
new  proposals. 

One  commenter  suggested  that  the 
Coast  Guard  wait  until  all  maritime 
nations  comoly  with  the  TSPP 
requirement^  before  implementing  the 
requirements  of  the  PTSA  which  go 
beyond  the  llSPP  standards.  The  Coast 
Guard  cannot  make  this  choice  since  the 
PTSA  mandates  implementation, 
regardless  of  when  the  TSPP 
requirements  are  adopted  and  complied 
with  by  othef  maritime  nations. 

One  commenter  stated  that  the 
Economic  Impact  was  inadequately 
addressed  in  the  preamble  of  the 
proposed  rules.  The  Economic  Impact 
included  in  tl^e  preamble  of  the 
proposed  rulis  reflected  the  significant 
highlights  of  the  economic  assessment 


conducted  by  Ithe  Coast  Guard.  A  much 
more  detailed! economic  analysis  can  be 
found  in  the  Final  Regulatory  Analysis 
and  Environmental  Impact  Statement 
The  preamble  is  not  the  proper  place  for 
such  detailed  information  and  would  be 
too  lengthy  if  Such  information  were 
included  in  it.  [The  Final  Regulatory 
Analysis  and  ^vironmental  Impact 
Statement  is  alvailable  as  indicated 
under  Addresses. 

One  commepter  is  of  the  opinion  that 
these  regulations  are  only  useful  for 
operational  pdllution  and  are  not  useful 
in  preventing  Casualty  type  pollution. 
Protectively  located  segregated  ballast 
tanks  and  dedicated  clean  ballast  tanks 
provide  protedtion  against  collisions, 
rammings  anagroundings.  llie 
requirements  tor  SBT  to  be  protectively 
located  on  certain  new  tank  vessels  and 
CBT  to  be  winb  tanks,  unless  approved 
by  the  Commandant  to  be  center  tanks, 
are  specifically  aimed  at  reducing  oil 
pollution  from  tank  vessel  accidents.  In 
addition,  a  note  now  follows  §  157.10a 
that  encourages  the  location  of  SBT  in 
wing  tanks  on  existing  tank  vessels. 

Three  commenters  noted  that  a 
statement  in  t^e  "Presidential 
Initiatives"  ("Where  technological 
improvements  and  alternatives  can  be 
shown  to  achieve  the  same  degree  of 
protection  against  pollution,  the  rules 
will  allow  their  use."),  was  not  included 
in  the  proposal  and  recommended  such 
a  principle  be  incorporated  into  the 
regulations.  33  CFR  157.07  allows  the 
Commandant  io  approve  the  use  of  a 
design  or  equipment  substitute  for  a 
requirement  in  Part  157,  which  would 
include  technological  improvements  or 
alternatives.  Ipis  allowance  for 
substitutes  that  are  equivalent  is 
consistent  vnth  the  policy  developed  by 
IMCO  and  projndes  the  necessary 
mechanism  fo^  the  public  to  submit 
those  equivalents  to  the  Coast  Guard  for 
review.  I 

Four  commenters  recommended  that 
the  Coast  Guard  require  stricter 
standards  than  are  provided  in  the 
MARPOL  Protocol  and  the  Protocol  of 
1978  Relating  ip  the  International 
Convention  fo^  the  Safety  of  Life  at  Sea. 
1974  (SOLAS  Protocol)  (collectively, 
both  Protocols  are  referred  to  as  the 
1978  Protocols!  for  U.S.  tank  vessels  in 
domestic  trade.  A  study  was  conducted 
during  May  and  June  of  1978  by  the 
Coast  Guard  and  other  Federal  Agencies 
to  determine  if  tanker  safety  and 
pollution  prevention  measures  in 
addition  to  thcise  contained  in  the  1978 
Protocols  should  be  applied  to  U.S.  tank 
vessels  in  domestic  trade.  Coast  Guard 
report.  No.  CGrM-6-78,  Report  of  Study 
of  Tanker  Safeity  and  Pollution 
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Prevention  Requirements  for  U.S. 
Tankers  in  Domestic  Trade,  June  1978. 
was  issued  and  is  available  to  the  public 
as  document  AD  A057607  from  the 
National  Technical  Information  Service 
fNTIS).  5285  Port  Royal  Road. 
Springfield.  Virginia  22181.  One 
conclusion  reached  by  the  study  was 
that  except  for  U.S.  tankers  transporting 
oil  from  the  Outer  Continental  Shelf 
(OCS)  (to  be  considered  in  a  future 
proposal),  requirements  beyond  those  of 
the  1978  Protocols  for  U.S.  tankers  in 
domestic  trade  would  not  be  cost 
effective  at  this  time  due  to  the 
wscertainties  that  exist  in  the  area  of 
tank  vessel  oil  pollution.  The  study 
recommended  that  a  number  of  actions 
be  taken  to  remove  these  uncertainties. 
Work  on  these  actions  has  begun.  This 
-    decision,  however,  does  not  foreclose 
invoking  additional  requirements  at 
some  future  time. 

Four  commenters  recommended  that 
the  Coast  Guard  require  stricter 
standards  than  are  provided  in  the  1978 
Protocols  for  foreign  flag  tank  vessels 
transferring  cargo  at  U.S.  ports.  The 
standards  recommended  by  the 
commenters  are  essentially  the  same  as 
the  standards  recommended  in  the 
"Presidential  Initiatives".  The  Coast 
Guard  did  not  publish  rules  that  exceed 
the  1978  Protocols  for  foreign  flag  tank 
vessels  transferring  caigo  at  U.S.  ports 
for  two  reasons.  First,  oil  pollution  is  a 
global  problem  requiring  an 
international  solution.  Major  unilateral 
action  on  the  part  of  the  United  States, 
while  possibly  benefitiiljg  our  waters, 
might  cause  a  reduction  in  the  quality  of 
the  world's  oceans.  Such  unilateral 
action  would  result  in  a  tank  vessel  fleet 
dedicated  in  the  trade  to  the  United 
States.  Thus,  while  tanker  safety  and 
pollution  prevention  measures  would  be 
improved  for  those  tank  vessels,  it 
would  not  be  expected  to  improve  for 
other  tank  vessels.  For  further 
discussion  of  this  issue  and  other 
indirect  impacts  of  unilateral  action,  see 
Chapter  Six  of  the  Final  Regulatory 
Analysis  and  Environmental  Impact 
Statement.  Second,  it  is  important  to 
balance  cost  and  benefits,  especially 
when  inflation  is  a  major  problem  of  the 
United  States  at  this  time.  The 
regulations  in  this  document  should 
reduce  oil  pollution  by  about  the  same 
amount  as  the  measures  recommended 
by  the  commenters,  at  about  one-third 
the  cost.  Such  results  must  be  weighed 
heavily  in  view  of  today's  economic 
situation. 

One  commenter  recommended  that  all 
new  U.S.  tank  vessels  be  built  with 
double  hulls,  all  existing  U.S.  tank 
vessels  be  retrofitted  with  segregated 


ballast  tanks,  and  all  U.S.  tank  vessels 
be  fitted  with  a  COW  system.  Such 
requirements  go  beyond  those 
recommended  by  the  MAjy^OL  Protocol 
and  those  required  by  the  PTSA  and  for 
reasons  discussed  above  are  not  being 
implemented  at  this  time. 

One  commenter  recommended  that  all 
U.S.  tank  vessels  in  "coastwise"  trade 
be  exempt  from  these  regulations.  The 
PTSA  mandates  the  requirements  in  this 
document  for  all  U.S.  tank  vessels  above 
certain  DWT  sizes,  regardless  of  trade. 
The  requirements  of  this  document  are 
applicable  to  all  seagoing  U.S.  tank 
vessels  above  certain  DWT  sizes.  There 
are  currently  no  U.S.  tank  vessels  above 
the  DWT  sizes  of  these  regulations  that 
trade  exclusively  on  rivers,  lakes,  bays, 
sounds,  or  the  Great  Lakes,  nor  does  the 
Coast  Guard  expect  such  vessels  to  be 
built  in  the  future.  In  view  of  this 
mandate,  the  commenter's  suggestion  is 
rejected. 

One  commenter  suggested  that  a 
COW  system  should  not  be  permitted  as 
a  substitute  for  SBT.  As  mandated  by 
the  PTSA,  a  COW  system  is  allowed  as 
an  alternative  to  SBT  on  crude  oil 
carriers.  In  addition,  the  Coast  Guard 
has  estimated  that  a  COW  system 
would  reduce  operational  oil  pollution 
fi^m  tank  vessels  affected  by  the 
regulations  in  this  document  by  about 
38%  compared  to  a  28%  reduction  in 
operational  oil  pollution  from  the  same 
tank  vessels  having  SBT  but  not  a  COW 
system.  Section  5  of  the  Final  Regulatory 
Analysis  and  Environmental  Impact 
Statement  addresses  this  comparison  in 
detail. 

One  commenter  recommended  that 
the  use  of  load-on-top  procedures  should 
not  be  allowed  as  a  substitute  for  SBT  or 
a  COW  system.  Neither  the  proposed 
regulations  nor  the  regulations  in  this 
document  allow  the  use  of  load-on-top 
procedures  as  a  substitute  for  SBT  or  a 
COW  system. 

Three  cocunenters  recommended  that 
the  Coast  Guard  require  stringent  and 
comprehensive  personnel  qualification 
and  manning  standards.  Persormel  and 
manning  requirements  are  being 
developed  by  the  Coast  Guard  and  will 
be  the  subject  of  a  future  proposal. 

Six  commenters  recommended  that 
the  Coast  Guard  require  back-up  radar 
and  collision  avoidance  assistance 
equipment.  Final  regulations  for  a 
second  radar  were  addressed  in  the 
Federal  Renter  of  July  24. 1978  (43  FR 
32112)  and  on  May  7, 1979  (44  FR  26740). 
In  the  July  24  issue  of  the  Federal 
Register,  The  Coast  Guard  also 
withdrew  the  proposed  requirement  for 
collision  avoidance  aids.  The  need  for 
unilateral  action  will  be  re-evaluated 
when  IMCO  has  completed  the 


recommended  task  of  developing 
performance  standards  and  carriage 
requirements  for  collision  avoidant 
aids.  Coast  Guard  representatives  hie 
participating  in  the  development  of 
these  standards.  I 

Two  commenters  recommended  that 
the  Coast  Gaard  require  standards  for 
shipboard  electronic  aids  and  theii!  use 
and  maintenance.  Interim  final 
regulations  for  electronic  navigation 
equipment  were  published  by  the  coast 
Guard  in  the  May  31. 1979  issue  of  ^he 
Federal  Register  (44  FR  31592). 

Four  commenters  recommended  that 
the  Coast  Guard  implement  regulations 
for  vessel  maneuverability  and       I 
minimum  levels  of  tug  assistance.  Sjucfa 
requriements  are  outside  the  scope -of 
these  regulations,  however,  the  Coast 
Guard  has  conducted  a  study  on  tank 
vessel  maneuverabihty  entitled.    T 
"Presidential  Initiative  for  an  Evaluation 
of  Devices  and  Techniques  to  Improve 
Maneuvering  and  Stopping  Ability  of 
Large  Tank  Vessels.  September.  1979", 
to  determine  if  such  requirements  are 
necessary.  A  copy  of  this  report  caii  be 
obtained  by  contacting  Conunandef 
James  Card,  G-MXiT-l  U.S.  Coast! 
Guard,  Washington.  D.C.  20593,  (20ttl 
426-2197.  I 

One  commenter  reconm>ended  th$t 
the  Coast  Guard  implement 
requirements  for  foreign  flag  tank  vessel 
inspection  and  certification  to  deteimine 
compliance  with  all  the  provisions  of 
Coast  Guard  regulations.  Such         | 
requirements  are  outside  tlie  scope  pt 
these  regulations,  however,  the  Coa^t 
Guard  is  in  the  process  of  developing 
and  implementing  such  requirements  as 
mandated  by  the  PTSA. 

One  commenter  submitted  a  Fomlal 
Tanker  Standards  Rulemaking  Petition 
which  recommends  the  following:  (ifc 
SBT  standards  which  go  beyond  thoBe 
required  by  the  MARPOL  Protocol  ofi  all 
tank  vessels. 

(2)  Double  bottom  requirements. 

(3)  Collision  avoidance  and  dual  t^dar 
requirements. 

(4)  Navigational  equipment 
requirements. 

(5)  Inert  gas  system  requirements. 

(6)  Vessel  maneuverability 
requirements. 

(7)  Vessel  inspection  requirement! . 
Responses  to  each  of  these 

recommendations  have  been  discussed 
in  preceding  paragraphs  of  this 
preamble,  in  the  Final  Regulatory 
Analysis  and  Environmental  impact. 
Statement,  and  in  tlie  preamble  of  CCD 
77-057a  in  this  issue  of  the  Federal 
Register. 

Several  commenters  recommended 
that  the  Coast  Guard  consider  havii^  a 
workshop  or  public  hearing  after  all 
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comments  on  the  proposal  have  been 
considered.  The  Coast  Guard  does  not 
agree  with  this  reconunendation.  All  the 
comments  submitted  to  the  Coast  Guard 
have  been  considered  before  final  action 
was  taken  on  the  proposal.  Explanations 
for  accepting  or  rejecting  the  comments 
are  given  in  the  discussion  of  this 
preamble.  Coast  Guard  personnel  are 
always  available  for  discussions 
regarding  these  regulations  and  the 
comments  bom  the  public.  Accepting 
this  reconunendation  would  delay 
issuing  these  regulations,  which  would 
result  in  the  owners  having  less  time  to 
comply  with  the  regulations  at  the 
elective  dates. 

As  stated  in  the  preamble  of  the 
proposal,  the  intent  of  these  regidations 
is  to  adopt  the  standards  of  the 
MARPOL  Protocol. 

Several  commenters  called  attention 
to  instances  where  the  proposed  rules 
did  not  reflect  these  standards  or 
needed  clarification.  Accordingly, 
improvements  were  incorporated  during 
the  Coast  Guard's  examination  of  the 
proposed  rules  after  participation  in 
MEPC  XI  in  which  considerable 
discussion  regarding  implementation  of 
the  MARPOL  Protocol  took  place. 
Corrections  have  been  made  where 
necessary  and  are  discussed  below. 
Since  these  changes  merely  conform  the 
regulations  in  this  document  to  the 
announced  purpose,  implementation  of 
the  MARPOL  Protocol  and  the  PTSA.  no 
further  notice  and  opportunity  for 
comment  on  these  changes  is  necessary. 

Numerous  commenters  recommended 
editorial  changes  to  the  proposed 
regulations.  All  editorial 
recommendations  were  considered  by 
the  Coast  Guard.  Many  were  adopted  in 
the  regulations,  where  appropriate.  In 
addition,  the  Coast  Guard  made 
numerous  other  editorial  changes  to  the 
proposed  regulations. 

Division  I 

Three  commenters  pointed  out  that 
the  proposed  applicability  of  Part  157  to 
foreign  tank  vessels  was  not  consistent 
with  the  applicability  requirements  of 
the  PTSA.  The  proposal  did  not  exclude 
any  foreign  tank  vessel  not  destined  for 
or  departing  from  a  port  or  place  subject 
to  the  jurisdiction  of  the  United  States 
that  is  in  innocent  passage  through  the 
territorial  seas  of  the  United  States  or  in 
transit  through  the  navigable  waters  of 
the  United  States  which  form  a  part  of 
an  international  strait.  This  exception 
for  foreign  tank  vessels  has  been 
included  in  9  157.01. 

Six  commenters  requested 
clarification  regarding  the  applicability 
of  the  SBT,  CBT.  and  COW 
requirements  to  tank  barges.  One 


commenter  saidfthe  regulations  did  not 
address  tank  barges  and  that  regulations 
for  tank  barges  should  be  issued.  One 
commenter  suggested  the  Coast  Guard 
undertake  a  study  of  tank  barge  oil 
pollution.  The  regulations,  as  proposed, 
would  require  tank  barges  to  comply 
with  the  SBT,  CBT,  and  COW  standards 
if  they  are  within  the  applicable  DWT 
limits  contained  in  the  regulations.  As 
proposed  S  157.10  applies  to  certain  new 
tank  barges  of  20.000  DWT  or  more  that 
carry  crude  oil  and  of  30,000  DWT  or 
more  that  carry  products.  As  proposed, 
S  157.10a  appliel  to  certain  new  and 
existing  tank  barges  of  40.000  DWT  or 
more  that  carry  crude  oil  or  products. 
Regulations  for  tank  barges  less  than  the 
DWT  limits  of  these  regulations  were 
addressed  in  tha  Notice  of  Proposed 
Rulemaking  and  Advance  Notice  of 
Proposed  Rulemaking  for  tank  barges 
published  on  June  14. 1979  in  the  Federal 
Register  (44  FR  34440.  34443).  A 
comprehensive  i  tudy  to  determine  the 
causes  of  oil  pol  ution  from  tank  barges 
was  conducted  ifi  support  of  those 
proposed  regulations  for  tank  barges. 
The  study  revealed  that  approximately 
85%  of  all  oil  pollution  from  tank  barges 
results  from  accidents,  supporting  the 
requirement  for  louble  hulls  on  tank 
barges  less  than  the  DWT  limits  of  the 
regulations  in  this  document.  The  tank 
barge  study  also  re   ialed  that  there  was 
very  little  data  available  to  establish 
conclusions  on  ^le  cause  of  oil  pollution 
from  tank  barge$  of  the  DWT  sizes 
addressed  by  thi  proposed  regulations. 
Because  of  the  lanited  number  of  tank 
barges  of  the  DyjTT  size  addressed  by 
the  proposed  regulations,  it  cannot  be 
determined,  at  tkis  time,  if  there  is  a 
need  for  additioiial  standards  on  tank 
e.  Therefore,  the  Coast 
d  to  undertake  a  study 
causes  of  oil  pollution 
arges  of  this  size.  The 
dy  will  become  the 
subject  of  a  future  proposal.  Until  that 
time,  the  regulations  in  this  document 
will  continue  to  apply  to  tank  barges. 
Section  157.08(g]  has  been  added  to 
exclude  the  inapplicable  requirement  for 
propeller  immersion  on  tank  barges.  If 
this  dociunent 
rges  fi-om  these 
t  exclusion  could  drive 
ry  toward  construction 
es  rather  than 
tankships  for  ec|>nomic  reasons,  with  an 
adverse  impact  fipon  the  marine 

h  action  could  increase 
lution  because  of  the 
lity  of  large  tank  barges 
primarily,  to  their  poor 
maneuvering  capabilities.  In  addition, 
since  there  are  \jery  few  large  tank 


barges  of  this  si: 
Guard  has  deci 
to  determine  thi 
from  large  tank 
results  of  this  st 


the  regulations 
excluded  tank 
requirements,  t 
the  tanker  indu; 
of  large  tank  bai 


environment.  S' 
the  risk  of  oil  pi 
higher  susceptil 
to  accidents  dui 


fi 


barges  in  existenoe  at  this  time,  this 
action  could  place  demands  on  the  state 
of  the  art  in  the  design  and  construction 
of  large  tank  barges  with  adverse 
consequences  upon  the  marine 
environment.        | 

The  Coast  Guaid  intends  to  issue  an 
advance  notice  ofproposed  rulemaking 
in  a  future  issue  of  the  Federal  Register 
to  establish  an  acteptable  definition  of 
the  term  "integrate  tug  barge".  Until 
that  final  definitic^  is  published  in  the 
Federal  Register,  the  definition  of 
"integrated  tug  barge"  provided  in  this 
document  serves  ss  an  interim  definition 
for  33  CFR  Part  15^  and  provides 
clarification  for  tne  reader. 

Four  commenters  requested 
clarification  of  the  definition  of 
"product"  with  regard  to  the 
applicability  of  Part  157.  Two 
commenters  suggested  that  in  defining 
"product"  or  "oil"!  Part  157  should 
pertain  only  to  petroleum  oils,  excluding 
petrochemicals  aa  intended  by  IMCO. 
One  commenter  requested  clarification 
on  the  applicpbility  of  the  proposed 
regulations  to  chemical  carriers.  The 
PTSA  defines  oil  ^s  "oil  of  any  kind  or 
in  any  form,  including  but  not  limited  to, 
petroleum,  fuel  oil  sludge,  oil  refuse, 
and  oil  mixed  witb  wastes  other  than 
dredged  spoil."  A  {product  carrier  is 
defined  as  "a  tanker  engaged  in  the 
trade  of  carrying  oil.  other  than  crude 
oil."  However,  wnen  reviewing  the 
legislative  history' of  the  development  of 
the  equipment  and  construction 
requirements  of  pi  iragraphs  (B),  (C).  (G), 
[H],  and  (I)  of  sub  tection  7  of  Section  5 
of  the  PTSA,  it  is  ( :lear  that  with  respect 
to  the  products  carried,  the  requirements 
in  these  paragrapls  were  intended  to  be 
consistent  with  the  standards  for  a 
product  carrier  developed  at  the  TSPP 
Conference.  The  equipment  and 
construction  stanc  ards  for  a  product 
carrier  developed  at  the  TSPP 
Conference  pertai  n  only  to  tank  vessels 
that  carry  petroleum  based  products,  not 
including  petrochemicals  and  liquified 
gases.  In  view  of  ttiis,  the  definition  of 
"product"  has  beem  changed  to  mean 
"any  liquid  hydrocarbon  mixture  in  any 
form  except  crudej  oil,  petrochemicals, 
and  liquified  gases."  With  this  definition 
of  product,  the  pnjposed  regulations  for 
tank  vessels  that  carry  products  is  not 
applicable  to  those  vessels  which  carry 
oils  other  than  pen-oleum  based  oils, 
such  as  vegetable  oils,  and  those  vessels 
that  carry  petrochemicals  or  liquified 
gases.  In  this  regard  a  chemical  carrier 
that  only  carries  {Petrochemicals  does 
not  have  to  compl^  with  these 
regulations;  however,  if  the  chemical 
carrier  carries  any  petroleum  based  oil 
other  than  petrocl  emicals.  that  vessel 


must  coBq>ly  with  tite  applicable 
requirements  for  a  product  carrier  when 
carrying  tkat  petroleum  based  oiL 
Regulations  affecting  tank  vessels  that 
carry  petrochemicals  and  oils  other  than 
petroleum  liased  oils  can  be  issued 
under  the  authority  of  subsection  6  of 
Section  5  of  the  PTSA  in  addition  to  the 
existing  regulations  applicable  to  these 
vessels  in  46  CFR  Subchapter  O.  The 
Coast  Guard  is  in  the  process  of 
determining  which  additional  standards 
tank  vessels  that  carry  petrochemicals 
and  oils  other  than  petroleum  based  oils 
must  meet.  This  determination  will  be 
part  of  a  future  rulemaking.  Regulations 
affecting  tank  vessels  that  carry 
liquified  gases  were  issued  by  the  Coast 
Guard  on  May  3, 1979  in  the  Federal 
Register  (44  FR  25986). 

Section  157.06  has  been  added  to  the 
proposed  regulations  to  provide  a 
procedure  for  persons  to 
administratively  appeal  adverse  rulings 
made  by  Coast  Guard  officials  regarding 
these  regulations.  The  procedure  is 
intended  to  allow  for  timely  resolution 
of  disputes. 

Several  commenters  expressed 
concern  that  there  appeared  to  be  a 
conflict  between  the  proposed 
requirements  for  a  new  vessel  in 
§  157.10  and  a  new  vessel  in  §  157.10a. 
The  commenters  are  of  the  opinion  that 
new  vessels  had  to  meet  the 
requirements  of  both  §  157.10  and 
S  157.10a,  where  applicable.  This  is  not 
true.  Section  157.08(f)  was  included  in 
the  proposed  regulations  to  eliminate 
any  conflict  between  the  requirements 
of  the  two  sections  for  a  new  vessel. 
Section  157.10  only  applies  to  a  new 
vessel,  within  certain  DWT  limitations, 
that  is  contracted  for  after  June  1, 1979, 
has  the  keel  laid  after  January  1, 1980,  is 
delivered  after  Jime  1, 1982  or  has 
undergone  a  major  conversion  after 
specified  dates.  Section  157.10a  applies 
to  an  existing  vessel  within  certain 
DWT  limitations,  and  a  new  vessel  (as 
defined  in  S  157.03{i)),  within  certain 
DWT  limitations,  that  is  contracted  for 
on  or  before  June  1, 1979,  has  the  keel 
laid  on  or  before  January  1, 1980,  and  is 
delivered  on  or  before  June  1, 1982  or  in 
the  case  of  a  major  conversion,  has 
undergone  the  major  conversion  on  or 
before  specified  dates. 

One  commenter  recommended  that 
tank  vessels  contracted  for  before  June 
1, 1979  that  for  some  reason  have 
delivery  delayed  until  after  June  1, 1982 
be  considered  a  tank  vessel  under 
§  157.10a  instead  of  under  $  157.10.  The 
PTSA  contains  no  provision  that 
addresses  this  issue:  however,  this  issue 
was  discussed  by  IMCO  at  MEPC  XI.  It 
was  agreed  that  if  a  tank  vessel  is 


contracted  before  June  1, 1979,  but  has 
delivery  delayed  until  after  June  1. 1982. 
the  Administration  should  evaluate  the 
reasons  for  the  delay  to  determine 
whether  or  not  the  delay  occurred 
through  no  fault  of  the  shipbuilder  and 
the  prospective  owner.  The  Coast  Guard 
will  consider  possible  solutions  to  this 
situation  on  an  individual  case  basis. 

In  proposed  5  157.10(b)  and 
§  157.10a(c),  the  limitation  of 
applicability  of  these  requirements  to 
tank  vessels  above  the  specified  DWT 
that  carried  "only  products"  was 
incorrect.  The  term  "only  products"  was 
a  drafting  error  that  did  not  reflect 
correctly  the  requirements  of  die  PTSA 
and  the  MARPOL  Protocol  for  product 
carriers.  By  omitting  the  word  "only",  a 
tank  vessel  that  carries  crude  oil  and 
product  during  the  same  voyage  must 
comply  with  the  applicable 
requirements  for  both  services  during 
that  voyage.  This  is  the  intent  of  the 
PTSA  and  the  MARPOL  Protocol.  If  the 
word  "only"  was  not  omitted,  a  tank 
vessel  that  carries  crude  oil  and  product 
during  the  same  voyage  need  only  have 
SBT  or  a  COW  system  to  comply  with 
the  proposed  regulations.  While  SBT 
would  be  satisfactory  for  the  vessel 
when  carrying  crude  oil  and  products 
during  the  same  voyage,  a  COW  system 
would  not.  This  drafting  error  has  been 
corrected  to  reflect  the  intent  of  the 
PTSA  and  the  MARPOL  Protocol. 

Two  commenters  recommended  that  a 
tank  vessel  be  allowed  fo  carry 
petroleum  products  and  crude  oil  during 
the  same  voyage,  while  only  complying 
with  the  requirements  of  either  a 
product  carrier  or  a  crude  oil  carrier. 
They  suggest  that  the  tank  vessel  be 
certified  for  the  service  in  which  the 
vessel  does  the  majority  of  trading 
(product  or  crude  oil)  and  be  allowed  to 
trade  in  the  other  service  without 
complying  with  the  requirements  for  that 
service.  As  mandated  by  the  PTSA.  a 
product  carrier  under  5  157.10a  is 
required  to  be  equipped  with  CBT  or 
SBT  and  a  crude  oil  carrier  under 
S  157.10a  is  required  to  be  equipped 
with  SBT  or  a  COW  system  with  CBT  as 
an  option  for  a  certain  time  period.  As 
discussed  in  the  preceding  paragraph,  a 
tank  vessel  that  carries  crude  oil  and 
products  during  the  same  voyage  must 
comply  with  the  applicable 
requirements  for  both  services.  In  view 
of  these  provisions  of  the  PTSA,  the 
commenters'  recommendation  is 
rejected. 

Two  commenters  recommended  that 
the  proposed  regulations  allow  for  the 
change  of  services  between  voyages. 
They  suggest  that  a  crude  oil  carrier  l>e 
allowed  to  carry  products  on  one  voyage 


and  crude  oil  on  the  next  voyage  and  a 
product  carrier  be  allowed  to  do  the 
same.  There  are  certain  tank  vessels 
which  are  currently  used  in  this  type  of 
trade  depending  on  the  needs  of  the  oil 
market.  This  issue  was  discussed  fcy 
IMCO  at  MEPC  XI.  It  was  determised 
that  a  tank  vessel  may  change  senrices 
between  voyages,  provided  that  wrfien 
carrying  crude  oil  the  tank  vessel  I 
complies  with  §  157.10a(a)  or  (b)  aid 
when  carrying  products  the  tank  vessel 
complies  with  §  157.10a(c).  If  the  oWner 
selects  the  options  of  CBT  when 
carrying  products  and  a  COW  system 
when  carrying  crude  oiL  the  tank  viessel 
may  carry  crude  oil  in  all  the  tank^, 
including  those  designated  as  CBT;  as 
long  as  the  tanks  designated  as  CHtT  are 
crude  oil  washed,  water  rinsed,  and 
inspected  for  cleanliness  prior  to  u^ing 
the  tank  for  CBT.  In  view  of  the  fact  that 
these  regulations  do  not  prohibit  the 
changing  of  services  between  voyies. 
an  additional  provision  to  allow  such 
changing  is  not  considered  necessary. 
Each  U.S,  tank  vessel's  Certificate  of 
Inspection  will  be  end(»-sed  by  the! 
Coast  Guard  to  reflect  the  vessel's  |rade. 
When  the  ovraer/operator  desires  io 
change  the  trade  for  that  vessel,  the 
Certificate  of  Inspection  of  that  veisel 
will  be  re-endorsed  for  the  new  trade 
provided  the  vessel  complies  with  , 
applicable  requirements  for  the  neij 
trade.  The  same  applies  to  the 
Certificate  of  Compliance  for  forei 
tank  vessels.  This  issue  will  be  fu 
discussed  by  IMCO  at  MEPC  XII. 

One  commenter  recommended  that 
the  SBT  required  on  tank  vessels  uader 
proposed  S  157.10A  be  located  within 
the  vessel  in  accordance  with  Appendix 
C,  Procedure  for  Determining 
Distribution  of  Segregated  Ballast 
Tanks  to  Provide  Protection  Agaim  t  Oil 
Outflow  in  the  Event  of  Grounding, 
Ramming,  or  Collision.  This 
recommendation  is  not  consistent  ¥»ith 
the  standards  reached  at  the  TSPP  j 
Conference;  however,  in  view  of  thf  fact 
that  the  location  of  SBT  in  vnng  tai^s 
could  provide  an  added  measure  afainst 
accidental  pollution,  a  note  has  bee^ 
added  after  J  157.10a  stating  that  SIIt  in 
wing  tanks  will  provide  added         i 
protection  against  oil  outflows  resuijting 
from  collisions,  ranunings,  and 
groimdings.  While  the  location  of  SBT  is 
at  the  discretion  of  the  vessel  owner,  the 
note  calls  attention  to  the  advantages  of 
locating  SBT  ta  wing  tanks.  In  additfon 
to  complying  with  the  SBT  requireraients 
in  S  157.10  or  §  157.10a,  the  intact  and 
damage  stability  requirements  in  33  CFR 
157.21  and  46  CFR  Part  30  most  be  met 
when  applicable. 
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Three  commenters  stated  that  the 
wording  of  proposed  §  157.11(dJ(4)  and 
(e)(3],  which  requires  an  oil  piping  line 
that  terminates  on  the  weather  deck  at 
the  extreme  breadth  of  the  deck,  does 
not  reflect  the  intent  of  the  MARPOL 
Protocol  for  a  piping  line  that  is 
connected  outboard  of  the  ship's 
manifold  valves.  The  Coast  Guard 
concurs  with  this  comment  and  has 
changed  §  157.11(d)(4)  and  (e)(3)  to- 
correctly  reflect  the  standard  of  the 
MARPOL  Protocol. 

It  was  agreed  by  IMCO  at  MEPC  XI 
that  the  "special  small  diameter  piping 
line"  that  terminates  on  the  weaker 
deck  outboard  of  the  manifold  valves  for 
discharging  strippings  ashore  should 
have  a  cross  sectional  area  of  not  more 
than  10  percent  of  the  cross  sectional 
area  of  the  main  cargo  discharge  piping 
line,  except  on  tank  vessels  already 
having  such  a  piping  line  installed.  For 
those  tank  vessels  the  cross  sectional 
area  of  that  piping  line  should  not  be 
more  than  25  percent  of  the  cross 
sectional  area  of  the  main  cargo 
discharge  piping  line.  This  larger  piping 
line  is  allowed  so  that  tank  vessel 
owners/operators  who  took  the 
initiative  to  have  such  a  piping  line 
installed  on  their  tank  vessel  before  it 
was  mandatory,  would  not  be  required 
to  install  a  smaller  diameter  piping  line. 
The  provision  of  the  MARPOL  Protocol 
regarding  the  size  of  this  oil  piping  line 
stipulated  a  "special  small  diameter 
piping  line".  It  was  determined  that  a 
clearer  definition  of  this  term  should  be 
provided.  Section  157.11(f)  has  been 
added  to  provide  this  clarification. 

One  commenter  stated  that  the 
proposed  regulations  revising  §  157.11 
which  were  published  in  the  Federal 
Register  on  June  27, 1977  (42  FR  32670). 
were  not  withdrawn,  thereby  creating  a 
conflict  in  the  paragraph  numbering  of 
§  157.11  between  the  proposal  of  June  27 
and  these  regulations.  Final  regulations 
for  the  proposal  of  June  27  will  be  issued 
in  the  near  future.  When  they  are  issued 
as  final  regulations,  the  paragraph 
numbering  of  §  157.11  will  be 
consecutive  and  will  eliminate  the 
conflict  noted  by  the  commenter. 

One  commenter  recommended  that  a 
requirement  should  be  added  for  a 
means  to  transfer  oil  from  each  cargo 
tank  to  each  SPT  or  CBT  if  an  accident 
occurs  that  results  in  oil  pollution  from  a 
cargo  tank.  This  recommendation  is  not 
consistent  with  the  standards  for  SBT  in 
the  MARPOL  Protocol  or  existing  33 
CFR  Part  157  regulations  which  require 
SBT  to  be  completely  separated  from  the 
cargo  system.  While  there  may  be  a  few 
instances  where  this  capability  could 
reduce  the  extent  of  oil  pollution,  it  is 


completely  contrary  to  the  principle  of 
SBT.  In  view  of  this,  the  commenter's 
suggestion  is  refected.  CBT  will  most 
likely  have  sucn  a  means  by  virtue  of 
the  common  piping  system. 

The  Coast  Guard  has  rewritten 
proposed  §  157.24(c)  to  allow  the  tank 
vessel's  flag  staie  to  certify  compliance 
with  the  segregated  ballast  tank 
distribution  requirements  of  §  157.09(d) 
or  §  157.10(d).  Tills  alternate 
requirement  proirides  the  Coast  Guard 
with  equally  ac(|eptable  and  reliable 
evidence  to  show  compliance  with  the 
SBT  requirements. 

Four  commenjers  identified 
circumstances  where  it  would  be 
necessary  to  adf  ballast  water  to  a 
cargo  tank  other  than  during  the 
circumstances  allowed  in  proposed 
§  157.35,  such  aa  when  transiting 
through  the  Panama  Canal,  passing 
beneath  certain  bridges,  or  situations 
involving  vessel  isafety  which  go  beyond 
the  ballasting  ariticipated  by  that 
section.  This  issve  was  addressed  at 
MEPC  XI.  Some  Administrations  are  of 
the  opinion  that  vessels  which  must 
frequently  take  dn  additional  ballast 
because  of  thesa  circiunstances  should 
be  fitted  with  adjditional  SBT  capability. 
Other  AdministrBtions  are  of  the 
opinion  that  cargo  tanks  may  be  used 
for  the  carriage  (  f  any  additional  ballast 
provided  this  oil  r  ballast  is  discharged 
to  a  shore-based  reception  facility. 
Those  Administi  ations  which  are  of  this 
second  opinion  i  ;el  there  would  be 
difficulty  in  defii  ling  "frequently".  It  was 
recommended  that  Administrations 
consider  this  subject  further  at  MEPC 
XII.  Therefore.  tMis  item  will  be  the 
subject  of  a  futuie  rulemaking. 

One  commenter  took  exception  to  the 
fact  that  proposeki  §  157.35  only  allowed 
a  tank  vessel  unier  §  157.10  to  ballast  a 
cargo  tank  after  jhe  tank  had  been  crude 
oil  washed.  Thislrequirement  was 
developed  at  thejTSPP  Conference  and 
provides  an  assirance  that  certain  cargo 
tanks  on  a  tank  vessel  under  §  157.10 
are  crude  oil  waihed  prior  to  each 
ballast  voyage  vwien  crude  oil  washing 
for  sludge  contra  is  not  required. 

One  comment*  r  recommended  that 
effluent  from  car  50  tanks  that  are 
ballasted  as  alio  ved  under  proposed 
§  157.35  be  perm  tted  to  be  discharged  to 
adequate  reception  facilities.  As 
previously  discui  sed,  standards  for 
reception  faciliti  is  will  be  addressed  in 
a  future  proposa  , 

One  commente  r  stated  that  it  would 
be  reasonable  to  allow  the  use  of  center 
tanks  for  SBT  or  CBT  on  tank  vessels 
under  proposed  1 157.10  provided  the 
protective  location  requirements  of 
Appendix  C  are  1  net.  CBT  is  not  required 
on  tank  vessels  v  nder  §  157.10,  but  other 


than  that,  the  Codst  Guard  concurs  with 
the  commenter's  Statement  and  would 
allow  the  use  of  center  tanks  for  SBT 
provided  the  protective  location 
requirements  of  Appendix  C  are  met. 
One  commented  recommended  that 
Appendix  C  be  deleted  in  its  entirety 
because  it  "steersr  the  ship  designer  to 
double  bottoms  which  would  only  create 
"bad  experiences"  when  a  tank  vessel 
goes  agroimd.  As  previously  discussed, 
the  imcertainties  af  accidental  oil 
pollution  make  it  impossible  to  produce 
a  reliable  quantitative  comparison  of 
double  bottoms  vs.  protectively  located 
SBT  in  wing  tank^  Salvage  experts 
disagree  among  tljemselves  as  to 
whether  double  b^toms  will  help  or 
hinder  salvage  effbrts.  The  issue  is 
almost  entirely  supjective.  IMCO 
recognized  this  problem  and 
recommended  a  study  of  the  issue  in 
Resolution  17  of  the  TSPP  Conference. 
The  Coast  Guard  |s  planning  to  work 
through  IMCO  on  k  data  collection 
service  to  aid  in  removing  some  of  the 
uncertainties  of  accidental  oil  pollution. 
Until  that  is  accomplished,  Appendix  C 
will  be  used  as  the  procedure  for 
protectively  locating  SBT. 

Division  II— Dedicated  Clean  Ballast 
Tanks 

One  conimenter  recommended  adding 
requirements  that  null  stresses  be  within 
the  acceptable  Units  in  the  resulting 
ballast  and  loaded  conditions  of  a  tank 
vessel  with  CBT  ahd  that  the  Master 
should  ensure  thaj  the  hull  stress  is  at 
all  times  within  acceptable  limits.  The 
proposal  pointed  out  that  46  CFR  31.10-1 
requires  each  tanUvessel  to  meet 
current  American  Bureau  of  Shipping 
(ABS)  standards  relating  to  material  and 
construction  of  the  hull;  therefore, 
adding  a  requirement  concerning  hull 
stresses  in  these  regulations  would  be 
redundant.  This  statement  is  true  with 
regard  to  U.S.  tank  vessels;  however,  it 
is  not  true  with  alii  foreign  flag  tank 
vessels.  Acceptable  hull  stresses 
resulting  from  location  of  CBT  for  U.S. 
tank  vessels  can  be  easily  verified  by 
the  Coast  Guard  through  ABS.  This  will 
not  always  be  the  case  for  foreign  flag 
tank  vessels  which  have  the  CBT  system 
approved  by  the  ciast  Guard.  In  view  of 
this,  a  requirement  has  been  added  in 
§  157.202  stating  that  the  owner  of  a 
foreign  flag  tank  vfessel  having  CBT 
under  §  157.10a(b)  or  (c)(2)  desiring 
Coast  Guard  approval  of  the  vessel  CBT 
system  must  submit  documentation  from 
the  authority  that  Assigned  the  Load 
Line  to  the  vessel  ^at  states  that  the 
location  of  CBT  is  jacceptable  to  that 
authority.  This  prdvision  is  in  the 
MARPOL  Protocol  and,  as  stated  in  the 
proposal,  the  Coasjt  Guard  intended  to 
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adopt  these  standards.  In  addition,  the 
Master  must  always  ensure  that  the  hull 
stresses  are  within  acceptable  limits  at 
all  times;  therefore,  an  operating 
requirement  stating  such  is  not 
necessary. 

Three  commenters  thought  the  Coast 
Guard  did  not  demonstrate  a  preference 
for  locating  CBT  in  wing  tanks  rather 
than  center  tanks.  The  proposal  stated 
that  CBT  must  be  in  wing  tanks  or 
center  tanks  that  are  accepted  by  the 
Commandant.  The  intent  was  that  if 
center  tanks  are  selected  for  CBT,  the 
tanks  selected  must  be  acceptable  to  the 
Commandant.  The  selection  of  wing 
tanks  for  CBT  does  not  require  specific 
acceptance  by  the  Commandant.  This 
expresses  a  preference  for  locating  CBT 
in  wing  tanks.  Section  157.220(b)  has 
been  rewritten  to  clearly  express  this 
intent. 

One  commenter  expressed  the  opinion 
that  locating  all  CBT  in  wing  tanks 
would  be  difficult  and  at  times 
impractical.  The  commenter  suggested 
that  use  of  one  or  two  center  tanks  be 
allowed  for  CBT.  The  regulations  do  not 
prohibit  the  use  of  center  tanks  or 
double  bottom  tanks  for  CBT,  but  merely 
calls  the  designer's  attention  to 
considering  wing  tanks.  If  for  some 
reason  the  designer  thinks  it  is  best  to 
use  a  center  tank  or  a  double  bottom 
tank  for  CBT.  the  Commandant  will 
review  the  reasons  for  locating  CBT  in  a 
center  tank  or  double  bottom  tank  on 
that  vessel  and  either  accept  or  reject 
the  request.  Rejection  of  the  request  may 
be  appealed  under  the  procedures 
contained  in  new  §  157.06. 

Three  commenters  took  exception  to 
the  requirement  in  the  proposal  for  CBT 
to  be  those  cargo  tanks  which  have  the 
least  amount  of  oil  conveyed  through  the 
pumping  and  piping  system.  This  has 
been  misconstrued  to  mean  CBT  must 
be  in  the  smallest  cargo  tanks,  hence  the 
least  amount  of  oil  conveyed.  In 
addition,  the  commenters  thought  that 
the  requirement  in  the  proposal  invokes 
a  requirement  beyond  that  intended  by 
IMCO  at  the  TSPP  Conference.  In  view 
of  the  fact  that  S  157.222(a)  requires  CBT 
to  be  connected  to  the  least  practicable 
amount  of  piping,  the  requirement  for 
CBT  to  have  the  least  amount  of  oil 
conveyed  through  the  pumping  and 
piping  system  has  been  omitted. 

Six  commenters  stated  that  proposing 
CBT  to  be  connected  only  to  one  pump 
was  totally  impractical  and  exceeds  the 
concept  of  CBT  that  was  intended  by 
IMCO.  The  points  were  raised  that 
many  product  carriers  have  only  a 
deepwell  pump  in  each  tank  to  service 
that  tank.  Other  arrangements  usually 
include  connection  of  the  pumps  to  a 
common  suction  manifold.  Both  of  these 


points  raised  would  make  the  operation 
of  a  CBT  system,  while  connected  to 
only  one  pump,  totally  impractical. 
These  points  are  valid  reasons  for 
eliminating  the  requirement  for  CBT  to 
be  connected  only  to  one  pump  but,  to 
maintain  consistency  with  the  IMCO 
wording,  S  157.222(a)  has  been  rewritten 
to  require  that  CBT  must  be  connected 
to  the  least  practicable  number  of 
pumps. 

Two  commenters  recommended  that 
all  CBT  operating  requirements  which 
apply  to  foreign  vessels  while  operating 
in  the  navigable  waters  of  the  U.S. 
should  also  be  applicable  when  the 
foreign  vessel  is  outside  U.S.  waters. 
They  suggested  a  requirement  be  added 
to  the  regulations  stating  this,  so  the 
integrity  of  foreign  vessel  CBT  is 
maintained  prior  to  entering  U.S.  waters. 
Under  Section  5  of  the  PTSA,  the  Coast 
Guard  has  no  authority  for  such  a 
requirement 

One  commenter  suggested  that  the 
sample  point  proposed  in  the  CBT  piping 
system  be  located  in  a  vertical  section 
of  the  discharge  piping  and  not  just  in  a 
vertical  section  of  piping  as  stated  in  the 
proposal.  This  would  be  more  explicit  in 
defining  where  the  sample  point  should 
be  located  and  as  a  practical  matter, 
would  be  the  usual  location. 
Accordingly,  the  word  "discharge"  has 
been  added  to  §  157.222(e). 

One  commenter  pointed  out  that  the 
type  of  sample  point  required  in  the 
proposal  is  designed  for  a  test  rig  and 
would  be  unsuitable  in  dimension  and 
shape  for  location  in  shipboard 
discharge  piping.  The  Coast  Guard 
concurs  with  this  statement  and  has 
omitted  the  specification  for  the  type  of 
sample  point  that  must  be  installed,  but 
has  added  a  note  following  §  157.222(e) 
to  direct  the  reader  to  an  example  of 
such  a  sample  point. 

One  commenter  suggested  that  the 
regulations  take  into  account  any 
changes  IMCO  may  agree  upon 
regarding  the  installation  of  oil  monitors. 
This  document  has  incorporated  the 
agreements  reached  by  IMCO  at  MEPC 
XI  regarding  oil  monitors  in  a  CBT 
system  that  are  within  the  scope  of  the 
notice  of  the  proposed  rules  of  February 
12, 1979.  Any  future  agreements  reached 
at  IMCO  will  be  considered  by  the 
Coast  Guard  and  be  the  subject  of  future 
proposals. 

One  commenter  asked  why  oU 
monitors  are  required  on  tank  vessels  if 
SBT  or  CBT  is  required.  On  tank  vessels 
with  SBT  or  CBT,  an  oil  monitor  is 
required  to  assure  that  if  a  cargo  tank  is 
ballasted  as  allowed  under  S  157.35,  the 
discharge  of  that  ballast  is  in 
accordance  with  §  157.37.  In  addition, 
ballast  from  a  dedicated  clean  ballast 


tank  must  be  discharged  in  accordance 
with  §  157.43  which  requires  the 
discharge  of  dean  ballast  to  be  | 
monitored.  I 

One  commenter  recommended  that  all 
discharges  from  tank  vessels  into  mland 
or  coastal  waters  should  be  limited  to  15 
ppm  or  less.  The  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  (33  U.S.C.  1321(b)(3))  prohibit 
discharging  into  or  upon  the  navigable 
waters  of  the  United  States  oil  or 
hazardous  substances  "in  harmml 
quantities  as  determined  by  thei 
President"  who  has  delegated  this 
authority  to  the  Environmental 
Protection  Agency  (EPA).  The  EPA  has 
defined  "harmful  quantities"  in  ^p  CFR 
110.3.  I 

One  commenter  asked  if  an  esc^sting 
tank  vessel  is  permitted  to  discharge 
clean  ballast  or  segregated  ballast 
below  the  waterline.  Clean  ballast  from 
a  cargo  tank  or  a  dedicated  clean  ballast 
tank  must  be  discharged  in  accordance 
with  S  157.43(a)  which  requires  that 
clean  ballast  be  discharged  throttgh  an 
oil  monitor.  At  the  present  time,  there  is 
no  requirement  that  clean  ballast  be 
discharged  above  the  waterline; 
however,  in  the  Federal  Register  on  June 
27, 1977  (42  FR  32684)  it  was  proposed 
that  clean  ballast  be  discharged  above 
the  waterline  (proposed  §  157.37(a)(5)). 
That  proposal  is  currently  being 
reevaluated  for  consistency  v«thllMCO 
standards  (which  do  not  require  clean 
ballast  to  be  discharged  above  the 
waterline).  Segregated  ballast  must  be 
discharged  in  accordance  with 
i  157.43(b)  which  does  not  prohibit  the 
discharge  of  segregated  ballast  b^low 
the  waterline.  | 

Nine  commenters  stated  that  t^e 
proposed  requirement  to  prohibit  the 
ballasting  of  dedicated  clean  ballast 
tanks  during  the  loading  or  unloading  of 
cargo  is  too  restrictive  and  would 
exceed  the  intention  of  the  CBT  ] 
operating  requirements  agreed  \q>  at  the 
TSPP  Conference.  Product  carriers  with 
deepwell  pumps  in  each  tank  woiild 
allow  the  ballasting  of  CBT  whiltj 
loading  or  unloading  cargo  withoiit 
violating  the  integrity  of  the  CBT 
system.  Further,  157.222(d)  requirps  a 
double  valve  separation  between!  CBT 
and  cargo  tanks  which  would  maintain 
the  integrity  of  the  CBT  system  on  tank 
vessels  without  deepwell  pumps,  i 
Finally,  IMCO  had  no  intention  of 
prohibiting  the  ballasting  of  CBT  Vhile 
loading  or  unloading  cargo.  In  vieJw  of 
this  information,  the  requirement  to 
prohibit  the  ballasting  of  CBT  dulling  the 
loading  or  unloading  of  cargo  has!  been 
omitted. 

One  commenter  noted  that  it  was 
proposed  that  a  letter  indicating 
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compliance  with  the  CBT  requirements 
would  be  issued  to  each  tank  vessel 
instead  of  the  IMCO  required 
International  Pollution  Prevention 
Certificate  until  the  MARPOL  Protocol 
comes  into  effect.  The  commenter 
8ugj;ested  that  a  certificate  be  issued 
even  if  the  MARPOL  Protocol  does  not 
come  into  effect.  The  PTSA  requires  the 
issuance  of  a  Certificate  of  Inspection  to 
all  U.S.  tank  vessels  and  the  issuance  of 
a  Certificate  of  CompUance  to  all  foreign 
flag  tank  vessels  that  are  in  compliance 
with  Section  5  of  the  PTSA  and  the 
regulations  issued  under  that  Section. 
The  letters  issued  by  the  Coast  Guard 
will  evidence  compUance  with  only  a 
portion  of  Section  5  of  the  PTSA.  Those 
letters  will  be  used  by  the  Master  to 
show  that  the  vessel  complies  with  the 
applicable  portions  of  Section  5  of  the 
PTSA  and  the  regulations  issued 
thereunder,  regardless  of  whether  or  not 
the  MARPOL  Protocol  comes  into  effect 
and  subsequent  IMCO  certificates  are 
issued.  When  the  MARPOL  Protocol 
comes  into  effect  and  International  Oil 
Pollution  Prevention  Certificates  are 
issued,  that  document  will  be  accepted 
by  the  Coast  Guard  as  a  basis  for 
issuing  a  Certificate  of  Compliance  to  a 
foreign  tank  vessel. 

Three  commenters  stated  that 
procedure  1.4  of  the  proposed  Appendix 
in  Division  II  requires  a  visual 
inspection  of  all  CBT  prior  to  discharge. 
They  point  out  that  such  an  inspection 
would  be  almost  impossible  for  double 
bottoms.  The  proposed  Appendix  which 
has  been  included  in  33  CFR  Part  157  as 
Appendix  D  is  only  an  example  of  a 
check  list.  There  are  no  requirements 
which  must  be  met  in  the  check  list.  The 
Appendix  is  included  only  as  guidance 
to  serve  as  a  model  for  the  preparation 
of  CBT  procedures  which  will  probably 
vary  from  ship  to  ship  depending  on  the 
CBT  arrangement  and  design. 

Division  III — Crude  Oil  Washing 
System 

Two  commenters  noted  that  the  IMCO 
terms  "arrival  ballast"  and  "departure 
ballast"  and  their  definitions  were  not 
included  in  the  proposal.  The 
commenters  recommended  that  these 
two  terms  and  their  definitions  be 
included  in  the  regulations.  The 
appropriate  locations  in  the  proposal  for 
these  two  terms  to  be  used  do  not  occur 
frequently  enough  to  warrant  the 
addition  of  these  two  terms  and  their 
definitions  to  the  regulations.  Rather 
than  adding  these  terms  and  their 
definitions  to  the  regulations,  the 
proposal  substitutes  the  definitions  for 
the  terms  "arrival  ballast"  and 
"departure  ballast"  at  the  appropriate 
locations  in  the  regulations. 


Two  conunentirs  noted  that  the 
requirements  forlthe  COW  piping, 
fittings,  and  valves  to  be  of  steel  or 
other  equivalent  tnetal  would  prohibit 
the  use  of  other  materials  that  might  be 
acceptable  to  tha  Coast  Guard  for  the 
COW  piping  sysllem.  In  addition,  such  a 
requirement  is  not  consistent  with  the 
IMCO  requiremejits  which  allow  the  use 
of  steel  or  other  equivalent  material.  The 
Coast  Guard  concurs  with  this  comment 
and  has  rewrittei^  157.122(a)  to  allow 
steel  or  an  equivalent  material  accepted 
by  the  Commandant 

It  was  agreed  by  IMCO  during  MEPC 
XI  that  on  combination  carriers  short 
lengths  of  flexibl^  hose  piping  could  be 
used  to  connect  GOW  piping  to  COW 
machines  that  ari  located  in  a  cargo 
tank  hatch  cover*  The  hose  must  be 
acceptable  to  theiAdministration,  have 
flanged  connections,  and  be  protectively 
stowed  when  non  installed  in  the  COW 
piping  system.  Tne  length  of  the  hose 
shall  be  no  longer  than  necessary  to 
connect  the  COW  machine  to  an 
adjacent  point  ju|t  outside  the  hatch 
coaming.  Section!  157.122(o)  and 
157.155(a)(14)  have  been  added  to  reflect 
these  requirements.  This  is  a 
discretionary  alternative  to  a 
requirement  whi(jh  maintains  the  same 
degree  of  safety  and  protection  to  the 
marine  environment. 

It  was  agreed  by  IMCO  at  MEPC  XI  to 
delete  any  specif  reference  to 
materials  for  the  ^tripping  system  of  a 
tank  vessel  with  *  COW  system. 
Requirements  forja  stripping  system  on 
a  tank  vessel  with  a  COW  system 
should  be  no  different  than  those 
requirements  for  e  tank  vessel  that  does 
not  have  a  COW  bystem.  Regulations 
currently  exist  wkich  govern  the  design 
of  ail  piping  systems  including  stripping 
systems.  In  view  p{  this,  material 
requirements  for  ^e  stripping  system 
from  157.122. 
stated  that  it  is  not 
lot  the  fire  main 
acted  to  the  COW 
proposed  that  the  fire 
J  nected  to  the  COW 
system.  To  clarify  this  ambiguity  and  to 
eliminate  any  doubt,  a  procedure  to 
ensure  that  the  fii  e  main  is  not 
connected  to  the  ZOW  system  has  been 
added  as  a  requii  sment  in  the  COW 
manual  under  153 .155(a)(13).  However, 
this  does  not  prei  ent  the  use  of  the  fire 
main  as  a  source  sf  water  for  water 
washing  a  tank  with  a  washing  machine 
that  is  placed  through  an  opening  in  the 
deck.  This  use  of  khe  fire  main  is 
allowed  by  Coast  Guard  regulations  and 
is  not  prevented  |y  the  regulations  of 
this  document. 

Three  commenters  recommended  that 
the  regulations  al  ow  for.  the  alternative 


have  been  omitt 
One  comment 
clear  whether  or 
system  can  be  co: 
system.  It  was  n 
main  could  be  co 


use  of  other  overp^ssure  relief  devices, 
rather  than  requiring  only  relief  valves. 
They  point  out  that  IMCO  allows  for 
alternatives  accepiable  to  the 
Administration  to  prevent 
overpressurization  of  the  piping  system. 
Section  157.122(d)  has  been  rewritten  to 
require  overpressure  relief  valves  or 
other  means  accepted  by  the 
Commandant  that  prevent  overpressure 
of  the  piping  of  thei  COW  system. 

Six  commenters  felt  that  the  proposed 
desi^  and  arrangement  requirement  for 
the  piping  of  the  COW  system  to  have 
sufficient  pressure  and  flow  to  allow  the 
number  of  COW  niachines  needed  to 
pass  the  Coast  Guird  inspections  to 
operate  simultaneously  is  totally 
impractical.  They  felt  that  such  a 
requirement  would  dictate  tremendously 
oversized  piping  ^ich  is  absolutely 
imnecessary.  The  Coast  Guard  concurs 
with  this  commentland  has  omitted  the 
requirement  from  the  regulations  in  this 
document. 

It  was  agreed  byl  IMCO  during  MEPC 
XI  that  only  steam  peaters  located 
outside  the  engine  room  and  used  when 
water  washing  need  be  effectively 
isolated  during  crude  oil  washing  by 
double  shut-off  val  ves  or  by  blanJcs.  In 
view  of  the  require  ment  in  Resolution  15 
that  equipment  of  flie  COW  system  is 
not  allowed  in  madhinery  spaces,  a 
steam  heater  locate  in  the  machinery 
spaces  could  not  be  used  in  COW 
operations.  This  is  a  clarification  to 
Resolution  15  which  required  steam 
heaters  that  are  used  for  water  washing 
to  be  isolated  durii^g  crude  oil  washing. 
Accordingly,  §  157,122(1)  has  been 
changed  to  reflect  this  clarification. 

Ten  commentersj  objected  to  the 
proposal  that  the  dow  machines  be 
permanently  attached  to  the  inside  of 
each  cargo  tank  because  it  would  be 
extremely  impractical  to  remove  the 
machines  for  repair  encl  maintenance. 
The  current  method  of  attaching  deck 
mounted  machines  is  to  bolt  the 
structure  of  the  machine  to  the  deck 
fi-om  outside  the  tank.  In  view  of  these 
comments,  S  157.ia4(a)  has  been 
rewritten  to  requir^  COW  machines  to 
be  permanently  mdunted  in  each  cargo 
tank.  This  wordinglis  more  consistent 
with  the  wording  of  IMCO  and  allows 
the  cxirrent  method]  of  bolting  the 
structure  of  the  mafchine  to  the  deck 
outside  the  t^nk. 

One  commenter  j'ecommended 
deleting  the  proposed  requirement  that 
each  COW  machine  and  its  piping  be 
supported  to  withstand  vibration  and 
pressure  surges  because  there  is  a 
requirement  to  test  the  piping  system  to 
1.5  times  the  working  pressure.  The 
pressure  test  of  1.5  {times  the  working 
pressure  is  only  a  Hydrostatic  test  to  be 
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conducted  after  the  system  is 
assembled.  This  test  will  not  account  for 
any  sudden,  temporary  pressure  surges 
or  vibratory  responses  which  could 
cause  damage  to  the  equipment  if  it  is 
not  sufficiently  supported.  The  pressure 
test  is  necessary  for  testing  the  system 
following  installation.  The  performance 
requirement  is  necessary  so  that 
structural  supports  for  the  COW 
machine  and  its  associated  piping  will 
be  properly  designed.  Both  requirements 
are  retained. 

One  commenter  suggested  omitting 
the  proposed  requirement  for  a  shut-off 
valve  on  bottom  mounted  COW 
machines  which  have  remote  monitoring 
(an  indicator  on  deck  which  shows  the 
machine's  movement).  The  commenter 
contends  that  a  bottom  mounted 
machine  which  has  a  remote  monitor 
indicating  its  movement  would  not  need 
a  shut-off  valve  to  be  closed  when  audio 
inspecting  other  bottom  mounted  COW 
machines  in  the  tank.  The  requirement 
in  the  proposal  for  each  COW  machine 
to  have  a  shut-off  valve  is  not  consistent 
with  the  standard  in  Resolution  15. 
Resolution  15  only  requires  bottom 
mounted  COW  machines  that  have  their 
operation  verified  by  audio  inspection 
and  deck  mounted  COW  machines  to 
have  individual  shut-off  values.  In  view 
of  this,  the  Coast  Guard  concurs  with 
this  comment  and  has  changed 
§  157.122(n)  to  correctly  reflect  this 
intent. 

Four  commenters  recommended  that 
the  regulations  allow  the  use  of 
acceptable  materials  other  than  steel  for 
the  plate  used  to  seal  a  tank  opening 
when  a  deck  mounted  COW  machine  is 
removed.  The  Coast  Guard  concurs  with 
this  comment,  provided  the  material 
selected  meets  the  applicable  strength 
and  fire  protection  requirements. 
Section  157.170  has  been  changed  to 
allow  the  use  of  an  equivalent  material 
accepted  by  the  Commandant  for  the 
tank  opening  cover  plate. 

Seven  commenters  took  exception  to 
the  proposed  operating  requirement  that 
no  portable  drive  unit  for  the  COW 
machines  may  be  moved  more  than 
twice  from  its  original  location.  The 
intent  of  the  IMCO  requirement  for 
portable  drive  units  was  only  to 
establish  the  minimum  number  of 
portable  drive  imits  to  be  carried  on 
board  each  tank  vessel.  The  proposal 
carried  this  requirement  a  step  beyond 
that  which  was  intended  by  IMCO  and 
placed  a  restriction  on  how  many  times 
each  portable  drive  unit  may  be  moved. 
It  was  pointed  out  that  such  a  restriction 
could  adversely  affect  the  operation  of 
the  COW  system  if  one  or  more  of  the 
portable  drive  units  break  down.  In  view 


of  this,  the  operating  requirement  has 
been  omitted  and  the  design 
requirement  in  $  157.124(d)  has  been 
rewritten  to  establish  the  minimum 
number  of  portable  drive  units  to  be 
carried  on  board,  without  restricting  the 
number  of  times  a  portable  drive  unit 
may  be  moved. 

Eleven  commenters  strongly  objected 
to  elimination  of  the  term  "large  primary 
structural  member"  from  the  proposed 
regulation  that  determines  the  percent  of 
cargo  tank  washed  by  direct 
impirigement  from  the  COW  machines. 
By  eliminating  this  term,  which  was 
included  in  the  requirements  of 
Resolution  15,  the  Coast  Guard  would 
require  that  virtually  every  surface, 
excluding  the  10%  horizontal  area  and 
the  15%  vertical  area  exceptions,  must 
be  washed  by  direct  impingement.  If 
adopted,  this  requirement  would  result 
in  an  inordinate  number  of  COW 
machines  in  each  cargo  tank  which 
would  produce  very  Uttle  difference  in 
the  amount  of  oil  entering  the  navigable 
waters  of  the  United  States  and  the 
world,  while  increasing  the  cost  of  a 
COW  system  fremendously.  The  Coast 
Guard  concurs  with  these  comments  and 
has  added  to  S  157.03  the  definition  of 
"large  primary  structural  member".  Tliis 
definition  was  developed  from  the 
guidelines  for  the  assessment  of  shadow 
diagrams  established  by  IMCO  at  MEPC 
XL  It  was  also  agreed  at  MEPC  XI  that 
swash  bulkheads  could  be  treated  as 
tank  boundaries  and  are,  therefore, 
included  as  vertical  areas  in  S  157.124(e) 
and  (f).  In  addition.  S  157.124(e)  has 
been  revised  to  correctly  reflect  the 
intent  of  the  standard  in  Resolution  15 
regarding  the  percent  of  cargo  tank  area 
washed  by  direct  impingement. 

One  commenter  regommended  that 
the  proposed  requirements  for  the 
percent  of  horizontal  and  vertical  cargo 
tank  areas  that  must  be  washed  by 
direct  impingement  be  calculated  on  a 
"per  ship  basis"  for  tank  vessels  under 
§  157.10a,  rather  than  on  a  "per  tank 
basis"  as  proposed.  This  issue  was 
discussed  by  IMCO  at  MEPC  XI,  to 
determine  if  such  a  requirement  would 
allow  the  operators  or  designers  of 
existing  tank  vessels  more  flexibility  in 
locating  COW  machines  without 
adversely  affecting  the  marine 
environment  It  was  determined  that  if  a 
tank  vessel  under  S  157.10a  has  a  tank 
or  tanks  with  complicated  internal 
structural  members,  that  tank  vessel 
should  be  allowed  to  meet  these 
requirements  by  calculating  the  percent 
of  the  total  horizontal  and  vertical  areas 
of  all  the  cai^go  tanks  washed  by  direct 
impingement.  This  is  allowed  to  reduce 
the  problems  associated  with  locating 


and  installing  COW  machines  oa  an 
existing  tank  vessel.  Although  this 
exception  is  allowed  on  a  "per  ship 
basis",  the  cargo  tank  inspection, 
requirements  under  §  157.140  mu^t  still 
be  met  Tank  vessels  under  {  157.10 
must  meet  the  direct  impingemeajt 
requirements  on  a  per  tank  basis 
because  such  tank  vessels  can  h$ 
designed  to  accommodate  COW  j 
systems.  In  view  of  this.  §  157.124(f)  has 
been  added  to  these  regulations  |o 
reflect  this  determination.  This 
determination  will  maintain  the  tame 
degree  of  protection  to  the  marin^ 
environment  while  being  less  stribgent 
than  the  requirement  of  the  proposal. 

One  commenter  noted  that  the! 
proposed  criteria  for  approval  of  Ithe 
COW  machine  design  are  "not  fu^ly 
defmed".  nor  is  it  clear  what  design  data 
is  to  be  supplied  for  approval.  Thp  COW 
machine  internal  and  external  stifucture 
(design),  material,  and  safety  aspects 
will  be  evaluated  as  a  component  of  the 
overall  COW  system  design  when 
submitted  by  the  tank  vessel  owjer  for 
review  and  approval  in  accordance  with 
these  regulations  and  the  applicable 
regulations  in  Subchapters  D  and  F  of 
Title  46.  The  Coast  Guard  vnll  not  verify 
the  performance  of  each  COW  machine, 
but  rather  will  accept  or  reject  the 
performance  of  the  COW  system  jby 
virtue  of  the  inspections  under  §  157.140 
based  on  the  performance  of  the  whole 
COW  system.  J 

Two  commenters  pointed  out  tl^at  the 
proposed  regulations  required  oii|y  that 
the  Coast  Guard  inspect  those  cargo 
tanks  which  are  to  be  used  as  baBast 
tanks  when  leaving  a  port  (departure 
ballast  tanks).  This  is  not  consistent 
with  the  IMCO  standards  which  pequire 
all  cargo  tanks  to  be  visually  inspected 
and  only  departure  ballast  tanks  ^o  be 
inspected  for  the  0.085  percent  of  pil 
floating  on  top  of  ballast  water.  This 
inconsistency  was  a  drafting  errof  when 
interpreting  the  IMCO  standards.! 
Section  157.140(a)  has  been  rewritten  to 
correctly  reflect  the  intent  of  the  IMCO 
standard.  I 

Ten  commenters  disagreed  wito  the 
proposed  regulation  which  replaces  the 
visual  inspection  criterion  in  Resolution 
15  of  "essentially  free  of  oil"  witW  the 
term  "does  not  have  oil  clingage  0r 
deposits  of  oil,  or  both".  The  wording  of 
the  proposal  was  meant  to  have  t^e 
S£une  intent  as  that  of  the  IMCO  | 
standard;  however,  the  commenters  felt 
this  this  wording  did  not  reflect  the 
same  intent.  In  view  of  this  ambiguity, 
S  157.140(a)(1)  has  been  rewritten  to 
more  clearly  reflect  the  intent  of  die 
IMCO  standard  by  replacing  the  term 
"does  not  have  oil  clingage  or  defiosits 
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of  oil,  or  both"  with  the  term 
"essentially  free  of  oil  clingage  or 
deposits  of  oil,  or  both  to  a  degree 
acceptable  to  the  Coast  Guard 
inspector"  for  the  visual  inspection 
criteria.  This  is  not  a  substantive  change 
to  the  regulation. 

Three  conunenters  recommended  that 
the  proposed  inspections  under 
§  157.140  be  conducted  by  qualified 
Coast  Guard  personnel  and  that  a 
course  be  given  by  the  Coast  Guard  to 
properly  train  the  inspectors  in  COW 
system  operations  and  results.  The 
Coast  Guard  concurs  with  these 
conunents  and  has  initiated  a  training 
program  for  inspectors. 

One  commenter  asked  if  a 
classification  society  would  be  allowed 
to  conduct  the  inspections  under 
§  157.140  in  lieu  of  the  Coast  Guard.  The 
Coast  Guard  is  considering  the 
possibility  of  accepting  inspections 
under  §  157.140  which  are  conducted  by 
an  exclusive  surveyor  from  a 
classfication  society.  Until  a 
determination  has  been  made  on  this 
subject,  the  Coast  Guard  intends  to 
conduct  all  inspection  under  §  157.140. 

One  commenter  asked  how  often  the 
Coast  Guard  inspections  under  §  157.140 
would  be  conducted  on  a  tank  vessel.  It 
is  intended  that  the  Coast  Guard  would 
make  an  initial  inspection  under 
§  157.140  to  accept  the  performance  of 
the  COW  system  for  issuance  of  a  COW 
system  letter  of  acceptance  under 
S  157.142.  However,  the  inspections 
under  S  157.140  must  also  be  conducted 
if  a  master  desires  to  operate  the  COW 
system  with  characteristics  less  than 
those  recorded  under  §  157.150  in  the 
COW  Manual.  Section  157.158(b) 
addresses  this  situation.  In  addition,  the 
Coast  Guard  will  be  making  spot  checks 
aboard  tank  vessels  crude  oil  washing  in 
U.S.  ports  to  ensure  that  COW  systems 
are  operated  in  accordance  with  the 
accepted  operating  characteristics 
recorded  in  the  COW  manual.  When 
making  these  spot  checks,  the  inspection 
described  in  §  157.140(a)(2)  may  be 
utilized. 

Four  commenters  objected  to  the 
proposed  requirements  that  each  deck 
mounted  COW  machine  have  an 
indicator  that  shows  the  rotation  and 
arc  of  the  movement  of  the  machine. 
They  state  that  the  proposal  for  such  an 
indicator  would  preclude  the  use  of 
multi-nozzle  COW  machines  because  it 
would  be  impossible  to  ascertain  the  arc 
of  a  constantly  rotating  multi-nozzle 
machine.  Neither  the  Coast  Guard  nor 
IMCO  intended  to  prevent  the  use  of 
multi-nozzle  machines  by  requiring  this 
indicator.  The  Goast  Guard  concurs 
with  this  comment  and  has  added 
§  157.124(h)  to  require  each  deck 


mounted  multi-nozzle  COW  machine  to 
have  a  means  that  indicates  the 
movement  of  the  machine  during  COW 
operations.  This|correction  to  an  error  in 
Resolution  15  arid  the  propoal  maintains 
the  same  degree  of  safety  and  protection 
to  the  marine  enjirironment. 

Two  commentiers  suggested  that  the 
Coast  Guard  allow  audio  inspection  in 
lieu  of  an  indicator  to  determine  if  deck 
mounted  multi-iaozzle  COW  machines 
are  operating  co|Tectly.  Audio 
inspection  is  permitted  for  bottom 
mounted  COW  machines  because 
indicators  for  these  machines  may  be 
impractical  from!  an  equipment, 
maintenance,  and  reliability  viewpoint. 
Indicators  for  mtlti-nozzle  deck 
mounted  machines  are  currently  used  on 
tank  vessels  and  are  considered  reliable. 
Correct  performance  of  the  COW 
machines  is  paramount  to  assuring 
satisfactory  opeiation  of  the  COW 
system  and  an  indicator  is  a  reliable 
method  of  assuring  correct  performance 
of  a  COW  machine.  It  has  been 
determined  that  all  deck  mounted 
machines  shoulq  have  an  indicator  that 
shows  the  movement  of  the  machine; 
therefore,  audio  Inspection  will  not  be 
allowed  as  a  substitute  for  an  indicator 
to  determine  the  correct  operation  of  a 
deck  mounted  multi-nozzle  COW 
machine. 

Two  commenters  were  of  the  opinion 
that  audio  inspej;tion  of  bottom  mounted 
COW  machines  during  COW  operations 
to  verify  the  machines'  operation  would 
result  in  prolonged  crude  oil  washing 
times  and  would  unnecessarily  delay 
the  departure  of  the  tank  vessel.  They 
recommended  that  all  bottom  mounted 
machines  be  instiected  and  tested  on 
ballast  voyages,linstead  of  during  COW 
operations.  Thisiissue  was  a  topic  of 
discussion  at  MSPC  XI.  It  was 
determined  that  Jany  one  of  three 
methods  would  lie  acceptable  to  verify 
the  operation  of  a  bottom  mounted 
COW  machine.  The  first  method  is 
visual  inspectioil  of  an  indicator  located 
external  to  the  t^nk  which  shows  the 
movement  of  the  machine  during  COW 
operations.  The  second  method  is  audio 
inspection  of  tha  COW  machine  during 
COW  operation!.  This  is  the  method  of 
inspection  in  tha  proposal.  During  this 
method  of  inspection,  the  machine  being 
inspected  must  tte  the  only  one 
operating  in  the  pame  tank.  The  third 
method  is  inspection  of  the  machine 
during  a  ballast  voyage.  During  this 
inspection,  watek-  is  used  as  the  fluid 
flowing  through  the  machine.  Before 
conducting  this  ikispection,  the  tank  that 
has  the  machine  to  be  inspected  in  it 
must  be  gas  freed  for  safe  entry  of  the 
person  making  t  le  inspection.  If  this 


method  of  inspection  is  utilized,  the 
inspection  must  teike  place  at  least  once 
every  six  times  thf  t  machine  is  used 
during  COW  operations,  but  the  interval 
between  inspectioins  must  not  exceed 
one  year.  These  alternative  methods  of 
inspection  have  b^en  included  in  the 
regulations  as  alternative  procedures 
that  must  be  incluped  in  the  Crude  Oil 
Washing  Operations  and  Equipment 
Manual  under  §  lS7.155la)  (4),  (5),  (8). 
and  (7).  These  discretionary  alternatives 
will  maintain  the  same  degree  of  safety 
and  protection  to  the  marine 
environment  as  the  proposal. 

Two  conunentess  recommended  that 
instead  of  prohibijing  the  use  of 
programmable  bottom  mounted  COW 
machines,  the  regulations  should  permit 
their  use  if  technidal  development 
produces  an  acceptable,  reliable 
machine.  The  key  jto  assuring  the 
satisfactory  operation  of  a 
programmable  bottom  mounted  COW 
machine  is  an  indicator  on  deck  that 
shows  the  movement  of  the  machine. 
Therefore,  §  157.124(1)  has  been 
rewritten  to  allow  the  use  of 
programmable  bol  tom  mounted 
machines  providei  1  an  indicator  is 
located  on  deck  showing  the  movement 
of  the  machine. 

One  commenter  was  of  the  opinion 
that  the  proposed  design  requirement  for 
the  COW  pumps  tj  produce  sufficient 
pressure  and  flow  to  allow  the  number 
of  COW  machines  needed  to  meet  the 
Coast  Guard  inspc  ctions  to  operate 
simultaneously  is  Impractical.  It  was  felt 
that  the  requirement  would  result  in 
pumps  extremely  overrated  for  the 
capacity  in  which  khey  will  be  operated. 
The  Coast  Guard  j:oncurs  with  the 
comment  and  has  rewritten  §  157.126(b) 
to  require  a  pump  capacity  that  will 
allow  the  simultaneous  operation  of  the 
COW  machines  tnat  are  designed  to 
operate  simultanepusly. 

Eight  comment^^  were  of  the  opinion 
that  the  proposed  requirement  for  the 
COW  system  to  have  two  or  more 
pumps  supplying  oil  to  the  COW 
machines  implied  that  two  or  more 
pumps  must  be  siikulteneously  pumping 
oil  to  the  COW  michines.  The  intention 
of  the  regulation  was  only  to  have  two 
pumps  capable  ofaupplying  oil  to  the 
COW  machines.  To  remove  any 
ambiguity,  §  157.ie6(d)  has  been 
rewritten  to  require  two  or  more  pumps 
capable  of  supplying  oil  to  the  COW 
machines.  | 

One  conunenteij  pointed  out  that  the 
standard  in  Resolution  15  which 
requires  that  the  darriage  of  more  than 
one  grade  of  cargo  shall  not  prevent 
crude  oil  washing  of  tanks  was  not 
correctly  reflected  in  the  proposed 
regulations  becau  le  the  regxilations 


Federal  Regster  /  Vol.  44.  No.  224  /  Monday.  November  19.  1979  /  Rules  and  Regulations 


66613 


required  that  the  COW  system  be 
designed  to  allow  crude  oil  washing 
with  more  than  one  grade  of  crude  oil. 
The  commenter  states  that  the  same 
result  could  be  accomplished  with  an 
operational  procedure.  The  Coast  Guard 
concurs  with  this  comment  and  has 
rewritten  S  157.130  to  require  that  the 
COW  system  be  capable  of  crude  oil 
washing  with  more  than  one  grade  of 
crude  oil. 

Five  commenters  objected  to  the 
proposed  requirement  that  the  stripping 
system  be  designed  to  remove  crude  oil 
at  a  rate  of  1.25  times  the  rate  at  which 
all  COW  machines  are  operating 
simultaneously.  Resolution  15  requires 
the  stripping  system  to  remove  crude  oil 
"at  a  rate  of  1.25  times  the  total 
throughout  of  all  the  tank  cleaning 
machines  to  be  operated  simultaneously 
when  washing  the  bottom  of  the  cargo 
tanks."  Section  157.128(a)  has  been 
rewritten  to  correctly  reflect  this 
standard  by  requiring  that  the  stripping 
system  be  designed  to  remove  crude  oil 
from  each  cargo  tank  at  1.25  times  the 
rate  at  which  all  the  COW  machines, 
that  are  designed  to  operate 
simultaneously  when  washing  the 
bottom  of  the  tank,  are  operating. 

One  commenter  expressed  opposition 
to  any  regulation  which  requires  only  a 
closed  gauge  system  for  sounding  cargo 
tanks.  The  proposed  regulations  did  not 
require  only  a  closed  gauge  system  for 
sounding  cargo  tanks. 

Nine  commenters  objected  to  the 
proposed  requirement  for  hand  dipping 
as  the  method  for  determining  the 
dryness  of  the  cargo  tanks.  This  issue 
was  discussed  by  IMCO  at  MEPC  XI.  It 
was  determined  that  other  means  which 
efficiently  ascertain  that  the  bottom  of  a 
cargo  tank  is  "dry"  should  be  allowed. 
The  Coast  Guard  concurs  with  this 
determination  and  has  rewritten 
S  157.128(b)  to  require  each  cargo  tank 
to  be  designed  for  sounding  to  determine 
the  dryness  of  the  tank  by  hand  dipping 
or  a  means  accepted  by  the 
Commandant. 

Two  commenters  recommended  that 
the  three  other  locations  for  hand 
dipping  should  be  more  specifically 
stipulated  in  the  regulations.  The 
internal  structure  and  design  of  each 
tank  varies  on  each  tank  vessel.  For  this 
reason,  three  other  locations  cannot  be 
adequately  specified  in  these  regulations 
to  assure  satisfactory  sounding  of  each 
cargo  tank  on  every  tank  vessel.  The 
intent  of  this  requirement  is  to  make 
sure  all  the  crude  oil  that  can  be 
removed,  is  removed  from  the  tank  by 
the  stripping  system.  The  location  of  the 
three  other  locations  for  hand  dipping 
should  be  determined  by  the  designer  to 
accomplish  this  intent  In  view  of  this. 


the  three  other  locations  for  hand 
dipping  are  not  more  specifically 
stipulated  in  these  regulations. 

One  commenter  objected  to  the 
proposed  requirement  for  hand  dipping 
at  the  aftermost  portion  of  the  tank  if  the 
stripping  suction  is  not  located  at  the 
aftermost  portion  of  the  tank.  The 
location  for  sounding  the  tank  by  hand 
dipping  at  the  aftermost  portion  of  the 
tank  was  proposed  because  that  is 
where  the  majority  of  stripping  suctions 
are  located.  In  addition,  tank  vessels 
normally  trim  by  the  stem  while 
unloading,  thus  oil  will  accumulate  at 
the  aftermost  portion  of  the  tank.  It 
would  be  extremely  difflcult  to 
determine  whether  or  not  all  the  crude 
oil  has  been  removed  from  the  tank  if 
there  is  not  a  method  of  measuring  the 
quantity  of  oil  at  the  stripping  suction.  If 
the  stripping  suction  is  not  located  at  the 
aftermost  portion  of  the  tank,  the  Coast 
Guard  recommends  that  one  of  the  other 
three  locations  for  hand  dipping  should 
be  placed  at  the  stripping  suction  to 
assure  the  operator  that  the  tank  is 
"dry"  for  compliance  with 
§  157.155(a)(8)(ii). 

Two  commenters  recommended  that 
the  regulations  allow  the  use  of 
alternative  methods,  other  than  pumps 
or  eductors,  for  stripping  oil  from  the 
cargo  tanks,  as  allowed  by  Resolution 
15.  The  Coast  Guard  concurs  with  this 
statement  and  has  rewritten  §  157.128(c) 
to  permit  the  use  of  a  device  accepted 
by  the  Commandant  for  stripping  oil 
from  each  cargo  tank. 

One  commenter  recommended  that 
the  regulations  assure  that  the 
appropriate  monitoring  device  is 
required  on  the  correct  type  of  pump,  if 
a  pump  is  selected  for  stripping  oil, 
rather  than  just  require  one  of  the 
monitoring  devices  to  be  in  the  stripping 
system.  The  Coast  Guard  concurs  with 
this  comment  and  has  rewritten 
§  157.128(e)(2)  to  require  that  the 
stripping  system  have  a  monitoring 
device  that  indicates  operation  of  the 
pump. 

It  was  agreed  by  IMCO  during  MEPC 
XI  that  all  cargo  tanks  are  to  be  stripped 
before  the  tank  vessel  leaves  its  final 
port  of  discharge.  This  was  discussed  to 
clarify  the  requirement  that  all 
strippings  be  passed  ashore  through  the 
special  small  diameter  piping  line 
connected  to  the  discharge  piping 
outboard  of  the  manifold  valves  at  the 
end  of  cargo  discharge.  Cargo  discharge 
is  not  complete  until  the  cargo  tanks  are 
stripped  of  oil.  Accordingly,  the 
procedure  under  §  157.155(a)(9)  has  been 
clarified  to  ensure  that  aU  caigo  tanks 
are  stripped  before  the  tank  vessel 
begins  each  ballast  voyage.  This  does 


not  change  the  substance  of  the 
regulations. 

One  commenter  noted  that  the 
proposed  requirement  for  a  cargo  ( ank 
to  be  designed  for  longitudinal  anq 
transverse  drainage  of  crude  oil  to  allow 
the  tank  vessel  to  pass  the  Coast  Guard 
inspections  under  \  157.140  may  h  > 
appropriate  for  new  construction  <  f  tank 
vessels,  but  might  be  impractical  { )r 
existing  tank  vessels.  If  an  owner  I  eels 
that  an  existing  vessel  cannot  pasi  the 
Coast  Guard  inspections  because  Bie 
tank  design  does  not  pwrmit  sufficfent 
drainage,  the  owner  has  the  choice  of 
altering  the  tank  to  allow  sufficient 
drainage  of  oil  to  pass  the  inspections  or 
selecting  the  SBT  alternative  in  lie  j  of 
the  COW  system  as  allowed  undei 
proposed  S  157.10a(a). 

Two  commenters  recommended  the 
deletion  of  the  proposed  requirement  to 
water  wash  cargo  piping  that  is  used  for 
ballasting  cargo  tanks  because 
paragraph  4.5.1  of  Resolution  15  does 
not  require  water  washing  of  the  o^rgo 
piping.  The  Coast  Guard  concurs  tbat 
paragraph  4.5.1  does  not  require  water 
washing  of  cargo  piping  but,  paragraph 
7.4(vii)  of  Resolution  15  does  require 
water  washing  of  certain  cargo  piping. 
The  proposed  regulations  that 
concerned  the  commenters  consolidated 
the  two  requirements  of  Resolutioi  15. 

Two  commenters  pointed  out  th|  t  the 
requirement  in  Resolution  15  to  wa  ler 
wash  cargo  piping  did  not  include 
washing  the  cargo  piping  before 
ballasting  departure  ballast  tanks,  ivhile 
the  proposed  regulations  did  invoke 
such  a  requirement.  The  Coast  Gui  rd 
agrees  that  there  is  a  discrepancy  i  nd 
has  omitted  the  requirement  in       [ 
§  157.155(b)(2)  to  wafer  wash  carg< 
piping  before  ballasting  departure  [ 
ballast  tanks. 

One  commenter  recommended  t|  at 
the  proposed  personnel  requirements  for 
crude  oil  washing  be  consolidatedivith 
the  Tankerman  requirements.  This] 
action  is  currently  being  consideree  by 
the  Coast  Guard  and  would  be  the! 
subject  of  a  future  rulemaking.  Until  that 
time,  the  personnel  requirements  fpr 
crude  oil  washing  will  remain  withjthe 
COW  system  requirements  in  33  QFR 
Part  157.  j 

Two  commenters  disagreed  with  the 
requirement  that  the  person  in  change  of 
COW  operations  roust  have  one  year's 
experience  on  a  tank  vessel  prior  to 
becoming  the  person  in  charge.  One 


year's  experience  on  a  tank  vessel  trior 
to  becoming  the  person  in  charge  a 
COW  operations  is  expressly  requi  red 
in  Resolution  15.  The  effective  opeiation 
of  a  COW  system  is  extremely 
dependent  on  the  operator,  therefoie. 
the  experience  requirements  for  th« 
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person  in  charge  of  COW  operations  are 
most  essential.  In  fact  two  other 
commenters  pointed  out  that  the 
proposed  regulations  did  not  reflect 
correctly  the  standard  in  Resolution  15 
which  requires  the  person  in  charge  of 
COW  operations  to  have  one  year's 
experience  on  tankers  with  duties  that 
included  the  discharge  of  cargo,  in 
addition  to  completing  an  approved 
training  program  in  crude  oil  washing 
cargo  tanks.  The  proposal  did  not 
require  the  one  year's  experience  in 
addition  to  completing  a  Coast  Guard 
approved  training  program.  The  Coast 
Guard  concurs  with  this  second 
comment  and  has  rewritten  §  157.152(c] 
to  agree  with  Resolution  15,  requiring 
the  person  in  charge  of  COW  operations 
to  have  one  year's  experience  on 
tankers  prior  to  becoming  the  person  in 
charge. 

One  commenter  did  not  agree  with  the 
proposed  requirement  that  the  person  in 
charge  of  COW  operations  must 
participate  in  crude  oil  washing  aboard 
a  "special"  tank  vessel  prior  to 
becoming  the  person  in  charge.  In  the 
commenter's  opinion,  COW  operations 
are  basically  the  same  on  all  tank 
vessels  and  the  qualiHcations  should  be 
based  only  on  training  and  experience. 
As  discussed  above,  the  responsibilities 
of  the  person  in  charge  are  most 
essential  during  COW  operations  in 
assuring  the  effective  operation  of  the 
system.  The  proposal  for  the  person  in 
charge  to  participate  in  the  crude  oil 
washing  of  cargo  tanks  on  the  same  or 
similar  tank  vessel  to  which  the  person 
will  be  assigned  as  the  person  in  charge 
is  considered  necessary  by  the  Coast 
Guard  so  that  person  gains  the 
experience  of  the  actual  equipment  and 
procedures  for  that  particular  tank 
vessel.  In  view  of  this,  the  regulation 
remains  as  proposed. 

Four  commenters  recommended  that 
the  Coast  Guard  accept  a  COW  training 
program  approved  by  an  administration 
other  than  the  United  States.  The  Coast 
Guard  concurs  with  the  comment  and 
has  rewritten  S  157.152(c)(2)  to  include 
the  acceptance  of  a  COW  training 
program  approved  by  the  government  of 
the  tank  vessel's  flag  state. 

One  commenter  pointed  out  that  the 
one  year's  experience  for  the  person  in 
charge  of  COW  operations  and  the  six 
month's  experience  for  the  crew 
members  that  have  a  responsibility  in 
crude  oil  washing  should  be  in  oil 
discharge  operations  as  required  by 
Resolution  15  and  not  crude  oil 
discharge  operations  as  required  by  the 
regulations.  The  Coast  Guard  agrees 
with  this  comment  and  has  rewritten 


9  157.152(c)  and  IS  157.154(a)  to  reflect 
this  minor  editorial  change. 

Three  commeaters  objected  to  the 
proposed  requirement  that  every  crew 
member  who  participates  in  COW 
operations  must  have  six  month's 
experience  on  a  iaak  vessel  The 
commenters  coriectly  state  that  this 
proposed  requirement  is  not  consistent 
with  the  standards  in  Resolution  15 
which  requires  'Vhere  other  nominated 
persons  are  intended  to  have  particular 
responsibilities  V  *  •  they  shall  have  at 
least  6  month's  oxperience".  The  duties 
of  an  ordinary  seaman  and  some  of 
those  of  an  able  bodied  seaman  during 
COW  operations  do  not  justify  the  need 
for  six  month's  e|q)erience  on  a  tank 
vessel.  The  Coasjl  Guard  concurs  with 
this  conmient  anfl  has  rewritten 
S  157,154  to  require  that  only  the  crew 
memoers  with  a  designated 
responsibility  during  COW  operations 
need  to  have  six  months'  experience  on 
a  tank  vessel. 

One  commenter  asked  how  the  master 
will  verify  that  tie  persoruiel 
participating  in  COW  operations  comply 
with  the  personnel  requirements  of  these 
regulations.  The  Coast  Guard  does  not 
intend  to  issue  documentation  certifying 
compliance  with  the  personnel 
requirements  of  fhese  regulations.  The 
responsibility  to  be  able  to  verify 
compliance  with)  5  157.152  and  §  157.154 
will  rest  with  the  tanker  industry. 

Two  commenters  pointed  out  that 
allowing  ballast  bnly  in  cargo  tanks  that 
have  been  crude  ioil  washed  during  the 
most  recent  discharge  of  crude  oil  from 
those  tanks  does  not  permit  ballasting  of 
cargo  tanks  whidh  were  crude  oil 
washed  en  routelon  a  two  point 
discharge.  The  Coast  Guard  concurs 
with  this  comment  and  has  corrected 
§  157.160(a)  and  |b)  to  allow  the 
ballasting  of  car]  o  tanks  that  have  been 
crude  oil  washe(  during  or  after  the 
most  recent  disc  large  of  crude  oil  from 
those  tanks. 

One  comment!  r  was  of  the  opinion 
that  crude  oil  wa  shing  for  sludge  control 
purposes  should  not  be  within  the 
"purview"  of  the  Coast  Guard.  Pollution 
from  sludge  remc  val  is  one  of  the  forms 
of  oil  pollution  tl  ese  regulations  are 
expected  to  reduce.  By  implementing 
regulations  which  will  reduce  the 
amount  of  sludga  build-up  in  tank 
vessels,  the  amount  of  oil  pollution  that 
could  result  froni  removal  of  that  sludge 
is  expected  to  be  reduced.  The  Coast 
Guard  does  not  concur  with  this 
conmient:  theref<  ire,  the  regulations  for 
the  crude  oil  waj  hing  of  cargo  tanks  for 
the  purpose  of  sludge  control  remain  as 
proposed. 

Two  conunent^rs  were  of  the  opinion 
that  the  propose(  regulations  for  sludge 


control  which  required  crude  oil 
washing  of  at  least  25  percent  of  the 
cargo  tanks  not  used  for  carrying  ballast 
to  be  crude  oil  waished  before  each 
ballast  voyage  and  which  required  that 
each  cargo  tank  is  crude  oil  washed  at 
least  once  in  every  four  times  crude  oil 
is  discharged  from  the  tank,  were  not 
consistent  with  Resolution  15.  The  Coast 
Guard  disagrees.  Resolution  15  requires 
approximately  one-quarter  of  all  the 
remaining  tanks  ((f f  those  not  crude  oil 
washed  for  ballast)  to  be  crude  oil 
washed  for  sludge  control  before 
departure  on  a  ballast  voyage.  The 
proposed  requirement  for  each  tank  to 
be  crude  oil  washed  at  least  once  in 
every  four  times  crude  oil  is  discharged 
from  the  tank  wan  added  to  make  sure 
that  the  same  25  pprcent  of  the  tanks 
were  not  crude  oil  washed  every  time, 
but  rather  all  the  tanks  are  crude  oil 
washed  on  a  rotational  basis.  This 
requirement  assures  that  every  tank  will 
be  crude  oil  washed  at  least  once  in 
every  four  voyage*.  The  third 
requirement  undeB  S  157.160(a)(2)  and 
(b)(3)  that  no  tankjneed  be  crude  oil 
washed  more  than  once  during  each  120 
day  period  eliminates  unnecessary  and 
excessive  crude  oil  washing  of  the  cargo 
tanks.  I 

Two  commentens  pointed  out  that  the 
proposed  regulation  which  requires  all 
cargo  tanks  that  are  to  be  used  for 
ballasting  and  which  have  been  crude 
oil  washed  at  sea  to  be  ballasted  prior 
to  leaving  the  discharge  port,  would 
force  the  tank  vessel  to  sail  at  its 
deepest  ballast  dr^ft  if  all  the  tanks 
were  crude  oil  waihed  at  sea.  The  Coast 
Guard  concurs  wifii  this  comment  and 
has  rewritten  S  157.182  to  only  require 
those  tanks  whichlhave  been  crude  oil 
washed  at  sea  ana  which  will  be  used 
as  ballast  tanks  when  leaving  the  port  to 
be  ballasted  for  possible  inspection  by 
the  Coast  Guard.  'The  inspection 
criterion  of  §  157.U40{a)(2)  which  is 
referenced  in  §  Isi.lQZ  is  intended  as  an 
inspection  criterion  for  the  inspector  and 
is  not  required  as  ■  routine  operation. 

Three  commenters  were  of  the  opinion 
that  the  proposed  I'egulations  requiring  a 
continuous  supply  of  inert  gas  to  the 
cargo  tanks  is  unnecessary  for  safe 
operation  of  the  COW  system  as  long  as 
the  criteria  for  896  pr  less  oxygen  content 
and  positive  pressure  are  maintained  in 
the  tank.  The  Coa^t  Guard  concurs  with 
this  comment  and  has  rewritten 
§  157.164(a)(4)  to  reflect  this  intent 

Three  commentars  recommended 
deleting  the  proposed  requirement  that  a 
crew  member  monitor  the  inert  gas 
instrumentation  diiring  the  COW 
operations,  if  the  i  istrumentation  has  an 
appropriate  alarm]  The  Coast  Guard 


concurs  with  this  comment  and  has 
rewritten  §  157.164(a)(5)  to  require  that  a 
crew  member  monitor  the  inert  gas 
instrumentation  during  COW 
operations,  except  if  the  instrumentation 
has  an  alarm  that  soimds  in  the  cargo 
control  room  when  the  oxygen  content 
being  monitored  exceeds  B%  by  volume. 
Two  commenters  were  of  the  opinion 
that  one  location  in  each  tank  for 
measuring  the  oxygen  content  in  that 
tank  would  be  sufficient  and  that  two 
locations,  as  required  by  the  proposed 
regulations  and  Resolution  15,  are 
redundant  and  unnecessary.  The  Coast 
Guard  agrees  with  IMCO  that  in  view  of 
the  increased  risk  of  explosion  in  a 
cargo  tank  that  is  not  properly  inerted 
during  crude  oil  washing  of  that  tank, 
oxygen  content  measurements  should  be 
taken  at  two  locations  in  each  cargo 
tank.  By  taking  measurements  one  meter 
from  the  deck  and  in  the  center  of  the 
hullage  space,  the  operator  is  better 
assured  that  each  tank  is  properly 
inerted.  In  view  of  this,  the  Coast  Guard 
does  not  concur  with  this  comment  and 
the  regulation  remains  as  proposed. 

One  commenter  felt  there  was  a 
discrepancy  between  the  oxygen 
content  level  of  the  inert  gas  required  in 
the  proposal  and  that  required  in  46  CFR 
32.53.  The  commenter  noted  that  the 
proposal  required  an  inert  gas  with  8 
percent  or  less  oxygen  content  while  46 
CFR  32.53  requires  5  percent  or  less 
oxygen  content.  The  commenter 
recommended  retaining  the  8  percent  or 
less  requirement  There  is  no 
discrepancy.  The  5  percent  or  less 
oxygen  content  required  in  46  CFR  32.53 
is  a  design  requirement  for  the  inert  gas 
system.  The  8  percent  or  less  oxygen 
content  required  in  the  proposal  is  a  less 
stringent  operating  requirem^t  that 
must  be  complied  with  during  COW 
operations.  In  view  of  this,  the  5  percent 
or  less  oxygen  content  is  retained  as  a 
design  requirement  for  the  inert  gas 
system  and  the  8  percent  or  less  oxygen 
content  is  retained  as  an  operating 
requirement  during  COW  operations. 

Seven  commenters  recommended  that 
the  proposed  regulations  allow  use  of  an 
alternative  to  the  simultaneous 
ballasting  and  discharge  of  cargo  to 
prevent  hydrocarbon  vapor  emissions 
from  cargo  tanks  when  ballasting.  The 
Coast  Guard  concurs  with  this  comment 
and  has  rewritten  S  157.132  to  allow  the 
use  of  an  alternative  means  accepted  by 
the  Commandant  to  prevent 
hydrocarbon  vapor  emissions  when 
ballasting  cargo  tanks  on  tank  vessels 
having  a  COW  system  and  that  need  to 
ballast  cargo  tanks  when  leaving  a  U.S. 
port 

Two  commenters  stated  that  the 
propose  requfrement  for  simultaneous 


ballasting  and  discharging  of  cargo  is  in 
conflict  with  another  requirement  in  the 
proposal  which  prohibits  ballasting 
tanks  while  loading  or  discharging 
cargo.  The  proposed  regulation  for 
simultaneous  ballasting  and  discharge 
of  cargo  is  a  requirement  for  tank 
vessels  having  a  COW  system.  The 
proposed  regulation  which  prohibits  the 
ballasting  of  tanks  while  loading  or 
discharging  cargo  was  a  requirement  for 
tank  vessels  having  CBT  and  has  been 
deleted  from  the  proposal  as  previously 
discussed  under  Division  n.  In  view  of 
this,  there  is  no  conflict  in  the  proposal 
regarding  this  issue. 

One  commenter  stated  that  it  was  not 
clear  how  the  proposed  regulation 
regarding  the  prevention  of  hydrocarbon 
vapor  emissions  will  affect  emissions  in 
or  near  U.S.  ports.  The  effect  of  the 
proposed  regulations  on  hydrocarbon 
vapor  emissions  in  or  near  U.S.  ports  is 
discussed  in  detail  in  Chapter  3  of  the 
Final  Regulatory  Analysis  and 
Environmental  Impact  Statement 

One  commenter  asked  how  the 
regulations  for  the  prevention  of 
hydrocarbon  vapor  emissions  are  to  be 
enforced.  The  Coast  Guard  will  enforce 
the  equipment  requirement  under 
§  157.132  and  all  safefy  related 
requirements  regarding  this  equipment 
and  any  other  equipment  on  the  tank 
vessel  which  affects  hydrocarbon  vapor 
emissions.  The  Coast  Guard  will  also 
enforce  the  operating  requirement  under 
§  157.166  to  ensure  that  the  means  to 
prevent  hydrocarbon  vapor  emissions 
are  properly  used.  However,  this 
requirement  will  only  be  enforced  in  a 
U.S.  port  which  is  in  an  area  designated 
by  the  EPA  in  40  CFR  Part  81  as  an  area 
that  exceeds  the  national  primary 
ambient  air  qualify  ozone  standard  in  40 
CFR  Part  50.  The  EPA  is  the  federal 
agency  responsible  for  issuing  air 
pollution  standards;  therefore,  the  Coast 
Guard  is  not  responsible  for  determining 
in  which  U.S.  ports  the  operating 
requirement  in  §  157.166  will  be 
enforced.  Almost  every  major  U.S.  port 
is  located  in  an  area  designated  in  40 
CFR  Part  81  as  an  area  that  exceeds  the 
allowable  standard  for  ozone.  A  note 
has  been  added  after  §  157.166  informing 
the  reader  that  questions  regarding 
which  ports  are  located  in  the  areas 
designated  in  40  CFR  Part  81  can  be 
answered  by  contacting  the  Plans 
Analysis  Section  of  EPA. 

One  commenter  stated  that  the 
standard  in  Resolution  15  for  a  means  to 
prevent  hydrocarbon  vapor  emissions 
only  applies  where  local  conditions 
require  it  and  should  not  be  invoked 
throughout  the  United  States  as  required 
in  the  proposal,  llie  proposal  did  not 


invoke  the  requirement  throughout  l^e 
United  States.  As  discussed  above,  the 
requirement  is  to  be  enforced  in  eadi 
U.S.  port  that  is  in  an  area  designated  in 
40  CFR  Part  81  as  an  area  that  exceeds 
the  national  primary  ambient  air  queUfy 
ozone  standard.  EPA  is  responsible  for 
determining  m  which  U.S.  ports  the  j 
operating  requirement  under  §  157.1B6 
will  be  enforced. 

One  commenter  recommended 
holding  in  abeyance  the  proposed 
requirements  for  the  prevention  of 
hydrocarbon  vapor  emissions  until  ' 
various  studies  which  are  underway  are 
completed  to  determine  the  . 

effectiveness  and  safefy  of  vapor    J 
control.  While  it  is  agreed  that  studies 
are  being  conducted  to  advance  the 
technology  of  vapor  control,  IMCO  «nd 
the  Coast  Guard  agree  that  the 
simultaneous  ballasting  and  dischai  ging 
of  cargo  tanks  is  an  accepted  state  <  I 
the  art  method  of  preventing 
hydrocarbon  vapor  emissions  when 
done  correctly.  In  addition,  other 
commenters  are  of  the  opinion  that 
alternative  methods  are  available  for 
vapor  control  as  evidenced  by  the  sf  ven 
commenters  who  recommended  the 
regulations  allow  for  the  use  of 
alternative  methods  of  preventing    ' 
hydrocarbon  vapor  emissions.  In  view  of 
this  information  the  regulations  for  ^e 
prevention  of  hydrocarbon  vapor     I 
emissions  will  not  be  held  in  abeyance. 

One  commenter  pointed  out  that  there 
was  a  conflict  between  the  propose^ 
requirement  for  simultaneous  ballasting 
and  discharging  of  cargo  and  the 
proposed  regulation  of  33  CFR  156.120(i) 
(42  FR  36282)  which  requires  overboard 
discharge  and  suction  valves  connei^ted 
to  the  oil  transfer  system  to  be  seal^  or 
lashed  closed  when  conducting  oil 
transfer  operations.  The  Coast  Guani 
concurs  with  this  comment  and  will 
modify  33  CFR  156.120(1)  when  it  is 
issued  as  a  Hnal  regulation  to  elimimate 
the  conflict  of  requirements. 

One  commenter  recommended  th^t  all 
references  to  the  Coast  Guard  approtved 
Crude  Oil  Washing  Operations  and 
Equipment  Manual  should  be  modifijed 
to  read  "Coast  Guard  or  flag  j 

Administration  approved  COW 
manual".  As  stated  in  the  proposal,  the 
Coast  Guard  will  accept  a  manual  which 
is  approved  by  the  government  of  the 
vessel's  flag  state.  All  references  to  k 
manual  approved  by  the  govemmenlTof 
the  vessel's  flag  state  are  made  at  the 
appropriate  locations  in  the  regulatians. 
a  manual  approved  by  the  govemmcKit 
of  the  tank  vessel's  flag  state  must    ' 
conform  to  the  manual  standards  of 
Resolution  15. 

One  commenter  was  of  the  opinic 
that  the  standard  in  Resolution  15  vAuch 
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requires  COW  operations  "to  accord 
with  all  foreseeable  circumstances  of 
cargo  discharge  restraints"  is  utterly 
impossible  to  determine  and  would  be 
uneconomical  to  even  attempt  to 
accomplish.  The  Coast  Guard  conciu-s 
with  this  statement  and  for  that  reason 
did  not  include  such  a  regulation  in  the 
proposal  or  in  this  document 

One  commenter  pointed  out  that 
design  characteristics  will  vary  with 
different  crude  oils  and  advised  that  the 
Coast  Guard  inspectors  be  made  aware 
of  the  tolerances  on  the  characteristics 
that  are  recorded  in  the  COW  manual. 
The  characteristics  recorded  in  the 
COW  manual  when  passing  the  Coast 
Guard  inspections  are  the  minimum 
characteristics  to  be  used  during  COW 
operations  thereafter.  These  are  the 
characteristics  the  inspector  will  verify 
when  making  spot  checks  of  the  COW 
system.  The  operator  must  make  sure 
that  the  COW  system  is  not  operated 
unless  the  characteristics  recorded  in 
the  COW  manual  under  §  157.150  when 
passing  the  Coast  Guard  inspections  are 
met. 

One  commenter  recommended  a  close 
appraisal  of  the  proposed  regulations 
with  regard  to  the  requirements  in  the 
COW  manual  and  COW  operating 
requirements  "so  all  that  is  necessary  is 
included  without  overkill  and  possible 
confusion".  The  Coast  Guard  has 
reviewed  all  of  these  regulations  and  is 
of  the  opinion  that  they  are  a  complete 
set  of  requirements  which  reflect  all  the 
requirements  of  the  IMCO  standards 
without  overkill  or  confusion. 

One  commenter  asked  if  the  Coast 
Guard  will  publish  a  list  of  crude  oils 
that  are  not  suitable  for  COW 
operations.  Another  commenter  was  of 
the  opinion  that  it  may  be  impossible  to 
produce  a  list  of  crude  oils  which  cannot 
be  used  in  COW  operations.  The  Coast 
Guard  does  not  have  a  list  of  crude  oils 
that  are  not  suitable  for  COW 
operations.  Development  of  a 
meaningful  list  is  dependent  upon  the 
experience  gained  by  the  tank  vessel 
operators.  That  experience  is  being 
developed  and  reported  to  IMCO.  When 
information  regarding  crude  oils  not 
suitable  for  COW  operations  becomes 
available,  the  tanker  industry  will  be 
informed. 

One  commenter  pointed  out  that  some 
ports  in  the  United  States  have  berths 
which  restrict  tank  vessels  from 
operating  COW  systems  while  moored 
at  the  dock.  The  commenter  suggested 
that  a  provision  be  added  to  the 
regulations  to  address  this  situation.  The 
number  of  terminals  which  allow  COW 
operation  will  increase  as  the  practice  of 
crude  oil  washing  becomes  more 
commonplace.  To  preclude  the 


possibility  of  viilating  certain  operating 
requirements  of  these  regulations, 
owners,  operators,  and  masters  should 
remain  aware  of  those  terminals  which 
may  continue  ta  prohibit  COW 
operations.  In  view  of  the  fact  that 
certain  COW  operating  procedures  must 
be  followed  whle  discharging  crude  oil. 
an  additional  pipvision  is  not  necessary 
to  address  this  ^tuation. 

One  commenter  asked  if  an  owner 
decides  to  install  a  COW  system  on 
board  a  tank  velsel  that  has  SBT  in 
compliance  with  S  157.10a(a)(l),  must 
the  COW  system  be  in  compliance  with 
proposed  Subpart  D.  If  a  COW  system  is 
installed  on  a  tatik  vessel  under 
S  157.10a  that  his  SBT  in  compliance 
with  §  157.10a(a)(l),  that  COW  system 
does  not  have  to  be  in  compliance  with 
proposed  Subpart  D.  However,  the 
COW  system  wll  be  treated  as  a  cargo 
piping  system  a^d  must  meet  all  the 
applicable  design,  installation,  and 
safety  requirements  for  a  cargo  piping 
system.  In  addidon,  an  inert  gas  system 
that  meets  46  CRR  32.53  is  required  on 
all  tank  vessels  with  a  COW  system. 

Environmental  Impact  Summary 

The  purpose  of  these  regulations  is  to 
reduce  operational  and  accidental  oil 
pollution  and  to  Improve  the  safety  of 
tank  vessels.  Th4  Coast  Guard  estimates 
that  these  new  sjandards  will  result  in  a 
reduction  of  approximately  49,000  metric 
tons/year  in  opo-ational  oil  outflows 
from  present  levels.  There  is  estimated 
to  be  a  reduction  of  46,600  metric  tons/ 
year  in  crude  oil  outflows  and  a 
reduction  of  2,400  metric  tons/year  in 
product  outflowi.  While  it  is  impossible 
to  estimate  the  reduction  in  the  average 
8,000  metric  tons/year  that  result  from 
collisions,  rammlngs,  and  groundings  of 
tank  vessels  in  otir  coastal  water,.it  is 
felt  that  a  signiHcant  reduction  will 
occur  with  the  implementation  of  these 
regulations. 

The  environmi  ntal  impact  of  this 
amendment  is  d  icussed  in  further  detail 
in  the  Final  Regi  latory  Analysis  and 
Environmental  Impact  Statement  ., 
prepared  as  a  part  of  this  rulemaking. 

Economic  Impaa  Summary 

The  Coast  Guard  estimates  that  this 
amendment  will  effect  between  589  and 
655  existing  fore  gn  crude  oil  carriers 
and  between  138  and  156  foreign 
product  carriers,  depending  on  the 
options  chosen  fay  the  shipowners. 
Approximately  9  )  existing  U.S.  crude  oil 
carriers  and  pro(  uct  carriers  would  be 
affected. 

Depending  on  he  options  chosen  by 
the  shipowners,  he  projected  initial 
capital  cost  for  S  BT.  COW  and/or  CBT, 


on  all  existing  U.S.  tank  vessels  and 
foreign  tank  vessels  which  call  at  U.S. 
ports  is  estimatedjto  be  between  $400 
and  $770  million.  The  total  outlay  which 
will  be  passed  onjto  the  consumer  as  a 
result  of  higher  freight  rates  is  estimated 
to  be  between  $930  million  and  $2.5 
billion  at  an  expected  annual  cost 
between  $90  and  $175  million  each 
subsequent  year  until  1965.  The  cost  of 
these  measures  on  a  per  ship  basis  is 
between  $0  and  $2  million  for  a  product 
carrier  and  between  $0.5  and  $8  million 
for  a  crude  oil  carrier,  depending  on  the 
option  chosen  emd  the  size  of  the  tank 
vessel.  Some  of  tnese  cost  figiires  have 
increased  from  those  figures  published 
in  the  proposal.  These  increases  are  a 
result  of  includingi  operating  costs  for 
additional  tankers  to  compensate  for  the 
lost  cargo  capacity  when  the  SBT  and 
CBT  options  are  chosen  by  the 
shipowner  and  the  higher  costs  of  ship 
construction  in  the  United  States. 

Because  of  the  Current  worldwide 
tanker  surplus  and  the  expected 
increase  in  domestic  pipeline 
transportation  of  iil,  very  few  new 
tankers  are  expected  to  be  constructed 
between  now  and!  1985.  Tanker 
construction  beyohd  1985  is  unknown  at 
this  time.  For  these  reasons,  the  cost  for 
new  tank  vessel  construction  has  not 
been  included  in  the  above  cost  figures. 

The  economic  impact  of  this 
amendment  is  discussed  in  further  detail 
in  the  Final  Regulatory  and 
Environmental  Impact  Statement 
prepared  as  a  parf  of  this  rulemaking. 

This  rule  has  bejen  reviewed  under  the 
Department  of  Transportation's 
"Policies  and  Prooedures  for 
Simplification,  Ai^lysis,  and  Review  of 
Regulations"  (43  FR  9582,  March  8, 1978). 
A  final  evaluation  of  the  rule  has  been 
prepared  and  has  leen  included  in  the 
public  docket. 

In  consideration  of  the  foregoing,  the 
proposed  rules  published  in  the 
February  12, 1979  jssue  of  the  Federal 
Register  (44  FR  8984)  are  hereby  adopted 
with  the  changes  aescribed  above  and 
set  forth  below. 

Subchapter  O  of  Chapter  I  of  Title  33. 
Code  of  Federal  R  >gulations  is  amended 
as  follows: 

PART  157— RULES  FOR  THE 


Federal  Register  /  Vol.  44.  No.  224  /  Monday.  November  19.  1979  /  Rules  and  Regulations       66517 


PROTECTION  OF 


THE  MARINE 


ENVIRONMENT  RELATING  TO  TANK 
VESSELS  CARRYING  OIL  IN  BULK 

1.  By  revising  §  157.01  to  read  as 
follows: 

§157.01    Applicabiity. 

(a)  This  part  ap;  )lies  to  each  tank 


vessel  of  150  grosi 


tons  or  more,  unless 


otherwise  indicated,  that  carries  crude 
oil  or  products  in  bulk  and  that  is — 

(1)  Documented  imder  the  laws  of  the 
United  States  (U.S.  vessel);  or 

(2)  A  foreign  vessel  that — 

(i)  Transfers  cargo  at  a  port  or  place 
subject  to  the  jurisdiction  of  the  United 
States;  or 

(ji)  Otherwise  enters  or  operates  in 
the  navigable  waters  of  the  United 
States. 

(b)  This  part  does  not  apply  to  the 
following: 

(1)  Vessels  under  Subsections  (4)  and 
(5)  of  Sec.  5,  Port  and  Tanker  Safety  Act 
of  1978  (Pub.  L  95^74,  92  Stat.  1480,  46 
U.S.C.  391a). 

(2)  Any  foreign  vessel  not  destined 
for,  or  departing  from,  a  port  or  place 
subject  to  the  jurisdiction  of  the  United 
States  that  is  in  innocent  passage 
through  the  territorial  seas  of  the  United 
States  or  in  transit  through  navigable 
waters  of  the  United  States  which  form 
a  part  of  an  international  strait. 

2.  By  amending  S  157.03  by  revising 
paragraphs  (k),  (n),  and  (v)  and  by 
adding  paragraphs  (bb),  (cc),  (dd),  (ee), 
(^>  (gg).  and  (hh)  to  read  as  follows: 

§157.03    Definitions. 

♦  •        *        ♦        • 

(k)  "Major  conversion"  means  a 
conversion  of  an  existing  vessel  that — 

(1)  Substantially  alters  the  dimensions 
or  carrying  capacity  of  the  vessel, 
except  the  installation  of  only 
segregated  ballast  tanks,  dedicated 
clean  ballast  tanks,  or  a  crude  oil  . 
washing  system  to  meet  this  part 

(2)  Changes  the  type  of  vessel;  or 

(3)  Substantially  prolongs  the  vessel's 
service  life. 

*  •        •        •        • 

(n)  "Oil"  includes  oil  of  any  kind  or  in 
any  form,  including,  but  not  limited  to, 
petroleum,  fuel  oil,  sludge,  oil  refuse, 
and  oil  mixed  with  wastes  other  than 
dredged  spoil. 

(v)  'Tank  vessel"  means  a  vessel  that 
is  constructed  or  converted  to  carry 
liquid  bulk  oil  cargoes  in  tanks  and 
includes  tankers,  tankships,  tank  barges, 
integrated  tug  barges,  and  combination 
carriers  when  carrying  oil  cargoes  in 
bulk. 

•  *        •        •        • 

(bb)  "Crude  oil"  means  any  liquid 
hydrocarbon  mixture  occurring  naturally 
in  the  earth,  whether  or  not  treated  to 
render  it  suitable  for  transportation,  and 
includes  crude  oil  from  which  certain 
distillate  fractions  may  have  been 
removed,  and  crude  oil  to  which  certain 
distillate  fractions  may  have  been 
added. 


(cc)  "Product"  means  any  liquid 
hydrocarbon  mixture  in  any  form, 
except  crude  oil,  petrochemicals,  and 
liquified  gases. 

(dd)  "Dedicated  clean  ballast  tank" 
means  a  cargo  tank  that  is  allocated 
solely  for  the  carriage  of  clean  ballast. 

(ee)  "Integrated  tug  barge"  means  a 
tug  and  a  tank  barge  with  a  mechanical 
system  that  allows  the  connection  of  the 
propulsion  unit  (the  tug)  to  the  stem  of 
the  cargo  carrying  unit  (the  tank  barge) 
so  that  the  two  vessels  function  as  a 
single  self-propelled  vessel. 

(ff)  "Ballast  voyage"  means  the 
voyage  that  a  tai^  vessel  engages  in 
after  it  leaves  the  port  of  final  cargo 
discharge. 

(gg)  "Large  primary  structiu-al 
member"  includes  any  of  the  foUowring: 

(1)  Web  frames. 

(2)  Girders. 

(3)  Webs. 

(4)  Main  brackets. 

(5)  Transverses. 

(6)  Stringers. 

(7)  Struts  in  transverse  web  frames 
when  there  are  3  or  more  struts  and  the 
depth  of  each  is  more  than  Vis  of  the 
total  depth  of  the  tank. 

(hh)  "MARPOL  Protocol"  means  the 
Protocol  of  1978  Relating  to  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships,  1973, 
done  at  London  on  February  17, 1978. 

3.  By  adding  a  new  §  157.06  to  read  as 
follows: 

§157.06    AppMls. 

(a)  Any  person  directly  affected  by  an 
action  taken  imder  this  part  may  request 
reconsideration  by  the  Coast  Guard 
official  who  is  responsible  for  that 
action. 

(b)  Any  person  not  satisfied  with  a 
ruling  made  under  the  procedure 
contained  in  paragraph  (a)  of  this 
section  may  appeal  that  ruling  in 
writing,  except  as  allowed  under 
paragraph  (e)  of  this  section,  to  the 
Coast  Guard  District  Commander  of  the 
district  in  which  the  action  was  taken. 
The  appeal  may  contain  supporting 
documentation  and  evidence  that  the 
appellant  wishes  to  have  considered.  If 
requested,  the  District  Commander  may 
stay  the  effect  of  the  action  being 
appealed  while  the  ruling  is  being 
reviewed.  The  District  Commander 
issues  a  ruling  after  reviewing  the 
appeal  submitted  under  this  paragraph. 

(c)  Any  person  not  satisfied  wi3i  a 
ruling  made  under  the  procedure 
contained  in  paragraph  (b)  of  this 
section  may  appeal  that  ruling  in 
writing,  except  as  allowed  under 
paragraph  (e)  of  this  section,  to  the 
Chief,  Office  of  Merchant  Marine  Safety. 
U.S.  Coast  Guard,  Washington,  D.C. 


20593.  The  appeal  may  contain 
supportinjg  documentation  and  eiridence 
that  the  appellant  wishes  to  hav« 
considered.  If  requested,  the  Chif  f. 
Office  of  Merchant  Marine  Safety  may 
stay  the  effect  of  the  action  bein| 
appealed  while  the  ruling  is  beinfi 
reviewed.  The  Chief,  Office  of  Kferchant 
Marine  Safety  issues  a  ruling  aft|r 
reviewing  the  appeal  submitted  under 
this  paragraph. 

(d)  Any  decison  made  by  the  Chief. 
Office  of  Merchant  Marine  Safety  under 
the  procedure  contained  in  paragraph  (c) 
of  this  section  is  final  agency  action. 

(e)  If  the  delay  in  presenting  a  written 
appeal  would  have  a  significant  f  dverse 
impact  on  the  appellant,  the  appeal 
under  paragraph  (b)  or  (c)  of  this  section 
may  initially  be  presented  orally.  If  an 
initial  presentation  of  the  appeal^ 
made  orally,  the  appellant  must  Submit 
the  appeal  in  writing  within  five  days  of 
the  oral  presentation  to  the  Coast  Guard 
official  to  whom  the  oral  presentation 
was  made.  The  written  appeal  must 
contain,  at  a  minimum,  the  basis  for  the 
appeal  and  a  summary  of  the  material 
presented  orally.  | 

4.  By  revising  the  title  of  Subpa  rt  B  to 
read  as  follows: 

Subpart  B— Design,  Equipment,  and 
Instaliation 

5.  By  adding  §  157.08  (f)  and  (gj  to 
read  as  follows:  1 

§157.08    Applicability  of  Subpart  b! 
*         *         »         ♦         * 

(f)  Sections  157.09  and  157.10a  ^o  not 
apply  to  a  new  vessel  that — 

(1)  Is  constructed  under  a  building 
contract  awarded  after  June  1, 19  ^; 

(2)  In  the  absence  of  a  building 
contract,  has  the  keel  laid  or  is  at  a 
similar  stage  of  construction  aftei 
January  1, 1980; 

(3)  Is  delivered  after  June  1, 1912;  or 

(4)  Has  undergone  a  major  confersion 
for  which — 

(i)  The  contract  is  awarded  aft<  r  June 
1, 1979; 

(ii)  In  the  absence  of  a  contract 
conversion  is  begun  after  January  1, 
1980;  or 

(iii)  Conversion  is  completed  a)  ter 
June  1, 1982. 

(g)  Sections  157.09(b)(3),  157.10fc)(3). 
and  157.10a(d)(3)  do  not  apply  toionk 
barges. 

6.  By  adding  new  §  157.10  and 
S  157.10a  to  read  as  follows: 

§  1 57. 10    Protectfve  location  of  •egreffatad 
ballast  tanks  and  cnida  oil  washing 
systams  for  certain  naw  vassals. 

(a)  This  section  applies  to  a  new 
vessel  that —  T 


66518      Federal  Register  /  Vol.  44.  No.  224  /  Moiiday,  November  19.  1979  /  Rules  and  Regulations 


(1)  Is  constructed  under  a  building 
contract  awarded  after  June  1, 1979; 

(2)  In  the  absence  of  a  building 
contract,  has  the  keel  laid  or  is  at  a 
similar  stage  of  construction  after 
January  1, 1980; 

(3}  Is  delivered  after  June  1, 1982;  or 

(4]  Has  undergone  a  major  conversion 
for  which — 

(i)  The  contract  is  awarded  after  June 
1.1979: 

(iij  In  the  absence  of  a  contract, 
conversion  is  l  jgun  after  January  1, 
1980:  or 

(iii)  Conversion  is  completed  after 
June  1, 1982. 

(b)  Each  tank  vessel  under  this  section 
of  20.000  DWT  or  more  that  carries 
crude  oil  and  of  30.000  DWT  or  more 
that  carries  products  must  have 
segregated  ballast  tanks  that  have  a 
total  capacity  to  allow  the  vessel  to 
meet  the  draft  and  trim  requirements  in 
paragraph  (c)  of  this  section  without 
recourse  to  the  use  of  cargo  tanks  for 
water  ballast 

(c)  In  any  ballast  condition  during  any 
part  of  a  voyage,  including  that  of 
lightweight  with  only  segregated  ballast, 
each  tank  vessel  under  paragraph  (b)  of 
this  section  must  have  the  capability  of 
meeting  each  of  the  following: 

(1)  The  molded  draft  amidship  (dm)  in 
meters,  without  taking  into  accoimt 
vessel  deformation,  must  not  be  less 
than  dm  in  the  following  mathematical 
relationship: 

din  =  2.0+0.02L 

(2)  The  drafts  at  the  forward  and  after 
perpendiculars  must  correspond  to  those 
determined  by  the  draft  amidship  under 
paragraph  (c)(1)  of  this  section,  in 
association  with  a  trim  by  the  stem  of 
no  more  than  0.015L. 

(3)  The  minimum  draft  at  the  after 
perpendicular  is  that  which  is  necessary 
to  obtain  full  immersion  of  the  propeller. 

(d)  Segregated  ballast  tanks  under 
paragraph  (b)  of  this  section,  voids,  and 
other  spaces  that  do  not  carry  cargo 
which  are  within  the  cargo  tank  length 
must  be  distributed  as  determined  under 
the  procedure  contained  in  Appendix  C 
of  this  part. 

(e)  Each  tank  vessel  under  this  section 
of  20,000  DWT  or  more  that  carries 
crude  oil  must  have  a  crude  oil  washing 
system  that  meets  the  design, 
equipment,  and  installation 
requirements  in  Subpart  D  of  this  part. 

(f)  Each  tank  vessel  under  this  section 
may  be  designed  to  carry  ballast  water 
in  cargo  tanks  as  allowed  under 

S  157.35. 


the  requirement 
section  until  Ju 
vessel  of  70,000 1 
June  1.1985.  for) 
of  40.000  DWT  I 
70.000  DWT.  if  I 
(1)  Has  dedica 
with  the  total  ca 
and  trim  require 
(d)  of  this  sectioi: 


§  157.10a    Segregated  ballast  tanks,  crude 
oil  washing  systems,  and  dedicated  dean 
ballast  tanks  for  certain  new  and  existing 
vessels. 

(a)  Not  later  tlian  June  1. 1981.  except 
as  allowed  in  paragraph  (b)  of  this 
section,  an  exisGng  vessel  of  40,000 
DWT  or  more  that  carries  crude  oil  and 
a  new  vessel  of  M.OOO  DWT  or  more  but 
less  than  70.000  DWT  that  carries  crude 
oil  must  have — I 

(1)  Segregated  ballast  tanks  with  a 
total  capacity  to  meet  the  draft  and  trim 
requirements  in  paragraph  (d)  of  this 
section:  or 

(2)  A  crude  oi|  washing  system  that 
meets  the  desigit.  equipment,  and 
installation  requirements  of  Subpart  D 
of  this  part. 

(b)  Each  tank  vessel  under  paragraph 
(a)  of  this  sectiop  does  not  have  to  meet 

of  paragraph  (a)  of  this 
1. 1983,  for  an  existing 
WT  or  more,  or  until 
new  or  existing  vessel 
more  but  less  than 
e  vessel — 

ted  clean  ballast  tanks 
acity  to  meet  the  draft 
tents  under  paragraph 
;  and 
(2)  Meets  the  4esign  and  equipment 
requirements  untier  Subpart  E  of  this 
part. 

(c)  Not  later  tl  an  June  1, 1981,  an 
existing  vessel  cff  40,000  DWT  or  more 
that  carries  products  and  a  new  vessel 
of  40,000  DWT  ct-  more  but  less  than 
70.000  DWT  thai  carries  products  must 
have —  J 

(1)  Segregatea  ballast  tanks  with  a 
total  capacity  toimeet  the  draft  and  trim 
requirements  in  )aragraph  (d)  of  this 
section:  or 

(2)  Dedicated  :lean  ballast  tanks  that 
have  a  total  cap<  icity  to  meet  the  draft 
and  trim  require  nents  in  paragraph  (d) 
of  this  section  ai  id  that  meet  the  design 
and  equipment  requirements  under 
Subpart  E  of  this  part. 

(d)  In  any  ballest  condition  during  any 
part  of  a  voyage*  including  that  of 
lightweight  with  either  segregated 
ballast  in  segregated  ballast  tanks  or 

ledicated  clean  ballast 
vessel  imder  paragraph 
}f  this  section  must 
have  the  capabi  ity  of  meeting  each  of 
the  following  wi  hout  recourse  to  the  use 
of  cargo  tanks  fc  r  water  ballast: 
(1)  The  moldei  I  draft  amidship  (dm)  in 
aking  into  acount 


clean  ballast  in 
tanks,  each  tank 
(a)(1),  (b),  or  (c) 


meters,  without 


vessel  deformat  on,  must  not  be  less 


than  dm  in  the  f( 
relationship: 

dm=2.0+0.02L 


(2)  The  drafts 
perpendiculars 


llowing  mathematical 


it  the  forward  and  after 
I  lust  correspond  to  those 


determined  by  the  draft  amidship  under 
paragraph  (d)(1)  of  this  section,  in 
association  with  a  trim  by  the  stem  of 
no  more  than  0.016L. 

(3)  The  minimum  draft  at  the  after 
perpendicular  is  tpat  which  is  necessary 
to  obtain  full  immersion  of  the  propeller. 

(e)  Each  tank  vessel  that  meets 
paragraph  (a)(l],  lb),  or  (c)  of  this 
section  may  be  designed  to  carry  ballast 
water  in  cargo  tanks  as  allowed  under 
§157.35. 

Note. — Segregatea  ballast  tanks  located  in 
wing  tanks  provide  protection  against  oil 
outflow  in  the  event  of  a  collision,  ramming, 
or  grounding. 

7.  By  adding  §  ^7.11  (d).  (e).  and  (f)  to 
read  as  follows: 


§157.11    Pumping, 
arrangements. 


piping,  and  discharge 


(d)  Each  tank  vessel  imder  §  157.09 
and  §  157.10a  must  have — 

(1)  Equipment  tliat  drains  each  cargo 
pump  and  oil  piping  line  of  oil  residue; 

(2)  Oil  piping  lii^es  for  the  draining  of 
oil  residue  from  cargo  pumps  and  other 
oil  piping  lines  to  a  cargo  tank  or  a  slop 
tank;  and 

(3)  An  oil  piplnj  line  that  meets 
paragraph  (f)  of  tl  is  section  and  is 
connected  to  the  Qargo  discharge  piping 
on  the  outboard  side  of  the  manifold 
valves  for  the  draining  of  oil  residue 
from  cargo  pumps  and  other  oil  piping 
lines  to  a  receptacle  on  the  shore. 

(e)  Each  tank  vessel  under  S  157.10 
must  have — 

(1)  Oil  piping  lines  that  are  designed 
and  installed  to  njinimize  oil  retention  in 
those  lines;  J 

(2)  Equipiment  tnat  drains  each  cargo 
pump  and  oil  pipi^  line  of  oil  residue: 

(3)  Oil  piping  lines  for  the  draining  of 
oil  residue  from  cargo  pumps  and  other 
oil  piping  lines  to  p  cargo  tank  or  slop 


tank:  and 

(4)  An  oil  pipin; 
paragraph  [t]  of 
connected  to  the 


I  line  that  meets 
iis  section  and  is 
largo  discharge  piping 
on  the  outboard  side  of  the  manifold 
valves  for  the  draining  of  oil  residue 
from  cargo  pumpaJ  and  other  oil  piping 
lines  to  a  receptaqle  on  the  shore, 
(f)  Each  oil  pipi^  line  under 

'  (e)(4)  of  this  section 
l-sectional  area  of  10 
ie  cross-sectional 
irgo  discharge  piping 
)il  piping  line  under 
'  this  section  is 
installed  before  January  1. 1980.  that 
piping  line  may  h^ve  a  cross-sectional 
area  of  25  percent  or  less  of  the  cross- 
sectional  area  of  t^e  main  cargo 
discharge  piping  line. 

8.  By  revising  §  jl57.15(bKl)  to  read  as 
follows: 


paragraph  (d)(3J  i 
must  have  a  cross 
percent  or  less  of  j 
area  of  the  main 
line,  except  if  the  | 
paragraph  (d)(3)  < 
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S157.1S    Slop  tanks  in  tank  vessels. 

*        •        *        •        * 

(1)  Segregated  ballast  tanks  that  meet 
the  requirements  in  $  157.09.  §  157.10,  or 
S  157.10a;  or 


•        • 


•        * 


9.  By  revising  §  157.24(c]  to  read  as 
follows: 

S  157.24    Submission  of  calculatkMis, 
plans,  and  specifications. 

•         *         •         •         • 

(c)  Calculations  to  substantiate 
compliance  vtdth  the  segregated  ballast 
capacity  and  distribution  requirements 
in  §  157.09.  §  157.10.  or  S  157.10a  or  a 
letter  from  the  government  of  the 
vessel's  flag  state  certifying  that  the 
vessel  complies  with  the  segregated 
ballast  capacity  and  distribution 
requirements  in — 

(1)  Section  157,09.  S  157.10,  or 
S  157.10a:  or 

(2)  Regulation  13  and  13E  of  the 
MARPOL  Protocol. 


10.  By  adding  a  new  §  157.26  to  read 
as  follows: 

S  157.26    Operation  of  a  tank  vessel  in 
violation  of  regulations. 

No  person  may  cause  or  authorize  the 
operation  of  a  tank  vessel  in  violation  of 
the  regulations  in  this  part 

11.  By  revising  §  157.35  to  read  as 
follows: 

S  157.35    Ballast  added  to  cargo  tanks. 

The  master  of  a  tank  vessel  that  meets 
!  157.09.  S  157.10.  §  157.10a(a)(l). 
§  157.10a(b).  or  §  157.10a(c)  shall  ensure 
that  ballast  water  is  carried  in  a  cargo 
tank  only  if — 

(a)  The  vessel  encounters  abnormally 
severe  weather  conditions: 

(b)  More  ballast  water  than  can  be 
carried  in  segregated  ballast  tanks  or 
dedicated  clean  ballast  tanks  is 
necessary  for  the  safety  of  the  vessel: 

(c)  The  ballast  water  is  processed  and 
discharged  in  compliance  with  §  157.37; 
and 

(d)  On  a  new  vessel  under  S  157.10 
that  carries  crude  oil.  the  ballast  water 
is  only  carried  in  a  cargo  tank  that  is 
crude  oil  washed  in  accordance  with 
Subpart  D  of  this  part  during  or  after  the 
most  recent  discharge  of  crude  oil  from 
that  tank. 

12.  By  amending  Part  157  by  adding 
Subparts  D  and  E  and  appendices  C  and 
D  to  read  as  follows: 


Subpart  D— Crude  Oil  Washing  (COW) 
System  on  Tank  Vessels 

General 

157.100    Plans  for  U.S.  tank  vessels: 

Submission. 
157.102    Plans  for  foreign  tank  vessels: 

Submission. 
157.104    Scale  models. 
157.106    Letter  of  acceptance. 
157.108    Crude  OH  Washing  Operations  and 

Equipment  Manual  for  U.S.  tank  vessels: 

Submission. 
157.110    Crude  OH  Washing  Operations  and 

Equipment  Manual  for  foreign  tank 

vessels:  Submission. 
157.112    Approved  Crude  Oil  Washing 

Operations  and  Equipment  Manual. 
157.114    Crude  Oil  Washing  Operations  and 

Equipment  Manual:  Not  approved. 
157.116    Required  documents:  U.S.  tank 

vessels. 
157.118    Required  documents:  Foreign  tank 

vessels. 
157.120    Waiver  of  required  documents. 

Design,  Equipment,  and  Installation 

157.122    Piping,  valves,  and  fittings. 

157.124    COW  tank  washing  machines. 

157.126    Pumps. 

157.128    Stripping  system. 

157.130    Crude  oO  washing  with  more  than 

one  grade  of  crude  oil. 
157.132    Cargo  tanks:  Hydrocarbon  vapor 

emissions. 
157.134    Cargo  tank  drainage. 
157.138    Two-way  voice  commimications. 
157.138    Crude  Oil  Washing  Operations  and 

Equipment  Manual. 

Inspections 

157.140    Tank  vessel  inspections. 
157.142    Letter  of  acceptance:  Inspections. 
157.144    Tank  vessels  of  the  same  class: 
Inspections. 

157.146  Similar  tank  design:  Inspections  on 
U.S.  tank  vessels. 

157.147  Similar  tank  design:  Inspections  on 
foreign  tank  vessels. 

157.148  COW  system:  Evidence  for 
inspections. 

157.150    Crude  Oil  Washing  Operations  and 
Equipment  Manual:  Recording 
information  after  inspections. 

Personnel 

157.152    Person  in  charge  of  COW 
operations. 

157.154  Assistant  personnel. 

COW  Operations 

157.155  COW  operations:  General, 

157.156  COW  operations:  Meeting  manual 
requirements. 

157.158    COW  operations:  Changed 

characteristics. 
157.160    Tanks:  Ballasting  and  crude  oil 

washing. 
157.162    Crude  oil  washing  during  a  voyage. 
157.164    Use  of  inert  gas  system. 
157.166    Hydrocarbon  vapor  emissions. 
157.168    Crew  member.  Main  deck  watch. 
157.170    COW  equipment:  Removal. 
157.172    Limitations  on  grades  of  crude  oil 

carried 


Subpart  E— Dedicated  Clean  Ban 
on  Tank  Vessels. 

General 


t Tanks 


Sec 

157.200    Plans  for  U.S.  tank  vessell 

Submission. 
157.202    Plans  and  documents  for  i)>reign 

tank  vessels:  Submission. 
157.204  Letter  of  acceptance. 
157.206    Dedicated  Clean  Ballast  Tanks 

Operations  Manual  for  U.S.  tank  vessels: 

Submission. 
157.208    Dedicated  Clean  Ballast  i  anks 

Operations  Manual  for  foreign'  tank 

vessels:  Submission. 
157.210    Approved  Dedicated  Clec^i  Ballast 

Tanks  Operations  Manual. 
157.212    Dedicated  Clean  Ballast  Tpnks 

Operations  Manual:  Not  approved. 
157.214    Required  documents:  U.S.  lank 

vessels. 
157.216    Required  documents:  Ford  gn  tank 

vessels.  | 

157.218    Dedicated  clean  ballast  tafiks: 

Alterations. 

Design  and  Equipment 

157.220    Dedicated  clean  ballast  t^ks: 

Standards. 
157.222    Pump  and  piping  arrangeqkents. 

157.224  Dedicated  Clean  Ballast  Jianks 
Operations  Manual. 

Dedicated  Clean  Ballast  Tanks  Operations 

157.225  Dedicated  clean  ballast  tafiks 
operations:  General. 

157.226  Dedicated  Clean  Ballast  tanks 
Operations  Manual:  Procedure^  to  be 
followed. 

157.228    Isolating  valves:  Qosed 
voyage. 

Appendix  C — Procedure  for  Determining 
Distribution  of  Segregated  Ballast  wnks  To 
Provide  Protection  Against  Oil  Outflow  in  the 
Event  of  Grounding,  Ramming,  or  Collision 

Appendix  D — Example  of  a  Procedyre  for 
Dedicated  Clean  Ballast  Tanks  Operations 

Subpart  D— Crude  Oil  Washing  (COW) 
System  on  Tank  Vessels 

Authority:  Sec.  5,  Port  and  Tanker  Safety 
Act  of  1978.  92  Stat  1480  (46  U.S.C.  p91a):  49 
CFR  1.46(n](4). 

General 

§157.100    Plans  for  U.  S.  tank  veasels: 
Submission. 

(a)  Before  each  U.  S.  tank  vessel  under 
S  157.10(e)  or  having  a  COW  system 
under  §  157.10a(a)(2]  is  inspected  under 
S  157.140,  the  owner  or  operator  of  that 
vessel  must  submit  to  the  Coasii  Guard 
plans  that  include — 

(1)  A  drawing  or  diagram  of  the  COW 
pumping  and  piping  system  that  meets 
46  CFR  56.01-10(d):  jj 

(2)  The  design  of  each  COW  Aiachine; 

(3)  The  arrangement,  location,  and 
installation  of  the  COW  machines;  and 

(4)  Except  as  allowed  in  S  157.104,  the 
projected  direct  impingement  pattern  of 


daring  a 
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crude  oil  from  the  nozzles  of  the  COW 
machines  on  the  surfaces  of  each  tank, 
showing  the  surface  areas  not  reached 
by  direct  impingement. 
'    (b]  Plans  under  paragraph  (a)  of  this 
section  must  be  submitted  to  the  Officer 
in  Charge,  Marine  Inspection,  of  the 
zone  in  which  the  COW  system  is 
installed  or  to  one  of  the  following  Coast 
Guard  field  technical  offices: 

(1]  Commander,  3rd  Coast  Guard 
District  (mmt).  Governors  Island,  New 
York.  N.  Y.  10004.  if  the  COW  system  is 
installed  in  the  area  under  the  1st  or  3rd 
Coast  Guard  Districts. 

(2)  Commander,  5th  Coast  Guard 
District  (mmt).  431  Crawford  Street. 
Portsmouth.  Virginia  23705.  if  the  COW 
system  is  installed  in  the  area  imder  the 
5th  or  7th  Coast  Guard  Districts. 

(3)  Commander,  8th  Coast  Guard 
District  (mmt),  500  Camp  Street,  Hale 
Boggs  Federal  Building,  New  Orleans, 
Louisiana  70130,  if  the  COW  system  is 
installed  in  the  area  under  the  2nd  or  8th 
Coast  Guard  Districts. 

(4)  Commander,  9th  Coast  Guard 
District  (mmt),  601  Rockwell  Ave., 
Cleveland,  Ohio  44114.  if  the  COW 
system  is  installed  in  the  area  under  the 
9th  Coast  Guard  District. 

(5)  Commander,  12ih  Coast  Guard 
District  (mmt),  630  Sansome  Street,  San 
Francisco.  California  94126.  if  the  COW 
system  is  installed  in  the  area  under  the 
11th,  12th,  13th.  14th,  or  17th  Coast 
Guard  Districts. 

§  1 57.102    Plans  for  foreign  tank  vessels: 
Submission. 

If  the  owner  or  operator  of  a  foreign 
tank  vessel  under  S  157.10(e)  or  having  a 
COW  system  under  §  157.10a(a)(2) 
desires  the  letter  from  the  Coast  Guard 
under  §  157.106  accepting  the  plans 
submitted  under  this  paragraph,  the 
owner  or  operator  must  submit  to  the 
Commandant  (G-MMT),  U.  S.  Coast 
Guard,  Washington,  D.  C.  20593,  plans 
that  include — 

(a)  A  drawing  or  diagram  of  the  COW 
pumping  and  piping  system  that  meets 
46  CFR  56.01-10(d); 

(b)  The  design  of  each  COW  machine; 

(c)  The  arrangement,  location,  and 
installation  of  the  COW  machines;  and 

(d)  Except  as  allowed  in  §  157.104,  the 
projected  direct  impingement  pattern  of 
crude  oil  from  the  nozzles  of  the  COW 
machines  on  the  surfaces  of  each  tank, 
showing  the  surface  areas  not  reached 
by  direct  impingement. 

§157.104    Scale  models. 

If  the  pattern  under  S  157.100(a)(4)  or 
S  157.102(d)  cannot  be  shown  on  a  plan, 
a  scale  model  of  each  tank  must  be  built 
for  Coast  Guard  inspection  to  simulate, 
by  a  pinpoint  of  light,  the  projected 


direct  impingembnt  pattern  on  the 
surfaces  of  the  t^nk. 

§157.106    Letter'of  acceptance. 

The  Coast  Guard  informs  the 
submitter  by  leti  er  that  the  plans 
submitted  undeij  S  157.100  or  S  157.102 
are  accepted  if-t- 

(a)  The  plans  i  tubmitted  show  that  the 
COW  system  mi  ets  this  subpart;  or 

(b)  The  plans  lubmitted  and  the  scale 
model  under  §  1^7.104  show  that  the 
COW  system  meets  this  subpart 

§157.108    CrudeOU  Washing  OperaUons 
and  Equipment  MUnual  for  U.S.  tank 
vessels:  Submission. 

Before  each  UJS.  tank  vessel  under 
§  157.10(e)  or  having  a  COW  system 
under  §  157.10(a  (2)  is  inspected  under 
S  157.140,  the  OM  ner  or  operator  of  that 
vessel  must  sub]  lit  two  copies  of  a 
Crude  Oil  Wash  m§  Operations  and 
Equipment  Mam  tal  that  meets  §  157.138 
to  the  Officer  in  Charge,  Marine 
Inspection,  of  th !  zone  in  which  the 
COW  system  is  Installed  or  to  the 
appropriate  Coast  Guard  field  technical 
office  listed  in  §}l57.100(b). 

§157.110    Crude  Oil  Washing  Operations 
and  Equipment  Nl  inual  for  foreign  tank 
vessels:  SubmisstNt. 

If  the  owner  or  operator  of  a  foreign 
tank  vessel  under  §  157.10(e)  or  having  a 
COW  system  ur^er  S  157.10a(a)(2) 
desires  a  Coast  Guard  approved  Crude 
Oil  Washing  Operations  and  Equipment 
Manual  under  5 157.112.  the  owner  or 
operator  must  submit  two  copies  of  a 
manual  that  meats  {  157.138  to  the 
Commandant  (Ci-MMT).  U.S.  Coast 
Guard.  Washington.  D.C.  20593. 

§157.112    Approved  Crude  Oil  Washing 
Operations  and  Equipment  Manual. 

If  the  manuals,  submitted  under 
§  157.108  or  S  15f  .110  meet  §  157.138.  the 
Coast  Guard  approves  the  manuals  and 
forwards  one  of  the  approved  manuals 
to  the  submitterJ 


fthe 


§  157.114    Crude  Oil  Washing  Operations 
and  Equipment  Manual:  Not  approved. 

If  the  manualsl  submitted  under 
§  157.108  or  §  15^.110  are  not  approved, 
the  Coast  Guar(i  forwards  a  letter  to  the 
submitter  with  tie  reasons  why  the 
manuals  were  net  approved. 

§  1 57. 1 1 6    Required  documents:  U.S.  tank 
vessels. 

On  and  after  J  ine  1. 1981,  the  owner, 
operator,  and  mi  ister  of  a  U.S.  tank 
vessel  under  §  1  )7.10(e)  or  having  a 
COW  system  un|der  5  157.10a(a)(2)  shall 
ensure  that  the  ^essel  does  not  engage 
in  a  voyage  unless  the  vessel  has  on 
board —  [ 

(a)  The  letter  inder  §  157.106 
accepting  the  COW  system  plans: 


(b)  The  letter  of  acceptance  under 
§  157.142  after  pa!  sing  the  inspections 
under  §  157.140; 

(c)  The  Coast  Gbard  approved  Crude 
Oil  Washing  Opei  tions  and  Equipment 
Manual  under  §  1  •7.112;  and 

(d)  Any  amending  letters  issued  under 
§  157.158  approviijg  changed 
characteristics. 


§157.118    Require 
tank  vessels. 


I  documents:  Foreign 


navigable  waters 
transfer  cargo  at  i 
to  the  jurisdiction  \ 
unless  the  vessel 


On  and  after  }uie  1. 1981.  the  owner, 
operator,  and  master  of  a  foreign  tank 
vessel  under  §  15/.10(e)  or  having  a 
COW  system  und^r  §  157.10a{a)(2)  shall 
ensure  that  the  vessel  does  not  enter  the 
)f  the  United  States  or 
I  port  or  place  subject 
)f  the  United  States 
kas  on  board — 

(a)  A  Crude  OiljWashing  Operations 
and  Equipment  Manual  that — 

(1)  Is  approved  under  §  157.112;  or 

(2)  Meets  the  manual  standards  in 
Resolution  15  of  tl^e  MARPOL  Protocol 
and  is  approved  b^  the  government  of 
the  vessel's  flag  snte;  and 

(b)  Evidence  of  acceptance  of  the  tank 
vessel's  COW  system  consisting  of — 

(1)  A  document  from  the  government 
of  the  vessel's  flag  state  that  certifies  the 
vessel's  compliance  with  Resolution  15 
of  the  MARPOL  Protocol;  or 

(2)  The  following  letters  issued  by  the 
Coast  Guard:         [ 

(i)  The  letter  unoer  §  157.106  accepting 
the  COW  system  plans. 

(ii)  The  letter  ofacceptance  under 
§  157.142  after  pa;  sing  the  inspections 


under  §  157.140, 
(iii)  Any  amend 


ng  letters  issued 


under  §  157.158  a;  proving  changed 
characteristics. 

§  157. 1 20    Waiver  4  if  required  documents. 
The  Coast  Guar  i  waives  the 

requirement  for  th  e  letter  under 
§  157.116(b),  if  a  I  .S.  tank  vessel 
engages  in  a  voya  ;e,  or  imder 
§  157.118(b)(2)(ii).  »f  a  foreign  tank 
vessel  enters  the  davigable  waters  of  the 
United  States  or  transfers  cargo  at  a 
port  or  place  subject  to  the  jurisdiction 
of  the  United  States,  for  the  purpose  of 
being  inspected  under  §  157.140. 

Design,  Equipment,  and  Installation 

§  157.122    Piping,  Valves,  and  fittings. 

(a)  Except  as  allowed  in  paragraph  (o) 
of  this  section,  tha  piping,  valves,  and 
fittings  of  each  COW  system  must — 

(1)  Meet  46  CFR  Part  56;  and 

(2)  Be  of  steel  o^  an  equivalent 
material  acceptediby  the  Commandant 

(b)  The  piping  of  each  COW  system 
must  be  permaneiitly  installed. 

(c)  The  piping  o  '  each  COW  system 
must  be  separate  rom  other  piping 
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systems  on  the  vessel,  except  that  the 
vessel's  cargo  piping  may  be  a  part  of 
the  COW  piping  if  the  cargo  piping 
meets  this  section. 

(d)  The  piping  of  each  COW  system 
must  have  overpressure  relief  valves  or 
other  means  accepted  by  the 
Commandant  to  prevent  overpressure  in 
the  piping  of  the  COW  system,  unless 
the  maximum  allowable  working 
pressure  of  that  system  is  greater  than 
the  shut-off  head  of  each  pump  that 
meets  §  157.126(b). 

(e)  Each  overpressure  relief  valve 
must  discharge  into  the  suction  side  of  a 
pump  that  meets  S  157.126(b). 

(f)  The  piping  and  equipment  of  a 
COW  system  may  not  be  in  machinery 
spaces. 

(g)  Each  hydrant  valve  for  water 
washing  in  the  piping  of  a  COW  system 
must — 

(1)  Have  adequate  strength  to  meet  46 
CFR  Part  56  for  the  working  pressure  for 
which  the  system  is  designed;  emd 

(2)  Be  capable  of  being  blanked  off. 
(h)  Each  sensing  instrument  must  have 

an  isolating  valve  at  its  connection  to 
the  piping  of  the  COW  system,  unless 
the  opening  to  that  connection  is  0.055 
inches  (1.4  millimeters)  or  smaller. 

(i)  If  the  washing  system  for  cargo 
tanks  has  a  steam  heater  used  when 
water  washing,  it  must  be  located 
outside  the  engine  room  and  must  be 
capable  of  being  isolated  from  the  piping 
of  the  COW  system  by — 

(1)  At  least  two  shut-off  valves  in  the 
inlet  piping  and  at  least  two  shut-off 
valves  in  the  outlet  piping;  or 

(2)  Blank  flanges  identifiable  as  being 
closed  (e.g.,  spectacle  flanges). 

(j)  If  the  COW  system  has  a  common 
piping  system  for  oil  washing  and  water 
washing,  that  piping  system  must  be 
designed  to  drain  the  crude  oil  into  a 
slop  tank  or  a  cargo  tank. 

(k)  The  piping  of  a  COW  system  must 
be  securely  attached  to  the  tank  vessel's 
structure  with  pipe  anchors. 

(1)  When  COW  machines  are  used  as 
pipe  anchors,  there  must  be  other  means 
available  for  anchoring  the  piping  if 
these  machines  are  removed. 

(m)  There  must  be  a  means  to  allow 
movemenf  of  the  COW  system  piping  as 
a  result  of  thermal  expansion  and 
flexing  of  the  tank  vesseL 

(n)  The  supply  piping  attached  to  each 
deck  mounted  COW  machine  and  each 
COW  machine  that  is  audio  inspected 
under  §  157.155(a)(4)(ii)  must  have  a 
shut-off  valve. 

(o)  On  combination  carriers,  piping  of 
the  COW  system  installed  between  each 
COW  machine  located  in  a  cargo  tank 
hatch  cover  and  an  adjacent  location 
just  outside  the  hatch  coaming,  may  be 


flexible  hose  with  flanged  connections 
that  is  acceptable  by  the  Commandant 

§157.124    COW  tank  washing  machines. 

(a)  COW  machines  must  be 
permanently  mounted  in  each  cargo 
tank. 

(b)  The  COW  machines  in  each  tank 
must  have  sufficient  nozzles  with  the 
proper  diameter,  working  pressure, 
movement  and  timing  to  allow  the  tank 
vessel  to  pass  the  inspections  under 

§  157.140. 

(c)  Each  COW  machine  and  its  supply 
piping  must  be  supported  to  withstand 
vibration  and  pressure  surges. 

(d)  There  must  be  one  portable  drive 
unit  available  on  board  the  vessel  for 
every  three  COW  machines  on  the 
vessel  that  use  portable  drive  units. 

(e)  Except  as  allowed  in  paragraph  (f) 
of  this  section,  each  cargo  tank  must 
have  COW  machines  located  to  wash 
all  horizontal  and  vertical  areas  of  the 
tank  by  direct  impingement  jet 
deflection,  or  splashing  to  allow  the  tank 
vessel  to  pass  the  inspections  under 

§  157.140.  The  following  areas  in  each 
tank  must  not  be  shielded  from  direct 
impingement  by  large  primary  structural 
members  or  any  other  structural 
member  determined  to  be  equivalent  to 
a  large  primary  structiu^l  member  by 
the  Commandant  when  reviewing  the 
plans  submitted  under  §  157.100  or 
§  157.102: 

(1)  90  percent  or  more  of  the  total 
horizontal  area  of  the — 

(i)  Tank  bottom; 

(ii)  Upper  surfaces  of  large  primary 
structural  members;  and 

(iii)  Upper  surfaces  of  any  other 
structural  member  determined  to  be 
equivalent  to  a  large  primary  structural 
member  by  the  Commandant. 

(2)  85  percent  or  more  of  the  total 
vertical  area  of  the  tank  sides  and 
swash  bulkheads. 

(f)  Each  cargo  tank  on  a  tank  vessel 
having  a  COW  system  under 

§  157.10a(a)(2)  with  complicated  internal 
structural  members  does  not  have  to 
meet  paragraph  (e)  of  this  section  if  the 
following  areas  of  all  the  cargo  tanks  of 
that  vessel  are  washed  by  direct 
impingement  and  the  tank  vessel  can 
pass  the  inspections  under  §  157.140: 

(1)  90  percent  or  more  of  the  total 
horizontal  area  of  all  the — 

(i)  Tank  bottoms; 

(ii)  Upper  surfaces  of  large  primary 
structural  members;  and 

(iii)  Upper  surfaces  of  any  other 
structural  member  determined  to  be 
equivalent  to  a  large  primary  structural 
member  by  the  Commandant 

(2)  85  percent  or  more  of  the  total 
vertical  area  of  all  the  tank  sides  and 
swash  bulkheads. 


(g)  Each  single  nozzle  COW  machine 
that  is  mounted  to  the  deck  must  [have  a 
means  located  outside  of  the  cargo  tank 
that  indicates  the  arc  and  rotation  of  the 
movement  of  the  COW  machine  ^uring 
COW  operations.  j 

(h)  Each  multi-nozzle  COW  machine 
that  is  mounted  to  the  deck  must'have  a 
means  located  outside  of  the  cargo  tank 
that  indicates  the  movement  of  ttte 
COW  machine  during  COW  opeijations. 

(i)  Each  COW  madhine  mounted  to  or 
close  to  the  bottom  of  a  tank  without  a 
means  located  outside  of  the  cargo  tank 
that  indicates  movement  of  the  machine 
must  not  be  programmable.         1 

Notes. — 1.  In  the  calculations  to  iriljet 
S  157.124  (e)  or  (f).  areas  that  are  shi^ded 
from  direct  impingement  by  structural 
members  other  than  large  primary  stauctural 
members  or  swash  bulkheads  can  be] 
calculated  as  areas  being  washed  byKiirect 
impingement  j 

2.  One  or  more  types  of  COW  maclines 
could  be  used  to  meet  §  157.124  (e)  oi  (Q. 

§157.126    Pumps. 

(a)  Crude  oil  must  be  supplied  j  ;o  the 
COW  machines  by  COW  systeni  pumps 
or  cargo  pumps.  ; 

(b)  "The  pumps  under  paragraph  (a)  of 
this  section  must  be  designed  ani 
arranged  with  sufficient  capacity  to 
meet  the  following:  | 

(1)  A  sufficient  pressure  and  fl^w  is 
supplied  to  allow  the  slmultaneovs 
operation  of  those  COW  machinis 
designed  to  operate  simultaneously. 

(2)  If  an  eductor  is  used  for  tank 
stripping,  enough  driving  fluid  is  ' 
provided  by  the  pumps  to  allow  ihe 
eductor  to  meet  §  157.128(a).        I 

(c)  There  must  be  means  on  thi  i  tank 
vessel  to  maintain  the  pressure  li  iider 
paragraph  (b)  of  this  section  when  shore 
terminal  back  pressure  is  less  thi  n  the 
pressure  under  paragraph  (b)  of  ( lis 
section. 

(d)  The  COW  system  must  hav  8  two 
or  more  pumps  that  are  capable  i  if 
supplying  oil  to  the  COW  machi^  es. 

(e)  The  COW  system  must  be 
designed  to  meet  the  requirements  of 
this  subpart  with  any  one  pump  i^ot 
operating. 

§  157.128    Stripping  system. 

(a)  Each  tank  vessel  under  §  lJt7.10(e) 
or  having  a  COW  system  under 
§  157.10a(a)(2)  must  have  a  stripiiing 
system  that  is  designed  to  remow  crude 
oil  from —  | 

(1)  Each  cargo  tank  at  1.25  tim^s  the 
rate  at  which  all  the  COW  machkies 
that  are  designed  to  simultaneously 
wash  the  bottom  of  the  tank.  ar«> 
operating;  and  | 

(2)  The  bottom  of  each  tank  to  ^llow 
the  tank  vessel  to  pass  the  inspection 
under  { 157.140(a)(2).  „ 
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(b)  Each  cargo  tank  must  be  designed 
to  allow  the  level  of  crude  oil  in  the  tank 
to  be  determined  by — 

(1)  Hand  dipping  at  the  aftermost 
portion  of  the  tank  and  three  other 
locations;  or 

(2}  Any  other  means  accepted  by  the 
Commandant. 

(c)  Each  stripping  system  must  have  at 
least  one  of  the  following  devices  for 
stripping  oil  from  each  cargo  tank: 

(1)  A  positive  displacement  pump. 

(2)  A  self-priming  centrifugal  pump. 

(3)  An  eductor 

(4]  Any  other  device  accepted  by  the 
Commandant. 

(d)  There  must  be  a  means  in  the 
stripping  system  piping  between  the 
device  under  paragraph  (c)  of  this 
section  and  each  cargo  tank  to  isolate 
each  tank  from  the  device. 

(e)  If  the  stripping  system  has  a 
positive  displacement  pump:  or  a  self- 
priming  centrifugal  pump,  the  stripping 
system  must  have  the  following: 

(1]  In  the  stripping  system  piping — 

(i)  A  pressure  gauge  at  the  inlet 
connection  to  the  pump;  and 

(ii)  A  pressure  gauge  at  the  discharge 
connection  to  the  pump. 

(2)  At  least  one  of  the  following 
monitoring  devices  to  indicate  operation 
of  the  pump. 

(i)  Flow  indicator. 

(ii)  Stroke  counter. 

(iii)  Revolution  counter. 

(f)  If  the  stripping  system  has  an 
eductor,  the  stripping  system  must 
have — 

(1)  A  pressure  gauge  at  each  driving 
fluid  intake  and  at  each  discharge;  and 

(2)  A  pressure/vacuum  gauge  at  each 
suction  intake. 

(g)  The  equipment  required  under 
paragraphs  (e)  and  (f)  of  this  section 
must  have  indicating  devices  in  the 
cargo  control  room  or  another  location 
that  is  accepted  by  the  Commandant. 

§  157.130    Crud«  oil  washing  with  more 
than  one  grade  of  cnide  oil. 

If  a  tank  vessel  under  §  157.10(e)  or 
having  a  COW  system  under        -  _ 
§  157.10a(a)(2)  carries  more  than  one 
grade  of  crude  oil.  the  COW  system 
must  be  capable  of  crude  oil  washing 
the  cargo  tanks  with  the  grades  of  crude 
oil  that  the  vessel  carries. 

S  1 57. 1 32    Cargo  taniis:  hydrocarbon 
vapor  emissions. 

Each  tank  vessel  having  a  COW 
system  under  §  157.10a(a)(2)  without 
sufficient  segregated  ballast  tanks  or 
dedicated  clean  ballast  tanks  to  allow 
the  vessel  to  depart  from  any  port  in  the 
United  States  without  ballasting  cargo 
tanks  must  have — 

(a)  A  means  to  discharge  hydrocarbon 
vapors  from  each  cargo  tank  that  is 


ballasted  to  a  ca^o  tank  that  is 
discharging  crudb  oil;  or 

(b)  Any  other  means  accepted  by  the 
Commandant  that  prevents  hydrocarbon 
vapor  emissions  when  the  cargo  tanks 
are  ballasted  in  ^ort. 

S  157.134    Cargo  tanic  drainage. 

Each  cargo  tank  must  be  designed  for 
longitudinal  and  transverse  drainage  of 
crude  oil  to  allow  the  tank  vessel  to  pass 
the  inspections  isider  S  157.140. 

9157.136    Two-w*y  voice 
communications. 

Each  tank  vessel  under  §  157.10(e)  or 
having  a  COW  system  under 
§157.10a(a)(2)  must  have  a  means  that 
enables  two-way  voice  communications 
between  the  maili  deck  watch  required 
under  §  157.168  {  nd  each  cargo 
discharge  contro  station. 

S  157.138    Crude  Oil  Washing  Operations 
and  Equipment  Manual. 

(a)  Each  CrudJiOil  Washing 
Operations  and  equipment  Manual  must 
include  the  following  information: 

(1)  The  text  of  the  Annex  of 
Resolution  15  of  ftie  MARPOL  Protocol. 

(2)  A  line  drawing  of  the  tank  vessel's 
COW  system  showing  the  locations  of 
pumps,  piping,  and  COW  machines. 

(3)  A  descripticjn  of  the  COW  system. 

(4)  The  procedt^re  for  the  inspection  of 
the  COW  systemfduring  COW 
operations. 

(5)  Design  char  icteristic  information 
of  the  COW  systt  m  that  includes  the 
following: 

(i)  Pressure  an(  flow  of  the  crude  oil 
pumped  to  the  C(  IW  machines. 

(ii)  Revolutions  i  nimiber  of  cycles,  and 
length  of  cycles  of  each  COW  machine. 

(iii)  Pressure  ai|d  flow  of  the  stripping 
suction  device. 

(iv)  Number  aiiji  location  of  COW 
machines  operatirg  simultaneously  in 
each  cargo  tank. 

(6)  The  design  <  ixygen  content  of  the 
gas  or  mixture  of  ;ases  that  is  supplied 
by  the  inert  gas  s;  stem  to  each  cargo 
tank. 

(7)  The  results  i  if  the  inspections 
recorded  when  pj  ssing  the  inspections 
under  §  157.140. 

(8)  Characteris!  ics  of  the  COW  system 
recorded  during  t  le  COW  operations 
when  passing  the  inspections  under 

S  157.140  that  inc  udes  the  following: 

(i)  Pressure  ana  flow  of  the  crude  oil 
pumped  to  the  COW  machines. 

(ii)  Revolutions!  number  of  cycles,  and 
length  of  cycles  of  each  COW  machine. 

(iii)  Pressure  and  flow  of  the  stripping 
device.  I 

(iv)  Number  and  location  of  COW 
machines  operatii  ig  simultaneously  in 
each  cargo  tank. 


(9)  The  oxygen  Content  of  the  gas  or 
mixture  of  gases  tbat  is  supplied  by  the 
inert  gas  system  to  each  cargo  tank 
recorded  during  COW  operations  when 
passing  the  inspections  under  §  157.140. 

(10)  The  volume  of  water  used  for 
water  rinsing  recorded  during  COW 
operations  when  passing  the  inspections 
under  §  157.140. 

(11)  The  trim  conditions  of  the  tank 
vessel  recorded  during  COW  operations 
when  passing  the  fespections  under 

S  157.140. 

(12)  The  procedi  re  for  stripping  cargo 
tanks  of  crude  oil. 

(13)  The  procedure  for  draining  and 
stripping  the  pumpls  and  piping  of  the 
COW  system,  cai^  system,  and 
stripping  system  after  each  crude  oil 
cargo  discharge,    j 

(14)  The  procedure  for  crude  oil 
washing  cargo  tanks  that  includes  the 
following: 

(i)  The  tanks  to  I  le  crude  oil  washed  to 
meet  \  157.160. 

(ii)  The  order  in  which  those  tanks  are 
washed. 

(iii)  The  single-stage  or  multi-stage 
method  of  washing  each  tank. 

(iv)  The  number  pf  COW  machines 


that  operate  simul 
tank, 

(v)  The  duration 
and  water  rinse 

(vi)  The  volume 
for  water  rinse  in 

(15)  The  proced 


leously  in  each 
9f  the  crude  oil  wash 


if  water  to  be  used 
ich  tank. 
.    ,         .  ^'es  and  equipment 

needed  to  prevent  jeakage  of  crude  oil 
from  the  COW  system. 

(16)  The  procedures  and  equipment 
needed  if  leakage  of  crude  oil  from  the 
COW  system  occurs. 

(17)  The  procedures  for  testing  and 
inspecting  the  COW  system  for  leakage 
of  crude  oil  before  operating  the  system. 

(18)  The  procedures  and  equipment 
needed  to  prevent  leakage  of  crude  oil 
from  the  steam  heajter  under  §  157.122(i) 
to  the  engine  roomJ 

(19)  The  number  of  crew  members 
needed  to  conduct  the  following: 

(i)  The  discharge  of  cargo. 

(ii)  The  crude  oil  washing  of  cargo 
tanks. 

(iii)  The  simultaneous  operations  in 
paragraphs  (a)(19) 
section. 


i)  and  (ii)  of  this 


(20)  A  description  of  the  duties  of 
each  crew  member  under  paragraph 
(a)(19)ofthissecti(in. 

(21)  The  procedu  es  for  ballasting  and 
debailasting  cargo  anks. 

(22)  The  step  by  i  itep  procedure  for  the 
inspection  of  the  O  5W  system  by  vessel 
personnel  before  C  3W  operations  begin 
that  includes  the  procedure  for 
inspecting  and  call'  >rating  each 
instrument.  (Opera  ional  Checklist) 
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(23)  The  intervals  for  on  board 
inspection  and  maintenance  of  the  COW 
equipment.  Informational  references  to 
technical  manuals  supplied  by  the 
manufacturers  may  be  included  in  this 
part  of  the  manual. 

(24)  A  list  of  crude  oils  that  are  not  to 
be  used  in  COW  operations. 

(25)  The  procedure  to  meet 
§  157.155(a)(4). 

(b)  In  addition  to  meeting  paragraph 
(a)  of  this  section,  each  manual  under 
paragraph  (a)  of  this  section  on  a  tank 
vessel  having  a  COW  system  under 
S  157.10a(a)(2)  must  include  the 
following: 

(1)  The  procedure  to  meet  §  157.166. 

(2)  The  procedures  to  meet 
§  157.155(B). 

Inspections 

§  157.140    Tank  vessel  Inspections. 

(a)  Before  issuing  a  letter  under 

§  157.142.  the  Coast  Guard  makes  an 
initial  inspection  of  each  U.S.  tank 
vessel  under  S  157.10(e)  or  having  a 
COW  system  under  §  157.10a(a)(2)  and 
each  foreign  tank  vessel  whose  owner  or 
operator  submitted  the  plans  under 
§  157.102  to  determine  whether  or  not 
the  cargo  tanks  that  carry  crude  oil 
when  entering  a  port  meet  the  following: 

(1)  After  each  tank  is  crude  oil 
washed  but  not  water  rinsed,  except  the 
bottom  of  the  tank  may  be  flushed  with 
water  and  stripped,  each  tank  is 
essentially  free  of  oil  clingage  or 
deposits  of  oil,  or  both  to  a  degree 
acceptable  to  the  Coast  Guard  inspector. 

(2)  After  the  tanks  that  are  to  be  used 
as  ballast  tanks  when  leaving  the  port 
are  crude  oil  washed  and  stripped  but 
not  water  rinsed  or  bottom  flushed,  they 
are  fllled  with  water  and  the  total 
volume  of  crude  oil  floating  on  top  of  the 
water  in  these  tanks  is  0.085  percent  or 
less  of  the  total  volume  of  these  tanks. 

(b)  Except  on  a  tank  vessel  under 

§  157.10(e),  if  the  initial  inspection  under 
paragraph  (a)  of  this  section  has  been 
passed  and  the  vessel  arrives  at  the  first 
cargo  loading  port  after  completing  a 
ballast  voyage,  the  Coast  Guard 
monitors  the  discharge  of  effluent  from 
those  tanks  that  have  been  crude  oil 
washed,  water  rinsed,  stripped,  and 
filled  with  ballast  water  to  determine 
whether  or  not  the  oil  content  of  the 
effluent  is  15  ppm  or  less. 

§  1 57. 1 42    Letter  of  acceptance: 
Inspections. 

If  the  inspections  under  §  157.140  are 
passed,  the  Coast  Guard  issues  to  the 
tank  vessel  a  letter  that  states  that  the 
vessel  complies  with  this  subpart 


S  157.144   Tank  vessels  of  ttte  same  dase: 
Inspections. 

(a)  If  more  than  one  tank  vessel  is 
constructed  from  the  same  plans,  the 
owner  or  operator  may  submit  a  written 
request  to  the  Commandant  (G-MMT). 
U.S.  Coast  Guard.  Washington.  D.C. 
20593.  for  only  one  of  those  tank  vessels 
to  be  inspected  under  §  157.140. 

(b)  Only  one  tank  vessel  of  the  class  is 
inspected  under  §  157.140.  if  the 
Commandant  accepts  the  request 
submitted  under  paragraph  (a)  of  this 
section. 

§  1 57. 1 46    Similar  tank  design:  Inspections 
US.  tank  vessels: 

(a)  If  a  U.S.  tank  vessel  has  tanks 
similar  in  dimensions  and  internal 
structure,  the  owner  or  operator  may 
submit  a  written  request  to  the  Officer 
in  Charge,  Marine  Inspection,  of  the 
zone  in  which  the  COW  system  is 
inspected,  for  only  one  of  those  tanks  to 
be  inspected  under  S  157.140(a)(1). 

(b)  Only  one  tank  of  a  group  of  tanks 
similar  in  dimensions  and  internal 
structure  is  inspected  under 

§  157.140(a)(1).  if  the  Officer  in  Charge, 
Marine  Inspection,  accepts  the  request 
submitted  under  paragraph  (a)  of  this 
section. 

§  1 57. 1 47    Similar  tank  design:  Inspectkxts 
on  foreign  tank  vessels. 

(a)  If  a  foreign  tank  vessel  has  tanks 
similar  in  dimensions  and  internal 
structure,  the  owner  or  operator  may 
submit  a  written  request  to  the 
Commandant  (G-MMT),  U.S.  Coast 
Guard.  Washington,  DC.  20593,  for  only 
one  of  those  tanics  to  be  inspected  under 
§  157.140(a)(1). 

(b)  Only  one  tank  of  a  group  of  tanks 
similar  in  dimensions  and  internal 
structure  is  inspected  under 

§  157.140(a)(1).  if  the  Commandant  . 
accepts  the  request  submitted  under 
paragraph  (a)  of  this  section. 

§157.146    COW  system:  Evidence  for 
Inspedtons. 

(a)  Before  the  inspections  under 

§  157.140  are  conducted  by  the  Coast 
Guard,  the  owner  or  operator  of  a 
foreign  tank  vessel  that  is  to  be 
inspected  must  submit  to  the  Coast 
Guard  inspector  evidence  that  the  COW 
system  has  been  installed  in  accordance 
with  the  plans  accepted  under  §  157.106. 

(b)  Before  the  inspections  under 

§  157.140  are  conducted  by  the  Coast 
Guard,  the  owner  or  operator  of  a  tank 
vessel  that  is  to  be  inspected  must 
submit  to  the  Coast  Guard  inspector 
evidence  that  the  COW  piping  system 
has  passed  a  test  of  1  Vii  times  the  design 
working  pressure. 


§157.150    Crude  OH  Washing  Operalons 
and  Equipment  ManuaL  Reconflng 
Information  after  bispectlons. 

After  passing  the  inspections  under 
§  157.140.  the  owner,  operator,  an4 
master  shall  ensure  that  the  following 
are  recorded  in  the  Crude  Oil  Washing 
Operations  and  Equipment  Manual 
approved  under  §  157.112:  | 

(a)  The  results  of  the  inspection  i 
under  §  157.140. 

(b)  The  following  characteristics  used 
to  pass  the  inspections  under  $^157,140: 

(1^  Pressure  and  flow  of  the  cru4|e  oil 
pumped  to  the  COW  machines. 

(2]  Revolutions,  number  of  cycles,  and 
length  of  cycles  of  each  COW  maqhine. 

(3)  Pressure  and  flow  of  the  strijbping 
suction  device.  j] 

(4)  Number  and  location  of  COW 
machines  operating  simultaneous^  in 
each  cargo  tank. 

(5)  Volume  of  water  used  for  wi  ter 
rinsing. 

(6)  Trim  conditions  of  the  tank  vessel 

Personnel  j 

§157.152    Person  in  charge  of  COW 
operations. 

The  owner,  operator,  and  mastcp'  of  a 
tank  vessel  under  §  157.10(e)  or  having  a 
COW  system  under  §157.10a(a)(2|  shall 
ensure  that  the  person  designated  as  the 
person  in  charge  of  COW  operations — 

(a)  Knows  the  contents  in  the  Qvde 
Oil  Washing  Operations  and  Equipment 
Manual  aproved  by  the  Coast  GuSrd 
under  §  157.112  or  by  the  govemiaient  of 
the  vessel's  flag  state;  I 

(b)  On  at  least  two  occasions,  lias 
participated  in  crude  oil  washing  of 
cargo  tanks,  one  of  those  occasiojss 
occurring  on —  || 

(1)  The  tank  vessel  on  which  the 
person  assumes  duties  as  the  per9on  in 
charge  of  COW  operations;  or 

(2)  A  tank  vessel  that  is  similar  in 
tank  design  and  which  has  COW 
equipment  similar  to  that  used  on  the 
tank  vessel  on  which  the  person 
assumes  duties  as  the  person  in  charge 
of  COW  operations;  and  i 

(c)  Has  one  year  or  more  of  tank 
vessel  duty  that  includes  oil  cargo 
discharge  operations  and —  | 

(1)  Crude  oil  washing  of  cargo  tanks; 
or 

(2)  Has  completed  a  training  prpgram 
in  crude  oil  washing  operations  tkat  is 
approved  by  the  Coast  Guard  or  ihe 
government  of  the  vessel's  flag  state. 

Note. — Standards  of  a  Coast  CuaH 
approved  training  program  are  to  be ' 
developed. 

§157.154    Assistant  personnel 

The  owner,  operator,  and  master  of  a 
tank  vessel  under  §  157.10(e)  or  having  a 
COW  system  under  S  157.10a(a)(t)  shall 
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ensure  that  each  member  of  the  crew 
that  has  a  designated  responsibUity 
during  COW  operations — 

(a)  Has  six  months  or  more  of  tank 
vessel  duty  that  includes  oil  cargo 
discharge  operations; 

(b)  Has  been  instructed  in  the  COW 
operation  of  the  tank  vessel;  and 

(c)  Is  familiar  with  the  contents  of  the 
Crude  Oil  Washing  Operations  and 
Equipment  Manual  approved  by  the 
Coast  Guard  under  §  157.112  or  by  the 
government  of  the  vessel's  flag  state. 

COW  Operations 

§157.155    COW  operations:  General 

(a)  The  master  of  a  tank  vessel  under 
§  157.10(e)  or  having  a  COW  system 
under  §  157.10a(a)(2)  shall  ensure  that— 

(1)  Before  crude  oil  washing  a  cargo 
tank,  the  level  in  each  tank  with  crude 
oil  that  is  used  as  a  source  for  crude  oil 
washing  is  lowered  at  least  one  meter; 

(2)  A  tank  used  as  a  slop  tank  is  not 
used  as  a  source  for  crude  oil  washing 
imtil — 

(i)  Its  contents  are  discharged  ashore 
or  to  another  tank;  and 
(ii)  The  tank  contains  only  crude  oil; 

(3)  During  COW  operations — 

(i)  The  valves  under  S  157.122(i)(l)  are 
shut;  or 

(ii)  The  blanks  under  §  157.122(i){2) 
are  installed; 

(4)  The  rotation  of  each  COW 
machine  mounted  to  or  close  to  the 
bottom  of  each  cargo  tank  is  verified 
by— 

(i)  A  visual  inspection  of  a  means 
located  outside  of  the  cargo  tank  that 
indicates  movement  of  the  machine 
during  COW  operations; 

(ii)  An  audio  inspection  during  COW 
operations;  or 

(iii)  An  inspection  on  a  ballast  voyage, 
with  water  as  the  fluid  flowing  through 
the  machine; 

(5)  During  the  audio  inspection  under 
paragraph  (a)(4)(ii)  of  this  section,  the 
COW  machine  being  inspected  is  the 
only  one  operating  in  that  tank; 

(6)  Before  the  inspection  under 
paragraph  (a)(4)(iii)  of  this  section,  the 
tank  that  has  the  COW  machine  being 
inspected  in  it,  is  gas  freed; 

(7)  Each  COW  machine  that  is 
inspected  under  paragraph  (a)(4)(iii)  of 
this  section  is  inspected  at  least  once 
after  every  sixth  COW  operation  of  that 
machine,  but  no  less  that  once  every  12 
months: 

(8)  After  each  stripping  operation  is 
completed,  each  tank — 

(i)  Is  sounded  by  a  means  under 
S  157.128(b);  and 

(ii)  Contains  no  oil  except  a  minimal 
quantity  near  the  stripping  suction; 

(9)  Before  the  tank  vessel  begins  each 
ballast  voyage,  each  cargo  tank  and 


each  cai^o  mail,  stripping,  and  COW 
piping  is  stripp^  of  crude  oil  and  the 
strippings  are  conveyed  ashore  through 
the  piping  undef  §  157.11(d)(3)  or 
§157.ll(e)(4): 

(10)  Before  wtter  washing  the  cargo 
tanks,  the  piping  of  the  COW  system  is 
drained  of  crude  oil; 

(11)  When  the  cargo  tanks  are  not 
being  water  waf  hed,  the  hydrant  valves 
under  S  157.122Jg)  are  blanked  off; 

(12)  If  COW  machines  that  are  used 
as  anchors  for  t^e  piping  of  the  COW 
system  are  removed,  the  means 
available  under  5  157.122(1)  for 
anchoring  the  p^ing  are  installed; 

(13)  The  fire  ifain  is  not  connected  to 
the  COW  system;  and 

(14)  On  combination  carriers,  if 
flexible  hoses  uader  S  157.122(o)  are 
used,  those  hos^  are  protectively 
stowed  when  nd^  installed  in  the  COW 
piping  system,    j 

(b)  In  addition  to  meeting  paragraph 
(a)  of  this  sectiMt.  the  master  of  a  tank 
vessel  having  a  COW  system  under 
S  157.10a(a)(2)  shall  ensure  that— 

(1)  Before  ballasting  cargo  tanks  upon 
leaving  a  port,  e|ich  cargo  pump, 
manifold,  and  piling  that  is  used  for 
ballasting  the  cargo  tanks  is  drained  of 
all  crude  oil;  and 

(2)  Before  ballasting  or  deballasting 
cargo  tanks,  excfept  when  ballasting 
cargo  tanks  to  leave  a  port,  the  cargo 
piping  that  is  used  for  ballasting  or 
deballasting  the  cargo  tanks  is  water 
washed. 

S  157.156    COW  Operations:  Meeting 
manual  requirem^ts. 

Except  as  alloWed  in  §  157.158,  the 
master  of  a  forei  ^  tank  vessel  under 
§  157.10(e)  or  ha  ring  a  COW  system 
under  §  157.10a(  i)(2)  that  has  a  Crude 
Oil  Washing  Op  orations  and  Equipment 
Manual  approved  under  9  157.112  and  is 
operating  in  the  navigable  waters  of  the 
United  States  or  transferring  cargo  on  a 
port  or  place  subject  to  the  jurisdiction 
of  the  United  St/tes  and  the  master  of  a 
U.S.  tank  vessel  under  S  157.10(e)  or 
having  a  COW  system  under 
§  157.l0a(a)(2)  slall  ensure  that  during 
each  COW  operation— 

(a)  The  procedures  listed  in  the  Crude 
Oil  Washing  Operations  and  Equipment 
Manual  are  folloiwed;  and 

(b)  The  charadteristics  recorded  in  the 
Crude  Oil  Washing  Operations  and 
Equipment  Manual  under  §  157.150(b) 
are  met  I- 

$157,158    COW  jperations:  Ciianged 
characteristics. 

The  COW  system  may  be  operated 
with  characteristics  that  do  not  meet 
those  recorded  under  §  157.150(b)  only 


(a)  The  tank  vessel  passes  the 
inspections  undet  §  157.140  using  the 
changed  charactetistics; 

(b)  The  changed  characteristics  used 
to  pass  the  inspections  under  S  157.140 
are  recorded  in  the  Crude  Oil  Washing 
Operations  and  Equipment  Manual 
approved  under  i  157.112;  and 

(c)  The  Coast  Guard  issues  to  the  tank 
.vessel  an  amending  letter  stating  that 
the  tank  vessel  complies  with  this 
subpart  with  thes^  characteristics. 

§  157.160    Tanlcs:  iaHasting  and  crude  oil 
washing. 

(a)  The  owner, 
a  tank  vessel  und 
ensure  that — 

(1)  Ballast  wat 
cargo  tank  as  all 


iperator,  and  master  of 
T  S  157.10(e)  shall 


'  is  carried  only  in  a 
ved  under  $  157.35; 

(2)  For  sludge  control,  at  least  25 
percent  of  the  cargo  tanks  are  crude  oil 
washed  before  each  ballast  voyage  and 
that  each  cargo  tank  is  crude  oil  washed 
at  least  once  every  fourth  time  crude  oil 
is  discharged  fi-ora  the  tank,  but  no  tank 
need  be  crude  oil  jwashed  more  than 
once  during  each  120  day  period; 

(3)  Ballast  wat4-  in  a  cargo  tank  that 
is  crude  oil  washed  but  not  water  rinsed 
during  or  after  the  most  recent  discharge 
of  crude  oil  from  that  tank  is  discharged 
in  accordance  with  §  157.37(a);  and 

(4)  Cargo  tanks  are  not  crude  oil 
washed  during  a  ballast  voyage. 

(b)  The  owner.  Operator,  and  master 
of  a  tank  vessel  hiving  a  COW  system 
under  §  157.10a(a](2)  shall  ensyre  that — 

(1)  Ballast  water  is  carried  only  in  a 
cargo  tank  that  is  crude  oil  washed 
during  or  after  the  most  recent  discharge 
of  crude  oil  fi-om  diat  tank; 

(2)  Before  each  ^allast  voyage  a 
sufficient  number  |of  cargo  tanks  have 
been  crude  oil  washed  during  or  after 
the  most  recent  discharge  of  crude  oil 
from  those  tanks  lo  allow  ballast  water 
to  be  carried  in  cargo  tanks — 

(i)  With  a  total  capacity  to  meet  the 
draft  and  trim  requirements  in 
S  157.10a(d):  and  | 

(ii)  For  the  vessel's  trading  pattern 
and  expected  weather  conditions; 

(3)  For  sludge  control,  at  least  25 
percent  of  the  car^o  tanks  not  used  for 
carrying  ballast  wtater  under  paragraph 
(b)(2)(i)  of  this  section  are  crude  oil 
washed  before  each  ballast  voyage,  and 
that  each  cargo  tank  is  crude  oil  washed 
at  least  once  every  fourth  time  crude  oil 
is  discharged  from  the  tank,  but  no  tank 
need  be  crude  oil  washed  more  than 
once  during  each  i20  day  period; 

(4)  Cargo  tanks  are  not  crude  oil 
washed  during  a  ballast  voyage;  and 

(5)  Ballast  watet  in  a  caigo  tank  that 
is  crude  oil  washed  but  not  water  rinsed 
during  or  after  the  most  recent  discharge 


I 

Federal  Register  /  Vol.  44,  No.  224  /  Monday,  November  19.  1979  /  Rules  and  Regulations      66525 


of  crude  oil  &om  that  tank  is  discharged 
in  accordance  with  §  157.37(a). 

§  157.162    Crude  oil  washing  during  a 
voyage. 

The  master  of  a  tank  vessel  under 
§  157.10(e)  or  having  a  COW  system 
under  S  157.10a(a)(2)  shall  ensure  that 
each  cargo  tank  that  is  crude  oil  washed 
during  a  voyage  other  than  a  ballast 
voyage — 

(a)  Remains  empty  so  that  the  tank 
may  be  inspected  upon  arrival  at  the 
next  discharge  port;  and 

(b)  If  it  is  to  be  used  as  a  ballast  tank 
when  leaving  the  discharge  port,  is 
ballasted  before  the  vessel  departs  from 
that  discharge  port  so  that  the  tank  may 
be  inspected  under  §  lS7.140(a)(2). 

S  157.164    Use  of  inert  gas  system. 

(a)  The  master  of  a  tank  vessel  under 
§  157.10(e)  or  having  a  COW  system 
under  {  157.10a(a)(2)  shall  ensure  the 
following: 

(1)  Before  each  cargo  tank  is  crude  oil 
washed,  the  oxygen  content  in  the  tank 
is  measured  at  each  of  the  following 
locations  in  the  tank: 

(i)  One  meter  from  the  deck. 

(ii)  In  the  center  of  the  ullage  space. 

(2)  Before  each  cargo  tank  with  partial 
bulkheads  is  crude  oil  washed,  each 
area  of  that  tank  formed  by  each  partial 
bulkhead  is  measured  in  accordance 
with  paragraph  (a)  of  this  section. 

(3)  Before  each  cargo  tank  is  crude  oil 
washed,  the  oxygen  content  in  that  tank 
is  8  percent  or  less  by  volume  at  the 
locations  under  paragraph  (a)(1)  of  this 
section. 

(4)  During  COW  operations,  the 
following  are  maintained  in  each  cargo 
tank  being  crude  oil  washed: 

(i)  A  gas  or  a  mixture  of  gases  with  an 
oxygen  content  of  8  percent  or  less  by 
volume. 

(ii)  A  positive  atmospheric  pressure. 

(5)  During  COW  operations,  a  crew 
member  monitors  the  instnunentation 
under  46  CFR  32.53-60(a)(l),  except  if 
that  instrumentation  has  an  alarm  that 
sounds  in  the  cargo  control  room  when 
the  oxygen  content  exceeds  8  percent  by 
volume. 

(b)  Crude  oil  washing  of  the  cargo 
tanks  must  be  terminated  when 
paragraph  (a)(4)  of  this  section  is  not 
met  and  crude  oil  washing  of  that  tank 
may  not  be  resumed  until  the 
requirements  of  paragraph  (a)(4)  of  this 
section  are  met 

§  157.166    Hydrocart>on  vapor  emissions. 

If  a  tank  vessel  having  a  COW  system 
under  S  157.10a(a)(2)  transfers  cargo  at  a 
port  in  the  United  States  that  is  in  an 
area  designated  in  40  CFR  Part  81  as  an 
area  that  does  not  meet  the  national 


primary  ambient  air  quality  ozone 
standard  under  40  CFR  Part  50.  issued 
imder  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  1857).  the  master  of  that  vessel 
shall  ensure  that  when  cargo  tanks  are 
ballasted  in  that  port  the  hydrocarbon 
vapors  in  those  tanks  are  contained  by  a ' 
means  under  S  157.132. 

Note. — Questions  relating  to  whether  or  not 
a  particular  port  is  located  in  an  area 
designated  in  40  CFR  Part  81  as  an  area  that 
does  not  meet  the  national  primary  ambient 
air  quality  ozone  standard  imder  40  CFR  Part 
50  can  be  answered  by  contacting  the  Plans 
Analysis  Section  of  the  Environmental 
Protection  Agency  at  (919)  541-5365. 

§  157.168    Crew  member  Main  decic  watch. 

During  COW  operations,  the  master 
shall  ensure  that  at  least  one  member  of 
the  crew  with  a  designated 
responsibility  for  monitoring  COW 
operations  is  on  the  main  deck  at  all 
times. 

S  157.170    COW  equipment  Removal 

(a)  Whenever  a  deck  mounted  COW 
machine  is  removed  fixim  the  tank,  the 
master  shall  ensure  that — 

(1)  The  supply  piping  to  that  machine 
is  blanked  off;  and 

(2)  The  tank  opening  is  sealed  by  a 
secured  plate  made  of  steel  or  an 
equivalent  material  accepted  by  the 
Commandant 

(b)  If  the  equipment  for  the  COW 
system  is  removed  from  a  cargo  tank  for 
the  carriage  of  cargoes  other  Uian  crude 
oil  and  then  reinstalled,  the  master  shall 
ensure  that  before  COW  operations  are 
conducted,  the  system  has  no  crude  oil 
leakage. 

§  157.172    Limitations  on  grades  of  crude 
oil  carried. 

If  a  tank  vessel  having  a  COW  system 
under  §  157.10a(a)(2)  does  not  have 
segregated  ballast  tanks  or  dedicated 
clean  ballast  tanks  that  meet 
§  157.10a(d).  the  owner,  operator,  and 
master  shall  ensure  that  the  vessel 
carries  only  the  grades  of  crude  oil  that 
can  be  used  for  crude  oil  washing. 

Subpart  E— Dedicated  Clean  Ballast 
Tanks  on  Tank  Vessels 

Authority. — Sec.  5.  Port  and  Tanker  Safety 
Act  of  1978,  92  Stat.  1480  (46  U.S.C.  391a);  49 
CFR  1.48(n)(4). 

General 

S  1 57.200    Plans  for  U.S.  tanic  vessels: 
Submission. 

(a)  Before  June  1, 1981  the  owner  or 
operator  of  each  U.S.  tank  vessel  under 
§  157.l0a(b)  or  having  dedicated  cletm 
ballast  tanks  under  S  157.10a(c)(2)  must 
submit  to  the  Coast  Guard  plans  that 
include — 


(1)  The  dedicated  clean  ballai  t  tank 
arrangement  and 

(2)  A  drawing  or  diagram  of  tl  e 
pumping  and  piping  system  for  tpe 
dedicated  clean  ballast  tanks. 

(b)  Plans  imder  paragraph  (a)  of  this 
section  must  be  submitted  to  the  Officer 
in  Charge,  Marine  Inspection,  of  the 
zone  in  which  the  dedicated  clean 
ballast  tank  system  is  installed  br  one  of 
the  following  Coast  Guard  field] 
technical  offices: 

(1)  Commander,  3rd  Coast  Gufird 
District  (mmt).  Governors  Islandt  New 
Yoi^,  N.Y.  10004,  if  the  dedicated  clean 
ballast  tank  system  is  installed  ki  the 
area  under  the  1st  or  3rd  Coast  Guard 
Districts.  i 

(2)  Commander,  5th  Coast  Guard 
District  (mmt),  431  Crawford  Street 
Portsmouth.  Virginia  23705,  if  th^ 
dedicated  clean  ballast  tank  system  is 
installed  in  the  area  under  the  5th  or  7th 
Coast  Guard  Districts.  | 

(3)  Commander,  8th  Coast  Guard 
District  (mmt),  500  Camp  Street,  Hale 
Boggs  Federal  Building,  New  Orleans, 
Louisiana  70130,  if  the  dedicated  clean 
ballast  tank  system  is  installed  ii  the 
area  under  the  2nd  or  8th  Coast  iCuard 
Districts.  I 

(4)  Commander,  9th  Coast  Gumrd 
District  (mmt),  601  Rockwell  Avf ., 
Cleveland,  Ohio  44114,  if  the  dedicated 
clean  ballast  tank  system  is  insmlled  in 
the  area  under  the  9th  Coast  Giard 
District  j 

(5)  Commander,  12th  Coast  Gilard 
District  (nunt),  630  Sansome  Street  San 
Francisco,  California  94126,  if  tl^ 
dedicated  clean  ballast  tank  system  is 
installed  in  the  area  under  the  Itth,  12th, 
13th.  14th,  or  17th  Coast  Guard  ^istricts. 

S  157.202    Plans  and  documents  f^ 
foreign  tanic  vessels:  Submission. 

If  the  owner  or  operator  of  a  Epreign 
tank  vessel  under  S  157.10a(b)  ok  having 
dedicated  clean  ballast  tanks  under 
§  157.10a(c)(2)  desires  the  letter  from  the 
Coast  Guard  under  S  157.204  accepting 
the  plans  submitted  under  this  ] 
paragraph,  the  owner  or  operate^  must 
submit  to  the  Commandant  (G-MMT). 
U.S.  Coast  Guard,  Washington,  D-C. 
20593— 

(a)  Plans  that  include — 

(1)  The  dedicated  clean  ballast  tank 
arrangement;  and 

(2)  A  drawing  or  diagram  of  tlie 
pumping  and  piping  system  for  the 
dedicated  clean  ballast  tanks;  aad 

(b)  Docimientation  from  the  authority 
that  assigned  the  load  line  to  the  tank 
vessel  that  states  that  the  location  of  the 
dedicated  clean  ballast  tanks  is 
acceptable  to  that  authority. 
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§157^04    Utter  of  accaptance. 

The  Coast  Guard  informs  the 
submitter  by  letter  that  the  plans 
submitted  under  S  157.200  ot  the  plans 
and  documents  submitted  under 
S  157.202  are  accepted,  if  the  plans 
submitted  under  §  157.200  or  the  plans 
and  documents  submitted  under 
§  157.202  show  that  the  dedicated  clean 
ballast  tank  system  meets  this  subpart. 

§  157.206    Dedicated  Clean  Ballaat  Tanka 
Operations  Manual  for  U.S.  tank  vessels: 
Submlasioa 

Before  June  1, 1981.  the  owner  or 
operator  of  a  U.S.  tank  vessel  under 
S  157.10a(b)  or  having  dedicated  clean 
ballast  tanks  under  §  157.10a(c)(2)  must 
submit  two  copies  of  a  Dedicated  Clean 
BaUast  Tanks  Operations  Manual  that 
meets  §  157.224  to  the  Officer  in  Charge, 
Marine  Inspection,  of  the  zone  in  which 
the  dedicated  clean  ballast  tank  system 
is  installed  or  to  the  appropriate  Coast 
Guard  field  technical  office  Usted  in 
§  157.200(b). 

§  1S7.20S    Dedicated  Clean  Ballast  Tanks 
Operations  Manual  for  foreign  tank  vessels: 
Submission. 

If  the  owner  or  operator  of  a  foreign 
tank  vessel  under  §  157.10a(b]  or  having 
dedicated  clean  ballast  tanks  under 
§  157.10a(c](2)  desires  a  Coast  Guard 
approved  Dedicated  Clean  Ballast 
Tanks  Operations  Manual  under 
§  157.210,  the  owner  or  operator  must 
submit  two  copies  of  a  manual  that 
meets  9  157.224  to  the  Commandant  (G- 
MMT),  U.S.  Coast  Guard,  Washington. 
D.C.  20593. 

§157.210    Approved  Dedteated  Clean 
Ballast  Tanks  Operations  Manual. 

If  the  manuals  submitted  under 
§  157.206  or  \  157.208  meet  %  157.224.  the 
Coast  Guard  approves  the  manuals  and 
forwards  one  of  the  approved  manuals 
to  the  submitter. 

§157.212    Dedicated  Clean  Ballast  Tanks 
Operatfcms  Manual:  Hot  approved. 

If  the  Dedicated  Clean  Ballast  Tanks 
Operations  Manual  submitted  under 
§  157.206  or  S  157.208  is  not  approved, 
the  Coast  Guard  forwards  a  letter  to  the 
submitter  with  the  reasons  why  the 
manual  was  not  approved. 

§  157.214    Required  documents:  US.  tank 
vessels. 

On  and  after  June  1, 1981,  the  owner, 
operator,  and  master  of  a  U.S.  tank 
vessel  under  i  157.10a(b)  or  having 
dedicated  dean  ballast  tanks  under 
S  157.10a(c)(2)  shall  ensure  that  the 
vessel  does  not  engage  in  a  voyage 
unless  the  vessel  has  on  board-— 


(a)  The  letter  in^er  }  157.204 
accepting  the  deditated  clean  ballast 
tank  system  plansa 

(b)  The  Coast  Guard  approved 
Dedicated  Clean  Ballast  Tanks 
Operations  Manaal  rxndet  §  157.210;  and 

(c)  Any  amending  letters  issued  under 
§  157.218  approving  alterations. 


9  157.216 
tank 


Required  documents:  Foreign 

On  and  after  Jui*  1, 1981,  the  owner, 
operatOT,  and  mastler  of  a  foreign  tank 
vessel  under  $  157Ji0a(b)  or  having 
dedicated  clean  b^Iast  tanks  under 
9  157.10a(c](2]  shal  ensure  that  the 
vessel  does  not  enfer  the  navigable 
waters  of  the  United  States  or  transfer 
cargo  at  a  port  or  place  subject  to  the 
jurisdiction  of  the  IJnited  States  unless 
the  vessel  has  on  board — 

(a)  A  Dedicated  Clean  Ballast  Tanks 
Operations  Manua  that — 

(1)  Is  approved  isider  9  157.210;  or 

(2)  That  meets  the  manual  standards 
in  Resolution  14  of  jthe  MARPOL     . 
Protocol  and  is  approved  by  the 
government  of  the  vessel's  flag  state; 
and  I 

(b)  Evidence  of  ^ceptance  of  the  tank 
vessel's  dedicated  clean  ballast  tank 
system  cmisisting  ^f — 

(1)  A  document  ^om  the  government 
of  the  vessel's  flag  state  that  certifies  the 
vessel's  compliance  with  Resolution  14 
of  the  MARPOL  Protocol;  or 

(2)  The  letter  un4er  9  157.204 
accepting  the  dedicated  clean  ballast 
tank  system  plans  ^nd  any  amending 
letters  issued  undej'  9  157.218  approving 
alterations.  j 

§157.218    Dedicate]!  clean  ballast  tanks: 
Alterations. 

The  dedicated  cl^an  ballast  tanks  or 
equipment  on  a  tank  vessel  that  has  a 
letter  issued  under. 9  157.204  may  not  be 
altered  so  that  the^  no  longer  meet  the 
plans  accepted  onqer  that  section 
unless — 

(a)  The  owner  on  operator  of  that 
vessel  submits  plajs  that  show  the 
alterations  to  the  doast  Guard  official  to 
which  the  plans  were  submitted  imder 
9 157.200  or  9 157.; 

(b)  The  owner  oij  operator  of  that 
vessel  submits  chahges  to  the  manual 
under  9  157.224  that  show  and  describe 
the  alterations  to  t^e  Coast  Guard 
official  to  which  th^  manuals  were 
submitted  under  9  157.206  or  9  157.208; 
and  I 

(c)  The  Coast  Gtterd  issues  to  the  tank 
vessel  an  amendin|  letter  stating  that 
the  vessel,  as  alter  id.  complies  with  this 
subpart 


Design  and  EqupoMnt 

§157.220    DedteatedUeanbalfasftaiAs: 
StandardSL. 

(a)  Cargo  tanks  thi  it  are  designated  as 
dedicated  clean  ball  ist  tanks  mast 
allow  the  tank  vessel  to  aneet  the  draft 
and  trim  requirements  under 

§  157.10a(d)  w^hen  filed  with  baUast 
water. 

(b)  Each  tank  undi  t  paragraph  (a)  of 
this  section  must  be-  — 

(1)  A  wing  tank;oi 

(2]  Any  other  tank  that  is  accepted  by 
the  Commandant. 

§  157.222    Pump  and  piping  arrangementa. 

(a)  Dedicated  clean  ballast  tanks  must 
be  connected  to  the  least  practicable — 

(1]  Number  of  pumps;  and 

(2)  Amount  of  pipmg. 

(b)  Each  piping  system  that  is 
arranged  to  convey  (|lean  ballast  and 
cargo  must  be  designed  to  be  flushed  to 
the  slop  tank  with  wjater. 

(c)  The  piping  syst^era  of  each 
dedicated  clean  baDfist  tank  must  be 
arranged  so  that  oily  water  does  not 
enter  any  dedicated  {clean  ballast  tank 
when  the  pifring  sysfcm  is  flushed. 

(d)  The  piping  system  of  each 
dedicated  clean  ball  ist  tank  must  have 
at  least  two  valves  tnat  isolate  that  tank 
from  each  cargo  tank. 

(e)  The  piping  system  of  the  dedicated 
clean  ballast  tanks  i^ust  have  a  sample 
point  that  is  located  In  a  vertical  section 
of  dischar:ge  piping. 

Note. — ^An  example  of  a  sample  point  is 
shown  in  46  CFR  Figur«  162.05(>-17(e). 

§157.224    Dedicated  Clean  Ballast  Tanks 
Operations  Manual,     l 

Each  Dedicated  Clean  Ballast  Tanks 
Operations  Manual  must  include  the 
following  information: 

(a)  The  text  of  the  Annex  of 
Resolution  14  of  the  MARPOL  Ptotocol. 

(b)  A  description  of  the  dedicated 
clean  ballast  tanks  system. 

(c)  A  procedure  for  dedicated  clean 
ballast  tanks  operatibns. 


Not*. — ^Appendix  D  i 
procedure. 

Dedicated  Clean  Ba 
Operations 


I  an  example  of  such  a 


ist  Tanks 


§157.225    Dedicated  clean  ballast  tanks 
operations:  GenersL 

The  master  of  a  tank  vessel  under 
9  157.10a[b]  or  haviiu  dedicated  clean 
ballast  tanks  under  ri57.10a(c)(2)  shall 
ensure  that —  T 

(a)  Before  clean  ballast  in  any 
dedicated  clean  ballast  tank  is 
discharged  or  transferred,  the  pump  and 
piping  system  for  coliveytng  thie  clean 
ballast  are  flashed  ifith  water; 
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(b)  Before  any  dedicated  clean  ballast 
tank  is  ballasted,  the  pump  and  piping 
system  for  conveying  the  ballast  are 
flushed  with  water; 

(c)  Before  the  pump  and  piping  system 
of  the  dedicated  clean  ballast  tanks  are 
used  for  cargo  transfer — 

(1)  If  water  in  the  dedicated  clean 
ballast  tanks  is  used  for  flushing  the 
pump  and  piping  system,  the  volume  of 
water  for  flushing  is  equal  to  at  least  10 
times  the  volume  of  the  piping  to  be 
flushed; 

(2)  The  piping  system  is  drained  of 
fluid;  and 

(3)  The  valves  under  9  157.222(d)  are 
closed; 

(d)  Flushing  water  is  pumped  horn  a 
sea  chest  or  a  dedicated  clean  ballast 
tank  through  the  pump  and  piping 
system  of  the  dedicated  clean  ballast 
tanks  and  then  to  a  slop  tank; 

(e)  Clean  ballast  from  each  dedicated 
clean  ballast  tank  is  discharged  in 
accordance  with  9  157.43; 

(f)  When  the  pump  and  piping  system 
are  being  flushed — 

(1)  The  oil  content  of  the  flushing 
water  in  the  piping  system  is  monitored; 
and 

(2)  The  pump  and  piping  system  are 
flushed  until  the  oil  content  of  the 
flushing  water  in  the  piping  stabilizes; 
and 

(g)  If  any  pump  or  piping  system  that 
is  flushed  to  meet  paragraph  [f]  of  this 
section  is  used  to  convey  cargo  during 
an  emergency,  that  pump  or  piping 
system  is  flushed  again  to  meet 
paragraph  (f)  of  this  section  before  being 
used  to  convey  clean  ballast. 

§  1 57.226    Dedicated  Clean  Ballast  Tanks 
Operations  Manual:  Procedures  to  l>e 
followed. 

The  master  of  a  foreign  tank  vessel   . 
under  9  157.10a(b)  or  having  dedicated 
clean  ballast  tanks  under  9  157.10a(c)(2] 
that  has  a  Dedicated  Clean  Ballast 
Tanks  Operations  Manual  approved 
imder  §  157.210  and  is  operating  in  the 
navigable  waters  of  the  United  States  or 
transferring  cargo  at  a  port  or  place 
subject  to  the  jurisdiction  of  the  United 
States  and  the  master  of  a  U.S.  tank 
vessel  under  9  157.10a(b)  of  having 
dedicated  clean  ballast  tanks  under 
9  157.10a(c)(2)  shall  ensure  that  the 
procedures  listed  in  the  Dedicated  Clean 
BaUast  Tanks  Operatons  Manual  are 
followed. 

§  157.228    Isolating  valves:  Closed  during  a 
voyage. 

(a)  The  master  of  each  U.S.  tank 
vessel  under  9  157.10a(b)  or  having 
dedicated  clean  ballast  tanks  imder 
9  157.10a(c)(2)  shall  ensure  that  the 


valves  under  9  157.222(d]  remain  closed 
diuing  a  voyage. 

(b)  The  master  of  each  foreign  tank 
vessel  under  9  157.10a(b]  or  having 
dedicated  clean  ballast  tanks  under 
9  157.10a(c)(2)  shall  ensure  that  the 
valves  under  9  157.222(d)  remain  closed 
when  the  vessel  is  on  a  voyage  in  the 
navigable  waters  of  the  United  States. 

Appendix  C— Procedure  for  Detennining 
Distribution  of  Segregated  Ballast  Tanks  To 
Provide  Protection  Against  Oil  Outflow  in  the 
Event  of  Grounding,  Ramming,  or  Collision 

1.  Source.  The  procedure  for  determining 
the  distribution  of  segregated  baUast  tanks 
contained  in  this  appendix  conforms  to 
Regulation  13E  of  the  MARPOL  Protocol. 

2.  Procedure.  Protective  location  of 
segregated  ballast  tanks,  voids,  and  other 
spaces  that  do  not  carry  cargo  which  are 
within  the  cargo  tank  length  is  determined 
from  the  following: 

2PA«  +  2PA.  =  J[L,(B  +  2D)) 

Where— 

PA«=the  side  shell  area  in  square  meters 
based  on  projected  molded  dimensions 
for  each  segregated  ballast  tanic,  void,  or 
other  space  that  does  not  carry  cargo  and 
which  complies  with  paragraph  2(b]  of 
this  .appendix; 

PA, = the  bottom  shell  area  in  square  meters 
based  on  projected  molded  dimensions 
for  each  segregated  ballast  tank.  void,  or 
other  space  that  does  not  carry  cargo  and 
which  complies  with  paragraph  2(b]  of 
this  appendix; 

L|=the  length  in  meters  between  the  forward 
and  after  extremities  of  the  cargo  tanks; 

B=the  maximum  breadth  of  the  ship  in 

meters  measured  amidship  to  the  molded 
line  of  the  frame;  and 

D  =  the  molded  depth  in  meters  measured 
vertically  from  the  top  of  the  keel  plate  to 
the  top  of  the  freeboard  deck  beam  at  the 
side  amidships.  In  tank  vessels  having 
rounded  gunwales,  the  molded  depth  is 
measured  from  the  top  of  the  keel  plate 
to  the  point  of  intersection  of  the  molded 
lines  of  the  deck  and  side  shell  plating, 
the  lines  being  extended  as  though  the 
gunwale  were  of  angular  design, 
(a)  Method  of  determining  a  value  for/. 

(1)  For  tank  vessels  for  20,000  DWT. 
1=0.45. 

(2)  For  tank  vessels  of  200,000  DWT  or 
more — 

(1)1=0.30;  or 

(ii) )  =  the  greater  of  0.20.  or 


0.30    - 


where: 

a =0.25  for  tank  vessels  of  200,000  DWT. 
a =0.40  for  tank  vessels  of  300.000  DWT. 
a =0.50  for  tank  vessels  of  420.000  DWT. 

For  values  of  DWT  between  200.000  and 
300,000  DWT.  300,000  and  420.000  DWT,  and 
greater  than  420,000  DWT,  the  value  of  "a"  is 
determined  by  linear  interpolation. 


Oc  =  as  calculated  in  Appendix  A  of  this 
part  [ 

O,  =  as  calculated  in  Appendix  A  of  this 
part 

Da  =  the  allowable  oil  outflow  meeting 
S  157.19(b)(1)  of  this  part 

(3)  For  values  of  DWT  between  20^000  and 
200,000  DWT.  the  value  of  ")"  is  determined 
by  linear  interpolation  l}etween  0.45  land  0.30 
respectively.  i 

(b)  PA,  and  PA,:  Criteria  for  deteanining 
the  segregated  ballast  tanks,  voids,  mnd  other 
spaces  that  do  not  carry  cargo. 

The  following  criteria  are  to  be  met  for  a 
segregated  ballast  tank,  void,  or  space  that 
does  not  carry  cargo,  to  be  used  in    i 
determining  PA,  and  PA,:  | 

(1)  The  minimum  width  of  each  wfcig  tank 
or  space,  either  of  which  extends  foij  the  full 
depth  of  the  vessel's  side  or  from  th^  main 
deck  to  the  top  of  the  double  bottoms  is  2 
meters  or  more.  The  width  is  measused 
inboard  from  the  vessel's  side  shell  plating  at 
right  angles  to  the  vessel's  center  line.  If  a 
wing  tank  or  space  has  a  width  anywhere 
within  it  that  is  less  than  2  meters,  that  wing 
tank  or  space  is  not  used  when  calcSlating 
PA.. 

(2)  The  minimum  vertical  depth  o{  each 
double  bottom  tank  or  space  is  B/lS  or  2 
meters,  whichever  is  smaller.  If  a  double 
bottom  tank  or  space  has  a  depth  less  than 
B/l5  or  2  meters,  whichever  is  smaller, 
anywhere  %vithin  it  the  double  bottopn  or 
space  is  not  to  be  used  when  calculiting  PA,. 

(3)  The  minimum  width  of  a  wing  tank  or 
space  is  not  measured  in  the  way  ofj- 

(i)  the  turn  of  the  bilge  area;  or 
(ii)  a  rounded  gunwale  area. 

(4)  The  minimum  depth  of  a  doubl^  bottom 
tank  or  space  is  not  measured  in  the  way  of 
the  turn  of  the  bilge  area.  I 

Appendix  D — ^Example  of  a  Procedulv  for 
Dedicated  Clean  Ballast  Tanks  Opetptions 

1.  Source.  The  example  procedurelfor 
dedicated  clean  ballast  tanks  operation 
contained  in  this  appendix  conforms  to  the 
Annex  of  Resolution  14  of  the  MARPQL 
Protocol. 

2.  Example  Procedure.  Dedicated  clean 
ballast  tanks  operational  procedure:! 

(a)  Before  arrival  at  the  loading  port: 

(1)  Transfer  all  remaining  slop  to  i  cargo 
tank.  J 

(2)  Ensure  that  the  pumping  and  pfcing 
designated  for  clean  ballast  operativi  have 
been  properly  cleaned  to  accommodpte 
simultaneous  discharge  of  clean  balkst  while 
loading. 

(3)  Ensure  that  all  valves  to  the  sli  p  tank 
and  the  cargo  tanks  are  closed. 

(4)  Perform  visual  inspection  of  all 
dedicated  clean  ballast  tanks  and  thpir 
contents,  if  any,  for  signs  of  contamihation. 

(5)  Discharge  a  sufficient  amount  of  clean 
ballast  water  to  ensure  that  remainiag  ballast 
water  and  cargo  to  be  loaded  will  not  exceed 
the  permissible  deadweight  or  draft.|Leave  a 
sufficient  amount  of  water  for  flushiag  the 
piping,  and  as  a  minimum,  a  quantitf  equal  to 
10  times  the  volume  of  the  affected  piping. 

(6)  Ensure  that  all  valves  to  the  dedicated 
clean  ballast  tanks  are  closed. 

(7)  If  no  further  ballast  discharge  if 
anticipated,  drain  the  clean  ballast  piping. 


Federal  Re^ster  /  Vol.  44.  No.  224  /  Monday.  November  19,  1979  /  Rules  and  Regulationg 


^6529 


(b)  In  the  loading  port: 

(1)  Perform  normal  loading  operations  of 
cargo  tanks. 

(2)  Ensure  sufTicient  slop  tank  capacity  is 
available  for  subsequent  reception  of  cai^o 
pump  and  piping  flushings. 

(3)  When  applicable,  discharge  remaining 
clean  ballast  before  entire  piping  system  is 
used  for  loading.  Leave  the  required  minimum 
quantity  of  flushing  water  in  ballast  tanks. 

(4)  Ensure  that  all  valves  to  the  dedicated 
clean  ballast  tanks  are  closed. 

(5]  Ensure  that  all  values  to  the  cargo  tank 
are  closed  upon  completion  of  loading. 

(c)  After  departure  from  the  loading  port: 

(1)  Flush  appropriate  pumping  and  piping 
with  sufficient  water  from  dedicated  clean 
ballast  tanks  into  a  slop  tank. 

(2)  Ensure  that  valves  to  the  slop  tank  are 
closed  before  pumping  the  remaining  clean 
water  overboard  and  monitoring  oil  content 
of  the  wafer. 

(3)  Ensure  that  all  valves  in  the  dedicated 
clean  ballast  tanks  are  closed. 

(d)  Before  arrival  at  the  unloading  port: 

(1)  Ensure  that  all  valves  to  the  slop  tank 
and  cargo  tanks  are  closed. 

(2)  Recheck  that  the  pumping  and  piping 
designated  for  clean  ballast  operation  have 
been  properly  cleaned. 

(3]  Ballast  through  clean  cargo  pumps  and 
piping,  considering  the  port's  draft 
requirements. 

(4]  Ensure  that  all  valves  in  the  dedicated 
clean  ballast  tanks  are  closed. 

(e)  In  the  unloading  port: 

(1)  Allocate  pumping  and  piping  intended 
for  clean  ballast  operation. 

(2)  Perform  normal  unloading  operations. 

(3)  As  soon  as  draft  conditions  permit, 
complete  ballasting  to  departure  conditions. 

(4)  Ensure  that  all  valves  to  the  dedicated 
clean  ballast  tanks  are  closed. 

(5)  Complete  unloading. 

(f)  After  departure  from  the  unloading  port 

(1)  Flush  pumps  and  piping  servicing  the 
dedicated  clean  ballast  tanks  into  the  slop 
tank. 

(2)  Top  up  dedicated  clean  ballast  tanks. 

(3)  Process  the  slop  tank  content  in 
accordance  with  load  on  top  (LOT) 
procedures. 

(92  Stat.  1480  (Sec.  5.  Port  and  Tanker  Safety 
Act  of  1978,  46  U.S.C.  391a);  49  CFR  1.46(n)(4)) 

Dated:  November  13, 1979. 
R.  H.  Scarborough, 

Vice  Admiral.  U.S.  Coast  Guard.  Acting 
Coni/nandant. 

|FR  Doc.  79-35624  Filed  n-lS-79:  8:45  am| 
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33  CFR  Part  164 
[CGD  77-063] 

Tank  Vessels  of  10,000  Gross  Tons  or 
More;  Improved  Steering  Gear 
Requirements 

agency:  Coast  Guard.  DOT. 
actiom;  Final  rules. 

summary:  These  regulations  adopt 
unproved  steering  gear  requirements  for 


tank  vessels  of  lOiOOG  gross  tons  or 
more.  The  requirenients  are  essentially 
the  same  as  the  steering  gear 
requirements  adopted  by  the  1978 
International  Conference  on  Tanker 
Safety  and  PoUutipn  Prevention.  The 
ultimate  benefits  Snd  impact  of  the 
regulations  will  be  a  reduction  in  the 
probability  of  collision  and  grounding  of 
tankers  caused  bjl  steering  failure  and  a 
resulting  reduction  in  the  risk  of 
property  damage,  personal  injury  and 
death,  and  pollution  of  the  oceans  and 
U.S.  waters.  The  t  jgulations  apply  both 
to  U.S.  tank  vesse  s  and  to  foreign  tank 
vessels  that  call  at  U.S.  ports. 

EFFECTIVE  DATE:  "fhese  regulations 
become  effective  in  January  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gordon  Sims,  c/o  Commandant  (G- 
MMT),  U.S.  Coast  Guard.  Washington. 
D.C.  20593  (202-439-2206). 

SUPPtfMENTARY  ll|FORMATION:  On 
February  12, 1979,  jthe  Coast  Guard 
pubUshed  a  notice  of  proposed  rule 
making  in  the  Federal  Register  for  these 
regulations  (44  PR  9035-9038).  Interested 
persons  were  invited  to  submit 
comments  on  the  proposals  and  thirteen 
comments  were  received.  Comments 
were  also  received  at  public  hearings 
held  in  Washington,  D.C,  and  San 
Francisco,  California. 

The  comment  period  on  the  proposed 
regulations  closedlon  April  16, 1979,  and 
publication  of  Hnal  rules  was  planned 
on  June  1, 1979.  Hdwever,  a 
determination  wa^  made  thereafter  to 
delay  publication,  jand  notice  of  the 
delay  was  pnblishM  in  the  Federal 
Register  of  June  7,  jl979  (44  FR  32713- 
32715). 

These  regulations  incorporate  the 
steering  gear  requtements  developed  by 
the  1978  Intematiopal  Conference  on 
Tanker  Safety  andJPoIlution  Prevention 
(TSPP).  The  TSPP  Conference  was  held 
under  the  auspices  of  the 
Intergovernmental  Maritime 
Consultative  Orga  lization  (IMCO)  and 
the  United  States  i  k^as  a  participant. 
These  regulations,  also  adopt  the 
minimum  steering  gear  requirements  set 
out  in  section  5  of  the  Port  and  Tanker 
Safety  Act  of  1978  (PTSA).  The  steering 
gear  requirements  in  PTSA  are 
essentialy  the  samp  as  corresponding 
TSPP  requirements. 

The  notice  of  proposed  rule  making 
contains  a  detailed  explanation  and 
discussion  of  the  regulations  and  their 
background.  Reference  to  this 
discussion  is  helpnil  in  imderstanding 
the  regulations  ana  their  applicability. 
Because  of  reprintmg  costs,  however, 
the  material  is  notVeproduced  here. 


Drafting  Infonnatio  i 

The  principal  per  tons  involved  in 
drafting  these  r^ulptions  are:  Gordon 
Sims,  Office  of  Merchant  Marine  Safety, 
and  William  R.  Register.  Office  of  the 
Chief  CounseL 

Regulatory  Analys 

A  Regulatory  Analysis  has  been 
prepared  for  these  ilegulations  in 
accordance  with  the  Regulatory  Policies 
and  Procedures  of  the  Department  of 
Transportation  (44  FR  11040-11045).  The 
analysis  was  conducted  in  conjimction 
with  the  other  TSPP  regulatory  projects 
pobUshed  in  this  issue  of  the  Federal 
Register. 

The  analysis  disc  iisses  the  economic 
impact  of  the  regulations  as  follows: 

The  cost  of  the  impnoved  steering 
requirements  is  a  one-time  cost  that,  for  the 
most  part,  is  indepencknt  of  vessel  size.  The 
cost  of  the  second  steering  gear  control 
system  and  required  ^arm  on  existing 
vessels  is  estimated  to  be  approximately 
$30,000  per  vessel.  It  i*  estimated  that 
approximately  40  peroent  of  the  foreign 
vessels  entering  U.S.  ports  and  30  percent  of 
U.S.  flag  vessels  will  require  another  steering 
gear  control  system.  Fbrther,  it  is  estimated 
that  90  percent  of  the  foreign  flag  vessels  and 
70  percent  of  the  U.S.  Lag  vessels  will  need 
the  additional  alarm  and/or  circuit 
arrangement  modificanons  *  *  *. 

Most  of  the  economic  bnpact  will  be 
on  existing  tank  vessels  since,  as 
explained  in  the  analysis,  few  new  tank 
vessels  are  expected  to  be  built  within 
the  next  five  years.  JThe  number  of 
existing  tank  vessels  that  will  have  to 
comply  with  the  steering  gear 
regulations  is  approximately  1,650.  The 
total  capital  cost  foB  existing  vessels  is 
expected  to  be  appr  sximately 
$20,000,000. 

The  ultimate  bent  fit  and  impact  of  the 
regulations  will  be  i  reduction  in  the 
probability  of  collisi  on  and  grounding  of 
tankers  caused  by  s  Peering  failure  and  a 
resulting  reduction  in  risk  of  property 
damage,  personal  injury  and  death,  and 
pollution  of  the  oceans  and  U.S.  waters. 

Discussion  of  Comn|ent8 

a.  General  Comments 

Four  commenters  recommended  that 
the  regulations  be  ntade  applicable  to  all 
U.S.  and  foreign  veskels  that  call  at  U.S. 
ports,  including  freighters  and  passenger 
vessels  as  well  as  tankers.  One 
commenter  also  recommended  that  the 
regulations  be  made  applicable  to 
smaller  vessels  andlthat  further  efforts 
be  imdertaken  to  adopt  additional 
standards  for  tank  vessels  including 
more  rigorous  standards  on  steering 
failure  detection  and  steering  recovery. 
Although  these  recommendations  are 
important,  they  are  beyond  the 


objectives  of  this  rule  making.  As 
discussed  above,  the  objective  of  these 
regulations  is  to  implement  the  TSPP 
requirements  and  steering  gear 
requirements  mandated  by  the  PTSA. 
However,  the  Coast  Guard  is 
considering  in  a  separate  docket  (CGD 
79-038)  additional  steering  gear 
standards  for  all  commercial  vessels, 
including  vessels  of  smaller  tonnages, 
that  call  at  U.S.  ports.  Also,  as  explained 
in  more  detail  below,  ongoing  efforts  for 
further  improvement  of  international 
steering  gear  standards,  including 
improved  standards  on  steering  failure 
detection  and  steering  recovery, 
continue  in  meetings  held  imder  the 
auspices  of  IMCO. 

Four  commenters  stated  that  the 
regulations  do  not  require  a  sufficient 
degree  of  duplication  in  steering  gear 
components,  and  two  commenters 
recommended  adding  a  requirement  to 
have  duplicate  differential  units.  A 
requirement  for  further  duplication  of 
steering  gear  components  is  currently 
under  consideration  by  IMCO. 
Specifically,  consideration  is  being  given 
to  requiring  a  duplicate  arrangement  of 
steering  gear  power  units,  piping,  valves, 
and  rams  that  can  provide  for  rapid 
recovery  of  rudder  contol  following  a 
failure  of  the  steering  gear  components 
being  used.  Also  the  Coast  Guard  has 
recently  proposed  a  requirement  at 
IMCO  for  duplicate  differential  units  on 
new  tank  vessels  and  a  requirement  that 
vessels  be  designed  to  recover  rudder 
control  within  45  seconds  after  failure  of 
any  steering  gear  component.  The  Coast 
Guard  does  not  intend  to  propose  a 
requirement  for  duplicate  differential 
units  on  existing  tankers,  principally 
because  retrofitting  vessels  to  provide 
for  a  second  unit  would  be  extremely 
difficult  and  could  possibly  result  in 
control  systems  that  are  less  reliable 
than  existing  systems. 

One  commenter  asked  whether 
compliance  with  these  regulations  could 
have  prevented  the  steering  gear  failure 
of  the  type  that  occurred  in  the  AMOCO 
CADIZ  casualty  off  the  coast  of  France 
in  March  1978.  The  steering  gear  failure 
in  the  casualty  involved  the  loss  of 
hydraulic  fluid  from  hydraulic  power 
components.  Comphance  with  these 
regulations  would  not  have  prevented 
the  steering  failure  on  the  AMOCO 
CADIZ.  However,  the  circumstances 
surrounding  the  failure  are  currently 
under  consideration  at  IMCO.  The 
United  States  and  several  other 
countries  have  proposed  requirements 
for  most  new  vessels  to  have  the  design 
capability  to  recover  rudder  control 
within  45  seconds  after  failure  of  any 


steering  gear  component  in  service, 
including  a  hydraulic  power  component. 

Two  commenters  recommended 
adding  a  requirement  for  all  tank 
vessels,  both  foreign  and  domestic,  to 
have  a  steering  failure  alarm  system  that 
would  be  activated  whenever  a  steering 
command  and  rudder  position  did  not 
correspond  with  one  another.  One  of  the 
commenters  also  recommended  adding 
a  requirement  for  vessels  to  have  alarms 
that  can  detect  any  major  system 
failure.  The  Coast  Guard  has  recently 
proposed  a  requirement  at  IMCO  for  all 
new  commercial  vessels  to  have  a 
steering  failure  alarm  system,  and 
proposed  regulations  requiring  new  U.S. 
vessels  to  have  the  alarm  are  being 
prepared  in  a  separate  rule  making 
proceeding.  These  proposals  are  limited 
to  new  vessels  since  rudder  recovery 
time  on  most  existing  vessels  is 
substantially  longer  than  the  few 
seconds  that  a  steering  failure  alarm  can 
save  in  detecting  a  steering  failure.  The 
recommendation  to  require  alarms  that 
can  detect  major  system  failure  has  not 
been  adopted.  The  steering  failure  alarm 
can  provide  essentially  the  same 
detection  capability  as  the  other  alarms. 

One  commenter  stated  that  an  entirely 
separate  after  emergency  steering 
system  should  be  required  in  addition  to 
the  two  remote  steering  gear  control 
systems  required  by  these  regulations. 
This  comment  has  not  been  adopted.  As 
explained  in  paragraph  3,  IMCO  is 
currently  considering  additional 
requirements  for  most  new  vessels  to 
have  the  design  capability  to  recover 
rudder  control  within  45  seconds  after 
failure  of  a  steering  gear  component  in 
service.  This  design  capability  should 
accomplish  the  same  purpose  as  a 
separate  emergency  steering  system. 

One  commenter  stated  that  the  Coast 
Guard  should  require  manning  of  the 
steering  gear  room  on  all  tankers  that    I 
call  at  U.S.  ports.  This  requirement  was 
considered  as  an  alternative  in  the 
Regulatory  Analysis.  The  alternative 
was  rejected  on  the  basis  of  the 
following  explanation  provided  in  the 
analysis: 

The  manning  of  the  steering  gear  room 
when  a  vessel  is  in  a  maneuvering  situation 
has  both  advantages  and  disadvantages  as 
compared  to  the  requirement  for  a  duplicate 
steering  gear  control  system.  A  trained 
crewman  might  quickly  remedy  some 
situations,  allowing  only  a  momentary  loss  of 
steering:  however,  in  the  event  of  a  failure  of 
the  control  system,  a  duplicate  system  would 
be  better  in  most  instances.  It  is  felt  that 
redundancy  of  design  :s  better  than  having  to 
rely  on  people.  There  was  no  support  at  the 
TSPP  Conference  for  a  requirement  to  man 
the  steering  gear  room  in  maneuvering 
situations  as  an  alternative  to  requiring  a 


duplicate  control  system.  The  primary: 
reasons  for  this  lack  of  support  was  ttje 
enforcement  aspect  There  is  no  method  of 
enforcing  such  a  requirement  nor,  at  present 
is  there  a  procedure  which  would  require  the 
proper  training  of  persons  assigned  toithe 
steering  station.  i 

b.  Comments  on  Specific  Sectia  is. 

§  164.39(c).  One  commenter 
recommended  adding  a  requiremesit  that 
the  steering  gear  control  system  required 
by  §  164.39(c)  be  of  different  types.  His 
reasoning  was  that  systems  of  the  same 
type,  if  they  fail  in  service,  will  dd  so  at 
about  the  same  time  assuming  that  they 
have  been  utilized  for  equal  amoupts  of 
time  in  service.  This  comment  has  not 
been  adopted.  System  malfunction  in 
service,  whether  ieova  wear  and  ti^ar  or 
system  defect,  can  be  expected  toi  occur 
at  random  intervals.  1 

§  164.39(d)(2)(ii).  Two  commenfers 
stated  that  the  phrase  "in  the  ste^ng 
gear  compartment"  in  5  164.39(d)(2)(ii) 
should  be  deleted.  One  commentek- 
emphasized  that,  without  the  revttion, 
the  regulation  would  require  relooating 
the  power  unit  motor  starters  in  some 
foreign  installations  to  the  steering  gear 
room.  The  change  proposed  by  the 
commenter  is  presently  being 
considered  by  IMCO,  and  revisioft  of 
§  164.39(d)(2)(ii)  will  be  considered  upon 
completion  of  IMCO  deliberations.  It  is 
expected  that  IMCO  deliberation^  will 
be  completed  by  January  1980  or,  In  any 
event,  well  in  advance  of  the  June,  1. 
1981  compliance  date  for 
§  164.39(d)(2)(ii). 

§  164.39(f)(2).  One  commenter 
recommended  that  S  164.39(f)(2)  bie 
revised  to  emphasize  that  fuses  may  be 
used  in  a  remote  steering  gear  control 
system  as  the  required  means  to  [ 
disconnect  the  control  system  froki  its 
power  supply.  This  revision  wouM 
confiict  with  U.S.  regulations  andj 
accordingly,  has  not  been  adopted.  The 
regulations  for  certification  of  U.S. 
vessels  in.  Title  46,  Code  of  Federal 
Regulations,  require  that  a  disconnecting 
means  be  provided  at  the  supply  fide  of 
and  adjacent  to  fuses.  See  46  CFRi 
111.50-10(c).  II 

9  164.39(f)(4).  One  commenter  '( 
suggested  that  a  large  steering  wtjeel  be 
required  to  allow  a  visual  check  op 
whether  rudder  orders  are  being 
correctly  carried  out.  This  commont  has 
not  been  adopted.  The  rudder  anae 
indicator  required  by  {  164.39(f)(4|  can 
be  used  to  provide  visual  verification  of 
compliance  with  rudder  orders.    , 

S  164.39(k).  One  commenter 
recommended  that  S  164.39{k)  be 
deleted  since  it  was  not  included  |n  the 
requirements  adopted  by  the  TSPP 
Conference.  Section  164.39(k)  reqi^ires 
that  the  power  supply  of  at  least  dne 
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steering  gear  power  unit  on  a  new 
vessel,  and  its  associated  remote 
steering  gear  control  system,  be  the 
vessel's  main  source  of  electrical  power. 
It  is  recognized  that  the  TSPP  provisions 
do  not  include  a  similar  requirement. 
However,  as  explained  in  the  notice  of 
proposed  rule  making,  the  current 
practice  in  tank  vessel  design  and 
construction  is  to  supply  steering  gear 
power  units  from  the  main  source  of 
electrical  power  and.  as  a  result,  the 
only  principle  effect  of  §  164.390c)  will 
be  to  continue  this  practice.  The  purpose 
of  S  164.39(k),  is  to  ensure  that  on  a  new 
tank  vessel  the  alternative  source  of 
power  required  by  §  164.39(1)  will  not  be 
the  sole  source  of  electrical  power  to  the 
steering  gear  installation. 

9  164.39(f)(4)(ii).  One  commenter 
recommended  that  9  164.39(f)(4](i)  be 
revised  to  emphasize  that  placement  of 
the  rudder  angle  indicator  must  be 
where  it  will  be  visible  to  both  the 
watch  officer  and  to  the  helmsman.  This 
recommendation  has  not  been  adopted. 
Section  164.39(f)(4)(i)  requires  only  that 
the  indicator  be  located  on  the 
navigating  bridge.  A  requirement  for  > 
specific  location  on  the  bridge  is 
unnecessary  since  as  a  matter  of 
common  practice  rudder  angle 
indicators  are  placed  in  readily  visible 
locations. 

9  164.39(i).  One  commenter  suggested 
that  9  164.39(i)  be  deleted  unless  the 
terms  "sound  construction"  and 
"reliable  performance"  in  that  section 
can  be  cross-referenced  to  a  recognized 
standard.  There  are  no  internationally 
recognized  standards  pertaining  to  the 
construction  and  reliability  of 
mechanical  connections.  However,  the 
requirement  will  nevertheless  be  useful 
in  providing  cautionary  guidance  to 
vessel  designers. 

9  164.39(j)(2).  One  commenter 
questioned  whether  the  phrase  "loss  of 
power"  in  9  164.390)(2)  refers  to  a  loss 
of  electrical  power  to  the  steering  gear. 
The  rule  refers  to  loss  of  electric  or 
hydraulic  power  to  a  power  unit,  but  not 
to  any  other  portion  of  the  steering 
system. 
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Regulations 

In  consideration  of  the  foregoing,  the 
amendments  to  Part  164  of  Tide  33, 
Code  of  Federal  Regulations,  proposed 
on  February  12, 1979  (44  FR  9035)  are 
adopted  without  change  as  set  forth 
below. 


Issued  in  Waa|iington,  D.C.,  on  November 
13,1979.  1 

R.  H.  Scarborough, 

Vice  Admiral,  U.  S.  Coast  Guard,  Acting 
Commandant. 

PART  164— T4NK  VESSELS  OF  10.000 
GROSS  TONS  OR  MORE 

1.  The  authority  citation  for  Part  164  is 
revised  to  read  as  follows: 

Authority:  Sec]  2.  Port  and  Tanker  Safety 
Act  of  1978  (Pub.L  95-*74);  49  CFR  1.46(n){4), 
except  as  otherwitse  noted. 

2.  9  164.01  is  revised  to  read  as 
follows:  I 

9164.01  Applkability. 

(a)  This  part  except  §  164.39)  applies 
to  each  self-pro  pelled  vessel  of  1800  or 
more  gross  toni  (except  foreign  vessels 
described  in  9  164.02)  when  it  is 
operating  in  the  navigable  waters  of  the 
United  States  (Except  the  Panama  Canal 
or  St.  Lawrenc<  Seaway). 

3.  A  new  9  K  4.02  is  added  to  read  as 
follows: 

9164.02  Appnoibiiny  exception  for 
foreign  vessels. 

(a)  This  part  including  9  164.39)  does 
not  apply  to  foileign  vessels  that — 

(1)  Are  not  dtstined  for,  or  departing 
from,  a  port  or  place  subject  to  the 
jurisdiction  of  t  le  United  States;  and 

(2)  Are  in — 
(i)  Innocent  p  assage  through  the 

territorial  sea  of  the  United  States;  or 

(ii)  Transit  through  navigable  waters 
of  the  United  S^tes  which  form  a  part  of 
an  international  sfrait. 

4.  A  new  9  1^.39  is  added  to  read  as 
follows:  I 

9 164.39    Steerirtg  gear  Tank  vessels. 

(a)  This  section  applies  to  each  tank 
vessel  of  lO.OOOgross  tons  or  more, 
except  a  public  vessel,  that — 

(1)  Is  dociune^ted  under  the  laws  of 
the  United  States  (U.S.  vessel);  or 

(2)  Is  a  foreign  vessels  that — 
(i)  Transfers  oil  at  a  port  or  place 

subject  to  the  jurisdiction  of  the  United 
States;  or  I 

(ii)  Otherwise  enters  or  operates  in 
the  navigable  wlaters  of  the  United 
States,  except  v  essels  described  in 
9  164.02. 

(b)  Definitioil^.  (1)  'Tank  vessel" 
means  a  vessel  constructed  or  adapted 
primarily  to  carry  oil  or  hazardous 
materials  in  bulk  in  cargo  spaces. 

(2)  "New  tanU  vessel"  means  a  tank 
vessel —  I 

(i)  For  which  the  building  confract  is 
placed  after  June  1, 1979;  or 

(ii)  In  the  absence  of  a  building 
contract,  the  ke^l  of  which  is  laid,  or 
which  is  at  a  siihilar  stage  of 
construction  after  January  1. 1980;  or 


(iii)  The  deliviry  of  which  is  after  Jime 
1. 1982;  or 

(iv)  Which  has  undergone  a  major 
conversion,  which  is  contracted  for  after 
June  1. 1979.  or  cjonstruction  work  of 
which  is  begun  after  January  1, 1980.  or 
completed  after  tune  1. 1982. 

(3)  "Major  coi^ersion"  means,  for  the 
purpose  of  this  pjaragraph.  a  conversion 
of  an  existing  ta|ik  vessel  which 
substantially  alters  the  dimensions  or 
carrying  capacity  of  the  vessel,  or 
changes  the  type  of  vessel,  or 
substantially  pre  longs  its  life,  or  which 
otherwise  so  alters  tibe  vessel  that  it  is 
essentially  a  new  tank  vessel.  A  major 
conversion  does  not  include,  however, 
any  alteration  or  modification  made  to 
meet  the  requirements  of  this  section. 

(4)  "Public  vessel",  "oil",  "hazardous 
materials",  "foreign  vessel",  and 
"existing",  as  us^d  in  this  section,  have 
the  same  meaniiKS  provided  for  these 
terms  in  Section  B  of  the  Port  and 
Tanker  Safety  Afct  of  1978  (46  U.S.C 
391a). 

(5)  "Main  steeiing  gear"  means  the 
steering  gear  power  units  (if  any)  and 
their  ancillary  equipment,  and  Uie 
machinery  that  can  apply  enough  torque 
to  the  rudder  stock,  tiller,  or  quadrant  to 
effect  movement  of  the  rudder  and  steer 
the  vessel  under  normal  operating 
conditions. 

(6)  "Steering  gi  lar  power  unit" 
means — 

(i)  In  the  case  « ff  electric  steering  gear. 
an  electric  motor  and  its  associated 
electrical  equipment  such  as  the  motor 
controller  and  disconnect  switch; 

(ii)  In  the  case  of  electro-hydraulic 
steering  gear,  an  electric  motor  and  its 
associated  electrical  equipment  and 
connected  pump;' and 

(iii)  In  the  case  of  other  hydraulic 
steering  gear,  a  driving  engine  and 
connected  pump. 

(7)  "Remote  steering  gear  control 
system"  means  a  system  by  which 
orders  for  rudder  movements  are 
fransmitted  from  the  navigating  bridge 
to  the  steering  gear  power  unit  controls. 

(8)  "Maximum  Service  speed"  means 
the  greatest  speed  that  a  vessel  is 
designed  to  main  ain  at  its  deepest 
seagoing  draft. 

(c)  Each  tank  vessel  must  have  two 
remote  steering  gear  control  systems, 
except  that  separate  steering  wheels  or 
steering  levers  are  not  required. 

(d)  Each  remot(  i  steering  gear  control 
system  required  \  y  paragraph  (c)  of  this 
section  must — 

(1)  Be  arranged!  ^°  ^^*  ^  ^^  system  in 
operation  fails,  the  other  system  can  be 
brought  into  immediate  operation  from  a 
position  on  the  navigating  bridge; 

(2)  If  electric  b !  supplied  with  power 
by  a  circiut  that  i 


(i)  Used  for  no  other  purpose;  and 
(ii)  Is  connected  in  the  steering  gear 
compartment  to  the  circuit  that  supplies 
power  to  the  steering  gear  power  unit 
controlled  by  the  steering  gear  control 
system;  and 

(3)  Have  an  audible  and  visual  alarm 
that  activated  on  the  navigating  bridge 
upon  loss  of  power  to  the  system. 

(e)  The  visual  alarm  required  by 
paragraph  (d)  of  this  section  must  be 
placed  in  a  location  on  the  navigating 
bridge  where  it  can  be  readily  seen. 

(f)  Each  tank  vessel  must  have — 

(1)  A  means  in  the  steering  gear 
compartment  for  controlling  the  main 
steering  gear; 

(2)  A  means  in  the  steering  gear 
compartment  to  disconnect  each  remote 
steering  gear  control  system  from  its 
power  supply; 

(3)  A  means  to  communicate  between 
the  navigating  bridge  and  the  steering 
gear  compartment; 

(4)  A  rudder  angle  indicator  system 
that  is — 

(i)  Located  on  the  navigating  bridge, 
and 

(ii)  Independent  of  each  remote 
steering  gear  control  system;  and 

(5)  A  means  for  indicating  in  the 
steering  gear  compartment  the  angular 
position  of  the  rudder. 

(g)  Each  new  foreign  tank  vessel  must 
have  a  main  steering  gear  that — 

(1)  Has  two  or  more  identical  steering 
gear  power  units; 

(2)  To  the  extent  practicable,  is 
arranged  so  that  a  failure  in  its  piping  or 
a  steering  gear  power  unit  will  not 
impair  operation  of  the  remaining  part  of 
the  steering  gear  and 

(3)  Can.  while  the  vessel  is  operating 
at  maximum  service  speed  in  its  deepest 
seagoing  draft  with  one  or  more  power 
units — 

(i)  Put  the  rudder  over  from  35  degrees 
on  one  side  of  the  vessel  to  35  degrees 
on  the  other  side;  and 

(ii)  Put  the  rudder  over  from  35 
degrees  on  either  side  of  the  vessel  to  30 
degrees  on  the  other  side  is  not  more  28 
seconds. 

(h)  Each  new  U.S.  tank  vessel  must 
have  a  main  steering  gear  that — 

(1)  Meets  the  requirements  for  a  main 
steering  gear  in  paragraphs  (g)(1)  and 
(g)(2)  of  this  section;  and 

(2)  Can,  while  the  vessel  is  operating 
at  maximum  service  speed  in  its  deepest 
seagoing  draft  with  only  one  power  unit, 
move  the  rudder  in  the  manner 
described  in  paragraphs  (g](3)(i)  and 
(g)(3](ii)  of  this  section. 

(i)  Mechanical  couplings,  including 
mechanical  connections  with  a  remote 
steering  gear  control  system,  on  a  new 
tank  vessel  must  be  of  sound 


construction  and  designed  for  reliable 
performance. 

(j)  Each  steering  gear  power  unit  on  a 
new  tank  vessel  must — 

(1)  Be  designed  so  that — 

(i)  When  operating  at  the  time  of 
power  failure,  it  will  start  automatically 
after  power  is  restored  unless  it  is 
manually  shut  off  during  the  power 
failure;  and 

(ii)  It  can  be  brought  into  operation 
from  a  position  on  the  navigating  bridge; 

(2)  Have  an  alarm  that  activates  on 
the  navigating  bridge  upon  loss  of  power 
to  the  power  unit 

(k)  The  power  supply  of  at  least  one 
steering  gear  power  unit  on  a  new  tank 
vessel,  and  one  remote  steering  gear 
control  system,  must  be  the  vessel's 
main  source  of  electrical  power. 

(1)  Each  new  tank  vessel  must  have 
an  alternative  power  supply  that  can 
automatically  supply  power  to  a  steering 
gear  power  unt,  its  associated  remote 
steering  gear  control  system,  and  the 
rudder  angle  indicator  system  within  45 
seconds  after  loss  of  the  vessel's  main 
source  of  electrical  power. 

(m)  The  alternative  power  supply 
required  by  paragraph  (1)  of  this  section 
must  be — 

(1)  The  emergency  source  of  electrical 
power  on  the  vessel;  or 

(2)  An  independent  source  of  power 
that— 

(i)  Is  located  in  the  steering  gear 
compartment; 

(ii)  Is  not  used  for  any  purpose  other 
than  as  an  alternative  pov"!r  supply; 
and 

(iii)  Has  sufficient  capacity  for  at  least 
one  half  hour  of  continuous  operation. 

(n)  A  steering  gear  power  unit  on  a 
new  tank  vessel,  when  supplied  by  the 
alternative  power  supply,  must  be 
capable  of  putting  the  rudder  over  from 
15  degrees  on  one  side  of  the  vessel  to 
15  degrees  on  the  other  side  within  60 
seconds  when  the  vessel  is  operating  in 
its  deepest  seagoing  draft  at  Vi 
maximum  service  speed  or  7  knots, 
whichever  is  greater. 

(0)  Each  tank  vessel  must  have 
operating  instructions  and  a  block 
diagram  that  clearly  and  simply  explain 
the  change-over  procedures  for  the 
remote  steering  gear  control  systems 
and  steering  gear  power  units  on  the 
vessel.  The  instructions  and  block 
diagram  must  be  permanently  displayed 
both  on  the  navigating  bridge  and  in  the 
steering  gear  compartment  on  the  vessel. 

(p)  No  tank  vessel  may  enter  or  be 
operated  in  confined  or  congested 
waters  described  in  9  164.16  unless — 

(1)  When  under  way  in  those  waters, 
at  least  two  of  the  steering  gear  power 
units  on  the  vessel  are  in  operation  if 
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simultaneous  operation  of  the  unit^  is 
practicable;  and 

(2)  Within  one  hour  before  enterfag 
those  waters  the  steering  wheel  or  lever 
on  the  navigating  bridge  is  operated  to 
determine  whether  the  steering 
equipment  is  operating  properly 
manual  control. 

(q)  The  master  of  a  U.S.  tank  vei 
shall  conduct  an  emergency  steerii 
drill  at  least  once  every  3  months  ajnd 
have  the  results  of  the  drill  logged  in  the 
vessel's  log  book.  The  drill  must  inpude 
at  a  minimum  the  following: 

(1)  Operation  of  the  main  steeriojg  gear 
from  within  the  steering  gear 
compartment. 

(2)  Operation  of  the  means  of 
communications  required  by  paragraph 
(f)(3)  of  this  section.  || 

(3)  Operation  of  the  alternative  power 
supply  if  the  vessel  is  so  equipped., 

(r)  No  tank  vessel  may  enter  or  ^ 
operated  in  U.S.  navigable  waters  iinless 
the  emergency  steering  drill  descried  in 
paragraph  (q)  of  this  section  has  bten — 

(1)  Conducted  within  three  months 
prior  to  entry;  and  | 

(2)  Logged  in  the  vessel's  log  book, 
(s)  Compliance  with  the  requireqients 

in  paragraphs  (c)  through  (f)  of  this 
section  is  not  required  until  June  IJ 1981. 

(t)  This  section  is  issued  under  tj^e 
authority  of  Section  5  of  The  Port  Und 
Tanker  Safety  Act  of  1978  (Sec.  5,  i 
L.  95^74)  (46  U.S.C.  391a)). 

(Sec.  5,  Pub.  L.  95-474  (46  U.S.C.  391a): 
CFR  1.46) 

[FR  Doc.  7B-3SeZ5  Filed  11-16-78;  8:45  am] 
BILUNG  CODE  4910-14-M 
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COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

6  CFR  Part  705 

Questions  and  Answers  on  the  Anti- 
Inflationary  Pay  Standard 

agency:  Council  on  Wage  and  Price 

Stability. 

action:  Questions  and  Answers  on  the 

Anti-Inflationary  Pay  Standard. 

summary:  On  October  2. 1979.  the 
Council  published  Anti-Inflationary  Pay 
and  Price  Standards  and  Procedural 
Rules  for  the  Anti-Inflation  Program  and 
on  October  12. 1979.  and  October  19, 
1979,  the  Council  pubhshed  Questions 
and  Answers.  The  Council  continues  to 
receive  many  questions  concerning  the 
pay  standard.  In  response  to  these 
questions,  the  Council  is  publishing  the 
following  Questions  and  Answers.  The 
Council  will  publish  Questions  and 
Answers  on  a  regular  basis  as  questions 
of  general  application  arise  under  the 
Pay  and  Price  Standards,  the  Procedural 
Rules,  or  the  pubhshed  Questions  and 
Answers. 

EFFECTIVE  DATE:  November  13. 1979. 
ADDRESS:  Written  comments  and/or 
questions  should  be  addressed  to  the 
Office  of  General  Counsel,  Council  on 
Wage  and  Price  Stability,  600  17th 
Street.  NW..  Washington.  D.C..  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Duff,  Assistant  General  Counsel 
(202)  456-6210. 

Dated:  November  13. 1979. 

R.  Robert  Russell, 

Director,  Couacilon  Wage  and  Price 
Stability. 

Questions  and  Answers 

II.  The  Pay  Standard 

Q.  The  Council  permits  a  1-percent  self 

administered  catch-up  for  employee  units 
in  compliance  with  the  pay  standard  but 
not  covered  by  COLA  provisions  during 
the  first  program  year.  Are  employee 
units  covered  by  limited  COLA 
provisions  eligible  for  the  non-COLA 
catch-up? 

A.  If  the  combination  of  fixed  pay  increases 
and  COLAs  (of  any  type)  amounted  to 
less  than  8  percent  in  the  first  program 
year,  the  employee  unit  is  eligible  for  a 
self-administered  catch-up  equal  to  the 
difference  between  1  percent  and  the 
amount  of  chargeable  first-year  fixed  pay 
increases  and  COLAs  in  excess  of  7 
percent. 

Q.  Is  a  company  that  made  a  good-faith  effort 
to  comply  with  the  pay  standard  in  the 
first  program  year,  but  exceeded  the 
standard  due  to  unforeseen  events 
beyond  its  control,  eligible  for  the  self- 
administered  1-percent  catch-up? 


A.  If  the  chai^able  increase  was  less  than  8 
percent  and  tl|ere  was  no  COLA,  such  a 
company  wou}d  be  eligible  for  the 
difference  between  1  percent  and  the 
amount  in  exsss  of  7  percent. 

Q.  If  a  company  uJed  the  fixed-population 
method  in  the  lirst  program  year  and 
plans  to  contiaue  using  this  method  in 
the  second  program  year,  how  is  the 
fixed  populatiw>  determined? 

A.  The  fixed  population  in  the  second    ' 
program  year  i  :onsists  of  the  workers 
who  were  emj  loyed  both  at  the 
beginning  and  at  the  end  of  the  second 
program  year. 

Q.  Which  employe  !s  should  be  excluded 
under  the  low-  wage  exemption  during 
the  interim  pel  iod? 

A.  Until  the  Counc  I  acts  on  the 

recommendati  ms  of  the  Pay  Advisory 
Committee  on  [he  subject  of  the  low- 
wage  exemption,  companies  should 
exclude  fi-om  aill  pay  calculations  those 
employees  wh(>  were  excluded  under  the 
low-wage  exemption  in  the  first  program 
year  and  work  jrs  hired  during  the 
second  prograi  i  year  (or  during  the 
interim  period^  at  a  straight-time  wage 
rate  of  no  mor  than  $4.00  per  hour. 

Q.  Council  exceptii  n  decisions  for  nonunion 
employee  unitj  cite  October  1, 1978. 
through  Septei  iber  30. 1979,  as  the 
program  year.  )oes  this  mean  that  the 
exception  expi  es  September  30, 1979.  for 
these  compUan  ce  units? 

A.  No.  The  excepti(  n  extends  through  the 
company's  pro|  ;ram  year  for  which  the 
exception  was  sought,  or,  in  the  case  of 
formal  annual  pay  plans,  through  the  end 
of  the  company's  pay-plan  year  for  which 
the  exception  was  sought 

(FR  Doc.  79-35490  Filed  11-14-79;  12fll  pm| 
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Form  PM-1-A.  ar  d  Request  for 
Submission  of  F^rm 

agency:  Council 
Stability. 
ACTION:  Adoption 


m 


Wage  and  Price 
of  reporting  forms. 


summary:  The  C(  uncil  is  revising  a 
quarterly  reportin  5  form,  designated  as 
Form  PM-1.  by  ac  ding  an  Addendum, 
and  is  adopting  ai ;  optional  alternative 
form  called  Form  'M-l-A. 
EFFECTIVE  DATE:  I  lovember  19, 1979. 
FOR  FURTHER  INFC  RMATION  CONTACT: 
Anne  Marie  Humi  nel.  Office  of  Price 
Monitoring,  Couniil  on  Wage  and  Price 
Stability.  600  17th  Street,  NW.. 
Washington,  D.C.  20506.  (202/456-7107). 
SUPPLEMENTARY  IMFORMATION:  On  May 
2, 1979.  the  Council  adopted  Form  PM-1 
to  collect  quarterly  data  concerning 
price  behavior  dui  ing  the  first  program 


year.  (44  FR  25800  This  form  was 
approved  by  the  C  ffice  of  Management 
and  Budget  (OMBJ  in  accordance  with 
the  Federal  Reports  Act  under  No.  116- 
R0357.  Form  PM-1  was  used  for  two 
quarters  to  collectjdata  on  the  extent  to 
which  companies  oave  complied  with 
the  voluntary  pricf  standards. 

However,  for  thi  final  quarter  of  the 
first  program  year]  the  Council  sought 
0MB  approval  to  tiodify  Form  PM-1. 
0MB  approved  th*  use  of  Form  PM-1 
with  an  Addendiuo  and  the  optional 
alternative  Form  FM-l-A  tuider  the 
same  clearance  number. 

The  Council  will  shortly  send  Form 
PM-1  with  Addendum  and  Form  PM-1- 
A  to  companies.  The  Council  requests 
that  companies  submit  either  PM-1  with 
an  Addendum  or  m-l-A,  but  not  both. 
Generally,  this  req  nest  applies  to  a 
company  that  had,  or  is  part  of  a  parent 
company  that  had.  consolidated  net 
sales  or  revenues  of  $250  million  or  more 
in  its  last  complete  fiscal  year  prior  to 
October  2, 1978,  ar  d  any  other  company 
designated  by  the  1  Council.  (See  §  706.27, 
44  FR  23777.  April  M).  1979.)  Financial 
institutions  covere  i  by  Section  705C-9. 
insurance  compani  es  covered  by  section 
705C-5  and  705C-Q.  and  electric  and  gas 
utilities  covered  by  section  705C-8  are 
not  requested  to  submit  this  information. 
The  addendum  ti )  Form  PM-1  includes 
important  correctic  ns  to  the  directions 
of  Form  PM-1.  Son  e  companies  will  find 
that  demonstration  of  their  compliance 
requires  data  not  requested  on  Form 
PM-1.  and  these  additional  data  are 
specified  in  the  Addendum. 

Form  PM-l-A  is  pvailable  as  an 
alternative  to  the  Form  PM-1  with  an 
Addendum.  The  stmcture  of  this  form  is 
very  similar  to  the  brm  the  Council  will 
use  during  the  seco  nd  program  year  and 
its  design  is  based  )n  comments  from 
the  business  comm  mity  and  others.  We 
believe  it  is  a  simpler  and  more  effective 
instrument  than  its  predecessor.  The 
choice  of  either  Foi^  PM-1  with  the 
Addendum  or  Fomi  PM-l-A  was 
intended  to  minimi:  ;e  reporting  burden 
of  companies. 

In  order  to  simpli  ^  the  choice 
between  the  two  fo  ms.  the  Council 
wishes  to  identify  e  niunber  of  salient 
differences  betweei  i  them.  The  original 
Form  PM-1  with  th(  i  Addendum  is 
distinguished  from  he  new  Form  PM-1- 
A  because: 

•  Use  of  PM-1  requirt  s  careful  attention  to 
an  errata  list  regarding  the  directions  for 
the  original  form,  while  the  directions  for 
PM-l-A  are  correct  as  they  appear  on 


the  form; 
•  The  format  of  PM-1 
than  PM-l-A; 


is  more  complicated 
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•  The  addendum  to  Form  PM-1  specifies 

additional  data  which  are  requested 
directly  on  PM-l-A. 

The  burden  of  supplying  information 
to  the  Coimcil  and  the  Council's 
monitoring  task  will  be  substantially 
reduced  if  the  following  points  are  kept 
in  mind: 

•  The  information  filed  on  either  form  should 

reflect  data  for  the  fourth  quarter  of  the 
first  program  year; 

•  Even  if  a  company  assesses  compliance  on 

a  profit-margin  basis,  it  should  still  file 
Schedules  A-D,  as  applicable,  as  well  as 
Schedule  E: 

•  If  a  company  has  furnished  the  Council 

with  any  of  the  data  requested  by  either 
form,  it  need  not  furnish  them  again, 
although  it  should  identify  for  the 
Council  the  document  (including  page 
references)  containing  such  data  and  the 
date  on  which  they  were  submitted. 
(Section  706.20) 

Information  furnished  to  the  Council 
pursuant  to  this  request  will  be  treated 
as  confidential  in  accordance  with 
section  4(f)  of  the  Council  on  Wage  and 
Price  Stability  Act.  12  USC  1904.  note, 
and  6  CFR  Part  702,  44  FR  59166 
(October  12. 1979). 

A  completed  Form  PM-1  plus 
Addendum  or  Form  PM-l-A,  together 
with  supporting  schedules,  should  be 
sent  to  the  Council  no  later  than 
December  1. 1979,  addressed  to: 

Anne  Marie  Hummel,  Office  of  Price 
Monitoring,  Council  on  Wage  and  Price 
Stability.  600  17th  Street,  N.W., 
Washington.  D.C.  20506. 

The  Addendum  to  Form  PM-1  and 
Form  PM-lA  are  hereby  adopted  as 
Council  forms,  and  are  printed  below. 
Form  PM-1  was  previously  printed  in 
the  Federal  Register  at  44  FR  25800. 

Issued  in  Washington.  D.C.  November  13, 
1979. 

R.  Robert  Russell. 

Director. 

BILLING  CODE  3175-01-M 
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U  M  I 


FORM  m-1 


ADDEN  DUM 


1 .   GENERAL 

This  addendum  clarifies  and 
instructions  to  the  form  for  the 
program  year.   It  also  asks  for  two 
companies . 

If  your  firm  has  been  specifi 
the  form  by  the  Council  or  if  it  h< 
$250  million,  it  should  complete  ai 
corrected.   (6  CFR  706.27)   Only  f 
product  coverage  or  whose  complian 
profit-margin  exception  should  s 
items  in  IV. 


corrects  Form  PM-1  and  the 
fi)urth  quarter  of  the  first 
additional  items  from  sone 

ally  requested  to  completd 
s  annual  sales  of  more  than 
d  submit  Form  PM-1  as 
rms  claiming  insufficient 
cje  is  based  on  a  conditioned 
t  the  appropriate  additi< 


jubn  i 


A  company  complying  with  the 
ception  becausG  of  uncontrollable 
and  services  it  buys  should  file 
addition  to  profit  data.  These 
mit  the  appropriate  Schedules  A-D, 


pr 


pr  1 


COIT  0 


0MB  No.  116-R035  7 


pr 


ofit  margin  limitation  e> 
ice  increases  in  the  gooes 
ce  or  gross-margin  data  i 
sanies  should,  therefore, 
in  addition  to  Schedule  E. 
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II.   CORRECTIONS  TO  FORM  PM-1 

1.  Schedule  A,  item  2(d)  should  read: 

(1)  I    I  Yes   (2)  I    I  No  (If  "No"  explain) 

I 

2.  Schedule  B,  item  5i(2)  should  read: 

Gross  margin  trend  on  sales    ( Vitem  5i(l) (c)-l)  x  100 

3.  Schedule  B,  item  5i  (3)  should  read: 

(item  4i(8))  x  Vsid)  (c) 

4.  Schedule  D,  item  4b (4)  should  read: 

Plus:   Physical  volume  increase  %  x  (item  4b  (3)) 

5.  Schedule  E,  item  lb  (3)  should  read: 

Insufficient  product  coverage  (Section  705A-5(b)) 

6.  Schedule  E,  item  3i(2)  should  read: 

(Base  Year  Revenues  $  ) 

m*   CORRECTIONS  TO  THE  INSTRUCTIONS  TO  FORM  PM-1 


B6537 


1. 


2. 


3. 


Page  S/D-2,  itejn  4b(2)  thru  (4),  first  line  should  read 

Multiply  the  amount  of  line  4b (1) 

Page  S/E-3,  item  3i,  first  sentence  should  read: 

Check  the  box  which  describes  the  method  the 
company  chose  to  calculate  its  base-year  profit. 

Page  S/E-3,  item  3i,  ninth  line  should  read: 

determined  in  item  2ii  above. 
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IV.   ADDITIONAL  ITEMS 


1.   Schedule  A: 


I 


Product  Lines  Exdluded  from  Price  Calculat: 
by  Sections  705A-3  (For  companies  claiming 
insufficient  proc uct  coverages,  only.) 


ttose 


aons 


A,   should  be  filled  out  only  by 
sufficient  product  coverage  under 
Company's  adjusted  net  revenues 
prior  to  the  program  year  are  les 
company's  net  revenues,  the  compai^y 
price  standard  or  the  profit-marg 
companies  should  show  the  base-yec 
of  all  exclusions  of  705A-3(a)  to 


companies  claiming  ini 
Section  705A-5(a).   If  a 
di^ring  the  four  quarters 
than  25  percent  of  a 
need  not  comply  with  the 
n  limitation.   These 
r  revenues  and  the  total 
705A-3(e) . 


A.  Exclusions  of  705A-3(a) 
to  705A-3(e) 

(1)  Totol  company  net 

revenues  for  base  year 


[  (2)  Subtotol  of  exclusions 
!         705A.3(o)  to  705A-3(e) 

I  _       for  hno  y>nr 


der 


B.   should  be  filled  out  only  by 
insufficient  product  coverage  un 
excluded  under  705A-3{f)  to  705A-: 
or  more  of  the  company's  adjusted 
program  year,  the  company  should 
margin  limitation  for  the  company 
satisfy  the  price  deceleration  s 
products. 


t  hoj 


B.  Exclusions  of  705A-3(f)  to  70SA.3( 

(1)  Total  company  adjusted  net 
revenues  for  program  yeor 


(2)  Subtotol  of  exclusions 

705A.3(0  to  705A.3(i) 
tor  progrcm-vear 


U  M  I 


progrcm-year 


Amount 
(Thousands  of  dollars) 


Bil. 


r^ii. 


Thou. 


se  companies  claiming 
705A-5(b).   If  products 
(i)  account  for  one-third 
net  revenues  for  the 
cjomply  with  the  profit 
as  a  whole  and  should 
taindard  for  nonexcluded 


Amount 
(Thousands  of  dollars) 


Bil. 


Mil.         Thou. 


I 
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2.   Schedule  E:   Profit  Margin  Data  for  Companies  With 

Conditioned  Profit  Margin  Exceptions 

Companies  granted  or  authorized  by  the  Council  to  self- 
administer  conditioned  profit  margin  exceptions  should 
submit  the  "following  data  (not  on  a  cumulative  basis)  . 

A.   Base-quarter  Data- -  Enter  net  sales  or  revenues  and 
profits  for  the  company's  base  quarter.   The  base  quarter  is 
the  last  complete  calendar  or  fiscal  quarter  prior  to  October 
2,  1978.  The  percentaae  physical  volume  increase,  item  3,  is 
the  change  in  physical  volume  from  the  base  quarter  to  the 
corresponding  quarter  of  1979. 

"  in 


1.    Net  sales  or  revenue  in  base  quarter 


Profits  in  base  quarter 


1. 


Pertentage  physical  volume  increase  (Percentogg  to  two  decimal  places) 


I 
I 
I 
I 

f 

— r- 
I 
I 
I 

I 

— f 
i 

1 

-.  I  ■ 
■-%' 


M.I. 


Thou. 


B.   Fourth  Quarter  Program  Year  Data  -  Enter  the  total  net 
sales  or  revenues,  and  profits  for  the  fourth  quarter  of  the 
program  year.   Calculate  the  quarterly  profit  margin.   Note: 
Do  NOT  cumulate  quarterly  data. 


pourth  quarter 


Net  sales 
(Thousands  of  dollars) 
O 


Bii.      I      Mil. 


Thou. 


Profit 
(Thousonds  of  dollars) 
C) 


Bil.       !     Mil.      I   ThoL. 


Profit  margin 

(Percentage  to  two 
decimal  ploces} 


PM-IA  (Instructions) 


Optional  Alternative 
to  Form  PM-1 


EXECUTIVE  OFFICE  OF 
COUNCIL  ON  WAGE  AND  P 


Hhe  president 

ICE  STABILITY 


INSTRUCTIONS  FOR 
REPORT  ON  PRICES, 


PREPARATION  OF 
,  AND  PROFITS 


SALES 


Part  I  -  INTRODUCTION  AND  GINERAL  INSTRUCTIONS 


A.  Purpose  of  Form  PM-IA 

F-dim  PM  1A.  Report  on  Piicus,  Salt's,  jnd  Piodts,  is 
ili'sKiiicd  lo  tu'lp  the  Council  on  Wat)(.'  and  Price 
SmImIiIv  (CWPS)  monitor  compliance  with  the  price 
>tandaids.  The  foim  has  been  levised  to  reflect  com- 
ments and  suggestions  of  companies  and  to  obtain 
infoimatiuti  un  piofits  and  prices  in  the  last  quarter  of 
the  base  year.  The  data  collected  by  Form  PM-IA  will 
lie  used  to  determine  the  extent  to  which  firms  have 
complied  with  the  price  deceleration  standard,  the 
nuxlifiect  price  standards,  or  the  profit  mai gin  limitation. 

B.  Authority    for    Form    PM-IA    and    Publication-  of 
Standards 

The  Council  on  Wage  and  Price  Stability  Act,  12  U.S.C, 
S«'Ction  1904,  note,  authorizes  the  Council  to  collect 
(lata  on  prices,  sales,  and  profits,  such  as  those  requested 
on  Form  PM  1A.  While  the  submission  of  data  is  volun 
tdiy.  the  Council  views  the  access  to  timely  and 
uniformly  defined  data  as  essential  to  the  effective 
monitoring  of  compliance  with  the  standards. 

The  standards  are  available  in  one  publication.  Pay  and 
Price  Standards:  A  Compendium,  Executive  Office  of 
the  President,  Council  on  Wage  and  Price  Stability, 
600  17th  Street,  NW,  Washington,  D.C.  20506.  This 
publication  collects  the  material  below^om  the  Federal 
Registei ; 

Pdit  705  -  Pay  and  Price  Standards 

43  FR  60772- 60777  12/28/78 

44  FR  5336  5337  1/25/79 
44  FR  9582-9585  2/13/79 
44  FR  17910-17916  3/23/79 
44  FR  23776-23777  4/20/79 

Pait  706      Procedural  Rules 

44  FR  1346-1351  1/04/79 

44  FR  9585    9587  2/13/79 

44  FR  17916- 17917  3'23/79 

44  FR  23777-23779  4/20/79 

Foim  PM-1  (superseded) 

44  FR  25800-25809  5/02/79 

Questions  and  Answers 

43  FR  60777- 60783  12/28/78 

44  FR  5362  5366  1/25/79 
44  F  R  9583  and  9585  2/1 3/79 
44  FR  32338    32342  6/05/79 


Form  Approved 
O.M.B.  No.  lie  R0357 


1/25/79 


hnplementation  Guide 
44  FR  5339-5361 

C.  Confidentiality  of  Information 


All      information      furnished      to     the     Coundil 
Form     PM-IA    will    be    treated    as    confidenlial 
accordance  with  Section  4(f)  of  the  Council  or 
and   Price   Stability   Act,    12   U.S.C.    1904,   noti 
6  CFR  Part  702,  44  FR  59166,  (October  12,  1978  ' 


D.  Suggestions  for  improvement 


irg 


The   Council   welcomes  suggestions   for   improvi 
form.      In  general,   it  wishes  to  both  obtain  th. 
needed  to  meet  its  responsibility  for  monltorint 
pliance  with  the  price  standards  and  place  the  mir .... 
reporting  burden  possible  on  the  reporting  compan  ies 


r  imu 


E.  Who  Should  File 

Any  company  specifically  requested  by  the  Council  to 
do  so  should  file  Form  PM-IA,  and  any  other  coi  npany 
that  had,  or  is  part  of  a  parent  company  tha;  had, 
consolidated  net  sales  or  revenues  of  S250  mill  on  or 
more  in  its  last  complete  fiscal  year  prior  to  Oct<  ber  2, 
1978  (including  both  foreign  and  domestic  operj  tions) 
should  also  file.  Regardless  of  size,  companies  pn  the 
following  industries  should  not  file  Form  PM-IA: 

1.  Financial  institutions.  Section  705C-9, 

2.  Insurance  companies.  Sections  705C-5  and 
705C-6,  and 

3.  Electric  and  gas  utilities.  Section  705C-8. 

If  a  company  has  not  filed  an  organizational  plin  for 
compliance  with  the  standards,  it  should  subm  t  one 
along  with  its  PM  1A  filing.  Separate  PM-IA. forms 
should  be  filed  for  each  company  as  specified  n  the 
parent  company  organization  plan. 


Iisaggrec  ate 


When    a    parent    company    chooses    to    di 
consolidated    entity     for    compliance    purposes, 
separately  identified  entity  must  meet  the  requirefnents 
for  the  term  "company"  as  defined  in  Subpart  70(50 
the  Voluntary  Standards  for  Noninflationary 
Price   Behavior   and  in  Section  706.21   of  the 
Procedural  Rules. 


Paf 


on 

in 

Wage 

and 


this 

data 

com- 

m 


a 
each 
>ts 
of 
and 
Sbecial 
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F.  What  to  File 

Each  repotting  company  should  submit  the  first  section 
of  Form  PM  1A,  Company  Report,  and  the  appropriate 
schedules.  This  will  usually  include  one  or  more  of 
Schedules  A,  B,  C,  and  D.  All  companies  should 
complete  Scftedule  E,  items  1  through  3. 

The  schedules  for  Form  PM  1A  are: 

Sche<1ule  A  -    Report  of  Price  Data 

Schedule  8  -     Report     of     Wholesale     and      Retail 
Trade      Percentage  Gross  Mai  gin 

Schedule  C  -    Report    of    Food   Manufacturers   and 
Processors  —  Gross  Margin 

Schedule  D  -   Report     of     Petroleum     Refiners     - 
Gross  Margin 

Schedule  E  -   Report  of  Profit  Margin  Data 

Most  reporting  companies  will  submit  only  one  of  these 
schedules  plus  items  1  through  3  on  Schedule  E.  How- 
ever, if  a  reporting  company  is  applying  more  than  one 


of  the  standards  to  its  operations,  it  should  submit  all 
appropriate  schedules.  Those  companies  that  use  the 
profit-margin  limitation  should  file  a  complete 
Schedule  E  and  also  should  submit  the  relevant 
Schedules  A,  B,  C,  or  D  if  the  data  can  be  calculated. 
Further,  any  company  using  the  profit-margin  limitation 
because  of  insufficient  product  coverage  (Section 
705A-5(b))  should  identify  all  excluded  revenues  on 
Schedule  A,  item  16,  and  should  submit  price  decelera- 
tion data  for  nonexcluded  items  on  Schedule  A. 
Companies  do  not  need  to  resubmit  information 
already  filed  with  the  CourKil  but  should  indicate  which 
documents  contain  the  information  (see  706.20). 


G.  Where  to  File 

Form  PM-IA  and  attachments  should  be  sent  to; 


Office  of  Price  Monitoring 
Council  on  Wage  and  Price  Stability 
Winder  Building 
600  17th  Street.  NW 
Washington,  D.C.  20506 


Port  II  -  SPECIFIC  INSTRUCTIONS 


COMPANY  REPORT  - 

REPORT  ON  PRICES,  SALES, 

AND  PROFITS 

Instructions  for  this  report  are  shown  with  items  on  the 
report  form. 


SCHEDULE  A - 
REPORT  OF  PRICE  DATA 

Item     1.       Name    of    Reporting    Company    -    Self 
explanatory. 


Item  2.  Base-Period  Ending  Date  -  The  base  period 
is  measured  from  the  last  complete  calendar  or  fiscal 
quarter  of  1975  to  the  corresponding  quarter  of  1977. 


Item  3.    Was  the  Suggested  CWPS  Formula  Used?  -  The 

CWPS  formula  for  determining  the  base-period  rate  of 
price  change  is  outlined  in  Section  705D  and  illustrated 
in  the  Implementation  Guide.  If  another  method  was 
used  to  determine  the  rate  of  price  change,  it  should  be 
explained  in  an  attachment  to  Schedule  A.  Subsidized 
companies  should  follow  the  formula  outlined  in  the 
Compendium,  pages,  5-6  to  5-8. 


Item   4.     Were    Sampling   Techniques    Used? 

explanatory. 


-    Self 


Page  2 


Item  5.     Were  Average  Realized  Prices  Used?     -  The 

base  period  rates  of  price  change  should  be  calculated 
using  the  average  realized  prices  of  the  first  and  last 
quarters  of  the  base  period.  Prices  may  be  measured 
at  the  end  of  quarters  if  these  end-of -quarter  prices  are 
representative  of  average  prices  throughout  the  quarter. 
List  prices  may  be  used  if  they  move  closely  with  trans- 
action prices.  If  average  realized  prices  were  not  used, 
indicate  the  method  employed  in  an  attachment  to 
Schedule  A. 

Item  6.  Total  Covered  Net  Sales  or  Revenues  in  the 
Base  Period  that  were  Used  in  Price  Calculations  -  Enter 
total  covered  net  revenues  or  sales  after  the  exclusions  of 
Section  705A-3  for  the  last  complete  calendar  or  fiscal 
quartc  of  1975. 

Item  7.     Sales-weighted  Index  of  Price  Change  -  The 

calculations  for  the  sales-weighted  average  rate  of 
price  change  for  the  two-year  base  period  are  illustrated 
in  the  Implementation  Guide. 

The  sales-weighted  average  rate  of  price  change  is  calcu- 
lated as  the  weighted  average  changes  of  a  company's 
realized  product  prices  from  the  last  complete  calendar 
or  fiscal  quarter  immediately  preceding  the  base  period 
to  the  last  quarter  of  the  base  period  with  each  product 
line  weighted  by  the  share  of  its  sales  to  total  covered 
sales. 

For  an  illustrative  example,  see  the  Implementation 
Guide,  Compendium,  page  5—4. 

For  subsidized  companies,  see  the  Implementation 
Guide,  Compendium,  page  5—6. 
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Item  8.  Base-Period  Rate  of  Price  Change  This  is  the 
s(|ii.iii'  iiM>l  of  itoni  7.  minus  I,  limos  100.  It  item  7  were 
1  1683.  iht-  hdSf  (Hri lod  late  of  change  woirid  be 
K  1  1683      1.01X100     |8.09'\.|. 

Item  9.  Price  Deceleration  Percentage  -  For  the  first 
pi()t|ijiii  vt-'iii'.  the  piice  d<;culeiatioi)  staruiard  percentage 

IS  0.5"... 

Item  10.  Subtotal  -  Subtract  item  9  from  item  8. 

Item  11.  Pay  Deceleration  Passttirough  -  Pay  decelera- 
tion cijiciilatioiis  aie  illustrated  in  the  Implementation 
Guide.  Section  B3,  Compendium,  page  5—4.  Briefly, 
where  compliance  with  the  pay  standard  holds  labor  cost 
inci  eases  in  the  program  year  (including  costs,  such  as 
(loveminnntmandateri  labor  costs,  that  are  excluded 
tiom  the  application  of  the  pay  standard)  to  more  than 
one  halt  percentage  point  below  the  base-period  rate  of 
inciease,  firms  are  expected  to  pass  through  these  lower 
Idhoi  cost  increases  to  the  consumer  in  the  form  of 
lowL'i  piice  increases. 

Item  12.  Allowable  Program-Year  Rate  of  Price 
Change  -  Subtract  item  11  from  item  10.  This  will 
noimdlly  be  the  allowable  program-year  rate  of  price 
chdiKH.'.  However,  the  maximum  allowable  rate  is  9.5% 
anil  any  company  with  a  program-year  rate  of  1.5%  or 
less  will  be  considered  to  be  in  compliance  regardless  of 
Its  base-period  rate  of  change. 

Item  13.  Allowable  Rate  of  Price  Change  through 
the  Reporting  Quarter  -  If  the  fourth  quarter  of  the 
program  year  is  being  reported,  this  item  is  the  same  as 
Item  12. 

Section  705A  4,  however,  specifies  that  no  more  than 
50%  of  the  allowable  program-year  rate  of  price  change 
may  be  taken  in  the  first  six  months  of  the  program  year 
and  no  more  than  75%  in  the  hrst  nine  months. 

Multiply  Item  12  by  the  appropriate  fraction  for  the 
quarter  and  enter  the  result  here. 

Item  14.  Actual  Rate  of  Price  Change  through  the 
Reporting  Quarter  -  The  rate  of  price  change  should  be 
calculated  as  the  rate  of  change  from  the  base  quarter  to 
the  reporting  quarter.  It  may  be  calculated  using  this 
formula. 


Rate  of  price  change  =  [(— j  Sj 


Where; 


Pj  (rO) 
Pi  (bO) 


)  -  II  X  100 


P,  (rQ)  =The  price  change  of  the  i  th  product  line  in 
the  reporting  quarter, 

P,  (bQ)  =   the  price  of  the  i  th  product  line  in  the 
base  quarter, 

S|  =  the  I  th  product's  share  in  covered  sales  or 
revenues  m  the  base  quarter,  and 

-I -the  summation  sign,  where  the  subscript  i 
includes  all  product  lines  not  excluded  under 
705A5. 


Pages 


Item  15.  Supporting  Documentation  for  Schedule  A  - 
Ftecord  the  page  nurnbers  of  any  supporting  docuipen- 
ation  for  Schedule  A. 


tem     16.      Sales  Excluded  from  Price  Calculstion  i 
iection  705A-3. 


MPORTANT  -  PLEASE  READ 
Item  16  A  should  be  filled  out  by  only  those  cbm 
panies  claiming  insufficient  product  cove  age 
under  Section  705A-5(a).  If  a  company's  adjui  ted 
net  revenues  during  the  four  quarters  prior  to  the 
program  year  are  less  than  25  percent  of  a  compa  ly's 
net  revenues,  the  company  need  not  comply  with  the 
price  standard  or  the  profit  margin  limitation.  Tliese 
companies  should  show  the  base-year  revenues  and 
the  total  of  all  exclusions  of  705A-3(a)  to  705-3(q)  in 
item  16  A. 

Item  16  B  should  be  filled  out  by  only  those  cbm 
panies  claiming  insufficient  product  coverage  ur  der 
705A-5(b).  If  products  excluded  under  705A-3(f  to 
705A-3(i)  account  for  one-third  or  more  of  the  c  )m 
pany's  adjusted  net  revenues  for  the  program  year  the 
company  should  comply  with  the  profit-ma  gin 
limitation  for  the  company  as  a  whole  and  she  uld 
satisfy  the  price  deceleration  standard  for  rion- 
excluded  product. 

tem  17.  Product- Line  Information 

lumber  of  Product  Lines  Reported 

inter  the  number  of  product  litres  reported  by  the 
ompany  in  determining  the  base-period  rate  of  f  rice 
hange. 

idividual  Product-Line  Data 

or  each  product  line,  the  company  should  provide  the 
3llowing  information: 


Column  (a)  - 
Column  (b) 
Column  (c) 


brief  description  of  the  product  \\ne 

four-digit  SIC  number,  optional 

net  sales  or  revenues  in  the  last  cbm- 
plete  calendar  or  fiscal  quarter  of  1  375 
or  sales  used  for  weighting  purposi  s 
arriving  at  the  total  company  an 
rate  of  price  change  during  the 
(seriod. 


Column  (d) 
Column  (e) 

Column  (f) 


base-F>eriod     index 
(two-year  rate) 


of    price    ch<  nge 


base-period  rate  of  price  change.  This 
is  the  square  root  of  column  |d), 
minus  1,  times  100.  See  item  8  ab<  ve 


base-quarter  net  sales  or  revenues  for 
this  product  line  (the  base  quart*  r  is 
either  (1)  the  company's  last  complete 
fiscal  quarter  prior  to  October  2, 
.jf  1978,    or    (2)    the    calendar    quarter 

:  July  1,  1978,  through  September  30, 

1978) 

Column  (g)  —  program-year-to-date     rate     of     pfrice 
change  through  the  reporting  quater 


by 


in 
lual 
lase 
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SCHEDULE  B  -  WHOLESALE 

AND  RETAIL  TRADE 

PERCENTAGE  GROSS  MARGIN 

Item     1.       Name    of    Reporting    Company 

explanatory. 


Self 


Item  2.  Method  Selected  for  Compliance  in  Program 
Year  -  Indicate  the  method  used  for  complying  with  the 
|)ercentage  gross-margin  standard  in  the  program  year. 
The  company  may  choose  to  use  the  base-year 
p<."rcentage  gross  margin  or  the  gross  margin  trend 
method.  See  the  Implementation  Guide,  Compendium, 
pjges  5-10  to  5-12,  and  Section  705C-2  for  details 
on  calculations. 


Item  3.  Inventory  Method  -  Indicate  the  inventory 
method  chosen  by  the  company  for  compliance  with 
the  standards. 

IRS  has  determined  that  companies  may  use  FIFO  for 
repoiting  to  CWPS  while  using  LIFO  for  reporting  to 
otht'is. 


Items  4  to  11.  Base- Year  Percentage  Gross-Margin 
Method  -  For  items  4  through  11,  enter  the  appropriate 
data  for  the  company's  base  year  (last  four  quarters 
completed  prior  to  October  2,  1978). 

Calculate  the  allowable  percentage  gross  margin  by 
dividing  item  10  by  item  4. 

Companies  that  choose  to  use  the  base-year  percentage 
gross  margin  will  use  item  1 1  as  their  allowable  program- 
year  percentage  gross  margin. 


Items  12  to  16.  Gross-Margin  Trend  Method  -  Com- 
panies that  choose  to  use  the  gross-margin  trend  should 
complete  this  section. 

Item  15,  the  annualized  trend,  is  the  square  root  of 
the  gross-margin  trend,  minus  1. 


Items  17  to  20.  Program- Year  Compliance  Test  by 
Quarters  -  Each  company  should  show  quarterly  data, 
not  cumulative  data,  for  each  completed  quarter  of  the 
program  year.  When  reporting  allowable  percentage 
gross  margin  by  quarters,  a  company  may  show  seasonal 
variations.  If  it  is  using  the  gross  margin  trend  method. 
It  can  show  a  rising  trend  over  the  year  if  the  sum  of 
the  quarters  meets  the  goal  for  the  year. 


Item  21.   Supporting  Documentation  for  Schedule  B  - 

Record  the  page  numbers  of  any  supporting  documenta- 
tion for  Schedule  B. 
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SCHEDULE  C  - 
REPORT  OF  FOOD  MANUFACTURERS 
AND  PROCESSORS  -  GROSS  MARGIN 

Item  1.  Name  of  Reporting  Company  -  Self 
explanatory. 

Item  2.  Method  Selected  for  Compliance  in  the  Program 
Year  -  Indicate  whether  the  company  has  chosen  to  use 
the  gross  margin  for  the  base  quarter  or  the  alternative 
gross  margin. 

BASE-QUARTER  GROSS  MARGIN 

Item  3.  Adjusted  Net  Sales  -  Enter  net  sales  (adjusted 
for  discounts,  returns,  coupons,  etc.)  for  the  base- 
quarter  (ending  prior  to  October  2,  1978). 

Item  4.      Food  Ingredients  Used  in  Manufacturing  - 

These  are  the  cost  of  food  ingredients  in  all  the  food 
products  sold  in  the  quarter  and  are  defined  as  any 
agricultural  or  fishery  commodities  that  undergo  further 
refining,  processing,  or  manufacturing  prior  to  being 
sold  for  ultimate  consumption. 

Item  5.  Base-Quarter  Gross  Margin  -  This  is  the  differ- 
ence between  items  3  and  4. 

Items  6  to  8.  Alternative  Gross  Margin  -  This  section 
should  be  filled  out  by  those  companies  choosing  to  use 
the  alternative  gross-margin  method. 

QUARTERLY  ALLOWABLE  GROSS  MARGIN  DATA; 
COMPLIANCE  TEST 

Items  9  to  36.  For  each  quarter,  enter  the  applica- 
ble base-quarter  gross  margin  or  the  alternative  gross 
margin.  Take  the  allowable  margin  growth  for  the 
quarter.  If  the  company  is  claiming  a  physical  volume 
increase,  please  show  both  the  percentpge  increase  and 
the  dollar  amount  associated  with  this  percentage 
increase.  The  dollar  amount  is  the  percentage  increase 
times  the  subtotal  of  the  allowable  margin  growth  for 
the  quarter  and  the  base-quarter  gross  margin  or  alterna- 
tive gross  margin. 

Item  37.   Supporting  Documentation  for  Schedule  C  - 

Record  the  page  numbers  of  any  supporting  docu- 
mentation for  Schedule  C. 


SCHEDULE  D  -  REPORT  OF  PETROLEUM 
REFINERS  -  GROSS  MARGIN 

Item  1.  Name  of  Reporting  Company  -  Self 
explanatory. 

Item  2.  Were  the  Required  Adjustments  Made  for 
Changes  in  Input  Mix?  -  If  the  adjustments  were  not 
made,  explain  in  an  attachment.  See  Section  705C-7. 
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licm  3.  Were  Adjustments  Made  for  Changes  in  Product 
Sales  Mix?  It  "vts,  "  expUin  ii(  an  attachment  to 
tins  sclwiUili*. 

BASE  QUARTER  GROSS  MARGIN 

Item  4.  Adjusted  Net  Sales  -  Adjusted  nt't  sales  are  for 
thr  li.ist'  t|ii.iiti'i,  which  IS  the  last  complete  calendar  or 
fisijl  (|iMitfr  hofoif  October  2,  1978. 

hem  5.  Cost  of  Petroleum  Products  Used  in  Refinery 
Operations  Enter  the  cost  of  all  petroleum  products 
liiithf  piocfssfd  in  all  fwoducts  sold  during  the  base 
•lii.iiti'i  Tlifso  products,  see  705C-7,  are  any  petroleum, 
pctioii'urii  piodiicts.  natural  gas,  natural  gas  liriuids,  and 
njriii.il  (|js  liiiind  products  used  in  refinery  0()erations. 


Item  6.    Gross  Margin  in  the  Base  Quarter 

iliffri.Mii'f  Iw'twi'cn  iti-rns  4  ami  5. 


This  is  the 


ALLOWABLE    GROSS   MARGIN    BY   QUARTERS  - 

E.k:Ii  lompany  should  show  quarterly  not  cumulatrve 
data  The  test  for  compliance,  however,  remains  an 
iinrni.il  ti'Sl. 

Items  7  to  34.  For  trjch  (ludrtcr.  enter  the  gross  margin 
ui  till'  luise  (|uiirtcr  and  the  allowable  gross  margin 
qiowth  foi  that  quarter  as  shown  on  the  form.  If  the 
company  IS  ciciirning  a  physical  volume  increase,  enter 
tuitti  tlic  (lorct'ntage  increase  and  the  dollar  value  (which 
can  he  obtained  by  rnultiplying  the  percentage  volume 
incii-.iSf  by  the  suhtotdl  of  the  hase-c)uarter  gross  margin 
and  Iht'  .illowabli'  niiirgin  growth  for  the  quarter). 

Item  35.    Supporting  Documentation  for  Schedule  D  - 

Reto'd  the  pag<;  numbers  of  any  supporting  documenta- 
tion 1(11  Schedule  D. 


SCHEDULE  E  - 
REPORT  OF  PROFIT-MARGIN  DATA 

Note:  Items  1  through  3  should  be  completed  for  every 
reporting  company.  All  companies  complying  with  the 
profit  margin  Irmrtation  should  fill  out  the  complete 
schedule.  Non  profit  institutions  may  use  this  schedule 
but  should  substitute  "ofjcrating  surplus"  for  "profits" 
wherever  the  word  "profrts"  appears.  (See  Compen- 
diutn,  06.  page  4    8.) 

Item     1.       Name    of    Reporting    Company     -    Self 

explanatory. 

Item  2.  Profit  Margin  -  Enter  the  ending  dates  of  each 
of  Uw  last  three  fiscal  years  completed  prior  to 
0ctol)er  2,  1978,  and  the  net  sales  or  revenues  and 
piofits  for  each  yeai  and  calculate  the  profit  margins. 

Profit  is'dehned  as  the  sum  of  item  14  and  items  11 
thiouyh  13  minus  items  7  through  10  in  17  CFR  Sectior* 
210.5-03.  Briefly,  profit  is  income  or  loss  before 
income  tax  expense  minus  dividend  income,  interest,  or 
profit  on  securities  and  miscellaneous  other  income,  plus 
inteiest  expense  and  amortisation  of  debt  discount  and 
expense,  losses  on  securities,  and  miscellaneous  income 
deductions. 

Net  sales  or  revenues  are  defirwd  as  (1>  r>et  sales  of 
tanyilrle  pro<lucts  (gross  Sales  less  discounts,  returns, 
and  dUdivancesl.  (2)  operating  revenues  such  as  royalties. 
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unts,  and  the  sale  of  services  and  intangible  products 
!.g.,  engineering,  research  and  development,  arid  other 
rofessional  services).  This  definition  is  consistent  «jnth 
7  CFR  Section  210.5-03,  items  1A,  IB,  and  10. 

tem  3.  Best  Two  of  Last  Three  Years'  Sales-Weigijted 
I  iverage  Profit-Margin  Test  -  Choose  two  of  the  last 
1  irce  years  that  will  give  the  largest  profit  margin  ind 
( nter  the  total  sales,  profits,  and  profit  margjn  for 
1  lese  two  years. 

tern  4.   Basis  for  Use  of  Profit-Margin  Limitation  -Ha 

<  ompany  is  complying  with  the  profit  margin,  the  res  t  of 
!  chedule  E  should  be  completed. 

I  idicate  the  reason  why  the  company  is  using  the  prpfit 
r  largin  limitation. 

EST  ONE:  Profit  Margin  Limitation 

I  tern  5.  Profit-Margin  Limitation  Percentage  -  Best  Two 
( f  Last  Three  Years  -  Copy  from  item  3,  column  (c) 

I  ;em  6.    Quarterly  Data  for  Program  Year    -  Enter  the 
t  nal   net  sales  or  revenues,  and  profits  for  the  fourth 

<  ompleted  quarter  of  the  program  year.    Calculate  the 

<  uarterly  profit  margins.    Note:    Do  NOT  add  quart^ly 
( ata. 

tern  7.  Program- Year  Profit  Margin  -  Enter  the  fata 
1  jr  the  full  yeai. 


'  EST  TWO:     Base- Year  Dollar  Profit  Plus  Allowable 

<  irowth  -  This  test  is  for  an  annual  basis  only. 

terns  8  to  11.    Enter  the  total  base-year  profits,  wliicft 

(  an  be  either  (1)  profit  earned  during  the  fourcomFlete 

iscal  or  calendar  quarters  prior  to  the  program  yeai ,  or 

2)   the  average  profit  margin  determined  in  iterr   3c 

<  bove  multiplied  by  sales  or  revenues  in  the  last  our 
(  omplete  fiscal  quarters  prior  to  the  program  year  If 
1  method  (2)  is  chosen,  show  both  actual  and  adju  ted 

ase-year  profits. 

hen  multiply  item  9,  total  base-year  profit,  by  0.  )65 
3  arrive  at  allowable  program-year  growth  in  dojlars 
tem  10). 

f  the  company  is  claiming  a  physical  volume  increasb,  it 
lould  show  the  percentage  increase  claimed  in  iten  12 
nd  the  dollar  value  attributable  to  this  in  itemj  13 
line  12  times  line  11). 


"he  sum  of  lines  11  and  13  will  be  the  allowable 
ram  year  profit. 


)ro- 


terns  15  to  17.    (To  be  completed  only  by  compafiies 
Hth  conditioned  or  authorized  self-administered  - 
Mrgin  exceptions).     Base-Quarter  Data    -  Only 
anies  with  conditioned  exceptions  need  to  fill  out 
ection.  Enter  net  sales  or  revenues  and  profits  for 
ompany's   base  quarter.  The  base  quartei    is  the 
omplete  calendar  or  fiscal  quarter  prior  to  October 
978.       The     percentage    physical    volume    increase, 
tem  1 7,  is  the  change  in  physical  volume  from  the 
luarter  to  the  corresponding  quarter  of  1979. 


tem  18.    Supporting  Documentation  for  Schedule 
Record  the  page  numt)ers  of  any  supporting  dorumerta- 
ion  for  Schedule  E. 


I  pn  >f  it- 
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EXCCUTIVE    OFFICE   OF    THE   PRESIDENT 
IO.JNC.L     ON    ftAul     ANP    PKICI     SIAtllLiT* 

REPORT  ON  PRICES,  SALES,  AND  PROFITS 


REPORT  FOR  QUARTER  ENDING 


1979 


Form  Approved      OM.B.  No.    I  I6-R03S7 


NOTICE  -  All  information  furnished  to  the  Council 
on  Form  PIV1-1A  Mill  t>e  ireared  as  confidential  in 
accordance  with  Section  4(f)  of  the  Council  on  Wage 
and  Price  Stability  Act.  12  US  C.  1904,  note,  and  6 
CFR  Pan  702.  44  FR  59166  (Ociotier  12,  1979). 


OFFICE 

USE 
ONLY 


Company  nurrber 


PI 


Primary  SIC 


COMPANY  I 
REPORT 


I-     Reporting  status 

(Afark  (X)  one) 

f^      1         Consolidated  parent 


Disaggregated  company 
Unconsolidated  company 


2.    Is  this  on  original  filing  for  this  quarter  iar  a  resubmi  ssion? 
'         Original  filing 
2         Resubmission 


3.    How  many  quarters  of  the  program  year  ore  being  reported  on  this  form? 

(¥cirk  (X)  one) 

P3      I         One  quarter  or  three  months  • 

2  Two  quarters  or  six  months 

3  Three  quarters  or  nine  months 
«         Four  quarters  or  twelve  months 


4.    Date  of  this  report 

Year        t^lonth        D.ny 
P4 


5a.  Name  ond  address  of  parent  company  -  A  parent  company  is  one  that  is  not  directly  or  indirectly  controlled  by  anoth 
company.    Enter  the  name  of  the  parent  company  and  the  address  of  its  executive  office. 
Please  type  or  prmt 


er 


P5 


Address  {Number  and  street) 


City  or  town 


State 


5b.  Ending  date  of  most  recent  fiscal  year  completed  prior  to  October  2.  1978 

Ye.ir       l^onth       Day 


ZIP  code 


P6 


5c.  Revenues  or  sales  in  most  recent  complete  fiscal  year  -  Enter  the  total  consolidated  net  sales  or  revenues  of  the  parent 
conpany  for  the  fiscal  year  indicated  in  item  5b  above.    (Report  in  thousands  of  dollars.) 


P7 


Bit. 


1^1 1. 


Thou. 


"*  hl"X!t  ^SIC  n!^^ber."*"  ~  ^"'"'"  '"'  ^"''^"'  "'"''""^"^  '>^'"^'P°'  ''"«  °f  busmess  and  enter  the  appropr.ote 


P« 


Sic  number 


CONTINUE  ON  REVERSE  SIDE 
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6a.  Nome  and  address  of  reporting  company  covered  by  this 

reporiiiig  company  ib  not  a  parent  company  (repuriea  in 
^nd  address  of  the  reporting  company. 


P9 


Name 


iling  -    Fill  in  this  item  and  items  6b,  c,  and  d 
em  5a).    Conipan)   is  defined  in  Section  705D. 


only  if  the 
Enter  the  name 


Addiess  (Number  and  street) 


City 


6b.  Ending  dote  of  most  recent  fiscal  year  completed  prior 

Year        Month         Day 


t« 


no 


6c.  Revenues  or  sales  of  most  recent  fiscal  year  completed 

or  revenues  of  the  reporting  company  for  the  fiscal  year 


ni 


B.I. 


[  Mil. 

I 
J 


Thou. 


6d.  Principal  line  of  business  -  Describe  the  reporting  com[|any's  principal  line  of  business  and  enter  the  e|>propriate 

four-digit  SIC  number. 


SIC  number 


P12 


7.     Schedule  attachments  —  Indicate  the  number  of  schedule 
File,"  in  the  Instruction  booklet. 

P13 


.  of  each  type  being  filed  and  see  part  I,  item  F 


P14 

PIS 
P16 


SCH  EDULE  A  -  Report  of  Price  Data 
SCHEDULE  B  -  Report  of  Wholesale  and 
SCHEDULE  C  -  Report  of  Food  Manufactlre 
SCHEDULE  D  -  Report  of  Petroleum  Refjiers 
SCHEDULE  E  -  Report  of  Profit  Margin 


detail  Trade 

rs  and  Processors 

<■* 
lata 


CERTIFICATION 


RETURN 
TO 


PLEASE 
NOTE 


Name  of  Chief  Executive  Officer  or  author 


zed  designee 


Company  name 


To  the  best  of  niy  knowledge  and  bel 
and  prepared  in  accordance  with  the  aip 
mitted  herewith  be  considered  as  corifi  de 
and  Price  Stability  Act.  12  U.S.C.  190' 


Signature 


Return  this  form  including  relevant  sch'duies  and  other  attachments 


Office 
Counci 
Winder 
600  1 
WashI 


Print  "Form  PM-JA"  in  the  lower  left 


'C-'-   .   V.  I  *      I 


State 


October  2,  1978 


rior  to  October  2,  1978  -  Enter  the  total  conso 
ndicated  ir.  item  6b.    (Report  in  thousands  of 


d(l 


Title 


Telephc  ie 


cor  ect 


the  data  submitted  herewith  are  factually 
icable  instructions.    It  is  requested  that  the 
ntial  within  the  meaning  of  Section  4(f)  of  th< 
Note,  and  6  CFR  Part  702,  44  FR  59166  (Oc 


Date 


7ih 


>f  Price  Monitoring 
on  Wage  and  Price  Stability 
Building 
Street  N.W. 
n.  D.C.   20506 


n  )to 


corner  of  the  return  envelope. 


ZIP  code 


idated  net  sales 
tars.) 


'What  to 


fArea  code.  No. 
Ext.) 


,  complete, 
nforn-ation  sub- 
Council  on  Wage 
r  12,  1979). 


tibe 
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IK.  PM-lA 


EXECUTIVE  OFFICE  OF   THE  PRESIDENT 

r  ^^  L»  N  r  •  I       _^  N    A  A  G I      A  N  t  >   1^  i4  I  C  K    b  T  A  H  I  L  I  T  V 

REPORT  OF  PRICE  DATA 


REPORT  FOR  QUARTER  ENDING: 


.,  1979 


1.  Name  of  reporting  company 


Form  Approved:     O  M  B     No.    I  I6-R0i  57 


NOTICE  -  All  inlorin<ilior^  furnished  lo  the  CourKil 
on  Form  PM  lA  mill  be  treated  as  conftdential  in 
accordance  with  Section  4(f)  ol  the  Council  on  Wage 
and  Price  Stability  Act.  12  U.S.C.  1904,  note,  and  6 
CFR  Part  702.  44  FR  59166  (Octot)er  12.  19791. 


OFFICE 

USE 

ONLY 


Company  number 


2.  Base-period  ending  dote 

Ye.nr      Month       D.Ty 


Al 


3.  Was  the  suggested  CWPS  formula  used? 
A2        '  Yes 


2         No  -  Expfoiri  methodo/ogy  in  an  attachment 


4.  Were  sampling  techniques  used? 
A3        '  Yes 

2  No  — 


5.  Were  averoge  realized  prices  used? 
A4        '  ,       Yes 


2         No  -  Explain  methodology  in  an  attachment 


6.  Totol  covered  net  soles  or  revenues  In  the  base  period 
thot  were  used  in  price  colculatlons  (Thousondsof  do//ors) 


AS 


15.  Supporting  documentotion  for  Schedule  A 


Pages  A 


to  A 


16.  Sates  excluded  from  price  colcula- 
tlons by  section  705A-3    (For 
componies  claiming  insufficient 
product  coverage  only.) 

A.  Exclusions  of  705A-3(a)  to 
705A-3(e) 

(1)  Total  company  net  revenues 
for  base  yeor 

(o)  Agricultural,  fishing, 
forestry,  and  mineral 
products 


Bii. 


Mil. 


Thou. 


7.  Sales-weighted  index  of  price 
change  for  two-year  base  period 


8.  Base-period  annual  rate  of  price 
change  (Squore  root  of  line  7, 
minus  I,  times  100) 


9.  Less:    Price  deceleration 
percentage 


10.  Subtotal  (Line  8  less  line  9) 


A6 


Percent 
(Two  decimal  places) 


A7 


0  .    50    % 


Aa 


% 


11.  Less:    Pay  deceleration 
passthrough 


12.  Allowable  program-year  rate  of 
price  change 


13.  Allowable  rate  of  price  change 
through  the  reporting  quarter 
(Se«  instructions  for  detaifs 
on  co/cufotions) 


14.  Actual  rate  of  price  change 
through  the  reporting  quarter 


A9 


% 


AlO 


AU 


% 


A12 


(b)  Recyclable  scrap  materials 


(c)  Commodities  whose  price 
changes  are  closely  tied 
to  those  of  organized  open 
exchanges 


(d)  Exports 


Amount 
(Thousonds  of  do//or^ 


Bil 


Mil 


Thou 


A13 


(e)  Deliveries  during  program 
year  at  predetermined  prices 


(2)  Subtotal  of  exclusions 
705A-3(o)  to  705A-3(e) 


B.  Exclusions  of  705A-3(f)  to  705A-3(i) 

(1)  Total  compony  adjusted  net 
revenues  for  program  year 


(0  Products  exchanged  in  non- 
arms-length  transactions 


(g)  New  or  discontinued  products 


(h)  Custom  or  one-time  products 


A14 


Air 


(i)  Interest  received 


(2)  Subtefol  of  txcltttiens 
705A-3(fl  to  70aA-3(i) 


aims. 


CONTINUe  ON  REVBRSE  SIDE 
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FORM    PM*1A 

Il0.2»-7ai 


EXECUTIVE  OFFICE  OF  THE  PRESIDENT 
COUNCIL   ON  WACe   AND  PRICE  STABIUITV 

REPORT  OF  WHOLESALE  AND  RETAIL  TRADE 
PERCENTAGE  GROSS  MARGIN 


REPORT  FOR  QUARTER  ENDING 


.,  1979 


Form  Appro-ed:    O.M.B.  No.   II6-WI357 


NOTICE  -  AM  inlonnation  furnished  to  the  Council 
on  Form  PM-1A  will  be  treated  w  confidential  in 
accordance  ¥»ith  Section  4(f)  of  the  Council  on  Wage 
and  Price  Stability  Act.  12  U.S.C  1904,  note,  and  6 
CFR  Part  702, 44  FR  59166  (October  12,  1979). 


OFFICE 

USE 
ONLY 


la  Nome  of  reporting  company 


Company  number 


SCHEDUt^ 

B 


2.  Method  colected  for  comptionco  in  program  yoar  {Mark  (X)  one) 

Bl        I  1  J  Base-year  percentage  gross  margin         2  Q  Gross-margin  trend 


3.  Inventory  method  {Mark  (X)  one) 
K       1  n  LIFO  2[   I  FIFO 


^BASE-YEAR  PERCENTAGE 
GROSS-MARGIN  METHOD 

4.  Adjusted  net  sales 


5.  Beginning  inventory 


6.  Plus:    Cost  of  goods  purchased 


7.  Subtotal  (Line  5  plus  /me  6) 


8.  Lest:    Ending  inventory 


s  f  I  Other  -  Provide  documentotion  ir\  an  attachment 
^GROSS-MARGIN  TREND  METHOD 


Sales 

(Thousonds  of  dollars) 


Bil. 


B3 


B4 


BS 


B7 


9.  Cost  of  goods  sold 
(Line  7  less  line  8) 


10.  Gross  margin  on  sales 

(Net  sales  less  cost  of  goods 
sold,  line  4  less  line  9) 


11.  Base-year  percentage  gross 
margin  on  sales 
(Line  10  divided  by  line  4) 


B9 


Mil. 


Thou. 


12.  Base-year  percentage  gross  margin 
(Some  as  line  /  /) 


Percent 

{Two  decimal 

places) 


Bll 


Percent 
(Two  decimal  places) 


BIO 


►  program-year  COMPLIANCE  TEST  BY  QUARTERS 


13.  Percentage  gross  margin  for  year  ended 
two  years  prior  to  base  year 


14.  Two-year  gross-margin  trend 
{Ratio  of  line  12  to  line  13) 


15.  Annualized  trend  {Square  root 
of  line  14,  minus  I) 
(See  instruction  booklet) 


16.  Allowable  percentage  gross  margin 
(Line  12  times  {1.0  plus  line  IS)) 


B12 


Ratio 


BU 


B14 
0. 


Percent 

(Two  decima 

places) 


BIS 


1% 


17.  First  quarter  of  program  year 


18.  Second  quarter  of  program  year 


19.  Third  quarter  of  program  year 

20.  Fourth  quarter  of  program  year 


21.  Supporting  documentation  for  schedule  B 
Pages  B to  B . 


Actual  net  sales 

(Ihousands  of  dollars) 

(a) 


Bil. 


nc 


B19 


B22 


B2S 


Mil. 


Thou. 


Actual 

percentage 

gross  margin 

(Two  decimal 

places) 

(b) 


B17 


51 


B20 


% 


B23 


% 


B2S 


Allowable 

percentage 

gross  margin 

(Two  decimol 

pfoces) 

(c) 


Bll 


B21 


B24 


B27 
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...  PMlA 

EXECUTIVE  Of  FICE  OF   TH€  PtBeS4D€MT 

COUNCIL     ON    AAGL     ANO    PR)CC    STABILITV 

REPORT  OF  FOOD  MANUFACTURERS  AND 
PROCESSORS  -  GROSS  MARGfN 


NOTICE  -  All  information  furnished  to  the  Counci 
on  Form  PM-1A  will  t>e  treated  as  confidential  ii 
aEcorddnce  with  Section  4(f>  of  the  Council  on  Wagi ' 
and  Price  Stability  Act,  12  U.S.C.  1904,  note,  and  ( 
Cf  R  Part  702.  44  FR  59166  (Oclobar  12.  1479». 


REPORT  FOR  QUARTER  ENOIMC 


1979 


OFRCE 

USE 

ONLY 


Company  number 


SCHEDULE 


1.  Nome  of  reporting  company 


2.  M«tKed  s*l«ct«d  (or  cempiioiic*  i»  tli*  pfo^rom  y««r  {Mark  (^)  one) 

01      I         Base-quarter  gross  margin  2  |    |  Alternative  gross  margin 


h    BASE-QUARTER  CROSS  MARGIN 


3.  Adjusted  net  sales 


4.  Less:    Food  ingredients  used  in  manufacturing 


Amotmt 
(Thou^antts  of  dollars) 


Bil. 


Mil.     ;    Thou. 


ca 


03 


5.  Base-quarter  gross  margin  (Line  3  less  line  4) 


04 


P   ALTERNATIVE  GROSS  MARGIN 

6.  Base-quarter  sales  (Same  as  line  3) 


05 


7.  Average  percentage  gross  margin  in  the  base  year 
(Percentage  to  two  decimal  places} 


06 


8.  Alternative  gross  margin  (Li_ne  6  limes  item  7/100) 


07 


►    FIRST  QUARTER  ALLOWABLE  GROSS  MARGIN 

9.  Base-quarter  gross  margin  or  alternative  gross  margin 


OS 


10.  Pli»»:    Allowable  margin  growth  for  the  first  quarter  (Line  9 


times  0.0325) 


09 


11.  Subtotal   (Line  9  plus  line  10) 


12.  Percentage  physical  volume  increase 
(Percentage  to  two  decimal  places) 


01 1 


13.  Dollar  value  of  physical  volume  increase  (Line  //  times  liie  12) 


14.  Totol:    Allowable  first  quarter  gross  margin  (Line  //  plus  I  ne  13) 


15.  Actual  first  quarter  gross  margin 


P   SECOND  QUARTER  ALLOWABLE  CROSS  MARGIN 

16.  Base-quarter  gross  margin  or  alternative  gross  margin 


17.  Plus:    Allowable  margin  growth  for  the  second  quarter  (Lin«  16  times  0.0325) 


18.  Subtotal   (Line  /6  p(us  line  17) 


19.  Percentage  physical  volume  increase 
(Percentage  to  two  decimal  places) 


OlS 


20.  Dollar  value  of  physical  volume  increase  (Lfne  18  times  lire  19) 


21.  Totol:    Allowable  second  quarter  gross  margin  (Line  18  plui  line  20) 


22.  Actual  second  quarter  gross  margin 


CONTINUE  ON  tiEVERSE  SIDE 


010 


012 


013 


014 


OlS 


016 


017 


019 


020 


021 
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THIRD  QUARTER  ALLOWABLE  GROSS  MARGIN 


23.  Base  quarter  gross  margin  or  alternative  gross  margin 


24.  Plus:    Allowable  margin  growth  for  the  third  quarter 
(Line  23  times  0.0488) 


25.  Subtotal  (Line  23  plus  line  24) 


26.  Percentage  physical  volume  increase 
(Percentoge  to  two  decimal  places) 


27.  Dollar  value  of  physical  volume  increase  (Line  25_times  line  26) 


28.  Totol;    Allowable  third  quarter  gross  margin  (Line  25  plus  line  27) 


29.  Actual  third  quarter  gross  margin 


FOURTH  QUARTER  ALLOWABLE  GROSS  MARGIN 


30.  Base  quarter  gross  margin  or  alternative  gross  margin 


31.  Plus:    Allowable  gross  margin  for  the  fourth  quarter 
(Line  30  times  0.065) 


32.  Subtotol  (Line  JO  plus  lirte  31) 


33.  Percentage  physical  volume  increase 
(Percentage  to  two  decimo/  p/oces) 


34.  Dollar  physical  volume  increase  (Line  32  times  line  33) 


35.  Totol:    Allowable  fourth  quarter^ross  margin  (Line  32  plus  line  34) 


026 


033 


36.  Actual  fourth  quarter  gross  margin 


37.  Supporting  documentation  for  schedule  C 
Pages  C __  to  C  


FORMPM-IA      10-29-79) 


Amount 
(Thousonds  of  do//drs) 


Bil. 


023 


024 


025 


027 


028 


029 


C30 


031 


032 


034 


035 


C3« 


Mil. 


Thiiu 
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PM-U 


EXECUTIVE  OFFICF  OF   THE  PRESIDENT      , 

rv-u^+C     I      ON    A-AOI      ANi-    ("RiCfc.    STABiUlTV 

REPORT  OF  PETROLEUM  REFINERS 
GROSS  MARGINS 


REPORT  FOR  QUARTER  £NO»NG: 


.  1979 


NOTICE  -  All  information  furnished  to  the  Counc  I 
on  Form  PM-1A  mill  be  treated  as  confidential  li 
accordance  with  Section  4(f)  of  the  Council  on  Wag^ 
and  Price  Stability  Act.  12  U.S.C.  1904,  note,  and 
CFR  Part  702.  44  FR  59166  (October  12,  1979). 


OFFICE 

USE 

ONLY 


Company  number 


SCHEDULE 


1.  Nome  of  reporting  company 


2.  Were  the  required  adjustments  made  for  changes  in  input  mi(?    {//ark  (X.)  one) 

01      I         Yes 

i  No  -  Exploin  in  an  aitachmenl 


3.  Were  odjustments  mode  for  changes  in  product  sales  mix?  (iflark  (X)  one) 

D2      I  Yes  -  £xp/a/n  in  an  auachment 

:         No 


W  BASE-QUARTER  CROSS  MARGIN 


4.  Adjusted  net  sales 


Amount 
(Thousbnds  of  do//ars) 


Bii. 


D3 


l^il.     ■    Thou. 


5.  Less:    Cost  of  petroieun^  products  used  m  refinery  operati 
(See  instructions) 


6.  Gross  margin  m  the  base  quarter 


>  ALLOWABLE  GROSS  MARGIN  BY  QUARTERS 
FIRST  QUARTER 

7.  Gross  margin  m  the  base  quarter 


8.  Plus:    Allowable  quarter  growth  (Line  7  times  0.065) 


9.  Subtotal   (Line  7  plus  line  8) 


10.  Percentage  physical  volume  growth 
{Percentage  to  two  decimal  places) 


D9 


11.  Collar  physical  volume  growth  (Line  9  times  line  10) 


12.  Total:    Allowable  first  quarter  gross  margin  (Line  9  p/us /if  e  ' /) 


13.  Actual  first  quarter  gross  margin 


CONTINUE  ON 


REVERSE  SIDE 


D4 


DS 


DT 


07 


M 


OlO 


Dll 


012 


MiibAlAilMAMiMrf 


Federal  RegUtM  /  Vol.  44.  No.  224  /  Monday.  November  19. 1979  /  Rules  and  Regulationa         66553 


SECOND  QUARTER 


14.  Gross  n^argin  in  the  base  quarter 


Amount 
(Thouson.is  of  dollark) 


B-t. 


Mil. 


013  I 


Thoii. 


15.  Plus:    Allowable  quarter  growth  (Line  14  limes  0.065) 


014 


16.  Subtotal  (Line  /4  pfus  line  /5) 


OlS 


17.  Percentage  physical  volume  growth  (Percentage  to  two  decimal  places) 


OlS 


18,  Dollar  value  of  physical  volume  growth  (Line  16  times  line  17) 


017  I 


19.  Total:    Allowable  second  quarter  gross  margin   (Line  18  plus  line  16) 


Olt 


20.  Actual  second  quarter  gross  margin 


^  THIRD  QUARTER 

21.  Cross  margin  in  the  base  quarter 


019 


020 


22.  Plus:    Allowable  quarter  growth  (Line  21  times  0.065) 


23.  Subtotal  (Line  22  plus  line  21) 


021 


022 


24.  Percentage  physical  volume  growth  (Percentoge  to  two  decimal  places) 


023 


25.  Dollar  value  of  physical  volume  growth  (Line  23  times  line  24) 


26.  Total:    Allowable  third  quarter  gross  margin   (Line  25  plus  line  23) 


024 


D2S 


27.  Actual  third  quarter  gross  margin 


W  FOURTH  QUARTER 


28.  Gross  margin  in  the  base  quarter 


29.  Plus:    Allowable  quarter  growth  (Line  23  times  0.065) 


30.  Subtotal   (Line  28  plus  line  29) 


31.  Percentage  physical  volume  growth  (Percerrtoge  to  two  decimal  places) 


O30 


32.  Collar  value  of  physical  volume  growth  (Line  30  times  line  31) 


33.  Totol:    Allowable  fourth  quarter  gross  margin  (Line  30  plus  line  32) 


34.  Actual  fourth  quarter  gross  margin 


35.  Supporting  documentation  for  schadul*  D 
Pages  D .  to  D  


^  0«M  IM-I  A   I  ..:  u'i». 


026 


027 


02S 


029 


031 


032 


033 


t 

t 
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EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

COUNCIL.   ON   MAGE    AND  PRICE   STABILITV 

REPORT  OF  PROFIT-MARGIN  DATA 


REPORT  FOR  QUARTER  ENDING: 


.,  1979 


NOTICE    —   All    information   furnished   to   the  Coun<^l 
on    Form    PM-1A    will    be    treated    as    confidential 
accordance   with  Section  4(f)  of  the  Council  on  Wa^ 
and   Price   Stability   Act,   12  U.S.C.   1904,  note,  and 
CFR  Part  702, 44  FR  59166  (October  12,  19791. 


OFFICE 

USE 
ONLY 


Company  number 


SCHEDULE 

E 


1.     Nome  of  reporting  company 


Items  2  through  3  should  be  completed  by  all  reporting  companies 


2. 


Profit  margin 

Enter  the  profit  margin  for  the  last 
three  fiscal  years  completed  prior 
to  October  2.  1978. 

Most  recent  fiscal 
year  completed  prior 
to  October  2.  1978 


Month 


Day 


Year 


Net  sales 

C^housonds  of  dollars) 

(a) 


ill. 


Mil.      ■     Thou. 


E] 


Profit 

(Thousarids  of  dollars) 

(b) 


Bii. 


Mil.      :     Thou. 


E2 


I 


Profit  margin 
Percentage  to  two 
decimal  places) 
(c) 


13 


b.  Second  most  recent  fiscal 
year  completed  prior  to 
October  2.  1978 


Month         Day 


Year 


tt 


ES 


c.  Third  most  recent  fiscal 
year  completed  prior  to 
October  2.  1978 


Month         Day         Year 


El 


19 


3.     Best  two  of  lost  three  years'  sales>weighted 
overage  profit-margin  test  —  total 


Ell 


Ell 


112 


Tfie  rest  of  Schedule  E  should  be 


4.    Bosis  for  us*  of  profit  margin  limitation  (Mark  (X)  one) 

E13     •  ._    Exception  to  price  deceleration  standard  grante(j  by  CWPS 

2  .".    Self-administered  exception  to  the  price  standarl  by  a  company  that  has  or  is  part  of 

a  company  that  has  less  than  $250  million  in  toul  net  sales  or  revenues 

3  _     Self-administered  exception  to  the  price  standarl  by  a  company  that  has  or  is  part 

of  a  company  that  has  more  than  $250  million  in  total  net  sales  or  revenues 

«  .      Insufficient  product  coverage  (Section  705A-5  (  >)) 

NOTE:   Companies  marking  box  4  should  compli  te  item  16  on  schedule  A  and  provide  on  schedjile  A 
or  other  appropriate  schedules  price  dal  i  on  non-excluded  products. 

s  ■    Other  basis  -  Explain  in  an  attachment 


TEST  ONE:    PROFIT-MARGIN  LIMITATION 


5.     Profit-margin  limitation  percentage  —  Best 
two  of  last  three  years  (from  line  3) 


filled  out  only  by  those  companies 


% 


that  are  complying  with  t  le  profit  margin  limitation 


Net  sales 
(T^ousonds  of  do//ors) 

(a) 


6.    Quarterly  data  for  program  year 

0.  First  Quarter 


b.  Second  quarter 


e.  Third  quarter 


4.  Fourth  quarter 


7.     Program  year  profit  margin 


Profit 
(Thousonds  of  do//ors) 

(b) 


Profit  margin 

(l*ercentage  to  two 
decimal  places) 

(c) 
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P  TEST  TWO:    BASE-YEAR  DOLLAR  PROFIT  PLUS  ALLOWABLE  GROWTH  (Annual  Basis  Only) 


8.  Method  of  calculating  base-year  profit  (Mark  (X)  one) 


I  I    I  Actual  -  Enter  omount 


2  L    Adjusted  -  If  "adjusted"  is  chosen,  enter  both  octuaf  and 
adjusted  amounts    


9.  Total  base-year  profit 


10.  Plus:    Allowable  program-year  growth  (Line  9  times  0.065) 


11.  Subtotal  (Line  9  plus  line  10) 


12.  Percentage  physical  volume  increase  (Percentage  to  two  decimal  places) 


E32 


13.  Dollar  value  of  physical  volume  increase  (Line  /  /  times  line  12) 


14.  Total  allowable  program-year  profit  (Line  '/  plus  /ine  13) 


^  BASE-QUARTER  DATA  (To  be  completed  by  companies  granted  or  authorized  to  seU'odminister 
^    conditioned  profit-margin  exception). 
15.  Net  sales  or  revenue  in  base  quarter 


16.  Profits  in  base  quarter 


17.  Percentage  physical  volume  increase  (Percentoge'to  two  decimal  places) 


E40 


18.  Supporting  documentation  for  schedule  E 
Pages  E to  E 


Amount 

(Thousands  of 

dollars} 


Bit.      '      Mil.     ;     Thoj 


E27 


E2I 


E29 


E30 


E31 


E33 


E34 


E3S 


E36 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30000/16C;  FRL  1362-1] 

Preliminary  Notice  of  Determination 
Concluding  ttie  Rebuttable 
Presumption  Against  Registration  of 
Pesticide  Products  Containing 
Dimethoate;  Availability  of  Position 
Document 

I.  Introduction 

On  September  12. 1977.  the 
Environmental  Protection  Agency  issued 
a  notice  of  rebuttable  presumption 
against  registration  and  continued 
registration  ("RPAR")  of  pesticide 
products  containing  dimethoate  (42  FR 
45086).  an  organophosphate  insecticide 
and  acaricide,  thereby  initiating  the 
Agency's  public  review  of  the  risks  and 
benefits  of  dimethoate.  The  rebuttable 
presumption  was  issued  on  the  basis  of 
(1)  oncogenicity,  (2)  mutagenicity,  and 
(3)  reproductive  and  fetotoxic  effects. 
The  Agency  also  requested  registrants 
and  other  interested  parties  to  submit 
data  on  delayed  neurotoxicity  and^^ 
synergism  of  dimethoate  by  other 
pesticides. 

This  notice  constitutes  the  Agency's 
Notice  of  Determination  (Notice) 
pursuant  to  40  CFR  162.11(a)(5).  This 
determination  is  preliminary  at  this 
point  pending  external  review  through 
submission  to,  and  review  by,  the 
United  States  Department  of  Agriculture 
and  the  Scientific  Advisory  Panel, 
pursuant  to  Sections  6(b)  and  25(d)  of 
the  Federal  Fungicide,  Insecticide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 
The  action  does  not  become  final  until 
the  Agency  has  reviewed  the  comments 
of  these  reviewers  and  issued  a  final 
notice. 

In  broad  summary,  the  Agency  has 
determined  that  dimethoate  continues  to 
exceed  the  risk  criteria  outlined  in  40 
CFR  162.11  for  oncogenicity, 
mutagenicity,  and  reproductive  and 
fetotoxic  effects.  The  risks  that 
dimethoate  poses  to  certain  exposed 
groups  are  of  sufficient  concern  to 
require  the  Agency  to  consider  whether 
these  risks  can  be  reduced.  The  Agency 
has  considered  benefits  information 
including  that  submitted  by  registrants, 
interested  persons,  and  the  United 
States  Department  of  Agriculture  and 
has  analyzed  the  economic,  social,  and 
environmental  benefits  of  the  uses  of 
dimethoate.  The  Agency  has  weighed 
risks  and  benefits  together,  in  order  to 
determine  whether  the  risks  of  each 
dimethoate  use  are  warranted  by  the 
benefits  of  the  use.  In  weighing  risks  and 
benefits,  the  Agency  considered  what 


risk  reductions  ceuld  be  achieved  and 
how  risk  reduction  measures  would 
affect  the  benefit^  of  the  use. 

The  Agency  hap  determined  that  the 
risks  of  certain  u|es  of  dimethoate  are 
greater  than  the  Social,  economic,  and 
environmental  banefits  of  these  uses, 
unless  risk  reductions  are  accomplished 
by  modifications  In  the  terms  and 
conditions  of  registration.  Accordingly, 
the  Agency  is  pre  posing  to  initiate 
action  to  cancel  ( r  deny  registration  for 
all  uses  of  dimetnoate  products  (except 
as  hereafter  limited)  unless  the  terms 
and  conditions  of  registration  are 
modified:  (1)  To  mrbid  the  use  of 
dimethoate  products  as  a  dust 
formulation;  (2)  tQ  require  protective 
clothing  and  equibment  for  applicators; 
(3)  to  prohibit  the[ application  of 
dimethoate  products  on  citrus,  pome 
fruits  and  pecans  by  air  blast 
equipment;  (4)  foi  those  uses  where  air 
blast  is  permitted  to  require  that  the 
labeling  contain  a  warning  to  female 
applicators  to  avoid  exposure  to 
dimethoate  during  pregnancy;  and  (5)  to 
require  the  use  of  automatic  flagging  in 
connection  with  aerial  application.  The 
Agency  has  furthi  !r  determined  that 
these  modifications  in  the  terms  or 
conditions  of  registration  accomplish 
significant  risk  rekluctions,  and  that 
these  risk  reductions  can  be  achieved 
without  significaQt  impacts  on  the 
benefits  of  the  us4s.  In  addition,  the 
Agency  has  decided  to  require 
registrants  and  applicants  to  conduct 
additional  oncoganicity.  mutagenicity, 
delayed  neurotoxicity,  and  applicator 
exposure  studies,] 

The  remainder  of  this  Notice  and  the 
accompanying  Pajsition  Document  set 
forth  in  detail  the!  Agency's  analysis  of 
comments  submitted  during  the  rebuttal 
phase  of  the  dimethoate  RPAR.  and  the 
Agency's  reasonai  and  factual  bases  for 
the  regulatory  acSons  it  is  initiating.  The 
Notice  is  organized  into  four  sections. 
Section  I  is  this  ii  troduction.  Section  II, 
titled  "Legal  Background",  sets  forth  a 
general  discussion  of  the  regulatory 
fi-amework  withiii  which  this  action  is 
taken.  Section  niJBets  forth  the  Agency's 
determination  concluding  the 
dimethoate  RPA^  and  initiating  the 
regulatory  action*  which  flow  from 
these  determinations.  Section  III  and  the 
accompying  Posioon  Document  set  forth 
the  basis  for  these  determinations. 
Section  IV,  titled  ['Procedural  Matters",^ 
provides  a  brief  discussion  of  the 
procedures  which  will  be  followed  in 
implementing  theiregulatory  actions 
which  the  Agency  is  initiating  in  this 
Notice. 
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n.  Legal  Backgroui  id 

In  order  to  obtaii  i  a  registration  for  a 
pesticide  under  FURA.  a  manufacturer 
must  demonstrate  hat  the  pesticide 
satisfies  the  statutory  standard  for 
registration.  That  standard  requires 
(among  other  things)  that  the  pesticide 
perform  its  intended  fimction  without 
causing  "unreasonable  adverse  effects 
on  the  environment"  (Section  3(c)(5)]. 
The  term  "unreasonable  adverse  effects 
on  the  environment"  is  defined  as  "any 
unreasonable  risk  jo  man  or  the 
environment,  taking  into  account  the 
economic,  social,  a^d  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide"  (FIFRA.  ISection  2(bb)).  In 
effect,  this  standard  requires  a  finding 
that  the  benefits  of  each  use  of  the 
pesticide  exceed  the  risks  of  use,  when 
the  pesticide  is  usejd  in  accordance  with 
commonly  recognized  practices.  The 
burden  oif  proving  ^at  a  pesticide 
satisfies  the  registration  standard  is  on 
the  proponents  of  registration  and 
continues  as  long  an  the  registration 
remains  in  effect,  under  Section  6  of 
FIFRA,  the  Administrator  is  required  to 
cancel  the  registration  of  a  pesticide  or 
modify  the  terms  and  conditions  of 
registration  wheneyer  he  determines 
that  the  pesticide  no  longer  satisfies  the 
statutory  standard  for  registration.* 

The  Agency  created  the  RPAR  process 
to  facilitate  the  identification  of 
pesticide  uses  whidh  may  not  satisfy  the 
statutory  standard  tor  registration  and 
to  provide  a  public]  informal  procedure 
for  the  gathering  and  evaluation  of 
information  about  uie  risks  and  benefits 
of  these  uses. 

The  regulations  governing  the  RPAR 
process  are  set  form  at  40  CFR  162.11. 
This  section  provides  that  a  rebuttable 
presumption  shall  arise  if  a  pesticide 
meets  or  exceeds  any  of  the  risk  criteria 
set  out  in  the  reguliitions.  The  Agency 
generally  announces  that  an  RPAR  has 
arisen  by  publishing  a  notice  in  the 
Federal  Register.  After  an  RPAR  is 
issued,  registrants  and  other  interested 
persons  are  invited  to  review  the  data 


'Another  part  of  the  s  atutory  standard  for 
registration  is  that  the  pesticide  must  satisfy  the 
labeling  requirements  of  FIFRA.  These  requirements 
are  set  out  in  the  statutory  deflnition  of 
"misbranded"  (FIFRA  Section  2(q)).  Among  other 
things,  this  section  provides  that  a  pesticide  is 
misbranded  if  "the  labeling  *  *  *  does  not  contain 
directions  for  use  which  are  necessary  for  ejecting 
the  purpose  for  which  the  product  is  intended  and  if 
complied  with,  together  ivith  any  *  *  *  (restrictiona) 
imposed  under  Section  3(d)  *  *  *  are  adequate  to 
protect  health  and  the  eitvironment." 

The  Agency  can  requife  changes  to  the  directions 
for  use  of  a  pesticide  in  tiost  circumstances  either 
by  finding  that  the  pestioide  is  misbranded  if  the 
labeling  is  not  changed  or  by  finding  that  the 
pesticide  would  cause  unreasonable  adverse  effects 
on  the  environment,  unlsss  labeling  changes  are 
made  which  accomplish  risk  reductions. 


upon  which  the  presumption  is  based 
and  to  submit  data  and  information  to 
rebut  the  presumption.  Respondents 
may  rebut  the  presumption  of  risk  by 
showing  that  the  Agency's  initial 
determination  of  risk  was  in  error,  or  by 
showing  that  use  of  the  pesticide  is  not 
likely  to  result  in  any  significant 
exposure  to  humans  or  to  the  animal  or 
plant  of  concern  with  regard  to  the 
adversfe  effect  in  question.*  Further,  in 
addition  to  submitting  evidence  to  rebut 
the  risk  presumption,  respondents  may 
submit  evidence  as  to  whether  the 
economic,  social,  and  environmental 
benefits  of  the  use  of  the  pesticide 
subject  to  the  presumption  outweigh  the 
risks  of  use. 

The  regulations  require  the  Agency  to 
conclude  an  RPAR  by  issuing  a  Notice 
of  Determination  in  which  the  Agency 
states  and  explains  its  position  on  the 
question  of  whether  the  risk 
presumptions  have  been  rebutted.  If  the 
Agency  determines  that  the  presumption 
is  not  rebutted,  it  will  then  consider 
information  relating  to  the  social, 
economic,  and  environmental  costs  and 
benefits  which  registrants  and  other 
interested  persons  submitted  to  the 
Agency,  and  any  other  benefits 
information  known  to  the  Agency. 

After  weighing  the  risks  and  the 
benefits  of  a  pesticide  use.  the 
Administrator  may  conclude  the  RPAR 
process  by  issuing  a  notice  of  intent  to 
cancel  or  deny  registration,  pursuant  to 
FIFRA  Section  6(b)(1)  and  Section 
3(c)(6)  or  by  issuing  a  notice  of  intent  to 
hold  a  hearing  pursuant  to  Section 
6(b)(2)  of  FIFRA  to  determine  whether 
the  registrations  should  be  cancelled  or 
applications  for  registration  denied. 


'40  CFR  162.11(a)(4)  provides  that  registrants  and 
applicants  may  rebut  a  presumption  against 
registration  by  substaining  the  burden  of  proving:  (i) 
In  the  case  of  a  pesticide  which  meets  or  exceeds 
the  criteria  for  risk  set  forth  in  paragraphs  (a)(3](i) 
or  (iii)  that  when  considered  with  the  formulation, 
packaging,  method  of  use,  and  proposed  restrictions 
on  and  directions  for  use,  and  widespread  and 
commonly  recognized  practices  of  use,  the 
anticipated  exposure  to  an  applicator  or  user  and  to 
local,  regional,  or  national  populations  of  non-target 
organisms  is  not  likely  to  result  in  any  signiflcant 
acute  adverse  effects;  or  (ii)  In  the  case  of  a 
pesticide  which  meets  or  exceeds  the  criteria  for 
risk  set  forth  in  paragraph  (a)(3)(ii)  that  when 
considered  with  proposed  restrictions  on  use  and 
widespread  and  commonly  recognized  practices  of 
use,  the  pesticide  will  not  concentrate,  persist  or 
accrue  to  levels  in  man  or  the  environment  likely  to 
result  in  any  significant  chronic  adverse  effects:  or 
(iii)  That  the  determination  by  the  Agency  that  the 
pesticide  meets  or  exceeds  any  of  these  criteria  for 
risk  was  in  error. 

A  primary  purpose  of  the  RPAR  process  is  to 
screen  for  appropriate  action  those  pesticide  uses 
which  pose  risks  which  are  of  sufficient  concern  to 
require  the  Agency  to  consider  whether  offsetting 
benefits  justify  the  risks.  Accordingly,  the  Agency's 
approach  to  rebuttal  determinations  concentrates 
on  whether  the  risk  concerns  which  are  central  to 
each  RPAR  proceeding  have  in  fact  been  answered. 


In  determining  whether  the  use  of  a 
pesticide  poses  risks  which  are  greater 
than  benefits,  the  Agency  considers 
modifications  to  the  terms  and 
conditions  of  registration  which  can 
reduce  risks,  and  the  impacts  of  such 
modifications  on  the  benefits  of  the  use. 
Among  the  risk  reduction  measures 
short  of  cancellation  which  are 
available  to  the  Agency  are  changes  in 
the  directions  for  use  on  the  pesticide's 
labeling  and  classification  of  the 
pesticide  for  "restricted  use"  pursuant  to 
FIFRA  Section  3(d). 

FIFRA  requires  the  Agency  to  submit 
notices  issued  pursuant  to  Section  6  to 
the  Secretary  of  Agriculture  for 
comment  and  to  provide  the  Secretary  of 
Agriculture  with  an  analysis  of  the 
impact  of  the  proposed  action  on  the 
agricultural  economy  (Section  6(b)).  The 
Agency  is  required  to  submit  these 
documents  to  the  Secretary  at  least  60 
days  before  making  the  notice  effective 
by  sending  it  to  registrants  or  making  it 
public.  If  tiie  Secretary  of  Agricultiue 
comments  in  writing  within  30  days 
after  receiving  the  notice,  the  Agency  is 
required  to  publish  the  Secretary's 
comments  and  the  Administrator's 
response  with  the  notice.  FIFRA  also 
requires  the  Administrator  to  submit 
Section  6  notices  to  a  Scientific 
Advisory  Panel  for  comment  on  the 
impact  of  the  proposed  action  on  health 
and  the  enviomment,  at  the  same  time 
and  imder  the  same  procedures  as  those 
described  above  for  review  by  the 
Secretary  of  Agricultvue  (Section  25(d)). 

Although  not  required  to  do  so  under 
the  statute,  the  Agency  has  decided  that 
it  is  consistent  with  the  general  theme  of 
the  RPAR  process  and  the  Agency's 
overall  policy  of  open  decision  making 
to  afford  registrants  and  other  interested 
persons  an  opportunity  to  comment  on 
the  bases  for  the  proposed  action  during 
the  time  that  the  proposed  action  is 
under  review  by  the  Secretary  of 
Agriculture  and  the  Scientific  Advisory 
Panel.  Accordingly,  appropriate  steps 
will  be  taken  to  make  copies  of  the 
Position  Document  available  to 
registrants  and  other  interested  persons 
at  the  time  the  decision  documents  are 
transmitted  for  formal  external  review, 
through  publication  of  a  notice  of 
availability  in  the  Federal  Register,  or 
by  other  means.  Registrants  and  other 
interested  persons  will  be  allowed  the 
same  period  of  time  to  comment — 30 
days — that  the  statute  provides  for 
receipt  of  comments  from  the  Secretary 
of  Agriculture  and  the  Scientific 
Advisory  Pand. 

After  completing  these  external 
review  procedures  and  making  any 
changes  in  the  proposed  action  which 


are  deemed  appropriate  as  a  result  of 
the  comments  received,  the  Agency  will 
proceed  to  implement  the  desined 
regulatory  action  by  preparing 
appropriate  documents  and  releasing 
them  in  the  manner  prescribed. by  the 
statute  and  by  the  AJgency's  rdjes. 

m.  Determination  and  Initiatian  of 
Regulatory  Action 

The  Agency  has  considered 
information  on  the  risks  associated  with 
the  uses  of  dimethoate,  including 
information  submitted  by  registrants 
and  other  interested  persons  in  rebuttal 
to  the  dimethoate  RPAR.  The  Agency 
has  also  considered  information  on  the 
social,  economic,  and  environmental 
benefits  of  the  uses  of  dimethoate 
subject  to  the  RPAR,  including  {benefits 
information  submitted  by  registrants 
and  other  interested  persons  in 
conjuction  with  their  rebuttal 
submissions,  and  information  submitted 
by  the  United  States  Department  of 
Agriculture. 

.    The  Agency's  assessment  of  jthe  risks 
and  benefits  of  the  uses  of  dimethoate 
subject  to  this  RPAR,  its  conclusions 
and  determinations  whether  any  uses  of 
dimethoate  pose  unreasonable  adverse 
effects  on  the  environment,  and  its 
determinations  whether  modiflbations  in 
terms  of  conditions  of  registration 
reduce  risks  sufficiently  to  elintinate  any 
unreasonable  adverse  effects  are  set 
forth  in  detail  in  the  Position  Document. 
This  Position  Doctunent  is  hereby 
adopted  by  the  Agency  as  its  statement 
of  reasons  for  the  determinations  and 
actions  announced  in  this  Notice  and  as 
its  analysis  of  the  impacts  of  tbe 
proposed  regulatory  actions  on  the 
agricultural  economy.  For  the  reasons 
summarized  below  and  developed  in 
detail  in  the  Position  Docimiein.  the 
Determinations  of  the  Agency  with 
respect  to  dimethoate  are  as  fallows: 

A.  Determinations  on  Risk       | 

The  dimethoate  RPAR  was  based  on 
information  indicating  that  dimethoate 
posed  the  following  risks  to  huinans:  (1) 
Oncogenicity;  (2)  mutagenicity;  and  (3) 
reproductive  and  fetotoxic  effects.  As 
developed  fully  in  the  Position 
Document  (PD  2/3).  the  Agency  has 
determined  that  the  informatiofi 
submitted  to  rebut  the  risk  criteria  for 
oncogenicity  was  insufficient  to 
overcome  the  presumption  against 
dimethoate  for  this  effect  Howlever,  the 
Agency  has  concluded,  based  on  a  re- 
analysis  of  the  studies  involved  and  the 
rebuttal  comments,  that  the  weight  of 
evidence  for  dimethoate's 
carcinogenicity  is  only  suggesdve,  and 
that  the  evidence  warrants  furrier 
studies. 
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The  Agency  has  also  determined  that 
the  rebuttal  submissions  were 
insufficient  to  remove  the  Agency's 
concern  that  dimethoate  poses  the  risks 
of  reproductive  and  fetotoxic  effects  to 
humans.  In  addition,  new  teratogenic 
data  unavailable  when  the  RPAR  was 
issued  has  been  submitted  (Khera, 
unpublished)  and  indicates  the  potential 
of  dimethoate  to  produce  teratogenic 
effects. 

Finally,  the  Agency  has  concluded 
that  the  rebuttals  and  additional 
information  submitted  do  not  invalidate 
the  presumption  of  mutagenicity  risk, 
although  the  risk  appears  to  be  low. 

The  Agency  has  received  comments 
concerning  delayed  neurotoxicity  and 
the  synergism  of  dimethoate  by  other 
pesticides,  and  has  concluded  that  there 
is  insufficient  evidence  to  indicate  that 
dimethoate  meets  or  exceeds  the  risk 
criteria  enumerated  in  40  CFR  162.11  for 
these  effects,  but  that  additional 
information  concerning  dimethoate's 
ability  to  induce  delayed  neurotoxicity 
must  be  generated. 

The  principal  risks  of  oncogenicity, 
mutagenicity,  and  reproductive  and 
fetotoxic  effects  are  posed  to 
applicators,  who  may  be  exposed  to 
dimethoate  before  or  during  application 
both  dermally  and  via  inhalation.  The 
greatest  risk  to  applicators  is  incurred 
by  (1)  the  use  of  dust  formulations  in  the 
ground  spraying  of  grapes,  and  (2) 
airblast  spraying  on  citrus,  pecans,  and 
pome  fruits.  These  risks  are  of  sufficient 
magnitude  to  require  the  Agnecy  to 
determine  whether  the  uses  of 
dimethoate  offer  offsetting  social. 
economic,  or  environmental  benefits. 

B.  Determinations  on  Benefits 

The  uses  of  dimethoate  which  are 
subject  to  this  RPAR  include  the 
following  classes  of  use  sites:  (1)  Grains, 
(2]  Held  crops,  (3)  fruits  and  nuts,  (4) 
vegetables,  and  (5)  other  use  sites 
(including  livestock  premises,  forest 
seed  orchards  and  nurseries,  and 
ornamentals.) 

1.  Grains.  Dimethoate  is  used  on  7.8 
percent  of  the  sorghum  acreage;  less 
than  one  percent  of  the  U.S.  wheat  and 
com  acres  are  treated  with  dimethoate. 
Several  effective  alternatives  are 
available  for  all  of  the  grain  use  sites. 
Cancellation  of  dimethoate  use  on  grain 
would  result  in  a  total  annual  loss  of  an 
estimated  $8.03  million  per  year  for  com 
producers  and  an  increase  of  $808,000  in 
income  for  sorghum  producers.  A 
qualitative  evaluation  indicated  that  the 
impact  of  cancellation  on  wheat 
producers  would  be  minor. 

2.  Field  Crops.  Dimethoate  is  used  on 
less  than  one  percent  of  U.S.  acreage  of 
soybeans,  tobacco,  and  alfalfa;  on  14.6 


percent  of  U.S.  citton  acreage;  and  on 
26.0  percent  of  California  and  Arizona 
safflower  acreage.  For  most  of  the  field 
crops,  several  alternative  controls  are 
available,  with  the  exception  of  spider 
mite  control  on  soybeans,  which 
represents  a  minor  and  sporadic 
problem.  Cancellation  of  dimethoate  use 
on  filed  crops  woiuld  result  in  an 
increase  in  costs  of  production  of 
approximately  $1.73  million  annually  for 
cotton  and  would  have  a  negligible 
effect  on  producqon  costs  for  other  field 
crops.  i 

3.  Fruits  andN^ts.  The  percent  of  total 
U.S.  acreage  treated  with  dimethoate 
was  2.6  percent  fir  apples,  <1.0  percent 
for  pears,  12.0  percent  for  citrus,  and 
17.0  percent  for  pecans;  50.5  percent  of 
the  California  gr^e  acreage  was  treated 
with  dimethoate.  Several  effective 
alternatives  are  available  for  apples, 
pears,  and  pecans;  the  alternatives  for 
grapes  and  citrus  are  less  effective.  The 
cancellation  of  dimethoate  would  result 
in  an  estimated  decrease  in  farm  income 
of  $90,000  for  apples,  $745,800  for 
pecans,  $551,000  lor  citrus,  $9.99  million 
for  grapes,  and  a  negligible  loss  on 
pears.  The  effect  of  cancellation  on 
production  for  apples,  pears,  pecans, 
and  grapes  woulq  be  negligible  or  slight 
Significant  advene  effects  on  the 
quantity  and  quafity  of  citrus  production 
are  expected.  Total  insecticide  use  of 
grapes  would  inciease.  Minor  price 
increases  may  occur  for  pecan  products, 
and  significant  c(xisumer  impacts  are 
possible  for  citrui  and  grape  products. 

4.  Vegetables,  dimethoate  use  on 
vegetable  crops  ranges  fi-om  7.1  percent 
of  total  U.S.  acres  treated  for  lettuce  to 
66.2  percent  for  fresh  tomatoes.  Effective 
alternatives  are  generally  available 
except  for  use  on  broccoli,  fresh  snap 
beans,  and  fresh  tomatoes.  The 
cancellation  of  di^iethoate  use  on 
vegetables  would  result  in  an  estimated 
reduction  in  annual  farm  income  of  $1.27 
million  for  broccoli,  $1.8  million  for  dry 
snap  beans,  $3.6  million  for  fresh  snap 
beans,  and  $130,810  for  processing  snap 
beans.  For  fresh  timatoes,  the  total  farm 
income  loss  was  ostimated  at  $3.9 
million.  An  increabe  in  farm  income  of 
$371,000  was  projected  for  processing 
tomatoes  due  to  i4ss  expensive 
alternative  controls.  The  available  data 
were  insufficient  to  allow  an  estimation 
of  the  overall  farm  income  changes  for 
lettuce  and  other  vegetable  crops. 

5.  Other  Use  Sites.  Dimethoate  is  used 
for  adult  fly  and  maggot  control  in 
livestock  facilities  (50.600  pounds  AI  in 
1978);  several  effective  alternatives  are 
available  at  near  comparable  cost. 
Dimethoate  use  fop  forest  seed  orchards 
and  nurseries  is  believed  to  be  limited  to 


150  acres  in  the  So|ith;  several  effective 
alternatives  are  available.  For 
ornamental  use,  90  percent  of  the 
dimethoate  pesticide  products  are 
apphed  commercially  and  10  percent  by 
homeowners,  with  use  approaching 
50.000  pounds  Al/year.  A  few  site/pest 
combinations  may  have  pest  control 
problems  if  dimethoate  is  unavailable 
due  to  a  lack  of  co)  t-effective 
alternatives. 

C  Determinations  jf  Unreasonable 
Adverse  Effects 

For  the  reasons  ( et  forth  in  detail  in 
the  accompanying  'osition  Document, 
the  Agency  has  ma|de  the  following 
unreasonable  advise  effect 
determinations  about  the  uses  of 
dimethoate. 

The  Agency  has  determined  that  the 
risks  arising  from  the  use  of  dimethoate 
are  greater  than  thf  social,  economic, 
and  environmental!  benefits  of  these 
uses,  unless  risk  reductions  are 
accomplished  by  modifications  in  the 
terms  and  conditions  of  regisfration  as 
described  in  the  foOowing  section. 

The  Agency  has  further  determined 
that  these  modificaitions  in  the  terms 
and  conditions  of  registration 
accomplish  significant  risk  reductions 
and  that  these  risk  reductions  can  be 
achieved  without  significant  impacts  on 
the  benefits  of  the  ases.  Accordingly,  the 
Agency  has  determined  that,  unless 
these  changes  in  the  terms  or  conditions 
of  registration  are  accomplished,  the 
uses  of  dimethoate  will  generally  cause 
unreasonable  adverse  effects  on  the 
environment,  wheni  used  in  accordance 
with  widespread  aad  commonly 
recognized  practices,  and  that  the 
labeling  of  dimethoate  pesticide 
products  will  not  C9mply  with  the 
provisions  of  I 

D.  Other  Determinations 

The  Agency  has  determined  that 
registrants  and  applicants  for 
registration  of  dimethoate  products  must 
submit  to  the  Agency  data  described  in 
Section  in.  E.  in  the  areas  of 
oncogenicity,  mutacenicity,  delayed 
neurotoxicity,  and  applicator  exposure. 
This  data  is  required  pursuant  to  FIFRA 
Sections  3(c)(2)(B)  and  3(c)(7).  The 
Agency  will  use  this  test  data  to  refine 
its  evaluation  of  tha  hazards  posed  by 
dimethoate  and  to  ^fine  its  assessment 
of  whether  the  proposed  label 
modifications  will  he  adequate. 

E.  Initiation  of  Regilatory  Actions 

Based  upon  the  determinations 
summarized  above  and  set  out  in  detail 
in  the  Position  Document,  the  Agency  is 
initiating  the  follovMing  regulatory 
actions: 
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1.  Cancellation  and  denial  of 
regisfration  of  dimethoate  products  for 
use  in  a  dust  formulation. 

2.  Cancellation  and  denial  of 
regisfrations  of  dimethoate  products  for 
all  uses,  unless  the  regisfrants  or 
apphcants  for  registration  modify  the 
labeling  of  dimethoate  products  to 
include  the  following: 

Required  Clothing  and  Equipment  for 
Application 

a.  Impermeable  gloves. 

b.  Rubber  or  synthetic  rubber  boots  or  boot 
covers. 

c  Long-sleeved  shirt  and  long  pants  made 
of  closely  woven  fabric. 

d.  Wide-brimmed  hat 

e.  Respirators  must  be  worn  by  mixer/ 
loaders  and  pilots. 

f.  Pilots  whose  planes  are  equipped  with 
positive  ventilation  equipment  are  not 
required  to  wear  respirators. 

3.  Cancellation  and  denial  of 
regisfration  of  dimethoate  products  for 
use  by  aerial  application,  unless  the 
regisfrants  or  applicants  for  regisfration 
modify  the  labeling  of  dimethoate 
products  to  include  the  following 
statement: 

Automatic  flagging  is  required  for  all  aerial 
application  use. 

4.  Cancellation  and  denial  of 
regisfration  of  dimethoate  products  for 
use  on  citrus,  pome  fruits,  and  pecans, 
unless  the  registrants  or  applicants  for 
registration  modify  the  terms  and 
conditions  of  regisfration  to  prohibit 
apphcation  by  afr  blast  equipment' The 
labeling  of  dimethoate  products  for  use 
on  citrus,  pome  fhiits,  and  pecans  must 
be  modified  to  include  the  following: 

WARNING  (18  pt.  red  lettering) 
Do  not  use  this  product  with  air  blast 
equipment 

5.  Cancellation  and  denial  of 
regisfration  of  dimethoate  products  for 
uses  other  than  on  citrus,  pome  fruits, 
and  pecans,  imless  the  registrants  or 
applicants  for  regisfration  modify  the 
terms  and  conditions  of  regisfration  as 
follows: 

WARNING  TO  FEMALE  WORKERS  USING 
AIR  BLAST  EQUIPMENT  (18  pt.  red 
lettering) 

The  United  States  Environmental 
Protection  Agency  has  determined  that 
dimethoate,  an  active  chemical  ingredient  in 
this  product  causes  birth  defects  in 
laboratory  animals.  Exposure  to  this  product 
during  pregnancy  should  be  avoided. 

In  addition  to  these  actions,  the 
Agency  will  take  steps  to  require 


*The  term  air  blast  is  intended  to  include  air 
blast  air  carrier,  or  other  application  equipment 
employing  high  pressure/low  volume  application 
methods. 


regisfrants  and  applicants  to  submit  the 
following  studies  to  the  Agency: 

1.  A  dimethoate  oncogenicity  study 
using  the  same  strains  of  mice  and  rats 
used  by  Gibel.  The  protocol  for  this 
study  must  be  submitted  within  3 
months  of  the  Agency's  final 
determination  concerning  dimethoate. 
This  study  must  be  completed  within 
three  years  of  the  Agency's  final 
determination  concerning  dimethoate 
(PD4). 

2.  Mutagenicity  tests,  including  gene 
mutation  studies,  a  dominant  lethal 
study  in  mice,  and  studies  designed  to 
detect  spindle  effects.  The  protocol  for 
these  studies  must  be  submitted  within  3 
months  of  the  Agency's  final 
determination  concerning  dimethoate. 
These  tests  must  be  completed  and 
submitted  within  eighteen  months  of  the 
Agency's  final  determination  concerning 
dimethoate. 

3.  Delayed  neurotoxicity  tests,  in 
accordance  with  the  final  registration 
guidelines.  The  protocol  for  tiiese  tests 
must  be  submitted  within  3  months  of 
the  Agency's  final  determination 
concerning  dimethoate.  These  tests  must 
be  completed  within  eighteen  months  of 
the  final  regisfration  guidelines. 

4.  Exposure  studies  to  determine 
worker  dermal  and  inhalation  exposure 
during  the  application  of  dimethoate 
with  air  blast  equipment.  Exposure  data 
must  be  gathered  for  each  crop  where 
air  blast  equipment  is  used  or  on  crops 
deemed  representative  of  such 
applicator  exposure  situtaions. 
Regisfrants  and  applicants  must  submit 
proposed  test  protocols  for  gathering 
apphcator  exposure  data  within  three 
months  of  the  Agency's  final 
determination  and  must  complete  all 
such  tests  and  submit  all  exposure  data 
within  eighteen  months  of  the  Agency's 
final  determination  for  dimethoate. 

V.  Procedural  Matters 

This  Notice  of  Determination  notifies 
the  United  States  Department  of 
Agriculture,  the  Scientific  Advisory 
Panel,  pesticide  regisfrants  and  users, 
and  other  interested  parties  of  the 
Agency's  preliminary  determinations 
relating  to  the  risks  and  benefits  of  the 
uses  of  dimethoate  and  provides  these 
entities  and  individuals  with  the 
opportunity  to  comment  on  these 
determinations. 

As  discussed  in  Section  n  of  this 
Notice,  the  Agency's  decision  to  initiate 
the  regidatory  action  described  in 
Section  in  must  be  referred  for  review 
by  the  Secretary  of  Agriculture  and  the 
Scientific  Advisory  Panel.  The  EPA 
position  document  setting  forth  in  detail 
the  reasons  and  factual  bases  for  the 
regulatory  actions  which  the  Agency 


proposes  and  this  Notice  of 
Determination  are  being  transmitted 
immediately  to  the  Secretary  of 
Agriculture  and  the  Scientific  Advisory 
Panel  for  comments.  The  Agency  also 
will  offer  regisfrants  and  other 
interested  persons  an  opportunity,  to 
comment  on  the  bases  for  the  Ag«icy's 
action  by  making  copies  of  the  Position 
Document  available  upon  request 
Interested  persons  may  receive  copies  of 
the  documents  by  communicating  ithefr 
requests  to  William  Waugh,  Project 
Manager,  Special  Pesticide  Review 
Division,  Office  of  Pesticide  Programs, 
EPA  tTS-791).  Room  728C,  Crystal  Mall  - 
n,  1921  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202,  (703)  557-8244. 
Regisfrants  and  other  interested  persons 
have  the  same  period  of  30  days  to 
submit  comments  that  the  statute 
provides  for  comments  from  the 
Secretary  of  Agriculture  and  the    , 
Scientific  Advisory  Panel.  | 

All  comments  on  the  proposed  actions 
should  be  sent  to  the  Document  C<)ntrol 
Office,  Chemical  Information  Division, 
EPA  (TS-793),  Room  E-M7.  401  Mfsti«et 
SW.,  Washington.  D.C.  20460.  In  aWer  to 
facilitate  the  work  of  the  Agency  and  of 
others  inspecting  the  comments, 
regisfrants  and  other  interested  p«|^ons 
should  submit  three  copies  of  theif 
comments.  The  comments  should  bear 
the  identifying  notation  30000/16  «nd 
should  be  submitted  on  or  before  1 
December  19, 1979.  I 

After  completion  of  these  review 
procedures,  the  Agency  will  consider  the 
comments  received  and  publish  a4 
analysis  of  them,  together  with  any 
changes  in  the  regulatory  actions 
announced  in  this  Notice  which  it  1 
determines  are  appropriate.  Until  lliis 
final  review  phase  is  concluded  in^this 
manner,  it  is  not  necessary  for 
regisfrants  or  other  interested  perspns  to 
request  a  hearing  to  contest  any 
regulatory  actions  resulting  from  the 
conclusion  of  this  RPAR. 

Dated:  November  8, 1979. 

Steven  D.  Jellinek. 

Assistant  Administrator  for  Pesticides  tnd 
Toxic  Substances. 
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910 63081,  65049,  65963 

959 63082,  65379 

971  .i 65964,  66178 

980 64397 


1464 6596S-65967 

1 942 62880 

1 962. ,  64794 

1 980 64797 

2024 ,.65968 

31 00.._ ^  661 79 

Propoeed  Rules:  ] 

SdJtitle  A 165862 

Oh.  I ,  65862 

Ch.  II 65862 

Ch.  Ill „  65862 

Ch.  IV „ _  65862 

Ch.  V .,  65862 

Ch,  VI ^  65862 

Ch.  VII ^  65862 

Ch.  IX. 65862 

Ch.  X. .,  65862 

Ch.  XI „ 65862 

Ch.  XII _  65862 

Ch.  XIV. — «  65862 

Ch.  XV „ .^65862 

Ch.  XVI ^  65862 

Ch.  XVII ,.  65862 

Ch.  XVIII.... .,  65862 

Ch.  XXI .^65862 

Ch.  XXIV .65862 

Ch.  XXV „.. ..65862 

Ch.  XXVI 65862 

Ch.  XXVII „.....,  65862 

Ch.  XXVIII „ „  65862 

Ch.  XXIX 65862 

210 „ 63107 

235 63107 

271 63496,  65077 

272 63496.65318 

273 63496,  65989 

274 „ .,  6531 8 

276 „ J  6531 8 

277 4  653 1 8 

278 .63496 

318 „ 65080 

910 „ 64839 

959 65592 

982 „ ,63547 

989 w62901 

1001 -65989 

1002 ,65989 

1004 ,65989 

1 006 65989 

1 007 65989 

1 01 1 ,65989 

1 01 2 ,65989 

1013 ,65989 

1030 ,65989 

1032 ,65989 

1033 ,65989 

1036 ^65989 

1040 ..65989 

1044 ^65989 

1046v ,65989 

1 049 65594,  r65989 


11 
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—, 1 


1050 , 

1062 

1064 

1065 

1068 

1071 

1073 

1075. 
1076... 
1079. 
1094. 

1096 

1097 

1098 

1099 

1102 

1104 

1106 

1 108 ..••.••.....» 

1120 

1124 

1125 

1 1 26 

1131 

1132 


1133.. 
1134.. 
1135.. 
1136.. 
1137.. 
1138.. 
1139.. 
1464.. 
1924.. 
3100.. 


SCFR 

214 


.65989 
.65989 
.65989 
.65989 
.65989 
.65989 
.65989 
.65989 
.65989 
.65989 
.65989 
.65989 
.65989 
.65989 
.65989 
.65989 
.65989 
.65989 
.65989 
.65989 

■••■■•••■••••■■••••■•■a  0990«y 

...~ 65989 

>••••>•••••••••••••••■•  v9909 

65989 

65989 

64087.  65989 

65989 

65989 

— 65989 

65989 

65989 

65989 

63107 

— 65991 

65768 


.65726.65727 


•  CFR 


1 

..63488 

2. 

..63488 

3 

.63488 

78 „... 

..65969 

92 

..63082 

113 

..63083 

160 

..63488 

161 

..63488 

PropoMd  RulaK 

Ch.1 

Rf^AA? 

v/ii.  11 65862 

Ch.  Ill „....  65862 

Ctt  VI 65862 

9  lo»»*«***>*«>**.*..» dS403 

381 65403 


10  CFR 

0. 

z„ 

20.. 

21. 

71. 


73 63515. 

211 63515. 

212 65722. 

436 64776. 

450 63519. 

455 63519. 

1023 

PropoMd  RuIm: 

Ch.ll 63108.64094. 

Ch.111 63108.64094. 

Ch.  X. 63108.  64094. 

51 „ 


62880 
65049 
63515 
63515 
63083 
65969 
66163 
66186 
65700 
64797 
64797 
64602 
64270 

65274 
65274 
65274 
65598 


.62109 
.6^339 


221 

470 

11  CFR 

107 

114„„. 

9008 

9032 

9033 

9035 

PropoMd  RuIm: 

100 

110. 

114 

9033...... 

12  CFR 

^■■•••••■••••■■••••••••••••■•••••••••••••>  Vw  w  f  9 

^•••••■■•■•••■•■••■■•■•••■••••••■■•■aavaaa  09l  )Ov 

27 63084 

28 ..••••... 65381 

225 64398.  65051.  65731 

262 64ig8 

^^'^'••••aBaaaa*aa*a*»aaa*aaaaaaaaa**a**>>  l^TWvV 

720 65731 

Proposed  RuteK 

21 1 62902.  62*03 

561 64i40 

563 6&  199 


.62)36 
.63336 
.63)36 
.63^56 
.63^56 
.63^56 
.63^66 

.64r73 
.64r73 
.64r73 
.63^53 


13  CFR 

101 


.64.01 


14  CFR 

13 63*20 

39 62881.  62882,  6351 9- 

63521 ,  64797, 65387. 65752. 

65733,66188,66189 
71 62883,  62884.  65388- 

65391.65734.66190 

75 62$84 

V 1 ..•.• 62884 

od • 65391 

97 62885.  66190 

^^  I  ■  •aaa*«aaaaaaaa**a**a«a.a(aa... ...••..  65983 

322 65 

325 65 

385 

398 65583,  65^ 

399 65052 

Proposed  RuteK 

Ch.  1 651 

&0>**aaa*«..a**».aaaaaa 62 

25 62 

39 62907,  63347 

61 65560 

65 66324 

71 62908,  63548,  63549. 

64840-64842, 65403, 65768- 
65770, 66204, 66205 

73 65403,  65770 

91 66324 

97 62^ 

107 63048.  64643 

108 63048,  64843 

121 63048.  64843.  65^. 

663^4 

1 23 66324 

1 25 66324 

129 63048. 

135 .„.  62906.  63048.  648^3. 

24 


145 

_ 66324 

223 

225 

64429 

64429 

296 

65599 

15  CFR 

Proposed  Rules: 
503 

65940 

16  CFR 

3 

62887 

13 

.64803.  65735 

305 

66466 

460 

64402 

13 63114,  63550.  64432. 

64434 
433 65771 

17  CFR 


1 

65970 

140 

65735 

145 

65970 

147 

65970 

200 64069.  65736 

21 0 62888,  65738 

249 65739 

230 64070 

Proposed  Rules: 

210 65774 

250 6291 2 

259 6291 2 

18  CFR 

2 65055 

35 65740 

141 65741 

1 54 65740 

1 57 65055 

260 65741 

272 661 92 

292 65744 

£/    I  •aaaaaaa.»a*a*aaaaaa«**aaaaaa*a*a....  02D09 

co  I 65585 

292 631 14 

Proposed  Rules: 

46 66205 

277.. 66208 

19  CFR 

Proposed  Rules: 

4 „ 64434 

'  ""■••aaaa.aa.aaaaa.a»aaaa«»»«»»a»aaa»..  D"I^O^ 


159 

*****"****** 

.64434 

20  CFR 

416 

.64402 

675 

684 

..64290 

.64326 
64290 

688 _ 

64326 

Proposed  Rules: 

.65556 

Ch.  IV 

65556 

Ch.  V 

.65556 

Ch.  VI 

.65556 

Ch.  VII 

.65556 

208 

.62912 

260 

..62912 

.63096 

614 

65406 

21  CFR 

73 

.65974 

51  ( 

52( . 

52J 

54( 

551 

10(  2 

10^  0 

ProMsed 

14i 

331 

3a 

34( 

3K 

864 

e6e 

88C 


22  :fr 

506 

Prq  lossd  Ruiss; 

51. 


65975 

.63096,65975.65076 
63097.  65975 

aaaaaa»«a«aB. .••.■■■■■.....   WW%7  f  O 

65976 

'•■»*«••••••■  a »a*««»aH*  a. »  OOOO^ 

Rules: 
65080 

*••  a«Baa»a.a«aaaaaa.««««.a.  v99%7fc 

65992 

65992 

63270 

64095 


. 63292-63426,  65081 
- 65992 


.63098 


.65600 


23  :fr 

658 

77C. 

Proposed  Rules: 

65S. 

771 


, 63680 

66193 


.63682 
.66213 


24  0FR 

201 64072 

203 64073 

20S 64073.  64403 

207 64073,  65580 

213 64073 

220 64073 

221 ^ 64073 

232 64073 

234 64073 

235 „„. 64073 

236 64073 

241 64073 

&  •£  aaaaaaasssvaaaaaaaaaaavaaaaaaaaaa...  v4v  •  O 
fc""  '•••••■■aaaaaaaaaaaaaaaaaaaaaaavaaa*.  O^Uf  «S 
£vV  aaaaaaa*««aaaaaa*a**aaaeaaaaa*aaa>a*  O^V  /  O 
9'   V   aaaaa*a«*aaaaaaaaa«*aaaaaaaa*aaa*aaa  09«JOV 

805 64204 

841 64405 

868 641 96 

8801 65060 


882... 65061,  65360 

888 65924 

328p 661 94 

Proposed  Rules: 

1 1 5 65775 

203 65776 

204 65776 

2UO •aaaaaa...aaa... 65081 


402.. 
571, 
883. 
886, 


25 

31  g. 
256. 
700, 


CFR 


26<(FR 

1.. 
5.. 


...65992 
...65776 
...65776 
...64095 


.65008 
.65747 
.65750 


.64405.65061 
63522 


PreHosed  Rules: 

1... 

31. 


65777 

.65777,  65995 
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29  CFR 

Proposed  Rules: 

Subtitle  A 65556 

Ch.  II 65566 

Ch.  IV 65566 

Ch.  V 65566 

Ch.  XVII 65566 

Ch.  XXV 65566 

1 440 65407 

1 601 65082 

1 904 65082 

1 910 64095 

30  CFR 

788 661 95 

Proposed  Rules: 

Ch.  1 65566 

Ch.  VII 65601 

870 63737.  65407 

871 63737.  65407 

872 63737.  65407 

873 63737,  65407 

874 63737.  65407 

875 63737.  65407 

876 63737.  65407 

877 „ 63737.  65407 

878 63737.  65407 

879 63737,  65407 

880 63737.  65407 

881 63737.  65407 

882 63737.  65407 

883 63737.  65407 

884 63737.  65407 

885 63737.  65407 

886 63737.  65407 

887 63737.  65407 

888 63737.  65407 

31  CFR 

535 65956.  65988 

32  CFR 

625 63099 

881 64075 

2600 64077 

Proposed  Rules: 

169 65601 

169a 65601 

1 69b 65601 

1 900 65780 

33  CFR 

1 1 7 65750,  661 95 

124 63672 

1 26 63672 

1 57 66502 

1 60 62891 

1 61 63672 

1 64 63672.  66528 

183 63523 

206 65977 

Proposed  Rules: 

82 64843 

204 6621 3 

36  CFR 

Ch.  VI ,. 64406 

51 62893 

60 64405 

219 65587 

222 64406 

1 202 64407.  65066 

Proposed  Rules: 

Ch.  II 65862 


37  CFR 

Proposed  Rules: 

202 62913 

38  CFR 

Proposed  Rules 

8 65995 

21 65083.  65996 

36 65997 

39  CFR 

10 65986 

775 „. 63524 

952 „ 65399 

40  CFR 

6 641 74 

51 65066.  65069 

52 63102,  65066 

53 65066 

58 65066,  65069 

VU • ...a. .aaa.aaaaaaavaaaa   65066 

61 65399 

65 63102 

80 62897 

81 63102,  64078.  65751, 

65986 

87 64266 

1 16 65400 

1 1 7 65401 

1 62 63749 

227 65751 

256 661 96 

409 ^ 64078 

418 64080 

424..., 64082 

434 64082 

Proposed  Rules: 

Ch.  1 63552,  65601,  65612 

51 65084 

52 63114.  64439,  65084. 

65408, 65613, 65614. 65781. 
65790.65791.66214 

60 62914 

65 65410.  65411.  65615 

81 65791 

85 6291 5 

1 80 6621 6.  6621 7 

230 63552 

71 3 „.  64844 

257 6561 5 

41  CFR 

14-1 63529 

14-7 63529 

1 5-7 65587 

105-54 65071 

105-62 64805 

Proposed  Rules: 

Ch.  4 65862 

3-1 631 15 

3-7 631 15 

101-39 65411 

42  CFR 

50 65072 

43  CFR 

31 00 64085 

Proposed  Rules: 

34 64095 

PubMc  Land  Orders: 
4520  [Revoked  by 
PLO  5685] 66196 


5685 661 96 

44  CFR 

55 64082 

64 63529.  64808.  65752 

65 63530 

67 63531-63534.  64421 

65074 
205 64809 

Proposed  Rules: 

67 63117-63120,  63553- 

63557. 64096. 64444,  64451 . 

64460, 64466,  S4472, 65093- 

65104 

205 63058 

45  CFR 

Proposed  Rules: 

Ch.  X 6541 2 

405 631 20 

1152 63120 

1 210 65999 

1211 66003 

1 501 64097 

1 067 6481 5 

1 069 64836 

46  CFR 

30 66500 

32 r. 66500 

34 ; 66500 

401 64836 

402 64836 

502 62898 

Proposed  Rules: 

1 :. 64844 

61 62915.  66218 

254 65616 

512 65417 

51 4 6541 7 

47  CFR 

21 631 05 

22 631 05 

25 65753 

31 65761 

73 64408.  65763 

74 „ 65763 

83 64409 

87 64409 

Proposed  Rules: 

31 64440 

33 64440 

42 64440 

"H9....(aBaaaa*a*aa*aaiaaaaaaaaaaaaaaaaaaa  O^^^U 

64 63558 

73 62917.  64441 

90  64449 

*"'•••  •••••aaaaaaa«aa»««aaaaaa»»«»«aaaa»«»  V^r^T^fc 

9*    •••••a*.a8a*aaaaaaa*aaa«aa*aaaa*a*aaaaa  Ofl^flfc 

49  CFR 

7 65765 

1 78 661 97 

571 65766 

601 65765 

1033 62899.  63105.  64410, 

65075. 65400. 65767 

1034 65075 

1 047 65588 

1 064 65987 

1 201 65401 

1 240 „ 65401 

1241 „ 65401 

Propossd  Rules: 

Ch.  X. 64845,  65420 


1 72 65020.  6621 9 

192 ...65792 

1 73 ^...  65020 

21 3 „ 64844 

662 „...66213 

666 .....62918 

1 001 „ ^...  64846 

1011 64846 

1056 .....63121 

1100 ....64846 

1131 64846 

1131a. .....64846 

1 301 ..; 631 21 .  64851 

50  CFR 

17 64246.  64247.  64250, 

64730. 64736. 64738. 64741 . 
64744. 65002 

32 *...  63106 

33 62899 

285 62900 

611 64410.  64421,  65590 

672 64410,  64421 

Proposed  Rules:     j 

Ch.  VI 6355B.  65616 

17 _ 63474 

32. 63496 

410 64097 

611 66356 

652 65372 

661 „ 64443 

675 -..66356 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ttie  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  is  a  voluntary 
FR  32914,  August 

program.  (See  OFR  NOTICE 
B.  1976.) 

Monday 

TOMday 

WadHMda 

Thursday 

Fridip 

DOT/SECRETARY* 

USDA/ASCS 

DOT/SECRETARY* 

use  A/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USE  A/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

use  A/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

use  A/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

- 

DOT/NHTSA 

MSf|B/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABDR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEVf/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  folkiwing  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  fee  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Archives  and 
Records  Servk:e,  Oeneral  Services  Administration, 
Washington.  D.C.  20408 


'NOTE:  As  of  July  t,  1979,  an  agcnclea  in 
the  Department  of  Tranaportation,  «vlll  publish 
on  tlw  Monday/Thursday  scbedule. 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 

60262      10-19-79  /  Standard  requirement  for  bursal  disease 
vaccine 

ENERGY  DEPARTMENT 

60664      10-19-79  /  Solar  in  Federal  buildings;  demonstration 
program  rules 

FEDERAL  COMMUNICATIONS  COMMISSION 
59530      10-18-79  /  Redefining  and  clarifying  the  rules  governing 

restricted  radiation  devices  and  low  power  communicati  n 
devices 

HEALTH.  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 
48964       8-21-79  /  General  specifications  and  general  restrictions 
for  provisional  color  additives  for  use  in  foods,  drugs,  am  : 
cosmetics;  temporary  tolerances 

INTERSTATE  COMMERCE  COMMISSION     ' 
60296      10-19-79  /  Policy  statement  on  motor  carrier  regulation 

Ust  of  Public  Laws 

Last  Listing  November  16, 1979 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  , 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C 
20402  (telephone  202-275-3030). 

S.  1281  /  Pub.  L  96-1 11  To  revitalize  the  pleasure  cruise  industry 
by  darifytng  and  waiving  certain  restrictions  in  the  Merchai 
Marine  Act,  1936,  and  the  Merchant  Marine  Act,  1920,  to 
pemtit  the  entry  of  the  steamship  vessel  United  States,  1 
steamship  vessel  Oceanic  Independence,  steamship  vess< 
Santa  Rosa,  and  the  steamship  vessels  Mariposa  and 
Monterey  into  the  trade.  (Nov.  15, 1979;  93  Stat  845)  Prio 
175.  ^ 


THE  FEDERAL  REGISTER:  y^HAT  IT  IS 
AND  HOW  TO  USE  IT 


FOR: 

WHO: 
WHAT: 


Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  ReguUtions. 

The  OfHce  of  the  Federal  Register. 

Free  public  brieHngs  (Approximately  2 'A  hours] 

to  present:  | 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  pf  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Feaeral  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforn  to  encourage  public 
participation  in  Govenlment  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations.  T 

WASHINGTON,  D.C. 

WHEN:     Dec  14;  Jan.  11  and  251  at  9  a.m. 

(identical  sessions)       | 
WHERE:  Office  of  the  Federal  Register,  Room  9409. 1100  L 

Street  N.W..  Washington.  D.C. 
RESERVATIONS:  Call  Mike  Smiih.  Workshop 
Coordinator,  ^^23-5235  or 
Gwendolyn  Henderson,  Assistant 
Coordinator,  202-523-5234. 


:9:;o 


DALLAS,  TEXAS 

WHEN:     December  8, 1979  at 
WHERE:  Dunfey  Dallas  Hotel 

3800  West  Northwest 

Dallas,  Texas 

RESERVATIONSi  Call  Maty  Peters 


a.m. 
^ighway 

(214)  44&-0655 


NOW  AVAILABLE 


MAIL  ORDER  FORM  To:  Superintendent  of  Documents 

Washington,  D.C.     20402 


THE  FEDERAL  REG 
WHAT  IT  IS  AND  HOW 


STER: 

fro  USE  IT 


A  Guide  for  the  User  of  the  Federal  Register- 
Code  of  Federal  Regulatior  is  System 


This  handbook  contains  a 
aiain  elements  of  the  educationsjl 
ducted  by  the  Office  of  the  Federal 
persons  unable  to  attend  a 
will  provide  helpful  information 
ERAL  REGISTER  and  related  pub 


narratve  version  of  the 

workshops  con* 

Register.  For  those 

workshop,  this  handbook 

using  the  FED* 

ications. 


f)r 


to  my  Deposit  Account 
No 


City  and  State 


ZIP  Coda 


^  6K:  «77-O-I4*-a07 

FOR  PROMPT  SHIPMENT,  PLEASE  PRINT  OR  TYPk  ADDRESS  ON  LABEL  BELOW  INCLUDING  )OUR  ZIP  CODE 


U.S.  GOVERNMENT  PRINTING  OFFICE 

SUPERINTENDENT  OF  DOCUMENTS 

WASHINGTON,  D.C.     20402 


OFFICIAL  BUSINESS 


Name „... 

Street  address  ..._......„.„, 

City  and  State 


U  M  I 


U.S.  Government  Printing  Office, 


me  copies  of  THE  FEDERAL 


Enclosed  find  $ (theck,  money  order).  Please  senc 

REGISTER— WHAT  IT  IS  AND  HOW  TO  USE  IT,  at $2.40 per}opy.  (Stock  No.  022-003-00953-1) 

Please  charge  this  order  Name 

street  address  ;, 


SPECU  iL 


„..    ZIP  Cods 


FOR  USE  OF  SUPT.  DOCS. 
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06565 


Family  Week,  1979,  National    Presidentftl 
proclamation 


Labor-Management  Relations  Program, 
From  the  Federal    Executive  order 


Exclusion 


66695 


66582 


66697 


Public  Service  Education  Program    HEiiv/OE 

announces  closing  date  for  transmittal  of] 
applications  for  fiscal  year  1980;  apply  by|l-8-80 


DoJ] 


Community  Development    Neighborhoc 
Reinvestment  Corporation  issues  general  i 
information  on  the  organization  and  chanaeling  of 
functions,  and  provides  general  program  | 
information  for  grant  applicants;  effective  k-25-79 

Residency  Training  in  General  Internal  Medicine 
or  General  Pediatrics    HEW/PHS  announces 
applications  for  fiscal  year  1980  grants;  apbiications 
by  1-4-80  , 


66590     Iranian  Assets  Control    Treasury /Forei^  Assets 
Control  amends  rules  by  adding  general  Ikenses  to 
transfer  of  certain  funds,  transactions  incident  to 
exportations,  shipments  of  certain  types  of  blocked 
property,  and  the  transfer  of  non-blocked  funds  to 
U.S.  banks  or  other  U.S.  persons  solely  foij  certain 
obligations  payments;  effective  11-14-79 
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Congressional  Budget  and  imboundment  Control 

OMB  issues  FY  1980  budget  resqissions  and 
deferrals  (Part  III  of  this  issue] 


School  Uability    VA  publishes 

statements  of  policy  and  proced^i 

whether  an  educational 

liable  for  an  overpayment  of  edi^cational 

made  to  a  veteran  or  eligible 

3-8-79 


66616 


Medical  X-Ray  Exposure  of  the  Human  Embryo 
and  Fetus    tffiW/FDA  propose  b  procedures  and 
recommendations  for  minimization  of  medical 
radiation  exposure  of  women  of  childbearing 
potential:  comments  by  3-20-80 


new  and  revised 
es  for  determining 
institution  may  be  held 

assistance 
petson;  effective 


66623 


66626 


66621 


66605 


66591 


66599 


66577 


66613 


Veterans  Education    VA 

travel  expenses  for  counseling 
by  12-20-79 


proposes  rules  regarding 
purposes:  comments 


Nondiscrimination  on  the  Basis  of  Sex    HEW/ 
Sec'y  withdraws  proposed  rules  regarding 
education  programs  and  activities  receiving  or 
benefiting  from  Federal  financia  assistance 

Electrical  Standards    Labor/O^HA  extends 
comment  period  and  corrects  pn  iposed  rule: 
conunents  and  hearing  requests  >y  12-31-79 


Summer  Food  Service  Progran 

issues  additional  proposed  rules 
12-11-79 


USDA/FNS 
comments  by 


Procedures  for  Security  of  Clarified 
and  Materials    Office  of  the 
United  States  establishes 
guidance;  effective  10-15-79 


Information 

President  of  the 
procedures  and  provides 


i  Vice 


National  Natural  Landmarks 

HCRS  issues  interim  rules  and 
effective  11-20-79:  comments  by 


Maximum  Lawful  Price  for  Pipe 
Affiliate  Production    DOE/FERJC 
effective  11-14-79 


Pn  tgram    Interior/ 
requests  comments; 

1-21-eo 


ine.  Distributor  or 

issues  final  rules; 


Pricing  of  Pipeline  and  Affiliate  Production    DOE/ 
FERC  proposes  rules  governing  ( ost  component: 
hearing  1-7-80,  requests  to  participate  by  12-28-79, 
comments  by  1-14-80 


66754    Sunshine  Act  Meetings 


66760 
66768 


Separate  Parts  of  This  Issue 

Part  II,  Interior/SMRE 
Part  III,  OMB 
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The  President 

EXECUTIVE  ORDERS 

66565         Federal  Labor-Management  Program,  exclusions 
horn  the  (EG  12171) 
PROCUKMATIONS 
66563     National  Family  Week,  1979  (Proc.  4703) 

The  Vice  President 

Vice  President  of  the  United  States 

RULES 
66591     National  security  information  program; 
implementation 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 

66574     Raisins  produced  from  grapes  grown  in  Cahf. 

Agricultural  Stal>«ization  and  Conservation 
Service 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.  (Note:  Agenda  issued  by 
USDA  appeared  in  the  Federal  Register  of 
November  15,  1979,  p.  65862.] 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Food  and 
Nutrition  Service;  Food  Safety  and  Quality  Service; 
Forest  Service;  Rural  Electrification  Administration; 
Science  and  Education  Administration; 
Transportation  Office,  Agriculture  Department. 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings: 
66687        Minority  Advisory  Committee 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.  (Note:  Agenda  issued  by 
USDA  appeared  in  the  Federal  Reguter  of 
November  15, 1979.  p.  65862.) 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 

Meetings: 
66651        Army  Science  Board;  correction 
66650        MiUtary  Personal  Property  Claims  Symposium 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
66713        Humanities  Panel 


66687 


66646 
66646 

66647 
66646 
66755 


66722 


66652 


66647 

66653 
66656 

66653 
66657 

D0095 

66656 


Center  for  Disease  Control 

NOTICES 

Meetings: 

Cytopathology  Study  Group  and  Workiq  5  Group 
for  Second  International  Conference  on 
NosocomiaUnfections 


Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 

Braniff  International 

United  States-Central  American  show  c 

proceeding 

United  States-Peru  case 

U.S.-South  America  service 
Meetings;  Sunshine  Act  (2  documents] 


:4use 
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Commerce  Department 

See  Economic  Development  Administratioij; 
Maritime  Administration;  National  TechniQal 
Information  Service;  National  Telecommunications 
and  Information  Administration. 

Comptroller  of  Currency 

NOTICES 

Financial  futures,  forward  placement  and  sjtandby 
contracts;  Banking  Circular  79 

Defense  Department 

See  Army  Department;  Defense  Logistics  i1|gency; 
Engineers  Corps. 


Defense  Logistics  Agency 

NOTICES 

Environmental  statements;  availability,  etc): 
Defense  Contract  Administration  Services 
management  areas  and  regions;  closures; 
Cleveland/Chicago  realigmnent 

Economic  Development  Administration 

NOTICES 

Import  determination  petitions: 
Wilder  Engineering  Products,  Inc.,  et  al. 


Economic  Regulatory  Administration 

NOTICES 
Consent  orders: 

Ada  Resources,  Inc.;  correction 
Natural  gas  exportation  and  importation;  p  ititions: 

Border  Gas,  Inc. 
Powerplant  and  industrial  fuel  use;  exempt  on 
requests: 

Anheuser-Busch,  Inc.;  staff  determination ; 

availability 
Powerplant  and  industrial  fuel  use;  existing 
powerplant  or  installation;  classification  reouests: 

Occidental  Chemical  Co. 
Remedial  orders: 

Harrison  Gas  &  Oil,  Inc. 

Vic  &  Lou's  Union 
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66694 
66695 
66693 

66705 


66655 
66656 
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66653 


Education  Office 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 
Domestic  mining  and  mineral  and  mineral  fuel 
conservation  fellowship  program  — -     v 

Public  service  education  program 

Meetings: 
Education  of  Disadvantaged  Children,  National 
Advisory  Council 

Employment  and  Training  Administration 

NOTICES  * 

Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 

NOTICES 

Consent  orders: 

Nordstrom  Oil  Co. 

Sid  Richardson  Carbon  and  Gasoline  Co.,  et  al. 
Environmental  statements;  availability,  etc.: 

Anheuser-Busch.  Inc.,  Los  Angeles,  Calif.; 

exemption  request 
Meetings: 

National  Petroleum  Council 


Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

66650  Eldred  and  Spankey  Drainage  and  Levee  District. 
111. 

66651  North  Bay  Aquaduct  project,  Solano  Countv, 
Calif.  ' 


66602 


66624 


66671 
66670 


66671 
66671 


Environmental  Protection  Agency 

RULES 

Water  pollution  control: 
Hazardous  substances  designation;  removal  of 
calcium  oxide  and  calcium  hydroxide;  correction 

PROPOSED  RULES 

Air  quality  implementation  plans;  delayed 

compliance  orders: 
Ohio 

NOTICES 

Pesticides;  premanufacture  exemption  applications: 

Hesser  and  Associates 
Pesticides;  temporary  tolerances: 

2,6-dichloro-4-nitroaniline 
Pesticides;  tolerances  in  animal  feeds  and  human 
food: 

Mobay  Chemical  Corp.  (2  documents) 
Review  of  preliminary  draft  criteria  for  particulate 
matter  and  sulfur  oxides;  correction 


Federal  Communications  Commission 

NOTICES 

66756,    Meetings;  Sunshine  Act  (2  documents) 
66758 

Federal  Deposit  Insurance  Corporation 

RULES 

Interest  on  deposits: 
66575        Time  and  savings  deposits;  interest  computation 
during  leap  years 


NOTICES 
66673     Financial  futures,  forward 
contracts;  policy  statement 


plac(  iment  and  standby 


1  on  pricing 

Co.  (2  documents) 
Inc.  (3  documents) 

( lorp. 


Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  special  hazarc^  areas: 
66602        Illinois  et'al 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 
66577        Pipeline  price,  maximum  lawful;  distributor  or 
affiliate  production 

PROPOSED  RULES 

Natural  gas  companies: 
66613         Pipeline  and  affiliate  product: 

NOTICES 

Hearings,  etc.: 
66658         Algonquin  Gas  Transmission 

66658  Central  Illinois  Public  Service 

66659  Central  Louisiana  Electric  Co 

66660  Cincinnati  Gas  &  Electric  Co. 
66660        Colorado  Interstate  Gas  Co. 
66660         Columbia  Gas  Transmission 

66660  Consolidated  Gas  Supply  Corb 

66661  Eastern  Shore  Natural  Gas  C( 
66661         El  Paso  Electric  Co. 

66661  El  Paso  Natural  Gas  Co 

66662  Granite  State  Gas  Transmission,  Inc. 

66663  Kansas-Nebraska  Natural  Gai  Co.,  Inc.  (2 
documents) 

66663  Midwestern  Gas  Transmission  Co.,  et  al. 

66665  Mountain  Fuel  Resources,  Inc 

66665  Natural  Gas  Pipeline  Co.  of  Ajnerica 

66665  North  Penn  Gas  Co. 

66665  Northern  Natural  Gas  Co. 

66666  Northwest  Pipeline  Corp.  (2  _ 

66666  Oklahoma  Natural  Gas  Gathe 

66667  Pacific  Interstate  Transmission 
66667  Pacific  Power  &  Light  Co. 
66667  Panhandle  Eastern  Pipe  Line 

66667  South  Carolina  Electric  &  Gas  Co. 

66668  Southern  Natural  Gas  Co. 

66668  Tennessee  Gas  Pipeline  Co 
66666  Texas  Gas  Transmission  Corp 

66669  Texas  Gas  Pipe  Line  Corp. 
66669  Transcontinental  Gas  Pipe  Uxk  Corp. 

66669  United  Gas  Pipe  Line  Co. 

66670  Western  Gas  Interstate  Co. 
66670         Zenidi  Natural  Gas  Co. 

Federal  Maritime  Commission 

NOTICES 

Casualty  and  nonperformance,  certificates: 
66684         Italian  Lines  Cruises  Internat 
66674     Common  carrier  tariff  cancellation 
66758     Meetings;  Sunshine  Act 


Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

66758     Meetings;  Sunshine  Act 

Federal  Prevailing  Rate  Advisoi^  Committee 

NOTICES 

66684     Meetings 
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66685 
66686 
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66576 


66686 
66686 


66698 
66699 


di  icuments) 
i  ing  Corp. 
Co. 
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Federal  Reserve  System 

NOTICES 

Apphcations,  etc.: 
Childress  Bancshares,  Inc. 
Falmouth  Bancorporation 
Marshall-Putnam  County  Bancorporation,  Inc. 
Southern  Bancorporation  Inc. 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices;  cease  and  desist  orders: 

Trans  World  Accounts,  Inc.,  et  al. 
NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 

Central  Louisiana  Energy  Corp. 

Corroon  &  Black  Corp.  r 

Rsti  and  Wildlife  Service 

NOTICES 

Chemical  and  drug  registration;  cooperative 

agreements;  policy  statement 

Floodplains  management  and  wetlands  protection 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Hygromycin  B  and  tylosin 

PROPOSED  RULES 

Radiological  health: 

Human  embryo  and  fetus;  procedures  to 

minimize  medical  x-ray  exposure 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Drugs  Bureau  advisory  committees:  request  for 

nominations  for  voting  members 
Meetings: 

Advisory  committees,  panels,  etc. 

Consumer  participation;  information  exchange 
Tomato  juice;  identity  standard;  temporary  permits 
for  market  testing;  extension  of  time 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 

Food  Stamp  Act  of  1977;  Outreach  Program; 

implementation;  correction 
PROPOSED  RULES 
Child  nutrition  programs: 

Summer  food  service  program 
Improving  Government  regulations: 

Regulatory  agenda.  (Note:  Agenda  issued  by 

USDA  appeared  in  the  Federal  Register  of 

November  15.  1979,  p.  65862.) 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.  (Note:  Agenda  issued  by 
USDA  appeared  in  the  Federal  Register  of 
November  15, 1979,  p.  65862.) 


Foreign  Assets  Control  Office 

RULES 
66590     Iranian  assets;  control  of 


66645 


66626 


66696 


6S581 
66616 

66689 


66687 
66688 
66690 


66697 


66599 


66704 


66574 


66605 


66693 
66691 


66626 


66752 
66753 


66744 

66753 
66753 


Forest  Service 

NOTICES 

Classification,  development  plans,  and  b  aundary 
descriptions: 
Wallowa-Whitman  National  Forest,  Q  eg. 

General  Services  Administration 

See  Public  Buildings  Service. 

Health,  Education,  and  Welfare  Departilient 

See  also  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration;  Center  for  Disease  Contiol; 
Education  Office;  Food  and  Drug  Adminjtration; 
Health  Resources  Administration;  Hum£ 
Development  Services  Office;  I>ublic  He 
Service. 

PROPOSED  RULES 

Nondiscrimination: 

Sexual  discrimination  in  federally-assS  ted 

programs;  codes  of  personal  appearand  e; 

withdrawn 
Meetings: 

White  House  Conference  on  Families 

documents) 


Health  Resources  Administration 

NOTICES 

Grants;  availability: 
Residency  training  in  general  internal 
or  general  pediatrics 


, 


ledicine 


Heritage  Conservation  and  Recreation  Service 

RULES 

National  natural  landmarks  program;  interim 
regulations  and  inquiry 
NOTICES 

Historic  Places  National  Register  additiofis, 
deletions,  etc.: 
Alabama  et  al. 


Human  Development  Services  Office 

NOTICES 

Organization  and  functions: 
Families,  Office  on 
Public  Services  Administration 


Interior  Department 

See  Fish  and  Wildlife  Service;  Heritage 
Conservation  and  Recreation  Service;  Lai  d 
Management  Bureau;  Surface  Mining  Offi  ;e. 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Railroad  operation,  acquisition,  construction,  etc.: 
Consolidation  transaction  procedures 

NOTICES 

Motor  carriers: 
Fuel  costs  recovery;  expedited  procedui  bs 
Household  goods  transportation;  Defen)  e 
Department  pack-and-crate  operations;  special 
certificate  letter  no'tice 
Permanent  authority  applications 

Railroad  car  service  orders;  various  compmies: 
Kansas  City  Terminal  Railway  Co.  (2  documents) 

Waste  product  transportation  for  reusa  or  recycling 
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Labor  Department 

See  also  Employment  and  Training  Administration; 

Occupational  Safety  and  Health  Administration; 

Pension  and  Welfare  Benefit  Praigrams  Office. 

NOTICES 

Adjustment  Assistance:  • 

66706  Arkwright  Mills  I  ' 

66707  Barnes  Worsteds,  Inc. 
66707         Bendey  Shoe.  Inc. 

66707  Cal-Sew  Apparel,  Inc.,  et  al. 

66708  Helen's  Dress  Co. 

66708  Ilex  Optica]  Co..  Inc. 

66709  Lamson  &  Sessions  Co. 

66709  Miiford  Shoe  Co. 

66710  Rainsheddar 


Land  Management  Bureau 

NOTICES 

Applications,  etc.: 

New  Mexico  (2  documents] 
Mineral  surveyor;  appointment  examination 

Legal  Services  Corporation 

NOTICES 

Grants  and  contracts;  applications 
Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals 

Maritime  Administration 

NOTICES 

Applications,  etc.: 
Lykes  Bros.  Steamship  Co.,  Ina 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Aeronautics  Advisory  Committee 
Space  and  Terrestrial  Applications  Advisory- 
Committee  (3  documents) 

National  Railroad  Passenger  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

National  Technical  information  Service 

NOTICES 

Inventions,  Government-owned;  availability  for 
licensing  (2  documents} 

Nationat  Telecommunications  and  Information 
Administration 

NOTICES 

Senior  Executive  Service  Performance  Review 
Board;  establishment 

Neighbortiood  Reinvestment  Corporation 

RULES 

CFR  chapter  established;  organization,  functions; 
program  and  public  information;  nondiscrimination 
Freedom  of  information 

Nuclear  Regulatory  Commission 

RULES 

Production  and  utilization  facilities,  domestic 
licensing: 

Fracture  toughness  requirements  for  nuclear 

power  reactors;  correction 
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66570 
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66571 

66571 
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66717 


66686 


NOTICES 

Applications,  etc.: 
Duquesne  Light  Co.  et  aL  (2 
Kansas  Gas  &  Electric  Co.  et 


( ocuments) 
al.  (2  documents) 


Meetings: 
Reactor  Safeguards  Advisory 
documents] 


Committee  (3 


Occupational  Safety  and  Heaitt  Administration 

PROPOSED  RULES 

Health  and  safety  standards: 

Electrical  standards;  coirecHpn  and  extension  of 

time 
NOTICES 
Meetings: 

Occupational  Safety  and  Health  National 

Advisory  Committee 


s;  e) 


Pension  and  Welfare  Benefit  lyograms  Office 

NOTICES 

&nployee  benfit  plans: 
Prohibitions  on  transactions:  fexemption 
proceedings,  applications,  hearings,  etc. 

Personnel  Management  Office 

RULES 

Career  and  career-conditional  employmenl: 
Mentally  and  severely  physically  handicapped; 
conversion  to  competitive  appointments 

Excepted  service: 
Agriculture  Department  (2  doi  :ument8) 
Commerce  Department  (2  doc  uments) 
Community  Services  Administration 
Energy  Department  (2  documc  nts) 
Executive  Office  of  the  President 
Federal  Emergency  Management  Agency 
Federal  Home  Loan  Bank  Bos  rd 
Federal  Labor  Relations  Auth  arity 
Health,  Education,  and  Welfa  re  Department 
Housing  and  Urban  Developn  ent  Department  (2 
documents) 

Justice  Department  (2  docume  nts) 
Labor  Department 
Merit  Systems  Protection  Boa  'd 
National  Transportation  Safely  Board 
Personnel  Management  Office 
State  Department 

Excepted  service  employment: 
Attorney  positions;  exemptioi  from  procedural 
requirements 

Nepotism;  children  of  civil  service  employees 
and  uniformed  services;  summer  job 
appointments;  qualification  re  ^uirements 

Postal  Rate  Commission 
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Proclamatioii  4703  of  November  16,  1979 
National  Family  Week,  1979 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

We  are  a  nation  of  families.  This  country  was  settled  and  built  by  families  of 
all  kinds.  A  source  of  strength  in  our  past,  families  are  America's  hople  for  the 
future.  All  families  are  important,  but  the  extended  family,  the  foster  family 
and  the  adoptive  family  play  a  special  role  by  relieving  the  isolationlof  those 
who  lack  the  comfort  of  a  loving  nuclear  family. 

Families  are  the  most  universal  and  enduring  element  in  human  ejd^^..^^.  . » 
family  is  a  reservoir  of  shared  experiences,  shared  joys  and  sorrows  apd.  most 
of  all,  shared  love  that  spans  generations  and  distances.  j 

As  we  come  together  at  this  Thanksgiving  season,  we  gather  with  our  famiHes 
to  express  our  gratitude.  Our  family  circles  expand  to  welcome  and  include 
others  in  the  warmth  of  the  holiday  season.  It  is  a  time  for  all  of  us  ti  cherish 
those  we  love  and  to  celebrate  family  life.  T 

We  must  continue  this  attention  to  families  all  year  round,  however.  fThrough 
the  coming  White  House  Conference  on  Families,  our  new  Office  on  families, 
and  through  new  approaches  that  would  encourage  more  adoptive  and  foster 
parents,  governments  and  citizens  together  can  learn  to  become  bettir  family 
advocates  of  the  American  family.  We  must  nurture  the  family  4s  it  has 
nurtured  us. 

NOW.  THEREFORE.  1,  JIMMY  CARTER.  President  of  the  United 
America,  in  accordance  with  a  joint  resolution  of  Congress,  do  ht 
claim  the  week  of  November  18, 1979,  as  National  Family  Week  and 
all  the  American  people  to  observe  this  week  with  appropriate  activities 
their  homes  and  communities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixteentji  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  ai  d  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  am  1  fourth. 
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Executive  Order  12171  of  November  19,  1979 

Exclusions  From  the  Federal  Labor-Management  Relations 
Program 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  Section  7103(b)  of  Title  5  of  the  United 
States  Code,  and  in  order  to  exempt  certain  agencies  or  subdivisions  thereof 
from  coverage  of  the  Federal  Labor-Management  Relations  Program,  if  is 
hereby  ordered  as  follows: 

1-1.  Determinations. 

1-101.  The  agencies  or  subdivisions  thereof  set  forth  in  Section  1-2  of  this 
Order  are  hereby  determined  to  have  as  a  primary  function  intelligence, 
counterintelligence,  investigative,  or  national  security  work.  It  is  also  hereby 
determined  that  Chapter  71  of  Title  5  of  the  United  States  Code  cannot  be 
applied  to  those  agencies  or  subdivisions  in  a  manner  consistent  with  national 
security  requirements  and  considerations.  The  agencies  or  subdivisions  there- 
of set  forth  in  Section  1-2  of  this  Order  are  hereby  excluded  from  coverage 
under  Chapter  71  of  Title  5  of  the  United  States  Code. 

1-102.  Having  determined  that  if  is  necessary  in  the  interest  of  national 
security,  the  provisions  of  Chapter  71  of  Title  5  of  the  United  States  Code  are 
suspended  with  respect  to  any  agency,  installation,  or  activity  listed  in  Section 
1-3  of  this  Order.  However,  such  suspension  shall  be  applicable  only  to  that 
portion  of  the  agency,  installation,  or  activity  which  is  located  outside  the  50 
States  and  the  District  of  Columbia. 

1-2.  Exclusions. 

1-201.  The  Information  Security  Oversight  Office,  General  Services  Adminis- 
tration. 

1-202.  The  Federal  Research  Division,  Research  Services,  the  Library  of 
Congress. 

1-203.  Agencies  or  subdivisions  of  the  Department  of  the  Treasury: 

(a)  The  U.S.  Secret  Service. 

(b)  The  U.S.  Secret  Service  Uniformed  Division. 

(c)  The  Office  of  Special   Assistant   to  the  Secretary  (National  Security). 

(d)  The  Office  of  Intelligence  Support  (OIS). 

(e)  The  Office  of  the  Assistant  Secretary  (Enforcement  and  Operations) 
(OEO). 

(f)  The  Office  of  Criminal  Enforcement.  Bureau  of  Alcohol.  Tobacco,  and 
Firearms. 

(g)  The  Office  of  Investigations.  U.S.  Customs  Service. 

(h)  The  Criminal  Investigation  Division.  Infernal  Revenue  Service. 

1-204.  Agencies  or  subdivisions  of  the  Department  of  the  Army.  Department  of 
Defense: 

(a)  Office  of  Assistant  Chief  of  Staff  for  Intelligence. 

(b)  U.S.  Army  Intelligence  and  Security  Command. 

(c)  U.S.  Army  Foreign  Science  and  Technology  Center. 

(d)  U.S.  Army  Intelligence  Center  and  School. 

(e)  U.S.  Army  Missile  Intelligence  Agency. 

(f)  Foreign  Intelligence  Office.  U.S.  Army  Missile  Research  and  Development 
Command. 

1-205.  Agencies  or  subdivisions  of  the  Department  of  the  Navy.  Department  of 
Defense: 

(a)  Office  of  Naval  Intelligence. 

(b)  Naval  Intelligence  Command  Headquarters  and  Subordinate  Commands. 
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(c)  Headquarters.  Nav  al  Security  Group  Command. 

(d)  Naval  Security  Cn  up  Activities  and  Detachments. 

(e)  Fleet  Intelligence  C  enter,  Europe  and  Atlantic  (FICEURLANT). 

(f)  Fleet  Intelligence  C  ;nter.  Pacific  (FICPAC). 

(g)  Units  composed  p  imarily  of  employees  engaged  in  the  operatior .  repair, 
and/or  maintenance  a  "off  line"  or  "on  line"  crjrptographic  equipmeni . 

(h)  Units  composed    primarily  of  employees  of  naval   telecommui  ications 
activities  in  positions  vhich  require  a  cryptographic  authorization. 


1-206.  Agencies  or  sifidivisions  of  the  Department  of  the  Air  Force, 
ment  of  Defense: 


(a)  Office  of  Space  Syi  terns.  Office  of  the  Secretary  of  the  Air  Force. 

(b)  Office  of  Special    Projects.  Office  of  the  Secretary  of  the  Ait  Force. 

(c)  Engineering  Offic* ,  Space  and  Missile  Systems  Organization  (A  r  Force 
Systems  Command). 

(d)  Program  Control  Dffice.  Space  and  Missile  Systems  Organizat  on  (Air 
Force  Systems  Comms  nd). 

(e)  Detachment  3.  Spa(  e  and  Missile  Systems  Organization  (Air  Force  feystems 
Command]. 

•  (f)  Defense  Disseminal  on  Systems  Program  Office.  Space  and  Missile  Systems 
Organization  (Air  Fore  s  Systems  Command). 

Ig]  Satellite  Data  Syst  ;m  Program  Office.  Space  and  Missile  Systems  {Organi- 
zation (Air  Force  Systems  Command). 

(h)  Project  Office  at  E  Segundo.  California.  Office  of  the  Secretary  ofl  the  Air 
Force. 

(i)  Project  Office  at  Palrick  Air  Force  Base,  Florida.  Office  of  the  Secrttary  of 
th«  Air  Force. 

(1)  Project  Office  at  F  >rt  Myer.  Vii:ginia.  Office  of  the  Secretary  of  the  Air 
Force. 

(k)  Air  Force  Office  of  Special  Investigations. 

(1)  U.S.  Air  Force  Secui  ity  Service. 

(m)  Foreign  Technolog; '  Division.  Air  Force  Systems  Command.  Wright  Patter- 
son Air  Force  Base. 

(n)  1035  Technical  C  peration^  Group  (Air  Force  Technical  Appl  cations 
Center).  Air  Force  Sysl  ;ms  Command,  and  subordinate  units. 

(o)  3480  Technical  Tn  lining  Wing.  Air  Trainin^-Cdmmand.  Goodfel|)w  Air 
Force  Base,  Texas. 

1-207.  The  Defense  Inti  Uigence  Agency,  Department  of  Defense. 

1-208.  The  Defense  Inv  istigative  Service.  Department  of  Defense. 

1-209.  The  Office  of  Eliforcement  and  the  Office  of  Intelligence,  including  all 
domestic  field  offices  aid  intelligence  units,  of  the  Drug  Enforcement  A  dminis- 
tration.  Department  of  ustice. 

1-210.  Offices  of  the  A  isistant  Secretary  for  Defense  Programs,  Departjnent  of 
Energy. 

1-211.  Offices  within  ll  e  Agency  for  International  Development: 

(a)  The  Immediate  Offi  ;e  of  the  Auditor  General. 

(b)  The  Office  of  Inspei  tions  and  Investigations. 

(c)  The  Office  of  Secur  :y. 

(d)  The  Office  of  the  Aj  ea  Auditor  General/ Washington. 
1-3.  Units  outside  the  3 1  Stales  and  the  District  of  Columbia. 
1-301.  The  Drug  Enforc  ment  Administration.  Department  of  Justice. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  whk:h  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Excepted  Service;  Department  of 
Agriculture 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

summary:  This  amendment  changes  the 
title  of  the  Schedule  C  position  in  the 
Department  of  Agriculture  of  Private 
Secretary  to  the  Deputy  Assistant 
Secretary  for  International  Affairs  and 
Commodity  Programs  to  Private 
Secretary  to  the  Deputy  Under  Secretary 
for  International  Affairs  and  Commodity 
Programs  to  reflect  the  current  title  of 
the  superior. 

EFFECTIVE  DATE:  August  22, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  (202)  632-4533. 

On  position  content:  Phyllis  Mowery, 
Department  of  Agriculture,  (202)  447- 
7131. 

OfHce  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3313(a)(13)  is 
amended  as  set  out  below: 

§  2 1 3.33 1 3    Department  of  Agriculture. 
[a]  Office  of  the  Secretary.  *  *  * 
(13)  One  Private  Secretary  to  the 

Deputy  Under  Secretary  for 

International  Affairs  and  Commodity 

Programs. 

(5  U.S.C.  3301.  3302;  EG  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

(FR  Doc.  7»-35798  Filed  11-19-79;  a-45  am) 
BttXINQ  CODE  632S-01-H 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Agriculture 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
fi"om  the  competitive  service  under 
Schedule  C  one  Confidential  Assistant 
to  the  Administrator,  Federal  Grain 
Inspection  Service  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  without  examination  by 
the  Office  of  Personnel  Management. 
EFFECTIVE  DATE:  August  29, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  (202)  632-4533. 

On  position  content:  Phyllis  Mowrey, 
Department  of  Agriculture,  (202)  447- 
7131. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3313(u)(2)  is 
amended  as  set  out  below: 

§  2 1 3.33 1 3    Department  of  Agriculture. 

(u)  Federal  Grain  Inspection 
Service.*  *  * 

(2)  Three  Confidential  Assistants  to 
the  Administrator. 

*        *        •        ♦        ♦ 

(5  U.S.C.  3301.  3302;  EG  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

(FR  Doc  79-35797  Filed  11-19-79;  8:45  am] 
BILUNQ  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Commerce 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Confidential  Assistant 
to  the  Assistant  Secretary  for  Industry 
and  Trade,  Department  of  Commerce, 
because  it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 


Federal  Register 

Vol.  44,  No.  225 

Tuesday,  November  20,  1979 


EFFECTIVE  DATE:  August  24,  If  79. 
FOR  FURTHER  INFORMATION  CONTACT. 

On  position  authority:  Willi  am 
Bohling,  Office  of  Personnel 
Management,  (202)  632-4533. 

On  position  content:  Judy  Ij  ilton. 
Department  of  Conunerce  (201 :)  377- 
3453. 

Office  of  Personnel  Management 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.33l4(m)Cl)  is 
amended  as  set  out  below: 

§  213.3314    Department  of  ConUerce. 

•        •        •        •        • 

(m)  Office  of  the  Assistant  j^ecretary 
for  Industry  and  Trade.  j 

(1)  One  Private  Secretary  and  four 
Confidential  Assistants  to  the  Assistant 
Secretary. 

(5  U.S.C.  3301,  3302;  EG  10577.  3  dpR  1954- 
1958  Comp.,  p.218) 

(FR  Doc.  79-35798  Filed  11-19-79;  845  am) 
BILUNQ  COOE  632S41-II 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Commerce 


agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 


SUMMARY:  This  amendment  ei  :cepts 
from  the  compelitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Secretary  of  Commerce  becaiise  it  is 
confidential  in  nature.  Appoia  tments 
may  be  made  to  this  position  i  vithout 
examination  by  the  Office  of  f ersonnel 
Management.  1 

EFFECTIVE  DATE:  August  14. 1^79. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  Williaia  Bohling, 
Office  of  Personnel  Management,  (202) 
632^533.  I 

On  position  content:  Bea  Nelson, 
Department  of  Commerce,  (20| :)  377- 
3453. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 


Accordingly,  5  CFR  213.331 
amended  as  set  out  below 


' 


a)(21)  is 
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§213.3314    Department  of  < 

{i)  Office  of  the  Secretary.  '  *  * 
(21)  One  Assistant  and  one  Special 
Assistant  to  the  Secretary. 

***** 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

jfR  Ooc  7«-lS7«a  FUed  ll-U-TK  MS  am) 
BILUNQ  CODE  632S-0«-M 

5  CFR  Part  213 

Excepted  Service;  Community 
Services  Administration 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
title  of  Confidential  Stciff  Assistant  to 
the  Assistant  Director  for  Management 
Community  Services  Administration,  to 
Confidential  Staff  Assistant  to  the 
Assistant  Director  for  Community 
Action  to  reflect  an  organizational 
transfer. 

EFFECTIVE  DATE:  August  31, 1979. 
FOR  FURTHER  INFORMATION  CONTACT 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management.  (202)  632-4533. 

On  position  content:  Felix  A.  Gloden. 
Community  Services  Administration, 
(202)  254-5220. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3373(m)(2)  is 
amended  as  set  out  below: 

$213.3373    Community  Services 
Administration. 


(m)  Office  of  Management  *  *  * 

(2)  One  Confidential  Staff  Assistant  to 

the  Assistant  Director  for  Community 

Action. 


(5  U.S.C  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

|FR  Doc  7»-3Sa00  FUed  11-lft-7*  «:4S  am) 
BttJJNC  CODE  C32S-01-M 

5  CFR  Part  213 

Excepted  Service;  Department  of 
Energy 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SIMIMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Staff 
Assistant  to  the  Secretary  of  Energy 
because  it  is  confidential  in  nature. 
Appointments  may  be  made  to  these 


positions  without  (  xamination  by  the 
Office  of  Personne  Management. 
effective  date:  September  13, 1979. 

FOR  FURTHER  INFOflMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  (202]  632-4533. 

On  position  content:  Robert  Willyerd, 
Departinent  of  Enel^.  (202)  633-^8234. 

Office  of  Personnel  Management 
Beverly  M.  )ones, 

Issuance  System  Mai  <ager. 


Accordingly,  5 
amended  as  set  o 


213.3331(aK6)  is 

below: 


§  213.3331    Departif  ent  of  Energy. 

{a)Office  of  the  Secretary.*  *  * 
(6)  One  Assistant  one  Confidential 

Assistant  (Receptionist)  and  one  Staff 

Assistant  to  the  Seicretary. 


(5  U.S.C.  3301.  3302; 
1958  Comp.,  p.  218} 
|FR  Doa  7«-3S8m  FUad  11 
BILUNG  CODE  CaZS-Oim 


!  O 


10577, 3  CFR  1954- 

1>-79:B«ani| 


Department  of 


5  CFR  Part  213 

Excepted  Service; 
Energy 

agency:  Office  of  J>ersonnel 

Management. 

action:  Final  rule. 


SUMMARY:  The  foil  >wing  positions  in  the 
Dept.  of  Energy  an  excepted  from  the 
competitive  servici  under  Schedule  C 
because  they  are  confidential  in  nature: 
one  position  of  Staff  Assistant  to  the 
Secretary  and  one  position  of  Staff  . 
Assistant  to  the  Ui^der  Secretary. 
Appointments  may  be  made  to  diese 
positions  without  examination  by  the 
Office  of  Personn^  Management 
effective  date:  August  17, 1979. 
FOR  FURTHER  INFOiMATION  CONTACT: 

On  position  authorit;i  William  Bohling, 
Office  of  Personnel  Management  (202)  632- 
4533.  I 

On  position  content:  Robert  Willyerd, 
Department  of  Energy,  (202)  633-B234. 

Office  of  Personnel  N  anagement 
Beverly  M.  Jones, 

Issuance  System  Mai  ager. 


Accordingly,  5 
(7)  are  amended  as 


CfH  213.3331(a)  {3]  and 
set  out  below: 


§  21 3.333 1    Departnient  of  Energy. 

(a)  Office  of  the  Secretary.  *    *    * 
(3)  One  Confidential  Assistant 

(Secretary)  and  one  Staff  Assistant  to 

the  Under  Secretary.  *  •  * 
(7)  Tliree  Assistants  and  one  Staff 

Assistant  to  the  Setu-etary. 


(S  U.S.C.  3301,  3302:  EC 
1958  Comp.,  p.  218] 

(FR  Doc.  7S-35802  Filed  11-1»^ 
BILUNO  CODE  632S-01-«I 


10S77,  3  CFR  1954- 

a-45  am] 


5  CFR  Part  213 

Excepted  Service;  Executive  Office  of 
the  President 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 


SUMMARY:  This  ameodment  changes  the 
tide  of  two  Secretaries  to  the  Director  to 
two  Executive  Assistants  to  the 
Director,  Executive  Office  of  the 
President  to  more  appropriately  reflect 
the  duties  of  the  positions. 

effective  date:  Aulust  6, 1979. 

FOR  FURTHER  INFORI  lATION  CONTACT: 

On  position  autho  ity:  William 
Bohling,  Office  of  Personnel 
Management,  (202)  032-4533. 

On  position  content:  Martha  Smith, 
Executive  Office  of  t  lie  President,  (202) 
395-3765. 

Office  of  Personnel  Ma  nagement 
Beverly  M.  Jones, 

Issuance  System  Mana^r. 


Accordingly,  5  CF]  I 
amended  and  (a)(4)  fs 
below: 


ExecuUva  Office  of  Itw 


§  213.3303 
President 

(a)  Office  ofMandgean 

(1)  Three  Secretarjes 
Director. 

"  (4)  Two  ExecutivelAssistants  to  the 
Director. 


(5  U.S.C.  3301.  3302;  EC 
1958  Comp.,  p.  218) 

[PR  Doc.  79-35803  Filed  11-19-|9:  8:45  Bin] 
BHXINQ  CODE  e33»-«1-« 


213.3303(a)(1)  is 
added  as  set  out 


ent  and  Budget 
to  die 


10577,  3  CFR  1954- 


5  CFR  Part  213 

Excepted  Service;  federal  Emergency 
Management  Agerwiy. 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 


SUMMARY:  This  amei^dment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Administi^tor,  U.S.  Ifire  Administration. 
Federal  Emergency  Management 
Agency,  because  it  i^  confidential  in 
nature.  Appointments  may  be  made  to 
these  positions  without  examination  by 
the  Office  of  Personnel  Management 
EFFECTIVE  DATE:  Mai  31. 1979. 
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FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling.  Office  of  Personnel 
Management  (202)  632-4533. 

On  position  content:  Albert  Maltz, 
Federal  Emergency  Management 
Agency,  (202)  235-2473. 

Office  of  Personnel  Management 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3395(b)(1)  is 
added  as  set  out  below: 

§  213.3395    Federal  Emergency 
Management  Agency. 

***** 

(b)  U.S.  Fire  Administration.  (1)  One 
Special  Assistant  to  the  Administrator. 

***** 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  Z18J 

(FR  Doc.  79-35804  Filed  11-19-79: 8:45  wn] 
BILUNG  CODE  632S-01-H 


5  CFR  Part  213 

Excepted  Service;  Federal  Home  Loan 
Bani(  Board 

agency:  Office  of  PersT)nnel 
Management 

ACTION:  Final  rule. 


summary:  This  amendment  changes  the 
title  of  a  Secretary  (Steno)  to  the  Special 
Assistant  to  the  Chairman  to  Secretary 
(Steno)  to  the  Assistant  to  the 
Chairman,  Federal  Home  Loan  Bank 
Board,  to  reflect  the  current  tide  of  the 
superior. 

EFFECTIVE  DATE:  September  10, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management  (202)  632-4533. 

On  position  content:  Patricia 
Schambach,  Federal  Home  Loan  Bank 
Board  (202)  377-6057. 

Office  of  Personnel  Management 
Beveriy  M.  lanes. 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3354(m)  is 
amended  as  set  out  below: 

S  213.3354    Federal  Home  t-oan  Bank 
Board. 

***** 

(m)  One  Secretary  (Steno)  to  the 
Assistant  to  the  Chairman. 
***** 

(5  UAC  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

(FR  Doc.  r>-3S«»  nad  11-19-7S;  MS  aol 
nUJNO  CODE  632>-«VII 


5  CFR  Part  213 

Excepted  Service;  Federal  l.aiK>r 
Relations  Authority 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 


SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Secretary 
(Typing)  to  the  General  Counsel,  Federal 
Labor  Relations  Authority,  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management 

EFFECTIVE  DATE:  June  26,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  (202)  632-4533. 

On  position  content:  Gilbert  Miller, 
Federal  Labor  Relations  Authority,  (202) 
632-6880. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly.  5  CFR  213.3392  ((b)(1))  is 
added  as  set  out  below: 


§  213.3392 
Authority. 


Federal  Labor  nelations 


(b)  Office  of  the  General  Counsel. 

•  *  * 

(1)  One  Secretary  (Typing)  to  die 
General  Counsel. 


(5  U5.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

|FR  Doc  79-3S806  FUed  11-19-7B:  MS  ami 
BILUNQ  COOC  632S41-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Health,  Education,  and  Welfare 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 


summary:  This  amendment  continues 
the  exception  under  Schedule  B,  without 
time  limitation,  for  participants  in 
midcareer  programs  in  the  Department 
of  Healtii,  Education,  and  Welfare.  All 
other  conditions  remain  the  same.  This 
amendment  is  authorized  because  it 
continues  to  be  impracticable  to 
competitively  examine  for  these 
positions. 

EFFECTIVE  DATE:  June  28. 197a 


FOR  FURTHER  MFOMIATION  CONTACT: 

On  position  authority:  Wiilia»i 
Bohling,  Office  of  Personnel 
Management,  202-632-4533. 

On  position  content  Ann  EUijdge, 
Department  of  Health,  Educatio^i,  and 
Welfare,  202-245-2100. 

Office  of  Personnel  Management 
Beveriy  M.  Jones, 

Issuance  System  Manager 

Accordingly,  5  CFR  213.3216(if)  is 
amended  as  set  out  below: 

§  213.3216    Department  of  HeaNti 
Education,  and  Welfare. 
*        •        *        •        < 

(e)  Seventy-five  positions,  no<  in 
excess  of  GS-13,  of  a  professional  or 
analytical  nature  when  filled  by 
persons,  other  than  college  faculty 
members  or  candidates  working  toward 
college  degrees,  who  are  participating  in 
midcareer  development  programs 
authorized  by  Federal  statute  otT 
regulation,  or  sponsored  by  private 
nonprofit  organizations,  when  aj  period 
of  work  experience  is  a  requirement  for 
completion  of  an  organized  stuc 

program.  Employment  under 

authority  shall  not  exceed  1  ye« 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFft  1954- 
1958  p.  218) 

(FR  Doc.  79-35807  ni«d  ll-l»-7»;  1:45  am] 
BILLMG  COOE  UZC-OI-M 


5  CFR  Part  213 


;  Departmentlof 


Excepted  Sen/Ice;  I 

Housing  and  Urban  Developnmnt 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 


summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  three  positions:  OnePeputy 
Executive  Assistant  and  two  Special 
Assistants  to  the  Secretary  (Ope^tions), 
Department  of  Housing  and  Urban 
Development,  because  they  are  T 
confidential  in  nature.  Appointments 
may  be  made  to  these  positions  withopt 
examination  by  the  Office  of  Pei^)nnel 
Management 

EFFECTIVE  DATE:  April  23,  1979. 

FOR  FURTHER  INFORMATION  CONTiACTt 

On  position  authority  contact:  |Wdliam 
Bohling,  Office  of  Personnel 
Management,  (202)  632-4533. 

On  position  content  contact  Ms.  Betty 
Sullivan,  Department  of  Housing  and 
Urban  Development,  (202)  755-5749. 
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OfHce  of  Personnel  Management 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly.  5  CFR  213.3384(a)(71)  is 
amended  as  set  out  below: 

§  213.3384    Department  of  Housing  and 
UrtMn  Development 

[a)  Office  of  the  Secretary.  *  *  * 
(71)  One  Secretary  (Steno)  to  the 
Executive  Assistant  to  the  Secretary 
(Operations),  one  Deputy  Executive 
Assistant  to  the  Secretary  (Operations) 
and  six  Special  Assistants  to  the 
Secretary  (Operations). 
***** 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

(FR  Doc.  79-35808  Filed  11-19-79:  8:45  am] 
BILUNQ  CODE  632S-«1-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Housing  and  Urban  Development 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  changes  the 
title  of  Executive  Assistant  to  the 
Deputy  Assistant  Secretary  for  Insured 
and  Direct  Loan  Programs,  Department 
of  Housing  and  Urban  Development,  to 
Executive  Assistant  to  the  Deputy 
Assistant  Secretary  for  Multifamily 
Housing  Programs  to  reflect  the  current 
title  of  the  superior. 
EFFECTIVE  DATE:  June  28, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management  (202)  632- 

4533. 
On  position  content:  Linda  Stephens, 

Department  of  Housing  and  Urban 

Development.  (202)  755-7844. 
Office  of  Personnel  Management 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly.  5  CFR  213.3384(b)(19)  is 
amended  and  (b)(21)  is  added  as  set  out 
below: 

§  2 1 3.3384    Department  of  Housing  and 
Urban  Development 

***** 

(b)  Office  of  the  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner.  *  *  * 

(19)  One  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Insured 
and  Direct  Loan  Programs.  •  *  * 

(21)  One  Executive  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Multifamily  Housing  Programs. 


(5  U.S.C.  3301, 
1958  Comp.,  p. 

(FR  Doa  79-35809 
BHJJNaCODE 


3|02;  EO  10577,  3  CFR  1954- 

11-19-79;  8:45  am] 


2:8) 
FU«1 


6325  01-M 


5  CFR  Part  21 

Excepted  Service;  Department  of 
Justice 


agency:  Office 
Management, 
action:  Final  Hile 


of  Personnel 


summary:  Posi  tions,  other  than  those 
providing  routi  le  clerical  and 
administrative  support,  in  offices  of  the 
United  States  1  rustees,  Department  of 
Justice,  are  exc  spied  from  the 
competitive  sei  vice  under  Schedule  B 
because  it  is  in  practicable  to  hold  a 
competitive  exi  imination  for  them. 
EFFECTIVE  DATI  >  November  2, 1979. 
FOR  FURTHER  II  FORMATION  CONTACT. 

On  position  auth  )rity:  William  Bohling, 
Office  of  Perso  inel  Management  202-632- 
4533. 

On  position  conti  nt:  Lee  Probst  Department 

of  Justice,  202-^33-3351. 
Office  of  Personrtel  Management 

Beverly  M.  Jones 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3210(d)  is 
added  to  read  as  follows: 

§  213.3210    Dep  irtment  of  Justice. 

***** 

(d)  Until  Maith  31, 1984,  positions, 
other  than  those  providing  routine 
clerical  and  adiiinistrative  support,  on 
the  staff  of  the  bffices  of  United  States 
Trustees.  Terms  of  service  under  this 
authority  shall  be  established  in 
accordance  witfi  provisions  of  the 
Bankruptcy  Rel  arm  Act  of  1978  and 
subsequent  apf  licable  legislation. 

(5  U.S.C.  3301,  331 12;  EO  10577,  3  CFR  1954-  , 
1958  Comp.,  p.  21  I) 

(FR  Doc.  79-35810  File(  11-19-79;  8:45  am] 
BILLING  CODE  e32s4l-M 


5  CFR  Part  213 

Excepted  Servjce;  Department  of 
Justice 


agency:  Office 
Management. 
action:  Final  r^le 


Df  Personnel 


;This 


summary: 

from  the 
Schedule  C  one 
Associate  Attoi  ney 
Department  of 
confidential  in 
maybe  made 


tc 


amendment  excepts 
compe  itive  service  under 

Special  Assistant  to  the 

General, 
iistice,  because  it  is 
1  lature.  Appointments 
this  position  without 


ex£unination  by 
Management. 

effective  date; 


Regulations 


he  OfHce  of  Personnel 


August  28, 1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authoiity:  William  Bohling, 
Office  of  Person  lel  Management  (202)  632- 
4533. 

On  position  confer  t:  Bobbie  Gross, 
Department  of  ]\  stice,  (202)  633-1840. 

Office  of  Personne  Management 

Beverly  M.  Jones. 

Issuance  System  A  anager. 

Accordingly,  5  CFR  213.3310(a)(12)  is 
amended  as  set  out  below: 

§  213.3310    Depai  tment  of  Justice. 

(a)  Office  ofth  e  Attorney  General. 

*  *  » 

(12)  One  Confipential  Assistant  and 
one  Special  Assibtant  to  the  Associate 
Attorney  Genera  1. 

*  *        *        t 

(5  U.S.C.  3301,  3302 ;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

pnR  Doc.  79-35811  Filed  1 1-19-79: 8:45  am] 
BILUNQ  CODE  632S-01  -M 


5  CFR  Part  213 

Excepted  Servicje; 
Labor 

agency:  Office  of 
Management. 

action:  Final  rulk 


!;  Department  of 

Personnel 


SUMMARY:  This  amendment  excepts 
from  the  competitive  service  imder 
Schedule  C  one  Position  of  Special 
Assistant  to  the  Secretary  of  Labor 
because  it  is  confidential  in  nature. 
Appointments  miy  be  made  to  this 
position  without  examination  by  the 
Office  of  Personii  el  Management. 

EFFECTIVE  DATE:   uly  20. 1979. 

FOR  FURTHER  INF(  >RMATION  CONTACT: 

On  position  authori  ty:  William  Bohling, 
Office  of  Personn  el  Management  (202)  632- 
4533. 

On  position  conten  :  Joyce  Coins,  Department 
of  Labor,  (202)  53  !-6555. 

Office  of  Personnel  Management 

Beverly  M.  Jones, 

Issuance  System  M>  wager. 

Accordingly,  5  :FR  213.3315(a)(1)  is 
amended  as  set  o  at  below: 

§  213.3315    Department  of  Labor. 

(a)  Office  ofthd  Secretary.  (1)  One 
Rivate  Secretaryl  one  Secretary,  Five 
Special  Assistants  and  one  Confidential 
Assistant  to  the  Secretary. 


Federal  Register  /  Vol.  44.  No.  225  /  Tuesday,  November  20,  1979  /  Rules  and  Regulations      66571 


(5  U.S.C.  3301. 3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

[FR  Doc  79-3Sn2  Filed  ll-M-TS;  kit  ai^ 


5  CFR  Part  213 

Excepted  Service;  Merit  Systems 
Protection  Board 

agency:  Office  of  Personnel 

Management 

ACTION:  Final  rule.  « 

summary:  This  amendment  changes  the 
titles  of  certain  positions  at  the  Merit 
Systems  Protection  Board  to  reflect  the 
current  title  of  the  superiors. 
EFFECnvE  date:  May  8, 1979. 
FOR  FURTHER  INFORMATION: 

On  position  authority  contact:  William 

Bohling.  Office  of  Personnel  Management 

202-632-4533. 
On  position  content  contact  Pat  Ealey,  Merit 

Systems  Protection  Board,  202-632-5370. 
Office  of  Personnel  Management 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3390  (a)  and 
(b)  are  amended  as  set  out  below: 

§213.3390    yerit  Systems  Protection 
Board. 

(a)  One  Attorney-Advisor  (General), 
one  Special  Assistant  and  one  Staff 
Assistant  (Steno)  to  the  Chair. 

(b)  One  Policy  Advisor  and  one 
Administrative  Assistant  to  the  Vice 
Chair. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc  7B-3SS13  FIM  11-19-79:  8:45  am) 
BUXIMG  CODE  632S-ei-H 


5  CFR  Part  213 

Excelled  Service;  National 
Transportation  Safety  Board 

agency:  Office  of  Personnel 

Management.. 

ACnOK  Final  rule. 

SUMMARY:  The  title  of  the  position. 
Secretary  (Steno)  to  the  Chairman, 
National  Transportation  Board,  is 
changed  to  Secretary  (Typing)  to  the 
Chairman  because  the  new  title  more 
accurately  describes  the  duties  of  the 
position.  Appointments  may  be  made  to 
this  position  without  examination  by  the 
Office  of  Personnel  Management 
EFFECTIVE  DATE:  August  22, 1979. 
FOR  FURTHER  INFORMATION  CONTACT 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management  (202)  032- 
4533. 


On  position  content  L^iry  Upson,  Natioaal 
IVansportaUon  Safety  Board.  (202)  472- 
6166. 

Office  of  Personnel  Management 
Beveriy  M.  Jooes, 

Issuance  System  Manager. 

Accordingly.  5  CFR  213.3396(a)(3)  is 
amended  as  set  out  below: 

§213.3396    National  Transportation  Safety 
Board. 

[a)  Office  of  the  Chairman.  *  *  ' 
(3)  One  Secretary  (Steno)  and  one 
Secretary  (Typing)  to  the  ChairmaiL 

•        •        •        •        * 

(5  U.S.C.  3301.  3302:  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

\fV.  Doc.  7»-3S81«  Filed  11-19-7B:  S:«$  am] 
BIUUNG  CODE  SttS-OI-M 


5  CFR  Part  213 

Excepted  Service;  Office  of  Personnel 
Management. 

AGENCY:  Office  of  Personnel 
Management 

ACTION:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  B  up  to  eight  positions  of 
Associate  Director  at  grade  GS-13  and 
GS-14  at  Executive  Seminar  Centers  of 
the  Office  of  Personnel  Management 
because  competitive  examination  for 
these  positions  is  impracticable. 
Appointments  under  this  authority  may 
not  exceed  3  years,  and  no  more  than 
half  of  the  authorized  Associate  Director 
positions  at  any  one  center  may  be  filled 
by  Schedule  B  appointees. 
EFFECTIVE  DATE:  June  22. 1979. 
FOR  FURTHER  INFORMATION  CONTACr. 

On  position  authority  contact:  William 

Bohling.  Office  of  Personnel  Management 

202-632-4533. 
On  position  content  contact  Michael  Poole. 

Office  of  Personnel  Management  202-632- 

464& 
Office  of  Personnel  Management 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly.  5  CFR  213.3290(a)  is 
added  as  set  out  below: 

§213.3290    Office  of  Personnel 
Management 

***** 

(a)  Not  to  exceed  eight  positions  of 
Associate  Director  at  the  Executive 
Seminar  Centers  at  grades  GS-13  and 
GS-14.  Appointments  may  be  made  for 
any  period  up  to  3  years,  and  may  be 
extended  without  prior  approval  for  any 
individual.  Not  more  than  half  of  the 
authorized  faculty  positions  at  any  one 


Executive  Seminar  Center  may  be  filled 
under  this  authority. 

(5  U.S.C.  3301,  3302;  E.0. 10577,  3  CF^  1964- 
58  Comp.,  p.  218) 

(FR  Doc  7«-3$nS  Filed  11-IV-7S;  •:4S  am| 
BMXING  COOE  tStS-Ol-M 


5  CFR  Part  213  I 

Excepted  Service;  Department  9f  State 

agency:  Office  of  Personnel 

Management  I 

action:  Final  rule.  f 

summary:  This  amendment  excefyta 
from  the  competitive  service  undi^r 
Schedule  C  one  Special  Assistant  to  the 
Assistant  Secretary  for  East  Asian  and 
Pacific  Affairs,  Department  of  State, 
because  it  is  confidential  in  natufe. 
'  Appointments  may  be  made  to  tiis 
position  without  examination  by  the 
Office  of  Personnel  Management! 
EFFECTIVE  DATE:  August  22, 1979.1 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohliog, 
Office  of  Personnel  Management  (202)  632- 
4533. 

On  position  content  Prances  Jones, 
Department  of  State,  (202)  632-53sd 

Office  of  Personnel  Management 
Beveriy  M.  Jones. 

Issuance  System  Manager. 


Accordingly,  5  CFR  213.3304(j)(p) 
amended  as  set  out  below: 

§213.3304    Department  of  Stale. 


is 


(j)  Office  of  the  Assistant  Secr%>tary 
for  East  Asian  and  Pacific 
Affairs.   *  '  * 

(2)  Two  Special  A«istants  to  tie 
Assistant  Secretary. 
***** 

(5  U.S.C.  3301.  3302;  EO  10577, 3  CFR|9S4- 
1958  Comp..  p.  218) 

(FK  Doc  7»-3Sm«  Piled  11-1S-7S:  •:«$  am) 
BitUNG  COOE  tSaS-OI-H 


5  CFR  Ptfts  213  and  338 

Excepted  Service;  Quaiification 
Requirements  (General) 

agency:  Office  of  Personnel 

Management 

action:  Final  rule. 


summary:  Hiis  rule  amends  the 
nepotism  regulation  established  under 
E.0. 10577,  "Amending  the  Civil  Service 
Rules  and  Authorizing  a  New       , 
Appointment  System  for  the         | 
Competitive  Service"  to  allow  for  the 
appointment  of  a  son  or  daughter  in  the 
same  agency  where  a  parent  is 
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employed  when  certain  conditions  are 
satisfied  under  that  agency's  merit 
staffing  plan. 

EFFECTIVE  DATE:  November  15, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  W.  Smith,  (202)  632-6030. 
SUPPLEMENTARY  INFORMATION:  On  July 
13, 1979,  the  Office  of  Personnel 
Management  (0PM)  published  proposed 
rules  (44  FR  40894)  to  ease  restrictions 
on  an  applicant's  ability  to  gain  summer 
employment  in  an  agency  which 
employs  a  parent  of  that  applicant.  The 
invitation  to  the  pubhc  to  comment  on 
this  proposal  resulted  in  16  responses. 
Nine  of  these  responses  expressed 
unqualified  approval  of  the  proposal. 
Responses  which  offered  suggestions  for 
improving  the  proposal  are  discussed 
below. 

One  Federal  agency  argued  that  the 
proposed  rules  would  increase  the 
potential  for  merit  abuse  and  suggested 
that  an  agency  be  allowed  to  appoint 
the  children  of  its  civilian  employees 
and  members  of  its  uniformed  service 
only  at  installations  located  in  remote 
areas  when  there  are  no  other  eligibles 
available.  An  examination  of  the 
problems  related  to  nepotism  had  let 
0PM  to  believe  that  a  solution  could  be 
found  that  would  eliminate  abuses  in 
selection  and  yet  not  require  such  a 
wholesale  exclusion  of  candidates  as 
called  for  by  this  suggestion.  Given  the 
requirements  of  the  competitive  process, 
allowing  children  of  agency  employees 
to  be  involved  in  that  competition  seems 
more  fair  than  having  them  wait  until  all 
other  applicants  in  a  remote  location 
have  been  considered  or,  if  the  location 
is  not  remote,  eliminating  them  from 
competition  altogether. 

Conunents  were  Kceived  from  four 
people  who  recommended  that  the 
easing  of  restrictions  on  the  hiring  of 
sons  and  daughters  be  expanded  to 
include  student  programs  authorized 
under  the  provisions  of  E.0. 12015. 
These  student  programs  were  not 
included  in  the  proposed  changes 
because,  unlike  the  participants  in 
temporary  summer  and  student 
programs  covered  by  these  changes,  the 
students  in  programs  authorized  by  E.O. 
12015  can  be  converted  to  career  service 
appointments.  This  converion  authority 
clearly  sets  these  programs  apart  from 
the  other  student  and  summer  programs 
and  is  the  reason  for  retaining 
restrictions  on  the  hiring  of  sons  and 
daughters  under  programs  authorized  by 
E.0. 12015.  The  OPM  may  authorize 
exceptions  to  these  rules  when  it 
determines  that  a  shortage  of  applicants 
exists  for  a  particular  occupation.  There 
are  editorial  changes  m  the  final  rule  to 
eliminate  the  possibility  of 


Regulations 


misinterpretinj ;  the  proposed  rule's 
reference  to  pnograms  under  E.0. 12015. 

Two  commepters  called  for 
eliminating  the  requirement  that 
children  of  agency  employees  must  have 
a  higher  ratinglthan  all  other  available 
eligibles.  Permitting  sons  and  daughters 
to  be  selected  when  their  scores  are  the 
same  as  those  pf  other  candidates  offers 
the  possibility  of  real  or  apparent  family 
influence  enteijing  into  the  process. 
When  a  select!  on  is  to  be  made  from 
among  equals,  and  a  son  or  daughter  is 
selected,  rightl  i  or  wrongly,  the  action 
would  be  suspi  ct.  This  suspicion  would 
lead  to  renewe  d  charges  of  favoritism  in 
summer  emplo  mient.  We  therefore  did 
not  accept  this  suggestion. 

Two  other  cdmmenters  offered 
opposing  view^  on  the  degree  to  which 
recruitment  should  be  required.  One 
writer  felt  that  jthe  widest  possible  range 
of  publicity  should  be  required  including 
contact  with  minority  and  women's 
organizations,  the  other  felt  that,  given 
the  high  ratio  of  apphcants  to  jobs  each 
summer,  the  ptlblicify  called  for  in  the 
proposed  rules  would  only  lead  to 
uimecessary  aoministrative  paperwork 
by  Federal  personnel  offices  and 
disappointment  among  applicants. 
These  opposing  views  indicate  that  the 
proposal  strike^  a  balance  between  a 
concern  for  opdn  competition  and  a 
concern  for  counterproductive 
paperwork  and  frustrated  applicants. 

Another  cominent  suggested  the  need 
to  clarify  in  thd  Federal  Personnel 
Manual  the  ciroumstances  imder  which 
the  ranking  of  candidates  is  not 
appropriate  ani  qualified  candidates 
are  considered  Ion  a  strictly  random 
basis.  Guidelines  for  examining  under 
these  circumst^ices  will  be  included  in 
revisions  of  apbendix  J  of  federal 
Personnel  Manaal  chapter  332. 

Another  change  from  the  proposed 
rule  appears  in  Paragraph  (d)(4)  of 

5  213.3101  of  th^  final  rule  in  order  to 
clarify  the  fact  that  agencies  have 
afready  been  delegated  authority  to 
appoint  the  severely  handicapped  or 
mentally  retarded  under  9  213.3102(t) 
and  (u).  The  proposed  rule  implied  that 
such  appointmants  would  have  to  be 
approved  by  01  'M  on  an  individual 
basis. 

The  Director  )f  the  Office  of 
Personnel  Management  finds  that,  in 
order  to  provide  for  continuity  of 
program  operadons,  good  cause  exists 
for  shortening  tie  30-day  delay  of 
effectiveness  for  final  rules  required  by 

6  U.S.C.  553(d), 


Office  of  Personnel  Management 
Beverly  M.  Jones, 
Issuance  System  Manager. 
Accordingly,  tpe  Office  of  Personnel 


Management  i 
Code  of  Federal 
below: 

(1)  Section  21 
as  follows 


mending  Title  5  of  the 
Regulations  as  set  forth 


1 


.3101  is  revised  to  read 


daughter  of  a  c\\ 
agency,  or  the  sc 
member  of  its  i 
position  listed 
employment  wit 


§  213.3101    Positions  ottier  tttan  those  of  a 
confidential  or  poflcy-determinlng 
character  for  Mtfil«h  it  is  not  practicable  to 
examine. 

(a)  The  positions  enumerated  in 
§§  213.3102  to  2lb.319g  are  positions 
other  than  those 'of  a  confidential  or 
policy-determining  character  for  which 
it  is  not  practicable  to  examine  and 
which  are  excepted  from  the  competitive 
service  and  consjlitute  Schedule  A. 

(b)  An  agency  (including  a  military 
department)  may  not  appoint  the  son  or 

ilian  employee  of  that 

or  daughter  of  a 
[formed  service,  to  a 
Schedule  A  for  student 
.     .  the  United  States. 

(c)  An  agency  [including  a  military 
department)  may  appoint  the  son  or 
daughter  of  a  civilian  employee  of  that 
agency  or  the  sob  or  daughter  of  a 
member  of  its  uniformed  service  to  a 
summer  position  jwhen: 

(1)  The  opportiinities  for  employment 
have  been  pubfidzed  in  the  summer 
announcement,  OPM  regional  and/or 
area  office  supplements,  or  through 
Federal  job  inforination  centers  and 
State  Employment  Services  for  a 
minimum  2-weekl  period; 

(2)  There  are  nt  eligibles  available 
with  the  same  orlhigher  rating  under 
merit  staffing  pla^s  for  which  the 
ranking  criteria  satisfy  job-relatedness 
requirements  of  FPM  Supplement  271-2, 
'Tests  and  Othei|  Applicant  Appraisal 
Procedures,"  or  for  which  ranking  is  not 
appropriate  and  qualified  candidates 
are  considered  oa  a  strictly  random 
basis;  and  I 

(3)  The  appoinfcnent  is  not  prohibited 
by  section  3110  of  title  5,  United  States " 
Code,  or  Part  310  jof  this  chapter  relating 
to  the  employmei^t  of  relatives. 

(d)  Paragraphs  (b)  and  (c)  do  not 
restrict  the  appointment  of  persons 

(1)  Who  are  eligible  for  placement 
assistance  under  the  OPM's  Displaced 
Employee  (DE)  Program; 

(2)  Who  are  eniployed  to  meet  urgent 


needs  resulting 
posing  an  inune 
property;  or 

(3)  Who  are  m 
which  are  eligibli 
assistance  under 


am  an  emergency 
ate  threat  to  life  or 

ibers  of  families 
to  receive  financial 
j)ublic  welfare 


program  or  the  to^al  income  of  which  in 


relation  to  family 


size  does  not  exceed 


Federal  Register  /  Vol.  44.  No.  225  /  Tuesday.  November  20.  1979  /  Rules  and  Regulations  '    66573 


limits  established  by  the  OPM  and 
published  in  the  Federal  Personnel 
Manual;  or 

(4)  Who  are  severely  physically 
handicapped  or  mentally  retarded  when 
appointed  under  §  213.3102  (t)  or  (u). 

(e)  An  agency  may  appoint  for 
summer  employment  within  the  United 
States  in  positions  listed  in  Schedule  A 
only  in  accordance  with  the  terms  of 
OPM's  summer  employment  program. 
This  restriction  does  not  apply  to 
positions  that  are  excepted  only  when 
filled  by  particular  types  of  individuals. 

(f)  In  this  section  "summer 
employment"  means  any  employment 
beginning  after  May  12  which  will  end 
before  October  1  of  the  same  year. 
"Student  employment"  means  the 
employment  of  persons  who  are  enrolled 
or  who  have  been  accepted  for 
enrollment,  on  a  substantially  full-time 
basis,  as  resident  students  of  a 
secondary  school  or  of  an  institution  of 
higher  learning;  a  resident  student,  for 
this  purpose,  is  a  student  in  actual 
'physical  attendance  at  a  school  as 
distinguished  from  a  correspondence 
student. 

(2)  Section  338.202  is  revised  to  read 
as  follows: 

§  338.202    Restriction  on  sons  and 
daughters. 

(a)  An  agency  (including  a  military 
department)  may  appoint  the  son  or 
daughter  of  a  civilian  employee  of  that 
agency,  or  a  son  or  daughter  of  a 
member  of  its  uniformed  service  for 
student  or  summer  employment  within 
the  United  States  when: 

(1)  The  position  is  filled  from  a  list  of 
eligibles  established  under  an 
examination  conducted  by  the  Office  of 
Personnel  Management  and 

(2)  There  is  no  other  available  eligible 
with  the  same  or  higher  rating,  and 

(3)  The  appointment  is  not  prohibited 
by  section  3110  of  title  5.  United  States 
Code,  or  Part  310  of  this  chapter  relating 
to  the  employment  of  relatives. 

(b)  An  agency  (including  a  military 
department)  may  appoint  the  son  or 
daughter  of  a  civilian  employee  of  that 
agency,  or  the  son  or  daughter  of  a 
member  of  its  uniformed  service  for 
summer  employment  within  the  United 
States  when: 

(1)  The  position  is  filled  under  agency- 
developed  staffing  plans  not  requiring  a 
summer  written  test; 

(2)  The  opportunities  for  emplojrment 
have  been  publicized  in  the  summer 
announcement,  OPM  regional  and/or 
area  office  supplements,  or  through 
Federal  job  information  centers  and 
State  Employment  Services  for  a 
minimum  2-week  period; 


(3)  There  are  no  eligibles  available 
with  the  same  or  higher  rating  under 
merit  staffing  plans  for  which  fhe 
ranking  criteria  satisfy  job-relatedness 
requirements  of  FPM  Supplement  271-2, 
'Tests  and  Other  Applicant  Appraisal 
Procedures."  or  for  which  ranking  is  not 
appropriate  and  qualified  candidates 
are  considered  on  a  strictly  random 
basis;  and 

(4)  The  appointment  is  not  prohibited 
by  section  3110  of  title  5,  United  States 
Code,  or  Part  310  of  this  chapter  relating 
to  the  employment  of  relatives. 

(c)  Paragraphs  (a)  and  (b)  of  this 
section  do  not  restrict  the  appointment 
of  persons: 

(1)  Who  are  eligible  for  placement 
assistance  under  the  OPM's  Displaced 
Employee  (DE)  Program,  or 

(2)  Who  are  employed  to  meet  urgent 
needs  resulting  from  an  emergency 
posing  an  inunediate  threat  to  life  or 
property,  or 

(3)  Who  are  members  of  families 
which  are  eligible  to  receive  financial 
assistance  under  a  public  welfare 
program  or  the  total  income  of  which  in 
relation  to  family  size  does  not  exceed 
limits  established  by  the  OPM  and 
published  in  the  Federal  Personnel 
Manual. 

(d)  An  agency  (including  a  military 
department)  may  not  appoint  the  son  or 
daughter  of  a  civiUan  employee  of  that 
agency,  or  the  son  or  daughter  of  a 
member  of  its  uniformed  service  for 
student  employment  in  programs 
conducted  under  the  provisions  of  E.O. 
12015  for  which  noncompetitive 
conversion  is  authorized.  Exceptions 
based  on  difficulty  in  recruiting  for 
certain  occupations  may  be  approved 
only  by  OPM. 

(e)  In  this  section  "summer 
employment"  means  any  employment 
beginning  after  May  12  which  will  end 
before  October  1  of  the  same  year. 
"Student  employment"  means  the 
employment  of  persons  who  are  enrolled 
or  who  have  been  accepted  for 
enrollment,  oh  a  substantially  full-time 
basis,  as  resident  students  of  a 
secondary  school  or  of  an  institution  of 
higher  learning;  a  resident  student,  for 
this  purpose,  is  a  student  in  actual 
physical  attendance  at  a  school,  as 
distinguished  from  a  correspondence 
student 


5  CFR  Part  302 


! 


(5  U.S.C.  3301. 3302,  EO.  10577,  3  CFR  1954- 
1958  comp.,  p.  218) 

(FR  Doc  79-35793  FUed  11-19-T9: 8:45  am] 
BILUN6  CODE  6S2S-01-II 


Empioyment  in  the  Excepted  9ervic« 

agency:  Office  of  Personnel      , 
Management.  i 

action:  Final  rule.  I 

\  I 

SUMMARY:  This  action  exempts  Attorney 
positions  fit)m  normal  procedurtl 
requirements  for  filling  positions  in  the 
excepted  service  as  a  result  of  a, 
Department  of  Justice  ruling.      | 

EFFECTIVE  DATE:  December  20. 1079. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  ^ohling. 
Office  of  Personnel  Managemeii,  202- 
632-4533.  T 

SUPPLEMENTARY  INFORMATION:  Every 
appropriation  act  since  1943  has 
prohibited  the  Civil  Service  Commission 
(now  the  Office  of  Persoimel      ' 
Management)  from  examining  the 
qualifications  of  individuals  beiftg  hired 
as  attorneys  by  the  Government 
Because  of  this  restriction,  attonjiey 
positions  are  excepted  from  the 
competitive  service  under  Sched|ule  A.  * 
The  Department  of  Justice  has  i4>w 
ruled  that  the  statutory  restriction  also 
prohibits  the  Office  of  Personnel 
Management  from  prescribing  uie  of  a 
numerical  rating  system  in  the  selection 
of  attorneys.  To  implement  this  puling, 
the  regulations  governing  emplojmient  in 
the  excepted  service  are  amended  to 
exempt  attorney  positions  from  <he 
procedural  requirements.  Because  this 
amendment  is  mandated  by  the 
Department  of  Justice,  and  the  Oiffice  of 
Personnel  Management  has  no    I 
discretion  in  carrying  out  the  ruling,  the 
Director  has  found  that  good  cajse 
exists  for  issuing  this  final  rule  Without  a 
public  comment  period. 

Office  of  Personnel  Management 
Beverly  M.  Jones. 

Issuance  System  Manager. 

Accordingly.  5  CFR  302.101  is 
amended  by  adding  a  new  paragraph 
(c)(10]  to  read  as  follows: 

S  302.101    Positions  covered  by  regulation. 
•        *        •        •        • 

(c)  Positions  exempt  from 
appointment  procedures.  *  * 
(10)  Attorney  positions. 


era  Doc.  7»-367»l  FUed  11-19-79:  S:4S  am] 
BtLUNQ  CODE  (aZS-OI-W 


66574      Fad»ral  Ragistar  /  Vol.  44.  No.  225  /  Tucsf  ay.  >k>vember  20,  1979  /  Rules  and  Regulatkms 


5  CFR  Part  315 

Career  and  Career-Coriditional 
Employment 

agency:  Office  of  Personnel 

Management. 

action:  Final  regulations. 


SUMMARY:  These  regulations  implement 
Executive  Order  12125,  Competitive 
Status  for  Handicapped  Federal 
Employees,  which  permits  conversion  of 
mentally  retarded  and  severely 
physically  handicapped  employees  from 
Schedule  A  excepted  service 
appointment  to  competitive 
appointments. 

EFFECTIVE  DATE:  December  20, 1979. 
FOR  FURTHER  INFORMATION  CONTflACr 
William  Bohling.  Inservice  Placement 
Branch,  Staffing  Services.  Office  of 
Personnel  Management,  1900  E  Street, 
NW,  Washington,  D.C.  20415,  (202)  632- 
4533. 

SPPPLEMENTARY  INFORMATION: 

Background 

On  June  26, 1979,  the  OfBce  of 
Personnel  Management  published 
proposed  rules  to  implement  Executive 
Order  12125  {44  FR  37232)  and  invited 
comments  from  the  public  on  its 
proposals.  Comments  were  received 
from  two  organizations.  As  a  result  of 
comments  and  suggestions  received 
during  this  period,  the  Office  has 
modified  the  final  regulations  as 
discussed  below.  The  Office  will  also 
supplement  the  regulations  with 
guidance  issued  through  the  Federal 
Personnel  Manual  System  which  will 
address  certain  other  concerns 
expressed  during  the  public  comment 
period.  Some  such  guidance  has  already 
been  issued,  informing  agencies  of  the 
requirements  for  processing  excepted 
appointments  and  conversions  and  of  a 
variation  to  the  regulations  permitting 
credit  toward  conversion  for  up  to  2 
years  of  service  under  temporary 
excepted  appointments  made  before 
issuance  of  the  proposed  regulation. 

Requirement  for  Convernoo 

A  suggestion  that  the  regulation 
clearly  state  that  creditable  service  for 
conversion  must  be  current  and 
continuous  and  that  conversion  must  be 
based  on  supervisory  recommendation 
has  been  adopted. 

Agency  Discretion  in  Conversion 

A  suggestion  that  conversion  be  made 
mandatory  upon  completion  of  2  years 
of  satisfactory  service  was  not  adopted 
because  such  a  provision  would 
adversely  affect  certain  employees, 
particularly  those  who  do  not  yet  meet 


competitive  qnalmcation  requirements 
after  2  years  but  would  do  so  with 
longer  service.  Guidance  to  be  included 
in  the  Federal  PeEsonnel  Manual  does, 
however,  state  th^t  there  shotild  be 
substantial,  justification  for  not 
recommending  for  conversion  an 
employee  who  meets  the  minimum 
service  requiremant  and  who  has 
demonstrated  suqcessful  job 
performance. 

Office  of  Personnel  Management 
Bovarly  M.  {ones,    i 
Issuance  SyatemMmnager. 

Occordingly,  the  Office  of  Personnel 
Management  is  adding  §  315.708  to  Title 
5,  Code  of  Federal  Regulations,,  as  set 
forth  below.         1 

§  315.708    Menbltf  retarded  and  severely 
physically  handicapped  employees  serving 
under  Schedule  A  appointineflts. 

(a)  Coverage.  Etnployees  appointed 
under  S§  213.3102(t)  and  213.31 03(u)  of 
this  chapter  may  have  their 
appointments  converted  to  career  or 
carcer-conditionai  appointments  when 
they: 

(1)  Complete  2  er  more  years  of 
satisfactory  service,  without  a  break  or 
more  than  30  dayi.  under  nontemporary 
Schedule  A  appointments; 

(2)  Are  recommended  for  conversion 
by  their  supervisors; 

(3)  Meet  all  requirements  and 
conditions  govermng  career  and  career- 
conditional  appointment  except  those 
requirements  concerning  competitive 
selection  from  a  register  and  medical 
qualifications;  and 

(4)  Are  convert)  (d  without  a  break  in 
service  of  one  wo  -kday. 

(b)  Tenure  on  a  mversion.  An 
employee  convert  sd  under  paragraph  (a) 
of  this  section  be(  omes: 

(1)  A  career-coi  ditional  employee, 
except  as  provide  i  in  paragraph  [b){2) 
of  this  section; 

(2)  A  career  em:  )loyee  if  he  or  she  has 
completed  3  years  of  substantially 
continuous  service  in  nontemporary 
appointments  unir  §  213.3102(t)  or 

§  213.3102(u)  of  this  chapter,  or  has 
otherwise  complejed  the  service 
requirement  for  career  tenure,  or  is 
excepted  from  it  by  §  315.201(c). 

(c)  Acquisition  i  if  competitive  status. 
A  person  whose  wiployment  is 
converted  to  career  or  career- 
conditional  emplok-ment  under  this 
section  acquires  aj  competitive  status 
automatically  on  conversion. 

(5  U.S.C.  3301,  3302;  k.0. 12125) 


|FR  Doc.  79-34792  Filed  11 
BftUNQ  CODE  63aS^)1- 


19-79:  8:45  ami 


DEPARTMENTOF  AGRICULTURE 
Food  and  Nutrition  Service 

7  CFR  P  vt  272 

[Amendment  Ne^  1' 


Food  Stamp  Act  of  1977;  Outreach 

Correction 

In  FR  Doc.  79-d44ae  appearing  on 
page  64386  in  the  iaeue  of  Tuesday, 
November  6, 1979,  fei  the  first  column  of 
page  64392,  the  eigl^th  and  ninth  lines  of 
paragraph  (lii)  of  i  272.6(b)(3)  should 
have  read  as  follovifs: 
*****  relationship  between  health  and 
diet;  and  other  USDA  food  programs. 
State  agencies  shal  promptly  display 
posters  and  make  the  pamphlets  '  *  * " 

BILUNO  COOe  IBOB-n-M 


Agricultural  Markaung  Service 

7  CFR  Part  989      1 

Raiains  Produced  From  Grapes  Grown 
in  Calif  ornta;  Prelirninary  Free  and 
Reserve  Percentajjes  for  1979-80 
Crop  Year 

agency:  Agricultur  il  Mariceting  Service, 
USDA. 

action:  Final  rule 


summary:  This  rule 


designates 


preliminary  market  ng  percentages  for 
Natural  (sun-dried)  .Seedless  and  Dipped 
and  Related  Seedless  raisins  from  the 
1979  production.  TUe  estimated  1979 
production  of  thesel  raisins  is  in  excess 
of  domestic  and  Western  Hemisphere 
market  needs,  and  the  percentages  are 
intended  to  tailor  the  supply  to  these 
needs.  Excess  supplies  would  be 
available  primarily  ifor  export  to 
approved  countries  outside  the  Western 
Hemisphere. 

EFFECTIVE  DATES:  /I  ugust  1, 1979  through 
July  31,  IQSa 

FOR  further  INFOR  IATION  CONTACT: 

William  J.  Higgins,  phief.  Specialty 
Crops  Branch.  Fruit 


;  and  Vegetable 
Division,  Agricultui^l  Marketing 
Service,  Washingto 
447-5053 


3h,D 


C  2025a (202) 


SUPPLEMEKCARY  I 

designates  preli 
percentages  for  Na 
Seedless  and  Dqjp 
Seedless  raisins  of 
percent,  respectivel; 

crop  year.  Also  des^ 

year  are  preliminary  reserve  tonnage 
percentages  for  these  raisins  of  35 
percent  and  44  perc^  respectively. 
The  1979-80  crop  yaar  began  August  t, 
1979. 


mation:  This  rule 
iry  fi^e  tonnage 
al  (sun-dried) 
and  Related 
percent  and  56 
for  the  1979-80 
lated  for  that  crop 
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These  designations  would  be  pursuant 
to  §  989.55  of  the  marketing  agreement 
and  Order  No.  989,  both  as  amended  (7 
CFR  Part  989),  regulating  the  handling  of 
raisins  produced  from  grapes  grown  in 
California,  hereinafter  referred  to 
coUecfively  as  the  "order".  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The 
proposal  was  unanimously 
recommended  under  §  989.54(b)  by  the 
Raisin  Administrative  Committee, 
established  under  the  order  as  the 
agency  to  administer  its  terms  and 
provisions  under  USDA  supervision. 

Interested  persons  were  invited  to 
submit  written  data,  views,  or 
arguments  on  the  preliminary  marketing 
percentages  in  a  notice  of  proposed 
rulemaking  published  in  the  November 
1, 1979,  issue  of  the  Federal  Register  (44 
FR  62901).  The  comment  period  ended 
November  13, 1979,  and  none  was 
received  within  the  time  specified. 

In  the  notice  of  proposed  rulemaking, 
free  and  reserve  tonnage  percentages 
were  proposed  for  Dipped  Seedless 
raisins.  However,  a  recent  Departmental 
action,  based  upon  a  recommendation  of 
the  Committee,  changed  the  term 
"Dipped  Seedless"  to  *'Dipped  and 
Related  Seedless'*.  Consequently,  this 
final  rule  designates  preliminary 
marketing  percentages  for  Dipped  and 
Related  Seedless  raisins,  not  Dipped 
Seedless  raisins.  The  action  changing 
the  terms  was  published  in  the 
November  7, 1979,  issue  of  the  Federal 
Register  (44  FR  64397). 

Under  §  989.54(b)  of  the  order,  the 
Committee  is  required  to  recommend  on 
or  before  October  5,  a  preliminary  free 
tonnage  percentage  for  any  varietal  type 
of  raisin  for  which  a  free  tonnage  has 
been  computed  which  when  applied  to 
the  estimated  production  of  that  varietal 
type  would  release  85  percent  of  the  free 
tonnage  for  that  varietal  type — if  the 
field  price  is  firmly  established.  In 
accordance  with  §  989.54(a),  the 
Committee  computed  free  tonnages  for 
Natural  (sun-dried).  Seedless  and 
Dipped  and  Related  Seedless  raisins  of 
185.757  natural  condition  tons  and  9,586 
natural  condition  tons,  respectively.  The 
field  price  for  each  of  these  varietal 
types  has  been  firmly  established  and 
the  1979  production  of  Natural  (sun- 
dried)  Seedless  and  Dipped  and  Related 
Seedless  raisins  is  estimated  to  be 
244,572  natiu-al  condition  tons  and  14,500 
natiu-al  condition  tons,  respectively. 
"  Eighth-five  percent  of  the  free  tonnage 
quantity  (185,757  tons)  for  Natural  (sun- 
dried)  Seedless  would  be  157,893  tons. 
Dividing  this  by  the  estimated 
production  (244,572  tons)  and  rounding 
to  the  nearest  full  percent  results  in  a 


preliminary  free  tonnage  percentage  of 
65  percent.  Eighty-five  percent  of  the 
free  tonnage  quantity  (9,586  tons)  for 
Dipped  and  Related  Seedless  raisins 
would  be  8,148  tons.  Dividing  8,148  tons 
by  the  estimated  production  (14,500 
tons)  and  rounding  to  the  nearest  full 
percent  results  in  a  preliminary  free 
percentage  of  56  percent 

Section  989.54(b)  also  provides  that 
any  difference  between  the  preliminary 
or  final  free  tonnage  percentage  and  100 
percent  should  be  the  reserve 
percentage.  Thus,  the  preliminary 
reserve  percentages  foj  Natural  (sun- 
dried)  Seedless  and  Dipped  and  Related 
Seedless  would  be  35  percent  and  44 
percent,  respectively. 

The  preliminary  free  tonnage 
percentages  would  make  157,893  tons  of 
the  estimated  1979  production  of  Natural 
(sun-dried)  Seedless  raisins,  and  8,148 
tons  of  the  Dipped  and  Related  Seedless 
raisin  producfion  available  for 
immediate  sale  in  any  marketing 
channel.  No  later  than  February  15,  the 
Committee  shall  recommend  free 
tonnage  percentages  which  will  tend  to 
release  the  full  free  tonnage  for  those 
varietal  types.  By  then,  the  Committee 
will  have  firmer  estimates  of  the  1979 
raisin  production  and  the  trade  demand 
for  raisins. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and 
recommendation  of  the  Committee,  and 
other  available  information,  it  is  found 
that  designation,  under  {  989.55  of  the 
order,  of  preliminary  free  and  reserve 
percentages  applicable  to  Natural  (sun- 
dried)  Seedless  and  Dipped  and  Related 
Seedless  raisins,  for  the  1979-80  crop 
year,  as  hereinafter  set  forth,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  The  percentages 
designated  herein  for  the  1979-80  crop 
year  apply  to  all  Natural  (sun-dried) 
Seedless  and  Dipped  and  Related 
Seedless  raisins  acquired  by  handlers 
during  that  crop  year;  (2)  handlers  will 
be  marketing  these  1979  crop  raisins 
soon,  and  must  know  what  free  and 
reserve  percentages  will  be  applicable 
to  make  marketing  plans;  (3)  handlers 
are  aware  of  this  action  as 
recommended  by  the  Committee  and 
require  no  additional  time  to  comply; 
and  (4)  no  useful  purpose  would  be 
served  by  delaying  this  action. 

Note. — ^This  action  has  been  reviewed 
under  USDA  criteria  for  implementing 
Executive  Order  12044.  A  determination  has 
been  made  that  this  action  should  be 


classified  "significant".  An  impact  analysis  is 
available  from  William  J.  Higgins,  (2Q()  447- 
5053. 

Therefore,  Subpart — Supplemettary 
Regulations  (7  CFR  989.202-989.232)  is 
amended  by  adding  a  new  §  989.233 
reading  as  follows:         •  T 

§  989.233    Free  and  reserve  percentages 
for  the  1979-80  crop  year.  ■ 

The  preliminary  percentages  oil 
standard  Natural  (sun-dried)  Seedless 
and  Dipped  and  Related  Seedless; 
raisins  acqmred  by  handlers  durifg  the 
crop  year  beginning  August  1, 1979, 
which  shall  be  free  tonnage  and  reserve 
tonnage,  respectively,  are  designated  as 
follows: 


gn4' 


Free  Reserve 

percentage  OBrcenlage 


Natural  (aurvdried)  i 

Dipped  and  related  seedlesa.. 


65 
56 


(Sees.  1-19,  48  Stat.  31.  as  amended;  (J  U.S.C. 
601-674) 

Dated:  November  15, 1979. 

D.  S.  Kuryloski, 

Acting  Director,  Fruit  and  Vegetable  division. 

[FR  Doc.  79-35787  FUed  11-19-79;  8:45  Bm] 
BILUNG  CODE  3410-03-41  i 


35 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Domestic  Licensing  of  Production  and 
Utilization  Facilities;  Fracture 
Toughness  Requirements  for  Nuclear 
Power  Reactors  i 

Correction  I 

In  FR  Doc.  79-29795,  appearing  jn  the 
issue  of  Wednesday,  September  26, 
1979,  on  page  55328  in  the  last  colunm 
under  IV.A.3,  the  fifth  line  correctf  *ND- 
2333"  to  read  "NB-2333". 

BiLUNO  COOC  1S0S-01-H 


FEDERAL  DEPOSIT  INSURANC 
CORPORATION 

12  CFR  Part  329 


Computation  of  Interest  on  Time  And 
Savings  Deposits  During  Leap  Years; 
FDIC  General  Counsel's  Opinion  No.  5 

agency:  Federal  Deposit  Insurance 
Corporation.  ij 

action:  Notice  of  FDIC  General    \ 
Counsel's  Opinion  No.  5. 

'  ■«  — 

summary:  FDIC  General  Counsel's 
Opinion  No.  5  set  forth  below  advises 
insured  nonmember  banks  of  the  proper 
method  of  calculating  and  advertising 
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interest  on  deposits  during  the  apcoming 
leap  year. 

The  question  has  been  raised  as  to  Ae 
appropriate  method  of  computing  and 
calculating  interest  on  time  and  savings 
deposits  during  leap  year  and 
appropriate  advertising  of  interest  rates 
during  leap  year. 

This  opinion  interprets  and  applies 
§§  329.3(e)  and  3».8(f)  of  Part  329  of 
FDIC's  regulations  (12  CFR  329.3(e)  and 
329.8(f)). 

FOR  FURTHER  MFORMATION  CONTACT:  F. 
Douglas  Birdzell,  Senior  Attorney  202- 
389-4324. 

SUPPLEMENTARY  INFORMATION:  Under 

t  32g.3(e)  of  FDICs  regulations,  it  is 
provided  that  in  computing  interest  on 
time  and  savings  deposits,  the  time 
factor  should  be  expressed  as  a  fraction 
in  which  the  actual  number  of  days  the 
funds  earn  interest  is  the  numerator,  and 
the  denominator  is  either  360,  365,  or.  in 
leap  year.  366.  However,  when  a  deposit 
matures  in  one  month,  or  multiples 
thereof,  the  bank  may  use  thirty  days  in 
the  numerator,  or  corresponding 
multiples  thereof. 

The  effect  of  this  provision  of  the 
regulations  (as  further  interpreted  by 
9  329.101  (12  CFR  329.101))  is  to  provide 
a  means  by  which  banks  may  increase 
the  effective  rate  of  interest  paid  on  time 
or  savings  deposits  by  the  use  of  an 
artificial  360-day  year  as  the  basis  for 
computation.  For  example,  if  a  "%«o 
fraction  is  used  (or  in  a  leap  year, 
"%«o),  the  effective  rate  will  be  greater 
Ihan  if  the  actual  number  of  days  are 
used  in  the  denominator  (i.e.,  ^b%«s, 
••%e6. 

Naturally,  a  bank  may  use  any 
method  falling  within  the  parameters  set 
by  S  329.3(e)  in  computing  interest  on 
deposits  during  both  leap  years  and 
nonleap  years.  FDIC's  major  concern  as 
a  regulator  is  that  the  method  used  be 
clearly  disclosed  in  the  bank's  deposit 
contracts  and  accxirately  reflected  in 
bank  advertising. 

As  a  general  proposition,  where  a 
bank  has  used  a  ''^eo  method  in 
calculating  interest  during  a 
conventional  year,  it  will  be  required  to 
use  a  ••%«o  method  in  calculating 
interest  during  a  leap  year  unless  it 
informs  its  depositors  that  it  is  planning 
to  use  some  other  method.  If  the  bank's 
deposit  contracts  fail  to  clearly  and 
conspicuouriy  disclose  that  the  bank 
will  not  count  the  extra  day  in  leap  year 
(i.e..  will  use  a  '"%«o  calculation  during 
leap  year),  the  bank  will  be  required  to 
notify  depositors  that  it  is  employing  a 
means  of  calculating  interest  winch  will 
be  less  advantageous  to  the  depositor 
dunig  leap  year  than  du  method  used 

during  rjm^mmHrif^  yesTB. 


Banks  should  take  particular  care  to 
be  sure  that  dieii  advertising  accurately 
reflects  the  metijod  of  interest 
calculation  duriiig  leap  year.  For 
example,  an  advertising  statement  dbat  a 
bank  "pays  the  higest  rates  of  interest" 
or  that  it  "compounds  daily"  will  be 
considered  inacourate.  misleading,  and 
a  misrepresentation  of  a  bank's  deposit 
contracts  if,  in  fact  die  bank  is  using  a 
method  of  computation  which  does  not 
take  into  account  the  extra  day  in  leap 
year.  If  a  bank  isi  taking  into  accoimt  Uie 
extra  day  in  leapt  year  and  paying  for 
that  extra  day,  its  advertising  must 
clearly  and  conspicuously  refliect  that 
the  stated  annualized  yield  is  applicable 
only  as  to  funds  which  will  be  on 
deposit  for  the  extra  ddy  in  leap  year. 
For  ratample,  if  a  four-year  time  deposit 
encompasses  leap  year  1980, 
advertisements  for  that  deposit  must 
clearly  and  conspicuously  state  that  the 
increased  effective  rate  is  applicable  for 
1980  only,  and  the  lesser  appropriate 
rate  will  be  applitable  for  the  remaining 
period  of  the  deposit  That  lesser 
applicable  rate  must  also  be  stated.  To 
fulfill  this  requirement,  a  bank  could 
advertise  a  nonlaap  year  yield  with  an 
asterisk  notation  to  the  leap  year  yield. 

If  the  bank  should  fail,  for  some 
reason,  to  advertise  the  leap  year  yield, 
or  advertise  a  nonleap  year  yield,  and  it 
is  otherwise  obligated  to  pay  the  leap 
year  yield,  it  must  do  so. 
Understatement  of  a  yield  is  not 
considered  misleading  advertising. 

Leap  year  is  d^ed  as  the  366-day 
period  ending  February  29th. 

By  order  of  the  B*ard  of  Directors. 
Dated:  Novembei  13, 1979. 
Hoyie  L  RoUiuoaj 

Execulive  Secretaij.  « 
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FEDERAL  TRAD|  COMMISSION 

16  CFR  Part  13 

[Docket  No.  9059] 

TraiM  WorM  Acobunts,  Inc^  et  aL; 
Prohibited  Trade  Practicea,  and 
Afflrmatlva  Corrective  Actiona 

agency:  Federal  Trade  Commission. 
action:  Modifying  order. 


lifyingi 


summary:  This  osder  further  modifies 
the  Commission's.  )uly  25, 1979 
"Modified  Order  lo  Cease  and  Desist", 
44  FR  49650.  by  inserting  Paragraph  3 
which  had  been  omitted  pending  its 
reformulation  in  accordance  %vith  the 
March  29, 1979  mandate  af  the  Court  of 
Appeals  for  the  9<i  Cimdt 


dates:  Final-  ordev  issued  Oct  25. 1977. 
Modifying  order  isBued  Oct  25. 1979.' 
FOR  FURTHER  INFORMATION  CONTACT 
WilUam  A.  Arbitman,  Director,  9R,  San 
Francisco  Regional  Office.  Federal 
Trade  CommissioiL  450  Golden  Gate 
Ave..  SanPrandsdo.  Calif.  94102.  (415) 
558-1270.  ' 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Trans  World  Accounts.  Inc.  a 
corporation,  and  Floyd  T.  Watkins, 
individually  and  as  an  officer  of  said 
corporation.  Codification  under  16  CFR 
Part  13,  appearing  at  44  FR  49650,  has 
been  amended  by  ^dding  imder  Subpart- 
Threatening  Suits,^ot  in  Good  Faith: 
S  13.2264  Delinquent  debt  collection. 

(Se&  8,  38  Stat  721:.nL8  U.S.C.  48).  Interprets 
or  applies  sea  5, 38  Stat  719,  as  amended;  (15 
U.S.C.  4S)) 

The  modifying  order  is  as  follows: 

Order  on  Remand 

This  matter  is  be  fore  Ae  Commission 
upon  remand  from^e  Ninth  Circuit 
Court  of  Appeab,  ivhicfa  affirmed  the 
Commission's  findings  of  violation  and 
enforced  the  orderjentered  by  the 
Commission  save  for  paragraph  3 
thereof.  As  to  that  paragraph,  the  Court 
remanded  ta  tfie  Ciommission  for 
reformulation. 

The  CommissioD  found,  inter  alia,  that 
Trans  World  Accotmts  has 
misrepresented  the  inrndnency  of  legal 
action  in  its  Conn  collection  letters, 
implying  therein  that  legal  action  would 
be  taken  within  very  short  periods  of 
time  following  refusal  by  the  alleged 
debtor  to  pay  a  del^t  when,  in  fact  the 
only  response  to  n<^npayment  by  Trans 
World  would  be  to<send  another  letter  in 
its  form  series. 

Paragraph  3  of  tfi^e  Commission's 
order  prohibited  b<|th 
misreiHresentation«of  the  imminency  of 
legal  action,  anc/ofiits  likelihood.  This 
was  intoided  to  elipninate 
misrepresentations!  of  the  imminency  of 
legal  action,  and  tO' "fence-in"  related 
misrepresentations'  of  the  likelihood  of 
legal  action,  to  remanding  this  order 
provision,  the  Court  of  Appeals  applied 
the  terms  "vagueness  and  overbreadth" 
to  that  portion  of  the  order  fencing-in 
misrepresentab'onsiof  the  likelihood  of 
legal  action.  RespoSdients  argue  that  the 
Court  held  that  a  showing  of 
misrepresentations  of  the  imminency  of 
legal  action  was  insufficient  to  justify 
any  fencing-in  order  as  to  the  likelihood 
of  legal' action.  Coiqplaint  counsel  argue 
that  the  Court  mad^  clear  that  the 
Commission  was  n^t  powerless  to 
fence-in  miistepresaitations  of  the 


'  Cbpfetoffte  Ohhr  ofi  RemanffiM  with  (lie 
origiiud' decaBwnt; 
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likelihood  of  legal  action,  but  merely 
objected  to  the  manner  in  which  the 
Commission  had  done  so. 

From  the  Court's  opinion,  we  are  not 
entirely  sure  what  is  the  source  of  its 
objection  to  the  breadth  of  the 
Commission's  order.  Both  sides  have 
offered  plausible  interpretations.  For  the 
reasons  noted  below,  we  believe  that  it 
will  be  sufficient  for  the  purposes  of  this 
proceeding  if  we  adopt  the  order 
proposed  by  respondents.* 

liie  Fair  Debt  Collection  Practices 
Act  15  U.S.C.  1692,  prohibits  on  pain  of 
$10,000  civil  penalties  per  violation,  any 
"false,  deceptive,  or  misleading 
representation  or  means  in  connection 
with  the  collection  of  any  debt",  15 
U.S.C.  1692e.  Among  the  deceptive 
practices  specifically  enumerated  are 
"The  threat  to  take  any  action  that 
cannot  legally  be  taken  or  that  is  not 
intended  to  be  taken."  15  U.S.C. 
1692e(5). 

Respondents  suggest  that  their 
messages  are  merely  "educational" 
rather  than  "threatening."  The  two 
attributes  are  not  mutually  exclusive, 
however,  and  coalesce  perfectly  in  the 
typical  debt  collection  missive.  In  our 
experience,  debt  collectors  are  not  in 
business  to  give  free  correspondence 
courses  in  Creditors'  Remedies.  When  a 
letter  is  sent  to  a  debtor  for  the  purpose 
of  collecting  a  debt,  and  the  writer 
makes  the  observation  that  the  debtor 
"will"  or  "may"  be  sued  if  he  or  she 
does  not  pay.  that  observation  is  very 
likely  to  be  perceived  by  the  debtor  as  a 
threat.  Why  else,  after  all,  would  the 
debt  collector  have  spent  money  to 
include  that  information  in  its  letter? 

This  commonsense  proposition  finds 
support  in  the  decision  of  the  Ninth 
Circuit,  as  complaint  counsel  observe. 
The  Court  secognized  that  statements  to 
the  effect  that  legal  action  "may"  be 
taken  if  the  debtor  did  not  pay  within 
five  days  were  threats  of  imminent  legal 
action,  not  merely  abstract  statements 
of  creditors'  legal  rights. 

In  this  case,  of  course,  as  the  Court 
and  respondents  observe,  there  was  no 
proof  that  respondents  misrepresented 
the  likelihood  of  legal  action,  and  no 
order  against  such  misrepresentations 
will  enter.  But  respondents  would  err 
grievously  to  assume  that  they, 
therefore,  are  entitled  in  the  future  to 
misrepresent  the  likelihood  of  legal 
action,  particularly  given  the  provisions 


•We  have,  however,  retained  Ae  term  "legal 
action"  radier  than  "lawiuit".  There  if  no  reason 
why  refpondents  thould  be  allowed  to  miarepreseat 
the  inuoinency  of  any  form  of  "legal  action"  (e.g., 
referral  to  an  attorney,  levying  on  a  judgment).  Thia 
la  clearly  penniasible  fencing-in.  and  the  Court  of 
Appeab  •xpteaaed  no  ob|ection  to  this  formulation 
in  fte  order  that  was  before  it 


of  the  Fair  Debt  Collection  Practices  Act 
cited  above. 

A  valid  fimction  is  performed  by 
advising  debtors  of  the  possiblity  of 
legal  action  if  legal  action  as  to  the 
debtor  being  informed  is,  indeed,  a 
realistic  possibility.  Where  form  letters 
are  used  to  communicate  the  possibility 
of  legal  action,  however,  some  care  is 
necessary  to  avoid  deception.  If.  for 
example,  debtors  allegedly  owing  small 
amotmts  are  rarely  or  never  sued  in  the 
event  that  they  fail  to  pay.  it  is  plainly 
deceitful  to  threaten  such  debtors  with 
the  reasonable  possiblity  of  legal  action. 
The  deceit  as  to  those  debtors  not  likely 
to  be  sued  is  not  obviated  merely 
because  the  same  form  letters  are  sent 
to  other  debtors,  owing  much  larger 
amounts,  who  are  likely  to  be  sued. 

A  debt  collector  must  therefore,  take 
care  that  when  threatening  legal  action, 
the  threat  be  accompanied  by  an 
intention  to  take  such  legal  action  as  to 
the  debtor  being  threatened  in  the  event 
that  payment  is  not  made  or  a  defense 
not  raised  by  the  debtor.  In  the  case  of 
form-letter  threats,  particular  care  is 
needed  to  assure  that  such  threats  are 
not  directed  at  recipients  against  whom 
the  collector  or  creditor  would  be 
unprepared  to  take  legal  action  in  the 
event  that  payment  or  a  defense  were 
not  forthcoming.  If  particular  creditors 
do  not  take  legal  action  against  debtors 
owing  small  amounts,  then  it  is  simply 
dishonest  to  send  form  letters  on  behalf 
of  those  creditors  to  those  debtors  that 
in  any  way  suggest  that  legal  action  may 
be  taken. 

With  these  observations  we  shall 
enter  the  order  proposed  by 
respondents,  after  substitution  of  the 
words  "legal  action"  for  "lawsuit". 

Therefore,  it  is  ordered,  That  th^ 
Commission's  "Modified  Order  to  Cease 
and  Desist"  dated  July  25. 1979,  be 
further  modified  by  the  insertion  of 
Peiragraph  3  to  read: 

"3.  Misrepresenting  directiy  or  by 
implication,  that  legal  action  with 
respect  to  an  alleged  delinquent  debt 
has  been  or  will  be  initiated,  or 
misrepresenting  in  any  manner  the 
imminency  of  legal  action." 

By  the  Commission. 
Carol  M.  nKMnas, 

Secretary. 

[FR  Doc  TB-SSSTB  Piled  11-1»-7«;  84S  ual 
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DEPARTMENT  OF  ENERGY 

Fedaral  Ensrgy  Raguiatory 
Commlaaion 

18  CFR  Part  270 

[Oeckot  No.  RMSO-7:  Ontor  No.  S8]i| 

Final  Rule  Governing  the  Maximum 
Lawful  Price  for  Pipeline,  DtetrHNJtor  or 
AffiUate  Production 

agency:  Federal  Energy  Regulat(^ 
Commission,  DoE. 
ACTION:  Final  Regulations. 


summary:  On  December  1, 1978,  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  interim  regulations 
(43  FR  56448,  December  1. 1978) 
implementing  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  The  Commission  is 
issuing  S  270.203  of  the  interim 
regulations  as  a  final  regulation.  Section 
270.203  defines  what  sales  of  production 
by  interstate  pipelines,  intrastate 
pipelines,  local  distribution  companies 
and  affiliates  of  those  entities  will  be 
considered  first  sales  for  purposes  of  the 
Natural  Gas  Policy  Act  of  197a 
EFFECnvE  date:  November  14. 1979. 

FOR  further  INFORMATKM  CONTACR 

Eli  Parrah,  Office  of  the  General  CouaseL 
Federal  Energy  Regulatory  Commission. 
Room  4008-E,  825  North  Capitol  Stfeet.  NE.. 
Washington.  D.C.  20426  (202)  357-8816. 

Jane  Phillips,  Office  of  the  General  Counsel, 
Federal  Energy  Regulatory  Commission. 
Room  6104-B,  625  North  Capitol  Stseet 
Washingtoa  D.C  20426  (202]  357-8P33. 

November  14. 1979i 


I 

da^al 


I.  Background 

On  December  1, 1978.  die  Fedc 
Energy  Regulatory  Commission 
(Commission)  issued  interim  regi4aUons 
(43  FR  56448,  December  1, 1978) 
implementing  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  Section  270.  E03(a) 
of  the  interim  regulations  implements 
section  2(21  )(B)  of  the  NGPA  andf 
prescribes  which  sales  of  natural 'gas 
will  be  considered  to  be  first  sales  for 
NGPA  purposes  because  the  gas  is 
attributable  to  production  by  interstate 
pipelines,  intrastate  pipelines,  looal 
distribution  companies  and  affiliates 
thereof.  Section  270.  203(b)  of  the  interim 
regulations  defines  what  other  sales  by 
these  entities  will  be  considered  lo  first 
sales  in  order  to  prevent  circimivention 
of  the  maximimi  lawful  prices 
established  under  the  NGPA.  Section 
270.203(c)  of  the  interim  regulations 
defines  certain  terms  used  in  (  27D.203. 

The  Commission  has  received 
nimierous  comments  concerning  i 
§  270.203  and  is  amending  that  section 
based  on  an  analysis  of  these 
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comments.  Section  270.203  as  amended 
delineates  the  circumstances  under 
which  a  sale  of  production  of  an 
interstate  or  intrastate  pipeline,  local 
distribution  company  (or  affiliate  of  any 
of  these  entities)  will  be  regulated  as  a 
first  sale  under  the  NGPA.  Production  of 
interstate  pipelines  and  their  affiliates 
which  is  not  regulated  as  a  first  sale 
under  the  NGPA  is  subject  to  continuing 
regulation  under  the  Natural  Gas  Act 
(NGA).  In  response  to  comments 
received  on  S  270.203  and  in  conjunction 
with  the  amendments  issued  in  this 
order,  the  Commission  is  proposing  by 
separate  order  to  add  a  new  §  2.66a  to 
its  regulations  under  the  NGA  which,  in 
general,  will  permit  interstate  pipelines 
to  determine  the  cost  component 
associated  with  their  own  production  by 
reference  to  NGPA  maximum  lawful 
prices,  for  NGA  ratemaking  purposes,  in 
those  instances  where  the  pipeline 
would  have  been  allowed  the  area  or 
national  rates  under  the  NGA. 

n.  Summary  of  Comments  and 
Revisions  to  §  270.203 

A.  Attribution  Rule  for  Pipelines  and 
Distributors.  Section  2{21)(B)  of  the 
NGPA  provides  that  a  sale  of  natural 
gas  by  a  pipeline,  distributor  or  affiliate 
thereof  is  not  a  first  sale  unless  the  sale 
is  "attributable"  to  volumes  of  natural 
gas  produced  by  such  pipeline, 
distributor  or  affiliate  thereof.  Section 
270.203(a),  as  amended,  describes  the 
circumstances  under  which  a  sale  of 
natural  gas  will  be  considered  to  be 
"first  sale"  of  natural  gas  "attributable" 
to  volumes  produced  by  a  pipeline  or 
distributor.  Under  the  amended  rule 
sales  by  affiliates  of  pipelines  and 
distributors  are  now  treated  separately 
in  S  270.203(c).  Section  270.  203(a)  has 
been  clarified  to  indicate  that,  to  the 
extent  a  sale  is  comprised  exclusively  of 
production  volumes  from  identifiable 
wells,  properties,  or  reservoirs  which 
are  owned  by  the  pipeline  or  distributor 
making  the  sale,  such  sale  is  attributable 
to  volumes  of  natural  gas  produced  by 
that  pipeline  or  distributor.  For  example, 
if  a  pipeline  were  to  sell  its  production 
at  the  wellhead,  in  an  offsystem  sale, 
such  a  sale  would  generally  qualify 
under  S  270.203(a)  as  a  first  sale. 

As  the  comments  point  out,  however, 
sales  by  pipelines  usually  do  not  occur 
at  the  wellhead.  Pipeline  sales  generally 
occur  at  the  point  the  natural  gas  is 
withdrawn  from  the  pipeline's  general 
system  supply.  Furthermore,  pipelines 
usually  commingle  the  gas  they  produce 
with  gas  purchased  from  other  sources 
and  sell  such  mixed  volumes  without 
regard  to  the  source  of  the  particular 
volumes  of  natural  gas  involved.  The 
Commission  is  aware  that,  as  a  result. 


most  sales  by  Interstate  pipelines  will 
not  qualify  as  hrst  sales  under— 
S  270.203(a)  be<cause  the  volumes  sold 
are  not  produced  exclusively  by  and 
identifiable  to  he  pipeline's  own 
production. 

It  should  be  loted,  however,  that  were 
a  pipeline  to  d(  idicate  natural  gas  which 
it  produced  fro  n  an  identifiable  source 
to  a  particular  purchaser  by  contract, 
commingle  the^as  with  general  system 
supply  gas  andwithdraw  equivalent 
volumes  for  daivery  to  that  purchaser 
the  sale  would|generally  qualify  as  a 
first  sale.  The  tale  would  qualify 
because  the  source  of  the  gas  involved  is 
identified  and  the  Commission  could  be 
assured  that  the  gas  is  "attributable"  to 
the  pipeline's  own  production.  In 
addition,  the  Cpmmission  would  be  able 
to  evaluate  rec^ests  for  allowances  for 
transporiation  end  storage  expenses 
incurred  between  the  wellhead  and  the 
point  of  deUvely  to  the  purchaser. 

Although  majny  comments  have 
reconunended  otherwise,  the 
Commission  will  not  interpret  the  term 
"attributable"  io  as  to  confer  first  sale 
treatment  on  p^eline  sales  if  only  a 
portion  of  the  gas  involved  was 
produced  by  t^  pipeline.  The  language 
of  section  2(21  ]|[6]  requires  that  a  sale  be 
"attributable"  lo  the  pipeline's  own 
production.  We  believe  that  Congress 
did  not  intend  |or  pipeline  or  distributor 
sales  from  general  system  supply  to 
qualify  as  "first  sales"  merely  because 
some  portion  of  that  supply,  no  matter 
how  small,  consists  of  its  own 
production.  Rattier,  we  believe  that 
these  sales  we|e  precisely  the  type  of 
sales  which  ware  intended  to  qualify  for 
the  general  exdusion  from  first  sale 
regulation  for  npeline  or  distributor 
sales  in  sectiort  2(21)(B)  of  the  NGPA. 
The  attribution  rule  accomplishes  that 
result.  I 

Assuming  w^  were  to  interpret  section 
(2)(21)(B)  to  ti-efet  such  mixed  volume 
sales  by  pipelines  or  distributors  as  first 
sales,  the  Commission  would  not  adopt 
such  a  course  oecause  it  would  result  in 
a  wholly  inappropriate  and  unworkable 
dividing  line  between  "first  sales"  and 
other  sales,  and  would  override  the 
existing  divisioh  between  Federal  and 
State  authority  relating  to  gas  sales  by 
pipelines  and  distributors.  The 
Commission  believes  that  Congress 
intended  that  sicUon  2(21)  of  the  NGPA 
disturb  resale  rfate  regulation  under  the 
NGA  as  litUe  at  possible.  Under  the 
NGA  the  Commission  only  has  authority 
to  regulate  the  tvholesale  rates  of 
interstate  pipelines.  Retail  sales  by 
interstate  pipelines,  intrastate  pipelines 
and  local  distribution  companies  have 
traditionally  be  ;n  regulated  by  the 
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States.  If  the  Commission  were  to  treat 
all  pipeline  or  distributor  sales  as  first 
sales  where  any, portion  of  the  volume 
sold  is  produced  by  the  pipeline  or 
distributor.  Commission  regulation 
would  extend  to  retail  sales  by 
interstate  pipelines  to  their  direct  sale 
industrial  customers.  The  Commission 
would  also  be  exercising  "first  sale" 
jurisdiction  over  sales  by  infrastate 
pipelines  and  local  distributors  of 
volumes  produced  by  these  companies. 
Yet,  pipelines  and  distributors  that  did 
not  produce  any  portion  of  the  natural 
gas  involved  in  their  sales  would 
continue  to  be  exempt  from  first  sale 
regulation  underthe  exclusion  in  section 
2(21)(B)  of  the  NGPA.  Moreover,  a 
pipeline  or  distriputor  would  be  able  to 
incur  or  avoid  fint  sale  regulation  by 
entering  into  production  activities  or 
abandoning  production  activities  as  it 
saw  fit.  The  Commission  declines  to 
effect  such  results  absent  a  clearer 
showing  of  a  ne^  to  do  so. 

Furthermore,  if  the  Commission  were 
to  treat  all  sales  as  first  sales  where  any 
portion  of  the  vof  umes  sold  is  produced 
by  a  pipeline  or  distributor,  additional 
problems  would  ^e  created  in  regard  to 
mixed  volume  s^es  by  pipelines.  Where 
a  pipeline  makes  a  sale  from  general 
system  supply  rather  Uian  at  the 
wellhead,  the  soiree  of  the  particular 
volumes  of  gas  s^ld  generally  caimot  be 
determined.  Although  comments  by 
pipelines  request  first  sale  treatment  for 
such  sales  they  also  request  allowances 
for  non-productian  related  costs  such  as 
fransporiation  arid  storage  which  are 
incurred  between  the  wellhead  and  the 
point  at  which  thje  volumes  are 
delivered  to  the  purchaser  and  the  sale 
occurs.  Howeverj  if  mixed  volume  sales 
by  pipelines  and  distributors  were 
considered  to  be  first  sales,  the 
Commission  woiild  be  unable  to 
reasonably  act  op  such  requests  for 
allowances  sincej  the  source  of  the 
particular  volumes  of  gas  involved  in 
any  given  sale  cduld  not  be  determined. 

For  the  reason^  stated  above,  the 
Commission  has  decided  to  limit  first 
sale  treatment  for  pipelines  and 
distributors  unde|-  the  attribution  rule  to 
those  sales  which  are  statutorily 
designated  as  first  sales  because  the 
volimies  sold  are! exclusively 
attributable  to  the  pipeline  or 
distributor's  production. 

Many  comments  recognize  the 
problems  inherent  in  according  first  sale 
treatment  to  mix9d  volume  sales  by 
pipelines.  As  an  Alternative,  these 
conunents  suggest  that  the  Commission 
accord  first  sale  treatinent  to  the 
pipeline's  produc^on  by  imputing  a  sale 
at  the  point  where  the  pipeline  takes  its 


gas  into  its  transmission  system. 
However,  imputing  a  sale  at-the 
wellhead  would  extend  Uie  first  sale 
concept  to  intracorporate  transactions. 
As  a  result.  Title  I  prices  would  be 
applied  to  bookkeeping  and  accounting 
entries  of  a  corporation  rather  than  to 
actual  sales.  In  addition,  such  a  rule 
would  extend  NGPA  first  sale 
jurisdiction  to  all  corporations  which 
produce  their  own  natural  gas. 
Comments  filed  by  industrial 
corporations  which  consume  their  own 
natural  gas  production  indicate  that  this 
would  produce  undesirable  results  and 
that  no  valid  regulatory  purpose  would 
be  served  by  extending  the 
Commission's  jurisdiction  to  cover  such 
production.  These  comments  suggest 
that  such  an  extension  could  discourage 
industrial  self-help  measures  and  would 
contravene  the  policy  expressed  in 
section  608  of  PURPA.  Tlie  Commission 
agrees  that  no  valid  reason  presenUy 
exists  to  define  intracorporate  transfers 
of  gas  at  {he  wellhead  by  intrastate 
pipelines  and  distributors  as  sales. 
Indeed,  to  do  so  would  displace  existing 
State  regulation  of  these  companies  and 
their  production.  The  Commission 
declines  to  effect  such  results. 

B.  Circumvention  Rule  for  Pipelines' 
and  Distributors.  Pursuant  to  its 
authority  under  section  2(21)(A)(v)  of 
the  NGPA  the  Commission  has  defined 
certain  sales  by  pipelines  and 
distiibutors,  in  S  270.203(b),  as  first  sales 
in  order  to  prevent  circiunvention  of  the 
NGPA  maximum  lawful  prices.  Section 
270.203(b),  as  amended,  provides  that 
any  sale  by  a  pipeline  or  distributor 
which  is  comprised  of  production 
volumes  from  properties  owned  by  the 
pipeline  or  distributor  and  production 
volumes  from  other  sources  will  be 
considered  to  be  a  first  sale  unless  one 
of  two  exclusions  under  the  rule  applies. 
The  first  exclusion  provides  that  if  the 
rate  at  which  such  natural  gas  is  sold  by 
the  pipeline  or  distributor  is  regulated 
under  the  NGA  or  is  regulated  or  subject 
to  regulation  by  a  State  agency 
empowered  by  State  statute  to  establish, 
modify  or  set  aside  the  rate  for  the  sale, 
then  the  sale  will  not  be  considered  to 
be  a  first  sale  under  the  circumvention 
rule.  The  second  exclusion  provides  that 
a  sale  by  a  pipeline  or  distributor  will 
not  be  considered  to  be  a  first  sale 
under  the  circimivenHon  rule  if  the 
Commission,  upon  application,  has 
determined  not  to  treat  the  sale  as  a  first 
sale.  The  Commission  intends  to  waive 
first  sale  treatment  under  the 
circumvention  rule,  pursuant  to  the 
second  exclusion,  only  where  the 
applicant  has  presented  sufficient  facts 
to  establish  that  first  sale  freatment  is 


not  needed  to  prevent  circumvention  of 
the  NGPA  maximum  lawful  prices.  Any 
application  received  pursuant  to 
§  270.203(b)(2)  wiU  be  noticed  in  the 
Federal  Register,  and  interested  parties 
will  be  given  an  opportunity  to  comment 
on  the  merits  of  the  appUcation. 

The  circumvention  rule  for  pipelines 
and  distributors  is  a  necessary  corollary 
to  the  attribution  rule.  Under  the 
attribution  rule,  sales  by  pipelines  or 
distributors  are  considered  to  be 
"attributable"  to  production  by  the 
pipeline  or  distributor,  and  thus  to  be 
first  sales,  only  where  the  sale  is 
comprised  exclusively  of  the  pipeline  or 
distributor's  own  production.  Mixed 
volume  sales  by  a  pipeline  or  distributor 
are  not  considered  to  be  first  sales 
under  the  attribution  rule.  Accordingly, 
a  pipeline  or  distributor  could  avoid  first 
sale  treatment  and  circumvent  the 
maximum  lawful  prices  established  by 
the  NGPA  merely  by  making  mixed 
volume  sales.  Section  270.203(b) 
prevents  such  cinnmivention  of  NGPA 
prices  by  regulating  mixed  volume  sales 
as  first  sales  unless  they  are  subject  to 
other  safeguards;  e.g.,  regulation  under 
the  NGA,  regulation  by  a  State  agency, 
or  review  by  the  Commission,  on 
application,  in  order  to  determine 
whether  a  sale  should  be  treated  as  a 
first  sale. 

Section  Z70.203(b)  avoids  the  potential 
for  recreating  a  dual  market  such  as 
existed  under  the  NGA.  By  prescribing 
maximum  lawful  prices  for  natural  gas 
without  regard  to  the  situs  of  the  sale. 
Congress  sought  to  eliminate 
advantages  enjoyed  by  the  intrastate 
market.  However,  because  a  sale  of 
mixed  volumes  would  not  be 
"attributable"  to  a  pipeline's  own 
production  within  the  meaning  of 
fi  270.203(a),  such  a  sale  would  not  be 
regulated  as  a  first  sale  under  the 
NGPA.  In  those  instances  where  the  sale 
would  not  be  regulated  under  the  NGA 
or  by  any  particular  State,  the  sale  price 
would  not  be  regulated  at  all.  By 
continuing  to  commingle  its  production 
with  gas  purchased  bom  others,  the 
pipeline  or  distributor  could  charge 
prices  in  excess  of  those  charged  by 
other  sellers  and  could  use  the  increased 
revenues  to  pay  higher  royalties  in  order 
to  secure  additional  leases.  The  pipeline 
or  distributor  would  have  an  incentive 
to  make  mixed  volume  sales  in  a  State 
which  did  not  regulate  the  price  for  such 
sales  so  that  it  could  secure  such  an 
advantage  over  other  producers  in 
securing  leases.  In  order  to  avoid  such  a 
result.  S  270.203(b)  makes  such  sales  of 
otherwise  unregulated  gas  first  sales 
unless  the  Commission,  on  application, 
decides  that  first  sale  treatment  is  not 


"necessary  in  order  to  prevent       | 
circumvention  of  the  NGPA  mavilrtinn 
lawful  prices. 

Some  of  the  comments  received  by  the 
Commission  assert  that  while  the 
individual  States  are  given  the  power  in 
section  602  of  the  NGPA  to  set  ceiling 
prices  below  the  NGPA  price  ceilings, 
the  Commission  was  only  given  the 
authority  to  create  higher  ceiling  prices 
and  has  unlawfully  attempted  in 
§  270.203  to  establish  lower  ceilk^g 
prices  indirecUy  by  precluding 
application  of  NGPA  maximum  laiwful 
prices.  These  comments  have 
misconstrued  the  effect  of  §  270.293.  In 
fi  270.203(a)  the  Commission  has 
interpreted  the  term  "attributable*'  as 
that  term  is  used  in  section  2(21  )(B)  of 
the  NGPA  and  has  described  whi^ 
sales  by  pipelines  and  distributoni  are 
attributable  to  their  own  production  and 
are.  thus,  first  sal^s.  The  Commission 
believes  that  its  definition  of  the  term 
"attributable"  is  the  most  reason4)le 
and  advisable  one  based  on  the  policies 
articulated  above.  The  fact  that  tlie 
Commission  did  not  exercise  its 
authority  under  section  2(21)(A)(v)  of 
the  NGPA  to  subject  all  pipeline  or 
distributor  sales  to  first  sale  treatment 
does  not  mean  that  the  Commission  has 
set  ceiling  prices  below  the  NGPA 
ceiling  prices  in  contravention  of  section 
602  of  die  NGPA.  In  fact,  in  §  270i03  the 
Commission  has  exercised  its  authority 
under  section  2(21)(A)(v)  of  die  NGPA  to 
increase  the  number  of  sales  whidi  will 
be  governed  by  the  NGPA  maximfim 
la%vful  prices.  i 

C  Sales  by  Certain  Affiliates  cf 
Pipelines  or  Distributors.  Pursueiv  to 
our  interpretation  of  the  term 
"attributable"  as  it  is  used  in  sectlfon 
2(21)(B)  of  die  NGPA  and  our  authority 
under  section  2(21)(A)(v)  of  the  NGPA, 
the  Commission  in  S  270.203(c].  has 
provided  that  any  sale  by  an  affiliate  of 
a  pipeline  or  distributor  is  a  first  sale  if 
such  affiliate  is  not  itself  a  pipeline  or 
distributor  unless  the  Commission^  upon 
application,  has  decided  not  to  trdat 
such  sale  as  a  first  sale.  The         ' 
Commission  has  also  made  clear  ^at 
the  term  "sale"  as  it  is  used  in 
fi  270.203(c)  does  not  include  any 
transaction  between  an  interstate 
pipeline  and  an  affiliate  thereof  if  puch 
transaction  would  not  have  been  tt«ated 
as  a  sale  for  purposes  of  the  NGaJ 

The  Commission  has  exercised  its 
authority  under  section  2{21)(A)(vi  of 
NGPA.  in  fi  270.203(c),  to  define  all  such 
affiliate  sales  as  first  sales  in  order  to 
prevent  circumvention  of  the  NGPK 
maximum  lawful  prices.  The 
Commission  has  adopted  this  approach 
for  the  following  reason.  Sales  by] 
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affiliates  of  pipelines  and  distributors 
are  excluded  from  first  sale  treatment 
by  section  2(21](B)  of  the  NGPA  unless 
such  sales  are  "attributable"  to  the 
affiliate's  own  production.  As  a  resiilt, 
sales  by  gatherers  who  are  affiliated 
with  a  pipeline  or  distributor  would  be 
excluded  from  first  sale  treatment  where 
the  gatherer  did  not  produce  all  of  the 
gas  sold,  irrespective  of  whether  the 
gatherer  was  or  was  not  selling  the  gas 
to  the  affiliated  pipeline  or  distributor. 
However,  sales  by  gatherers  that  are  not 
affiliated  with  a  pipeline  or  distributor 
would  not  be  excluded  from  first  sale 
treatment.  Moreover,  an  entity  selling 
natural  gas  could  avoid  first  sale 
treatment  and  circumvent  the  maximum 
lawful  prices  established  by  the  NGPA 
merely  by  being  an  affiliate  of  a  pipeline 
or  distributor  and  conducting 
transactions  which  would  not  otherwise 
qualify  as  first  sales  under  S  270.203(a). 
Accordingly,  the  Commission  has  found 
it  necessary  to  define  all  sales  by 
affiliates  of  a  pipeline  or  distributor  as 
first  sales  if  the  affiliate  is  not  itself  a 
pipeline  or  distributor.'  However,  under 
§  270.203(c)  the  Conunission  will 
entertain  applications  in  individual 
instances  to  allow  an  applicant  to 
present  sufficient  facts  to  establish  that 
such  first  sale  treatment  is  not 
necessary  to  prevent  circumvention  of 
the  NGPA  prices. 

Treating  all  affiliate  sales  as  first 
sales  if  the  affiliate  is  not  itself  a 
pipeline  or  distributor  does  no  more 
than  recognize  what  section  2(21)  and 
the  other  provisions  of  the  NGPA  appear 
to  provide  for:  first  sale  treatment  for  all 
sales  which  precede  sales  by  pipelines 
or  distributors,  where  the  seller  is  not  a 
pipeline  or  distributor.  Furthermore,  the 
rule  in  S  270.203(c)  is  supported  by  the 
desirability  of  extending  Title  I 
maximum  lawful  prices  and  related 
provisions  of  our  regulations  concerning 
resales  (5  270.202)  and  sales  of  natural 
gas  subject  to  differing  maximum  lawrful 
prices  (S  270.201).  and  by  the  need  to 
avoid  the  anomalous  results  which 
would  follow  from  failing  to  define  these 
sales  as  first  sales. 

D.  Reports.  Section  270.203(d),  as 
amended,  requires  a  pipeline  or 
distributor  to  file  a  report  with  this 
Commission  every  six  months  showing 
the  price  charged  in  sales  which  have 
been  excluded  from  first  sale  treatment 
under  fi  270.203  (b)(2)  and  (c).  These 
reports  will  allow  the  Commission  to  re- 
evaluate those  sales  in  order  to 
determine  whether  they  should  be 

'See  Notice  of  PrapoMd  Rulemaking  issued  with 
this  order  discussing  requirement  that  an  interstate 
pipeline  secure  abandonment  authorization  prior  to 
spinning  off  production  properties  to  an  affiliate. 


treated  as  firs^  sales  in  order  to  prevent 
circuraventioni  of  the  maximum  lawful 
prices  establisned  by  the  NGPA. 

E.  Definitions.  Section  270.203(e) 
defines  certain  terms  as  they  are  used  in 
S  270.203.  "Pipeline  or  distributor"  is 
defined  as  an  faiterstate  pipeline,  an 
intrastate  pipeline  or  a  local  distribution 
company.  "St^e  Agency"  is  defined  as 
a  State,  a  political  subdivision  of  a 
State,  or  an  ag  ;ncy  or  instrumentality  of 
either. 

ni.  Public  Pro4  edures  and  Effective  Date 

The  regulati  )ns  in  Part  270  were 
originally  prop  osed  for  comment  in 
November  of  w8  and  issued  as  interim 
regulations  on  {December  1, 1978  (43  FR 
56448,  Decemh(er  1, 1978).  For  60  days 
thereafter  comtnents  were  received  and 
during  that  pel  iod  public  hearings  were 
held  on  these  Kgulations.  By  this 
process  the  Commission  complied  with 
the  provisions  lof  section  502(b)  of  the 
NGPA,  which  Requires  that  "[t]o  the 
maximum  extept  practicable."  an 
opportunity  fof  the  oral  presentation  of 
data,  views,  and  argimients  be  afforded 
for  certain  regalations  under  the  NGPA. 
The  amendments  to  §  270.203  contained 
in  this  order  rest  upon  consideration 
given  to  the  information  received  during 
the  above-desdribed  notice,  comment, 
and  hearing  pri)cess,  as  well  as  upon 
comments  received  via  the  FERC  "Hot 
Line".  The  Commission  finds  that  further 
notice  and  puliic  procedure  with 
respect  to  these  rules  is  unnecessary. 
The  Commission  also  finds  that  good 
cause  exists  to  make  these  regulations 
effective  immediately.  Delay  in  the 
effective  date  of  these  regulations,  even 
for  a  short  period  of  time,  may  cause 
pipelines,  distributors  or  their  affihates 
to  postpone,  oii  forego  altogether,  drilling 
decisions  whidi  would  increase  the 
nationwide  availability  of  natural  gas. 
Thus,  the  Conunission  is  dispensing  with 
the  publication  requirements  of  5  U.S.C. 
553(d)(1).         1 

(Natural  Gas  Foley  Act  of  1978,  IS  U.S.C. 
3301  et  seq.;  Natfral  Gas  Act,  as  amended,  15 
U.S.C.  717  et  seqk  Department  of  Energy 
Organization  Ac^.  42  U.S.C.  7107  et  seq.;  E.O. 
12009.  42  FR  462^]. 

In  consideration  of  the  foregoing 
§  270.203  of  Pait  270,  Subchapter  H. 
Chapter  I.  Titld  18.  Code  of  Federal 
Regulations  is  issued  as  a  final 
regulation  as  s^t  forth  below,  effective 
immediately. 

By  the  Commii  sion. 
Kenneth  F.  Plum  i. 
Secretary. 

1.  Part  270  is  amended  in  the  table  of 
contents  and  iri  the  text  of  the  regulation 
by  deleting  S  2!  0.203  and  substituting 
the  following  ii .  lieu  thereof: 


§  270.203    Pipellilie,  distributor  and  affiliate 
production. 

(a)  Attribution  rule  for  pipelines  and 
distributors.  Foi  purposes  of  applying 
section  2(21)(B)  bf  the  NGPA.  a  sale  by  a 
pipeline  or  distributor  is  a  sale  of 
natural  gas  attributable  to  volumes  of 
natural  gas  produced  by  such  pipeline  or 
distributor  to  th^  extent  that  such  sale  is 
comprised  exclijsively  of  production 
volumes  of  natural  gas  fi-om  identifiable 
wells,  propertie) .  or  reservoirs  which 
are  owned  by  si  ch  pipeline  or 
distributor. 

(b)  Circumvei  tion  rule  for  pipelines 
and  distributors  In  order  to  prevent 
circimivention  of  the  maximum  lawful 
prices  establish)  d  under  Title  I  of  the 
NGPA,  the  term^  "first  sale"  includes 
any  sale  by  a  pipeline  or  distributor 
which  is  comprised  of  production 
volumes  fi*om  identifiable  wells, 
properties,  or  reservoirs  if  a  portion  of 
those  volumes  i^  produced  from  wells, 
properties,  or  reservoirs  owned  by  such 
pipeline  or  distributor  unless: 

(1)  The  price  at  which  such  natural 
gas  is  sold  is  regulated  pursuant  to  the 
Natural  Gas  Act  or  is  regulated  by  a 
State  agency  emkiowered  by  State 
statute  to  establish,  modify  or  set  aside 
the  rate  for  such  sale;  or 

(2)  The  Commission,  on  application, 
has  determined  not  to  treat  such  sale  as 
a  first  sale. 

(c)  Sales  by  c^ain  affiliates.  Any 
sale  by  an  affiliate  of  a  pipeline  or 
distributor  is  a  flrst  sale  if  such  affiliate 
is  not  itself  a  pipjeline  or  distributor, 
unless  the  Comniission.  on  application, 
has  determined  Dot  to  treat  such  sale  as 
a  first  sale.  For  purposes  of  this 
paragraph,  the  term  "sale"  does  not 
include  any  tran^ction  between  an 
interstate  pipeliiie  and  an  affiliate 
thereof  if  such  transaction  would  not 
have  been  treated  as  a  sale  for  purposes 
of  the  Natural  Gas  Act. 

(d)  Reports.  Ajpipeline.  distributor  or 
affiliate  thereof  ^ust  file  a  report  with 
this  Commission  every  6  months 
showing  the  price  charged  in  a  sale 
which  was  excluded  from  first  sale 
treatment  under  paragraph  (b)(2)  or  (c) 
of  this  section.  Ajiy  determination  imder 
paragraph  (b)(2)  jor  (c)  may  be  revoked 
by  the  Commission  on  the  basis  of 
information  in  such  reports  or  on  the 
basis  of  other  inlormation. 

(e)  Definitions  For  the  purposes  of 
this  section: 

(1)  "Pipeline  or  distributor"  means  an 
interstate  pipeline,  an  intrastate 
pipeline,  or  a  loc^l  distribution 
company. 
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(2)  "State  agency"  means  a  State,  a 
political  subdivision  of  a  State,  or  an 
agency  or  instriunentality  of  either. 

|FR  Doc  79-35671  RIed  11-19-79;  8:45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  558 

[Doclcet  No.  79N-0307] 

Hygromycin  B  and  Tylosin 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  to  codify  two  approved  new 
animal  drug  applications  (NADA's) 
sponsored  by  Elanco  Products  Co.  for 
use  of  hygromycin  B  and  tylosin  in 
chicken  and  swine  feed. 
EFFECTIVE  DATE:  November  20. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Haines,  Bureau  of  Veterinary 
Medicine  (HFV-138),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
3410. 

SUPPLEMENTARY  INFORMATION:  ElancO 
Products  Co.,  a  Division  of  Eli  Lilly  & 
Co..  740  S.  Alabama  St.,  Indianapolis.  IN 
46206.  is  the  sponsor  of  NADA 13-388 
for  chicken  feeds  containing  8  to  12  g 
(grams)  of  hygromycin  B  with  4  to  50  g  of 
tylosin  per  ton  and  NADA  12-548  for 
swine  feeds  containing  12  g  of 
hygromycin  B  with  10  to  100  g  of  tylosin 
per  ton.  The  combination  is  indicated  for 
control  of  certain  helminths  and  for 
growth  promotion  and  feed  efficiency. 

The  NADAs  are  two  of  several  which 
are  subject  to  §  558.15  (21  CFR  558.15) 
published  in  the  Federal  Register  of 
February  25, 1976  (41  FR  8282).  In 
§  558.15,  the  agency  revoked  certain 
uses  of  antibiotic  and  sulfonamide  drugs 
in  animal  feeds.  All  persons  marketing 
antibiotic  and  sulfonamide  products  or 
identical,  related,  or  similar  products  for 
which  a  use  was  not  revoked  were 
required  to  submit  NADA's  and 
commitments  to  provide  data  to  resolve 
outstanding  safety  questions  if 
marketing  is  to  continue  on  an  interim 
basis.  Failure  to  comply  with  these 
requirements  or  to  make  the  necessary 


submissions  and  commitments 
constituted  grounds  for  withdrawal  of 
approval  of  the  product. 

The  agency  did  not  receive  a  §  558.15 
commitment  from  Elanco  Products  Co. 
(Elanco)  regarding  the  use  of  the  firm's 
hygromycin  and  tylosin  product. 
Accordingly,  in  the  Federal  Register  of 
April  8, 1977  (42  FR  18611),  the  agency 
deleted  that  portion  of  the  regulations 
reflecting  the  approvals  and  use  of  the 
products. 

Subsequently,  Elanco  contended  that 
a  timely  commitment  had  been 
submitted.  The  firm  provided  the  agency 
with  copies  of  prior  submissions  as  well 
as  with  the  data  from  current  studies 
conducted  to  satisfy  the  requirements  of 
§  558.15.  After  reviewing  Elanco's 
submissions,  FDA  foimd  that  necessary 
commitments  had  been  submitted,  that 
use  of  hygromycin  with  tylosin  in 
chicken  and  swine  feeds  had  been 
erroneously  deleted  from  the 
regulations,  and  that  therefore  the 
supportable  uses  of  the  products  should 
be  reinstated  in  the  regixlations. 


This  docimient  therefore  codifieai 
previous  approvals  which  have  bean 
erroneously  deleted.  Since  the  appnovals 
were  granted  before  July  1, 1975.  a 
summary  of  the  safety  and  effectiveness 
data  and  information  submitted  in  , 
accordance  with  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii))  is  not  required  to  be 
on  file  with  the  Hfearing  Clerk  (HF^- 
305).  Food  and  Drug  Administration. 

TTierefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(ijr 82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  andj 
redelegated  to  the  Director  of  the  l^reau 
of  Veterinary  Medicine  (21  CFR  5.88). 
Part  558  is  amended  as  follows: 

1.  The  table  in  §  558.15(g)(2)  is  , 
amended  by  adding  a  new  entry  foj 
Elanco  Products  Co.  to  read  as  folU  ws: 

§  558.15    Antibiotic,  nltrofuran,  and 
sulfonamide  drugs  in  the  food  of  aniiaais. 


(g) 
(2) 


Drug  sponsor 


Drug  ingredient 


Species 


Use  levels 


Indicaltpns  for 


Elanco  Products  Co 

Do , 


....  Hygromycin  B  and  lykwn —  Chicfcens 8  to  12  g/t  4  to  50  g/t.. 

....  Hygromycin  B  and  tylosin Swine 12  g/t;  10  to  100  g/t 


Sm 
ISSt274. 


2.  The  table  in  §  558.274(e)(1)  is 
amended  by  alphabetically  adding  in 
item  (i)  for  chickens  and  in  item  (ii)  for 
swine  a  new  entry  for  the  combination 
of  hygromycin  B  with  tylosin,  to  read  as 
follows: 


§558.274    Hygromycin  B. 
*         *         •         •         « 

(e)  Conditions  of  use. 
(1)  •  •  • 


Hygromycin  8  in  grams  per  ton    Combination  in 
grams  per  ton 


indications  for  use 


Urntations 


(I)  8  to  12 


Tylosin  4  to 
SO. 


As  tylosin  phosphate; 
withdraw  3  days  before 
slaughter. 


r«)  12.. 


Tylosin  10  to 
100. 


CNckens:  Conlrol  of 
infestations  of  large 
roundworms  (Ascans 
gaKi),  cecal  worms 
(.Heterakis  gaUmae. ),  and 
capillary  worms  ( Capillana 
obsignala):  growth 
promotion  and  feed 
efficiency. 


Swine;  Control  of  mlestations  As  tylosin  phosptiate; 

of  large  roundworms  withdraw  1 5  days  prior 

(.Ascana  sus).  nodular  to  slaughter;  feed 

iiorma  contmoously  as  follows: 

(.Oesophagostomum  

dentatum),  and  whipworms  Anmal  wL        Amount  of 


Spotsor 

i- 


1)00966 


7 
0OO986 


<  Tnchuhs  smsr.  growth 
promotion  and  feed 
efficiency. 


(lbs.) 


Tylosin  (g/t) 


Up  to  40 20  to  100. 

41  to  100 20  to  40. 

101  to  market  10  to  20. 

wt 
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3.  In  §  55a625  by  revising  the 
introductory  text  of  paragraph  (f)(2)  and 
adding  paragraph  (f)(2)(i)  to  read  as 
follows: 

f  558.625    Tytosin. 


{\]  Conditions  of  use.  *     *     * 

(2)  Tylosin  may  be  used  in  accordance 
with  the  provisions  of  this  section  in  the 
combinations  provided  as  follows: 

(i)  Hygromycin  B  as  in  {  558.274. 

(ii)  [Reserved] 

(iii)  [Reserved] 
•        «        *        *        • 

Effective  date:  This  regulation  is 
effective  November  20, 1979. 

(Sec  512(1).  82  Stat.  347  (21  U.S.C.  380b(i))) 

Dated:  November  9, 1979. 
Lester  M.  Crawford, 

Director,  Bureau  of  Veterinary  Medicine. 
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NEIGHBORHOOD  REINVESTMENT 
CORPORATION 

24  CFR  Ch.  XXV 

Administrative  Rules  and  Regulations 

agency:  Neighborhood  Reinvestment 
Corporation. 

action:  Final  regidation. 

summary:  These  regulations  set  forth 
the  purpose  and  scope  of  activities  of 
the  Neighborhood  Reinvestment 
Corporation,  provide  general 
information  on  the  organization  and 
channeling  of  functions,  and  provide 
general  program  information  for  grant 
applicants.  In  addition,  they  furnish 
public  information  regarding  meetings  of 
the  board  of  directors,  in  accordance 
with  the  provisions  of  section  552b  of 
title  5.  United  States  Code;  and  a 
statement  of  Non-Discrimination  in 
Federally  Assisted  Programs. 
EFFECTIVE  DATE:  April  25,  1979 
FOR  FURTHER  INFORMATION  CONTACT: 
Dormie  L.  Bryant,  Secretary, 
Neighborhood  Reinvestment 
Corporation.  1700  G  Street.  N.W.,  Fifth 
Floor,  Washington.  D.C..  20552.  202-377- 
6480 

Dated:  November  14, 1979. 
Donnie  L  Bryant, 

Secretary. 


Title  24  of  the  Code  of  Federal 
Regulations  is  ainended  by  establishing 
Chapter  XXV,  Neighborhood 
Reinvestment  Corporation,  consisting  of 
Parts  4100. 4101i  4102,  and  4104  to  read 
as  follows:        I 

PART  4100— STATEMENT: 
ORGANIZATION  AND  CHANNELING 
OF  FUNCTIOt 

96C> 

4100.1  Function^  and  activities. 

4100.2  General  organization. 

4100.3  Field  actiiilies. 

4100.4  General  statement  concerning    . 
procedures  a^d  forms. 

4100.5  Delegations  of  authority. 

4100.6  Inquiries. 

Authority:  Title  VI,  Pub.  L  95-557, 92  Stat 
2115  (42  U.S.C.  8101  et  seq.) 

§  4100.1    Functidn*  and  activitiesr 

(a)  General  sibtement  and  statutory 
authority.  The  Neighborhood 
Reinvestment  Corporation  (referred  to  in 
this  Statement  as  "the  Corporation") 
was  established  by  Congress  in  the 
Neighborhood  Reinvestment 
Corporation  Act  (Title  VI  of  the  Housing 
and  Community  Development 
Amendments  on  1978,  Pub.  L  95-557. 
October  31, 197^}.  The  Corporation  is 
not  a  department,  agency,  or 
Instnunentality  pf  the  United  States 
Government. 

(b)  The  Corporation  is  authorized  to 
receive  and  expend  Federal 
appropriations  and  public  and  private 
revenues  to  conduct  a  variety  of 
programs  designed  to  reverse  decline  in 
residential  neigliborhoods,  and  for  other 
purposes.  These  programs  include: 

(1)  Neighborhood  Housing  Services: 
The  major  effort  of  the  Corporation  is  to 
assist  local  communities  in  the 
development  of  local  Neighborhood 
Housing  Services  (NHS)  programs.  NHS 
programs  are  baped  upon  partnerships 
of  community  residents,  and 
representatives  of  local  governments, 
and  financial  institutions.  Each  local 
program  is  admmistered  by  an 
autonomous,  private,  non-profit 
corporation,  and  offers  comprehensive 
rehabihtation  services  to  community 
residents  in  selected  neighborhoods. 
These  services  include  rehabilitation 
counseling,  construction  assistance, 
financial  counseling,  and  loan  referrals. 
Each  local  NHS  maintains  a  revolving 
loan  fund  whichjmakes  rehabilitation 
loans  available  ip  homeowners  in  target 
neighborhoods  who  do  not  qualify  at 
traditional  lending  institutions. 


(2)  NHS  Support:  The  Corporation's 
Division  of  Support  and  Training 
provides  supportive  services  to  local 
NHS  programs  to;insiu-e  their  continuing 
effectiveness.  These  services  include 
provision  of  train^.  information  and 
technical  assistance  to  NHS  programs. 

(3)  NHS  Expansion:  In  response  to 
requests  by  local  NHS  programs,  the 
Corporation  provides  the  local  NHS's 
with  assistance  iii  expanding  to  serve 
additional  neighborhoods. 

(4)  Neighborhood  Preservation 
Projects:  The  Corporation  identifies, 
monitors,  evaluates  and  supports  other 
promising  local  neighborhood 
preservation  strategies  based  on  local, 
public-private  partnerships.  Those 
which  show  particular  promise  after  the 
monitoring  and  evaluation  stage  will  be 
developed  as  toob  to  treat  specific 
problems  in  other  neighboriioods. 

(5)  Neighborhood  Pteservation 
Development  Ne^borhood 
Preservation  Projects  which,  following  a 
period  of  monitoring  and  evaluation, 
show  special  proiiiise  as  replicable 
mechanisms  or  strategies  to  reverse 
neighborhood  deQline  are  replicated  in  a 
number  of  other  cjities  on  a  pilot  basis  to 
test  and  refine  developmental  processes 
in  different  housi^ig  markets  and 
neighborhood  environments.  Following 
this  pilot  stage,  the  new  programs  are 
available  for  broader  replication, 
subject  to  availability  of  resources. 

(6)  Neighborhood  Housing  Services  of 
America:  The  Coijporation  also  supports 
Neighborhood  Hdusing  Services  of 
America  (NHSA).  tm  independent, 
private,  non-profit  corporation  which 
provides  a  variety  of  services  to  local 
NHS  programs,  including  a  loan 
purchase  pool,  or  secondary  market,  for 
NHS  revolving  loin  fund  loans. 

S  4100.2    General  arganlzation. 

(a)  The  Board  df  Directors.  The 
Corporation  is  governed  by  a  Board  of 
Directors  composed  of  six  members:  the 
Chairman  of  the  Bederal  Home  Loan 
Bank  Board,  the  SJecretary  of  Housing 
and  Urban  Development,  the  Chairman 
of  the  Federal  Deposit  Insurance 
Corporation,  a  Member  of  the  Federal 
Reserve  Board  designated  by  its 
Chairman,  the  Chairman  of  tiie  National 
Credit  Union  Administration,  and  the 
Comptroller  of  th^  Ciurency.  Members 
of  the  Board  servd  ex  officio  during  their 
tenure  in  the  offices  mentioned.  The 
Chairman  of  the  Rederal  Home  Loan 
Bank  Board  serve^  the  first  two-year 
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term  as  Chairman  of  the  Corporation's 
Board,  pursuant  to  the  Act.  Thereafter, 
the  Board  may  elect  one  of  its  members 
as  Chairman.  The  Vice-Chairman  of  the 
Board  is  elected  by  its  members.  The 
Bylaws  of  the  Corporation  provide  for 
the  creation  of  an  Executive  Committee, 
an  Audit  Committee,  and  such  other 
committees  as  the  Board  may,  irom  time 
to  time,  establish.  The  Board  meets 
quarterly  to  provide  the  Corporation's 
management  witli  guidance  and  policy 
direction  in  the  conduct  of  the 
Corporation's  affairs.  The  Board  of 
Directors  elects  the  officers  of  the 
Corporation. 

(b)  Management  of  the  Neighborhood 
Reinvestment  Corporation.  The 
Executive  Director  is  the  Chief 
Executive  Officer  of  the  Corporation 
and,  pursuant  to  authority  of  the  Board, 
supervises  the  operations  of  the 
Corporation  and  conducts  its  business. 
The  Deputy  Executive  Director  derives 
certain  management  authority  from  the 
Executive  Director  and  acts  in  the 
Executive  Director's  place  when  the 
office  of  the  Executive  Director  is  vacant 
or  its  incumbent  is  absent.  The  Director, 
Program  Development,  supervises  the 
development  of  Neighborhood  Housing 
Services  (NHS)  programs  in 
neighborhoods  throughout  the  country 
and  new  programs  growing  out  of 
selected  neighborhood  preservation 
projects.  The  Director,  Support  and 
Training,  supervises  the  provision  of 
technical  assistance  and  training 
programs  that  support  Neighborhood 
Reinvestment's  grantees.  The  Director. 
Neighborhood  Preservation  Projects, 
supervises  the  selection,  monitoring  and 
evaluation  of  neighborhood  preservation 
projects.  The  Director,  Finance  and 
Administration,  supervises  the  conduct 
of  the  Corporation's  financial  and 
related  operational  activities.  The 
Treasurer  is  the  custodian  of  the 
Corporation's  assets.  The  General 
Counsel  is  the  chief  legal  officer  of  the 
Corporation.  The  Secretary  has  record- 
keeping and  other  functions  generally 
conducted  by  corporate  secretaries. 

§4100.3    Field  activities. 

The  Corporation's  field  activities  are 
conducted  from  regional  and  local  field 
offices  around  the  country.  Regional 
offices  provide  coordination  of  field 
activities  in  support  of  local  programs 
within  the  geographic  limits  of  each 
region.  Field  offices  within  each  region 
provide  assistance  in  the  development 


and  support  of  local  programs.  Regional 
offices  are  located  as  follows: 

(a)  Eastern  Division— Boston. 
Massachusetts  (Florida,  Alabama, 
Georgia,  North  Carolina,  South  Carolina. 
Virginia.  West  Virginia,  Maryland, 
District  of  Columbia,  Delaware,  New 
Jersey.  Pennsylvania,  New  York. 
Cormecticut.  Rhode  Island 
Massachusetts,  Vermont.  New 
Hampshire,  Maine):  Neighborhood 
Reinvestment,  c/o  Federal  Home  Loan 
Bank  of  Boston,  P.O.  Box  2196,  One 
Federal  Sti^et,  Boston,  MA  02106,  (617) 
622-7250. 

(b)  Central  Division— Dallas,  Texas 
(Michigan,  Indiana,  Ohio,  Kentucky, 
Tennessee,  Mississippi,  Arkansas, 
Louisiana,  Oklahoma,  Texas,  New 
Mexico):  Neighborhood  Reinvestment, 
500  South  Ervay,  Dallas,  TX  75201,  (214) 
741-9521. 

(c)  Western  Division— San  Francisco. 
California  (Washington,  Oregon, 
California.  Alaska.  Hawaii,  Idaho, 
Nevada,  Arizona,  Utah.  Wyoming. 
Colorado,  Kansas,  Nebraska,  South 
Dakota,  North  Dakota,  Miimesota,  Iowa. 
Missouri,  Illinois,  Wisconsin): 
Neighborhood  Reinvestment,  c/o 
Federal  Home  Loan  Bank  of  San 
Francisco,  600  California  Sti-eet,  Suite 
301,  San  Francisco,  CA  94108,  (415)  393- 
0705. 

S  4100.4    General  statement  concerning 
procedures  and  forma. 

(a)  The  meetings  of  the  Board  of 
Directors  are  conducted  in  accordance 
with  provisions  of  the  Neighborhood 
Reinvestment  Corporation  Act,  the 
Neighborhood  Reinvestment 
Corporation's  Bylaws,  and,  when  not 
inconsistent  witii  the  foregoing,  with 
Robert's  Rules  of  Order.  Meetings  of  the 
Bcsrd  of  Directors  are  open  to  public 
observation  in  accordance  with  the 
Corporation's  Statement:  Public 
Information  Regarding  Meetings  of  the 
Board  of  Directors. 

(b)  Information  about  the  Corporation 
and  certain  forms  used  for  various 
programs  are  available  to  the  public 
upon  request,  pursuant  to  the 
Corporation's  Statement:  Availability 
and  Character  of  Records. 

$4100.5    Delegations  of  authority. 

In  accord  with  the  Resolution  by  the 
Board  of  Directors  adopted  December 
21, 1978,  the  Executive  Director 
exercises  grant  and  contract  authority  of 
the  Neighborhood  Reinvestment 
Corporation,  pursuant  to  the  direction, 
policy  guidance  of,  and  budgets  adopted 


nit 


by  the  Board  of  Directors.  All  such 
authority  is  exercised  in  Washington, 
D.C..  and  none  has  been  delegate^  to 
Regional  or  Field  offices. 

S  4100.6    Inquiries. 

Requests  for  additional  information 
should  be  addressed  to:  Neighborhood 
Reinvestinent  Corporation,  1700  Q  Stieet 
NW..  Washington,  D.C.  20552. 

PART  4101— GENERAL  PROGI 
INFORMA-nON  FOR  GRANT 
APPLICANTS 

Subpart  A— Neighlwrtiood  Housing! 
Services  Programs 

4101.1  Introduction. 

4101.2  Neighborhood  Housing  Servioes 
(NHS)  Programs;  essential  elemeats. 

4101.3  Role  of  the  Neighborhood       i 
Reinvestment  Corporation.  j 

4101.4  Multi-neighborhood  program* 
4ixn.5    Additional  neighborhoods  fori 

existing  NHS  programs. 
4101.6    Application  procedure.  | 

Subpart  B— Neighbortiood  Preservation 
Pro|ects 

4101.12  Introduction. 

4101.13  Neighborhood  preservation  Drojects; 
demonstration  grants  and  technitti 
assistance.  T 

4101.14  Program  areas. 

4101.15  Neighborhood  preservation  arojects; 
selection  criteria.  T 

4101.16  Application  procedure.  I 
Authority:  Title  VI.  Pub.  L  95-557.  9^  Stat 

2115  (42  U.S.C.  8101  et  seq).) 

Subpart  A.  Neighborttood  Housi^l 
Services  Programs 

§4101.1    Introduction. 

The  major  effort  of  the  Neighboifhood 
Reinvestment  Corporation  is  to  assist 
local  communities  in  developing 
Neighborhood  Housing  Services  (KTHS) 
programs — ^private,  locally-controlled, 
nonprofit  organizations  which  offer 
comprehensive  housing  rehabilitation 
and  financial  counseling  services  lb 
residents  of  locally  selected  T 

neighborhoods.  Patterned  after  a  'I 
program  created  in  Pittsburgh  in  1968, 
and  based  on  a  partnership  of  local 
government  representatives,  lenders  and 
residents,  NHS  programs  are  now 
operating  in  more  than  100  communities. 

S  4101.2    NeighbortMod  Housing  Se 
programs;  essentlsl  elements. 

Neighborhood  Housing  Services 
programs,  as  developed  by  the 
Neighborhood  Reinvestment 
Corporation,  are  designed  to  promote 
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reinvestment  in  a  wide  variety  of 
neighborhoods.  A  typical  NHS  program 
includes  the  following  essential 
elements: 

(a)  A  neighborhood  with  defined 
boundaries  characterized  by  (1)  housing 
stock  showing  evidence  of  deterioration 
and  lack  of  maintenance;  (2)  an 
inadequate  degree  of  mortgage  and 
home  improvement  activity;  (3)  a 
substantial  degree  of  homeownership; 

(4)  a  median  family  income  in  line  with 
estimated  typical  repair  costs  and 
available  local  financial  resources;  and 

(5)  an  area  of  1.000  to  2,000  structures 
(somewhat  fewer  in  smaller  cities). 

(b)  Neighborhood  residents  who  (1) 
want  to  improve  their  homes  and 
preserve  their  community;  (2)  will 
actively  participate  in  the  development 
and  operations  of  the  program;  and  (3) 
will  help  create  a  positive  improvement 
climate. 

(c)  Local  government  capacity  and 
willingness  to  (1)  provide  capital 
improvements  and  increased  city 
services  where  needed;  (2]  establish  a 
sensitive  and  systematic  housing 
inspection  program;  and  (3)  assist  in  the 
development,  implementation  and 
operations  of  the  program. 

(d)  Local  financial  institutions  that 
will  (1)  agree  to  reinvest  in  the 
neighborhood  by  making  market  rate 
loans  to  all  homeowners  meeting  normal 
underwriting  criteria;  (2)  contribute  to 
(and/or  help  raise  locally)  the  operating 
costs  of  the  NHS;  and  (3)  actively 
participate  in  the  development, 
implementation  and  operations  of  the 
program. 

(e)  Establishment  of  a  local,  private, 
state-chartered  corporation  with  the 
following  features: 

(1)  A  nonprofit  501(c)(3)  tax  exempt 
status; 

(2)  A  governing  Board  of  Directors 
made  up  of  neighborhood  residents  and 
local  Hnancial  industry  representatives, 
and  city  government  representation  or 
liaison.  No  partner  controls,  but 
neighborhood  residents  constitute  a 
numerical  majority  of  the  Board.  The 
Board  with  committees,  carries  out  the 
ongoing  responsibility  to  keep  in  place 
the  basic  resources  to  operate  the 
program.  These  resources  include  loan 
fund  and  administrative  funding,  public 
improvements,  inspection  services, 
bankable  lending,  a  high  degree  of 
organized  resident  support,  appropriate 
target  areas  and  adequate  staffmg. 

(3)  A  small,  but  highly  skilled  and 
committed  staff  (usually  a  director, 
assistant  director/rehabilitation 
specialist  and  secretary/administrative 
assistant).  These  staff  members,  from  an 
ofTice  in  the  neigborhood,  carry  out 


program  responsibilities  and  provide  the 
following  NHS  services: 

(i)  Housing  Rehabilitation — an 
analysis  of  home  repair  needs,  work 
writeups,  cost  estimates  and  home 
repair  counseling; 

(ii)  Construction  Monitoring— on-site 
inspections  and  j:onununication  links 
between  contradors  and  residents; 

(iii)  Financial  Counseling — assists 
client  with  financial  alternatives,  helps 
assess  and  solved  real  estate  related 
problems,  makes  referrals  to  lenders  or 
other  non-NHS  resources,  assists  with 
revolving  loan  fijnd  applications. 

(4)  A  revolving  loan  fund  designed  to 
meet  the  needs  ai  NHS  clients  who 
cannot  meet  commercial  credit 
requirements.  This  fund  is  set  up  as  a 
self-help  tool  for  the  neighborhood  and 
is  a  source  of  loqns,  not  grants,  with 
repayment  term4  to  fit  the  ability  of  the 
borrower.  Loans  are  secured  by  the 
property,  usually  a  deed  of  trust  or 
mortgage,  and  NHS  counsels  with 
clients  to  solve  payment  difficulties. 
Funds  are  nonndlly  contributed  by 
foundations,  by  ipcal  corporate  sources 
and  by  local  government,  usually  from 
community  devaopment  block  grant 
resources.  The  Neighborhood 
Reinvestment  Corporation  may  provide 
a  seed  grant  to  stimulate  capitalization 
of  the  revolving  loan  fund. 

§4101.3    Roteof^ieNeighborttood 
Reinvestment  Coi|>oratien. 

The  Corporatitm's  role  is  to  develop 
and  assist  the  NHS  program.  The 
developmental  process,  which  usually 
takes  from  eight  jto  twelve  months, 
normally  includes,  but  is  not  limited  to, 
the  following: 

(a)  Entering  into  a  developmental 
agreement  to  asftst  the  local  entity  in 
developing  an  NHS  program.  Cost  to  the 
local  entity  is  in  the  range  of  $35,000  to 
$50,000,  and  covi  >rs  a  full-time  local  sta^ 
person  and  a  sei  es  of  workshops, 
including  travel  or  participants  to  an 
operating  NHS  program; 

(b)  Recruitmeijt  of  a  local,  full-time 
staff  person  to  cftordinate  all  aspects  of 
the  local  developmental  effort; 

(c)  Securing  strong  interest  and 
support  of  a  pariiership  of  financial 
institutions,  cityjofficials  and 
neighborhood  residents; 

(d)  Conducting  an  educational  process 
to  acquaint  representatives  of  this  local 
partnership  with  operational  details  of 
the  NHS  program  and  assisting  them  in 
creating  a  local  (irogram; 

(e)  Assistanceiwith  the  recruitment, 
selection,  orientation,  and  training  of 
NHS  staff;  I 

(f)  Assistance  jwith  the  organization 
and  establishm^t  of  the  NHS  Board 


and  committees,  policies  and 
procedures; 

(g)  Assistance  iii  initiating  an  ongoing 
fund  raising  program  for  the  revolving 
loan  fund  and  administrative  costs; 

(h)  Providing  a  ope-time  seed  money 
grant  for  the  revolving  loan  fund 
(usually  $50,000);  and 

(i)  Providing  ongoing  information  and 
technical  assistance  to  the  newly 
formed  private,  nonprofit  NHS 
corporation. 

S  4101.4    MuttMieighbortMod  programs. 

Where  resources  are  adequate,  the 
Neighborhood  Reinvestment 
Corporation  has  found  it  possible  to 
create  NHS  programs  which  serve  two 
or  more  neighborhoods  within  a  given 
city.  Applications  for  "multi- 
neighborhood"  programs  should  indicate 
potential  sources  of  funding  for 
development  at  $50,000  and  revolving 
loan  fund  monies  st  $100,000  per 
neighborhood. 

§4101.5    Additional  nelghbortioods  for 
existing  NHS  prognms. 

Neighborhood  Reinvestment 
Corporation  assistance  is  available  to 
NHS  programs  wishing  to  expand  to  one 
or  more  additionl  neighborhoods,  and 
may  include  grants  to  revolving  loan 
funds  and/or  fundjng  of  developmental 
costs.  Applications  for  expansion 
assistance  should  indicate  potential 
sources  of  increased  program  funding 
for  administrative  costs  and  the 
revolving  loan  fund. 

§  4101.6    Applicatldn  procedure. 

(a)  Applications|for  Neighborhood 
Reinvestment  Corporation  assistance  in 
developing  NHS  programs  are  accepted 
on  an  ongoing  bas^s.  Local  entities 
should  submit  completed  applications 
(forms  are  available  upon  request)  and 
other  supportive  materials  directly  to 
the  Neighborhood  Reinvestment 
Corporation  for  consideration.  Promising 
applications  will  be  selected  for  field 
reviews  and  ranked  according  to  their 
readiness  for  development. 
Developmental  agreements  will  then  be 
entered  into  with  oie  local  entities, 
subject  to  the  availability  of 
Neighborhood  Reiiivestment 
Corporation  resources. 

(b)  Inquiries  or  i|equests  for 
applications  should  be  addressed  to  the 
Program  Development  Division, 
Neighborhood  Reinvestment 
Corporation,  1700  G  Street,  NW., 
Washington,  D.C.  20552. 


SubfMut  B— Iteighbortiood 
Preservaion  Projects 

§4101.12    Inboductioii. 

llirough  its  Neighborhood 
Preservation  Projects  (NPP)  program,  the 
Neighborhood  Reinvestment 
Corporation  seeks  out  and  assists 
promising  neighborhood  preservation 
efforts.  In  the  initial  phase  of  a  three- 
phase  process,  these  projects  are 
monitored  and  evaluated  for  potential 
transferability  to  other  cities.  In  the 
second  phase,  projects  are  replicated  in 
one  or  more  locations  to  work  out  a 
systematic  developmental  process.  Once 
the  developmental  process  is  refined, 
the  program  will  enter  the  third-phase, 
replication  in  additional  cities  with 
provision  of  technical  assistance  to 
insure  each  program's  success. 

§4101.13    Neighbortiood  preservation 
preiccts;  demonstration  grants  and 
teclmical  assistance. 

The  Neighborhood  Reinvestment 
Corporation  is  participating  in  the 
developmental  funding  of  a  limited 
number  of  selected  demonstrations 
involving  a  partnership  of  neighboriiood 
residents,  lenders  and  other  private 
sector  representatives  and  local 
government,  called  Neighborhood 
Preservation  Projects.  This  involves 
identifying,  monitoring,  and  evaluating 
locally  developed  neighborhood 
preservation  programs  which  show 
promise  of  potential  replicability  in 
other  communities.  Those  programs 
selected  receive  modest  demonstration 
grants  and  technical  assistance  from 
Neighborhood  Reinvestment 
Corporation  staff. 

§  4101.14    Program  areas. 

(a)  The  Neighborhood  Reinvestment 
Corporation  seeks  preservation 
strategies  on  a  neigborhood  scale 
enhancing  residents'  quality  of  life  and 
confidence  in  their  neighborhood. 
Applications  will  be  considered  for 
selection  as  neighborhood  preservation 
projects  which  address  (but  are  not 
limited  to)  one  or  more  of  the  following 
areas: 

(1)  Mechanisms  which  address  the 
displacement  of  current  residents  of 
neighborhoods  experiencing  rapidly 
increasing  housing  costs. 

(2)  Neighborhood-controlled  rental 
resources  involving  rehabihtation, 
management  and  ongoing  maintenance 
of  properties  to  serve  low  and  moderate 
income  renters. 

(3)  Property  management  services 
(non-profit  or  subsidized)  that  stabilize 
apartment  buildings  of  5-50  units  by 
bringing  sophisticated  management. 


financial  analysis,  and  maintenance 
services  to  residents  and  owners. 

(4)  Property  management  trainii^ 
programs  for  resident  owners  of  2-6  unit 
properties. 

(5)  Strategies  for  the  revitalize tion  of 
neighborhood  commercial  areas,  relating 
particularly  to  the  needs  of  the 
surrounding  residential  communities. 

(6)  Strategies  to  redesign  and  convert 
economically  obsolete  commercial  or 
other  buildings  to  new  uses  which  will 
contribute  to  overall  neighborhood 

re  vitalize  tion. 

(7)  Strategies  to  address  residents* 
concerns  about  personal  safety  and 
property  security  in  neighborhoods  or 
large  apartment  buildings. 

(8)  Programs  integrating  energy 
conservation  techniques  into 
neighborhood  housing  rehabilitation 
programs. 

(9)  Strategies  to  deal  with  vacant  lots 
and  blighting  parcels  of  land  in  a 
neighborhood  setting,  including  creative 
approaches  to  land-banking. 

(10)  Cooperative  or  condominium 
conversion  mechanisms  benefitting  the 
present  low  or  moderate  income 
residents  of  neighborhoods. 

(11)  Strategies  to  improve  local 
schools,  using  the  partnership  concept  in 
a  neighborhood  setting. 

(b)  Other  program  areas  may  be 
considered  for  selection  if  they  can  be 
shown  to  be  part  of  a  comprehensive 
revitalization  strategy  on  a 
neighborhood  scale. 

§  4101.15    Neighl>ortK>od  preservation 
projects;  selection  criteria. 

(a)  The  project  should  involve  a 
partnership  of  neighborhood  residents, 
the  private  sector,  and  local  government. 

(b)  Preference  will  be  given  to  projects 
that  are  operational. 

(c)  The  project  should  be  specific  to  a 
neighborhood  or  neighborhoods,  and 
should  be  demonstrating  success  in 
upgrading  that/those  neighborhood(s). 

(d)  Local  government  should  be 
willing  to  allocate  fmancial  resources 
and  technical  assistance  to  the  project. 

(e)  Those  responsible  for  the 
implementation  of  the  project  should 
have  a  demonstrated  capabihty  to 
perform  successfully  in  the  area  of 
neighborhood  preservation. 

(f)  The  project  sponsors  should  be 
willing  to  provide  information  which  can 
be  analyzed  by  Neighborhood 
Reinvestment  or  its  participating 
agencies  to  judge  the  effectiveness  of 
the  project.  Sponsors  should  also  be 
willing  to  cooperate  with  Neighborhood 
Reinvestment  in  assisting  others  who 
may  wish  to  replicate  dieir  project 


§4101.16    AppUcstioni 

(a)  Applicaticms  are  being  accepted  on 
an  ongoing  basis.  Cities  or  other 
governmental  jurisdictions  or  napi-public 
entities  wishing  to  have  an  activity 
considered  for  selection  as  a       | 
Neighborhood  Preservation  Proj^ 
should  submit  an  appHcation  to  the 
Neighboriiood  Reinvestment 
Corporation.  Application  forms  ^re 
available  upon  request 

(b)  Neighboriiood  Reinvestment  will 
review  materials  submitted  and  select 
promising  submissions  for  field  eeview. 
Following  the  field  review,  applications 
will  be  ranked  according  to  tiieiij 
promise  as  demonstrations,  and 
agreements  will  be  entered  into  fvith  the 
top  ranking  applicants,  subject  \i  the 
availability  of  Neighborhood     1 
Reinvestment  resources.  I 

(c)  Inquiries  should  be  addres^d  to: 
Neighborhood  Preservation  Projects. 
Neighborhood  Reinvestment       [ 
Corporation,  1700  G  Street  NW.,  Bth 
Floor,  Washington  DC  20552. 
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PART  4102-STATEyENT: 
INFORMATION  REGARDING 
MEETINGS  OF  THE  BOARD  OF 
DIRECTORS  OF  THE  NEIGHBORHOOD 
REINVESTMENT  CORPORATION 


Purpose  and  scope. 

Definitions. 

Open  meetings. 

Exemptions. 

Closed  meetings. 

Public  announcements  of  mdetings. 

Accommodations  for  public  i 


Sec. 

4102.1 

4102.2 

4102.3 

4102.4 

410Z5 

4102.6 

4102.7 

attendance  at  open  meetings.     I 
Authority.— The  Neighborhood      ' 
Reinvestment  Corporation  Act,  Title !  fl 
Housing  and  Commnnity  Developmej  t 
Amendments  of  1978,  Pub.  L  95-5577!  lec 
604(h)  42  U.S.C.  8103(h),  makes  the 
Neighborhood  Reinvestment  Corporation 
(referred  to  in  this  statement  as  "the 
Corporation")  subject  to  the  provisioi|s  of  5 
U.S.C.  552b,  as  amended. 

§4102.1    Purpose  and  scope. 

This  statement  is  issued  by  the 
Corporation  pursuant  to  the 
requirements  of  the  Neighborhood 
Reinvestment  Corporation  Act  (cijled 
above)  that  make  provisions  of  th0 
Government  in  the  Sunshine  Act, 
section  552b  of  Title  5,  United  Stages 
Code,  apphcable  to  the  Corporation. 
This  Statement  is  published  to  provide 
the  public  with  the  fullest  practice  ble 
information  regarding  the  Board's 
decision-making  processes  while 
protecting  the  rights  of  individualf  and 
the  ability  of  the  Corporation  to  ctrry 
out  its  responsibilities. 


§4102.2    Definitions. 


(i)  Be  likely  to  (i)mpromise  the 


to  in  S  4102.4fal  (41. 1  or  (51.  or  161  nerson 


transcription.  The  Secretarv  shall 


determinpR  hv  TofttrAoA  imta  fViaf  o 


i^nriMW 
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S4102J    Definitions. 

For  purposes  of  tills  Statement,  the 
term  "meeting"  means  any  deliberations 
(including  those  conducted  by 
conference  telephone  call)  of  at  least 
that  number  of  members  of  the  Board  of 
Directors  of  the  Corporation  (the 
"Board")  required  to  take  action  on 
behalf  of  the  Corporation  when  the 
purpose  or  effect  of  the  deliberations  is 
to  determine  or  result  in  joint  conduct  of 
o^icial  business  of  the  Board  of 
Directors,  but  does  not  include  (a) 
deliberations  to  determine  whether 
meetings  will  be  open  or  closed  or 
whether  information  pertaining  to 
closed  meetings  will  be  disclosed,  (b) 
staff  briefings  of  Board  members,  and  (c) 
informal  background  discussions  among 
Board  members  and  staff  which  clarify 
issues  and  expose  varying  views. 

S  4 1 02.3    Open  meetings. 

Except  as  provided  in  S  4102.4  every 
portion  of  every  meeting  of  the  Board 
shall  be  open  to  public  observation. 
Board  members  shall  not  jointly  conduct 
or  dispose  of  ofHcial  agency  business 
other  than  in  accordance  with  this 
Statement. 

S  4102.4    Exemptions. 

(a)  The  Board  may  close  a  meeting  or 
portion  of  a  meeting  and  withhold 
information  pertaining  to  such  meeting, 
where  it  determines  that  disclosure  of 
information  pertaining  to  such  meeting 
or  portion  thereof  is  likely  to: 

(1)  Relate  solely  to  the  internal 
personnel  matters,  rules,  and  practices 
of  the  Corporation; 

(2)  Disclose  matters  specifically 
exempted  from  disclosure  by  statute 
(other  than  5  U.S.C.  552b):  Provided,  that 
such  statute  (i)  requires  that  the  matters 
be  withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue,  or  (ii)  establishes  particular 
criteria  for  withholding  or  refers  to 
particular  types  of  matters  to  be 
withheld: 

(3)  Disclose  trade  secrets  or 
commercial  or  Hnancial  information 
obtained  from  a  person  and  privileged 
or  confidential: 

(4)  Involve  accusing  and  person  of  a 
crime,  or  formally  censuring  any  person: 

(5)  Disclose  information  of  a  personal 
nature  where  diclosure  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy: 

(6)  Disclose  information  contained  in 
or  related  to  reports  on  performance  or 
financial  evaluations  of  grantees  or 
contractors  who  have  not  had  an 
opportunity  to  review  and  comment 
totally  upon  such  reports: 

(7)  Disclose  information  the  premature 
disclosure  of  which  would: 


(i)  Be  likely  to  compromise  the 
interests  of  die  Corporation  in  business 
matters  under  negotiation  or  during 
competitive  biddifig  procedures;  or 

(ii)  Be  likely  to  tignificanUy  firustrate 
implementation  of  a  proposed 
Corporation  actioti.  except  that  this 
paragraph  (a)(7)(ii)  shall  not  ai)ply  in 
any  instance  where  the  Corporation  has 
already  disclosed  to  the  public  the 
content  or  nature  bf  its  proposed  action, 
or  where  the  Board  is  required  by  law  to 
make  such  disclosure  on  its  own 
initiative  prior  to  taking  final  action  on 
such  proposal;  or 

(8)  Specifically  toncem  the 
Corporation's  participation  in  a  civil 
action  or  proceeding,  an  action  in  a 
foreign  court  or  inlemational  tribunal,  or 
an  arbitration,  or  Ihe  initiation,  conduct, 
or  disposition  of  a  particular  matter 
involving  a  detem|ination  on  the  record 
after  opportunity  lor  a  hearing. 

(b)  A  meeting  oi  portions  of  a  meeting 
shall  not  be  closea  nor  information 
withheld  pursuant  to  paragraph  (a)  of 
this  section  if  the  ^oard  finds  that  the 
public  interest  requires  that  the  meeting 
or  portion  or  portions  of  the  meeting  be 
open  to  public  observation  or  that  such 
information  should  not  be  withheld. 

S  4102.5    Closed  mfeetings. 

(a)  Meetings  clawed  under  regular 
procedures.  (1)  A  meeting  or  portion 
thereof  will  be  closed  to  public 
observation  unden regular  procedures,  or 
information  pertaining  to  such  meeting 
or  portion  of  a  meeting  will  be  withheld, 
only  by  recorded  »ote  of  a  majority  of 
the  members  of  the  Board  when  it  is 
determined  that  such  meeting  or  portion 
or  the  withholding  of  such  information 
qualifies  for  exemDtion  under  §  4102.4(a) 
and  the  Board  doe  3  not  find  that  the 
public  interest  req  lires  otherwise. 

(2)  Except  as  pr(  vided  in  the  next 
paragraph  of  this  s  action,  a  separate 
vote  of  the  Board  i  members  will  be  taken 
with  respect  to  the  closing  or  the 
withholding  of  inf(  rmation  as  to  each 
meeting  or  portion  thereof  which  is 
proposed  to  be  clo  sed  to  public 
observation,  or  wi  h  respect  to  which 
information  is  pro  losed  to  be  withheld. 

(3)  A  single  vote  may  be  taken  with 
respect  to  a  series  of  meetings,  a  portion 
or  portions  of  whi(  h  are  proposed  to  be 
closed  to  public  ol  servation,  or  with 
respect  to  any  info  rmation  concerning 
such  series  of  mee  ings  proposed  to  be 
withheld,  so  long  e  s  each  meeting  in 
such  series  involve  s  the  same  particular 
matters  and  is  scheduled  to  be  held  no 
more  than  thirty  diys  after  the  initial 
meeting  in  such  se  ies. 

(4)  Whenever  ar  y  person's  interests 
may  be  directly  af  ected  by  a  portion  of 
a  meeting  for  any  ( if  the  reasons  referred 


to  in  §  4102.4(a)  (4).|or  (5).  or  (6)  person 
may  send  a  written  request  to  die 
Secretary  of  the  Corporation  asking  that 
such  portion  of  the  Ineeting  be  closed  to 
public  observation.  fThe  Secretary,  or  in 
his  absence  the  Acting  Secretary,  will 
transmit  the  request  to  the  Board 
members  and  upon  the  request  of  any 
one  of  them  a  recorded  vote  will  be 
taken  whether  to  close  such  meeting  to 
public  observation. 

(5)  Within  one  daV  of  any  vote  taken 
pursuant  to  this  section,  the  Corporation 
will  make  publicly  available  at  or 
through  the  Office  of  the  Secretary  a 
written  copy  of  such  vote  reflecting  the 
vote  of  each  Board  member  on  the 
question.  If  a  meeting  or  a  portion  of  a 
meeting  is  to  be  clof  ed  to  public 
observation,  the  Corporation  within  one 
day  of  the  vote  taken  pursuant  to  this 
section,  will  make  pubhcly  available  at 
or  through  the  Public  Information  Office 
a  full,  written  explanation  of  its  action 
closing  the  meeting  pr  portion  of  the 
meeting  together  with  a  list  of  all 
persons  expected  to  attend  the  meeting 
and  theu>  affiliationJ  except  to  the  extent 
such  information  is  determined  by  the 
Board  to  be  exempt  from  disclosure 
under  §  4102.4  (a),    j 

(b)  Recordkeeping.  (1)  A  complete 
transcript  or  recordpig  shall  be  made 
and  maintained  of  the  proceedings  at 
each  meeting  or  portion  thereof  closed 
to  the  pubhc  under  0iis  part,  except  that, 


inutes  may  be 
d  in  lieu  of  such 
g  with  respect  to 
formation  withheld 
(7)(i)  or  (8).  Such 


where  appropriate, 
made  and  maintaim 
transcript  or  recordi 
meetings  closed  or  i 
under  S  4102.4(a)  (6 

minutes  shall  fully  aind  clearly  describe 
all  matters  discussed  and  provide  a  full 
and  accurate  summiiry  of  any  action 
taken,  and  the  reaso  ns  therefor, 
including  a  description  of  each  of  the 
views  expressed  on  any  item  and  the 
record  of  any  rollcaB  vote  (reflecting  the 
vote  of  each  Board  member  on  the 
question).  All  docunients  considered  in 
connection  with  anjj  action  shall  be 
identified  in  such  m:  nutes. 

(2)  Such  transcrip  ,  electronic 
recording,  or  minute  j  of  the  discussion 
of  any  item  on  the  a  >enda,  or  of  any 
item  of  the  testimon  '  of  any  witness 
received  at  the  meet  ng,  shall  be  made 
promptly  available  1 3  the  public  at  or 
through  the  Public  Ir  formation  Office, 
except  for  such  item  or  items  of  such 
discussion  or  testimi  >ny  as  have  been 
determined  toconta  n  information 
whrch  may  be  withheld  under 
§  4102.4(a).  Copies  of  such  transcript  or 
minutes  or  a  transcription  of  such 


recording,  disclosinj 


speaker  shall  be  furnished  to  any  person 


at  the  actual  cost  of 


dupUcation  or 


the  identity  of  each 
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transcription.  The  Secretary  shall 
maintain  a  complete  verbatim  copy  of 
the  transcript  or  a  complete  electronic 
recording  of  each  meeting,  or  portion  of 
a  meeting,  closed  to  the  public  for  a 
period  of  at  least  two  years  after  such 
meeting,  or  until  one  year  after  the 
conclusion  of  any  Board  proceeding 
with  respect  to  which  the  meeting  ur 
porticm  thereof  was  held,  whichever 
occurs  later. 

(3)  For  every  meeting  or  portion 
thereof  closed  pursuant  to  this  section, 
the  General  Counsel  (or  in  his  absence 
or  incapacity  the  senior  legal  officer  of 
the  Corporation)  shall  certify  that  such 
closure  is  authorized  by  law,  including  a 
statement  pertaining  to  the  relevant 
exemptive  provision  or  provisions  of 
law.  A  copy  of  such  certification, 
together  with  a  statement  from  the  " 
presiding  officer  of  the  meeting  setting 
forth  the  lime  and  place  of  the  meeting 
and  the  persons  (other  than  staff) 
present  shall  be  retained  by  the  Board. 

S  4 1 02.6    Public  announcements  of 
meetings. 

(a)  Except  as  otherwise  provided  in 
this  section,  public  announcement  of 
open  meetings  and  meetings  or  portions 
thereof  closed  under  §  4102.5(b)  will  be 
made  at  least  one  week  in  advance  of 
each  meeting.  Except  to  the  extent  that 
such  information  is  determined  to  be 
exempt  from  disclosure  under 

§  4102.4(a)  each  such  public 
announcement  will  state  the  time,  place 
and  subject  matter  of  the  meeting, 
whether  it  is  to  be  open  or  closed  to  the 
public,  and  the  name  and  telephone 
number  of  the  official  designated  to 
respond  to  requests  for  information 
about  the  meeting.  Each  such 
announcement  shall  be  posted  in  the 
lobby  of  the  Corporation's  principal 
office,  and  may  be  made  available  by 
other  means  or  at  other  locations  as  may 
be  deemed  desirable  by  the  Board. 
Immediately  following  each  public 
announcement,  the  stated  information 
shall  also  be  submitted  for  publication 
in  the  Federal  Register. 

(b)  W'here  a  majority  of  the  Board 
members  determine  by  recorded  vole 
that  agency  business  requires  that  a 
meeting  be  called  at  any  earlier  date,  the 
one-week  prior-announcement  rule  shall 
be  suspended  and  announcement  shall 
be  made  af  the  earliest  practicable  time. 

(c)  Change  of  the  time  or  place  of  a 
meeting  following  pubUc  announcement 
may  be  madf  only  if  announced  at  the 
earliest  practicable  time. 

(d)  Change  of  the  subject  matter  of  a 
meeting  or  redetermination  to  open  or 
close  a  meeting  or  portions  thereof  may 
be  made  after  public  announcement 
only  if  a  majority  of  the  Board 


determines  by  recorded  vote  that  agency 
business  so  requires  and  no  eariier 
announcement  of  the  change  was 
possible,  and  public  announcement  of 
such  change  and  the  vote  of  each 
member  upon  such  change  is  made  at 
the  earhest  practicable  time. 

4 102.7.    Accommodations  for  put>lic 
attendance  at  open  meetings. 

^  Unless  otherwise  specified  open 
"ineetings  are  held  in  the  Board  Room, 
Sixth  Floor,  at  1700  G  Street,  NW., 
Washington.  D.C.,  at  the  time  and  on  the 
date  specified  in  the  advance  public 
notice.  Interested  members  of  the  public 
may  attend  such  meetings,  but  may  not 
participate  therein  unless  invited  or 
permitted  to  do  so  by  the  Board. 

PART  4104— NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

§  4 1 04. 1    Nondiscriminaticn  in  federally 
assisted  programs. 

In  accordance  with  the  terms  of 
Interagency  Agreement  No.  H-51-74,  as 
amended  between  the  Department  of 
Housing  and  Urban  Development  and 
the  Federal  Home  Loan  Bank  Board,  and 
of  an  agreement  between  the  Federal 
Home  Loan  Bank  Board  and  the 
National  Neighborhood  Reinvestment 
Corporation  ("the  Corporation")  dated 
April  5, 1979,  the  Corporation's 
regulations  regarding  nondiscriminatory 
administration  of  its  programs  are 
identical  to  regulations  entitled 
"Nondiscrimination  in  Federally 
Assisted  Programs,"  published  by  the 
Federal  Home  Loan  Bank  Board 
beginning  at  12  CFR  529.1,  as  the  same 
may  from  time  to  time,  be  amended. 
Assistance  from  the  Corporation 
pursuant  to  the  agreements  cited,  shall 
be  considered  "federal  financial 
assistance"  as  that  term  is  used  in  those 
regulations. 

(Title  VI,  Pub.  L  95-557,  92  Stat.  2115  (42 
U.S.C.  8101  et  seq  )) 
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24  CFR  Part  4103 

Availability  and  Character  of  Records 

agency:  Neighborhood  Reinvestment 

Corporation. 

action:  Interim  Final  Regulation; 

requests  for  comments. 

summary:  In  accordance  with 
provisions  of  5  U.S.C.  552,  and  the 
Neighborhood  Reinvestment 
Corporation  Act,  42  U.S.C.  8103(g)  the 
Corporation  shall  publish  for  the 
guidance  of  the  public,  descriptions  of 
the  established  places  at  which,  the 


officers  from  whom,  and  the  melhods 
whereby,  the  pubhc  may  secura 
information,  make  submittals  oi 
requests,  or  obtain  decisions.  M 
required  in  5  U.S.C.  552(4){A),  pubhc 
comment  is  invited  on  Part  4103i4(e). 
Fees  for  providing  copies  of  recards. 
DATES:  Effective  date:  April  25,  ^979. 
Comments  must  be  received  be|ore 
December  15,'  1979.  ' 

ADDRESS:  Comments  should  be' 
addressed  to  Donnie  L  Brjant, 
Secretary,  Neighborhood  Reinvi  stmenl 
Corporation,  1700  G  Street,  N.VJj..  Fifth 
Floor,  Washington,  D.C.  20552. 
FOR  FURTHER  INFORMATION  COK^ACT: 
Dormie  L.  Bryant,  202-377-6480, 

Dated:  November  14, 1979. 
Donnie  L.  Bryant, 

Secretary. 

Accordingly,  Title  24  of  the  c|de  of 
Federal  Regulations,  Chapter  X  :V  is 
amended  by  adding  Part  4103  tc  read  as 
follows: 

PART  4103— STATEMENT  OF 
NEIGHBORHOOD  REINVESTMENT 
CORPORATION  AVAILABILITY  AND 
CHARACTER  OF  RECORDS 


Sec. 

4103.1 

4103.2 

4103.3 

4103.4 

4103.5 

4103.6 


Basis  and  scope. 
Definitions. 
Published  informatioa 
Access  to  records. 
Information  not  disclosed. 
Subpoenas. 

Authority. — The  Neighborhood 
Reinvestment  Corporation  Act,  TitU 


VI. 


Housing  and  Community  Developmi  nl 
Amendments  of  1978,  Pub.  L  QS-SSzJsec. 
604(g).  42  U.S.C.  8103(g),  makes  the 
Neighborhood  Reiitvestment  Corpor  Uon 
(referred  to  in  this  statement  as  "the 
Corporation")  subject  to  the  provisi(  ns  of  5 
U.S.C.  552,  as  amended. 

§  4 1 03. 1    Basis  and  scope. 

The  Neighborhood  Reinvestm  nt 
Corporation  Act  and  Section  553  of  Title 
5  of  the  United  States  Code,  proj  ide  that 
the  Corporation  shall  publish  in  he 
Federal  Register  for  the  guidanci  of  the 
public,  descriptions  of  the  estabj  shed 
places  at  which,  the  officers  froil  whom, 
and  the  methods  whereby,  the  pi  bhc 
may  secure  information,  make 
submittals  or  requests,  or  obtain 
decisions. 

§4103.2    DeHnitions. 

As  used  in  this  statement: 

(a)  "Information  of  the  Corporjjtion" 
means  all  information  coming  inip  the 
possession  of  any  Director,  officj  r,  or 
employee  of  the  Corporation  as  I  result 
of  his  or  her  service  with  the 
Corporation  and  in  the  performai  ice  of 
duties  for  or  on  behalf  of  the 
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Corporation,  whether  located  at  the 
offices  of  the  Corporation  or  elsewhere. 

(b)  "Records  of  the  Corporation" 
means  rules,  statements,  opinions, 
orders,  memoranda,  interpretations, 
letters,  reports,  accounts,  and  other 
papers  that  contain  information  of  the 
Corporation. 

(c)  "Person"  includes  any  individual 
firm,  corporation,  organization  or  other 
entity. 

§4103.3    Published  information. 

(a)  Federal  Register.  As  required  by 
sections  552  of  Tide  5  of  the  United 
States  Code,  and  subject  to  the 
provisions  of  section  5  of  this  Statement, 
the  Corporation  publishes  in  the  Federal 
Register  for  the  guidance  of  the  public, 
in  addition  to  this  Statement: 

(1)  Descriptions  of  its  central  and  field 
organization  and  the  established  places 
at  which,  the  employees  from  whom, 
and  the  methods  whereby,  the  public 
may  obtain  information,  make 
submittals,  and  obtain  decisions; 

(2)  Statements  of  the  general  course 
and  methods  by  which  its  functions  are 
channeled  and  determined,  including  the 
nature  and  requirements  of  all  formal 
and  informal  procedures  available; 

(3)  Rules  of  procedure,  descriptions  of 
forms  available  or  the  places  at  which 
forms  may  be  obtained,  and  instructions 
as  to  the  scope  and  contents  of  all 
papers,  reports,  or  examinations; 

(4)  Substantive  rules  of  general 
applicability  adopted  as  authorized  by 
jaw,  and  statements  of  general  policy  or 
interpretations  of  general  applicability 
formulated  and  adopted  by  the 
Corporation. 

(5)  Every  amendment,  revision,  or 
repeal  of  the  foregoing;  and 

(6)  General  notices. 

(b)  Annual  report.  The  Corporation's 
Annual  Report  to  the  President  and  the 
Congress,  made  pursuant  to  section 
607(a)  of  the  Neighborhood 
Reinvestment  Corporation  Act.  (42 
U.S.C.  8106(a)).  which  is  published  after 
its  submission  to  the  President  and  the 
Congress,  covers  the  operations  of  the 
Corporation. 

(c)  Compendium  of  Basic  Documents, 
Policies,  and  Interpretations.  The 
corporation  will  maintain  a 
Compendium  of  Basic  Documents, 
Policies  and  Interpretations  which 
contains:  (1)  the  statutes  under  which 
the  Corporation  operates;  (2)  the 
statements  of  policy  promulgated  by  the 
Board  or  by  the  Executive  Director 
pursuant  to  authority  of  the  Board;  (3) 
digests  of  opinions  rendered  by  the 
Office  of  General  Counsel;  and  (4)  other 
basic  policy  material  relating  to  the 
Corporation's  operations.  The 
Compendium  will  be  supplemented  as 


necessary  to  provide  current 
information.  A  free  copy  of  the 
Compendium  wil  be  available  to  any 
person  requestin  [  it  from  the 
Corporation's  Pu  )lic  Information  Office. 

(d)  Other pubh  shed  information.  From 
time  to  time,  the  ^Corporation  may  issue 
statements  to  the  press  regarding 
particular  statem  ants  of  policy,  actions 
with  respect  to  ci  rtain  types  of 
applications  to  ti  e  Corporation,  and 
other  matters.  In  addition,  the 
Corporation  issui  s  various  publications, 
relating  to  its  prt^rams,  projects,  and 
other  operations. 

(e)  Access  topi iblications.  The 
publications  refei  red  to  in  paragraphs 
(b),  (c),  and  (d)  o^this  section  may  be 
examined  and,  if  available,  copies  may 
be  obtained  at  th*  offices  of  the 
Corporation  at  th  j  times  and  the 
address  set  forth  n  paragraph  (d)  of 

§  4103.4. 

§4103.4    Access  tf>  records. 

(a)  General  rulit.  All  records  of  the 
Corporation  are  nade  available  to  any 
person  for  inspecnon  and  copying  in 
accordance  with  the  provisions  of  this 
section  and  subject  to  the  limitations 
stated  in  S  4103.5  of  this  Statement.  It  is 
the  policy  of  the  C  brporation  to  disclose 
its  records  to  the  )ublic,  even  though 
such  records  may  in  Neighborhood 
Reinvestment's  di  scretion.  be  exempted 
from  disclosure  b; '  section  552  of  Title  5 
of  the  United  States  Code  or  by  S  4103.5 
of  this  Statement,  wherever  such 
disclosure  can  be  knade  without 
resulting  in  injuryjto  a  public  or  private 
interest  intended  |o  be  protected  by  the 
foregoing  statute  0r  in  a  significant 
interference  with  Jhe  statutory 
responsibilities  ofjthe  Corporation  and 
the  national  interest.  Requests  for 
information  which  can  be  produced  only 
by  processing  through  an  information 
system  program  especially  designed  for 
that  purpose  are  npt  regarded  as 
requests  for  identifiable  records  that 
must  be  disclosed  pursuant  to  section 
United  States  Code; 
if  the  Corporation  to 
ition  available  if  it  is 
jipt  from  disclosure, 
provided  that  the  Retrieval  or  production 
of  such  informatio  i  does  not  unduly 
burden  or  interferj  with  the  functioning 
of  the  Corporation 

(b)  Opinions,  on  Jers,  statements  of 
policy,  interpretoL  ons,  and  staff 
manuals  and  instr  actions.  Subject  to  the 
provisions  of  5  4103.5  of  this  Statement, 
the  Corporation  makes  available  for 
inspection  and  combing  (1)  all 
resolutions  of  the  Corporation's  Board  of 
Directors  (including  the  recorded  votes 
of  individual  Directors)  and  all  decisions 
made  in  the  ordinary  conduct  of  Board 


552  of  Title  5  of  thi 
but  it  is  the  poUcyl 
make  such  inform! 
not  otherwise  exei 


operations;  (2)  statements  of  policy  and 
interpretations  adapted  by  the 
Corporation  that  are  not  published  in 
the  Federal  Registtr  and  (3) 
administrative  staff  manuals  and 
instructions  to  staff  that  affect  any 
member  of  the  public.  However,  to  the 
extent  required  to  prevent  a  clearly 
unwarranted  invasion  of  personal 
privacy,  the  Corporation  may  delete 
identifying  details  In  any  material  of  the 
kinds  above-described;  and  in  each  such 
case  the  justification  for  such  delefion 
will  be  fully  explaijied  in  writing.  The 
Corporation  maintains  and  makes 
available  for  public  inspection  and 
copying  a  current  ipdex  providing 
identifying  informaltion  for  the  public  as 
to  any  material  de^ribed  in  this 
paragraph  which  is  issued,  adopted,  or 
promulgated  after  April  1, 1979. 

(c)  Other  recordsL  Subject  to  the 
provisions  of  §  410i.5  of  this  Statement, 
a  record  of  the  final  vote  of  each 
member  of  the  Cor^joration's  Board  of 
Directors  in  any  proceeding  of  the  Board 
of  Directors  is  avaijable  for  public 
Inspection. 

'cords  and  other 
ecords  and  other 
Corporation  subject 
jvailable.  they  may 
led  during  regular 
!gular  business  days 
tion  Office  of  the 
oor,  1700  G  Street 
NW.,  Washington,  D.C.  Any  person 
requesting  access  td,  or  copying  of,  such 
records  or  other  information  shall 
submit  such  request  in  writing  to  the 
Public  Information  Office  of 
Neighborhood  Reinvestment.  The 
request  shall  state  t^e  full  name  and 
address  of  the  person  and  a  description 
of  the  records  or  other  information 
sought  that  is  reasonably  sufficient  to 
permit  their  identification  without  undue 
difficulfy.  A  requesd  should  be  submitted 
sufficiently  in  advance  of  the  date 
inspection  or  copyiijg  is  desired, 
preferably  by  mail,  F 

(e)  Fees  for  providing  copies  of 
records.  (1)  A  person  requesting  access 
to  or  copies  of  particular  records  shall 
pay  the  cost  of  searching  or  copying 
such  record  at  the  rate  of  $10  per  hour 
for  searching  and  lOJ  cents  per  page  for 
copying.  Records  mdy  be  furnished 
without  charge  or  ad  a  reduced  charge 
where  the  Executive  Director 
determines  that  waiver  or  reduction  of 
fees  is  in  the  public  interest  because 
furnishing  the  infomiation  can  be 
considered  as  primarily  benefiting  the 
general  public.  Unlets  a  requestor  states 
in  his  initial  request  that  he  will  pay  all 
costs  regardless  of  a  mount,  he  shall  be 
notified  as  soon  as  possible  if  there  is 


[d)  Requests  fori 
information.  Wlien] 
information  of  the 
to  this  section  are  . 
be  inspected  or  coj 
business  hourd  on 
at  the  Public  Infoi 
Corporation,  Fifth 
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reason  to  believe  that  the  cost  for 
obtaining  access  to  and/or  copies  of 
such  records  will  exceed  $50.  If  such 
notice  is  given,  the  time  limitations 
contained  elsewhere  in  this  Statement 
shall  not  commence  until  the  requestor 
agrees  in  writing  to  pay  such  cost  The 
Public  Information  Officer  is  authorized 
to  require  an  advance  deposit  whenever 
in  his  judgment  such  a  deposit  is 
necessary  to  insure  that  the  Corporation 
will  receive  adequate  reimbursement  of 
its  costs.  If  such  a  deposit  is  required, 
the  time  limitations  contained  elsewhere 
in  this  Statement  shall  not  commence 
until  the  deposit  is  paid. 

(2)  The  Public  Information  Officer  is 
authorized  to  waive  payment  in 
instances  in  which  total  charges  are  less 
than  three  dollars. 

(f)  Initial  determination.  (1)  The 
Public  Information  Officer  or  his 
designee,  shall  determine  within  ten 
days  (excepting  Saturdays,  Sundays, 
and  legal  public  holidays)  after  the 
receipt  by  the  Public  Information  Officer 
of  a  written  request  for  records  or  other 
information  of  the  Corporation  whether, 
or  the  extent  to  which,  the  Corporation 
will  comply  with  such  request. 

(2)  Upon  determination  by  the  Public 
Information  Officer  or  his  designee,  with 
respect  to  a  request  for  records  or  other 
information  of  the  Corporation  the 
Public  Information  Officer  shall 
immediately  send  written  notification  to 
the  person  making  the  request.  If  the 
request  is  denied,  in  whole  or  in  part, 
said  notification  shall  include  the 
reasons  therefor  and  shall  advise  such 
person  that  such  determination  is  not  a 
final  agency  action  and  of  the  right  to 
appeal  therefrom  under  paragraph  (g)  of 
this  section. 

(g)  Appeal  procedure.  (1)  In  the  event 
of  any  denial  under  paragraph  (f)  of  this 
section,  the  person  making  the  request 
may,  within  30  calendar  days  of  the  date 
of  written  notification  thereof,  appeal 
from  said  denial  by  written  application, 
stating  the  grounds  therefor,  to  the 
Public  Information  Officer  at  the 
address  set  forth  in  {  4103.4(d). 

(2)  The  Executive  Director  shall  make 
a  determination  with  respect  to  the 
appeal  within  20  days  (excepting 
Saturdays,  Sundays,  and  legal  public 
holidays)  after  receipt  of  said 
application  by  the  Public  Information 
Officer.  If  on  appeal  the  denial  of  the 
request  for  records  is  upheld,  in  whole 
or  in  part,  the  Public  Information  Officer 
shall  promptly  notify  the  applicant  in 
writiiig  of  such  determination  and  of  the 
provisions  for  judicial  review  thereof 
under  5  U.S.C.  552(a)(4). 

(h)  Appeal  during  pendency  of  action 
for  Judicial  review.  U  a  suit  is  filed  in  a 
district  court  of  the  United  States  under 


5  U.S.C.  552(a)(4)  in  any  case  in  which 
an  initial  adverse  determination,  in 
whole  or  in  part,  has  been  issued, 
regardless  of  whether  or  not  the  suit  is 
premature,  (1)  the  Corporation  may 
continue  to  process  any  appeal 
therefrom  under  paragraph  (g)  of  this 
section,  or  (2)  if  the  person  making  the 
request  has  not  appealed  under  said 
paragraph  (g),  the  Corporation  may 
initiate  and  process  tm  appeal  from  such 
determination. 

(i)  Time  extension  in  unusual 
circumstances.  In  unusual 
circumstances  as  provided  in  this 
paragraph,  the  time  limitations 
prescribed  in  paragraph  (f)  or  (g)  of  this 
section  may  be  extended  for  not  more 
than  ten  additional  working  days  by 
written  notice  to  the  person  making  the 
request  setting  forth  the  reasons  for  such 
extension  and  the  date  on  which  a 
determination  of  the  request  or  appeal  is 
expected  to  be  dispatched.  As  used 
herein,  "unusual  circumstances"  means: 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from  field 
facilities  or  other  establishments  that 
are  separate  from  the  office  processing 
the  request;  or 

(2)  The  need  to  search  for,  collect  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(3)  The  need  for  consultation  with  an 
agency  leaving  substantial  interest  in  the 
determination  of  the  request  or  the 
appeal,  or  among  two  or  more 
components  of  the  Corporation  having 
substantial  subject-matter  interest 
therein. 

(j)  Time  limitations.  All  time 
limitations  established  pursuant  to  this 
section  with  respect  to  initial 
determination  and  appeals  therefrom 
shall  begin  as  of  the  time  that  a  written 
request  for  records  or  other  information 
of  the  Corporation  or  the  appeal  from 
such  determination,  is  actually  received 
by  the  Public  Information  Officer. 

S  4103.5    Information  not  disclosed 

(a)  General  rule.  Except  as  otherwise 
provided  in  this  Part,  or  as  may  be 
specifically  authorized  by  the  Board  of 
Directors,  information  of  the 
Corporation  that  has  not  been  published 
in  accordance  with  S  4103.3  of  this  Part 
and  is  not  available  to  the  public 
through  other  sources  will  not  be  made 
available  to  the  public  or  otherwise 
disclosed  if  such  information  is — 

(1)  Exempt  from  disclosure  by  statute 
or  executive  order; 

(2)  Privileged  or  related  to  the 
business,  personal,  or  financial  affairs  of 
any  person  and  is  furnished  in 
confidence: 


(3)  Related  solely  to  the  intttnal 
personnel  matters,  rules,  or  pj  ictices  or 
other  internal  practices  of  the 
Corporation; 

(4)  Contained  in  persormel,  inedical, 
and  similar  files  (including  financial 
files),  the  disclosure  of  which  Would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy;  ^r 

(5)  Contained  in  the  Corpon^tion 
memoranda  or  letters  that  wof  Id  not  be 
routinely  available  by  law  to  a  private 
party  in  litigation  wiOi  the  Corporation, 
including  but  not  limited  to  memoranda, 
reports,  and  other  documents  prepared 
by  the  Corporafion's  staff,  or  by  others 
acting  as  agents  of  the  Corporation,  and 
records  of  deliberations  and  discussions 
at  meetings  of  the  Board  of  Diiectors  not 
required  to  be  open,  at  meetings  of  the 
Corporation's  staff.  ^ 

(b)  Any  reasonably  segregal^le  portion 
of  a  record  shall  be  provided  tb  any 
person  requesting  such  record  kfter 
delefion  of  the  porfions  which  j 
exempt  from  disclosure  under] 
section. 

(c)  Prohibition  against  discL 

Except  as  authorized  by  this  Statement 
or  otherwise  by  the  Corporation,  no 
officer,  employee,  or  agent  of  the 
Corporation  shall  disclose  or  Dermit  the 
disclosure  of  any  unpublished] 
information  of  the  Corporation  to 
anyone  (other  than  an  officer,  employee, 
or  agent  of  the  Corporation  pri^perly 
entitled  to  such  informaUon  for  the 
performance  of  his  official  duties), 
whether  by  giving  out  or  fumiiiing  such 
information  or  a  copy  thereof,  or 
otherwise.  Notwithstanding  th* 
foregoing,  unpublished  economic, 
statistical  or  similar  information  or 
unpublished  information  regarding 
interpretations  by  the  Corporation  of 
statutory  or  regulatory  provisions  may 
be  disclosed,  orally  or  in  wriUqg,  by  any 
officer,  employee,  or  agent  of  tjke 
Corporation,  acting  in  his  capa  :ify  as 
agent  of  the  Corporation,  subject, 
however,  to  the  restrictions  staled  in 
S  4103.5. 


T 


S  4103.6    Subpoenas. 

Advice  by  person  served.  U  any 
person,  whether  or  not  an  offioer  or 
employee  of  the  Corporation,  h^s 
information  of  the  Corporationtthat  may 
not  be  disclosed  under  this  Statement 
and  in  connection  therewith  is  served 
with  a  subpoena,  order,  or  other  process 
requiring  his  personal  attendance  as  a 
witness  or  the  production  of  documents 
or  information  in  any  proceeding,  he 
shall  promptly  advise  the  Executive 
Director  of  such  service  and  of  all 
relevant  facts,  including  the  documents 
and  information  requested  and  any  facts 
which  may  be  of  assistance  to  flie 
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Executive  Director  in  determining 
whether  such  documents  or  information 
should  be  made  available:  and  he  shall 
take  action  at  the  appropriate  time  to 
advise  the  court  or  tribunal  which 
issued  the  process  and  the  attorney  for 
the  party  at  whose  instance  the  process 
was  issued,  if  known,  of  the  substance 
of  these  rules. 

|FR  Doc.  79-35706  Filed  11-19-79:  R46  ami 
BNJJNQ  CODE  OOOO-WMI 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Foreign  Assets  Control 
31  CFR  Part  535 

Iranian  Assets  Control  Regulations 
agency:  Office  of  Foreign  Assets 


Control,  Treasury. 
ACnoM:  Final  rule. 


SUMMARY:  The  Office  of  Foreign  Assets 
Control  is  amending  the  Iranian  Assets 
Control  Regulations  by  the  addition  of 
new  §§535.320.  535.508,  535.533,  535.903 
and  535.904.  The  purpose  of  the 
amendments  is  to  add  general  licenses 
to  the  Regulations  authorizing  (1)  the 
transfer  of  funds  by  any  person  to  a 
blocked  account  in  a  domestic  bank.  (2) 
transactions  incident  to  exportations  to 
Iran  where  the  exportation  is  licensed 
after  the  effective  date  by  the 
Department  of  Commerce.  (3)  shipments 
of  certain  types  of  blocked  property, 
such  as  food,  clothing,  medical  supplies, 
eductional  materials,  certain  goods  in 
transit,  and  personal  baggage,  provided 
there  is  no  debit  to  a  blocked  account, 
and  (4)  the  transfer  of  non-blocked 
funds  to  U.S.  banks  or  other  U.S. 
persons  solely  for  purposes  of  payment 
of  obligations  owed  by  Iranian  entities 
to  persons  within  the  United  States.  The 
need  for  the  amendments  is  that 
transactions  in  blocked  assets  are 
prohibited  without  a  license.  The  effect 
of  the  amendments  is  that  exports 
licensed  by  the  Department  of 
Commerce  after  the  effective  date, 
exports  of  certain  types  of  blocked 
property,  payment  or  transfer  of  blocked 
assets  into  blocked  accounts  in  domestic 
banks,  and  transfers  of  payments  by, 
through  or  to  U.S.  banks  and  other 
persons  for  purposes  of  payment  of 
obligations  owed  by  Iranian  nationals, 
are  authorized.  The  regulations  also 
include  a  definition  for  the  term 
domestic  bank. 

EFFECTIVE  DATE:  November  14. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  M.  O'Connell,  Acting  Chief 
Counsel  Office  of  Foreign  Assets  ~^ 
Control  Department  of  the  Treasury. 
Washington.  D.C  20220  (202)  37&-0236 


SUPPLEMENTARY  ifFORMATiON:  Since  the 
regulations  involve  a  foreign  affairs 
function,  the  provisions  of  the 
Administrative  Prqcedure  Aict,  5  U.S.C. 
553,  requiring  notide  of  proposed 
rulemaking,  the  opportunity  for  public 
participation  and  a  delay  in  effective 
date  are  inapplicable. 

The  Iranian  Assets  Control 
Regulations  are  anlended  by  the 
addition  of  §§535.a20.  535.508.  535.533. 
535.903,  and  535.901. 

§535.320    Dome8tic(bank. 

The  term  "domestic  bank"  shall  mean 
any  branch  or  offiqe  within  the  United 
States  of  any  of  the  following  which  is 
not  a  national  of  a  designated  foreign 
-  country:  Any  bankjor  trust  company 
incorported  under  the  banking  laws  of 
the  United  States  or  of  any  State, 
territory,  or  districj  of  the  United  States, 
or  any  private  banc  or  banker  subject  to 
supervision  and  elimination  under  the 
banking  laws  of  the  United  States  or  of 
any  State,  territory  or  district  of  the 
United  States.  The  Secretary  of  the 
Treasury  may  also  authorize  any  othe 
banking  institution  to  be  treated  as  a 
"domestic  bank"  f<  r  the  purpose  of  this 
definition  or  for  thi  i  purpose  of  any  or  all 
sections  of  this  pai  L 

S  535.508    Payment  i  to  blocked  accounts 
in  domestic  banks. 

(a)  Any  paymehl  or  transfer  of  credit, 
including  any  payi  lent  or  transfer  by 
any  U.S.-owned  or  controlled  foreign 
firm  or  branch  to  a>  blocked  account  in  a 
domestic  bank  in  t  le  name  of  Iran  or 
any  Iranian  entity  s  hereby  authorized: 
Provided,  Such  pa;  ment  or  transfer 
shall  not  be  made  {rom  any  blocked 
account  if  such  patment  or  transfer 
represents,  directli  or  indirectly,  a 
transfer  of  the  inte  est  of  Iran  or  an 
Iranian  entity  to  ai  y  other  country  or 
person. 

(b)  This  section  ioes  not  authorize: 

(1)  Any  payment  or  transfer  to  any 
blocked  account  held  in  a  name  other 
than  that  of  Iran  oB  the  Iranian  entity 
who  is  the  ultima  t(  beneficiary  of  such 
payment  or  transf«  r;  or 

(2)  Any  foreign  e  xchange  transaction 
including,  but  not  1  y  way  of  limitation, 
any  transfer  of  ere  lit.  or  payment  of  an 
obligation,  express  ed  in  terms  of  the 
currency  of  any  foi  eign  country. 

(c)  This  section  <  oes  not  authorize 
any  payment  or  Xxt  nsfer  of  credit 
comprising  an  inte  ;ral  part  of  a 
transaction  which  :annot  be  effected 
without  the  subset  uent  issuance  of  a 
further  license. 

(d)  This  section  Ioes  not  authorize  the 
crediting  of  the  proceeds  of  the  sale  of 
securities  held  in  ai  blocked  account  or  a 
sub-account  theredf,  or  the  income 


derived  from  such  securities  to  a 
blocked  account  or  sub-account  under 
any  name  or  designation  which  differs 
from  the  name  or  designation  of  the 
specific  blocked  account  or  sub-account 
in  which  such  securities  were  held. 

(e)  lliis  section  does  not  authorize 
any  payment  or  transfer  from  a  blocked 
account  in  a  domestic  bank  to  a  blocked 
account  held  under  any  name  or 
designation  which  differs  from  the  name 
or  designation  of  the  specified  blocked 
account  or  sub-accoiint  from  which  the 
payment  or  transfer  is  made. 

(f)  The  authorizatibn  in  paragraph  (a) 
of  this  section  is  subject  to  the  condition 
that  a  notification  from  the  domestic 
bank  receiving  an  aiithorized  payment 
or  transfer  is  furnished  by  the  transferor 
to  the  Office  of  Foreign  Assets  Control 
confirming  that  the  payment  or  transfer 
has  been  deposited  in  a  blocked  account 
under  the  regulations  in  this  part  and 
providing  the  name  and  address  of  fran 
or  the  franian  entity  p  whose  name  the 
account  is  held. 

§  535.533    Transactk>|)8  involving 
exportations  to  Iran. 

(a)  All  exports  ana  all  transactions 
ordinarily  incident  ta  the  exportation  of 
goods,  wares  and  merchandise  from  the 
United  States  to  fran  or  any  person 
within  fran  are  hereby  authorized: 
Provided.  The  follovying  terms  and 
conditions  are  complied  with: 

(1)  The  exportation  is  authorized 
pursuant  to  a  vahdated  license  issued 
by  the  Department  ojf  Commerce  after 
the  effective  date  unner  the  provisions 
of  the  Export  Administration  Act  of 
1979.  as  amended  (s4c.  4,  93  Stat.  503.  SO 
U.S.C.  App.  2401):  aijd 

(2)  Banking  institutions  within  the 
United  States,  prior  |o  issuing, 
confirming  or  advising  letters  of  credit, 
or  accepting  or  paying  drafts  drawn,  or 
reimbursing  themseljf  es  for  payments 
made,  under  letters  af  credit,  or  making 
any  other  pajmient  or  fransfers  of  credit, 
in  connection  with  any  exportation 
pursuant  to  this  section,  or  engaging  in 
any  other  transaction  herein  autiborized. 
shall  satisfy  themseljves  that:  (i]  Each 
such  transaction  is  incident  to  a  bona 
fide  exportation  and  is  customary  in  the 
normal  course  of  bujiiness,  and  that  the 
value  of  such  export  ition  reasonably 
corresponds  with  the  sums  of  money 
involved  in  financinf  such  transaction; 
and  I 

(ii)  Such  exportation  is  made  pursuant 
to  all  the  terms  and  conditions  of  this 
section.  I 

(b)  This  section  does  not  authorize  tfie 
fijoancing  of  any  transaction  from  any 
blocked  account 


86892      Federal  Register  /  Vol.  44.  No.  225  /  Tuesc  ay.  November  20,  1979  /  Rules  and  R(  gulations 


access  is  necessary  for  the  oerformance       individual  after  it  has  been  determinMl         rnmhinatinn  nnd  nt  km  ivnnlFoH 


Federal  Register  /  Vol.  44.  No.  225  /  Tuesday.  November  20.  1979  /  Rules  and  Regulations!      66591 


§  535.903    Autttorizatlon  of  exports  of 
certain  types  of  blocked  property  to  Iran. 

All  fransactions  ordinarily  incident  to 
the  export  to  fran  of  the  following  types 
of  blocked  property: 

(a)  Medicines,  medical  supplies, 
medical  equipment; 

(b)  Agricultural  commodities, 
products,  and  equipment;  seeds, 
fertilizer,  pesticides;  fish; 

(c)  Clothing  (other  than  military), 
blankets,  mosquito  netting,  textile 
products; 

(d)  Educational  materials; 

fe)  Foreign-origin  commodities 
fransiting  the  U.S.; 

(f)  Crew  baggage,  aircraft,  ship  stores, 
plane  stores;  are  hereby  authorized: 
Provided,  That  no  payment  therefor  may 
be  made  by  debit  to  any  blocked 
account.  The  transfer  of  funds  after  the 
effective  date  by,  through  or  to  any  U.S. 
banking  institution  or  other  U.S.  person 
for  purposes  of  payments  of  U.S. 
persons  for  such  exportation  is 
authorized.  Funds  are  not  blocked  by 
virtue  of  being  transferred  or  received 
pursuant  to  this  section. 

§  535.904    Payment  by  Iranian  entities  of 
obligations  to  persons  within  the  United 
States. 

The  transfer  of  funds  after  the 
effective  date  by,  through  or  to  any  U.S. 
banking  institution  or  other  person 
within  the  United  States  solely  for 
purposes  of  payment  of  obligations  by 
franian  entities  owed  to  persons  within 
the  United  States  is  authorized: 
Provided,  That  there  is  no  debit  to  a 
blocked  account.  Property  is  not  blocked 
by  virtue  of  being  transferred  or 
received  pursuant  to  this  section. 

(Sees.  201-207. 91  Stat.  1626;  50  U.S.C.  1701- 
1706;  E.O.  No.  12170.  44  FR  65729). 

Dated:  November  16, 1979. 
Stanley  Sonunerfield, 
Director. 

Approved: 

Richard ).  Davis. 

Assistant  Secretary. 

|FR  Dot  79-35936  Filed  11-19-79;  &45  am] 
BILUNQ  CODE  4610-2S-M 


OFFICE  OF  THE  VICE  PRESIDENT  OF 
THE  UNITED  STATES 

32  CFR  Chap.  XXVIII 

Procedures  for  Security  of  Classified 
Information  and  Materials 

AOENCy:  Office  of  the  Vice  President  of 
the  United  States. 
ACTION:  Final  rule. 

summary:  This  directive  establishes 
procedures  and  provides  guidance  for 


the  security  of  classified  information 
and  material  within  the  Office  of  the 
Vice  President  in  accordance  with 
Executive  Order  12065  of  Jime  28, 1978 
and  Information  Security  Oversight 
Office  Directive  No.  1  of  October  2. 1978. 
EFFECTIVE  DATE:  October  15. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  E.  Martin.  Staff  Security  Officer, 
Office  of  the  Vice  President,  Room  294. 
Old  Executive  Office  Building, 
Washington.  D.C.  20501,  Telephone: 
(202)  395-4223. 
Ralph  JL  Martin. 
Staff  Security  Officer.     , 
November  7, 1979. 

Title  32  of  the  Code  of  Federal 
Regulations  is  amended  by  estabhshing 
a  Chapter  XXVUI— Office  of  the  Vice 
President  of  the  United  States  and  by 
adding  a  new  Part  2800  as  follows: 

PART  2800-SECURITY  PROCEDURES 

Sec. 

2800.1  Purpose. 

2800.2  Guiding  directives. 

2800.3  Policy. 

2800.4  General  information. 

2800.5  Policies. 

2800.6  Delegation  of  classification  and 
declassification  authority. 

2800.7  Designation  of  chairperson  for  Ad 
Hoc  Committees. 

Attachment  1 — Employment  Agreement  & 
Indoctrination  Statement 

Attachment  2— Security  Termination 
Statement 

Attachment  3 — Sample 

Authority:  EO  12065,  43  FR  28949,  3  CFR, 
1978  Comp.,  p.  190;  (Information  Security 
Oversight  Office,  Directive  No.  1, 43  FR  46280, 
32  CFR  Chapter  II. 

S  2800.1    Purpose. 

To  establish  procedures  and  provide 
guidance  for  the  security  of  classified 
information  and  material  within  the 
Office  of  the  Vice  President 

{2800.2    Guiding  directives. 

(a)  Executive  Order  12065,  June  28. 
1978.  Subject:  National  Security 
Information. 

(b)  Information  Security  Oversight 
Office,  Directive  No.  1,  October  2, 1978, 
Subject:  National  Security  Information. 

S  2800.3    Policy. 

The  classification,  declassification, 
safeguarding  and  handling  of  classified 
information  within  the  Office  of  the  Vice 
President  will  comply  with  the  letter  and 
spirit  of  those  directives  listed  in 
S  2800.2.  All  personnel  of  the  Office  of 
the  Vice  President  are  responsible 
individually  for  complying  with  the 
provisions  of  these  regulations  are  in  all 
respects.  The  provisions  of  these 
regulations  applicable  to  all  personnel 


assigned  or  detailed  to  the  Of^ce  of  the 
Vice  President 


ffic 


S  2800.4    General  information. 

(a)  Staff  Security  Officer/Top  Secret 
Control  Officer.  A  Vice  Presidential 
Staff  Security  Officer  and  Assistant 
Staff  Security  Officer  will  be  assigned  to 
perform  the  dufies  as  outlined  |n  these 
regulations.  They  will  normalhr  be  on 
the  staff  of  the  Assistant  to  the  Vice 
President  for  National  Security  Affairs. 
The  Staff  Security  Officer  and  Assistant 
Staff  Security  Officer  will  serve  as  Top 
Secret  Control  Officer  and  Asijistant 
ToiJ  Secret  Control  Officer  and 
custodians  of  classified  material  for  the 
Office  of  the  Vice  President 
respectively,  and  will  be  responsible  for 
the  overall  supervision  of  the  top  Secret 
Control  program.  They  will  maintain 
positive  control  over  the  movefflient  of 
all  Top  Secret  material  under  ft efr 
jurisdiction.  T 

(b)  Custodian,  Office  of  the  Assistant 
to  the  Vice  President  for  Cong^ssional 
Relations.  The  Assistant  to  thai  Vice 
President  for  Congressional  Relations, 
Office  of  the  President  of  the  Senate, 
will  be  designated  as  Custodian  of 
classified  material  for  that  office.  He 
will  be  responsible  for  compliabce  with 
the  instructions  contained  herein.  In  this 
capacity,  he  will  be  charged  with 
safeguarding  classified  materiSl 
necessary  to  the  operation  of  Ae  office. 

(c)  National  Security  Classifications. 
Classifications  of  National  Security 
Information  are  defined  in  Executive 
Order  12065,  Sections  1-102  thSough  1- 
104.  I 

(d)  Prohibited  Markings.  (1)  The 
caveats  "FOR  OFFICIAL  USE  ONLY" 
and  "ADMINISTRATIVELY 
RESTRICTED"  are  used  within  the 
Office  of  the  Vice  President  to  designate 
certain  unclassified  informatioa  wWch 
requires  control.  These  caveats  will 
under  no  circumstances  be  applied  to 
information  which  qualifies  as  ilassified 
information.  Further,  neither  they  nor 
other  terms  will  be  used  in  conjunction 
with  the  prescribed  security 
classifications  of  CONFIDENTIAL. 
SECRET  and  TOP  SECRET. 

(2)  Unclassified  information  bearing 
eitfier  of  the  foregoing  administrative 
designations  cannot  be  protect^  from 
release  under  the  national  seci^ity 
exemption  of  the  Freedom  of 
Information  Act  (although  otheit 
exemptions  may  be  available).  ' 

(e)  Security  Clearances.  No  person 
shall  be  given  access  to  classified 
information  or  material  unless  i| 
favorable  background  investiga^on  has 
been  completed  determining  thit  the 
individual  is  trustworthy  and  that 
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access  is  necessary  for  the  petfoimance 
of  official  duties. 

(1)  Security  Clearance  Procedures,  (i) 
The  Counsel  to  the  Vice  President  will: 

(A)  Be  responsible  for  the  processing 
of  full  field  investigations  for  personnel 
assigned  to  the  Vice  President's  stafl 
Department  of  Defense  detailees  are 
processed  by  the  Defense  Investigative 
Service. 

(B)  Inform  the  Staff  Security  Office  of  ' 
individuals  whose  full  field 
investigations  have  been  satisfactorily 
completed  and  approved  and  of  any 
subsequent  changes. 

(C)  Notify  the  Staff  Security  Office  as 
soon  as  he/she  is  aware  that  a  staff 
member  is  planning  to  terminate  his/her 
employment. 

(iij  The  Staff  Security  Office  will 
provide  newly  cleared  persons  with  a 
security  orientation  briefing  covering 
policy  and  procedures  for  handling 
classified  information  and  material. 
After  the  briefing  individuals  will  sign  a 
Statement  of  Understanding  of  Security 
Procedures  (Attachment  1).  This 
statement  will  be  kept  on  file  by  the 
Staff  Security  Office. 

(iii)  There  is  no  such  thing  as  an 
"Interim  Seoirity  Clearance"  for  persons 
employed  by  or  detailed  to  the  Office  of 
the  Vice  President.  Uinler  no 
circumstances  will  uncleared  persons  be 
given  access  to  classified  material. 
Access  to  classiHed  material  will  be 
denied  until  the  individual  has  had  a 
satisfactorily  completed  background 
investigation,  has  received  the  security 
orientation  briefing  and  signed  the 
Statement  of  Understanding  of  Security 
Procedures. 

(iv)  The  Staff  Security  Office,  as  part 
of  an  individual's  departure  debriefing, 
will  remind  them  of  their  continuing 
responsibilities  to  protect  classified 
information  to  which  they  have  had 
access  during  the  performance  of  their 
official  duties.  After  being  debriefed,  the 
individual  will  sign  a  Security 
Termination  Statement  aclcnowledging 
his  responsibilities  (Attachment  2). 

(2)  Satisfactory  completion  of  a 
background  investigation  does  not  in 
itself  grant  an  individual  access  to 
classified  information.  Individual 
clearances  for  access  to  classified 
information  or  material  will  be 
controlled  by  the  Staff  Security  Office 
and  certified  in  writing  on  an  individual 
basis. 

(f]  Access  to  Classified  Material.  Each 
member  of  the  staff  who  has  custody  or 
possession  of  classified  information  is 
responsible  for  providing  the  required 
degree  of  protection  from  unauthorized 
disclosure  at  all  times. 

(1)  Classified  information  and 
material  will  only  be  disclosed  to  an 


individual  after  it  has  been  determined 
that  the  individual  possesses  the 
required  clearani^  and  has  a  valid 
"need  to  know."  Persons  releasing  the 
information  shall  be  responsible  in 
every  case  fOr  determining  the 
recipient's  eligibility  for  access. 

(2]  Access  to  Saisitive 
Compartmented  Intelligence  Information 
will  be  controlled  by  the  Assistant  to  the 
Vice  President  forJNational  Secmity 
Affairs.  J 

(g)  Custody  anf^safekeeping  of 
Classified  Material.  (1)  Classified 
material  addressed  to  the  Office  of  the 
Vice  President  wil  normally  be 
delivered  to  and  receipted  for  by  the 
Staff  Security  Offibe  where  it  will  be 
entered  into  the  dbssified  materied 
control  system. 

(i)  Staff  membeis  receiving  classified 
material  from  any  source  by  any  means 
will  personally  deliver  such  material  to 
the  Staff  Security  Office  for  appropriate 
entry  into  the  classified  control  system. 

(ii)  Conversely,  members  of  the  staff 
desiring  to  transmit  classified  material 
will  deliver  the  material  to  the  Staff 
Security  Office  foi  handling  in 
accordance  with  j  aragraph  (h)(5)  of  this 
section. 

(2)  Storage  of  Chssified  Material,  (i) 
Classified  materia)  will  be  stored  only  in 
accordance  with  the  provisions  of  ISOO 
Directive  No.  1,  pi-agraph  IV-F-1 
through  4.  j 

(ii)  Filing  of  unclassified  material  in 
security  container*  is  prohibited  except 
where  the  unclassified  material  is  an 
integral  part  of  a  file  which  contains 
classified  material  If  extenuating 
circumstances  neqessitate  the  use  of  a 
security  container'for  storing  only 
unclassified  material,  the  container  will 
be  marked  with  a  4ign  stating  "This 
container  is  not  uaed  to  store  classified 
material"  or  "Do  i^t  store  classified 
material  in  this  colitainer." 

(3)  Record  of  safe  locations.  The  Staff 
Security  Office  will  assign  numbers  to 
all  security  containers  used  to  store 
classified  material  in  the  Office  of  the 
Vice  President.  A  fecord  of  safe 
numbers,  location!  and  date  of  last 
combination  chanie  will  be  maintained 
in  the  Staff  Securihr  Office. 

(4)  Changing  of  Jock  combinations. 
Combinations  of  security  containers  will 
be  changed  by  theiStaff  Security  Office 
or  the  Secret  Servibe.  This  service  may 
be  requested  by  c(lntacting  the  Staff 
Security  Office.  Combinations  will  be 
changed  in  accordance  with  the 
provisions  of  ISOp  Directive  No.  1. 
paragraph  IV-F-5. 

(5)  Records  of  combinations.  Records 
of  combinations  shall  be  maintained  by 
the  Staff  Security  Office.  Whenever  a 
combination  is  changed,  the  new 


combination  and  other  required 
information  will  be  recorded  on  GSA 
Optional  Form  63.  The  sealed  envelope 
will  then  be  delivered  to  the  Staff 
Security  Office  for  retention  in  the  vault 
safe. 

(6)  Custodians.  E«ch  container  used 
for  storage  of  classified  material  within 
the  Office  of  the  Vice  President  will 
have  assigned  a  primary  and  alternate 
custodian.  Responsibility  for  security  of 
these  containers  shiill  rest  with  those 
persons,  and  their  names  shall  be 
affixed  on  the  outside  of  the  top  drawer 
of  each  container  positioned  so  as  to  be 
readily  discernible.  Optional  Form  63 
shall  be  used  for  this  purpose. 

(h)  Handling  of  Classified  Material. 
(1)  Use  of  cover  sheets.  A  separate 
cover  sheet  indicating  the  classification 
of  the  material  will  be  fastened  to  the 
top  page  of  cover  of  each 
CONFIDENTIAL.  SECRET  or  TOP 
SECRET  document.  I 

(2)  Unattended  documents.  Classified 
material  will  be  under  the  direct 
supervision  of  a  pei^on  with  an 
appropriate  security  clearance  and  a 
verified  need-to-kn^w  at  all  times  when 
in  use.  Special  care  iwill  be  taken  to 
insure  that  classified  material  is  not  left 
unsecured  or  unattended  in  an  office. 

(3)  Working  papers.  Working  papers 
are  documents,  including  drafts, 
photographs,  etc.,  cheated  to  assist  in  the 
formulation  and  preparation  of  finished 
papers.  Woricing  papers  containing 
classified  infonnatipn  will  be  marked 
with  the  appropriate  classification  and 
provided  the  same  aegree  of  protection 
as  that  given  to  other  documents  of  an 
equal  category  of  classification. 

(4)  Communications  security. 
Classified  information  shall  not  be 
discussed  over  any  ^oice 
communications  device  except  as 
authorized  over  approved  secure 
communications  cirj:uits.  This  restriction 
also  applies  to  electrical  transmission  of 
classified  material  via  any  unsecure 
circuitry  involving  teletypes,  DEX 
equipment  or  other  Systems  of  a  like 
nature.  Appropriatejsecure  facilities  for 
the  discussion  or  transmittal  of 
classified  material  may  be  arranged  by 
contacting  the  StaffJSecurity  Office. 

(5)  Transmittal  of iClassif led  Material. 
(i)  Outside  the  Office  of  the  Vice 
President  and  the  White  House 
Complex.  The  Staff  Security  Office  is 
responsible  for  transmitting  or 
transferrfiig  all  classified  material 
outside  the  Office  oj  the  Vice  President 
and  the  White  Hous^  Complex  in 
accordance  with  the  provisions  of  ISOO 
Directive  No.  1,  paragraphs  I.  G  and  H. 

(ii)  Within  the  Office  of  the  Vice 
President  and  the  White  House 
Complex.  Transfer  d^  movement  of 
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classified  material  will  be  accomplished 
only  by  properly  cleared  persons 
handcarrying  the  material  to  the 
recipient.  The  material  shall  be  carried 
in  an  envelope  marked  with  the 
appropriate  classification.  Use  of  see 
through  messenger  envelopes  is  not 
authorized.  Recipients  will  sign  a  receipt 
(GSA  Optional  Form  112)  for  all  material 
classified  SECRET  and  TOP  SECRET. 
Whenever  TOP  SECRET  material  is 
transferred,  the  Staff  Security  Office  will 
be  notified  in  order  to  maintain  accurate 
accountability  of  the  material.  Classified 
material  will  never  be  delivered  to  an 
uncleared  person,  left  in  an  unoccupied 
office,  or  sent  through  unclassified  mail 
delivery /distribution  systems. 

(iii)  Staff  members  requiring  the  use  of 
classified  material  at  conferences  or 
meetings  held  outside  the  Washington, 
D.C.  Metropolitan  area  and  who  intend 
to  use  commercial  transportation  shall 
provide  the  material  to  the  Staff  Security 
Office  far  enough  in  advance  to  assure 
that  the  material  will  be  available  on  or 
before  the  date  needed.  This 
requirement  does  not  apply  when 
utilizing  government/military 
transportation.  In  this  case,  material 
may  be  handcarried.  The  Staff  Security 
Office  will  brief  each  staff  member  prior 
to  departure  concerning  security 
requirements  or  arrangements  needed  to 
safeguard  the  material  while  away  fi-om 
his  office.  For  meetings  or  conferences 
within  the  Washington,  D.C. 
Metropolitan  area,  members  may 
handcarry  classified  material.  Use  of 
classified  material  during  a  conference 
or  meeting  requires  increased 
awareness  and  precautionary  handling 
to  avoid  security  violations  and/or 
compromises.  Staff  members  using 
classified  material  during  a  meeting  or 
conference  are  responsible  for  ensuring 
that  the  material  is  properly  protected  at 
all  times,  and  that  personnel  present 
posses  appropriate  clearances  for  the 
material  being  presented. 

(iv)  Visits  to  foreign  countries.  Special 
precautions  must  be  taken  when  visiting 
foreign  countries  to  ensure  classified 
material  is  protected  at  all  times.  For  all 
visits  to  foreign  countries  a  member  of 
the  staff  will  be  appointed  as  custodian 
for  all  classified  material  reqired  for  the 
success  of  the  mission.  This  individual 
will  be  the  holder  of  a  diplomatic 
passport  which  exempts  him  from 
customs  inspections.  Individual  so 
designated  will  coordinate  with  United 
States  embassy  personnel  in  the  country 
to  be  visited  for  securing  of  classified 
material  within  the  embassy  compound 
or  other  appropriate  secure  area  during 
the  course  of  the  visit. 


(6)  Preparation  and  marking  of 
Classified  Material  All  classified 
material  originating  within  the  office  of 
the  Vice  President  will  be  prepared  and 
marked  by  properly  authorized  and 
cleared  personnel  in  accordance  with 
ISOO  Directive  No.  1,  paragraphs  1,  G, 
and  H.  A  sample  letter  is  attached  for 
your  guidance  (Attachment  3).  Derivitive 
information  will  be  prepared  and 
classified  in  accordance  with  ISOO 
DirecUve  No.  1,  paragraphs  II  A  through 
■C.  Questions  concerning  procedures 
should  be  directed  to  the  Staff  Security 
Office. 

(7)  Reproduction  of  Classified 
Material,  (i)  Reproduction  of  classified 
material  will  be  accomplished  only  by 
properly  cleared  persons. 

(ii)  Reproduction  of  TOP  SECRET 
material  will  be  accomplished  only  by  a 
member  of  the  Staff  Security  Office  or  a 
designated  representative  of  that  office. 

(iii)  Accountability  of  reproduced 
classified  material  will  be  maintained 
by  informing  the  Staff  Security  Office  of 
the  reproduction  of  SECRET  and  TOP 
SECRET  materia],  the  number  of  copies 
reproduced  and  their  disposition. 

(iy)  Reproduction  machines  can  retain 
the  imagery  of  material  passed  through 
them.  Therefore,  to  avoid  inadvertent 
disclosure  of  classified  information 
through  subsequent  use  of  machines, 
staff  members  will  always  run  machines 
through  four  cycles  (four  blank  pages) 
after  the  last  page  of  the  classified 
material  has  been  reproduced.  These 
pages  will  be  destroyed  in  the  same 
manner  as  classified  material. 

(81  Destruction  of  Classified  Material 
(i)  SECRET  and  TOP  SECRET  material 
will  be  given  to  the  Staff  Security  Office 
for  destruction  to  insure  destruction  is 
properly  recorded  and  destroyed 
material  is  removed  from  the  classified 
control  system. 

(ii)  CONFIDENTIAL  material  may  be 
destroyed  in  the  holder's  office  by 
tearing  lengthwise  and  placing  in  a 
"Bum  Bag"  specifically  designated  for 
classified  material. 

(iii)  Classified  waste  material  will  be 
separated  fi-om  other  office  waste 
material  and  placed  in  "Bum  Bags." 
Classified  waste  material  includes 
working  papers,  notes,  drafts  of 
classified  correspondence,  carbon 
paper,  typewriter  ribbons  and  any  other 
material  containing  information 
requiring  destruction.  "Bum  Bags"  will 
be  collected  daily  by  a  member  of  the 
White  House  Executive  Protective 
Service  who  will  then  dispose  of  the 
bags  in  a  secure  facility. 

(iv)  Typewriter  ribbons.  Classified 
material  can  be  reproduced  from 
imprints  on  used  typewriter  ribbons. 
Therefore,  ribbons  which  are  used  in  the 


preparation  of  classified  materitl  most 

be  safeguarded  accordingly,  i.e,  they 
will  be  stored  in  a  safe  at  the  close  of 
business,  destroyed  as  classified  waste 
when  no  longer  serviceable,  etc, 

(9)  Inventories.  The  Staff  Seoirity 
Office  will  conduct  inventoriesTf  all 
TOP  SECRET  material  chai^  to  the 
Office  of  the  Vice  President  at  least 
annually  to  determine  the  adequacy  of 
control  pM-ocedures  and  insure   il 
accountability.  I 

(i)  Loss  or  compromise.  Any  person 
who  has  knowledge  of  loss  of  possible 
compromise  of  classified  information 
shall  promptly  report  the  circurastances 
to  the  Staff  Security  Office  for 
appropriate  action  in  accordance  with 
ISOO  Directive  No.  1.  paragraph  IV.  H. 

(j)  Penalties.  Any  individual  breach  of 
security  may  warrant  penalties  «p  to 
and  including  the  separation  of  *e 
individual  from  his  employmentlor 
criminal  prosecution.  T 

(k)  Special  access.  Special  acijess 
authority  is  requwed  for  release  j)f 
Sensitive  Compartmented  Intelllfeence 
Information.  The  names  of  perse 
cleared  for  access  to  this  catego 
information  are  on  file  in  the  Sts 
Security  Office. 

§2800.5    Policies. 

(a)  Basic  policy.  Except  as  prdli'ided  in 
the  Atomic  Energy  Act  of  1943.  ak 
amended.  Executive  Order  1206^^  as 
implemented  by  ISOO  Directive  No.  1. 
provides  the  only  basis  for  classifying 
information.  It  is  the  policy  of  tlm  office 
to  make  available  to  the  public  a^  much 
information  concerning  its  activities  as 
possible  consistent  with  the  neeo^to 
protect  the  national  security. 
Accordingly,  security  classificatlan  shall 
be  apphed  only  to  protect  the  nalional 
security. 

(b)  Duration  of  classification.  \ 
Classification  shall  not  be  contid  ned 
longer  than  necessary  for  the  pra  tection 
of  national  security.  Each  decisiq  d  to 
classify  requires  a  simultaneous 
determination  of  the  duration  8u<  h 
classification  must  remain  in  eff«  ct.  For 
further  guidance,  refer  to  Sectioii  1-401 
and  1-402.  E.0. 12065.  | 

(c)  Declassification.  Declassification 
of  information  shall  be  given  emphasis 
comparable  to  that  accorded  to   ] 
classification.  Decisions  concemmg 
declassification  shall  be  based  ot  the 
loss  of  the  information's  sensitivity  with 
the  passage  of  time  or  upon  the 
occurrence  of  a  declassification  «ivent. 
For  further  guidance,  refer  to  Setions  3- 
102,  3-103  and  3-104  of  E.0. 12061  . 

(d)  Systematic  review  for 
declassification.  Systematic  revi«  w  for 
declassification  will  be  in  accordance 
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with  Sections  3-204.  3-401  and  3-503  of 

E.0. 12065.                                                    ■ 

(e)  Mandatory  review  requests. 

■-..-' 

"^~- 

Requests  from  a  member  of  the  public,  a 

government  employee,  or  an  agency,  to 

.    *  ■      * 

_ 

declassify  and  release  information  will 

'■                       ■■              • 

■ 

be  acted  upon  within  60  days  provided 

the  request  reasonably  identifies  the                              . 

~          *               :-      ■ 

information.  After  review,  the 

information  or  any  reasonably 

'•  ■    ■       '-   ■'.  ': 

segregable  portion  thereof  that  no  longer 

requires  protection,  shall  be  declassified 

r  •       '     '  ■                     *  ' 

and  released,  except  as  provided  in 

•  "  ^           - 

Section  3-503.  E.0. 12065.  unless 

*        ■ 

withholding  is  otherwise  warranted 

•   '       '                 .: 

under  applicable  law. 

(f)  Classification  guides.  The  Chief 

' 

Counsel.  National  Security  Council,  has 

determined  that,  in  view  of  the  limited 

amount  of  material  originally  classified 

by  this  office,  the  preparation  and 

publication  of  classification  guides  is 

not  required. 

(g)  Access  to  Classified  Information 

by  historical  researchers  and  former 

Presidential  appointees.  Access  may  be 

granted  under  the  provisions  of  Section 

4-3  of  E.0. 12065;  however,  access  is 

permissive  and  not  mandatory. 

■  ^            ^ 

I 

§2800.6    Delegation  of  classification  and 

declassification  authority. 

Pursuant  to  the  provisions  of  Sections 

1-201  and  3-103  of  E.0. 1 2065  of  June  28. 

i    ' 

1978.  the  following  officials  within  the 

Office  of  the  Vice  President,  are 

"    ■         .^      .         -         ■ 

designated  to  originally  classify  and 

declassify  information  as  "SECREl" 

and/or  "CONFIDENTIAL": 

^ 

(a)  Chief  of  Staff  to  the  Vice  President. 

(b)  Counsel  to  the  Vice  President. 

■.•..."" 

(c)  Executive  Assistant  to  the  Vice 

President. 

(d)  Assistant  to  the  Vice  President  for 

National  Security  Affairs. 

(e)  Assistant  to  the  Vice  President  for 

" 

Issues  Development  and  Domestic 

Policy. 

- .    "    . 

(f)  Additionally,  the  following 

■  " 

individuals  are  designated  to  declassify 

'-  *     •          ■ 

"SECRET"  and/or  "CONFIDENTIAL" 

infbrmation  in  accordance  with  Section 

3-103  of  E.0. 12065: 

(i)  Staff  Security  Officer/Top  Secret 

Control  Officer. 

(ii)  Assistant  Staff  Security  Officer/ 

Assistant  Top  Secret  Control  Officer. 

§  2800.7    Designation  of  Chairperson  for 

Ad  Hoc  Committees. 

The  Counsel  to  the  Vice  President  is 

-  « 

designated  as  the  responsible  official  to 

*  - 

chair  Ad  Hoc  Committees  as  necessary 

,.     .'. 

to  act  on  all  suggestions  and  complaints 

with  respect  to  the  administration  of  the 

information  security  program. 

BILUNG  CODE  3195-01-M 

■  "      .     < 

Attachment  1 


OFFICEOFTHEVICEPRESIDENT 

WASHINGTON 

EMPLOYMENT  AGREEMENT  &  INDOCTRINATION  STATEMENT 

As  consideration  for  employment  with  the  Office  of  the  Vice 
President  and  as  a  condition  for  continued  employment  I  hereby 
declare  that  I  intend  to  be  governed  by  and  I  will  comply  with 
the  following  provisions: 

1.  By  virtue  of  the  performance  of  my  official  duties 
while  employed  by  or  assigned  to  the  Office  of  the  Vice  Presi- 
dent, I  expect  to  be  the  recipient  of  classified  information, 
materials,  plans  or  intelligence  data  which  concern  the 
national  defense  and  foreign  relations  of  the  United  States 
and  which  are  the  property  of  the  United  States  Government. 

I  have  been  furnished  and  I  understand  the  pro\)-isions  of  (a) 
the  Espionage  Act,  Title  18,  USC,  Section  793  and  794,  con- 
cerning the  disclosure  of  information  relating  to  the  national 
defense  of  the  United  States  and  the  penalties  provided  for 
violations  thereof;  (b)  Title  18,  USC,  Section  1001,  concern- 
ing the  making  of  false  statements;  and  (c)  Executive  Order 
12065  entitled  "National  Security  Information." 

2.  I  understand  that  one  of  the  obligations  of  my  employ- 
ment by  or  assignment  to  the  Office  of  the  Vice  President  is 
strict  compliance  with  the  provisions  of  Federal  laws,  direct- 
ives and  regulations  with  respect  to  the  safeguarding  of 
classified  information  of  the  United  States  Government  from 
unauthorized  disclosure. 

3.  I  agree  that  in  the  course  of  my  employment  by  or 
assignment  to  the  Vice  President's  staff  and  subsequent 
thereto,  I  will  not  divulge,  publish  or  reveal  by  any  means 
any  classified  information,  intelligence  data  or  knowledge 
which  I  may  acquire  by  virtue  of  such  employment,  except 

as  authorized  by  competent  authority  pursuant  to  the  pro- 
visions of  Federal  statutes,  regulations  and  directives. 
Should  an  attem.pt  be  miade  by  any  unauthorized  person  to 
obtain  classified  information  from  me  I  will  report  such 
incident  to  the  Staff  Security  Officer  for  the  Office  of 
the  Vice  President,  the  nearest  office  of  the  Federal  Bureau 
of  Investigation  or  to  the  nearest  U.S.  Embassy,  Consulate 
or  U.S.  Military  Command. 
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4.   I  understand  that  upon  the 
ment  by  or  assignment  to  the  Vice 
the  classified  information  or  materti 
or  which  I  have  originated  in  the 
or  assignment  may  be  removed  or  retia 
authorized  by  competent  authority. 


termination  of  my  employ- 
Ptresident's  staff,  none  of 

ial  to  which  I  have  access 
cJDurse  of  that  employment 

ined  by  me,  except  as 


5.   I  understand  that  a  change 
employment  will  not  relieve  me  of 
statement,  and  that  the  provisions 
remain  binding  upon  me  after  te 
the  Office  of  the  Vice  President 
United  States  Government. 


an  J 


in  my  assignment  or 
obligations  under  this 
Df  this  statement  will 

of  my  service  with 
my  services  with  the 


m/ 


rmination 


Witnessed  and  accepted  in  behalf  of 
United  States  on 


r  19   , 


by 


Signature 


the  Vice  President  of  the 


I 
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Attachment  2 


OFFICE   OF  THE  VICE    PRESIDENT 
WASHINGTON 

SECURITY  TERMINATION  STATEMENT 


On  the  occasion  of  the  termination  of  my  employment  by  or 
assignment  to  the  staff  of  the  Office  of  the  Vice  President, 
I  hereby  state  that: 

1)  I  am  not  retaining  possession  of  or  taking  with  me  any 
document  or  other  material  containing  classified  informa- 
tion affecting  the  national  defense  or  foreign  relations  of 
the  United  States. 

2)  I  will  not  hereafter  in  any  manner  reveal  or  divulge  any 
such  classified  information  of  which  I  have  gained  know- 
ledge during  my  employment  by  or  assignment  to  the  Office 
of  the  Vice  President,  except  as  authorized  by  competent 
authority  pursuant  to  the  provisions  of  Federal  statutes, 
regulations  and  directives.   Should  an  attempt  be  made  by 
any  unauthorized  person  to  obtain  such  classified  informa- 
tion from  me,  I  will  report  the  incident  to  the  Staff 
Security  Officer  of  the  Office  of  the  Vice  President,  the 
nearest  office  of  the  Federal  Bureau  of  Investigation,  or 
the  nearest  U.S.  Embassy,  Consulate,  or  U.S.  Military 
Command. 

3)  I  have  read  and  understand  the  provisions  of  the  Espionage 
Act,  Title  18,  USC,  Sections  793  and  794,  concerning  unlaw- 
ful disclosure  of  information  affecting  the  national  defense, 
and  the  provisions  of  Title  18,  USC,  Section  1001,  regarding 
the  making  of  false  statements.   With  this  understanding,  I 
state  that  the  information  I  have  given  herein  is,  to  the 
best  of  my  knowledge  and  belief,  correct  and  complete  and 

is  being  furnished  to  the  U.S.  Government  for  purposes  of 
protection  of  classified  information  which  affects  the 
national  defense,  or  foreign  relations,  of  the  United 
States. 
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DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

36  CFR  Part  1212 

National  Natural  Landmarks  Program 

agency:  Heritage  Conservation  and 
Recreation  Service,  Department  of  the 
Interior. 

ACTION:  Interim  Regulations  and  request 
for  comments. 

summary:  These  interim'regulations  set 
forth  the  process  used  to  study, 
designate,  register  and  monitor  National 
Natural  Landmarks,  including  criteria 
for  Hsting  areas  on  the  National  Registry 
of  Natural  Landmarks.  These  interim 
regulations  will  make  available  to  other 
Federal  agencies.  State  and  local 
governments,  private  organizations  and 
individuals  information  on  the  National 
Natural  Landmarks  Program,  and 
formalize  the  Secretary  of  the  Interior's 
procedures  and  criteria  for  designating 
National  Natural  Landmarks. 
DATES:  Effective  November  20, 1979,  as 
interim  regulations  for  program 
activities  originating  on  or  after  the 
effective  date  of  these  regulations. 
Program  activities  ongoing  at  the  time  of 
publication  will  be  undertaken  in 
accordance  with  previous  guidelines 
and  procedures.  Interested  parties  are 
encouraged  to  submit  written  comments 
or  recommendations  concerning  these 
proposed  regulations  by  January  21. 
1980. 

ADDRESSES:  Comments  should  be  sent 
to  the  Director,  Heritage  Conservation 
and  Recreation  Service.  440  G  Street, 
NW.,  Washington,  D.C.  20243.  {Attn: 
Division  of  State  Heritage  programs). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Arthur  L.  Stewart,  Acting  Chief, 
Division  of  State  Heritage  Programs, 
Heritage  Conservation  and  Recreation 
Service,  440  G  Street,  NW.,  Washington, 
D.C  20243,  (202-343-4243). 
SUPPLEMENTARY  INFORMATION:  The 
following  interim  regulations  reflect 
changes  which  have  been  made  in  the 
National  Natural  Landmarks  Program 
since  it  was  transferred  from  the 
National  Park  Service  to  the  Heritage 
Conservation  and  Recreation  Service  on 
January  25, 1978,  Administration  of  the 
National  Natural  Landmarks  Program  by 
the  Heritage  Conservation  and 
Recreation  Service  is  currently  evolving 
and  subject  to  additional  changes. 
However,  since  other  Federal  programs. 
State  and  local  governments,  and 
private  organizations  and  individuals 
are  in  need  of  definitive  guidance  at  the 


present  time,  these  regulations  are  to  be 
considered  as  in  force  immediately  on 
an  interim  basis  pending  publication  of 
final  regulations. 

The  National  Natural  Landmarks 
Program  was  established  in  1963  by  the 
Secretary  of  the  Interior  to  encourage 
the  preservation  of  areas  that  illustrate 
the  ecological  and  geological  character 
of  the  United  States,  to  enhance  the 
educational  and  scientiHc  values  of  the 
areas  thue^areserved,  to  strengthen 
cultural  appreciation  of  natural  history, 
and  to  foster  a  wider  interest  and 
concern  in  the  conservation  of  the 
nation's  natural  heritage. 

Areas  designated  as  National  Natural 
Landmarks  are  Usted  on  the  National 
Registry  of  Natural  Landmarks,  which  is 
periodically  published  in  the  Federal 
Register.  Listing  an  area  on  the  National 
Registry  of  Natural  Landmarks  officially 
recognizes  its  national  significance  and 
often  stimulates  its  owner  or  manager  to 
use  the  land  so  as  to  retain  the  values 
which  qualified  the  resource  for 
landmark  designation. 

Publication  in  the  Federal  Register 
also  serves  to  notify  Federal  agencies  of 
the  presence  and  location  of  National 
Natural  Landmarks  so  that  these  areas 
may  be  t#ken  into  consideration  when 
Federal  agencies  assess  the  effect  of 
their  actions  on  the  environment  under 
the  provisions  of  the  National 
Environmental  Policy  Act  of  1969  (83 
Stat.  852,  42  U.S.C.  4321). 

Section  8  of  the  National  Park  System 
General  Authorities  Act  of  1970,  as 
amended,  (90  Stat.  1940, 16  U.S.C.  la-5) 
directs  the  Secretary  of  the  Interior  to 
prepare  an  annual  report  to  the 
Congress  which  identifies  all  NaUonal 
Natural  Landmarks  which  exhibit     ' 
known  or  anticipated  damage  or  threats 
to  the  integrity  of  their  resources.  This 
annual  report  is  prepared  by  the 
Heritage  Conservation  and  Recreation 
Service.  The  National  Parks  and 
Recreation  Act  of  1978  (92  Stat.  3518, 16 
U.S.C.  la-5)  authorizes  $1.5  million  for 
monitoring  the  welfare  and  integrity  of 
natural  and  historic  landmarks. 

Authority  for  the  National  Natural 
Landmarks  Program  is  based  on  the 
Historic  Sites  Act  of  1935  (49  Stat.  666, 
16  U.S.C.  461)  which  established  a 
national  policy  to  preserve  "objects  of 
national  significance." 

The  primary  authors  of  this  document 
are  Mr.  Wayne  T.  Strum  and  Mr.  James 
F.  Orr,  Division  of  State  Heritage 
Programs,  Heritage  Conservation  and 
Recreation  Service.  440  G  Street,  NW., 
Washington,  D.C.  20243  (202-343-4243). 

An  environmental  assessment  of  these 
interim  regulations  has  been  prepared 
by  the  Heritage  Conservation  and 
Recreation  Service  as  required  by  the 


National  Environmental  Policy  Act  of 
1969  (83  Stat.  852,  42  USC  4321  et  seq.). 
Based  on  the  assessment,  it  has  been 
determined  that  this  rulemaking  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  that  an  environmental 
impact  statement  is  not  required.  The 
assessment  is  on  file  in  the  Division  of 
State  Heritage  Programs,  Heritage 
Conservation  and  Recreation  Service, 
Department  of  the  Interior,  44i|  G  Street. 
NW.,  Washington,  D.C.  20243. 

Note. — The  Department  of  the  I|  iterior  has 
determined  that  this  document  is  i  ot  a 
significant  rule  and  does  not  requi  -e  a 
regulatory  analysis  under  Executii  e  Order 
12044  and  43  CFR  Part  14. 

Title  36  of  the  Code  of  Fedei  al 
Regulations  is  amended  by  adi  ling  a 
new  Part  1212  as  an  interim  rSulation, 
reading  as  follows:  T 

PART  1212— NATIONAL  NATURAL 
LANDMARKS  PROGRAMS 

Cm* 

1212.1  Purpose. 

1212.2  Definitions. 

1212.3  Authority. 

1212.4  National  natural  landman 
designation  process. 

1212.5  Notification. 

1212.6  RegisU'ation. 

1212.7  Monitoring  national  natuHII 
landmarks. 

1212.6    Removal  of  national  natui^l 

landmark  designation. 
1212.9    National  natural  landmarj  criteria. 
Authority:  49  Stat.  666, 16  U.S.C  461  et.  seq. 

§1212.1    Purpose. 

The  purpose  of  these  regulat  ons  is  to 
set  forth  the  process  and  criter  a  used  to 
study,  designate,  register  and  |  lonitor 
National  Natural  Landmarks.  1  "he 
purpose  of  the  landmarks  proaam  is  to 
identify  and  designate  nation^ly 
significant  examples  of  the  fuljrange  of 
terrestrial  communities,  aquatic 
communities,  landforms,  geological 
features,  and  habitats  of  native  plant 
and  animal  species  that  constitute  the 
nation's  natural  heritage. 

§1212.2    Definitions. 

(a)  National  Natural  Landmark:  A 
specific  area  designated  by  thi 
Secretary  of  the  Interior  whichjcontains 
a  representative  example{s)  of  the 
nation's  natural  history,  including 
terrestrial  communities,  aquatif 
communities,  landforms,  geological 
features,  or  habitats  of  native  plant  and 
animal  species,  possessing  nat^Dnal 
significance  in  illustrating  or  interpreting 
the  nation's  natural  heritage. 

(b)  National  Registry  of  Natural 
Landmarks:  The  official  listing  bf  all 
National  Natural  Landmarks  vy  lich  is 
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published  periodically  in  the  Federal 
Register. 

(c)  Registered  National  Natural 
Landmark:  A  National  Natural 
Landmark,  the  owner(s)  of  which  has 
voluntarily  agreed  to  protect,  use,  and 
manage  the  area  in  a  manner  which 
prevents  the  destruction  or  deterioration 
of  the  values  upon  which  landmark 
designation  is  based.  This  agreement  is 
non-binding  and  may  be  terminated  by 
either  the  owner(s)  of  the  landmark  or 
the  Director,  Heritage  Conservation  and 
Recreation  Service. 

(d)  Secretary:  The  Secretary  of  the 
Interior  or  the  designee  authorized  to 
carry  out  the  Secretary's 
responsibilities. 

(e)  Owner:  The  individual  or 
organization  owning  private  land  or  the 
public  agency  responsible  for 
administering  public  land. 

§  1212.3    Authority. 

The  policies  and  procedures 
contained  herein  are  based  on  the 
authority  of  the  Secretary  of  the  Interior 
under  the  Historic  Sites  Act  of  1935  (49 
Stat.  666. 16  U.S.C.  461  et  seq.). 
exercised  through  the  Heritage 
Conservation  and  Recreation  Service. 

§  1212.4    National  Natural  Landmark 
designation  process. 

(a)  Natural  Region  Studies.  The 
Heritage  Conservation  and  Recreation 
Service  (HCRS)  conducts  studies  of 
ecological  and  geological  features  in 
each  natural  region  of  the  United  States, 
Puerto  Rico,  the  Virgin  Islands,  and  the 
Pacific  Trust  Territories  to  provide  a 
scientific  basis  for  identifying  potential 
National  Natural  Landmarks.  The  HCRS 
Division  of  Natural  Landmarks  is 
responsible  for  monitoring  these  studies 
which  are  usually  done  under  contract 
with  scientists.  A  study  of  each  region 
produces  a  classiPication  and 
description  of  ecological  and  geological 
features  and  an  annotated  list  of  areas 
that  best  illustrate  those  features.  In 
addition  to  those  areas  identified  in  the 
natural  region  studies,  Landmark  - 
recommendations  may  also  be  made  by 
any  other  interested  party.  These 
recommendations  will  then  be 
considered  in  the  natural  region  study 
and/or  by  the  Division  of  Natural 
Landmarks.  After  reviewing  the 
recommendations  from  a  completed 
natural  region  study  and/or  other 
interested  parties,  tiie  Division  of 
Natural  Landmarks  determines  those 
areas  which  should  be  considered  as 
having  potential  for  designation  as 
National  Natural  Landmarks. 
.    (b)  Evaluation.  Areas  identified  as 
potential  National  Natural  Landmarks 
are  evaluated  to  assess  their  natural 


values  against  the  criteria  for  national 
significance  in  §  1212.9.  This  evaluation 
is  carried  out  by  field  scientists  in 
conjimction  with  fie  Division  of  Natural 
Landmarks  and  thie  appropriate 
Regional  Office  of  the  Heritage 
Conservation  and  Recreation  Service. 
The  result  of  this  tvaluation  is  a 
documented  list  ol  those  areas  which 
appear  to  meet  thf  criteria  and  which 
may  qualify  as  Nakional  Natural 
Landmarks.  The  EJivision  of  Natural 
Landmarks  reviev[s  the 
recommendations  from  this  evaluation 
and  prepares  fina  documentation  for 
those  areas  judgei  to  possess  national 
significance.  Thes ;  recommendations 
are  then  forwarde  i  to  the  Director. 
Heritage  Conservj  tion  and  Recreation 
Service.  Tnose  are  as  which  do  not 
appear  to  meet  th(  criteria  for  national 
significance  are  similarly  placed  on  a 
documented  list  ta  be  reviewed  by  the 
Division  of  Natur^  Landmarks  prior  to 
being  placed  on  a  list  which  will  not 
receive  further  re\|iew  at  that  time, 
(c)  Nomination  tind  designation. 
Areas  recommendted  to  the  Director, 
Heritage  Conservation  and  Recreation 
Service,  are  reviewed  and  formally 
nominated  to  the  Secretary  of  the 
Interior,  through  tl|e  Assistant  Secretary, 
Fish  and  Wildlife  4nd  Parks,  for 
approval  and  designation  as  National 
Natural  Landmarks  under  the  criteria  in 
§  1212.9.  Those  areas  approved  by  the 
Secretary  as  Natio  nal  Natural 
Landmarks  are  lis  ed  on  the  National 
Registry  of  Natura  Landmarks. 

§1212.5    Notmcati(  n. 

[a] First  notifica  tion.  (1)  When  an 
area  which  has  be  ;n  identified  as  a 


potential  National 


Service  will  notify 
writing,  except  as 


Natural  Landmark  is 


being  evaluated  b;  scientists  as 
described  in  §  121  :.4(b]  above,  the 
Heritage  Conserva  tion  and  Recreation 


the  owner(8)  in 
I  specified  in 
§  1212.5(a)(2).  Sucl  notice  will  advise 
the  owner(s)  that  t  le  area  is  under 
consideration  for  I  [ational  Natural 
Landmark  designation.  Owner  notice 
will  include  information  on  the  National 
Natural  Landmark  i  Program,  available 
information  descri  >ing  the  area  and  its 
significance,  and  a  request  for 
permission  to  con(  uct  an  on-site 
evaluation. 

(2)  When  an  are  i  which  has  been 
identified  as  a  poti  ntial  National 
Natural  Landmark  has  more  than  50 
owners  and  is  beii  g  evaluated  by 
scientists  as  descrfoed  in  S  1212.4(b) 
above,  the  Heritag^  Conservation  and 
Recreation  Service  will  provide  general 
notice  to  the  owners  that  the  area  is 
under  consideratia  n  for  National 
Natural  Landmark  kiesigna tion.  This 


general  notice  will  include  information 
on  the  National  Natural  Landmarks 
Program,  available  Information 
describing  the  area  and  its  significance, 
notification  that  HCRS  representatives 
may  conduct  an  on-jsite  evaluation,  and 
will  solicit  commeiMS  and 
recommendations,  jhii  notice  must  be 
published  in  one  or  more  local 
newspapers  of  general  circulation  in  the 
area  in  which  the  potential  National 
Natural  Landmark  i^  located. 

(b)  Second  notifidqtion.  (1)  When  an 
area  appears  to  quajlify  for  designation 
as  a  National  Natui^l  Landmark,  the 
Heritage  Conservation  and  Recreation 
Service  will  again  notify  the  owner(s)  in 
writing  except  as  specified  in 
§  1212.5(b)(2).  In  action,  the  Heritage 
Conservation  and  Recreation  Service 
will  notify:  (i)  The  ekecutive  of  the  local 
governmental  jurisdiction  in  which  the 
potential  landmark  is  located,  (ii)  the 
Governor  of  the  StaU.  and  (iii)  the 
members  of  Congress  who  represent  the 
District  and  the  State  in  which  the 
potential  landmark  is  located.  Such 
notices  will  advise  pie  recipients  of  the 


proposed  action,  w 
regulations,  and  wi 
of  the  procedures  t 
Heritage  Conserva 
Service.  Notice  of 
will  also  appear  in 
Those  individuals  n 
days  from  the  day 
within  which  to  co 
decision  is  made  to 


reference  these 
notify  the  owner(s) 
I  be  followed  by  the 
on  and  Recreation 
^s  proposed  action 
ie  Federal  Register. 
>tified  will  have  30 
ke  notice  is  mailed 
iment  before  a 
lominate  the  area  to 
the  Secretary.  Such  Considerations  as 
past,  current,  and  anticipated  land  uses, 
potential  threats  to  the  area's  integrity, 
and  the  owner's  attikude  toward 
designation  may  be  addressed.  All 
comments  will  be  considered  in  the 
review  and  designaf  on  of  potential 
National  Natural  Landmarks. 

(2)  When  an  area  appears  to  qualify 
for  designation  as  a  National  Natural 
Landmark  and  has  n  lore  than  50  owners, 
the  Heritage  Conser  nation' and 
Recreation  Service  will  again  provide 
general  notice  to  thei  owners  of  the  area. 
Notification  to  all  ottier  parties  wnll  be 
undertaken  as  outliijed  in  §  1212.5(b)(1). 

(3)  When  an  area  |s  determined  not  to 
meet  the  criteria  for  national 
significance  as  described  in  §  1212.9,  the 
Heritage  Conservation  and  Recreation 
Service  will  notify  the  owner(s)  as         >. 
outlined  in  §  1212.5(«]  above  that  no 
further  action  will  be  taken  with  respect 
to  landmark  designation. 

(c)  Third  notification.  When  an  eu-ea  is 
designated  a  National  Natural 
Landmark  by  the  Secretary,  notification 
will  be  sent  to:  (1)  "The  owner(s)  as 
outlined  in  S  1212.5(l>)  above.  (2)  the 
executive  of  the  local  governmental 


jurisdiction  in  which 


the  landmark  is 
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located.  (3)  the  Governor  of  the  State,  (4) 
the  members  of  Congress  who  represent 
the  District  and  State  in  which  the 
landmark  is  located,  and  (5)  other 
interested  authorities,  organizations, 
and  individuals  as  deemed  appropriate 
by  the  Heritage  Conservation  and 
Recreation  Service.  Notice  of  new 
designations  will  be  published 
periodically  in  the  Federal  Register. 

S  1212.6    Regtotratton. 

(a)  Following  the  designation  of  an 
area  by  the  Secretary  as  a  National 
Natural  Landmark,  the  owner(s)  is 
invited  to  enter  into  an  agreement  with 
the  Heritage  Conservation  and 
Recreation  Service  indicating  a 
willingness  to  adopt  management 
practices  which  protect  the  landmark's 
nationally  significant  values.  When  the 
agreement  is  signed,  the  area  becomes  a 
registered  National  Natural  Landmark. 
The  ov«ier(s)  gives  up  none  of  the  rights 
and  privileges  of  ownership  or  use  of  the 
area,  nor  does  the  Department  of  the 
Interior  gain  any  property  interest  in 
land  so  designated,  "rhe  ownerf^)  may 
request  both  a  certificate  signed  by  the 
Secretary  of  the  Interior  and  the 
Director  of  the  Heritage  Conservation 
and  Recreation  Service,  and  a  bronze 
plaque.  The  Heritage  Conservation  and 
Recreation  Service  provides  the 
certificate  and  plaque  without  cost  to 
the  owner(s)  through  its  appropriate 
Regional  Office.  Upon  request,  the 
Regional  Office  will  help  arrange  and 
participate  ina  presentation  ceremony. 

(b)  If  the  agreement  is  not  signed,  the 
area  retains  its  status  as  a  National 
Natural  Landmark,  but  the  owner(s)  is 
awarded  neither  the  certificate  nor  the 
plaque. 

(c)  There  is  no  time  limit  for  signing 
the  agreement  and  accepting  the 
certificate  and  plaque.  "The  owner  may 
choose  to  do  so  at  any  time  following 
the  designation  of  the  area  as  a  National 
Natural  Landmark. 

(d)  When  the  ownership  of  a 
registered  National  Natural  Landmark 
changes,  a  new  agreement  is  required  to 
maintain  registration. 

§  1212.7    Monitoring  National  Natural 
Landmarks. 

(a)  The  Heritage  Conservation  and 
Recreation  Service,  through  its  Regional 
Offices,  maintains  a  continuing 
relationship  with  the  owners  of  National 
Natural  Landmarks  in  the  form  of 
periodic  visits  to  the  areas  to  determine 
whether  the  landmarks  have  retained 
those  qualities  which  make  them 
nationally  significant,  to  advise  owners 
who  request  help  on  appropriate 
conservation  practices,  and  to  update 
administrative  records  on  the  areas. 


Reports  for  all  periodic  visits  are  sent  to 
and  reviewed  by  the  Division  of  Natural 
Landmarks.  This  information  provides 
the  basis  for  an  annual  report  to  the 
Congress  by  the  Secretary  on  National 
Natural  Landmarks  which  exhibit 
known  or  anticipated  damage  or  threats 
to  the  integrity  of  their  resources  as 
mandated  by  Section  8  of  the  National 
Park  System  General  Authorities  Act  of 
1970,  as  amended,  (90  Stat.  1940, 16 
U.S.C.  la-5). 

(b)  Whenever  the  Secretary  of  the 
Interior  determines  that  a  National 
Natural  Landmark  may  be  irreparably 
lost  or  destroyed  in  whole  or  in  part  by 
any  surface  mining  activity,  including 
exploration  for  or  removal  or  production 
of  minerals  or  materials,  the  Secretary 
shall  notify  the  person  conducting  such 
activity  and  prepare  a  report  thereon. 
The  report  will  include  the  basis  for  the 
Secretary's  finding  that  such  activity 
may  cause  irreparable  loss  or 
destruction  of  a  National  Natural 
Landmark.  It  will  be  submitted  to  the 
Advisory  Council  on  Historic 
Preservation,  along  with  a  request  for 
advice  from  the  Council  as  to  alternative 
measures  that  may  be  taken  by  the 
United  States  to  mitigate  or  abate  such 
activity.  Authority  for  this  action  is 
mandated  by  Section  9  of  the  Mining  in 
National  Parks  Act  of  1976  (90  Stat.  1342, 
16  U.S.C.  1908). 

§  1212.8    Removal  of  National  Nan/ral 
Landmark  designation. 

The  National  Natural  Landmark 
designation  will  be  removed  from  an 
area  when  the  qualities  which  caused  it 
originally  to  be  nominated  have  been 
lost  or  destroyed:  upon  proof  that  an 
error  in  professional  judgment  has  been 
made;  or  for  failure  to  follow  the 
procedures  set  forth  herein.  Information 
concerning  the  loss  of  natural  qualities, 
error  in  judgment,  or  procedural  failure 
should  be  submitted  to  the  Director, 
Heritage  Conservation  and  Recreation 
Service,  Washington.  D.C.  20243.  When 
the  Heritage  Conservation  and 
Recreation  Service  obtains  information 
from  reliable  sources  or  from  its  own 
studies  or  on-site  visits  that  a  National 
Natural  Landmark  appears  to  no  longer 
merit  this  designation,  the  following 
process  will  be  used: 

(a)  Evaluation:  Information  outlining    ' 
the  apparent  loss  of  nationally 
significant  values  will  be  evaluated  by 
field  scientists  in  conjunction  with  the 
division  of  Natural  Landmarks  and  the 
appropriate  regional  office  of  the 
Heritage  Conservation  and  Recreation 
Service.  Based  on  this  evaluation,  the 
Division  of  Natural  Landmarks  will 
determine  whether  the  landmark  has 
lost  the  values  which  made  it  nationally 


Ision  to 
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significant.  If  it  has,  a  recommendation 
for  removal  from  the  National  Registry 
of  Natural  Landmarks  will  be  forwarded 
to  the  Director,  Heritage  Consenlation 
and  Recreation  Service.  [ 

(b)  Removal  from  the  Registry^  The 
recommendation  for  removal  of  areas 
from  the  National  Registry  of  Natural 
Landmarks  will  be  reviewed  by  ihe 
Director,  Heritage  Conservation  and 
Recreation  Service.  The  Directorjs 
recommendation  will  then  be  submitted 
to  the  Secretary,  through  the  Assistant 
Secretary,  Fish  and  Wildlife  and  Parks, 
for  final  decision. 

(c)  Notification  of  Removal  fra  m  the 
Registry.  (1)  When  it  has  been 
determined  by  the  Division  of  Nj  tural 
Landmarks  that  an  area  no  long^  r 
appears  to  merit  landmark  designation, 
the  Heritage  Conservation  and 
Recreation  Service  will  notify  th^ 
owner(s)  and  the  other  recipient^  noted 
in  S  1212.S(b).  Notice  of  the  proposed 
removal  will  also  appear  in  the  Federal 
Register.  The  individuals  notified  will 
have  an  opportunity  to  comment  within 
30  days  from  the  day  the  notice  i^ 
mailed  before  a  recommendatioq  for 
removal  is  submitted  to  the  Secretary, 
All  comments  received  will  be 
considered  in  the  review  and  de 
remove  the  National  Natural  La 
designation. 

(2)  When  an  area  is  removed 
National  Registry  of  Natural  La 
by  the  Secretary,  notification  is  , 
(i)  The  owner(s),  (ii)  the  executivfe  of  the 
local  governmental  jurisdiction  \k  which 
the  landmark  is  located,  (iii)  the  I 
Governor  of  the  State,  (iv)  the  members 
of  Congress  who  represent  the  Mstrict 
and  State  in  which  the  landmark[is 
located,  and  (v)  other  interested 
authorities,  organizations,  and 
individuals  as  deemed  appropriate  by 
the  Heritage  Conservation  and    [ 
Recreation  Service,  as  outlined  ii 
§  1212.5(b).  Notice  of  such  removfels  will 
be  published  periodically  in  the  I^ederal 
Register. 

§  1212.9    Natk>nal  natural  iandu 
criteria. 

National  Natural  Landmark 
designation  recognizes  areas  which  best 
represent  the  ecological  and  geolpgical 
character  of  the  United  States,  iik;luding, 
for  example,  terrestrial  aquatic    I 
communities,  landforms,  geological 
features,  and  habitats  of  native  p|ant 
and  animal  species.  The  identification, 
evaluation,  and  designation  of  National 
Natural  Landmarks  is  based  on  the 
assumption  that  the  characteristics  of 
each  of  the  different  natural  regions  of 
the  United  States  are  unique,  llierefore, 
if  an  area,  using  the  criteria  belot|r,  is 
determined  to  be  significant  to  a 


66602 


Federal  Register  /  Vol.  44,  No.  225  /  Tu(  sday.  November  20.  1979  /  Rules  and 


particular  natural  region,  it  is  considered 
to  possess  national  significance. 

(a)  Primary  criterion.  The  first  level  of 
consideration  in  a  determination  of 
national  significance  is  that  the  area 
being  considered  must  contain  one  or 
more  high  quality  examples  of  the 
ecological  and/or  geological  features 
identified  in  the  classification  of  the 
natural  region  in  which  it  exists. 

(b)  Secondary  criteria.  When  it 
becomes  necessary  to  compare  areas 
that  appear  to  be  essentially  similar  in 
light  of  the  primary  criterion  and  to 
determine  which  of  the  examples  to  list 
on  the  National  Registry  of  Natural 
Landmarks,  the  following  criteria,  not 
necessarily  in  this  order,  will  be  used  to 
identify  those  areas  which  appear  to 
qualify  as  National  Natural  Landmarks. 

(1)  Inherent  diversity.  The  area 
contains  high-quality  examples  of  more 
than  one  ecological  and/or  geological 
feature  in  the  natural  region 
classification. 

(2)  Condition.  The  area  has  been  free 
from  disturbance  and  human 
intervention  for  a  longer  period  of  time, 
and  is  therefore  more  natural,  more 
stable,  and  more  reflective  of  the  natural 
environment. 

(3)  Viability.  The  area  is  capable  of 
retaining  and  perpetuating  its  inherent 
natural  qualities  over  time;  it  exists  in  a 
state  which  encourages  its  persistence 
and  survival. 

(4)  Education  and  research.  The  area 
has  exceptional  value  to  scientific 
research,  education,  and/or  public 
awareness  of  our  natural  heritage. 

(5)  Geographic  location,  [i]  The  area 
contains  ecological  features  that  are 
disjunct  and/or  relict,  or  geologic 
features  that  are  anomalous  or  atypical 
or  normal  distribution  patterns. 

(ii)  The  area  reflects  changes  in  an 
ecological  or  geological  feature  that  has 
a  broad  geographic  distribution. 

(6)  Critical  features  or  habitat,  [i]  The 
area  contains  a  rare  and/or  fragile 
geological  feature,  or  an  unusually  high 
concentration  of  rare  and/or 
endangered  species. 

(ii)  The  area  is  essential  for  breeding, 
wintering,  or  migration  of  animal 
species. 

These  criteria  provide  the  basis  for  the 
exercise  of  professional  judgment  in  the 
identification  and  designation  of 
National  Natural  Landmarks. 

Dated:  November  13, 1979. 

Chris  Therral  Delaporte, 

Director.  Heritage  Conservation  and 
Recreation  Service. 
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third  column,  in 
under  the  headi  ig 
in  the  second  Ii: 
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the  second  paragraph, 
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National  Flood 
List  of  Commui^ities 
Hazard  Areas 


agency:  Federa 
Administration, 
action:  Final  rule 


Insurance 
IFEMA. 


nsurance  Program; 
With  Special 


summary:  This  ule  identifies 
communities  wi  h  areas  of  special  flood, 
mudslide,  or  ero  sion  hazards  as 
authorized  by  th  e  National  Flood 
Insurance  Progri  im.  The  identification  of 
such  areas  id  to  irovide  guidance  to 
communities  on  the  reduction  of 
property  losses  >y  the  adoption  of 
appropriate  floo  i  plain  management  or 
other  measures  o  minimize  damage.  It 
will  enable  comi  nunities  to  guide  future 
construction,  wh  ere  practicable,  away 
from  locations  w  hich  are  threatened  by 
flood  or  other  ha  zards. 
EFFECTIVE  DATEi  i:  The  date  listed  in  the 
eighth  column  oi  the  table  or  30  days 
after  the  date  of  this  Federal  Register 
publication,  (Dei  ember  20, 1979), 
whichever  is  later. 

FOR  FURTHER  INRORMATION  CONTACT: 

Mr.  Robert  G.  CI  appell.  National  Flood 
Insurance  Progrin  (202)  426-1460  or  Toll 
Free  Line  800-424-8872,  Room  5150,  451 
Seventh  Street,  dW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  The 
Flood  Disaster  R  otection  Act  of  1973 
(Pub.  L.  93-234)  r  squires  the  purchase  of 
flood  insurance  (  n  and  after  March  2, 
1974,  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  assistai  ice  for  acquisition  or 
construction  pur  loses  in  an  identified 


Regulations 


flood  plain  area  1  laving  special  flood 
hazards  that  is  Ic  cated  within  any 
community  participating  in  the  National 
Flood  Insurance  Program. 

One  year  after  ithe  identification  of  the 
community  as  flqod  prone,  the 
requirement  applies  to  all  identified 
special  flood  haz&rd  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  as^stance  can  legally  be 
provided  for  acquisition  and 
construction  in  these  areas  unless  the 
community  has  entered  the  program. 
The  prohibition,  however,  does  not 
apply  in  respect  to  conventional 
mortgage  loans  by  federally  regulated, 
insured,  supervised,  or  approved  lending 
institutions. 

This  30  day  pemod  does  not  supersede 
the  statutory  requirement  that  a 
community,  whether  or  not  participating 
in  the  program,  hk  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriojusly  flood  prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by 
floodworks  or  other  flood  control 
methods.  The  six  months  period  shall  be 
considered  to  begin  30  days  after  the 
date  of  publication  in  the  Federal 
Register,  (December  20, 1979),  or  the 
effective  date  of  t  le  Flood  Hazard 
Boundary  Map,  w  lichever  is  later. 
Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201  d)  of  the  Flood 
Disaster  Protectic  ti  Act  of  1973  shall  be 
considered  to  begin  30  days  after 
publication  in  theiFederal  Register, 
(December  20, 1979),  or  the  effective 
date  of  the  Flood  -lazard  Boundary 
Map,  whichever  ii  later. 

TTiis  identification  is  made  in 
accordance  with  I'art  64  or  Title  44  of 
the  Code  of  Feder  il  Regulations  as 
authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001-41281. 

Section  65.3  as  amended  by  adding  in 
alphabetical  sequi  ince  a  new  entry  to 
the  table: 
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§  65.3    List  of  communities  with  special  hazard  areas  (FHBM's  in  effect). 


State,  county,  cofTwnunity  name,  and  number     Community        Program  and  Inland  or 

o<paneto  number         changaoode  coastal 

and  suffix 


Hazard  F/M/E 


Woodford,  village  of  Roanoke,  01 170727B     E-8,  1 1.  12.  14.. 


IMnois,  Sangamon,  city  of  Springfield.  0001 C-  170604     E-8.  11.  12,  14  . 

00070. 

Indiana,  Dsviess,  loam  of  Ekiora.  00018 180036     E-1 1.  12,  14 


.  Wayne,  tomm  o»  Miltoa  01 1802858  £-8.11.12.14.. 

Ohio.  Peny,  vOage  o»  Coming.  01 3904406  E-11.  12.  14 

Whconain,  Banon,  village  of  Aftnena.  01 5S0009B  E-11,  12.  14 

Alabama.  Shelby,  town  o«  Wilton,  0001 01040SA  N-5 

Alebema,  Shelby,  town  of  Calera.  0001 010373A  N-5 

New  York.  Rockland,  town  of  Havorstraw.  360681B  E-11,  12 
0002,0003. 

Montana,    unincorporated   area.    Wheatland  300172A  E-5 _ 

County,  00 11  A;  001 2A. 


Illmots.  La  Sale,  city  of  Peru.  00018 . 


170406      E-8,  11.  12,  14.. 


Maryland.    Anne    Arundel,    Anne    Arundel  240008     E-11.. 

County.  ■  000 1  &-0021  B 


Mictiigan.   Washtenaw,   vWage   oi   0;c?fsea.  260599     N-8.  11,  12  14 

OOOtA. 


Ohio.  Van  Wert  and  Allen,  city  of  0elfi«v>s.  390005     E-8  11    12.  14 
0001 B. 

Georga.  Buke.  lownof  Qirard.  01 1300238     E-12 

North  Carolina.  Wayne.  Wayne  County.  01 -06       3702548     E-11,  12 

California,  unincorporated  area.  San  Bemto        0602678     N-5,  15 

County,      0001B-00059.      OOO'B-OOOdB. 
0010B-0013B;  00158-O02tB 

North   Dakota.   Barnes,  city    of   Valley  City.        380002C     E-8.  11,  12 

0001C-0004C. 

Texas,  CoUin.  town  of  Weston.  000 IB.      .  4813248     N-12 


Illinois.  KnoK  and  Fulton.  viMa^  of  London        1707638     E-8.  11    12  14 
Mills,  01. 


Ofuo.  Fulton,  village  of  Swanton.  000*  A 


390632      N-8,  11,  12,  14.. 


Pennsylvania.    P*e.    townshv   o*    Bloomng  421962     E-11,  12.14. 
Grove,  0OCIA-00O5A 

California.   Santa  Oara.   city   of   San   Jose.  060349C     E-8.  t1.  12.... 
0001C-0016C. 

Texas.  Collin,  Town  of  Lavon.  OOOIB 4813138     N-11.  12 

Alabama,  Dale  and  Houston  Counties,  uty  of  010104C     E-8.  11.  12.... 
Ootnan.  0001-0009 


MentHication 
date(s| 


Effective  date  of 
tfie  map  action 


Local  maprepositt 


Mar.  1,  1974,  Feb. 
13.  1976. 

June  7.  1974.  Oct 
3.  1975,  Jan.  9. 
1976. 

Dec.  7,  1973, 
June  18,  1976. 


Oct  8.  1978. 


May  10.  1974, 
June  11,  1976. 

Sept  6,  1974. 
May  14.  197S. 

Ho<t  2.  1979 


Nov  2.  1979. 


Mat  29.  1974. 
Sept  26. 1975. 

Nov  6.  1979 


Nov.  2.  1979. 
Nov.  2.  1979. 
Nov.  2.1979. 

Nov  2.  1979.. 
Nov.  a  1979.. 
Nov.  2.  1979 . 
Nov  2.  1979.. 
Nov.  2.  1979 .. 
Nov  Z  1979.. 
Now.  8. 1979. 


Apr  5.  1974,  Oct    ftov.  9.  1979 .. 
31,  1975. 

Nov   IS.  1974.  Nov.  9.  1979 .. 

Aug.  4.  1978. 

Oct  3.  1975 Nov.  9.1979.. 


May  17.  1974,  Nov.  9.  1979.... 

June  11.  1976. 

Sept  6.  1374.  Nov  B.  1979.... 

Jaa  23.  1976. 
Dec.  27.  1974.         Nov  9.  1979.... 

Aijg  4,  1978. 

Nov   13.  1979 Nov.  13.  1979.. 


FelfcS.  1974.  Nov.  13,  1979.. 

Dec.  13.  1974. 
Jan  31.  1978 

May  23.  1978 Nov   13,  1979  . 


Eknar  J.  Wehrli.  Mayor,  ^usseman 

Street  Roanoke.  IL  SlSfl.  Phone: 

(309)923-3661. 
William    Tallord.    Mayor.    7th    wid 

IMonroe     Street     Sprii^iekl.     IL 

62701,  Phone:  (217)  789-2260. 
Harvey   Manning,   Presi^nL   Town 

Board,  Town  Hall,  P.a]  Box  336. 

EInora.    IN   47529,    Ph0na:   (812) 

682-5415.  I 

AmoM  Boyd,  President  T(|wn  Board. 

Town     HaU.     Milton.     Wt     473S7, 

Phone;  (317)  4  78-38 18. 
Leonard  Baird,  Mayor,  VVage  Hal. 

Coming,  OH  43730,  Ptlpne:  (614) 

347-453a 
Henry    Becker,    Vittage    iPresident 

Portland     Avenue.     Almena.     WI 

54805.  Phona  (715)  357-3286. 
James  M.  Hansen.  Mayoi;  Town  of 

Wiitoa  P.O.  Box  148.  Willon,  AL 

35187.(205)665-2021. 
George  W    (toy.   Mayor,  |  Town  ct 

Calera,  P  O.  Box  1 77.  <:alera.  AL 

35040.  (205)668-2314 
Fred  Mittermeier.  Town  Engineer.  41 

North  Mam  Street  Hav«»straw.  NY 

10927,  (914)  425-5000. 
Mr.    John    R.    Nelson.    ChMmarv 

Wheatland     County,     ^oanl     of 

County    Commissionerm    Hartow- 

ton.  MT  59036.  (406)  6)^-5621. 
DonaW  L   Baker.  Mayor,  PO.  Boa 

299.  Peru,  IL  61354.  Pt^tne:  (815) 

233-0061. 
Robert    Pascal.    County 

PO.    Box    1831.    Ann 

21404,  Phone  (301)  i 
Frederick  L  Berkley.  Pro 

tor.  104  East  Middle  SIfeet  Chel- 
sea. Ml  48118,  Phone:  ^13)  475- 

1771 
Ralph  E  Wagner.  Mayor,[125  East 

Second     Street     Dewtos,     OH 

45833.  Phone:  (419)  691-0791. 
Elooe    Jenkins,    Mayor.  (Town    oi 

Grard,  Girard.  GA  3042 
Mr.  Reed  TunslaN,  Wayi 

nmg  Dept .  PO.  Box 

boro.  NC  27530 
Mr.  Phillip  A.  Fitzbuck.  <:;«iinly  Plwi- 

ner.  San  Benito  Countyj  Office  of 

County   Planner.   3220  ISouthsNle 

Road.  Holkster,  CA  99^23,  (40e> 

637-5313. 
Mr  Robert  K.  Barrow,  Citjj  Engineer, 

PO    Box    390,    Valley   City.    NO 

58071,  (701)  845-0380 


i  Kissel  er. 


Oct   18.  1974.  Nov   16.  1979 

Feb  20.  1976. 

July  25.  1975  Nov  16.  1979 

Nov  8.  1974  Nov.  16.  1979.. 

Jan.  24.  1975.     Nov  20.  1979.. 
Apr  9.  1976.      •-,  ^  ■  1 
Apr  4.  1978      "'Vjf   -, 

May  23.  1978 Nov  20. 1979. 


Oec  28.  19n.    Nov.  23.  1979  . 
Jan  9.  1976 


2!  4 


Oil 


Hor<orable  Thomas 

PO    Box  57,  Weston, 

(2' 4)  542-2636 
John  Ulm.  Mayor.  Box 

Mills.  IL  61544,  Phone 

3593 
Lewis  Carson.  Mayor.  211 

Street     Swanton. 

Phone:(419)826-2816. 
Doy   N    Gnm,   Jr 

Suprs.,   Blooming  GroM^. 

PA    18428,    Phone 

7455 
Mr  E  H.  Toschi, 

neer.  Department  of 

801  Norm  First  Street 

CA  951 10.  (408)  277-4(te 
Honorable    W.    H     Morrojv. 

Town  of  Lavon.  Town 

TX  75066.(214)853 
Mr  Gary  Martm.  City  Ei 

Oty  of  Oolttan,   PO 

Dothan.    Al    36301 

0361 


Mayor. 
rx  75097. 


London 
309)486- 


,  Principal  Civil 
iPjiic 


Nan. 
-3«)1 


Oestnul 
43558. 


Chanipan.  Twp. 

Hawley. 

(Ill  7)    77S- 


En*- 

Woiks, 

San  Jose. 

1 

Mayor, 

Lavon, 


n4  r>eer. 
Ilox  : 


The 

2128. 

I)    794- 


66604 
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State,  county,  eommuofty  name,  and  number     Community       Program  and  Inland 

of  panels  numl>er  change  code  coa^ 

and  suffix 


Tennessee,   Maury   County,   city   ol   Mount       4701 25B     E-8, 11. 
Pleasant  0001. 


Pennsylvania,  Somerset  Township  of  Jenner,         422051      E-11, 12,  14 
OOOtA-OOOSA. 


Missouh,   unicorporated   area.   New   Madrid       29084gA     E-S.. 
County.  0001A-0010A. 


Alabama,  Sumter,  town  of  Geiger,  0001 010386A     E-5 

Flonda,  Citrus,  City  of  Crystal  River,  01.  02 120340A     E-12... 

New  York.  Erie,  villaoe  of  AWen,  O0O1 360224B     E-11... 


Tennessee,  Cannon,  town  of  Aubumtown,  01.       470020B     E-8 

Ohio.    Fulton,    Fulton   County,'   0003B    arxJ  390182     N-11,  12,  14.. . 

0006B  only 


Ohio,   Knox,   Knox   County,'  0003B,   00056  390306     N-11. 12. 14. 

and  0006B  only. 


Pennsylvania,  Somerset  township  of  Lanmer,         422515     N-11   12  14 
0OO1A-0O03A. 

Pennsylvania.    Pike,    township   of   Shohola,  421969     E-11.  12  14 

0001A«)03A. 


Pennsylvania.    Bedford,   townsliip  of   Unwn,  421352     N-11   12  14 

0001A-O002A. 


Wisconsin,  Grant  city  of  Boscobel,  01 550148B      N-t.  11,  12,  14.... 


'  Unincorporated  area. 


Or! 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing 
Nov.  28.  1968).  as  amended,  42  U.S.C.  4001-4128:  E.xecutive 
Administrator,  44  FR  20963.) 

Issued:  November  2. 1979. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

|FR  Due.  79-35506  Filed  11-19-79;  8:45  am] 
BIUING  CODE  6718-03-M 


Hazard  F/M/E 


Wentification 
date(s) 


Effective  date  of 
ttits  map  action 


Feb.  15,  1974. 
Sept  17. 1976, 


Nov.  23.  1979 VWiam 


Jan.  24,  1975 Nov  23, 

Nov.  27,  1979 Nov.  27, 

Nov.  30.  1979 Nm.30, 

Mar.  26. 1976 . Nov.  30. 

May  17,  1974,  Nov.  30, 

June  18,  1976. 


Aug.  2,  1974,  Apr. 

23,  1976. 
Jan.  20, 1978 


Nov.  30. 
Nov.  30. 


1979... 
1979.. 

1979.. 

1979.. 

1979.. 

1979.. 
1979.. 


Liuis  ' 


Mrs. 


Us. 


Tiwni 


Divkjl 


Jan.  31,  1975, 
Nov.  11,  1977. 


Nov.  30,  1979 R  chard 


Jaa  10,  1975 Nov.  30, 

Feb.  14,  1975 Nov.  30, 

Jan.  3. 1975 Nov.  30, 

Dec.  17,  1973,  Nov.  30, 
May  14,  1976. 


1979. 
1979 

1979 N 

1979 


Lio 


and  Urban  Development  Act  of  1968);  effective  jkn, 
"er  12127,  44  FR  19367;  and  delegation  of  authority 


Local  map  repository 


H.  Boyd,  Mayor,  City  ol 
Mount  Pleasant  P.O.  Box  426, 
Mount  Pleasant  TN,  (615)  379- 
7717. 
I^rmit  Rhoads,  Chairman,  R.D.  No. 
2.  Boswell,  PA  15531.  Phone: 
(814)629-5754. 
tpnoiabte  Raymond  L  Ashley.  Pre- 
siding Judge,  Office  of  the  Presid- 
ing Judge,  New  Madrid  County 
Courthouse,  l^ew  Madrid  Mo 
63869,  (314)  743-2524. 

Watt,  Mayor,  Town  of  Geiger, 
Rt  1,  Box  G39A.  Geiger,  Al 
35459. 

Rice,  Secretary,  City  of  Oystal 
River,  123  North  West  Higtiway 
19,  Crystal  River,  Fl  32629. 

Joan  Weider,  Clerk,  Village  o( 
Akten,  13336  Broadway,  AkJen. 
NY  14004. 

of  Autjumtown,  Town  Adminis- 
trator. Autxjmtown,  TN  37016. 

Hurst  Chairman,  County  Com- 
missioners, Courthouse,  Wauseon, 
OH  43567,  Phone:  (419)  336- 
5921. 

Mivis,  Presklent  Board  of 
County  Commissioners,  110  East 
High  Street,  Mount  Vemon,  OH 
43050.  Phone:  (614)  397-2727. 

Cogan,  R.D.  No.  4,  Meyers- 
dale,  PA  15552.  Phone:  (814) 
534-8901. 

J.  Ruhr,  Chairman,  Shohola, 
PA  18458,  Phono:  (717)  559- 
7444. 

Merle  Crist,  Chairman,  R.D.  No.  1, 
Imler,  PA  16655,  Phone:  (814) 
276-3704. 

E.  Johnson,  Mayor,  1106  East 
Avenue,  Boscobel,  Wl  53805, 
»hone:  (608)375-5001. 


28,  1969  (33  FR  17804. 
to  Federal  Insurance 
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Proposed  Rules 


Federal  Register 
Vol.  44.  No.  225 

Tuesday.  November  20,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  225 

Summer  Food  Service  Program 

agency:  Food  and  Nutrition  Service. 
USDA. 

ACTION:  Proposed  rule. 

summary:  The  Department  is  issuing 
additional  proposed  regulations  for  the 
Summer  Food  Service  Program  for 
Children  in  order  to  implement  the 
provisions  of  Pub.  L.  96-108.  enacted  on 
November  9, 1979.  and  to  make  other 
changes  directed  at  reducing 
mismanagement,  waste,  and  abuse  in 
the  Program.  As  required  by  the  statute, 
these  regulations  redefine  what  types  of 
institutions  are  eligible  to  sponsor  the 
Program.  This  change  will  have  the 
effect  of  limiting  the  eligibility  of  some 
private  nonprofit  institutions  which 
sponsor  large  programs  and  which 
purchase  meals  from  food  service 
management  companies.  These 
proposed  regulations  also  emphasize  the 
responsibility  of  State  agencies  to 
attempt  to  locate  high  priority  sponsors 
to  administer  the  Program  for  sites  in 
areas  where  poor  economic  conditions 
exist.  It  is  intended  that  these  changes 
will  reduce  mismanagement,  waste,  and 
abuse  in  the  Program  by  more 
thoroughly  screening  applicant  sponsors 
of  the  type  described  above,  and  by 
intensifying  the  effort  to  locate  the  most 
capable  sponsors  to  administer  sites. 
'  DATE:  Comments  must  be  received  by 
December  11. 1979  to  be  assured  of 
consideration  in  final  rulemaking. 
address:  Written  comments  should  be 
sent  to  Mr.  Jordan  Benderly.  Director. 
Child  Care  and  Summer  Programs 
Division.  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture. 
Washington.  D.C..  20250.  Copies  of  all 
written  comments  received  will  be 
available  for  inspection  during  normal 
business  hours  in  Room  620,  500  12th 
Street.  S.W.,  Washington,  D.C.,  20250. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jordan  Benderly  or  Ms.  Beverly 
Walstrom  at  the  above  address  or  by 
telephone  at  (202)  447-6509. 
SUPPLEMENTARY  INFORMATION: 
Authorization  for  the  Summer  Food 
Service  Program  for  Children  is  given  in 
Section  13  of  the  National  School  Lunch 
Act.  Pub.  L  95-166,  enacted  November 
10, 1977.  contains  the  comprehensive 
Program  authorization  which  is 
currently  in  effect  and  which  expires 
after  September  30, 1980.  Enactment  of 
Public  Law  96-108,  which  is  the 
appropriations  act  for  the  Department 
for  fiscal  year  1980,  modifies  the 
provisions  for  institution  eligibility 
included  in  the  authorizing  statute.  This 
proposed  rule  amends  current  Program 
regulations  (44  FR  8)  by  redefining 
which  institutions  are  eligible  to  sponsor 
the  Program,  as  mandated  by  Pub.  L  96- 
108.  and  by  making  related  changes. 

Before  the  enactment  of  Pub.  L  96- 
108.  the  Department  published  proposed 
regulations  (44  FR  211)  in  accordance 
with  the  requirement  of  Pub.  L.  95-166. 
The  proposed  rule  which  follows  will  be 
combined  with  the  earlier  proposal  into 
a  final  rule  for  the  summer  of  1980. 
which  will  be  published  prior  to  January 
1. 1980. 

1.  Eligibility 

Six  categories  of  sponsors  are 
identified  as  eligible  to  administer 
summer  programs.  They  include:  (1) 
public  sponsors.  (2)  private  nonprofit 
sponsors  which  prepare  their  own  meals 
or  which  obtain  meals  from  a  public 
facility.  (3)  private  nonprofit  schools 
(including  colleges  and  universities).  (4) 
private  nonprofit  migrant  farmworker 
organizations  which  serve  children  from 
migrant  families.  (5)  private  nonprofit 
sponsors  which  purchase  meals  from  a 
food  service  management  company  and 
which  serve  not  more  than  a  total  of  500 
children  at  not  more  than  three  sites, 
and  (6)  in  areas  where  no  sponsors  of 
types  1  through  5  are  available  to 
operate  the  Program,  private  nonprofit 
sponsors  which  purchase  meals  from 
food  service  management  companies, 
and  which  are  determined  to  have  a 
consistent  record  of  reliable  and  honest 
management  and  administration  of 
publicly  funded  community  food  service 
programs.  The  provision  established 
institutions  of  types  1  through  5  as  the 
first  priority  for  sponsorship  of  the 
Program  for  any  given  area  or  food 


service  site.  Type  6  institutions  a  re 
eligible  to  sponsor  the  Program  only 
where  no  sponsores  of  the  other  types 
are  available  to  sponsor  sites  serving 
needy  children.  Program  experiohce. 
audits  and  investigations  indicae  that 
mismanagement  and  waste  are  4>ore 
common  in  large,  commercially  Vended 
programs  administered  by  private 
sponsors.  The  Department  anticipates 
that  Program  abuses  can  be  reduced  by 
more  careful  approval  of  sponsors  and 
sites,  as  authorized  by  the  proposed 
rule.  I 

The  statute  specifies  that  typeje 
institutions  must  be  "determined  by  the 
Secretary  of  Agriculture  to  have  a 
record  of  reliable  and  honest  cottimunity 
service  in  feeding  programs."  Therefore, 
additional  critieria  to  determine  the 
eligibility  of  such  institutions  haVe  been 
established.  Type  6  applicant  sponsors 
will  be  required  to  submit,  as  paft  of  the 
application  process,  sufficient 
documentation  to  permit  State  agencies 
to  determine  if  the  applicant  haaf 
properly  administered  publicly  fimded 
community  food  service  progranis  and 
has  no  record  of  operating  a  seripusly 
deficient  program.  Type  6  applicants 
which  sponsored  the  Program  injthe 
prior  fiscal  year  are  exempt  froni  the 
requirement  to  submit  this  | 

dociunentation,  as  the  State  age4cies 
should  have  sufficient  records  oii  file  to 
evaluate  such  applicant  institutions. 

The  Department  believes  that  toroper 
administration  of  summer  progr^s 
requires  a  high  level  of  managerial  skill 
and  experience.  Therefore,  the  proposed 
rule  requires  that  each  type  6  applicant's 
history  include  administration  of 
community  food  service  programs  which 
are  publicly  funded.  Such  a  recoed  will 
more  meaningfully  evidence  the! 
applicant's  capabilihr  for  administering 
public  funds  under  tne  Program.  Xo 
provide  regulatory  guidance  to  State 
agencies,  the  proposed  rule  defines 
commimity  food  service  program  i  as 
programs  which  provide  meals  on  a 
regular  schedule,  and  which  hav^  the 
stated  objective  of  providing 
nutritionally  balanced  meals  to 
participants. 

2.  State  Agency  Responsibilities 

Implementation  of  the  eligibilil  y 
provisions  described  above  necessitate! 
additional  State  agency  responsibilities. 
Administering  agencies  must  target 
potential  sponsors  of  types  1  thrdugh  5 


Federal  Register  /  Vol.  44.  No.  225  / 


for  their  outreach  efforts  and  give  such 
potential  sponsors  first  priority  in 
application  approval.  State  agencies  are 
also  required  to  evaluate  the 
documentation  submitted  by  type  6 
applicants  to  determine  whether  they 
have  a  consistent  record  of  reliable  and 
honest  administration  of  publicly  funded 
community  food  service  programs. 

In  the  proposed  rule  each  State  is 
require  to  outline  in  its  State  plan  for 
management  and  administration  its 
critieria  for  evaluating  such 
documentation.  States  must  also 
describe  their  procedures  for  locating 
high  priority  sponsors  for  food  service 
sites.  The  State  plan  must,  in  addition, 
address  the  State  agency's  plan  for 
controlling  waste  and  mismanagement 
for  all  sponsors,  and  any  special 
procedures  for  controlling  such 
problems  in  the  operations  of  type  6 
sponsors.  A  corrective  action  plan  for 
problems  and  deficiencies  experienced 
in  the  prior  year's  program  is  also 
required  in  the  State  plan. 

Comment  Period 

The  President  directed  each  Executive 
Agency  to  adopt  procedures  to  improve 
the  public  comment  and  rulemaking 
process  (Executive  Order  12044,  issue 
March  24, 1978,  (43  FR  12661)).  Although 
the  Executive  Order  establishes  a  60  day 
comment  period  for  significant 
rulemaking,  it  docs  allow  for  shorter 
comment  periods  under  certain 
circumstances.  A  shortened  comment 
period  for  this  proposed  rule  will  allow 
timely  publication  of  final  regulations, 
thus  giving  administering  agencies  at  all 
levels  an  adequate  amount  of  time  to 
plan  and  prepare  for  the  1980  Summer 
Program.  Because  the  Program's 
authorizing  legislation  mandates  that 
final  regulations  be  published  no  later 
than  January  1  of  each  year  and  Pub.  L 
96-108  was  not  enacted  until  November 
9, 1979,  Robert  M.  Greenstein, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  decided  to  allow  20  days, 
rather  than  60  days,  for  public  comment. 

Accordingly,  the  Department  is 
issuing  proposed  amendments  to  Part 
225  as  follows: 

1.  In  §  225.4.  the  first  sentence  in 
paragraph  (h)  is  amended  and  a  new 
paragraph  (k)  is  added,  to  read  as 
follows: 

§  225.4    Procedures  for  approval  of 
sponsors  and  sites 

***** 

(h)  The  State  agency  shall  use  the 
following  order  of  priority  in  approving 
sponsors  eligible  under  §  225.9(a)(7)  (i) 
through  (v)  to  operate  sites  which 


the  same  area  or  the 


propose  to  serve 
same  enrolled  cHildren, 
•        *        *  • 

(k)  The  State  i  gency  shall  not  approve 
the  application  d  any  applicant  sponsor 
which  seeks  elig  bility  under 
§  225.9(a)(7){vi)  \  nless  the  applicant 
fully  documents  hat  it  has  a  consistent 


record  of  reliabli 
management  anc 


publicly  funded  i  ommunity  food  service 
programs.  For  thi  i  purpose  of 
determining  eligi  jility  under 


§  225.9(a)(7)(vi), 
program  means  s 
meals  on  a  regu 


:ommunity  food  service 
program  that  provides 
r  schedule,  and  which 


by  adding  a  new 
paragraph  (aa)  is 
follows 


(c)* 
directed  toward 
which  would  be 
§  225.9(a)(7)  (i) 
agencies  shall 


and  honest 
administration  of 


has  the  stated  ot  jective  of  providing 
nutritionally  balj  need  meals  to 
participants.  The  State  agency  shall 
approve  such  ap  ilicant  sponsors  only  if 
sponsors  identifi  id  in  §  225.9(a)(7)  (i) 
through  (v)  are  n  )t  available  to 
administer  the  Pi  ogram  in  the  same 
( ir  if  a  significant 
children  will  not 
otherwise  have  r  lasonable  access  to  the 
Program.  Upon  n  ceiving  an  application 
ponsor  seeking 
225.9(a)(7)(vi).  the 
make  every 
to  locate  a  sponsor 
eligible  under  §  2  25.9(a)(7)  (i)  through  (v) 
to  serve  sites  in  tjiat  same  area.  The 

also  assist  applicants 
under  §  225.9(a)(7)(vi) 


geographic  area 
number  of  needy 


from  a  potential 
eligib:!ty  under  § 
State  agency  sha 
reasonable  effort 


State  agency  ma] 
seeking  eligibilili 

in  making  change  s  in  their  proposed 
program  that  woi  Id  make  such 
applicants  eligibl ;  under  one  of  the 
other  categories    §  225.9(a)(7)  (i)  through 
(V)). 
2.  In  §  225.5,  pi-agraph  (c)  is  amended 


sentence  and  a  new 
added,  to  read  as 


§  225.5    Responsi  ulities  of  State  agencies. 


Outreich  efforts  shall  be 
I  otential  sponsors 
i  ligible  under 
th  ough  (v).  State 
m^e  every  reasonable 
priority  sponsors  for 


effort  to  locate  h 

sites  in  areas  wh^re  poor  economic 

conditions  exist 

•        *        •        ' 

(aa)  Mcnagemt  nt  record.  The  State 
agency  shall  revi(  w  information 
included  in  applic  ations  submitted  by 
potential  sponsor  i  seeking  eligibility 
under  §  225.9(a){7  (vi)  to  determine 
whether  such  app  icants  have 
adequately  docun  lented  a  consistent 
record  of  reliable  and  honest 
management  and  administration  of 
publicly  funded  c(  »mmunity  food  service 
programs.  State  a  [encies  shall  not 
require  such  docu  nentation  of 


applicants  which  ftave  sponsored  the 
Program  in  the  prior  fiscal  year. 

*        *        *        *        * 

3.  In  §  225.6.  subparagraph  (a)(1)  is 
amended  by  adding  two  new  sentences 
and  subparagraph  i  (a)(10).  (12),  and  (19) 
are  amended,  to  r^ad  as  follows: 

§  225.6    Program  ir|anagefnent  and 
administration  plan, 

(a)  *  *  • 

(1)  *  *  *  The  outreach 
identified  shall  be 
potential  sponsors 
225.9(a)(7)(i)  throu 
describe  their  proded 
high  priority  sponsors 
sites; 


activities 
directed  primarily  at 
eligible  under  Section 
5h  (v).  States  shall 
ures  for  locating 
for  food  service 


spo  asors. 


(10)  The  State's 
and  inspecting 
service  management 
ensuring  that  such 
enter  into  contract 
they  c^n  provide  e 
efTiciently.  The  pi 
the  State's  procedi  res 
mismanagement 
sponsors,  as  well 
procedures  for 
§225.9(a){7)(vi). 
administered  by 


Ian 


and 

1  £S 


,  ani 
sich 


)lan  for  monitoring 
>,  sites,  and  food 
companies  and  for 
companies  do  not 
for  more  meals  than 
fectively  and 
shall  also  explain 

for  controlling 
waste  for  all 
additional 
sponsors  approved  under 
for  sites 
sponsors; 


(12)  The  State's  ]  Ian  and  schedule  for 
submission  and  ap  )roval  of  sponsor 
applications.  The  p  tan  shall  include  the 
State's  criteria  for  ;valuating 
information  submilted  by  applicant 
sponsors  seeking  e  igibility  under 
§  225.9(a)(7)(vi)  in  i  >rder  to  ascertain 
whether  such  appli  cants  have  a 
consistent  history  <  if  reliable  and  honest 
manangement  and  administration  of 
community  food  se  rvice  programs.  Any 
additional  procedu-es  for  such  spcKisors 
and  for  sites  admir  istered  by  such 


sponsors  shall  also 


(19)  An  explanat  on 
deviations  from  last 
Program  operations 
from  that  proposed 
year.  This  explanatpon 
State's  corrective 
resolving  any  probl  ems 
which  occurred 
year. 

4.  In  §  225.9,  amejid 
subparagraphs  (aj( 
follows: 


t  dui  ing 


§  225.9    Requiremerjts  tor  participation. 

(a)  *  *  * 

(1)  Demonstrates 
administrative  capability 
operations  and  acci  ipts 
and  administrative 
total  Program  operations 


be  included. 


of  significant 
year's  actual 
and  administration 
in  the  plan  for  last 
shall  include  the 
a  :tion  plan  for 

or  deficiencies 
the  prior  fiscal 


existing 
)  and  (7)  to  read  as 


financial  and 
.  for  Program 
final  financial 

responsibility  for 
at  all  sites  at 
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which  it  proposes  to  conduct  a  food 
service.  Applicants  under  (a)(7)(vi)  of 
this  paragraph  shall  submit  sufficient 
documentation  with  the  application  to 
demonstrate  that  they  have  been 
consistently  reliable  and  honest  in  the 
management  and  administration  of 
publicly  funded  community  food  service 
programs.  The  following  types  of 
documentation  shall  be  submitted  for 
food  service  programs  administered 
during  the  prior  three  years,  and  may  be 
submitted  for  any  program  administered 
prior  to  that  time: 

(i)  A  description  of  all  food  service 
programs  which  the  applicant  has 
managed  or  administered,  including  lists 
of  names  of  corporate  officers, 
addresses  of  food  service  sites,  and 
sources  of  funding: 

(ii)  Independent  audit  reports 
stemming  from  any  audits  which  may 
have  been  conducted  on  the  applicant's 
food  service  programs; 

(iii)  An  assurance  that  the  applicant 
has  not  been  terminated  or  determined 
to  have  been  seriously  deficient  in  its 
operation  of  community  food  service 
programs;  and 

(iv)  Any  other  relevant  information 
which  is  available  to  the  applicant 
concerning  its  record  in  managment  and 
administration  of  food  service  programs. 

An  applicant  sponsor  shall  not  be 
required  to  submit  such  documentation 
if  during  the  prior  fiscal  year  it 
sponsored  the  Program. 
***** 

(7)  Applicants  eligible  to  sponsor  the 
Program  include: 

(r)  Public  sponsors: 

(ii)  Private  nonprofit  sponsors, 
including  residential  summer  camps, 
which  prepare  their  own  meals  or  obtain 
meals  from  a  public  facility,  such  as  a 
school  district,  public  hospital,  or  State 
university; 

(iii)  Private  nonprofit  schools, 
including  colleges  and  universities; 

(iv)  Private  nonprofit  migrant 
farmworker  organizations,  including 
those  that  purchase  meals  from  a  food 
service  management  company  that 
develop  programs  for  children  of 
migrant  families. 

(v)  Private  nonprofit  sponsors  which 
serve  not  more  than  a  total  of  500 
children  daily  at  not  more  than  three 
sites  and  which  purchase  meals  from  a 
food  service  management  company;  and 

fvi)  In  areas  where  no  sponsors 
described  in  paragraph  (a)(7)  (i)  through 
(v)  of  this  section  are  available  to 
operate  the  Program,  or  where  a 
significant  number  of  needy  children  will 
not  otherwise  have  access  to  the 
Program,  private  nonprofit  service 
institutions  which  purchase  meals  from 


a  food  service  management  company, 

and  which  are  determined  to  have  a 

consistent  record  of  reliable  and  honest 

management  and  administration  of 

publicly  funded  community  food  service 

programs. 

•        *        •        •        • 

Note. — This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classified  "significant"  under 
those  criteria.  A  Draft  Impact  Analysis  has 
been  prepared  and  is  available  from  Jordan 
Benderly. 

Dated:  November  16, 1979. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

|FR  Doc.  79-35870  Filed  11-19-79;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  No.  34-16340;  File  No.  S7-807] 

Record  Production  Obligations  of 
National  Securities  Exchanges  and 
National  Securities  Associations 

agency:  Securities  and  Exchange 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  proposes  to 
amend  Rule  17a-l  (17  CFR  240.17a-l) 
under  the  Securities  Exchange  Act  of 
1934  (the  "Act")  to  conform  the  text  of 
that  rule  to  Section  17(a)  of  the  Act.  as 
amended  by  the  Securities  Acts 
Amendments  of  1975  (the  "1975 
Amendments").  Rule  17a-l  implements 
the  Commission's  recordkeeping  and 
record  production  authority  pursuant  to 
Section  17(a)  for  national  securities 
exchanges  ("exchanges")  and  national 
securities  associations  ("associations"). 
DATES:  "Comments  should  be  submitted 
on  or  before  December  31. 1979. 
Addresses:  Persons  wishing  to  submit 
written  views  should  file  three  copies 
thereof  with  George  A.  Fitzsimmons. 
Secretary,  Securities  and  Exchange 
Commission,  Room  892,  500  North 
Capitol  Street.  Washington,  D.C.  20549. 
All  submissions  should  refer  to  File  No. 
S7-807  and  will  be  available  for  public 
inspection  at  the  Commission's  Public 
Reference  Room,  Room  6101, 110  L 
Street,  N.W.,  Washington,  D.C.  20549. 

FOR  FURTHER  INFORMATION  CONTACT: ' 

William  S.  Muller,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  Room  351,  500  North 
Capitol  Street,  Washington.  D.C.  20549. 
(202)  272-2415. 


SUPPLEMENTARY  INFORMATION:  Pl^or  to 
passage  of  the  1975  Amendments,' 
Section  17(a)  of  the  Act  govemedjthe 
record  keeping  and  reporting  oblwations 
of  exchanges  and  associations.*  On  May 
14, 1974,  the  Commission  adopted  Rule 
17a-l  to  require  exchanges  and 
associations  to  keep,  and  to  perm  t  the 
coping  by  members  of  the  Comml  ision's 
staff  of,  all  documents  made  or  received 
by  such  organizations  in  the  coun  >e  of 
their  business  and  in  the  conduct  of 
their  self-regulatory  activities.' Ri  lie 
17a-l  also  requires  that  such  rect;  rds  be 
kept  for  a  period  of  not  less  than  live 
years  subject  to  the  destruction  ai  id 
disposition  provisions  of  Commission 
Rule  17a-6. 

Shortly  after  the  adoption  of  Rl  le  17a- 
1,  Congress  amended  Section  17  iif  the 
Act  as  part  of. the  1975  Amendments 
and,  by  the  addition  of  subparagiaph  (b) 
of  Section  17,  provided  the  Comnission 
authority  to  obtain,  in  the  course  of 
examinations  by  representatives  of  the 
Commission,  copies  of  any  recorj  s 
maintained  by  exchanges  and      ' 
associations.  While  new  subsection 
17(a)(1)  continued  the  requiremel  t  that 
exchanges  and  associations,  among 
others,  keep  and  provide  the 
Commission  with  copies  of  such  records 
as  the  Commission  prescribes  by  rule, 
new  subsection  17(b)  expressly  niade 
"all  records  of  persons  described  in 
subsection  (a)  subject  at  any  timi  to 

*  *  *  reasonable  *  *  *  examinaj  ons  by 
representatives  of  the  Commission. 

*  *  ...  *iY^Q  legislative  history  of  the 
1975  Amendments  makes  clear  t|  at 
Section  17(b)  is  self-executing  by  stating 
that  there  is  "no  need  for  the 
Commission,  as  a  condition  precl  dent  to 
inspecting  any  records,  to  requirl  by 
rule  that  the  persons  described  il 
Section  17(a)  keep  any  such  recoi  ds."* 
Furthermore,  it  states  that  "the  aiithority 
to  examine  records  would  includ  i  the 


•  Pub.  L.  94-29  (June  4. 1975). 

'Section  17(a)  at  that  time  provided  in  p  itinent 
part:  Every  national  securities  exchange, 
every  registered  secruities  association  ' 
make.  keep,  and  preserve  for  such  periods  such 
accounts,  correspondence,  memoranda,  pi  >er 
books,  and  other  records,  and  make  such 
the  Commission  by  its  rules  and  regulatioi 
prescribe  as  necessary  or  appropriate  in  tl  e  public 
interest  or  for  the  protection  of  investors,    uch 
accounts,  correspondence,  memoranda,  p^  >ers, 
books,  and  other  records  shall  be  subject 
time  or  from  time  to  time  to  such  reasonat  e 
periodic,  special  or  other  examinations  by 
examiners  or  other  representatives  of  the 
Commission  as  the  Commission  may  deei 
necessary  or  appropriate  *  '  *. 

'Securities  Exchange  Act  Release  No.  1||B09  {May 

17.  1974),  39  FR  18765  (May  30.  1974). 

'15  U.S.C.  7Bq(b).  as  amended  by  Pub.  Il|  94-29 
(June  4. 1975). 

*S.  Rep.  75.  94th  Cong..  1st  Sess  120  (19i5). 


shall 


ports,  as 
may 


any 
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authority  to  make  or  require  copies  of 
such  records."* 

Accordingly,  it  is  unlawful  for  any 
exchange  or  association  to  refuse  to 
furnish  to  Commission  staff  members, 
upon  request,  copies  of  any  documents 
made  or  received  by  such  exchange  or 
association  in  the  course  of  its  business 
or  the  conduct  of  its  self-regulatory 
activities  or.  alternatively,  to  refuse  to 
make  such  documents  available  for 
copying  by  the  Commission  staff 
members.' At  the  same  time,  the 
Commission  has  determined  that 
paragraph  (c)  of  Rule  17a-l  should  be 
amended  to  conform  the  text  of  that  rule 
to  Section  17(a)  as  amended  by  the  1975 
Amendments  regarding  the 
Commission's  general  authority  to 
obtain  copies  of  documents  kept  and 
preserved  by  exchanges  and 
associations  pursuant  to  Section  17(a). 
Accordingly,  the  Commission  proposes 
to  amend  Part  240  of  Chapter  II  of  Title 
17  of  the  Code  of  Federal  Regulations  by 
revising  paragraph  (c)  of  §  240.17a-l  as 
follows: 

§  240.1 7a- 1     Recordkeeping  rule  for 
National  Securities  Exchanges  and  Natiortal 
Securities  Associations. 

*  *  m  »  » 

(c)  Every  national  securities  exchange 
and  national  securities  association  shall, 
upon  request  of  any  representative  of 
the  Commission,  promptly  furnish  to  the 
possession  of  such  representative  copies 
of  any  doucments  required  to  be  kept 
and  preserved  by  it  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section. 

By  the  Cotnmission. 
George  A.  Fitzsiininons. 
Secretory. 
November  14.  1979. 

|KR  Doc.  79-35713  Filed  11-l»-7»:  8:45  am| 
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17  CFR  Part  270 

(Release  No.  IC- 10937,  File  No.  S7-8051 

Certain  Prima  Facie  Investment 
Companies;  Proposed  Rule 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Commission  today  is 
proposing  for  public  comment  a  rule 
which  would  deem  certain  companies 
which  have  more  than  40  percent  of 
their  assets  invested  in  investment 
securities — and,  thus,  are  prima  facie 
investment  companies  for  the  purposes 
of  the  Investment  Company  Act  of 


♦W. 

'See  Securities  Exchange  Act  Release  Na  16278 
(October  12. 1979).  44  FR  60281  (October  la  1979J. 


1940 — not  to  be  in  fact  such  investment 
companies.  The  Cbmmission  upon 
application  has  granted  numerous 
exemptive  orders  regarding  such 
companies.  The  proposed  rule  would 
obviate  the  need  Bor  issuers  to  apply  for, 
and  the  Commission  to  grant,  such 
orders  on  a  case-l  y-case  basis. 
DATE:  Comments  i  nust  be  received  by 
January  8, 1980. 

ADDRESSES:  Send  comments  in  triplicate 
to  George  A.  Fitzg  mmons.  Secretary, 
Securities  and  Exi  hange  Commission, 
500  North  Capitol  Street.  Washington. 
D.C.  20549.  (Refer  to  File  No.  S7-805.) 
All  comments  reci  ived  will  be  available 
for  public  inspectian  and  copying  in  the 
Commission's  Put  lie  Reference  Room, 
1100  L  Street,  NW  .  Washington,  D.Q 
20549. 

FOR  FURTHER  INFO  RMATION  CONTACT: 

Mark  J.  Mackey,  E  sq..  Investment 
Company  Act  Stui  ly  Group.  Division  of 
Investment  Mana]  ement,  Securities  and 
Exchange  Commis  sion,  500  North 
Capitol  Street.  W«  shington,  D.C.  20549, 
(202)  272-3045. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  today  published  for 
comment  propose!  rule  3a-l  (17  CFR 
270.3a-l)  under  tht  Investment 
Company  Act  of  1640  ("Act")  (15  U.S.C. 
80a-l  et  seq.)  to  d  lem  certain 
companies  meetin  5  the  statutory 
definition  of  the  t«  rm  "investment 
company"  in  secti  )n  3(a)(3)  of  the  Act 
(15  U.S.C.  80a-3(a  (3))  not  to  be 
investment  compa  lies  for  purposes  of 
the  Act.  Although  juch  companies  are, 
prima  facie,  inves  ment  companies 
under  the  Act,  the  1  are  not  in  fact 
companies  primar  ly  engaged  in  an 
investment  compa  ly  business  of  the     . 
character  which  tlje  Act  was  intended  to 
regulate.  ITie  proptosed  rule  was 
developed  by  the  )ivision  of  Investment 
Management's  Inv  sslment  Company  Act 
Study  Group  in  lh(  context  of  its  re- 
examination of  th«  regulation  of 
investment  compa  lies. 

I.  Background 

From  time  to  tin  e,  certain  companies 
meeting  the  statuti  try  definition  of  the 
term  "investment  1  ompany"  set  forth  in 


section  3(a)(3)' of 


are,  prima  facie,  ii  vestment  companies 


■Section  3(aJ(3)  defii^ 
In  part,  to  be  an  issuer 
proposes  to  engage  in  t 
reinvesting,  owning. 
and  owns  or  proposes 
securities  having  a  val 
of  the  value  of  »dct) 
of  Covemment  securiti4B 
unconsolidated  basis. 

For  purpoaes  of 
securities"  includes  all 
Govermnent  securities, 
employees'  securities 


.ho  J 
it) 
ilu> 

1  issi  er' 


r  sectit  n 


he  Act — and  which 


the  investment  company, 
hich — is  engaged  or 
e  business  of  investing, 
ing.  or  trading  in  securities, 
acquire  investment 
exceeding  40  per  centum 

's  total  assets  (exclusive 
and  cash  items)  on  an 


3(a),  "investment 
I  ecurities  except  (A) 
B)  securities  issued  by 
C4  mpanies,  and  (C)  securities 


3ime 


["prima  facie  investment  companies")— 
have  filed  applications  with  the 
Commission  requesting  that  the 
Commission  issue  exemptive  orders 
under  section  3[b)l2^  (15  U.S.C.  80a- 
3(b)(2))*  to  resolve  tfieir  status  under  the 
Act.  GeneTaWy,  prima  facie  investment 
companies  are  eithc  r  holding  companies 
or  industrial  compa:  lies  which  have  a 
substantial  portion  of  their  assets 
invested  in  securities  issued  by  other 
companies.  The  Coihmission  has 
granted  numerous  orders  pursuant  to 
section  3(b)(2)  declaring  a  company  not 
to  be  an  investment  company  for 
purposes  of  the  ActJ  upon  its  finding  that 
the  prima  facie  investment  company  is 
engaged  primarily  ia  a  business  or 
businesses  other  than  that  of  investing, 
reinvesting,  owning  holding  or  trading 
in  securities. 

A.  Section  3(a/{3) 

Section  3(a)(3)  of  khe  Act  defines  the 
term  "investment  cc  mpany"  to  be  any 
issuer  which  is  engaged  or  proposes  to 
pngage  in  the  business  of  investing. 


reinvesting,  owning 


in  securities,  and  ov  ms  or  proposes  to 


acquire  investment 


securities  having  a 


value  exceeding  40  )ercent  of  the  value  ' 


of  such  issuer's  tota 


Government  securit  es  and  cash  items)* 


ottier  I 


issued  by  majority-ownec 
which  are  not  investment 
•Section  3(b)(2)  of  the 
the  definition  of  investment 
3(a)(3)  of  the  Act— Any  i 
Commission,  upon  appli 
and  by  order  declares  to 
business  or  businesses 
reinvesting,  owning,  holdi  ig, 
either  directly  or  (A)  thro  ugh 
subsidiaries  or  (B)  throug  1 
conducting  simitar  types 

'Section  2(a)(41)  of  the 
2(a)(41]].  in  part,  defines 
respect  to  the  assets  of 
companies,  as  used  in  sec^on 
mean — (i)  with  respect  to 
end  of  the  last  preceding  { 
market  quotations  are  readily 
value  at  the  end  of  such 
other  securities  and  asset  1 
last  preceding  fiscal  quart  e: 
such  quarter,  as  determined 
board  of  directors:  and  (iii 
securities  and  other  asset  1 
the  last  preceding  fiscal 
*  "  *.  The  definition  of 
also  applies  to  companies 
under  the  Act.  See  SEC  v. 
Unes,  Inc.,  2B9  F.  Supp.  3 
affd  435  F.2d  510  (2  Cir 

*The  Act  does  not  defiije 
"cash  items."  Although  at 
defined  the  term  to  inclui 
and  current  accounts 
not  appear  in  the  bill 
The  Inadvertent  Investmefit 
3(a)(3)  of  the  Investment 
Rev.  29  at  n.50  (1950). 

Whether  certiflcates 
considered  cash  items  or 
purposes  of  determining 
them  is  an  investment 
3(a)(3),  depends  on  the 
Footnotes 


holding  or  trading 


assets  (exclusive  of 


subsidiaries  of  the  owner 
companies. 
,  \.<H.  in  part,  excludes  from 

company  in  section 

^uer  which  the 

c  ition  by  such  issuer,  finds 

)e  primarily  engaged  in  a 

than  that  of  investing, 

:,  or  trading  in  securities 

majority-owT>ed 
controlled  companies 
rf  businesses  *  *  *. 
Act  (15  use.  80a- 
term  "value"  with 
registered  investment 
3  of  the  Act  to 
securities  owned  at  the 
seal  quarter  for  which 
available,  the  market 
q^rter  (ii)  with  respect  to 
owned  at  the  end  of  the 
r,  fair  value  at  the  end.  of 
in  good  faith  by  the 
with  respect  to 
acquired  after  the  end  of 
quarter,  the  cost  thereof 
Itie"  in  section  2(a)(41) 
which  are  not  registered 
Fifth  Averuie  Coach 
t  27  n.13  (SJ).N.Y.  1968). 
1)970). 

specifically  the  term 
early  draft  of  the  Act 
"cash,  bank  deposits 

this  definition  did 
led  to  Congress.  Kerr, 
Company:  Section 
Company  Act,  12  Stan.  L 


,()> 


lali 


rece  vable,' 
I  pres  in 


of  deposit  ait  to  be 

i  nvestment  securities,  for 
er  an  issuer  holding 
under  section 
for  wkich  such 
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on  an  unconsolidated  basis.' The  term 
"investment  securities"  is  defined  in  the 
section  as  inclading  all  securities  except 
(A)  Government  securities,  (B)  securities 
issued  by  employees'  securities 
companies,  and  (C)  securities  issued  by 
majority-owned  subsidiaries  of  the 
owner  which  are  not  investment 
companies.* 


Footnotes  continued  from  last  p>age 
interests  are  held,  the  circumstances  under  which 
they  were  acquired,  the  length  of  the  period  for 
which  they  are  held,  the  amount  held  in  comparison 
with  the  company's  other  assets,  and  any  other 
"special  circumstaoces."  See,  SEC  v.  Fifth  Avenue 
Coach  Lines,  n.3,  supra,  at  31.  For  example, 
certificates  of  deposit  purchased  as  an  integral  part 
of  an  operating  business — such  as  during  a 
transition  between  Unes  of  business  or  as  a  result  of 
seasonal  liquidity  requirements — may  be  treated  as 
cash  items.  When  it  cannot  be  shown  conclusively 
that  the  operating  business  requires  substantial 
liquid  assets,  however,  such  deposits  may  be 
considered  investment  securities  for  purposes  of 
section  3(a)(3).  See  SEC  v.  American  Deposit  Trust 
Co.  (Current)  Fed.  Sec.  L  Rep.  (CCH)  f96308  (M.D. 
Fla..  Mar.  12. 1979):  and  staff  response  to  inquiry  of 
losephthal  *  Co.  (Nov.  25. 1874)  [1974-1975  Transfer 
Binder).  CCH  Fed.  Sec.  L.  Rep.  iso.lie. 

^The  Act  requires  unconsolidated  financial 
statements  presumably  because  consolidation  of  an 
issuer  with  a  subsidiary  which  is  majority-owned, 
but  not  wholly-owned,  will  distort  the  relative  value 
of  the  issuer's  investment  securities  to  its  other 
assets.  This  distortion  would  occur  since 
consolidation  requires  all  the  subsidiary's  assets  to 
be  Included  on  the  issuer's  balance  sheet,  regardless 
of  whether  the  subsidiary  is  wholly-owned. 
Distortion  of  the  40  percent  standard  also  could 
occur  in  consolidating  a  company  tvith  a  subsidiary 
which  is  highly  leveraged,  since  section  3(a)(3)  looks 
only  to  the  company's  assets.  However,  it  should  be 
noted  that  any  distortion  caused  by  leveraging  can 
occur  regardless  of  whether  the  parent  has  any 
subsidiaries.  For  example,  a  company  with  no 
subsidiaries  which  is  approaching  the  40  pendent 
level  of  investment  securities  could  cause  itnelf  to 
become  highly  leveraged,  thus  decreasing  the 
percentage  of  the  company's  assets  which  are 
investment  securities.  However,  (f  the  transaction  is 
not  done  for  a  bona  fide  business  purpose  other 
than  circumventing  the  Act's  provisions,  it  should 
not  be  con  .idered  in  determining  the  company's 
status  I  ider  the  Act.  Moreover,  such  a  company 
additionally  may  be  deemed  an  investment 
company  as  defmed  by  section  3(a)(1)  of  the  Act  (15 
U.S.C.  80a-3(a)(l)). 

'Government  securities  are  defined  in  secUon 
2{a)(I6)  of  the  Act  (IS  U.S.C.  80a-2(a)(16)),  in  part 
as  any  security  issued  or  guaranteed  as  to  principal 
or  interest  by  the  United  States.  Their  exclusion 
from  the  definition  of  investment  securities  allows 
an  industrial  company  to  place  its  current  assets  in 
an  interest  bearing  medium  without  being  deemed 
an  investment  company.  Congress  presumably 
considered  these  securities  to  be  an  appropriate 
short-term  use  for  an  industrial  corporation's 
surplus  funds. 

An  employees'  securities  company  is  defined  in 
section  2(a)[13)  of  the  Act  (IS  U.S.C.  S0a-2(a)(13)) 
as.  generally,  any  Investment  company  all  the 
outstanding  securities  of  which,  other  than  short- 
term  paper,  are  owned  by,  among  others,  employees 
of  a  company.  Such  companies'  securities  may  have 
t>een  excluded  from  the  defmition  of  investment 
securities  to  encourage  employer  participation  in 
such  companies.  See  sections  6(b)  (IS  U.S.C.  SOa- 
e(b])  and  2(a)(13)(E)  of  the  Act. 

Majority-owned  subsidiaries  are  defined  in  , 
section  2(a)(24)  (15  U.S.C  80a-2(a)(24))  as, 
generally,  a  company  SO  percent  or  more  of  the 
outstanding  voUng  securities  of  which  are  ownad  hy 


Section  3(a)(3)  of  the  Act  w«6  based 
on  an  exhaustive  study  of  1800 
companies.^  It  was  intended  to  «erve  as 
a  mechanism  whereby  companies 
holding  securities  could  determine 
easily  and  quickly  whether  they  were 
investment  companies  for  purposes  of 
the  Act. 'Thus,  industrial  companies 

one  person.  Such  companies'  securities  are 
excluded  from  the  definition  of  investment 
securities  if  the}'  eu-e  not  themselves  investment 
companies,  presumably  since  this  type  of 
investment  is  more  akin  to  activities  of  a  holding 
company  than  an  investment  company.  The 
requirement  that  the  subsidiary  not  be  an 
investment  company  prevents  a  company's 
circumventing  section  3(a)(3)  by  carrying  on  its 
investment  company  activities  through  a  majority- 
owned  subsidiary. 

'Hearings  before  a  Subcommittee  of  the 
Committee  on  Banking  snd  Currency,  United  States 
Senate,  76th  cong.,  3d  Sess.  on  S.  35S0.  at  176  (1940) 
("Senate  Hearings").  Section  3(a)(3)  "was  based  on 
a  very  detailed  analysis  *   *   *  of  every  corporation 
which  was  listed  on  any  exchange  in  this  country." 
Hearings  before  a  Subcommittee  of  the  Committee 
on  Interstate  and  Foreign  Commerce.  House  of 
Representatives,  7eth  cong.,  3d  Sess.  on  H.R.  10065 
at  101  (1940)  ("House  Hearings  "). 

Section  3(a)(3)  has  its  genesis  in  the  Commission 
Report  on  Investment  Trusts  and  Investment 
Companies  which  defined  the  term  "investment 
company,"  generally,  as  a  company  having  over  SO 
percent  of  its  assets  (exclusive  of  cash  and  United 
States  Government  securities)  invested  in  securities 
other  than  United  States  Government  securities, 
and  securities  issued  by  majority-owned 
subsidiaries  which  were  not  investment  companies 
("50  percent  formula").  See  Securities  and  Exchange 
Commission,  Investment  Trusts  and  Investment 
Companies  (1939)  ('1938  Report"). 

The  50  percent.formula  constituted  a  "prima 
facie,"  and  not  the  absolute,  test  of  whether  ■ 
company  would  be  considered  an  investment 
company.  When  a  company's  percentage  of  non- 
subsidiary  securities  was  less  than  SO  percent  of  the 
company's  total  assets  but  approaching  that  figure, 
the  Commission  examined  all  the  facts  and 
circumstances  to  determine  whether, 
notwithstanding  the  company's  having  had  less 
than  50  percent  of  its  assets  invested  in  non- 
.  subsidiary  securities,  the  company  was  an 
investment  company.  The  Commission  applied  the 
50  percent  formula  to  2(XK)  industrial  corporations  to 
determine  whether  it  "would  encompass 
corporations  not  ordinarily  regarded  as  investment 
companies."  1939  Report  at  20.  Only  ten  such 
companies  were  found  to  be  investment  companies 
under  that  definition. 

The  initial  drafl  of  the  Act  submitted  to  Congress 
by  the  Commission  contained  alternative  definitions 
of  the  term  "investment  company."  One  definition, 
which  evolved  into  section  3(a)(3),  adopted  the 
statistical  approach  set  forth  in  the  1939  Report  as 
the  "prima  facie"  test.  The  other  definition,  which 
evolved  into  section  3(a)(1),  employed,  among  other 
things  the  "all  the  facts  and  circumstances" 
approach  used  by  the  Commission  ic  close  cases. 
(Section  3(a)(2)  (IS  US.C.  a0a-3(a)(2)),  regarding 
face-amount  certificate  companies,  was  not 
included  in  the  original  draft  of  the  Act. 

'House  Hearings  at  101.  Section  3(a)(3)  is 
comprised  of  two  elements,  both  of  whch  must  be 
met  for  a  company  to  be  defined  as  a  investment 
company  under  that  provision.  Fifth  Avenue  Coach 
Lines,  n.3.  supra,  at  30.  The  first  element  is  that  the 
issuer  to  engaged  in  the  business  of  investing, 
reinvesting,  owning,  holding  or  trading  in  securities. 
A  company  with  an  inactive  portfolio  of  securities 
may  be  an  investment  company,  therefore,  if 
"owning"  or  "holding"  investment  securitias-is  the 
company's  "business."  See  Fifth  Avenue  Coadi 


having  a  relatively  minor — that  is,^le8s 
than  40  percent — portion  of  their  assets 
invested  in  investment  securities  are  not 
within  the  scope  of  the  definition  af  the 
term  "investment  company"  found  in 
section  3(a)(3). 'Similarly,  | 

notwithstanding  the  fact  that  more  than 
40  percent  of  their  total  assets  are 
invested  in  securities,  many  holding 
companies  are  also  outside  the  scape  of 
that  definition  since  securities  of 
majority-owned  subsidiaries,  which  are 
not  themselves  investment  companies, 
are  excluded  from  the  definition  at  the 
term  "investment  securities."  "      I 

B.  Section  3(b)(1)  and  Section  3(t)){2j 

Although  Congress  and  the 
Commission  in  1940  believed  that 
section  3(a)(3)  would  effectively  e  cclude 
most  ordinary  holding  and  industi  ial 


Lines  n.3.  supra:  and  Atlantic  Coast  Line  Ci ,.  llSEC 
661  (1942).  The  second  element  is  that  the  ii  luer 
own  or  propose  to  acquire  investment  secui  ties 
having  a  value  exceeding  40  percent  of  the  talue  of 
the  issuer's  total  assets  (exclusive  of  govenfnent 
securities  and  cash  items)  on  an  unconsolidiiled 
basis.  I 

In  this  regard,  it  should  also  be  noted  Ihiil^  section 
3(8)(3)  differs  in  many  respects  from  sectioit  3(a)(1), 
which  defines  the  term  investment  company,  in  part, 
to  be  an  issuer  which  is  "engaged  primarilyf*  *  *  in 
the  business  of  investing  reinvesting  or  trading 
insecurities."  Among  the  differences  are:  S«ction  3 
(a)(1)  requires  the  issuer  to  be  "primarily"  engaged 
in  the  business  of  investing,  reinvesting  or  trading  in 
securities  while  section  3(a)(3)  requires  onlf  that  the 
issuer  be  "engaged"  in  that  business:  sectioti  3(a)(1) 
appUes  to  companies  which  invest  in  any  t]B>e  of 
security,  while  section  3(a)(3)  applies  only  |^ 
companies  investing  in  "investment  securiUfes";  and 
section  3(a)(1)  does  not  apply  to  companieslwhich 
merely  "own  or  hold"  securities,  while  section 
3(a)(3)  applies  to  such  companies. 

*The  Act's  legislative  history  does  not  enlain 
specifically  the  reasons  why  a  50  percent  portfolio 
composition  of  investment  securities  test  was  used 
to  define  an  investment  company  for  purposes  of 
the  1939  Report  but  a  40  percent  figure  wall 
incorporated  into  section  3|a)(3)  of  the  Act. 
However,  it  should  be  noted  that  the  SO  pei^nt 
formula  was  employed  in  the  1939  Report  a|ily  to 
determine  whether  "the  formula  would  eno^mpass 
corporations  not  ordinarily  regarded  as  invi|8tmenl 
companies."  1939  Report  at  20.  That  standard  was 
not  used  to  ascertain  whether  any  compsnits  which 
might  arguably  be  investment  companies  vt^re 
excluded  fitim  the  1939  Report  by  the  SO  percent 
formula.  Rather,  that  determination  was  tol^  made 
based  on  all  the  facts  and  circumstances  inlUiose 
cases  where  the  percentage  of  a  companj-'spon- 
subsidiary  securities  was  less  than,  tiut        I 
approaching.  50  percent.  See  n.7,  supra.  Thijs, 
adoption  of  a  40  percent  figures  is  not  incoivistent 
with  the  50  percent  figure  used  for  the  1939  ((eport 
Indeed,  Congress  might  have  believed  thataeither  a 
SO  percent  nor  a  40  percent  cut-off  point  wc^ild  bring 
ordinary  industrial  companies  within  the 
jurisdiction  of  the  Act  'This  theory  is  supported  by 
the  Act's  legislative  history  which  indicate^  that 
although  the  40  percent  figure  was  tested 
extensively  to  determine  whether  it  would  ^ring  any 
non-investment  companies  within  the  purvtpw  of 
the  Act,  "very,  very  few  companies  were  caught  by 
this  (40  percent)  formula."  Senate  Hearings  el  176- 
177. 

**A1I  holding  companies  are  not  outside  tfie 
section  3(a)(3)  definition.  For  example,  holding 
companies  which  do  business  through  non^eiajoritjr 
owned,  controlled  companies  are  not  so  excepted 
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companies  from  the  Act's  prohibitions 
and  regulatory  provisions,  section 
3(b)(1)  (15  U.S.C.  80a-3(b)(l))  and 
section  3(b)(2)  were  added  to  further 
ensure  their  exclusion."  Section  3(b)(1) 
of  the  Act  provides,  generally,  that  any 
issuer  which  is  primarily  engaged,  either 
directly  or  through  wholly-owned 
subsidiaries. "in  a  business  other  than 
that  of  investing,  reinvesting,  owning, 
holding  or  trading  in  securities  is 
excluded  from  the  definition  of  the  term 
"investment  company,"  although  that 
issuer  otherwise  would  be  an 
investment  company  as  defined  in 
section  3(a)(3)  of  the  Act.  Section  3(b)(2) 
of  the  Act  provides,  generally,  that  any 
issuer  which  the  Commission  finds,  and 
by  order  declares  to  be,  primarily 
engaged — directly,  or  through  majority- 
owned  subsidiaries, "  or  through 
controlled  companies  "  conducting 
similar  types  of  businesses'* — in  a 
business  other  than  that  of  investing, 
reinvesting,  owning,  holding  or  trading 
in  securities  is  excluded  from  the  Act, 


"  See  House  Hearings  at  102;  Senate  Hearings  at 
177.  The  1939  Report  contains  no  provision 
comparable  to  section  3(b)(1)  or  3(b)(2)  of  the  Act. 
Instead,  it  adopted  a  formula,  discussed  in  n.7 
supra,  similar  to  that  found  in  section  3(a)(3)  of  the 
Act.  Thus,  with  regard  to  holding  companies,  the 
1939  Report  excluded  from  the  definition  of  the  term 
"investment  company"  only  those  companies  which 
operated  through  majority-owned  companies.  The 
Commission  endorsed  this  approach  even  though  it 
might  cause  some  holding  companies — that  is,  those 
which  do  business  through  non-majority  owned, 
controlled  companies — to  be  deemed  investment 
companies  for  purposes  of  the  1939  Report  because 
the  Commission  determined  there  was  a  "need  for 
studying  certain  borderline  companies  even  though 
they  night  not  eventually  be  encompassed  within 
the  scope  of  possible  legislation."  1939  Report  at  2. 
Moreover,  the  1939  Report  did  not  provide  that 
industrial  companies  having  substantial  investment 
securities  holdings  were  excluded  form  its  definition 
of  the  term  "investment  company."  Such  a  provision 
may  have  been  considered  unnecessary  since  the 
analytical  standard  used  by  the  1939  Report  (i.e..  50 
percent)  was  less  inclusive  than  the  40  percent 
mechanical  standard  adopted  subsequently  in  the 
Act. 

"The  term  "wholly-owned  subsidiary"  is  defined 
in  section  2(a)(43)  of  the  Act  (15  U.S.C.  80a-2(a)(43)), 
in  part,  as  a  company  95  percent  or  more  of  the 
outstanding  voting  securities  of  which  are  owned  by 
one  person. 

"The  term  "majority-owned  subsidiary"  is 
discussed  in  n.6.  supra. 

"The  term  "control"  is  defined  in  section  2(a)(9) 
(15  U.S.C.  80a-2(a)(9)).  in  part,  as  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  company,  unless  such 
power  is  solely  the  result  of  an  official  position  with 
such  company.  Obviously,  majority-owned  and 
wholly-owned  subsidiaries  are  "controlled 
companies." 

"The  phrase  "similar  types  of  businesses"  was 
included  by  Congress  since  a  control  relationship, 
involving  a  "more  tenuous  business  engagement" 
than  that  which  exists  between  a  parent  and  its 
majority-owned  or  wholly-owned  subsidiary, 
requires  an  additional  standard  of  similarity 
amongst  the  controlled  companies  to  "make  the 
reach  of  the  Act  reasonably  comprehensive." 
American  Manufacturing  Co..  Inc.,  41  SEC  416  at  420 
(1963). 


although  the  issuer  otherwise  would  be 
an  investment  company  as  defined  in 
section  3(a)(3i  of  the  Act.'« 

It  should  banoted  that  certain 
operational  dffferences  exist  between 
section  3(b)(i;  and  section  3(b)(2). 
Section  3(b)(l  is  self-operating, "  while 
section  3(b)(2^  requires  a  Commission 
order.  Additionally,  section  3(b)(1) 
applies  only  t(  i  companies  operating 
ei|her  directly  or  through  wholly-owned 
subsidiaries,  \  .rhile  section  3(b)(2) 
applies  additionally  to  companies 
operating  through  majority-owned 
subsidiaries  a;  id  certain  controlled 
companies.  Tl;  ese  differences  ensure 
that  "special  a  tuation  investment 
companies"  ai  e  not  excluded  from  the 
act's  definitioi  of  investment 
company.  "SpBcial  situation  investment 
companies  ard  companies  which  secure 
control  of  othar  companies  primarily  for 
the  purpose  of  making  a  profit  in  the 
sale  of  the  cor  trolled  company's 
securities. "A  ;cordingly,  they  are 
considered  to  )e  investment  companies 
for  ptuTJoses  o  the  Act.^ 

Critical  to  a  determination  of  whether 
a  company  is  j  xcluded  from  the 
definition  of  in  vestment  company  by 
section  3(b)(1)  or  3(b)(2)  is  whether  the 
company  is  "p  imarily  engaged"  in  a 

"Section  3(b)(l]  excludes  from  the  definition  of 
investment  compai  y  in  section  3(a)(3)  of  the  Act- 
Any  issuer  prim)  rily  engaged,  directly  or  through 
a  wholly-owned  su  3sidiary  or  subsidiaries,  in  a 
business  or  businei  ses  other  than  that  of  investing, 
reinvesting,  owninj ;,  holding,  or  trading  in  securities. 
The  text  of  sectii  n  3(b)(2)  is  found  at  n.2,  supra. 
"Because  sectioli  3(b)(1)  is  self-operating,  while 
resolution  of  issue)  raised  under  section  3(b)(2) 
requires  a  Commia  ion  order,  the  commission's  staff 
quite  properly  has  leen  reluctant  to  issue  "no- 
action"  or  interprel  ive  letters  respecting  section 
3(b)(1). 

"House  Hearing  i  at  102:  Senate  Hearings  at  17&- 
179.  I 

"!n  contrast,  a  lijlriing  company  generally 
secures  control  of  dther  companies  primarily  for  the 
purpose  of  engaginf  in  the  other  companies'  line  of 
business,  for  a  holijng  company  to  be  excluded  by 
section  3(b)(1)  or  i^)[Z)  from  the  Act's  definition  of 
investment  compai^,  it  must  both  control  the 
companies  it  claimi  to  do  business  through  and 
actively  exercise  thet  control,  i.e.,  it  must  engage  in 
the  non-investment  company  business  "through"  the 
controlled  or  subsidiary  companies.  See.  Atlantic 
Coast  Line  Co.,  n.B,  supra;  and  Business  Property 
Associates,  12  SEC  845  (1943). 

"Frobisher  LimilEd,  27  SEC  944.  at  950  (1948); 
Bankers  Securities  Corporation,  15  SEC  695  (1944), 
affd,  146  F.2d  88  (3d  Cir.  1944).  Although  a  company 
may  actively  manaje  its  portfolio  companies  and 
thus  appear  superfieially  to  be  a  holding  company, 
an  examination  of  i|8  operating  history  may  disclose 
that  it  is  a  special  situation  investment  company. 
Such  would  be  the  «ase,  for  example,  if  the 
company  had  a  history  of  buying  or  selling 
controlling  interest*  in  companies.  In  this  regard, 
the  Commission  notes  that  a  special  situation 
investment  compan}r  may  operate  by  purchasing 
and  selling  securitias  of  controlled  companies, 
majority-owned  subsidiaries  or  wholly-owned 
subsidiaries. 


non-investmenlJ  company  business." 
The  determination  of  a  company's 
primary  engagement  is  a  factual  issue 
concerning  the  nature  of  its  business.  ** 
Relevant  criteria  for  resolving  this  issue 
are:  (1)  The  company's  historical 
development,  (2)  its  public 
representation  of  policy,  (3)  the  activity 
of  its  officers  aid  directors,"  (4)  the 
nature  of  its  present  assets,  and  (5)  the 
sources  of  its  pitesent  income.**  Of  these 
factors,  most  significant  are  the 
character  of  a  company's  assets  (as 
evidenced  by  the  percentage  of  the 
company's  assets  invested  in  investment 
securities),  and  the  sources  of  the 
company's  present  income  (as 
evidenced  by  the  percentage  of  the 
company's  income  derived  from 
investment  seci^ities.)  **  In  such  an 
analysis,  securities  of  controlled 
companies  throigh  which  a  holding 
company  engages  in  a  business  other 
than  an  investmbnt  company  business 
effectively  are  riot  considered  to  be 
investment  secirities.** 

Since  determining  a  company's 
primary  engagement  involves 
considering  many  factors,  no  specific 
guidelines  can  b  e  established  for 
concluding  in  al  conceivable 
circumstances  w  hether  a  company  is  an 
investment  com]  )any.  As  a  general  rule, 
however,  if  a  co:  npany  has  no  more  than 
45  percent  of  its  assets  invested  in — and 
derives  no  more  than  45  percent  of  its 
income  from — investment  securities,  it  is 


*'This  business  may  be  engaged  directly  by  an 
Industrial  company.  See,  e.g..  Real  Silk  Hosiery 
Mills,  Inc.,  36  SEC  36$  (1955);  and  Hoskins 
Manufacturing  Co.,  8  SEC  578  (1941).  However, 
typically  it  is  engaged  indirectly  by  a  holding 
company  operating  through  one  or  more  controlled 
or  subsidiary  compailies. 

"M.  A.  Hanna  Co.1 10  SEC  581,  583  (1941). 

"The  activities  of  jhe  officers  and  directors  are 
relevant  for  determining  both  control  and  whether 
the  parent  company  ik  engaged  in  a  non-investment 
company  business  "tirough"  another  company.  See 
Business  Property  Associates.  n.l9,  supra,  at  850. 

"Tonapah  Mining  pompany  of  Nevada,  26  SEC 
426  at  427  (1947).  Altl^ugh  that  decision  was 
decided  under  sectioit  3(b)(2)  of  the  Act,  the 
"primary  engagement?'  standard  set  forth  in  that 
case  also  appears  to  ^e  applicable  to  the  identical 
sta.ndard  of  section  3Ca)(l)  and  3(b)(1).  See  AVC 
Corporation,  Investmfnt  Company  Act  Release  Nos, 
6937  and  5778  (Dec.  2J,  1969,  and  August  13, 1969); 
Atlas  Corporation.  41  SEC  144  (1962);  and  M.  A. 
Hanna  Co.,  n.22,  spupra,  at  583. 

"Tonapah  Mining  Company  of  Nevada,  n.24, 
supra,  at  427, 430-31.  | 

"See,  e.g.,  Standard  Shares.  Inc..  Investment 
Company  Act  Releas^  Nos.  10234  and  10200  (May  9, 
1978,  and  Apr.  11. 1978);  and  Newmont  Mining 
Corp.,  36  SEC  429  (1935).  This  analysis  is  necessary 
to  exclude  holding  companies  from  the  Act  For 
example,  if  a  holding  company  has  as  its  sole  asset 
and  receives  all  its  income  from,  a  40  percent 
controlling  interest  in  a  company  thorugh  which  it 
engages  primarily  in  a  non-investment  company 
business,  it  could  be  panted  an  order  under  section 
3(b)(2),  although  100  percent  of  iU  assets  are 
investment  sccuriUes  and  100  percent  of  its  income 
is  derived  from  these  investment  securities. 


primarily  engaged  in  a  business  other 
than  being  an  investment  company. 
Accordingly,  it  would  not  appear 
necessary  or  appropriate  in  the  public 
interest  for  the  Commission  to  regulate 
such  a  company  under  the  Act" 

II.  Discussion 

The  Commission  proposes  to  adopt 
nde  3a-l  under  the  Act  which,  under 
specified  drcumstances,  would  exclude 
certain  prima  facie  investment 
companies  from  regulation  under  the 
Act  The  proposed  rule  is  not  intended 
to  exclude  from  the  Act  all  companies 
which  could  qualify  upon  application  to 
the  Commission  for  receipt  of  an  order 
pursuant  to  section  3(b)(2)  of  the  Act 
Rather,  it  would  exclude  only  those 
companies  whose  asset  composition  and 
sources  of  income  would  provide 
conclusive  evidence  that  such 
companies  are  not  investment 
companies  for  pinposes  of  section 
3(a)(3)  the  Act  In  such  circumstances, 
there  would  be  no  need  for  the 
Commission  to  conduct  a  formal  inquiry 
into  other  facts  and  circumstances 
which  may  more  fully  characterize  a 
particular  company's  business.** 
However,  companies  which  do  not  meet 
the  proposed  rule's  standards 
nonetheless  may  be  found,  pursuant  to 
the  application  process,  not  to  be 
investment  companies  upon  the 
commission's  determining  that  the 
attendant  facts  and  circumstances 
warrant  such  a  finding. 

The  proposed  rule  would  apply  to 
companies  which  are  investment 
companies  solely  by  virtue  of  the 
definition  stated  in  section  3(a)(3)  of  the 
Act  only  for  that  period  during  which 
they  comply  with  the  rule's  standards. 
Companies  meeting  the  statutory 


"  See,  e.g..  Standard  Shares,  Inc.,  Investment 
Company  Act  Release  Nos.  10234  and  10200  (May  9, 
1978,  and  Apr.  11, 1978);  and  United  International 
Research,  Inc.  Investment  Company  Act  Release 
Nos.  7841  and  7797  (May  31, 1973,  and  May  2, 1973). 
If  either  or  both  of  these  percentages  is  greater  than 
45  percent,  all  the  facts  and  circumstances  will  be 
examined  in  determining  the  company's  primary 
engagement  in  the  context  of  an  application  for  an 
order  under  section  3(b)(2). 

"For  example,  it  would  not  be  necessary  ta 
inquire  whether  controlled  subsidiaries  are 
conducting  similar  types  of  business.  It  should  be 
noted  that  the  Act  does  not  require  such  a  standard 
regarding  majority-owned  subsidiaries — apparently 
inferring  that  a  company  actually  does  business 
"through"  any  company  of  which  it  is  majority- 
owner.  The  proposed  rule's  requriement  that 
companies  which  are  not  majority-owned  be 
"controlled  primarily"  by  an  issuer  which  does 
business  "through"  the  company  provides  an 
identical  standard  regarding  issuers  controlling  such 
companies. 

Of  course,  an  issuer's  complying  with  the 
provisions  of  the  rule,  while  excusing  It  from 
compliance  with  the  Act,  would  not  constitute  a 
determination  by  the  Commission  as  to  the  business 
in  whicb  a  particular  issuer  is  actually  engaged. 


definition  of  fiie  term  "investment 
company"  set  forth  in  sections  3(a)(1)  or 
3(a)(2)  of  the  Act  as  well  as  special 
situation  investment  companies  would 
not  be  excluded  from  the  Act's 
definition  of  "investment  company"  by 
the  rule. 

The  exemptive  relief  which  would  be 
provided  by  proposed  rule  3a-l  would 
be  conditioned  on  the  company's  having 
no  more  than  45  percent  of  the  value  (as 
defined  in  section  2(a)(41)(A)  of  the  Act) 
of  its  total  assets  (exclusive  of 
Government  securities  and  cash 
items  "^  consisting  of,  and  receiving  no 
more  than  45  percent  of  its  net  incxime 
after  taxes  "from,  securities  other  than: 
(1)  Government  securities;  (2)  securities 
issued  by  employees'  securities 
companies;  (3)  securities  issued  by 
majority-owned  subsidiaries  of  the 
issuer  (other  than  subsidiaries  relying  on 
the  exclusion  from  the  definition  of 
investment  company  in  section  3(b)r3)  of 
the  Act  (15  U.S.C.  80a-3(b)(3))  '» )  which 
are  not  investment  companies;  and  (4) 
securities  issued  by  certain  controlled 
companies  through  which  an  issuer 
engages  in  a  non-investment  company 
business.  " 


"For  purposes  of  determining  compliance  with 
the  proposed  rule,  cash,  coins,  paper  currency, 
demand  deposits  with  banks,  timely  checks  of 
others  (which  are  orders  on  banks  to  immediately 
supply  funds),  cashier  checks,  certified  checks,  bank 
drafts,  money  orders,  traveler's  checks  and  letters 
of  credit  generally  would  be  considered  cash  items. 
Certificates  of  deposits  and  time  deposits  typically 
would  not  be  oonsidered  cash  items  absent 
convincing  evidence  of  no  investment  intent.  See 
n.4,  supra. 

"Whether  capital  gains  should  be  considered 
investment  income  for  purposes  of  determining 
compliance  with  the  proposed  rule  depends  upon 
whether  the  issuer  relies  upon  such  gains  as  a 
regular  source  of  income.  For  such  purposes,  capital 
gains  realized  on  sales  of  investment  securities 
(excluding  securities  of  controlled  companies 
through  which  the  issuer  engages  in  a  non- 
investment  company  business)  generally  should  be 
treated  as  investment  income. 

"  Because  of  an  apparent  anomaly,  in  some 
situations  it  cannot  be  determined  whether  a 
company  is  an  investment  company  under  section 
S(a)(3)  without  first  deciding  whether  its  subsidiary 
is  excluded  by  section  3(b)(3).  This  latter 
determination  may  not  be  made  without  first 
determining  whether  the  parent  is  an  investment 
company  as  defined  in  section  3(a)(3)  which  is 
entitled  to  rely  on  section  3(b)(1)  or  3(b)(2).  In 
deciding  whether  an  issuer  is  an  investment 
company  under  section  3ie)(3).  the  investment 
company  status  of  the  issuer's  wholly-owned 
subsidiaries  should  be  determined  without 
reference  to  the  exclusion  from  the  definition  of 
investment  company  which  is  provided  by  section 
3(b)(3)  of  the  Act 

"Those  provisions  regarding  controlled 
companies,  which  would  exclude  holding 
companies  from  the  definition  of  investment 
company,  generally  codify  orders  granted  by  the 
Commission  under  section  3(b)(2]  of  the  Act  See 
n.26,  supra.  To  ensure  that  only  holding  companies 
can  rely  on  it  the  proposed  rule  incorporates  tha 
statutory  requirements  of  section  3(b)(1)  and  secUon 
3(b)(2)  that  ttie  isauer  do  business  "throu^"  the 


These  asset  and  income  percentiiges 
are  to  be  determined  on  an 
unconsolidated  basis,  except  that  i 
issuer  shall  consolidate  its  financia 
statement  with  any  wholly-owned 
subsidiaries." 

Text  of  Proposed  Rulemaking 

It  is  proposed  to  amend  Part  270  <)f 
Chapter  11  of  Tide  17  of  the  Code  of 
Federal  Regulations  by  adding  §  27p.3a- 
1  as  follows:  | 

S  270.3a-1    Certain  prima  fade  Investtnent 
companies. 

Notwithstanding  section  3(a)(3)  df  the 
Act  and  issuer  will  be  deemed  not  to  be 
an  investment  company  under  the  act; 
Provided.  That:  j 

(a)  No  more  than  45  percent  of  thp 
value  (as  defined  in  section  2(a)(41]  of 
the  Act)  of  such  issuer's  total  assets 
(exclusive  of  Government  securities  and 
cash  items)  consists  of,  and  no  moiL 
than  45  percent  of  such  issuer's  net! 
income  after  taxes  is  derived  from, , 
securities  other  than:  I 


controlled  company.  Since  such  an  issuer  wo^ld 
presumably  be  more  likely  to  maintain  an  ac*ve 
role  in  managing  its  aRairs  with  a  controlled 
company — that  is,  it  would  do  business  "thnnigh" 
the  controlled  company — than  would  an  issuer 
which  may  control  jointly  another  company,  Ihe 
proposed  rule  would  require  the  issuer  to  pni9iar//y 
control  the  controlled  company.  The  proposed  rule 
also  would  require  that  the  controlled  company  not 
be  an  investment  company.  This  requiremenlr- 
which  is  comparable  to  the  requirement  in  sattion 
3(a)(S)  relating  to  majority-owned  subsidiariaa — 
prevents  a  company  from  avoiding  the  Act  by 
merely  carrying  on  its  investment  company 
activities  through  a  controlled  company.  See  •.&. 
supra.  Of  course,  no  person  may  rely  on  this  ttile 
«vho  transfers  assets  to  affiliated  persons  priaarlly 
for  the  purpose  of  avoiding  the  Act.  i 

"On  an  unconsolidated  basis,  a  company'! 
interest  in  its  wholly-owned  subsidiary  is  entered 
on  the  balance  sheet  at  historical  cost  plus  it|| 
interest  in  the  subsidiary's  net  change  in  equity 
since  the  date  of  acquisition.  Such  an  entry  npy 
distort  the  relative  current  value  of  the  compviy's 
investment  securities  in  relation  to  its  other  assets. 
If.  for  example,  a  parent  company  has  a  relatively 
large  portfolio  of  investment  securities  in 
comparison  with  its  other  assets,  the  compai^ 
might  be  considered  an  investment  company  ^nder 
section  3(a)(3).  although  it  has  extensive  industrial 
operations  through  its  wholly-owned  subsidii^ies. 

Accordingly,  paragraph  (c)  of  proposed  mla  3a-l 
would  requue  a  company  wishing  to  rely  on  %e 
proposed  rule  to  consolidate  its  assets  and  insome 
with  those  of  its  wholly-owned  subsidiaries  fi^ 
puTTioses  of  determining  the  asset  and  incom^ 
percentages  described  in  paragraph  (a)  of  the^e. 
The  1939  Report  indicates  instances  where  Half 
Commission  believed  the  nature  of  a  company  was 
more  accurately  reflected  by  a  consolidated 
statement  than  by  an  unconsolidated  statemaot 
1939  Report  at  19  n.ll.  Moreover,  paragraph  (^) 
would  not  cause  slgnificanl  distortion  of  the  t^pa 
discussed  in  n.5,  supra,  which  can  occur  whes  ail 
the  subsidiaries'  assets  are  included  in  the  iswer's 
balance  sheet  because  it  would  apply  only  W)ien  a 
subaldiary  is  wholly-owned.  Finally,  to  the  extent 
that  paragraph  |c)  would  exclude  certain  holAng 
companies  which  operate  through  wholly-owaed 
Buttsidiaries  it  would  be  consistent  with  the  Act's 
Intent  See  House  Hearings  at  lOZ.  [ 
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(1)  Government  securities; 

(2)  Securities  issued  by  employees' 


determination  Imay  result  in  an  issuer, 
which  would  Be  otherwise  exchiHf>H 


which  are  not  wnthin  the  Act's  purview.' 

For  niimnnpn  nf  nprHnn  .4fr1f11 


State's  economy  on  a  statewide  basis.  Therefore,  it  appears  that  it  would  not         excluded  from  the  definition  of 
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(1)  Govemment  securities; 

(2)  Securities  issued  by  employees' 
securities  companies; 

(3)  Securities  issued  by  majority- 
owned  subsidiaries  of  the  issuer  (other 
than  subsidiaries  relying  on  the 
exclusion  from  the  definition  of 
investment  company  in  section  3(b](3]  of 
the  Act)  which  are  not  investment 
companies;  and 

(4)  Securities  issued  by  companies: 
(i)  Which  are  controlled  primarily  by 

such  issuer; 

(ii)  Through  which  such  issuer 
engages  in  a  business  other  than  that  of 
investing,  reinvesting,  owning,  holding 
or  trading  in  securities;  and 

(iii)  Which  are  not  investment 
companies; 

(b)  The  issuer  is  not  a  special 
situation  investment  company;  and 

(c)  The  percentages  described  in 
paragraph  (a)  of  this  section  are 
determined  on  an  unconsolidated  basis, 
except  that  the  issuer  shall  consohdate 
its  financial  statements  with  the 
financial  statments  of  any  wholly- 
owned  subsidiaries. 

Statutory  Basis 

Proposed  rule  3a-l  is  promulgated 
pursuant  to  the  provisions  of  sections 
6(c)  (15  U.S.C.  80a-6(c))  and  38(a)  (15 
U.S.C.  80a-37(a))  of  the  Act. 
November  13, 1979. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  79-357»4  Filed  11-19-79: 8:45  am| 
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17  CFR  Part  270 

[Release  No.  IC-10938,  File  No.  S7-806] 

Definition  of  Beneficial  Ownership  in 
Certain  issuers;  Proposed  Ruiemalcing 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rulemaking. 

summary:  The  Investment  Company  Act 
of  1940  excludes  from  the  definition  of 
investment  company  certain  issuers 
having  specified  characteristics, 
including  that  its  outstanding  securities 
are  beneficially  owned  by  not  more  than 
100  persons.  Beneficial  ownership  by  a 
company  is  deemed  to  be  beneficial 
ownership  by  one  person  if  the  company 
owns  less  than  10  percent  of  the  issuer's 
voting  securities.  For  purposes  of  this 
exclusion,  beneficial  ownership  by  a 
company  of  10  percent  or  more  of  such 
issuer's  outstanding  voting  securities  is 
deemed  to  be  beneficial  ownership  by 
the  holders  of  that  company's 
outstanding  securities.  Such  a 
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determination  may  result  in  an  issuer, 
which  would  I  e  otherwise  excluded 
from  that  defiiiition,  being  considered  an 
investment  cotipany  for  purposes  of  this 
act.  In  this  regard,  the  Commission  is 
requesting  public  comment  on  an 
amendment  to.a  rule  under  the 
Investment  Coppany  Act  of  1940  to 
deem,  imder  specific  circumstances,  a 
company's  ow  ling  10  percent  or  more  of 
an  issuer's  out  standing  voting  secimties 
to  be  beneficia  1  ownership  by  one 
person.  As  pre  jently  effective,  the  rule 
affords  such  treatment  exclusively  to  a 
company's  ownership  of  outstanding 
voting  securitii  is  of  certain  small 
business  inves  :ment  companies. 

DATE:  Commei  ts  must  be  received  by 
January  8, 198( . 

ADDRESSES:  S<  nd  comments  in  triplicate 
to  George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  EtC.  20549.  (Refer  to  File 
No.  S7-806.)  A 1  comments  will  be 
available  for  p  iblic  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  1100  L  Street,  NW., 
Washington,  d|c.  20549. 

FOR  FURTHER  IMFORMATION  CONTACT: 

Mark  B.  Goldfus,  Special  Counsel.  (202) 
272-2048;  or  Joieph  F.  Mazzella,  Esq., 
(202)  272-2033,Jlnvestment  Company  Act 
Study  Group,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  5(>0  N.  Capitol  Street, 
Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  to  Jay  proposed  for  public 
comment  an  ai  lendment  to  rule  3(J-2  (17 
CFR  270.3C-2)  ^der  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-l  et 
seq.)  ("Act"),  which  would  deem 
beneficial  ownfership  of  10  percent  or 
more  of  the  voting  securities  of  an  issuer 
to  be  ownership  by  one  person  for 
purposes  of  section  3(c)(1)  of  the  Act  (15 
U.S.C.  80a-3(c)  1)).  The  proposed 
amendment  ws  s  developed  by  the 
Division  of  Inv  sstment  Mangement's 
Investment  Coi  ipany  Act  Study  Group 
in  the  context  <  f  its  re-examination  of 
the  regulation  (  f  investment  companies. 

Background 

Section  3(c)(1)  of  the  Investment 
Company  Act  of  1940  excludes  from  the 
definition  of  investment  company  an 
issuer  whose  outstanding  securities 
(other  than  short-term  paper)  are 
beneficially  ov>^ed  by  no  more  than  100 
people  and  which  is  not  making  and 
does  not  propo^  to  make  a  public 
offering  of  its  securities.  This  section  is 
intended  to  exclude  from  regulation 
under  the  Act  nrivate  holding  companies 
and  private  investment  companies 


which  are  not  within  the  Act's  purview.' 
For  purposes  of  section  3(c)(1), 
beneficial  ownership  by  a  company  ia 
considered  to  bd  beneficial  ownership 
by  one  person;  ^xcept  that,  if  a  company 
holds  10%  or  more  of  the  outstanding 
voting  securities  of  the  issuer,  beneficial 
ownership  will  be  attributed  to  the 
holders  of  the  owning  company's 
outstanding  secarities  (other  than  short- 
term  paper).  This  provision  is  designed 
to  prevent  the  "easy  circumvention"  *  of 
the  Act  by  selling  securities  of 
nominally  private  investment  companies 
to  intermediary  corporate  shells  which, 
in  turn,  would  s^ll  their  securities  to 
public  investors]' 

The  Commission,  in  rule  3c-2  under 
the  Act,  has  previously  determined,  in 
part,  that  ownership  by  a  company  of 
10%  or  more  of  tne  voting  securities  of 
certain  small  business  investment 
companies  may  be  deemed,  under 
specific  circumstances,  ownership  by 
one  person  "without  adversely  affecting 
the  public  investor  interest  or 
achievement  of  ihe  statutory  purposes  of 
the  Act."  *  These  circimistances 
generally  requiri  that  (a)  the  value  of  all 
securities  of  sucp  small  business 
investment  comoanies  owned  by  such 
company  do  not  exceed  5%  of  its  total 
assets;  or  (b)  the  small  business 
investment  com]  lany's  securities  are 
owned  by  a  state  development 
corporation  which  was  created  by  the 
state  legislature  to  promote  and  assist 
the  growth  and  development  of  the 
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■David  Schenker.  Chief  Counsel  of  the 
Commission's  Investment  Trust  Study  that  was  the 
basis  for  the  legislatian  enacted  as  the  Act.  testifled 
that  "[u]n]ess  the  conpany  has  lOO  public 
stockholders,  it  is  nof  a  public  investment  company 
within  the  purview  of  this  legislation."  A  Bill  to 
Provide  for  the  Registration  and  Regulation  of 
Investment  Companies  and  Investment  Advisers, 
and  for  other  purpos^:  Hearings  on  H.R.  1006S 
before  a  Subcommitt9e  of  the  House  Committee  on 
Interstate  and  Foreiga  Commerce,  76th  Cong.,  3d 
Sess.  (1940),  p.  102  ("Schenker  testimony"), 

•A  Bill  to  Provide  for  the  Registration  and 
Regulation  of  Investment  Companies  and 
Investment  Advisers  end  for  other  purposes: 
Hearings  on  S.  3580  before  a  Subcommittee  of  the 
Senate  Committee  on  Banking  and  Currency,  76th 
Cong.,  3d  Sess.  (1940)^  p.  180. 

•As  stated  in  the  Sthenker  Testimony,  at  pp.  102- 
3:  In  order  to  prevent  circumvention,  we  have  said 
that  if  any  company  owns  10  percent  of  an 
investment-company  Voting  stock,  and  the  10 
percent  owning  company  is  owned  by  more  than 
100  people,  then  you  Oount  the  stockholders  of  the 
owming  company  as  stockholders  of  the  controlled 
company.  We  have  to  adapt  this  procedure. 
Otherwise  you  can  see  what  would  happen.  A 
person  organizes  an  investment  trust,  and  has 
another  corporation  ttke  all  of  the  stock  of  the 
investment  trust,  which  corporation  sells  its  stock  to 
the  publia  Then  technically  the  investment  trust  has 
only  one  stockholder,  the  corporation — but  the 
corporation  has  public  stockholders.  These 
stockholders  are  then  counted  as  the  security 
holders  of  the  investnient  trust. 

'Investment  Company  Act  Release  No.  2899  (July 
21. 1959).  24  FR  6008  ( 1959). 


State's  economy  on  a  statewide  basis, 
provided  that  the  state  development 
corporation  would  not  be  an  investment 
company  as  defined  in  section  3  of  the 
Act.  The  availability  of  this  rule 
regarding  such  small  business 
investment  companies,  which  would  be 
re-designated  as  paragraph  (a)  of 
amended  rule  3c-2,  would  not  be 
affected  by  the  proposed  amendment 

Discussion 

The  Commission  is  proposing  to 
amend  rule  3c-2  under  the  Act  to  extend 
that  rule  to  apply,  in  certain 
circumstances,  to  interests  in  otherwise 
private  investment  companies  in 
addition  to  certain  small  business 
investment  companies.*  Proposed 
paragraph  (b)  of  rule  3c-2  would,  for 
purposes  of  section  3(c)(1)  of  the  Act, 
deem  beneficial  ovtmership  by  a 
company  owning  10%  of  the  outstanding 
voting  securities  of  any  issuer  other  than 
specified  small  business  investment 
companies  to  be  beneficial  ownership 
by  one  person  if  and  so  long  as  the  value 
of  all  securities  of  all  issuers  who  are 
excluded  from  the  definition  of 
investment  company  by  section  3(c)(l} 
of  the  Act  owned  by  such  company  does 
not  exceed  5%  of  the  value  of  the 
company's  total  assets.  As  has  been  the 
case  with  those  situations  already 
covered  by  rule  3c-2,  in  such 
circumstances  the  participation  of  these 
companies  in  such  issuers  would 
comprise  a  sufficiently  small  percentage 
of  their  assets  that  there  would  be  no 
public  interest  in  attributing  their 
participation  to  their  shareholders.  In 
particular,  this  limitation  on  the 
percentage  of  a  company's  assets  which 
may  be  invested  in  Uiese  issuers  would 
ensure  that  such  company  is  not  acting 
as  an  intermediary  for  issuers  to 
circumvent  application  of  the  Act 


'The  Commission's  staff  has,  in  response  to 
requests  therfor,  provided  "no-action"  assurances  to 
certain  limited  partnerships  which  stated  their 
intent  not  to  register  under  the  Act  although  more 
than  10%  of  the  partnership  interests  were  owned 
by  companies  which,  if  their  ownership  of 
partnership  interests  were  attributed  to  their 
shareholders,  would  result  in  having  more  than  100 
beneficial  owners  for  purposes  of  section  3(c)(1)  of 
the  Act.  The  "no-action"  assurances  were 
conditioned  on  the  companies'  ownership  in  the 
partnership  representing  no  more  than  5%  of  the 
owning  companies'  assets,  and,  under  some 
circumstances,  representing  no  more  than  5%  of  its 
income.  The  assurances  apparently  were  prompted 
by  the  possibility  that  where  a  person  owns  a 
signincant  amount  of  limited  partnership  interests 
or  serves  as  general  partner  to  the  limited 
partnership  he  may,  by  reason  of  such  ownership, 
have  powers  similar  to  those  held  by  an  owner  of 
voting  securities,  and  that  therefore,  the  partnership 
interests  may  be  considered  the  equivalent  of  voting 
securities  for  purposes  of  section  3(c)(1).  See  staff 
responses  to  inquiries  of  WestVen  (Apr.  8, 1978), 
Pierce,  Lewis  &  Dolan  (Mar.  17, 1972),  and 
Devonshire  Capital  Corporation  (Jan.  16, 1976). 


Therefore,  it  appears  that  it  would  not 
be  necessary  or  appropriate  in  the 
public  interest  to  regulate  under  the  Act 
such  private  investment  media  as 
investment  companies. 

However,  the  proposed  amendment 
would  not  apply  insofar  as  section 
3(c)(1)  would  exclude  an  issuer  from 
being  deemed  to  be  an  investment 
company  under  section  12(d)(1)  (15 
U.S.C.  80a-12(d)(l))  of  the  Act*  Thus, 
investment  companies  contemplating 
purchases  of  shares  of  such  issuers,  or 
'  such  issuers  contemplating  sales  of  their 
shares  to  registered  investment 
companies,  would  be  required  to  comply 
with  the  provisions  of  section  12(d)(l}. 
This  requirement  would  ensure  that 
persons  cannot  rely  on  this  rule  to  evade 
those  provisions  of  the  Act  which 
generally  limit  the  acquisition  by  a 
registered  investment  company  (or  any 
controlled  company  thereof)  of 
securities  issued  by  any  other 
investment  company  (or  any  controlled 
company  thereof). 

Text  of  Proposed  Rule 

It  is  proposed  that  Part  270  of  Chapter 
II  of  Title  17  of  the  Code  of  Federal 
Regulations  be  amended  by  adding  a 
new  paragraph  (b)  to  §  270.3c-2  and 
designating  the  present  paragraph  as 
paragraph  (a),  as  follows: 

§  270.3C-2    Deflnltlon  of  benencial 
ownerstiip  as  used  in  section  3(cK1)  of  the 
Act 

(a)  *  •  • 

(b)  For  the  purpose  of  section  3(c)(1) 
of  the  Act  beneficial  ovraership  by  a 
company  owning  10  per  centum  or  more 
of  the  outstanding  voting  securities  of 
any  issuer  which  is  not  an  issuer 
described  in  paragraph  (a)  of  this 
section  shall  be  deemed  to  be  beneficial 
ownership  by  one  person  if  and  so  long 
as  the  value  of  all  securities  of  all 
issuers  (other  than  any  issuer  described 
in  paragraph  (a)  of  this  section]  who  are 


'Section  12(d)(1)  of  the  Act.  in  part  generally 
prohibits  a  registered  investment  company  from 
purchasing  more  than  three  percent  of  the  total 
outstanding  voting  stock  of  any  other  investment 
company,  from  acquiring  securities  in  another 
investment  company  in  excess  of  5%  of  the 
acquiring  company's  total  assets,  or  from  acquiring 
securities  in  other  investment  companies  which 
have  an  aggregate  value  of  greater  than  10%  of  the 
acquiring  company's  assets.  These  restrictions  were 
added  by  Congress  in  1970  to  prevent  the 
pyramiding  of  costs  and  control  of  investment 
companies.  See  Investment  Company  Amendments 
Act  of  1970:  Report  of  the  House  Committee  on 
Interstate  and  Foreign  Commerce,  H.R.  Rep.  No. 
1382,  91st  Cong.,  2d  Sess.  (1970)  at  23.  As  presently 
applicable,  rule  3c-2  does  not  address  specincally 
any  concern  against  such  pyramiding  in  recognition 
of  the  Small  Business  Administration's  general 
prohibitions  against  a  small  business  investment 
company's  providing  funds  to  specified  small 
business  concerns  for  purposes  of  relending  or 
reinvesting.  See  13  CFR  107.1001. 


excluded  from  the  definition  of       J 
investment  company  by  section  3(cj(l] 
of  the  Act  ovraed  by  such  company  does 
not  exceed  5  per  centum  of  the  valu^  of 
the  company's  total  assets:  Provide^, 
That  such  issuer  nonetheless  is  deemed 
to  be  an  investment  company  for 
purposes  of  section  12(d)(1)  of  the  Act 

Statutory  Basis:  Amended  rule  3Q-2  is 
promulgated  pursuant  to  the  provisions 
of  section  6(c)  (15  U.S.C.  80a-6(c))  apd 
38(a)  (15  U.S.C.  80a-37(a))  of  the  A<i 
November  13, 1979. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc  7»-3579S  Filed  lI-IB-79:  &45  am) 
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ACTION:  Notice  of  Proposed  Rulem^cing. 

summary:  The  Commission  is  proposing 
to  amend  its  regulations  governing  the 
cost  component  under  the  Natural  (bas 
Act  (NGA)  for  certain  production  by 
interstate  pipelines  and  their  affiliates 
which  does  not  qualify  for  first  sals 
treatment  under  the  Natural  Gas  Policy 
Act  (NGPA).  In  general,  production! 
previously  allowed  the  area  or 
nationwide  rates  imder  the  NGA  would 
be  priced  by  reference  to  NGPA     |T 
maximum  lawful  prices  and  could  lie 
included  in  the  pipeline-'s  PGA  clause. 
DATES:  Public  hearing  January  7, 19^, 
10:00  a.m.  Requests  to  participate  by 
December  28, 1979.  Written  commeats 
by  January  14, 1980.  || 

ADDRESSES:  Public  hearing  in  Heargig 
Room  A.  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  Send 
comments  and  requests  to  participate  in 
public  hearing  to  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commiscion, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  Reference 
Docket  No.  RM80-6.  I 

FOR  FURTHER  INFORMATION  CONTAQR 

Eli  Farrah,  Office  of  the  General  Couns<^' 
Federal  Energy  Regulatory  Commission, 
Room  400a-E.  825  North  Capitol  Street  NE, 
Washington,  D.C.  20426,  (202]357-83li 

Jane  Phillips,  Office  of  the  General  Coui|sel. 
Federal  Energy  Regulatory  Commissi! 
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Room  8104-^  825  North  Capitol  Street,  NE^ 
Washington.  D.C  20426.  (202]  357-8033. 
November  14. 1979, 

I.  Background 

The  Federal  Energy  Regulatory 
Commission  (Commission)  has  issued  in 
final  form  §  270.203  of  its  regulations 
which  implements  section  2(21)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
Section  270.203  controls  which  sales  by 
a  pipeline,  distributor  or  affiliate  thereof 
will  be  considered  first  sales  under  the 
NGPA  and  thus  subject  to  NGPA  Title  I 
prices.  Interstate  pipeline  production 
which  does  not  qualify  for  first  sale 
treatment  under  the  NGPA  is  subject  to 
continuing  regulation  under  the  Natural 
Gas  Act  (NGA). 

Under  §  270.203  of  the  Commission's 
final  regulations  concerning  pipeHne 
production,  sales  of  volumes  not  totally 
attributable  to  the  interstate  pipeline- 
seller's  own  production  (mixed  volume 
sales)  do  not  qualify  for  first  sale 
treatment  under  the  attribution  rule. 
Furthermore,  such  mixed  volume  sales 
are  not  considered  first  sales  under  the 
circumvention  rule  because  they  are 
regulated  under  the  NGA.  As  a  result, 
the  rate  for  mixed-volume  sales  by 
interstate  pipelines  will  continue  to  be 
regulated  under  the  NGA. 

Under  the  NGA  pipeline  production  is 
priced  on  a  cost  of  service  basis  or 
according  to  area  or  nationwide  rates. 
However,  the  Commission  is  persuaded 
by  several  comments  received  from 
pipelines  in  connection  with  §  270.203 
which  maintain  that  it  is  inequitable  for 
interstate  pipelines  to  be  denied  the 
same  pricing  treatment  accorded  other 
producers  of  natural  gas  under  the 
NGPA.  These  comments  argue  that 
restricting  pipelines  to  lower  prices 
under  the  NGA  will  discourage  pipeline 
production  efforts  because  costs  such  as 
severance  taxes  an  royalties  are  based 
on  the  highest  market  price  rather  than 
on  the  cost  of  service  or  some  other 
price  and  are  thus  on  a  parity  with 
independent  producers'  costs.  The 
comments  argue  that  "parity  of  costs" 
requires  "parity  of  price"  and  that  the 
Commission  should  continue  the  parity 
of  treatment  between  pipelines  and 
independent  producers  which  the 
Federal  Power  Commission  (FPC) 
originated  under  the  NGA.' 

The  Commission  agrees  that  there  is  a 
need  for  parity  of  treatment  between 
pipelines  and  other  producer  where 
pipelines  and  producers  have  been 


'  See  Opinion  No.  568.  Pipeline  Production  Area 
Rale  Proceeding  (Phase  I).  42  FS>.C.  73a  ob 
amended.  42  FJ>.C  1069  (1972).  afTinned.  City  of 
Chicago  V.  F.P.C..  147  U.S.  App.  D.C.  312,  458  F.  2d 
731  (D.C  Or.  1971).  Cert  denied.  406  U.S.  1074 
(1972). 


treated  similarly  in  the  past  with  respect 
to  particular  natural  gas  supplies.  The 
FPC  established  such  a  policy  in 
Opinion  No.  56^  "in  order  to  provide  a 
regulatory  climate  conducive  to  an 
aggressive  pipeline  exploration 
program."  *In  that  opinion,  the  FPC 
decided  to  value  gas  produced  by 
pipelines  or  theft  affiliates  from  leases 
acquired  after  October  7, 1989  and  taken 
into  the  pipeline  s  own  system,  by 
reference  to  the  just  and  reasonable 
area  rates  established  for  sales  by 
independent  producers,  absent  a 
showing  of  spedal  circumstances  by  the 
pipeline.  In  Opiiion  No.  699-H.  the  FPC 
decided  that  "nitural  gas  which  comes 
within  one  of  the  classes  enumerated  in 
the  new  §  2.56(a3{2)  shall  be  entitled  to 
the  rate  set  forth  in  that  section 
regardless  of  thi  date  the  lease  was 
acquired  by  a  pneline  or  pipeline's 
affiliate."  'The  FPC  continued  this 
policy  in  Opinio  i  770-A  stating,  "We 
have  determine*  that  it  is  in  the  public 
interest  for  the  r  ational  rate  structure  to 
include  pipeline  [production,  and  the 
rales  for  such  preiducfion  should  be 
determined  by  cfete  of  well 
commencement.tather  than  by  the  date 
on  which  the  suttject  lease  was 
acquired."  *In  (iinion  No.  749-C*  the 
FPC  reaffirmed  is  decision  that  gas 
from  pre-1973  wills  on  pre-October  8, 
1969  leases  would  continue  to  be  priced 
on  a  cost  of  service  basis.  Therefore, 
production  fi-om  Jost-October  7, 1969 
leases  and  prodi  ction  from  post  1972 
wells  on  pre-Ocl  sber  8, 1969  leases 
currently  receive  s  the  applicable  area  or 
nationwide  ratej  accorded  independent 
producers  unless  a  showing  of  special 
circumstances  is  made.  Production  from 
pre-1973  wells  on  pre-October  8, 1969 
leases  is  valued  in  a  cost  of  service 
basis. 

The  Commissii  »n  is  proposing  to 
amend  §  2.66  an(  to  add  a  new  §  2.66a 
to  its  regulations  under  the  NGA.  In 
general,  this  new^  section  would  permit 
interstate  pipelines  and  affiliates,  which 
would  have  been  allowed  the  area  or 
nationwide  rateajunder  the  NGA.  to 
determine  the  coit  component 
associated  with  their  own  production  by 
reference  to  NGli\  maximum  latvful 
prices  for  NGA  ritemaking  purposes  if 
the  production  ddes  not  qualify  for  first 
sale  treatment  ui^er  the  NGPA.  All 
other  pipeline  production  would 
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*  Pipeline  Productio  \ 
(Phase  I),  Supra,  at  p. 

*  See.  Opinion  Na 
p.  47. 

'See,  Opinion  No. 
p.  147. 

'See.  Opinion  Na 
p.  29. 


Area  Rate  Proceeding 

^H. FJ>.C ,  Mimeo 

If-A. F.P.C ,  Mimeo 

'♦9-C FJ».C ,  Mimeo 


continue  to  receiTe  the  same  pricing 
treatment  accorded  it  in  the  past 

n.  Summary  of  A  mendments 

The  Commissic  n  believes  tfiat  it  is 
appropriate  to  continue  a  policy  of 
parity  of  treatment  for  pipeline  and 
affiliate  production  which  is  priced  at 
the  applicable  araa  or  nationwide  rate. 
Accordingly,  the  Commission  is 
proposing  to  amend  §  2.66  of  its 
regulations  and  to  add  a  new  §  2.66a  to 
allow  pipelines  a^d  their  affiliates  to 
value  their  production,  for  purposes  of 
rate  proceedings  ander  the  NGA,  at  the 
applicable  NGPA  Title  I  prices  if  such 
production  would  otherwise  have  been 
valued  at  the  applicable  area  or 
nationwide  rates. 

In  order  to  imp^ment  this  proposed 
pricing  policy  the  Commission  is  also 
proposing  to  amead  §  154.38(d)(4)  to 
allow  pipelines  to^  include  in  their  PGA 
clauses  production  which  qualifies  for 
rate  treatment  by  reference  to  the  NGPA 
prices. 

However,  the  Commission  does  not 
propose  to  extendi  such  parity  of 
treatment  to  pipeline  production  which, 
under  the  NGA.  has  not  been  treated  on 
the  same  basis  as  production  by 
independent  prodncers.  Much  pipeline 
production,  particiilarly  old  production, 
has  been  priced  on  a  cost  of  service 
basis.  This  treatement  provides  for 
recovery  of  dry  hole  expenses  and 
assures  recovery  qf  the  costs  of 
production,  including  a  return,  income 
tax,  and  depredaUon  component.  This 
treatment  is  significantly  different  from 
the  methods  which  the  Commission  has 
used  to  establish  independent  producer 
rates.  These  and  other  differences  are 
emphasized  in  Opinion  No.  56a  Given 
the  significant  and  continuing  additional 
guarantees  of  cost  recovery  provided  to 
interstate  pipelined  by  cost  of  service 
treatment,  we  projiose  that  NGPA  rates 
not  be  extended  to  pipeline  production 
which  has  in  the  past  been  valued  on  a 
cost  of  service  basis.  This  policy 
complies  with  the  FPC's  decision, 
following  the  issuiice  of  Opinion  No. 
568,  that  cost  of  sejvice  treatment  rather 
than  area  and  nationwide  producer 
rates  should  continue  to  be  applied 
generally  to  old  pipeline  production.* 
Accordingly,  we  propose  that  under 
S  2.66a  production  from  pre-1972  wells 
on  leases  acquiredlon  or  before  October 
7, 1969  continue  to  ibe  priced  on  a  cost  of 
service  basis.  Production  from  post- 
October  7. 1969  properties  and  post-1972 
wells,  previously  priced  with  reference 
to  the  area  and  nat  onvnde  rates,  would 
be  priced  with  refe  rence  to  maximum 


'See,  Opinion  Na 
p.  29. 
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lawful  prices  in  Title  I  of  the  NGPA 
unless  the  production  had  been 
accorded  special  treatment  by  the 
Commission  under  Opinion  Nos.  568. 
699-H,  and  770-A  following  a  showing 
of  special  circumstances  by  the  pipeline 
that  the  othenvise  applicable  area  or 
nationwide  rate  was  insufficient. 
Production  which  received  cost  of 
service  treatment  based  on  a  shov^ring  of 
special  circumstances  would  continue  to 
receive  cost  of  service  treatment.  Where 
the  Commission  has  permitted  higher 
rates  after  a  showing  of  special 
circumstances,  all  or  portions  of  the 
costs  related  to  the  acquisition  of  leases, 
drilling  of  exploratory  and 
developmental  wells  and  other 
necessary  attendant  operations,  such  as 
the  holding  of  undeveloped  properties 
for  future  use,  have  been  paid  for  by  the 
pipeline's  customers.  Therefore,  NGPA 
Title  I  rates  should  not  be  permitted  for 
such  production. 

Under  proposed  §  2.66a  a  pipeline 
would  be  prohibited  from  seeking  relief 
&om  the  otherwise  applicable  rate  via 
the  special  circumstances  route,  for 
production  fi'om  leases  acquired 
subsequent  to  the  effective  date  of  this 
proposed  amendment  and  other 
production  to  which  §  2.66a  applies.* 
However,  a  pipeline  would  be  permitted 
to  make  use  of  the  special  relief 
provisions  in  the  Commission's 
regulations  under  the  NGPA  in  order  to 
seek  relief  fi-om  the  effects  of  §  2.66a  for 
production  which  is  priced  on  the  same 
basis  as  independent  producers. 

It  is  appropriate  that  this  Notice  of 
Proposed  Rulemaking  delineate  the 
interrelationship  between  our  treatment 
of  cost  of  service  pipeline  production 
and  our  treatment  of  affiliate  sales 
under  §  270.203(c).  Under  §  270.203(c)  a 
sale  by  an  affiliate  of  a  pipeline  or 
distributor  is  a  first  sale  if  the  affiliate 
company  is  not  itself  a  pipeline  or 
distributor  and  the  Commission  does  not 
specifically  determine  otherwise. 

The  Commission  recognizes  that 
under  §  270.203  a  pipeline  could  attempt 
to  obtain  first  sale  treatment  for  its  cost 
of  service  pipeline  production  by 
transferring  that  production  to  an 
affiliate  and  then  entering  into  a 


■FJ>.C- 


-.mimeo 


'  We  note  that  Columbia  Gas  Transmission 
Corporation  (Doclcet  No.  RP75-106)  has  a  proposal 
before  the  Commission  under  {  2.66(a](4]  which  has 
been  the  subject  of  litigated  proceedings;  the 
proposal  will  be  disposed  of  by  the  Commission  on 
the  basis  of  the  record.  Moreover,  we  note  that 
Michigan-Wisconsin  PipeUne  Company  received 
cost  of  service  treatment  under  t  2.66(a)(4]  for  the 
period,  November  1. 1973-October  31, 1977,  and  that 
the  Commission  in  approving  settlements  covering 
rates  for  subsequent  periods  has  expressly 
disavowed  any  policy  determination  regarding  the 
pricing  approach  incorporated  in  the  settlements. 
This  matter  will  be  the  subject  of  a  separate  order. 


contract  with  the  affiliate  to  purchase 
the  transferred  cost  of  service 
production.  This  would  have  the  effect 
of  qualifying  the  sale  of  that  production 
as  a  first  sale  under  §  270.203(c). 
However,  the  Commission  cautions  that 
any  such  transfer  of  an  interstate 
pipeline's  production  would  require  that 
the  interstate  pipeline  file  an 
abandonment  application.  Opinion  No. 
626.  Panhandle  Eastern  Pipe  Line 
Company,  et  al.  Docket  Nos.  CP71-237. 
et  al.  48  F.P.C.  518  (1972).  Moreover, 
since  the  gas  so  transferred  is 
"committed  or  dedicated  to  interstate 
commerce"  within  the  meaning  of 
section  2(18)  of  the  NGPA.  the  affiliate 
would  be  required  to  file  a  certificate 
application  in  order  to  make  the  sale  to 
the  interstate  pipeline. 

The  Commission  advises  that,  should 
it  adopt  the  proposed  rule,  it  would 
scrutinize  closely  abandonment  and 
certificate  applications  involving 
pipeline  production.  Although  the 
Commission  recognizes  that  valid 
reasons  may  be  advanced  in  support  of 
abandonment  and  certificate 
applications  involving  pipeline 
production,  it  would  attempt  to  assure 
itself  in  all  cases  that  the  transfer  of 
pipeUne  production  to  an  affiliate  would 
not  result  in  pricing  pipeline  production 
differently  than  it  would  have  been 
priced  had  the  pipeline  retained 
ownership  of  such  production.  • 

In  order  to  implement  this  proposed 
policy  in  those  cases  where  favorable 
action  on  abandonment  and  certificate 
applications  would  otherwise  be 
appropriate,  the  Commission  will 
consider  these  applications  and  exercise 
its  authority  so  as  to  assure  continued 
cost  of  service  treatment  for  pre  1973 
wells  on  pre-1969  leases  except  in 
extraordinary  circumstances.  The 
Commission  retains  authority  over  cost 
of  service  gas  tmder  the  express 
provisions  of  section  601(a)(1)(B)  of  the 
NGPA.  Section  601(a)(1)(B)  of  the  NGPA 
provides  that  the  Commission's  NGA 
jurisdiction  over  this  gas  is  unaffected 
by  passage  of  the  NGPA.  unless  a  final 
determination  is  received  that  the 
natural  gas  from  these  old  wells  is  high- 
cost  natural  gas  (as  defined  in  section 
107(c)  (1).  (2).  (3).  or  (4)).  or  new  natural 
gas  (as  defined  in  section  102(c)). 'The 
treatment  proposed  for  certificate  and 
abandonment  applications  would 
provide  consistent  and  symmetrical 
pricing  policies  for  pipeline  production. 


'The  extent  to  which  the  Commission  can  obtain 
these  assurances  for  new  pipeline  production  which 
has  been  priced  on  a  cost-of-service  basis,  based 
upon  a  showing  of  "special  circumstances"  under 
section  2.66  of  our  regulations,  is  not  clear. 

'By  detmition,  natural  gas  from  these  old  wells 
cannot  qualify  for  the  section  103  price. 


irrespective  of  whether  that  production 
were  sold  by  the  pipeline  as  part  of  its 
system  supply,  or  were  sold  separately 
by  an  affiliate.  This  treatment  would 
also  assure  that  the  pipeline's  decision 
to  produce  its  own  gas  or  to  trans^r  that 
production  to  an  affiliate  would  be' made 
on  the  basis  of  factors  other  than  price. 

m.  Public  Procedure  I 

The  Commission  intends  to  issu^ 
§  2.66a  as  a  substantive  rule,  rather  than 
as  a  statement  of  policy,  after  receiving 
and  evaluating  comments  on  this 
proposed  rulemaking.  Interested  persons 
are  invited  to  submit  written  comntjents. 
data,  views  or  arguments  with  resppct  to 
the  provisions  of  §  2.66a.  All  | 

submissions  should  reference  Docl^t 
No.  RM80-e.  An  original  and  14  cof  ies 
should  be  filed  with  the  Secretary  i^f  the 
Commission.  All  comments  received  by 
January  14. 1980  will  be  considered  by 
the  Commission  prior  to  issuing  fii^ 
regulations.  All  written  submissioii)  will 
be  placed  in  the  Commission's  pubfic 
files  and  will  be  available  for  publl: 
inspection  in  the  Commission's  O^ce  of 
Public  Information.  825  North  Capitol 
Street.  N.E..  Washington.  D.C.  20426. 

A  public  hearing  on  this  proposed 
rulemaking  will  be  held  in  Washii^ton. 
D.C.  on  Monday,  January  7, 1980.  'uie 
hearing  will  be  held  at  the  Federal] 
Energy  Regulatory  Commission,  Hearing 
Room  A.  825  North  Capitol  Street.  KE., 
Washington.  D.C,  and  will  begin  «        — 
10:00  a.m.,  local  time.  T 

Requests  to  participate  in  the  hearing 
should  be  directed  to  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N.E.,        \ 
Washingtn.  D.C.  20426  and  should  pe 
made  no  later  than  December  28.  If  79. 
Requests  should  reference  Docket  l^o. 
RM80-6  and  should  indicate  the  ngkne  of 
the  party  who  will  be  making  the  IT 
presentation,  a  phone  number  at  w|iich 
that  party  may  be  contacted,  and  tke 
amount  of  time  requested  for  the    i 
presentation.  Persons  participating  in 
the  public  hearing  should,  if  possib  e, 
bring  25  copies  of  their  testimony  U)  the 
hearing.  A  list  of  the  participants  in  the 
hearing  will  be  available  in  the      | 
Commission's  Office  of  Public         I 
Information  prior  to  the  hearing  and  will 
be  available  in  the  hearing  room  on  the 
morning  of  the  hearing.  [ 

The  hearing  will  not  be  of  a  judiqial  or 
evidentiary  nature,  and  there  will  be  no 
cross-examination  of  persons  presenting 
statements.  The  presentations  will  \iB 
made  before  a  panel  whose  members 
will  be  designated  by  the  Chairmaii. 
Members  participating  on  the  panel  may 
ask  questions.  If  time  permits,  they  jnay 
also  ask  such  additional  relevant  i  , 

questions  as  are  submitted  to  them  by     j 
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partidpants.  Other  procedural  rules 
relating  to  the  presentations  will  be 
announced  at  Uie  time  the  proceedings 
commence.  A  transcript  of  the  hearing 
will  be  available  in  the  pubhc  file  for 
this  proceeding  in  the  Commission's 
Office  of  PubUc  Information. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C 
3301  et  seq.;  Natural  Gas  Act  as  amended,  15 
U.S.C.  717  et  seq.:  Department  of  Energy 
Organization  Act,  42  U.S.C  7107  et  seq.;  EO. 
12009,  42  FR  46267) 

In  consideration  of  the  foregoing,  the 
Commission  is  proposing  to  amend  Part 
2  of  Subchapter  A,  Part  154  of 
Subchapter  E.  and  Part  270  of 
Subchapter  H,  Chapter  I,  Title  18,  Code 
of  Federal  Regulations,  as  set  forth 
below. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

PART  2— GENERAL  POUCY  AND 
INTERPRETATIONS 

§2.66    [Amended] 

1.  Part  2  is  amended  in  the  table  of 
contents  and  in  the  text  of  the 
regulations  by  inserting  in  the  title  of 

§  2.66  the  phrase  "which  is  not  subject 
to  §  2.66a."  after  the  word  "affiliates" 
and  is  further  revised  by  adding  at  the 
end  of  the  text  of  §  2.66  the  following 
n~^  paragraph: 

•  ~  •        ♦        •        • 

(e)  Inapplicability  to  certain  gas 
produced  on  or  after  December  1, 1978. 
This  section  does  not  apply  to  natural 
gas  to  which  §  2.66a  is  applicable. 

•  *        •        *        * 

2.  Part  2  is  further  amended  in  the 
table  of  contents  and  in  the  text  of  the 
regulations  by  adding  after  §  2.66  the 
following  new  section: 

S  2.66a  Pricing  of  certain  gas  produced  on 
or  after  December  1, 1978,  by  pipelines  and 
pipeline  affiflates. 

(a)  Applicability.  This  section  applies 
to  natural  gas  which  is  produced  by  an 
interstate  pipeline  or  an  afTdiate  of  such 
pipeline  and  which  is  delivered  to  such 
pipeline,  other  than  in  a  first  sale,  if: 

(1)  Such  gas  is  produced  on  or  after 
November  15, 1979;  or 

(2)  Such  gas  is  produced  on  or  after 
December  1, 1978.  and  before  November 
15, 1979,  and  is  specifically  made  subject 
by  Commission  order  to  the  outcome  of 
the  proceeding  in  which  this  section  has 
been  promulgated. 

(b)  Policy  Statement.  As  a  matter  of 
policy  in  any  pipeline  rate  proceeding 
(including  a  PGA  proceeding): 

(1)  NGPA  rote  treatment—  (i)  General 
rule.  Subject  to  paragraph  [b)(l)  (ii)  and 
(iii)  of  this  section,  natural  gas  produced 


by  an  interstate  pipeline  (or  affiliate 
thereof)  to  whidi  this  section  applies 
shall  be  priced  |^or  ratemaldng  purposes 
at  the  maximunl  lawful  price  which 
would  have  bee^  applicable  under 
Subchapter  H  hpd  the  gas  been 
delivered  to  the  pipeline  in  a  first  sale,  if 
the  production  U  from  a  lease  owned  by 
such  pipeline  oi>  affiliate  and  if: 

(A}^The  leaselwas  acquired  after 
October  7. 19^  or 

(B)  The  natural  gas  is: 

[1]  Produced  jorm  a  well  commenced 
on  or  after  January  1, 1973.  or 

[2]  Produced  tirough  a  well 
commenced  pri<  r  to  such  date  as  a 
result  of  a  comp  etion  operation 
commenced  on  i  ir  after  such  date  into  a 
different,  formei  ly  nonproductive 
reservoir;  or 

(C)  The  Comn  lission,  prior  to 
December  1. 195  9,  had  granted  area  or 
nationwide  rate  treatment  for  such  gas 
in  lieu  of  otherwise  appUcable  cost  of 
service  treatment 

(ii)  Condi tioni  (A)  Natural  gas  to 
which  this  subparagraph  applies  may  be 
priced  at  a  ratejirescribed  imder 
Subparts  B.  C,  d)  G,  H,  or  J  of  Part  271 
and  under  Subpart  K,  only  if  the  pipeline 
(or  affiliate  thereof)  complies  with  the 
requirements  of  section  601(b)(1)(E)  of 
the  NGPA.  S  15494  and  Subchapter  H 
which  would  haie  been  applicable  had 
the  natural  gas  been  delivered  pursuant 
to  a  first  sale.     | 

(B)  Treatmentlas  provided  under 
paragraph  (b)(l)(i)(C)  of  this  secUon 
shall  continue  td  be  accorded  only 
during  the  period  provided  for  such  area 
or  nationawide  ^te  treatment  in 
applicable  Commission  orders  and  shall 
be  subject  to  thei  conditions  specified  in 
those  orders.      I 

(iii)  ExceptionV  This  subparagraph 
does  not  apply  te  natural  gas  produced 
from  leases  acqi  ired  before  November 
15. 1979,  which  h  ave  ever  been  granted 
cost  of  service  tr  satment  pursuant  to 
§  2.66(a)(4)  (rela^ng  to  special 
circumstances),  i 

(2)  Cost  ofsef^ice  rate  treatment 
Natural  gas  to  which  this  section 
applies,  but  whidi  is  not  covered  by 
paragraph  (b)(1)  sf  this  secUon,  shall  be 
priced  for  ratemi  king  purposes  on  a  cost 
of  service  basis. 

(c)  Definitions.  For  purposes  of  this 
section: 

(1)  NGPA  defii  itions.  The  terms 
"interstate  pipeli  le",  "affiliate",  and 
"first  sale"  have  he  same  meaning  as 
they  have  for  purposes  of  Subchapter  H, 

(2)  Lease.  The  erm  "lease"  includes 
any  fee  interest  iii  producing  property  or 
any  working  interest  in  production- 


PART  154— RAT^  SCHEDULES  AND 
TARIFFS 

S1S4.38    [Amended] 

3.  Part  154  is  ai  lended  by  deleting  the 
first  sentence  in  footnote  1  to 
§  154.38(d)(4)  and  substituting  the 
following  sentende  in  lieu  thereof 

'  For  the  purposes  of  this  paragraph, 
purchased  gas  costs  represent  the  cost  of  well 
head  purchases,  field  line  purchases,  plant 
outlet  purchases,  trsnsmission  line  purchases, 
and  pipeline  or  affiliate  production  that 
qualifies  for  an  is  allowed  an  area  or 
nationwide  rate  imder  S  2.66  of  this  chapter 
or  a  maximum  lawftal  price  specified  in  Title  I 
of  the  NGPA  under  B  zeea.*  *  • 

PART  270— RULES  GENERALLY 
APPUCABLE  TO|REGULATED  SALES 
OF  NATURAL  < 


4.  Part  270  is 
adding  a  new 
follows: 

§270.203    PlpeO 
production. 


tended  in  §  270.203  by 
Bgraph  (f)  to  read  as 

i  distributor  and  affiliate 


(f)  Cross  reference.  In  treatment  of 
interstate  pipeline  and  affiliate 
production  delivefed  to  a  pipeline  other 
than  in  a  first  saleL  see  Part  266  and  Part 
266a  of  this  chapter. 

|FR  doc  79-35870  Filed  11-||»-7B;  MS  am] 
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DEPARTMENT  OV  HEALTH. 
EDUCATION,  ANI )  WELFARE 

Food  and  Drug  A  f  ministration 

21  CFR  Part  1000 
[Docket  Na  75N-03  M] 

Procedures  To  M  nbnlze  Medical  X-Ray 
Exposure  of  the  Human  Embryo  and 
Fetus;  Recommendations  for  Medical 
Radiation  Exposif-e  of  Women  of 
Childt>earin9  Pot^tial 

agency:  Food  andJDnig  Administration. 
action:  Proposed  fiule. 

summary:  In  an  ei^ort  to  reduce 

unnecessary  radiauon  exposure  to  the 
entire  population,  the  Food  and  Drug 
Administration  (FlbA)  is  proposing 
recommendations  Intended  to  minimize 
the  irradiation  of  tne  human  embryo  and 
fetus  from  diagnostic  x-ray  procedures. 
X  radiation  and  other  types  of  ionizing 
radiations  are  assi^ciated  with  a  variety 
of  harmful  effects  jn  the  human  embryo 
and  fetus.  Some  oflthem  may  occur  as  a 
result  of  diagnostid  x-ray  procedures. 
The  agency  is  prodosing  to  establish 
recommendations  for  attending 
physicians,  consulting  radiologists,  x-ray 
equipment  operators,  and  patients  that 
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(1)  emphasize  the  importance  of 
ascertaining  whether  the  patient  is  or 
may  be  pregnant  prior  to  referral  for 
examinations  that  may  include  the 
uterus  in  or  near  the  primary  x-ray 
beam;  (2)  suggest  alternatives  for 
physicians  in  managing  the  patient  who 
is  or  may  be  pregnant  at  the  time  of  the 
contemplated  x-ray  referral  request;  and 
(3)  suggest  methods  for  reducing  medical 
x-ray  exposure  of  fetuses  throughout 
gestation. 

date:  Comments  by  March  20, 1980. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  {HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Wang,  Bureau  of  Radiological 
Health  (HFX-460),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3426. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Public  Health  Service  Act,  as 
amended  by  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968  (Pub.  L 
90-602.  42  U.S.C.  263b  et  seq.),  the 
Bureau  of  Radiological  Health  of  the 
Food  and  Drug  Administration  conducts 
and  supports  research,  training,  and 
operational  activities  to  minimize 
unnecessary  exposure  of  the  public  to 
electronic  product  radiation.  In  carrying 
out  this  purpose,  the  agency  is 
authorized  to  make  such 
recommendations  relating  to  the  control 
of  electronic  product  radiation  as  it 
considers  appropriate.  Accordingly, 
FDA  proposes  to  add  new  §  1000.51  (21 
CFR  1000.51)  to  provide  recommended 
procedures  for  Ininimizing  medical  x-ray 
exposure  of  the  human  embryo  and 
fetus. 

Experimental  studies  with  animals 
and  some  limited  human 
epidemiological  studies  and  case  reports 
have  indicated  that  x-ray  exposure 
presents  a  hazard  to  the  unborn  child. 
The  magnitude  and  kinds  of  possible 
effects  of  radiation  exposure  depend 
upon  the  amount  and  type  of  ionizing 
radiation  received  and  the  stage  of  fetal 
development  when  exposure  occurs. 

The  scientific  literature  supports  the 
conclusion  that  at  no  time  during 
gestation  can  the  developing  embryo  or 
fetus  be  irradiated  withut  incurring 
some  risk  of  biological  effect.  The  first 
trimester  of  pregnancy,  especially  the 
first  2  weeks  after  conception,  carries 
the  highest  risk  of  abortion  induced  by 
radiation.  Radiation  exposure  of  the 
fetus  during  all  stages  of  pregnancy  has 
been  associated  with  an  increased 
incidence  of  leukemia  and-other 
childhood  cancers,  but  there  is  some 
suggestion  that  the  carcinogenic  effect  is 
greatest  for  exposure  during  the  first 


trimester.  Additionally,  during  the 
second  and  third  trimesters,  fetal 
irradiation  can  be  associated  with 
developmental  effects  manifested  by 
physiological  and  behavioral  changes, 
some  of  which  may  not  become 
apparent  until  later  in  life. 

Because  both  the  maternal  and  fetal 
gonads  may  be  exposed,  abdominal 
irradiation  during  any  stage  of 
pregnancy  may  also  produce  alterations 
in  genetic  material  in  at  least  two 
individuals.  Furthermore,  abdominal 
irradiation  of  a  prospective  mother  prior 
to  conception  may  result  in  genetic 
changes  that  could  be  transmitted  to  her 
offspring;  for  example,  some 
controversial  evidence  has  suggested  an 
increased  risk  of  mongoUsm  and  cancer 
in  children  bom  to  mothers  receiving  x- 
lay  examinations  prior  to  conception. 

It  has  been  estimated  that,  in  1970  (the 
last  year  that  x-ray  utilization  data  are 
available  for  the  United  States),  805.000 
pregnant  women  in  the  United  States  (23 
percent  of  all  women  having  live  bom 
infants  that  year)  received  x-ray 
examinations  of  ell  types  (Ref.  1 ).  Of 
these,  an  estimated  298,000  received 
abdominal  area  x-rays  that  directly 
irradiated  the  fetus.  Nearly  22,000 
fetuses  were  irradiated  during  the  first 
trimester,  and  it  is  estimated  that  7,000 
may  have  been  exposed  in  the  first 
month  of  pregnancy. 

Calculations  based  on  cancer  risk 
data  from  the  Oxford  Survey  of 
Childhood  Cancers  (Ref.  2),  imply  that 
each  annual  use  of  prenatal  abdominal 
examinations  at  these  rates  could  result 
in  approximately  19  extra  cases  of 
childhood  cancer  each  year  for  the  next 
15  years.  Therefore,  the  estimated 
number  of  cancers  due  to  irradiation  at 
any  time  during  pregnancy  would  be  285 
cases  per  year  at  equilibrium  in  children 
under  15  years  of  age.  Of  these  285, 
perhaps  22  would  be  due  to  irradiation 
during  the  first  trimester.  The  additional 
cancer  cases  would  only  be  observed  at 
equilibrium  (15  years  after  irradiation  of 
the  population  begins)  and  not  in  the 
first  year.  Conversely,  it  would  take  15 
years  to  reduce  the  number  of  extra 
cancers  to  zero  if  all  examination  during 
pregnancy  were  abruptly  eliminated. 
Stated  in  individual  terms,  there  is  a 
cumulative  probability  of  about  1  in 
1.000  that  a  child  who  was  irradiated  in 
utero  by  an  abdominal  X-ray 
examination  of  the  mother,  consisting  of 
2  to  3  radiographs,  will  develop  cancer 
during  the  first  15  years  of  life,  based 
upon  the  Oxford  Survey  data.  For 
individuals  who  receive  larger  doses  (as 
might  be  the  case  in  fluoroscopy),  the 
estimated  risk  would  be  increased 
proportionately,  assuming  a  linear  dose- 


effect  relationship.  The  risk  due  to 
radiation  exposure  cannot  be  decreased 
to  zero,  however,  because  X-raf 
examinations  required  for  the  ainical 
management  of  the  patient  cannot  be 
eliminated.  ] 

In  addition  to  an  increased  rifk  of 
childhood  cancer,  prenatal  irradiation 
may  be  associated  with  subtle  mental, 
physiological,  and  genetic  changes  that 
are  difficult  to  detect  and  measire.  It  is 
Important  to  note  that  environniental 
stresses  may  modify  the  biological 
response  to  radiation.  For  example,  the 
human  embryo  and  fetus  havetteen 
shown  to  be  particularly  susceptible  to  a 
variety  of  chemicals,  drugs,  virases,  and 
other  physical  agents.  One  or  more  of 
these  agents  could  influence  the^effects 
of  irradiation,  thus  altering  the  laregoing 
risk  estimates.  IT 

The  agency  believes  however,  the 
risks  of  harmful  effects  that  maf  occur 
as  a  result  of  diagnostic  X-ray  J 
procedures  are  small  in  campaifson  to 
many  risks  in  everyday  life  that;  are 
commonly  ignored.  Thus,  expostire  risks 
should  not  be  a  deterrent  to  X-rsy 
examinations  judged  necessary  for  the 
medical  care  of  women  who  are  or  could 
be  pregnant.  Nevertheless,  these  risks 
are  finite  and  actions  can  be  talfen  to 
mitigate  them  v\rithin  the  boundi  of 
sound  medical  care.  I 

An  advance  notice  of  proposed 
rulemaking  concerning  medical 
radiation  exposure  of  women  of 
childbearing  potential  was  published  in 
the  Federal  Register  of  December  15. 
1975  (40  FR  58151).  In  response  to  this 
notice,  76  comment  letters  were  .received 
from  physicians,  hospital  | 

administrators,  radiological  physicists, 
technologists,  and  private  citizens.  From 
questions  that  appeared  in  the  Federal 
Register  notice,  a  summary  of  the 
comments  and  the  agency's  conclusions 
are  as  follows:  | 

1.  Is  it  advisable  to  schedule   I 
nonemergency  radiological 
examinations  of  the  abdomen  of  women 
of  childbearing  age  only  during  the  early 
part  of  the  menstrual  cycle?  If  such 
scheduling  is  appropriate,  should  this  be 
done  only  when  the  examinatioi|  could 
be  deferred  imtil  term  if  a  pregnancy  is 
observed  or  suspected  at  the  time  the 
examination  is  scheduled  to  occur? 

The  majority  of  comments  favored 
scheduling  of  nonemergency  abdominal 
X-ray  examinations  during  the  eftrly  part 
of  the  menstrual  cycle.  Several 
comments,  however,  opposed  elective 
scheduling  on  the  ground  that  it  is 
impractical.  Several  persons  noted  that 
there  is  no  "safe"  period  during  Khich  a 
radiological  examination  could  be 
undertaken.  If  a  patient  is  to  be 
examined  even  though  she  is  foond  to  be 
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pregnant,  scheduling  serves  no  useful 
purpose  and  may  even  be 
counterproductive.  Furthermore,  if  an 
examination  can  be  postponed  to  the 
end  of  a  pregnancy,  there  is  the  question 
of  the  need  for  the  examination,  even  if 
the  patient  is  not  pregnant. 

The  agency  believes  that  detailed 
guides  for  the  use  of  elective  scheduling 
may  not  always  be  appropriate.  Thus, 
the  proposal  recommends  that  emphasis 
be  placed  primarily  on  ascertaining  the 
pregnancy  status  of  women  with 
childbearing  potential  prior  to  their 
referral  for  abdominal  X-ray 
examinations  so  that  physicians  can 
give  due  conisderation  to  possible 
pregnancy  in  making  their  referral 
decisions.  In  this  regard,  the  agency 
advocates  that  attending  physicians  use 
X-ray  consultation  forms  that  provide 
information  on  the  patients'  pregnancy 
status. 

2.  Is  it  feasible  to  modify  radiological 
examinations  of  known  or  possibly 
pregnant  women,  e.g..  fewer  views  and 
different  technique  factors,  to  reduce 
exposure  of  the  embryo  or  fetus?  If  so, 
under  what  circumstances?  To  what 
extent  does  this  result  in  an 
unacceptable  loss  of  diagnostic 
information? 

With  regard  to  the  feasibility  of 
modifying  radiological  examinations  of 
known  or  possibly  pregnant  women, 
most  comments  said  that  it  was  possible 
to  modify  the  number  of  films  and 
projections  to  provide  protection  of  the 
fetus.  Comments  also  stated  that 
modifications  should  be  determined  in 
consultation  with  the  radiologist  to 
achieve  acceptable  diagnostic 
information. 

The  agency  encourages  consultation 
between  the  attending  physician  and  the 
radiologist  to  determine  any 
examination  modifications  that  may  be 
made  if  the  referring  physician  suspects 
a  pregnancy  or  knows  that  the  patient  is 
pregnant.  However,  no  generalizations 
can  be  made  regarding  examination 
modifications  because  the  techniques 
used  in  an  examination  will  vary 
according  to  each  patient's  need. 

3.  Is  it  advisable  to  recommend  to 
institutions  that  the  physician  ordering 
the  examination  indicate  on  the  referral 
slip  whether  or  not  the  patient  is  or 
could  be  pregnant? 

Most  comments  agreed  that  it  is 
advisable  for  the  attending  physician  to 
indicate  on  the  referral  slip  whether  or 
not  the  patient  is  or  could  be  pregnant. 
Although  several  respondents  noted  that 
patients  within  the  childbearing  age 
group  are  usually  queried  as  to  their 
pregnancy  status,  a  number  of 
radiologists  stated  that  pertinent  clinical 


information  is  often  lacking  on  the 
referral  slips. 

The  agency  believes  that  X-ray    ^ 
consultation  forms,  when  fully 
completed,  can  be  an  effective  tool  in 
assuring  that  the  referring  physicians 
have  tried  to  ascertain  whether  their 
patients  are  or  ccjuld  be  pregnant. 
Furthermore,  the  agency  believes  that 
patients  should  be  encouraged  to  inform 
the  attending  physicians  and  X-ray 
department  personnel  that  they  are  or 
may  be  pregnant. 

4.  Is  it  advisable  to  recommend  to 
institutions  that  the  physician  ordering 
the  examination  |idicate  on  the  referral 
slip  whether  he  of  she  would  be 
satisfied  with  a  limited  study,  i.e., 
modified  from  the  routine  manner  of 
performance,  on  i  patient  known  or 
suspected  to  be  pregnant? 

Several  commehts  objected  to  the 
agency  establishiiig  recommendations 
that  the  physician  ordering  the 
examination  indicate  whether  or  not  a 
limited  study  wotild  be  satisfactory.  It 
was.  however,  considered  good  medical 
practice  to  encourage  consultation, 
between  the  radiologist  and  the  referring 
physician  so  that  appropriate  diagnostic 
information  could  be  provided  to 
contribute  to  the  patient's  care.  The 
proposed  recommendation,  therefore, 
encourages  consultation  between  the 
radiologist  and  referring  physician  to 
determine  on  an  individual  basis 
whether  or  not  limited  studies  are 
warranted.  ]  ^ 

5.  For  which  abdominal  X-ray 
examinations  could  fetal  shielding  be 
employed  without  compromising  the 
diagnostic  value  of  the  radiograph? 

Several  commeits  provided  examples 
of  the  tjrpes  of  ab^oniinal  examinations 
that  could  be  performed  using  fetal 
shielding.  Other  comments  claimed  that 
any  use  of  fetal  shielding  during 
abdominal  examiiations  would  only 
decrease  diagnosttc  accuracy.  The 
agency  believes  tQat  the  determination 
of  whether  or  not  to  use  fetal  shielding, 
once  the  examination  has  been  deemed 
immediately  necessary,  requires 
judgment  by  the  radiologist  on  a  case- 
by-case  basis.       I 

6.  To  what  extent  do  pelvimetry 
examinations  affect  decisionmaking  in 
the  management  of  deUvery? 

Most  commentsistated  that  pelvimetry 
examinations  hav4  negligible  influence 
in  the  management  of  delivery.  Others 
declared  that  theyjare  useful  when 
abnormalities  of  t&e  birth  canal  or  fetal 
position  are  suspected.  Several 
comments  noted  that  the  use  of 
pelvimetry  is  decliiing.  The  efficacy  of 
this  procedure  wa|  questioned  in  a  1975 
FDA  study  that  extracted  information  on 
the  indications  forjand  benefits  of 


pelvimetry  as  the  examination  was 
performed  in  selected  hospitals  (Ref.  3). 
Campbell  (Ref.  4)  and  Joyce  et  al.  (Ref. 
S]  also  studied  the  use  of  pelvimetry. 
Campbell's  study  cast  significant  doubt 
on  the  usefulness  of  pelvimetry,  and 
Joyce  et  al.  stated  that  routine 
pelvimetry  should  be  performed  only  in 
the  following  cases:  (a)  antenatally,  for 
singleton  breech  presentations  in 
primigravid  and  m^tigravid  patients:  (b) 
postpartum,  after  aicaesarean  section, 
difficult  forceps  delivery,  or  perinatal 
death,  when  vaginal  delivery  might  be 
considered  in  a  subsequent  pregnancy; 
(c)  before  pregnancy,  after  the  healing  of 
a  fractiu'ed  pelvis  or  at  some  suitable 
point  in  the  management  of  other 
relevant  orthopedic  disorders. 

A  pelvimetry  panel,  composed  of 
members  of  the  American  College  of 
Obstetricians  and  Gynecologists  and  the 
American  College  of  Radiology,  with  the 
assistance  of  the  Bareau  of  Radiological 
Health,  has  considered  the  available 
evidence  concerning  the  usefuhiess  of 
the  pelvimetry  exafiination  and  is  in  the 
process  of  drafting  recommendations 
regarding  its  use.  Vfhen  they  are 
completed,  the  recommendations  will  be 
tested  in  clinical  practice  and  further 
evaluated.  [ 

7.  How  much  radiation  exposure  is 
received  by  the  embryo  or  fetus  from 
various  diagnostic  Nuclear  medicine 
procedures? 

Several  commenls  provided  data  on 
the  radiation  exposure  received  by  the 
embryo  or  fetus  fropi  various  diagnostic 
nuclear  medicine  p^cedures.  Others 
noted  that  the  exposure  varies  greatly 
with  the  radiophan^aceutical  involved 
and  with  the  age  of  Ithe  fetus. 

It  is  usually  poss^le.  however,  to 
calculate  the  absorbed  radiation  dose  to 
the  embryo  or  fetus  fiom  diagnostic 
nuclear  medicine  procedures  using 
currently  available  techniques  and  dose 
models.  These  calculations  and  a 
determination  of  the  necessity  of  the 
procedure  need  to  be  made  on  an 
individual  case  basts  if  nuclear  medicine 
procedures  are  being  considered  for  a 
pregnant  or  potentially  pregnant  patient. 

8.  With  what  frequency  are  nuclear 
medicine  diagnostio  procedures 
performed  on  wome  a  of  childbearing 
age? 

The  frequency  with  which  nuclear 
medicine  diagnostic  procedures  are 
performed  on  women  of  childbearing 
age  was  reported  in  the  comments  to 
range  from  10  percejit  to  "quite 
common."  i 

A  data  collection  system,  called 
Medically  Oriented  pata  System 
(MODS),  operated  b^  the  Medical  Data 
Systems  Staff  of  thejoffice  of  the 
Director,  Bureau  of:  Medical  Devices, 
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Food  and  Drug  Administration,  provides 
frequency  data  as  a  service  to  FDA 
operating  programs.  Data  bom  MODS 
now  show  that  approximately  58  percent 
of  persons  undergoing  nuclear  medicine 
procedures  in  the  United  State  are 
women  and,  of  these.  29  percent  are  of 
childbearing  age. 

9.  How  usefd  is  nuclear  medicine 
placental  scanning  in  the  medical 
management  of  pregnant  women? 

The  unanimous  response  to  this 
question  was  that  ultrasound  has 
replaced  nuclear  medicine  for  placental 
imaging. 

It  is  generally  agreed  that  the 
biological  effects  to  the  fetus  resulting 
from  nuclear  medicine  procedures  are 
not  well  knovra.  Until  additional 
information  becomes  available  on  low- 
dose  effects  of  such  procedures,  the 
agency  believes  that  recommendations 
on  this  subject  should  be  limited  to 
ways  to  minimize  medical  x-ray 
exposure  of  the  human  embryo  and 
letus. 

Following  the  analysis  of  comments 
on  the  December  15. 1975  notice,  a 
report  entiUed  "Clinical  Methods  of 
Avoiding  Medical  X-Ray  Exposure  of 
the  Human  Embryo  and  Fetus:  A 
Technical  Overview"  was  prepared  by 
the  Bureau  of  Radiological  Health,  Food 
and  Drug  Administration  (Ref.  1].  The 
report  was  reviewed  by  the  Bureau's 
Medical  Radiation  Advisory  Committee 
and  other  interested  and  knowledgeable 
parties  who  were  invited  to  comment  on 
its  contents. 

The  recommendations  proposed  here 
represent  the  concepts  discussed  in  the 
report  as  modified  in  reponse  to 
reviewer  comments.  A  copy  of  the 
Technical  Overview  and  other  pertinent 
background  data  on  which  the  agency 
relies  in  proposing  these 
recommendations  are  on  file  with  the 
Hearing  Clerk,  Food  and  Drug 
Administration. 

The  Bureau  has  also  discussed 
significant  elements  of  the  proposed 
recommendations  with  the  American 
College  of  Obstetricians  and 
Gynecologists  (AGOG),  the  American 
College  of  Radiology  (ACR),  and  the 
National  Council  on  Radiation 
Protection  and  Measurements  (NCRP), 
which  have  all  issued  their  own  policy 
statements  or  recommentations. 
Although  there  are  some  variations 
depending  on  the  perspective  of  the 
issuing  organization,  there  do  not  seem 
to  be  any  important  conflicts  between 
the  FDA  proposed  recommendations 
and  the  reconunendations  of  these  other 
groups.  The  AGOG  states  that  there  is 
no  measurable  advantage  to  using 
scheduling  as  a  general  procedure  (Ref. 
6);  the  ACR  discourages  elective 


scheduling  as  a  general  procedure  (Ref. 
7):  and  the  NCRP  suggests  use  of  a 
decision  tree  for  scheduling  or 
postponing  elective  examinations  of  the 
abdomen  or  pelvis  of  women  of 
childbearing  capacity  (Ref.  8). 

Discussion 

FDA  shares  responsibility  (e.g.,  with 
radiologists],  to  minimize  radiation 
exposure  of  the  population  from  medical 
radiologic  examinations,  consistent  with 
deriving  needed  diagnostic  information. 
Although  the  risk  of  harm  to  an 
individual  from  these  examinations  is 
very  small,  the  public  health  impact  of 
this  risk  when  applied  to  large 
populations  can  be  significant.  For  any 
one  woman,  the  risk  of  injury  to  her 
unborn  child  due  to  an  abdominal  area 
x-ray  examination  is  too  small  to  deter  a 
necessary  medical  examination. 
("Abdominal  area  examination"  means 
any  examination  in  which  the  uterus  is 
in  or  adjacent  to  the  primary  x-ray 
beam,  e.g.,  examinations  of  the  hip. 
pelvis,  lower  abdomen,  lower  badi.)  It 
should  be  noted  that  nonabdominal 
examinations,  when  conducted  with 
appropriate  technique  factors, 
collimation.  and  abdominal  shielding, 
contribute  only  a  negligible  exposiue  to 
the  embryo  or  fetus.  Nonabdominal 
examinations  are.  therefore,  not 
included  in  the  proposed 
recommendations. 

The  proposed  recommendations  and 
rationale  for  them  are  as  follows: 

1.  Proposed  9  1000.51(b)(1)  states  that 
the  attending  physician  should  ascertain 
the  likelihood  of  pregnancy  when 
considering  nonemergency  abdominal 
area  x-ray  examinations  for  a  woman 
who  could  be  pregnant  at  the  time  of  the 
consultation  request  X-rays  and  other 
types  of  ionizing  radiation  have  the 
potential  to  cause  biological  effects  in 
the  human  embryo  and  fetus.  Because  of 
these  effects  on  the  human  embryo  and 
fetus,  every  effort  to  avoid  unnecessary 
x-ray  exposure  is  encouraged.  In  some 
cases  this  exposure  might  be  avoided  if 
the  physician  is  aware  that  the  patient  is 
or  might  be  pregnant. 

2.  Proposed  S  100G.51(b)(2) 
recommends  that  X-ray  consultation 
forms  be  used  to  provide  a  method  to 
beight«i  the  attending  physician's 
awareness  of  the  need  to  determine  the 
pregnancy  status  of  the  patient  prior  to 
requesting  an  abdominal  area  X-ray 
procedure.  In  the  absence  of  a 
notification  by  the  attending 
practitioner,  the  X-ray  personnel  should 
ask  the  patient  if  she  might  be  pregnant 
prior  to  conducting  an  abdominal  area 
examination. 

This  recommendation  is  based  on 
studies  that  show  that  women  are  often 


selected  for  abdominal  area  X-f  ay 
examinations  without  being  questioned 
as  to  their  pregnancy  status  (Refs.  9  and 
10).  Annotated  consultation  requests 
have  been  mentioned  as  one  method  of 
assuring  that  attending  physicians 
determine  whether  patients  who  may  be 
pregnant  at  the  time  of  the  abdeminal 
area  examination  request  are,  In  fact, 
pregnant  An  annotated  consultation 
request  should  provide,  at  a  misumum, 
appropriate  space  for  the  attending 
physician  to  indicate  whether  itie 
patient  is,  is  probably  not  or  may  be 
pregnant  Some  institutions  may  also 
wish  to  include  information  on  whether 
or  not  the  examination  should  He 
performed  irrespective  of  pregnancy 
status,  whether  the  physician  would  like 
to  consult  the  radiology  department 
about  the  possibility  of  modifying  the 
requested  examination,  or  whether  the 
examination  could  be  postponed  for  a 
time.  Space  may  also  be  provided  on  the 
annotated  consultation  requestfor  the 
attending  physician  to  note  the  date  of 
the  patient's  last  menstrual  period.  The 
consultation  request  can  be  a  permanent 
record  of  the  consideration  of  pregnancy 
if  it  is  appropriately  filed  and  can  be 
retrieved.  it 

As  an  alternative  to  recordin 
pregnancy  information  on  the  T 
consultation  request  it  has  bee(i 
suggested  that  the  attending  physician 
record  this  information  on  the  patient's 
chart  This  procedure  preserves  the 
privacy  of  the  patient  in  that  the 
consultation  request  may  reveal  the 
possibility  of  pregnancy  to  hospital  staff 
who  are  not  involved  in  the  paQent's 
immediate  medical  care.  However, 
recording  pregnancy  information  on  the 
patient's  chart  may  not  be  sufficient  to 
alert  the  radiologic  technologist  who 
performs  the  examination  to  seek 
authorization  to  use  special  measures  to 
reduce  the  X-ray  exposure  of  tl^ 
embryo  or  fetus,  e.g.,  a  grid  witH  lower 
than  usual  ratio,  fetal  shielding,  or  fewer 
than  the  normal  number  of  views. 

3.  Proposed  §  1000.51(b)(3)     | 
recommends  that  in  consultation  with 
the  radiologist  and  based  upon  the 
patient's  individual  needs,  any  of  the 
following  alternative  courses  of  action 
might  be  appropriate  for  the  attending 
physician  when  it  is  discovered  that  the 
patient  being  considered  for  an , 
abdominal  area  X-ray  examinafon  is  or 
is  likely  to  be  pregnant  | 

(a)  llie  attending  physician  niay 
decide  to  cancel  a  contemplated 
abdominal  area  examination  once 
aware  that  the  womcm  is  or  maf  be 
pregnant.  The  potential  health  benefit  to 
be  gained  from  a  contemplated 
examination  can  be  variable,  dqiending 
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upon  the  attending  physician's  degree  of 
conviction  of  the  necessity  for  the 
examination.  If  the  attending  physician 
is  convinced  that  the  X-ray  procedure  is 
medically  necessary,  then  the  patient's 
pregnancy  should  not  deter  the 
examination.  If  there  is  less  certainty  of 
the  necessity  for  the  examination,  the 
attending  physician  may  not  wish  to 
proceed  with  the  examination,  once 
aware  that  the  woman  is  or  might  be 
pregnant. 

(b)  The  attending  physician  may 
request  a  modified  or  limited 
examination  which  would,  as  a 
minimum,  provide  the  necessary  clinical 
information  with  the  least  possible 
radiation  exposure.  Under  certain 
circumstances,  an  abdominal  area  X-ray 
examination  involving  fewer  exposures 
or  more  restricted  views  than  usual  may 
be  used  by  the  radiologist  to  provide  the 
necessary  clinical  information  with  less 
X-ray  exposure.  Whether  modification 
of  a  routine  X-ray  procedure  is  in  the 
best  Interests  of  the  mother's  and  child's 
health  must  be  decided  on  an  individual 
basis.  The  attending  physician  is, 
therefore,  encouraged  to  consult  with 
the  radiologist. 

Ultrasound  procedures  may  replace  or 
supplement  certain  X-ray  examinations. 
However,  experimental  and 
epidemiological  studies  to  date  have  not 
ruled  out  the  possibility  of  biological 
risk  from  ultrasound  during  pregnancy. 
Consequently,  in  the  absence  of 
additional  information,  ultrasound 
procedures  should  not  be  viewed  as  an 
entirely  risk-free  alternative  to  X-ray 
procedures.  Attending  physicians  and 
radiologists  are  encouraged  to  discuss 
the  relative  clinical  value  of  ultrasound 
procedures  under  specific  clinical 
circumstances. 

(c)  The  attending  physician  may 
request  the  X-ray  examination 
regardless  of  pregnancy  status.  This 
option  Is  a  logical  alternative  in 
situations  when  the  woman's  medical 
circumstances  dictate  an  immediate 
need  for  an  examination,  regardless  of 
whether  she  is  pregnant. 

(d)  In  the  case  of  a  known  pregnancy, 
the  attending  physician  may  assess  the 
possibility  of  deferring  the  examination 
until  later  in  pregnancy  or  until  term.  As 
discussed  in  the  rationale  for  proposed 

§  1000.51(b)(1),  the  embryo  or  fetus  Is  at 
risk  of  different  types  of  radiation- 
induced  injury  throughout  gestation. 
However,  there  is  evidence  that  the 
carcinogenic  effect  is  greatest  when 
irradiation  occurs  during  the  first 
timester.  This  option  recognizes  that 
there  are  some  abdominal  area 
examinations  which,  although 
necessary,  may  be  deferred  for  a  time 
long  enough  into  pregnancy  so  that  the 


risk  to  the  fetus  or  embryo  is 
appreciably  reduced.  In  some  cases  the 
examination  might  even  be  deferred 
until  term,  eliminating  all  X-ray 
exposure  risk  to  the  embryo  or  fetus. 

(e)  In  the  case  of  a  possible  but 
unconfirmed  pregnancy,  the  attending 
physician  may  defer  an  examination 
that  is  not  needed  immediately  until 
pregnancy  is  ruledjout,  until  later  in 
pregnancy,  or  until  term  (see  option  (d)). 

Sometimes  called  elective  scheduling, 
'  this  option  involves  scheduling 
nonemergency  abdominal  X-ray 
examinations  of  women  of  chlldbearing 
potential  during  the  early  part  of  the 
menstrual  cycle  (usually  the  first  10  to 
14  days)  to  minimise  the  possibility  of 
irradiating  a  newly  fertilized  egg.  The 
examinations  suitable  for  this  approach 
are  those  few  that  fould  safely  be 
postponed  if  the  w^man  subsequently 
were  found  to  be  pregnant.  This  course 
of  action  offers  guidance  in  the 
management  of  those  rare  cases  in 
which  (1)  the  woman's  pregnancy  status 
is  undetermined,  (a  she  needs  an 
abdominal  X-ray  examination,  and  (3) 
the  examination  copld  be  postponed 
until  later  in  the  pregnancy  when  the 
fetus  is  less  radiosensitive  if  she  later 
proved  to  be  pregnant.  It  must  be 
stressed  that  this  option  should  be 
considered  only  in  the  unusual 
simultaneous  occurence  of  these  three 
circumstances.  Furfiiermore. 
examinations  shoujd  be  scheduled  as 
soon  as  possible  after  the  expected 
onset  of  menses.  Because  the  date  of 
ovulation  varies  considerably  among 
women,  scheduling  an  examination  as 
early  as  possible  after  the  onset  of 
menses  minimizes  tie  possibility  that  a 
woman  will  becom4  pregnant  prior  to 
the  examination.     | 

Some  institutions  and  individual 
practitioners  have  applied  elective 
scheduling  to  all  w0men  of  chlldbearing 
potential  without  discriminating 
between  examinations  that  could  not  or 
could  be  postponed  to  a  later  period  In 
pregnancy  or  after  ielivery.  This 
practice  could  present  the  practitioner 
with  a  dilemma — if  the  woman  is 
pregnant,  either  forego  an  examination 
essential  to  the  maitagement  of  the 
woman's  condition  or  risk  irradiating 
the  embryo  during  organogenesis  when 
it  is  especially  vulnerable  to  radiation- 
induced  damage  to  qeveloping  organ 
systems.  Because  of  the  hazards  of  this 
situation,  the  International  Commission 
on  Radiological  Protection  and  the 
National  Council  on  Radiation 
Protection  and  Measurements  stress  that 
the  few  examinatioi  is  for  which  elective 
scheduling  can  be  u  led  are  those  that 
can  be  safely  defen^d  until  the  latter 


half  of  pregnancy  or  until  term  if  the 
patient  is  found  to  be  pregnant  at  the 
time  of  her  scheduled  visit  to  the  X-ray 
facility.  i 

There  are  other  pnoblems  associated 
with  elective  scheduling.  The 
examination  date  is  scheduled  based 
upon  the  woman's  last  period.  If  the 
woman  has  irregulat  periods  or  is 
reluctant  to  duscuss  them  for  whatever 
reason,  scheduling  an  examination 
becomes  difficult.  Once  scheduled,  the 
woman  may  jeopardize  her  own  health 
by  not  returning  for  ihe  examination. 
Obviously,  elective  Scheduling  is  not  a 
comprehensive  approach  to  the 
problems  of  irradiation  of  the  fetus,  but, 
in  the  restricted  circ^stances  to  which 
it  applies,  elective  sciheduling  is  an 
alternative  worthy  of  consideration. 

4.  Proposed  9  100a51(b)(4) 
recommends  that  a  patient  who  is  or 
thinks  she  might  be  pregnant  should 
alert  her  attending  physician  as  well  as 
x-ray  facility  personiiel  prior  to  the 
performance  of  an  x^ray  examination. 
At  the  same  time,  medical  personnel 
should  impress  upon  their  patients  the 
Importance  of  volunteering  this 
information.  T 

This  recommendation  is  based  upon 
the  principle  that  thej  patient  has  the 
right  to  participate  iij  decisions 
regarding  her  medical  care. 
Commensurate  with  that  right  is  the 
patient's  responslbilsy  to  communicate 
important  information  to  health  care 
personnel,  including  her  pregnancy 
status,  to  help  assure  optimum  medical 
management.  The  patient  should  also 
inform  here  physicla*  about  any  recent 
similar  x-ray  examinations.  A  new 
examination  may  no1|  be  needed  If  a 
recent  one  can  provide  the  necessary 
diagnostic  informatidn.  Finally,  If  she 
knows  that  she  Is  scheduled  to  receive 
an  x-ray  examination  of  the  abdominal 
area,  the  patient  shoiild  postpone  a 
planned  pregnancy  u  itil  after  the 
examination. 

The  following  infoi  mation  has  been 
placed  on  file  in  the  c  ffice  of  the 
Hearing  Clerk  (address  above)  and  may 
be  seen  by  interested,  persons  from  9 
a.m.  to  4  p.m,  Monda;  r  through  Friday. 
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Therefore,  under  the  Public  Health 
Service  Act,  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  356,  82  Stat.  1174-1176 
(42  U.S.C.  263d))  and  under  the  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  it  is  proposed 
that  21  CFR  Subchapter  J  be  amended  in 
Part  1000  by  adding  new  §  1000.51  to 
Subpart  C.  to  read  as  follows: 

9  1000.51    Recommendations  for  medical 
radiation  exposure  of  women  of 
ctiiidtMaring  potential. 

X  radiation  is  associated  with  a  wide 
variety  of  adverse  effects  in  the  human 
embryo  suid  fetus,  some  of  which  may 
occur  as  a  result  of  diagnostic  X-ray 
procedures.  The  Bureau  of  Radiological 
Health  of  the  Food  and  Drug 
Administration,  the  American  College  of 
Radiology  (ACR),  the  National  Council 
on  Radiation  Protection  and 
Measurements  (NCRP),  and  the 
American  College  of  Obstetricians  and 
Gynecologists  (ACOG)  have  all  been 
concerned  with  protection  of  the  human 
embyro  and  fetus  from  the  effects 
arising  from  medical  radiation  exposure. 
The  ACR,  NCRP,  and  ACOG  have 
issued  policy  statements  that  suggest 
methods  to  minimize  medical  X-ray 
exposure  of  the  embyro  and  fetus.  These 
recommendations  are  issued  by  FDA  to 
provide  clarification  and  additional 
guidance. 

(a)  Definitions:  As  used  In  this  section, 
the  following  definitions  apply: 

(1)  "Abdominal  area  examination" 
means  an  examination  in  which  the 
uterus  is  in  or  adjacent  to  the  direct  X- 


ray  beam  (e.g..  X-ray  examinations  of 
the  hip,  pelvis.  lower  abdomen,  lower 
back.  etc.). 

(2)  "Attending  physician"  means  the 
physician  who  assumes  primary 
responsibility  for  the  patient's  care  or 
who  requests  an  X-ray  examination  or 
consultation. 

(3)  "Nonemergency  X-ray 
examination"  means  an  X-ray 
examination  not  required  for  the 
immediate  management  of  an  acute 
medical  condition. 

(4)  "Radiologist"  means  specifically  a 
physician  who  specializes  in  the 
practice  of  radiology,  but  used  here  in  a 
more  general  sense  to  include  any 
practitioner  who  performs  or  interprets 
X-ray  examinations  as  a  normal 
component  of  his  or  her  practice. 

(b)  Recommendations: 

(1)  The  attending  physician  should 
ascertain  the  likelihood  of  pregnancy 
when  considering  a  nonemergency  X- 
ray  examination  that  would  place  the 
uterus  of  a  woman  of  chlldbearing 
potential  in  or  adjacent  to  the  direct  X- 
ray  beam. 

(2)  X-ray  consultation  forms  should 
provide  a  method  to  heighten  the 
attending  physician's  awareness  of  the 
need  to  determine  the  pregnancy  status 
of  a  patient  prior  to  requesting  an 
abdominal  area  X-ray  procedure.  In  the 
absence  of  a  notification  by  the 
attending  practitioner,  the  X-ray 
personnel  should  ascertain  the 
pregnancy  status  of  the  patient  prior  to 
conducting  an  abdominal  area 
examination. 

(3)  In  consultation  with  the  radiologist 
and  based  upon  the  individual  patient's 
needs,  the  attending  physician  may: 

(I)  Cancel  the  examination  once 
aware  that  the  patient  is  or  may  be 
pregnant. 

(ii)  Request  a  limited  examination 
when  the  diagnostic  objectives  permit 
the  radiologist  to  modify  the 
examination  by  using  fewer  or  more 
restricted  views  for  a  woman  who  is  or 
may  be  pregnant. 

(ill)  Request  the  full  abdominal  area 
X-ray  examination  regardless  of 
pregnancy  status  when  the  patient's 
medical  condition  dictates  immediate 
need. 

(iv)  In  the  case  of  a  known  pregnancy, 
assess  the  possibility  of  deferring  the 
examination  from  early  to  later 
pregnancy  or  until  term,  or 

(v)  In  the  case  of  a  possible  but 
unconfirmed  pregnancy,  defer  an 
examination  that  is  not  immediately 
needed  imUl  pregnancy  is  ruled  out, 
until  later  in  pregnancy,  or  until  term 
(see  paragraph  {b)(3)(iv)  of  this  section). 

(4)  A  patient  who  is  or  thinks  she 
might  be  pregnant  should  alert  her 


attending  physician  as  well  ak  X-ray 
facility  personnel  before  the T 
performance  of  an  X-ray  exatiination. 
At  the  same  time,  medical  personnel 
should  impress  upon  their  patients  the 
importance  of  volunteering  tl^s 
information.  | 

Interested  persons  may,  on  or  before 
March  20, 1980,  submit  to  theilearing 
Clerk  (HFA-305),  Food  and  D^ig 
Administi-ation,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  tiie  Hearing  Clerk  docket 
number  found  in  brackets  in  l^e  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  thjpugh 
Friday. 

Dated:  November  9, 1979. 
Jere  E.  Goyan, 

Commissioner  of  Food  and  Drugst 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Hefith 
Administration 

29  CFR  Part  1910 
[Docket  No.  S108-1] 

Electrical  Standards;  Exten^n  of 
Comment  Period  and  CorreqUons  of 
Proposal  T 

AOENCY:  Occupational  Safetyand 
Health  Administration,  Department  of 
Labor.  jj 

ACTION:  Extension  of  comment  period 
and  corrections  to  notice  of  pijoposed 
rulemaking. 


T 

liti 


summary:  This  notice  extendi  die  time 
in  which  written  comments  and  requests 
for  a  hearing  may  be  submitted  on  the 
proposed  revision  of  the  electrical 
standards.  It  also  includes  a  list  of 
corrections  to  the  electrical  standards  as 
they  were  published  in  the  Federal 
Register  (44  FR  55274)  on  September  25, 
1979. 

DATES:  Written  comments  and  hearing 
requests  must  be  postmarked  by 
December  31, 1979. 

ADDRESS:  All  comments,  objections  and 
hearing  requests  should  be  seat  to: 
Docket  Officer  Docket  Sl08-l|  Rm.  S- 
6212;  U.S.  Department  of  Labor;  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20210. 

FOR  FURTHER  INFORMATION  CO(«TACT: 

Mr.  Sil  Patti.  Office  of  Electi-ical  and 
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Electronic  Engineering  Safety 
Standards:  OSHA;  Rm.  N3510;  200 
Constitution  Avenue.  NW.;  Washington. 
D.C.  20210  (202  523-7207). 
SUPPLEMENTARY  INFORMATION:  When 
the  proposed  revisions  of  Subpart  S  of 
Part  1910  were  pubUshed  (44  FR  55274). 
OSHA  established  a  65-day  comment 
period,  extending  through  November  30. 
1979.  However.  OSHA  has  since 
received  written  requests  for  extensions 
of  the  comment  period.  Similar  requests 
for  extension  were  made  at  the 
November  8, 1979,  public  meeting. 
OSHA  has  decided  that  in  order  to 
receive  comments  from  as  many 
interested  persons  as  possible  a  31-day 


extension  will  be  given  for  written 
comments.  Therefore,  comments  to  the 
proposal  and  reques  ts  for  a  pubUc 
hearing  must  be  pos  marked  by 
December  31, 1979. 1  "hey  should  be  sent 
to  the  Docket  Office  at  the  address 
previously  given. 

In  addition  to  exte  nding  the  comment 
period,  this  notice  c(  ntains  corrections 
to  the  proposed  regulation  as  published 
in  the  Federal  Registier  on  September  25. 
1979.  A  list  of  corrections  is  given 
below. 
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Assistant  Secretary  of 


lent  was  prepared 
tula  Bingham, 
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Department  of  Labor,  Third  Street  and 
Constitution  Avenue,  NWL,  Washington,  D.C. 
20210.  I 

This  document  is  issOed  pursuant  to 
Section  6(b)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1593;  29 
U.S.C.  655)  and  29  CFR  Part  1911. 

Signed  at  Washington.  1  ).C.,  this  14th  day 
of  November  1979. 
Eula  Bingham. 
Assistant  Secretary  ofLa^r. 

In  FR  Doc.  79-29465 
55274  of  the  Federal 
September  25, 1979,  the 
changes  should  be  mac  e: 


appearing  at  page 
:er  of 
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Correction 


'section.' 


...  Add  hyphen  between  "Safety"  and  "Related." 

...  Add  hyphen  between  "Safety"  and  "Related." 

...  Tfie  word  "workplace"  should  be  "workplace*  ' 

...  The  word  "ar"  should  be  "are." 

...  Add  hyphen  between  "Safety"  and  "related." 

...  Add  hyphen  between  "Satety"  and  "related." 

...  The  word  "Installation"  shouk)  be  "Installation^ " 

..  The  word  "ootdors"  should  be  "outdoors." 

...  Add  comma  after  "1972." 

...  Add  comma  after  "1972." 

...  Add  comma  after  "1972." 

...  The  symbol  'S  "  shouW  be  "K" 

...  The  word  "applicarx»8"  shouM  t>e  "appliarx»J." 

...  After  the  word  "wood"  add  tlie  word  "or." 

,..  Delete  the  word  "chapter"  and  put  in  its  place 

..  The  word  "circut"  should  be  "drcuit" 

..  The  word  "Minimim"  should  be  "kdtnimum." 

..  The  word  "workpace"  shouM  be  "workspace." 

~  'Rie  word  "personal"  shouW  be  "personnel" 

..  The  word  "120  volts"  should  be  '120-volt" 

.  The  word  "soppy"  shouM  be  "supply." 

..  Add  a  hyphen  between  "277"  and  "vott." 

..  Add  a  hyphen  betwreen  "120"  and  "voU" 

..  The  words  "grouping-type"  should  be  ""ground*  ig-type." 

..  Delete  the  colon  arxl  insert  a  period.  ] 

..  The  words  "Support,  Enclosures,  and  Equipmint  To  Be  Grouhded"  should 

be  "Supports,  enctosures,  and  equipment  to  be  grounded." 
_  Add  a  comma  after  the  word  ""section."" 
_  The  section  numtjer  "1910.306""  shouU  be  "1910.307." 
..  After  the  words  "ckjthes-drying"  delete  the  con  ma  and  add  the  word  ""and." 
..  The  wort  "track"  aftouW  be  "tracks."" 
..  The  word  ""NonmetaJlic"'  should  be  ""noometaHii ." 
..  The  word  ""subjected"  should  be  ""subject"" 
..  The  word  ""weight""  should  be  "weigh." 
..  After  the  word  "position"  and  ""Single  throwl  I 

placed  that  gravity  wW  not  tend  to  close  then  ," 
.  After  the  word  "'shaH'"  insert  ttw  word  ""be."' 
,.  Add  a  hyphen  between  "power"  and  "Umited.' 
.  The  word  "receptables"  should  be  '"receptadei ," 
.  The  word  "accidentiar  should  be  "accktental." 
.  Title   "Specific  Purpose  Equipmert  and  Instal  itloos"  should  be  "Spedflc 

purpose  equipment  and  installations."" 
.  The  word  "permited"  should  be  ""permitted." 
.  Ttm  word  ""or""  shouW  be  "'on." 
.  The  word  ""cinjit"  shouW  be  ""circuit" 
.  The  word  ""fhjorosopic""  should  be  '"fluoroscople  " 
.  After  the  word  ""energized"  add  a  comma. 
.  The  word  "receptable"  should  be  ""receptacle." 
.  The  word  "of'  should  be  ""for." 
.  The  word  ""receptables"  should  be  "receptadeJ" 
.  After  ttie  word  "be "  add  ttie  word  ""oJ." 
.  The  word  "of"  should  be  "or." 
.  The  word  ""or""  should  be  "of." 

The  word  "heal-producfion"  ShouW  be  "healpn  dudna" 
,  Delete  the  word  "electric."  ' 

The  iwjrd  "energency""  should  be  ""emergency." 
The  word  "curcuits""  shouk]  be  "circuits." 
The  word  "'fire"  shouW  be  "FirB."" 
The  word  "Conductors  "  shooW  be  ""conductor*. 
The  word  ""gounded"  shouW  be  "grounded." 
The  word  "gounded"  shouM  ""grounded."" 
The  word  "Safety  Related""  shouU  be  "Safety-RBtated ' 
The  word  "Safety  Related"  shouM  be  "Safety-Related." 


knife  switches  shall  Im  so 


19    Federal  Register  /  Vol.  44.  No.  225  /  Tuesday.  November  20,  1979  /  Proposed  Rules 


66623 


Section 


FRpage 


Column  and  I 


Correction 


1910399.. 
1910.399... 
1910.399.. 
1910.399.. 
1910.399... 
1910.399.. 
1910.399... 
1910.399... 
1910.399... 
1910.399... 
1910.399... 
1910.399... 
1910.399... 
1910.399... 
1910.399... 
1910.399... 
1910399... 
1910.399... 
1910.399... 
1910.399... 
1910.399... 
1910.399... 
1910.399... 
1910.399... 
1910.399... 
1910.399... 
1910.399... 
1910.399... 
1910.399... 
1910.399... 
1910.399... 
1910.399... 
1910.399... 
1910399... 
1910.399... 
1910.399... 
1910.399... 
1910.399... 
1910.399... 
1910.399... 
1910  399... 
1910.399... 
1910.399... 


55293 
55293 
55293 
55293 
55293 
55293 
55294 
55294 
55294 
55294 
55294 
55294 
55294 
55295 
55295 
55295 
55295 
55295 
55295 
55295 
55295 
55296 
55296 
55296 
55296 
55296 
55296 
55296 
55296 
55296 
55296 
55296 
55296 
55296 
55296 
55297 
55297 
55297 
55297 
55298 
55298 
55298 
55298 


|FR  Doc.  79-35821  Filed  11-19-79;  8:45  am] 
BILLING  CODE  4510-26-M 


2nd 

3rd, 

3rd, 

3rd. 

3rd, 

3rd, 

1st 

1st 

1st 

2nd, 

3rd, 

3rd, 

3rd, 

1st, 

2nd 

3rd, 

3rd. 

3rd, 

3rd, 

3rd, 

3rd, 

1st 

1st 

1st, 

Isl, 

1st, 

2nd, 

2nd. 

2nd. 

2nd, 

3rd, 

3rd, 

3rd. 

3rd, 

3rd, 

2nd, 

2nd. 

3rd, 

3rd, 

1st 

1st 

2nd, 

2nd, 


28th  from  top.. 

8th  from  top 

9th  from  top 

14th  from  top... 
27th  from  lop. 


7th  from  bottom ... 

10th  from  top 

37th  from  top 

40th  from  top 

15th  from  bottom 

27th  from  top „. 

34th  from  top „. 

38th  from  top....„ 

19th  from  top 

,  27th  from  bottom 

18th  from  top 

19th  from  top _ 

28th  from  top 

40th  from  top 

44th  from  top 

46th  from  top 

13th  from  top 

14th  from  top 

20th  from  top 

25th  from  bottom.. 
7th  from  bottom.... 

,  3rd  from  top 

,  15th  from  top 

18th  from  top „ 

23rd  from  top 

40th  from  top 

41st  from  top 

35th  from  bottom 
24th  from  bottom 


equipment" 


The  symbol  ""J"  shouU  be  ""Jj" 

Delete  the  word  ""of."" 

The  word  ""procuced"  should  be  ""produced."" 

Ttie  words  ""(Plug  Cap)""  shookJ  be  "(Plug  cap)." 

Ttie  word  "Conductor"  shoukJ  be  "conductor." 

The  number  "(2)"  shoukJ  be  "(20)." 

The  word  "cicuit"  should  be  "circuit " 

Tlie  word  "becasue"  should  be  "because." 

The  word  "processess  "  shouW  be  "processes." 

The  word  "Locations"  should  be  "kxations." 

The  word  "powers"  stiouW  be  "powders."" 

The  word  ""dust""  stxxik)  be  ""dusts."' 

The  word  "powers"  stxjukl  be  "powders." 

Tt>e  word  "Locations""  stiouW  be  "kjcations." 

The  word  "Under"  should  tie  "under" 

Tfie  words  "Conductor.  Equipment"  shoukJ  tie  "conductor; 

Tfie  word  "Apparatus"  should  tie  "apparatus  "' 

The  word  "surrouning"  should  be  "surroufxling" 

The  word  "of'  ShoukJ  be  "or." 

The  number  "5  910.308  "  should  be  "8  1910.309."" 

The  word  "positon"  should  be  "position  "" 

Tt)e  word  "Effectively"  stxjukJ  be  "effectively." 

The  word  "Volts"  should  be  "volts" 

Ttie  word  "Ground"  should  be  "Grounded."     ' 

Tt>e  word  "functioin"  shoukJ  tie  "function." 

The  word  "whetrher""  shouM  be  "whether." 

The  word  "opr"  shouk)  tie  "or." 

The  word  "Insulted"  shoukJ  be  "Insulated  "" 

The  words  "Volts.  Nominal"'  shouk)  be  "volts,  nominal." 

The  word  "motrors"  should  be  "motors." 

The  word  "(Filled)""  should  be  "(filled)."" 

The  words  ""Volts.  Nominal"  shoukJ  be  "volts,  nominal ' 

Tfie  word  "seryirg"  shoukJ  be  "severing  "" 

- Tlie  word  "of  shoukJ  t>e  "or." 

9th  from  bottom „ The  words  ""Unit ",  "Counter-Mounted"  should  be  unit,  cou»  ler-mounted 

7lh  from  top „ „ _ „ The  word  "assoicated"  shoukJ  be  "associated  ' 

14th  from  top .. ..„„.„ ~ 


The  word  "applicances"  should  be  "appliances." 
Delete  ttie  words  "against  protection  "" 
The  word  "or""  shoukJ  be   of.'" 
The  word  "Sign"  should  be  "sign." 

The  woid  "and"  shouid  be  "an." 

25th  from  top The  word  "Circuit"  should  be  "circuit."" 

11th  from  top The  word  "(Resen/ed] "  shoukJ  be  "[Hedesignatedl." 


33rd  from  bottom 
2'Hh  from  bottom 

19th  from  top 

14th  from  botrom.. 


VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Veterans  Education;  Travel  Expenses 
for  Counseling  Purposes 

agency:  Veterans  Administration. 
ACTION:  Proposed  Regulations. 

SUMMARY:  The  following  regulatory 
provisions,  implementing  a  provision  of 
the  Veterans  Omnibus  Health  Care  Act 
of  1976,  provide  rules  for  paying  for 
travel  expenses  incurred  going  to  and 
from  places  of  counseling  by  veterans 
eligible  for  subsistence  allowance  or 
veterans  and  other  persons  eligible  for 
eductional  assistance.  This  amendment 
will  implement  the  provision  of  the  lavv. 

DATES:  Comments  must  be  received  on 
or  before  December  20, 1979.  In 
accordance  with  Pub.  L,  94-581,  it  is 
proposed  that  the  amendments  be  made 
effective  October  21, 1976. 

ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 


(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
D.C.  20420.  Comments  will  be  available 
for  inspection  at  the  address  shown 
above  during  normal  business  hours 
until  December  31, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

June  C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  and  Rehabilitation  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  Washington, 
DC  20420,  (202-389-2092). 

SUPPLEMENTATY  INFORMATION:  Section 
21.728  is  amended  to  provide  that  except 
under  certain  specific  circumstances 
reimbursement  to  a  disabled  veteran  for 
travel  expenses  incurred  while  traveling 
to  and  from  a  place  of  counseling  under 
chapter  31,  title  38.  United  States  Code, 
will  be  based  upon  the  cost  of  public 
transportation. 

Section  21.4104  is  amended  to  make 
clear  when  the  Veterans  Administration 
will  pay  for  the  expenses  of  veterans 


and  other  persons  eligible  fol 
educational  assistance  undei  chapters 
34  and  35,  title  38,  United  St$  es  Code, 
while  traveling  to  and  from  p  aces  of 
counseling;  and  to  state  restrictions  on 
such  payments.  I 

Additional  Conrunent  Inform^  lion 

Interested  persons  are  inv8  ed  to 
submit  written  comments,  suJ  gestions  or 
objections  regarding  these  d<j  cuments  to 
the  Administrator  of  Veteran  i  Affairs 
(271A),  Veterans  Administral  on,  810 
Vermont  Avenue,  NW.,  Was!  ington,  DC 
20420.  All  written  comments  \  vill  be 
available  for  public  inspectia  J  at  the 
above  address  only  between  he  hours 
of  8  am  and  4:30  pm  Monday '  hrough 
Friday  (except  holidays)  until  December 
31, 1979.  Any  person  visiting  I  Central 
Office  for  the  purpose  of  inspi  jcting  any 
such  comments  will  be  receiV  ;d  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  anji  VA  field 
station  will  be  informed  that  tie  records 
are  available  for  inspection  oaly  in 
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Central^Qfnce  and  furnished  the  address 
and  room  number. 

Approved:  November  14. 1979. 

By  direction  of  the  Administrator. 
Rufus  H.  Wilson, 
Deputy  Administrator. 

Subpart  A— Vocational  Rehabilitation 
Under  38  U.S.C.  Ch.  31 

1.  Section  21.728  is  revised  as  follows: 

S  21.728    Travel  expenses  for  counseling 
purposes. 

When  a  disabled  veteran  having  basic 
ehgibility  for  vocational  rehabilitation  is 
requested  to  report  to  a  designated 
place  for  counseling,  including  personal 
or  vocational  adjustment  counseling, 
travel  to  and  from  the  place  of 
counseling  will  be  made  at  Government 
expense.  When  a  veteran  because  of  a 
severe  disability  requires  the  services  of 
an  attendant  while  traveling,  payment  of 
travel  expenses  for  the  attendant  is 
authorized  on  the  same  basis  as  for  the 
veteran.  {38  U.S.C.  Ill) 

Subpart  D— Administration  of 
Educational  Benefits;  38  U.S.C. 
Chapters  34, 35  and  36 

2.  Section  21.4104  is  revised  as 
follows; 

S  21.4104    Travel  expenses. 

(a)  General.  The  Veterans 
Administration  shall  determine  and  pay 
the  necessary  expense  of  travel  to  and 
from  the  place  of  counseling  for  the 
veteran  or  eligible  person  whenever 
counseling  is  required,  and 

(1)  The  Veterans  Administration 
determines  that  the  veteran  or  eligible 
person  is  unable  to  defray  the  cost 
based  upon  his  or  her  annual 
declaration  and  certification,  or 

(2)  The  veteran  or  eligible  person  has 
a  service-connected  disabihty.  (38  U.S.C. 
Ill) 

(b)  Restriction.  The  Veterans 
Administration  will  not  pay  the 
necessary  cost  of  travel  to  and  from  the 
place  of  counseling  when  counseling  is 
not  required  but  is  provided  as  a  result 
of  a  voluntary  request  by  the  veteran  or 
eligible  person.  (38  U.S.C.  Ill) 

(c)  Travel  for  attendants.  When  a 
veteran  or  eligible  person  because  of  a 
severe  disability  requires  the  services  of 
an  attendant  while  traveling,  payment  of 
travel  expenses  for  the  attendant  is 
authorized  on  the  same  basis  as  for  the 
veteran.  [38  U.S.C.  Ill) 
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ENVIRONMENTAl.  PROTECTION 
AGENCY 

40  CFR  Part  65 
(FRL  1362-4] 

State  and  Federal  Administrative 
Orders  Permitting  a  Delay  In 
Compliance  with  $tate  Implementation 
Plan  Requlremenls;  Proposed  Delayed 
Compliance  Order  for  American  Can 
Co. 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Proposed 


nun 


ule. 


summary:  U.S.  EPA  proposes  to  issue  an 
Administrative  Order  to  American  Can 
Company.  The  Oraer  requires  the 
Company  to  bring  three  gravure  printing 
press  drying  ovens  (the  source)  into 
compliance  with  Ak'-5-07(G)(l)  part  of 
the  federally  apprdved  Ohio  State 
Implementation  Plin  (SIP).  Because  the 
Company  is  unable  to  comply  with  this 
regulation  at  this  ti  ne,  the  proposed 
Order  would  estab  ish  an  expeditious 
schedule  requiring  Final  compliance  by 
December  31, 1979.  Source  compliance 
with  the  Order  woi  ild  preclude  suits 
under  the  Federal  (  nforcement  and 
citizen  suit  provisii  ns  of  the  Clean  Air 
Act  (Act)  for  viola  I  on  of  the  SIP 


regulation  covered 


by  the  Order. 


The  purpose  of  tl  lis  notice  is  to  invite 
public  comment  an  i  to  offer  an 
opportunity  to  reqii  est  a  public  hearing 
on  U.S.  EPA's  prop  jsed  issuance  of  the 
Order. 

DATES:  Written  coi  iments  must  be 
received  on  or  befo  re  the  thirtieth  day 
from  the  date  of  thi }  notice  and  requests 
for  a  public  hearing  must  be  received  on 
or  before  the  fifteenth  day  from  the  date 
of  this  notice.  All  requests  for  a  public 
hearing  should  be  Accompanied  by  a 
statement  of  why  tie  hearing  would  be 
beneficial  and  a  text  or  summary  of  any 
proposed  testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
interest  in  a  hearinj.  it  will  be  held  after 
twenty-one  days  prior  notice  of  the  date, 
time,  and  place  of  tjie  hearing  has  been 
given  in  this  publication. 

ADDRESSES:  Comments  and  requests  for 
a  public  hearing  shiuld  be  submitted  to 
Director,  Enforcement  Division,  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604.  Material 
supporting  the  Order  and  public 
comments  received  jin  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  address 
during  normal  busit  ess  hours. 

FOR  FURTHER  INFORilATION  CONTACT: 

Bertram  Prey.  Attortiey,  Enforcement 


Division,  U.S.  Envirbnmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago,  Illinois  60804,  at  (312)  353-2082. 
SUPPLEMENTARY  INRORMATtON: 

American  Can  Combany  owns  a  facility 
at  Cleveland,  Ohio.  The  proposed  Order 
addresses  emissions  from  three  gravure 
printing  press  dryini  ovens  at  this 
facility,  which  is  subject  to  AP-5- 
07(G)(1)  of  the  Ohio  Implementation 
Plan.  The  regulation  limits  the  emissions 
of  volatile  organic  niaterial  and  is  part 
of  the  federally  approved  Ohio  State 
Implementation  Plan.  The  Order 
requires  final  compliance  with  the 
regulations  by  Decejnber  31. 1979  and 
the  source  has  consented  to  its  terms. 

The  proposed  Order  satisfies  the 
applicable  requirements  of  section 
113(d)  of  the  Act.  If  flie  Order  is  issued, 
source  compliance  with  its  terms  would 
preclude  further  U.S  EPA  enforcement 
action  under  sectiodll3  of  the  Act 
against  the  source  for  violations  of  the 
regulations  covered  py  the  Order  during 
the  period  the  Ordeijis  in  effect. 
Enforcement  against  the  source  under 
the  citizen  suit  provisions  of  the  Act 
(section  304)  would  be  similarly 
precluded. 

Comments  received  by  the  date 
specified  above  will  be  considered  in 
determining  whether  U.S.  EPA  should 
issue  the  Order.  Test  imony  given  at  any 
public  hearing  concerning  the  Order  will 
also  be  considered.  >lfter  the  public 
comment  period  and  any  public  hearing, 
the  Administrator  of  U.S.  EPA  will 
publish  in  the  Federal  Register  the 


Agency's  final  actior 
CFR  Part  65. 

Dated:  November  5.  ■^979, 
John  McGuire, 
Regional  Adwinistratoi 

In  consideration  of 
proposed  to  amend  ^ 
follows: 


PART  65— DELAYEQ  COMPLIANCE 
ORDERS 

1.  By  adding  the  following  entry  to  the 
table^in-§  65.400: 


§65.400    Federal 
orders  Issued  under 
and  (4)  of  the  Act 


Prol  ection  Agency 

Can  Company, 
Ohio. 


U.S.  Environmental 

In  the  Matter  of:  AmeHcan 
Brookside  Plant.  Cleveland, 
Order  No.  EPA 

Order 

This  order  is  issued  tl  is  date  pursuant  to 
Section  113(d)  of  the  Clean  Air  Act.  as 
amended.  42  U.S.C.  Section  7401  et  sag., 
("Act").  This  order  contains  a  schedule  for 
compliance,  interim  control  requirements, 
demonstration  of  compliance  and  reporting 
requirements.  Public  nol  ice,  opportunity  for 


on  the  Order  in  40 


Region  V. 

the  foregoing,  it  is 
CFR  Chapter  1,  as 


delayed  compliance 
»*rtlon  113(d)(1),  (3), 


I 
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public  hearing,  and  thirty  (30)  day  notice  to 
State  of  Ohio  have  been  provided  pursuant  to 
§  113(d)(l]  of  the  Qean  Air  Act 

Findings 

1.  On  December  30, 1977,  David  Kee,  Acting 
Director,  Enforcement  Division,  United  States 
Environmental  Protection  Agency  ("U.S. 
EPA"),  Region  V,  sent  a  Notice  of  Violation 
{EPA-5-7&-A-38)  to  WiUiam  Woodside, 
President  of  the  American  Can  Company 
("American  Can").  The  Notice  cited  three 
violations  of  Ohio  Air  Pollution  Regulation 
AP-5-07(G)(l),  one  for  each  of  three  gravure 
printing  press  drying  ovens  designated  Units 
7111,  7113  and  7114.  A  copy  of  the  Notice  was 
sent  to  the  Ohio  Environmental  Protection 
Agency  ("Ohio  EPA").  The  findings  of 
violation  were  based  upon  emission 
calculations  derived  from  data  submitted  to 
U.S.  EPA  by  American  Can  and  from 
information  gained  during  an  inspection  of 
American  Can's  Brookside  facility. 

2.  More  than  30  days  have  expired  since 
the  issuance  of  the  December  30 1977,  Notice 
of  Violation. 

3.  In  satisfaction  of  Section  113(a)(4)  of  the 
Act,  opportimity  to  confer  with  the 
Administrator's  delegate  was  given  to 
American  Can,  and  on  February  9, 1978,  an 
enforcement  conference  was  held. 

4.  It  has  been  determined  that  American 
Can  will  expeditiously  use  ultraviolet  (UV) 
curing,  a  new  means  of  emission  limitation, 
which  is  likely  to  be  adequately 
demonstrated  upon  expiration  of  this  order. 

5.  The  Administrator  of  U.S.  EPA  has 
determined  that  the  UV  curing  system  is  not 
likely  to  be  used  by  American  Can  in  its 
Brookside  plant  unless  this  order  is  granted. 

6.  The  Administrator  of  U.S.  EPA  has  also 
determined  that  the  UV  curing  system  for 
hydrocarbon  emission  control  has  a 
substantial  likelihood  of  achieving  and 
equivalent  continuous  emission  reduction  at 
lower  cost  in  terms  of  energy,  economics  and 
non-air  quality  environmental  impacts  than 
the  means  of  emission  limitation  that  but  for 
the  order  would  be  required. 

7.  Next,  the  Administrator  has  determined 
that  compliance  by  American  Can  at  its 
Brookside  plant  with  the  requirements  of 
Regulations  AP-5-07(G)(l)  would  be 
impracticable  prior  to  and  during  the 
installation  of  the  UV  curing  system. 

8.  Finally,  it  has  been  determined  that 
American  Can  is  unable  to  comply 
immediately  with  Regulation  AP-5-07(G)(l) 
at  its  Brookside  plant 

Order 

After  a  thorough  investigation  of  all 
relevant  facts,  including  pubhc  comment,  it  is 
determined  that  the  schedule  for  compliance 
set  forth  in  this  order  is  as  expeditious  as 
practicable,  and  that  the  terms  of  this  order 
comply  with  Section  113(d)  of  the  Act. 
Therefore,  it  is  hereby  ordered: 

I 

American  Can  shall  comply  with 
Regulation  AP-5-07(G)(l),  as  approved  by 
EPA  on  April  15, 1974,  in  accordance  with  the 
following  schedule  on  or  before  the  dates 
specified  therein: 

A.  American  Can  shall  bring  its  Brookside 
plant  into  final  compliance  with  the 


Regulation  AP-5-07(G)(l)  by  December  31, 
1979.  In  particular,  American  Can  shall  bring 
Gravure  Drying  Ovens  UniU  7111, 7113,  7114 
into  final  compliance  %vith  Regidation  AP-S- 
07(G)(1)  as  set  forth  in  the  schedule  below. 
Hydrocarbon  emissions  bom  Unit  7114,  shall 
be  controlled  by  UV  curing.  Hydrocarbon 
emissions  from  the  remaining  two  Units  7111 
and  7113,  shall  be  immediately  brought  into 
compliance  by  operating  schedule  alterations 
once  the  UV  curing  system  has  been 
installed. 
Complete  design  engineering — Increment 

Completed 
Order  all  necessary  pollution  control 
equipment— Increment  Completed 
Complete  delivery  of  all  necessary  pollution 
control  equipment  and  commence 
installation  of  the  control  system^ 
Increment  Completed 
Commence  trial  operation  of  the  control 
system;  for  Units  7111.  7113  and  7114— 
December  1, 1979 
Achieve  and  demonstrate  final  compliance 
by  submitting  the  results  of  a  performance 
test  of  the  control  system  for  Unit  7114  and 
by  submitting  the  results  of  comphance 
tests  for  Units  7111  and  7113— December 
31, 1979 

B.  American  Can  shalll  immediately 
institute  any  appropriate  surveillance, 
operation  and  maintenance  procedures  that 
will  result  in  the  reduction,  to  the  greatest 
extent  practicable,  of  hydrocarbon 
emmissions  at  its  Brookside  plant  diuing  the 
interim  period  pending  final  compliance  for 
each  source. 

C.  In  the  event  American  Can  is  unable,  for 
reasons  entirely  outside  its  control,  to 
achieve  the  final  or  the  interim  compliance 
dates  specified  in  Paragraph  I.A.,  American 
Can  shall  provide  notification  to  U.S.  EPA  as 
required  by  Paragraph  III.A.,  and  shall  be 
eligible  to  receive  from  U.S.  EPA  an 
extension  of  appUcable  final  and  interim 
compliance  dates  day-for-day  for  each  day 
American  Can  is  thus  unable  to  proceed 
toward  compUance.  The  burden  of 
demonstrating  that  any  delay  is  entirely 
beyond  the  control  of  the  Company  is  upon 
American  Can.  In  no  event  shall  an  extension 
of  the  final  completion  date  go  beyond  July  1. 
1980. 

n 

The  schedule  and  requirements  set  forth  in 
Paragraph  I  above  contain  interim 
requirements  which  are  determined  to  be 
reasonable,  and  constitute  the  best 
practicable  system  of  emissions  reduction 
which  are  necessary  to  avoid  imminent  and 
substantial  endangerment  to  the  health  of 
persons,  and  which  are  necessary  to  assure 
comphance  with  Regulation  AP-5-07(G)(l) 
insofar  as  American  Can  is  able  to  comply 
during  the  period  Order  is  in  effect. 

American  Can  shall  comply  with  the 
following  emissions  reporting  requirements 
on  or  before  the  dales  specified: 

A.  No  later  than  five  (5)  working  days  after 
any  date  for  achievement  of  an  incremental 
or  final  compliance  date  specified  in  this 
order,  American  Can  shall  notify  U.S.  EPA  in 
writing  of  its  compliance,  or  noncompliance 
and  the  reasons  therefor,  with  any 
requirement.  If  delay  is  anticipated  in 


t 


meeting  any  requirement  of  this  order, 
American  Can  shall  immediately  notify  U.S. 
EPA  in  writing  of  the  anticipated  d^lay  and 
the  reasons  therefor.  Notification  ti  U.S.  EPA 
of  any  anticipated  delay  does  not  epccuse  the 
delay,  except  as  provided  in  Paragraph  I.C 
B.  All  submittals  and  notificatioos  to  U.S. 
EPA  under  the  terms  of  this  Order  shall  be 
made  to  Director,  Enforcement  Division. 
Region  V,  U.S.  EPA  230  S.  Dearboin  Street 
Chicago,  lUinois  60604. 
IV 

American  Can  is  not  relieved  by  this  order 
fi"om  compliance  with  any  requirentent 
imposed  by  the  applicable  State 
implementation  plan,  U.S.  EPA.  or  flie  courts 
pursuant  to  Section  303  of  the  Act  during  any 
period  of  imminent  and  substantialj 
endangerment  to  the  health  of  perapns. 
V 

Nothing  herein  shall  efi'ect  the 
responsibility  of  American  Can  to  comply 
with  any  state  or  local  regulation,  or  with  any 
other  Federal  regulation. 

VI 

American  Can  is  hereby  notified  that  its 
failure  to  achieve  final  compliance  es 
specified  above  by  December  31, 1979,  or 
such  later  date  provided  by  Paragniph  I.C^ 
may  result  in  a  requirement  to  pay! 
noncompliance  penalties  under  Sedtion  120  of 
the  Act.  In  the  event  of  such  failure, 
American  Can  will  be  formally  notified 
pursuant  to  Section  120(b)(3)  of  the|Act 
Notification  given  by  this  Paragrapl, 
however,  does  not  constitute  notice  for  the 
purposes  of  Section  120(b)(3)  of  theJAct 

vn  I 

As  long  as  American  Can  is  in  coppliance 
with  requirements  of  this  order.  U.S^EPA 
shall  not  institute  any  Federal  enforcement 
action  against  American  Can  concerning  the 
tmits  identified  above  at  the  Brookside  plant 
based  on  the  asserted  noncomplian  ce  with 
Regulation  AP-5-07(G)(l). 

vm 

American  Can  has  specifically  agreed  to 
the  terms  of  this  order  and  shall  not  be 
entitled  to  challenge  any  of  its  terms  in  an 
action  by  U.S.  EPA  to  enforce  the  g  der. 
K 

This  order  is  effective  immediate^. 

Date: T 

Douglas  Costle,  ' 

Administrator,  United  States  Envirt,  nmental 
Protection  Agency. 

Consent  To  Issuance  of  Order 

American  Can,  by  the  duly  authorized 
undersigned,  hereby  waives  any  and  all 
rights  to  challenge  diis  order  and 
consents  to  the  issuance  of  this  prder, 
such  consent  and  waiver  to  beopme 
effective  upon  the  issuance  by  U.S.  EPA 
of  this  order  in  its  present  form. 

Date: 


American  Can  Company 

pit  Doc  TV-SSaSS  Filed  11-19-79;  8:4S  am] 
enXINO  CODE  SStO-OI-M 


66626  Federal  Regbter  /  Vol.  44.  No.  225  /  Ti  esday,  November  20.  1979  /  Proposed  Rules 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Office  of  the  Secretary 

45  CFR  Part  86 

Nondiscrimination  on  the  Basis  of  Sex 
in  Education  Programs  and  Activities 
Receiving  or  Benefiting  From  Federal 
Financial  Assistance 

agency:  Office  of  the  Secretary.  HEW. 
action:  Withdrawal  of  notice  of 
proposed  rulemaking. 


summary:  The  purpose  of  this  notice  is 
to  withdraw  the  notice  of  proposed 
rulemaking,  published  at  43  FR  58076  on 
December  11. 1978.  in  which  the 
Department  proposed  to  revoke  a 
subparagraph  of  its  Title  DC  Regulation 
which  prohibits  recipients  of  Federal 
funds  for  education  programs  and 
activities  from  discriminating  on  the 
basis  of  sex  in  rules  governing  student 
appearance. 

FOR  FURTHER  INFORMATION  CONTACT: 
Colleen  O'Connor.  202-245-6700. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  determined  that 
rulemaking  action  on  subparagraph.  45 
CFR  86.31(b)(5).  is  not  appropriate  at  the 
present  time,  and  the  proposal  published 
in  the  Federal  Register  (43  FR  58076]  on 
December  11. 1978,  entitled 
"Nondiscrimination  on  the  Basis  of  Sex 
in  Education  Programs  and  Activities 
Receiving  or  Benefiting  from  Federal 
Financial  Assistance"  is  hereby 
withdrawn. 

Dated;  November  13, 1979. 
Patricia  Roberts  Harris. 
Secretary  of  Health.  Education,  and  Welfare. 
AU>ert  T.  Hamlin.  -^ 

Acting  Director.  Office  for  Civil  Rights. 

|FR  Doc.  7»-3SS77  Filed  11-10-78;  S:4S  ami 
BILUNO  CODE  4110-12-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1111 
(Ex  Parte  282  (SiJt>-3)l 

Railroad  Consolidation  Procedures 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  rule  making 
and  exemption. 

summary:  The  ICC  proposes  to  revise 
its  regulations  relating  to  rail 
consolidation  procedures.  These 
regulations  set  out  the  information  to  be 


filed,  and  the  pro(^dure8  to  be  followed 
in  control,  merger^  acquisition,  lease, 
trackage  rights,  coordination  projects 
and  any  other  consolidation  transaction 
involving  more  th4n  one  railroad 
initiated  under  two  sections  of  the      , 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1970. 

DATE:  Comments  aiust  be  received  on  or 
before  December  {0. 1979. 
address:  Send  cdmments  to:  Interstate 
Commerce  Commission.  12th  and 
Constitution  Ave.JNW,  Washington, 
D.C.  20423.  All  written  comments  will  be 
available  in  Room  1221  during  normal 
business  hours  at  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Erenberg  (202)  275-7245. 
SUPPLfMENTARY  INFORMATION: 

Background.  We  Devised  the  ICC 
Railroad  and  Wat^r  Consolidation 
Procedures,  49  CFB  Part  1111  (1976) 
pertaining  to  the  oontent  and  procedures 
for  apphcations  iiivolving  railroad 
transactions  under  49  U.S.C.  11343- 
11348  and  11350.  in  Railroad 
Consolidation  Pre  'xdures,  348 1.C.C.  771 
(1977).  and  42  FR :  4871.  These 
regulations  are  foi  ind  in  the  ICC 
Railroad Acquistljn,  Control,  Merger, 
Coordination  Pro)  ?ct.  Trackage  Rights 
and  Lease  Proced  ires.  49  CFR  Part  1111 
(1978)  (Old  Conso  idation  Procedures). 

That  revision  of  our  Consolidation 
Procedures  was  necessary  because  of 
amendments  to  fo|mer  section  5  of 
Interstate  Commerce  Act  (now  49  U.S.C. 
11343-11348.  and  11350)  contained  in 
section  402  and  403  for  the  Raih-oad 
Revitalization  an(^  Regulatory  Reform 
Act  of  1976.  Pub.  U.  94-210  (4R  Act). 
These  amendments  required  the 
Commission  to  reach  a  decision  in  rail 
proceedings  within  strict  time  limits  (See 
49  U.S.C.  11345).  abd  developed  an 
exp>edited  procedure  for  considering  rail 
consolidations  presented  to  the  United 
States  Secretary  df  Transportation  (See 
49  U.S.C.  11346  and  11350).  The  Old 
Consolidation  Procedures  required  the 
information  we  b^ieved  necessary  to 
comply  with  the  statutory  time  limits  in 
49  U.S.C.  11345.  a4d  proceed  under  the 
expedited  procedures  in  49  U.S.C.  11346 
and  11350.  We  required  voluminous 
information  in  apdlications  for  all  types 
of  rail  consolidatisns. 

Subsequent  to  obr  adoption  of  the  Old 
Consolidation  Procedures,  we  have  been 
asked  to  rule  on  numerous  matters 
concerning  waive|  clarification,  and 
other  procedural  matters  involving  these 
procedures.  Numerous  applications  have 
been  filed  under  tie  Old  Consolidation 
Procedures.  We  have  reviewed  and 


to  revise  the  Old  Consolidation 
Procedures.  ] 

Purpose.  Our  revision  of  the  Old 
Consolidation  Procedures  will  reduce 
informational  requirements  for  different 
types  of  applicatioiu,  clarify  the 
information  to  be  filed  in  all 
applications,  and  expand  on  the 
procedures  for  handling,  prosecuting, 
and  opposing  an  application.  We  have 
also  determined  to  institute  a 
proceeding  to  exempt  certain 
transactions  from  our  regulation 
because  of  their  minimum  impact  on  the 
national  transportation  system. 

This  revision  of  ike  Old  Consolidation 
Procedures  changes  the  format  to  a 
logical  sequence  fot  planning,  preparing, 
and  considering  an  application.  The 
change  in  format  mkkes  the 
Consolidation  Proc(!dure8  easier  to 
follow,  and  spells  out  the  specific 
information  that  must  be  included  in 
each  type  of  application. 

We  request  comiaents  on  all  portions 
of  the  Proposed  Cottsolidation 
Procedures.  It  woulti  be  most  valuable, 
however,  to  receive!  comments  on  the 
changes. 

Preamble.  We  have  added  a  preamble 
to  the  Proposed  Consolidation 
Procedures  to  give  a  brief  overview. 
Comments  should  discuss  (1)  the 
concept  of  a  preamble  and  (2)  the 
contents  of  the  pre^ble. 

Types  of  Transadtions.  In  the 
Proposed  Consolidation  Procedures,  we 
have  developed  three  types  of 
transactions;  major,  minor,  and  exempt 
Each  has  different  information  and  filing 
requirements.  The  aiiajor  transaction 
ation  than  the 
hich  requires  more 
exempt 


requires  more  infoi 
minor  transaction 
information  than  thi 
transaction. 
Section  1111.1(a) 


iefines  a  major 


considered  these  i 


our  experience,  w  j  are  now  in  a  position      whether  a  minor  tra  nsaction  is 


pplications.  In  light  of 


transaction  as  including  (1)  control, 
merger,  or  consolidation  transactions  or 
(2)  a  major  market  extension  resulting 
from  acquisition,  lease,  partial  purchase, 
purchase,  or  trackage  rights  involving 
one  or  more  Class  iTor  Class  II  railroads 
acting  together  with  one  or  more  other 
Class  I  or  Class  II  railroads.  It  is  our 
view  that  major  transactions  require  the 
most  information  m  order  to  determine 
whether  the  proposSl  is  consistent  with 
the  public  interest  within  the  strict  time 
limits  of  49  U.S.C.  li345. 

Minor  transactions  have  little 
competitive  or  operational  impact.  They 
are  defined  in  §  1111.1(b)  as 
transactions  involviig  more  than  one 
railroad  which  are  not  major  or  exempt. 
Much  less  information  is  required  to 
determine,  within  the  time  limits. 
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"  consistent  with  the  public  interest 
compared  to  a  major  transaction. 

Because  of  de  minimis  competitive 
and  operational  impact  we  propose  to 
exempt  seven  classes  of  transactions 
fi-om  our  jurisdiction.  Conunents  on  the 
proposed  exemptions  contained  in 
§  1111.1(c)  should  evaluate  each 
transaction  in  light  of  the  standards  in 
49  U.S.C.  10505. 

The  proposed  exemptions  are  (1) 
acquisition  of  a  line  railroad  where  the 
public  convenience  and  necessity  has 
been  found  to  permit  abandonment;  (2) 
acquisition  of  a  non-cormecting  carrier 
where  (a)  the  railroads  would  not 
connect  with  each  other  or  any  railroad 
in  their  corporate  family,  and  (b)  the 
acquisition  is  not  part  of  a  series  of 
anticipated  transactions  that  would 
connect  the  raiboads  with  each  other  or 
any  railroad  in  their  corporate  family; 
(3)  transactions  within  a  corporate 
family  that  do  not  result  in  an 
operational  change  or  affect  the 
competitive  balance  with  carriers 
outside  the  corporate  family;  (4)  renewal 
of  leases  or  trackage  rights  contracts 
and  other  matters,  where  the 
Commission  has  previously  authorized 
the  transaction,  and  only  an  extension 
in  time  is  involved;  (5)  joint  projects 
involving  the  relocation  of  a  line  or 
railroad  which  does  not  disrupt  service 
to  shippers;  and  (6)  reincorporation  in  a 
different  State.  We  solicit  comments  on 
whether  these  transactions  are  the  type 
which  should  be  exempted  from  our 
regulation  under  49  U.S.C.  subtitle  IV. 

Additionally,  we  are  seeking 
comments  on  whether  the  exemption 
proposal  in  §  llll.l(c)(vii)  should  be 
adopted.  We  propose  to  exempt 
transactions  from  the  filing  of 
inconsistent  applicatfons.  petitions  for 
inclusion,  or  any  other  proposed  relief 
requiring  an  application  before  us  if  a 
railroad  does  not  indicate  its  intention 
to  seek  such  relief  in  its  written 
comments.  This  exemption  would  permit 
us  to  expedite  processing  applications 
since  we  will  not  have  to  wait  the 
statutorily-mandated  90  days  to  see  If  an 
inconsistent  application,  petition  for 
inclusion,  etc..  is  filed.  This  exemption 
would  apply  49  U.S.C.  11344(b)(2)  and 
11345(c). 

Identifying  information.  Section  1111.2 
of  the  Proposed  Consolidation 
Procedures  requires  information 
identifying  the  applicant  and  the 
transaction. 

The  information  required  for  all  • 
applications  is  in  paragraph  (a).  Section 
1111.2(a)(1)  requires  a  brief  summary  of 
the  transaction  including  a  time 
schedule  for  consummation,  the 
purposes  of  the  transaction,  the 
financial  arrangements,  public  interest 


justifications,  and  other  supporting 
information.  An  opinion  of  counsel  as  to 
the  legality  of  the  transaction  is  also 
required.  In  paragraph  (a)(2)  Information 
is  required  identifying  the  applicants, 
including  name  and  address,  States  in 
which  applicants  operate,  and  a  map. 
Paragraph  (a)(3)  requires  an  explanation 
of  the  transaction  including  the 
agreement;  the  required  court  order,  the 
property  involved;  the  principal  routes 
involved;  the  governmental  financial 
assistance  involved  if  any;  the  labor 
impact;  the  environmental  data;  and  the 
energy  data. 

Section  1111.2(b)  requires  further 
information  for  major  transactions.  The 
identity  of  applicants  and  their  type  of 
business  is  requested  in  greater  detail. 
Information  is  also  required  about  the 
officers,  directors,  and  stockholders  or 
other  owners  of  the  company.  A 
corporate  chart  is  required  in 
§  1111.2(b)(l)(vi)  to  provide  a  graphic 
display  of  the  applicant's  relation  to 
other  businesses  and/or  carriers. 

A  more  detailed  explanation  of  the 
transaction  is  required  by  §  1111.2(b)(2). 
This  consists  of  the  documents 
authorizing  the  transaction. 

Traffic  data.  Section  1111.3  of  the 
Proposed  Consohdation  Procedures 
requires  specific  traffic  data  for  major 
transactions.  Minor  and  Exempt 
transactions  do  not  require  this  data. 
The  data  required  is  essentially 
unchanged  fi-om  that  required  by  the 
Old  Consolidation  Procedures. 

Paragraph  (a)  requires  Density  charts. 
Carload  Interchange  data  and  State-to- 
State  interchange  data  are  required  by 
(b).  The  State-to-State  data  is  only 
required  where  100  or  more  cars  per 
year  per  connecting  carrier  are  involved. 
Carload  origin  and  destination  data  is 
required  in  (c).  while  (d)  requires  freight 
car  fleet  data.  Revenue  freight  traffic 
data,  paragraph  (e).  and  commodity 
revenue  data,  paragraph  (f),  are  also 
required.  Paragraph  (g)  requires  data  on 
Commodity  tonnage. 

The  Traffic  study  in  paragraph  (h)  has 
been  altered  to  clarify  (1)  the 
information  required  to  make  the  study, 
(2)  the  format  for  showing  the  results, 
and  (3)  the  format  for  presenting  certain 
traffic  information  used  to  determine 
diversion  (a  one  page  study  movement 
sheet-Appendix  C).  A  discretionary 
Traffic  study  considering  the  diversion 
of  traffic  not  currently  moving  by  rail 
has  been  added  in  §  1111.3(h)(ll). 

Operational  data.  The  operational 
information  is  required  by  section  1111.4 
of  the  Proposed  Consolidation 
Procedures.  The  operating  plan  for  a 
major  transaction  is  required  by 
paragraph  (A).  The  information  to  be 
presented  in  Uie  operating  plan  is 


unchanged  from  the  Old  Consolidation 
Procedures,  except  that  it  must  be  for  a 
minimum  of  3  years,  or  for  as  long  as 
implementation  of  the  plan  requ^es. 

The  operating  plan  for  minor 
transactions  is  in  paragraph  (b).  ^o 
change  has  been  made  In  the  required 
information. 

Financial  information.  This  da  ta  is 
required  by  \  1111.5. 

In  §  1111.5(a)  Information  is  rg  julred 
for  all  transactions.  This  include  i  the 
valuation  of  property  and  securil  ies 
issued,  along  with  a  description  i  )f 
encumbered  property.  ^ 

In  §  1111.5(b)  additional  finanJ  lal  data 
is  required  for  major  transaction  5.  This 
includes  a  balance  sheet,  pro  fot,  no 
balance  sheet,  income  statemeni  pro 
forma  income  statement,  and  a  sources 
and  application  of  funds  statement.  The 
pro  forma  balance  sheet,  pro  fan  no 
income  statement,  and  sources  aid 
application  of  funds  statement  h«ve 
been  changed  from  the  Old  I 

Consohdation  Procedures  to  refMct  the 
length  of  time,  at  least  3  years.  T 
necessary  to  implement  &ie  operating 
plan.  r 

In  addition  to  the  information  required 
in  §  1111.5(a)  for  all  fransactions,  minor 
transactions  require  a  balance  s^eet  and 
income  statement  pursuant  to 
§  1111.5(c). 

Procedures.  The  Proposed 
Consolidation  Procedures  have  refined 
and  clarified  the  procedures  to  bp 
followed  in  filing,  prosecuting,  aad 
opposing  a  proposed  transaction*  This 
information  is  contained  in  §  lll£L.e. 

Paragraph  (a)  establishes  general 
requirements  for  all  transactions*  TTiese 
include  promptly  furnishing  any  | 
docimient  filed  with  the  Commission, 
including  applications,  pleading*  etc.,  to 
interested  persons  on  request,  unless 
subject  to  a  protective  order.  Wai  have 
also  indicated  the  Commission  WUl 
prepare  and  serve  a  service  list  55  days 
after  the  application  has  been  accepted. 
For  major  transacticms  the  original  and 
20  copies  of  all  documents  shall  fce  filed, 
while  the  original  and  10  copies  shall  be 
filed  in  minor  transactions.  In  order  to 
handle  expeditiously  the  documents 
filed  in  these  proceedings  each  piarty 
much  choose  a  unique  four-letter 
acronym  for  itself.  Having  chosea  the 
acronym,  the  party  shall  then      | 
consecutively  number  each  document 
filed,  prefixed  by  its  acronym,     | 

Paragraph  (b)  requires  a  prospf  ctive 
major  transaction  applicant  to  notify  the 
Conmussion  between  3  to  6  mon^s 
before  the  application  is  filed.  Arty 
prospective  party,  along  with  the 
Commission.  wiU  then  be  advised  of  the 
prospective  transaction.  Once  th^ 
Commission  has  received  the  notf  ce.  a 
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notice  will  be  published  in  the  Federal 
Register  briefly  describing  the 
transaction,  indicating  the  traffic  study 
year,  indicating  the  approximate  filing 
date  of  the  application,  and  indicating  if 
it  is  actually  a  major  transaction. 

The  actual  filing  of  the  application  is 
governed  by  paragraph  (c).  The  filing  fee 
for  the  original  application  is  $700. 
There  is  no  filing  fee  for  a  directly 
related  application,  or  for  a  responsive 
application  [e.g..  a  petition  for  inclusion, 
an  inconsistent  application,  or  any  other 
responsive  application).  The  filing 
requirements  under  (c)(2)  have  only 
been  changed  from  Uie  Old 
Consolidation  Procedures  in  (c)(2)(vii). 
There,  an  exception  to  filing  a  required 
exhibit  has  been  made  for  carload 
interchange  data  and  the  braffic  study 
SMS. 

Paragraph  (c)(3)  requires  all  direct 
testimony  by  applicants  to  be  submitted 
in  the  form  of  verified  statements 
concurrently  with  an  application 
proposing  a  major  transaction.  Any 
application  responsive  to  an  application 
proposing  a  major  transaction  must  also 
contain  all  direct  testimony  in  the  form 
of  verified  statements  supporting  the 
responsive  application. 

Paragraph  (c)(4)  provides  for  the 
application  or  exhibits  to  be  considered 
part  of  the  evidentiary  record,  subject  to 
motions  to  strike. 

Paragraph  (c)(5)  requires  the 
application  to  be  served  on  certain 
States,  the  United  States  Department  of 
Transporation,  the  United  States 
Attorney  General,  the  Federal  Trade 
Commission,  and  certain  other  railroads. 
Additionally,  a  copy  of  applications 
filed  under  11346.  must  also  be  served 
on  the  Secretary  of  Labor.  Other  carriers 
must  initially  be  served  a  copy  of  the 
application  in  a  major  transaction. 

Paragraph  (c)(6)  contains  the 
requirements  for  an  application's  format. 
The  information  must  be  presented  in 
the  application  in  the  same  sequence  as 
the  Proposed  Consolidation  Procedures. 
Appendices  should  be  used  where 
possible.  Colored  covers  for  each 
volume,  if  more  than  one  volume  is  filed, 
and  pages  numbered  beginning  with  one 
in  each  volume  must  be  used.  An 
informal  interpretation  of  necessary 
information  or  format  for  the  application 
may  be  obtained,  until  further  notice, 
fi'om  the  Commission  from  the  Deputy 
Director,  Section  of  Finance,  of  the 
Office  of  Proceedings  under  (c)(6)(iii). 
The  acceptance  or  rejection  of  the 
application  is  governed  by  (c)(7).  Only  a 
complete  application  wiU  be  accepted. 

The  procedures  for  responding  to  an 
application  are  set  out  in  (d). 

One  response  may  be  written 
comments.  The  Proposed  Consolidation 


Procedures  set  c^ut  when  the  comments 
must  be  filed,  od  whom  they  must  be 
served,  and  wh^  they  must  contain. 
Special  information  must  be  included  by 
iffailwad  filing  e  written  comment.  This 
informa^on  is  contained  in  (d)(l)(iii)(H) 
and  consists  of  (1)  preferential 
solicitation  agreements,  (2)  run  through 
train  operations,  and  (3)  iititial 
protective  conditions.  Additionally,  a 
person  filing  written  conunents  is 
considered  a  party  of  record  and  need 
not  file  a  petitioa  to  intervene  to  become 
a  party.  I 

Other  special  Responses  inchide  (1)  a 
final  list  of  protective  conditions,  filed 
within  75  days  of  the  application's 
acceptance  paragraph  (d)(3)),  (2)  all 
responsive  applications  filed  within  90 
days  of  the  application's  acceptance 
((d)(4))  and  (3)  ptotestant  traffic  studies 
(only  in  major  cases),  filed  within  90 
days  of  the  application's  acceptance. 

Paragraph  (e)  describes  the 
information  the  Commission  may 
consider  in  settiig  a  proceeding  for  oral 
hearing.  I 

Paragraph  (f)  oiscusses  requirements 
for  filing  a  petition  for  waiver  or 
clarification.  It  must  be  filed  at  least  45 
days  prior  to  filing  an  application.  No 
replies  will  be  aljowed,  except  in 
exceptional  instances  where  the  parties 
are  parties  to  a  currently  pending 
related  transaction.  Waivers  will  apply 
to  all  other  parties  to  a  proceeding,  "fiie 
entire  Commissi^  will  decide  all 
requests  for  waiver.  A  petition  for 
waiver  must  specify  the  portion  of  the 
Proposed  Consolidation  Procedures 
sought  to  be  waived,  along  with  the 
reason  supporting  waiver. 

The  notice  of  eixemption  is  governed 
by  paragraph  (g).  It  must  be  filed  with 
the  Commission  when  the  transaction  is 
consummated  amd  include  certain 
information.  The.Commission  will 
publish  a  notice  n  the  Federal  Register 
within  30  days,  ii  idicating  that  the 
exempt  transacti  )n  has  taken  place.  In 
the  event  the  Coi  [unission  discovers 
false  or  misleadifig  information  in  the 
notice,  it  will  summarily  revoke  the 
exemption  for  that  carrier,  and  require 
the  carrier  to  divest. 

In  the  Old  Consolidation  Procedures 
the  Commission  developed  special 
procedures  for  any  application  filed 
under  49  U.S.C.  11346.  These  special 
procedures  have  been  adopted  in 
paragraph  (h)  without  any  substantive 
change. 

Section  1111.7  defines  the  terms 
applicant,  applicint  carriers,  major 
market  extensioafaifroad,  transferee, 
and  transferor,    j 

The  General  P(  licy  Statement 
contained  in  §  11^1.10  has  not  been 
altered. 


Appendix  A  of  the  Proposed 
Consolidation  Procedures  contains  the 
format  to  be  followed  in  compiling 
exhibit  18  describing  the  revenue 
carload  interchange.  Appendix  A  retains 
the  same  format  used  for  exhibit  A-13  in 
the  Old  Consolidsttion  Procedures. 

Appendix  B  contains  the  format  for 
exhibit  19.  This  e^^bit  concerns  itself 
with  revenue  carldad  interchange  in 
state-to-state  movements  by  gateway. 
This  format  is  the  same  as  used  in 
exhibit  A-14  of  the  Old  Consolidation 
Procedures. 

Appendix  C  contains  the  Study 
Movement  ^heet  (]SMS)  format  for  use  in 
exhibit  25,  the  Traffic  shidy.  The  SMS 
was  developed  to  contain  all  data  we 
believe  necessary  jto  be  considered  in 
making  a  judgemnit  as  to  the 
divertibility  of  traffic.  We  also  believe 
that  format  will  r^uce  the  paper 
required  to  prepare  the  Traffic  study. 
One  sheet  is  sufficient  to  present  all 
necessary  informaltion. 

Index  I  of  the  raoposed  Consolidation 
Procedures  numerically  lists  all  exhibits. 
Listed  with  the  exhibit  numbers  are  the 
corresponding  names  and  sections  of  the 
Proposed  Consolidation  Procedures. 
Additionally,  the  Application  type  for 
each  exhibit  is  alsb  listed. 

Index  II  of  the  noposed  Consolidation 
Procedures  consists  of  a  table  of 
contents  detailing  the  information 
contained  in  the  Proposed  Consolidation 
Procedures.  The  ci^ntents  are  in  section 
sequence  with  a  descriptive  tide. 
Additionally,  anyexhibit  contained  in  a 
section  is  listed.  Tne  type  of  application 
corresponding  to  ai  section  of  the 
Proposed  Consolidation  Procedures  is 
also  listed. 

We  request  comments  on  the  general 
format  of  the  Prop<>sed  Consolidation 
Procedures.  Addit^nally.  we  request 
comments  on  the  individual  sections 
which  have  been  entered. 

Comments  on  thb  definitions  of  major, 
minor,  and  exempt  transactions  are 
solicited.  In  addition,  we  also  request 
comments  on  the  information  required 
for  each  type  of  application. 

The  other  major  thange  in  the  Old 
Consolidation  Procedures  has  been  with 
respect  to  procedural  matters.  We  solicit 
comments  on  all  procedural  aspects, 
particularly  the  new  time  requirements, 
the  pre-filing  notification  requirements, 
and  the  waiver  petition  requirements. 

The  Conmiission  invites  all  interested 
persons  to  participate  in  this  proceeding. 
The  originial  and  ZlD  copies  of  written 
facts,  views,  and  arguments  concerning 
the  proposal  detailed  in  this  notice  shall 
be  submitted.  It  should  be  noted  that  the 
Proposed  Consolidation  Procedures  may 
be  modified  by  the  comments  we 
receive. 
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This  proceeding  does  not  appear  to  be 
a  major  Federal  action  significantly 
affecting  energy  consumption  or  the 
quality  of  the  human  environment 

Issued  under  the  authority  of  5  U.S.C. 
553  and  49  U.S.C.  11343-11348. 

Decided:  October  19. 1979. 

By  the  Commission,  Chairman  O'Neal,  Vice 
Chairman  Stafford.  Commissioners  Gresham, 
Clapp,  Christian,  Trantum,  Gaskins,  and 
Alexis.  Vice  Chairman  Stafford  absent  and 
not  participating. 

Agatha  L  Mei:genoviEh, 

Secretary. 

Accordingly,  it  is  proposed  to  amend 
49  CFR  by  revising  Part  1111  to  read  as 
follows: 

PART  1111— PROCEDURES  FOR 
RAILROAD  ACQUISITION,  CONTROL, 
MERGER,  CONSOLIDATION. 
COORDINATION  PROJECT, 
TRACKAGE  RIGHTS,  LEASE,  ETC, 
PROCEEDINGS 

Sec. 

1111.0  Preamble. 

1111.1  Types  of  transactions. 

1111.2  Identifying  information. 

1111.3  Traffic  data. 

1111.4  Operational  data. 

1111.5  Financial  information. 

1111.6  Procedures. 

1111.7  Definitions. 

1111.8  Reserved. 

1111.9  Reserved. 

1111.10  General  Policy  Statement 

Authority:  5  U.S.C  553  and  49  U.S.C.  11343- 
1134a 

§1111.0    Preamble. 

(a)  These  regulations  set  out  the 
information  to  be  filed,  and  the 
procedures  to  be  followed  in  control, 
merger,  acquisition,  lease,  trackage 
rights,  coordination  project  and  any 
other  consolidation  transaction 
involving  more  than  one  railroad 
initiated  under  49  U.S.C.  11344  or  11346. 
There  are  three  types  of  transactions. 
major,  minor,  and  exempt,  which  are 
identified  in  S  1111.1.  There  are  different 
informational  requirements  for  each 
type  of  transaction.  Before  an 
application  is  filed,  the  designation  or 
type  of  transaction  may  be  clarified  or 
certain  of  the  information  required  may 
be  waived  upon  petition  to  the 
Commission.  This  is  detailed  in  §  1111.6. 
The  required  contents  of  the  application 
are  set  out  in  §§  1111.2.  through  1111.5. 
Information  concerning  the  identity  of 
applicant  carriers  and  the  transaction  is 
in  S  1111.2.  competitive  and  traffic 
information  is  in  §  1111.3,  operational 
information  is  in  §  1111.4.  and  financial 
data  is  in  §  1111.5. 

(b)  Procedures,  including  time  limits, 
filing  requirements,  participation 
requirements,  and  other  matters  are 
contained  in  S  1111.6. 


(c)  Definitions  of  the  terms  applicant 
applicant  carriers,  major  market 
extension,  railroad,  transferee,  and 
transferor  are  contained  in  §  IWIJ. 

(d)  Index  number  1  lists  all  exhibits  by 
number,  name,  and  section,  and 
references  the  type  of  application  for 
which  the  exhibit  is  required.  Index  2  is 
a  table  of  contents 

(e)  All  applications  must  comply  with 
the  Commission's  general  procedural 
rules,  unless  otherwise  specified.  These 
rules  are  found  in  the  I.C.C.  General 
Rules  of  Practice,  49  CFR  Part  1100. 

(f)  The  information  required  for  a 
major  application  is  contained  in 

§§  1111.2. 1111.3. 1111.4(a).  and  1111.5(a- 
b).  The  information  required  for  a  minor 
application  is  contained  in  S§  1111.2(a). 
1111.4(b).  and  1111.5(a  and  c). 

(g)  If  certain  information  required  is 
not  applicable,  provide  an  explanation.' 

§  1 1 1 1.1    Types  of  transactions. 

Transactions  proposed  under  49 
U.S.C.  11344  and  11346  involving  more 
than  one  common  carrier  by  railroad  are 
of  three  types:  major,  minor,  and 
exempt 

(a)  A  major  transaction  includes: 

(1)  Control,  merger,  or  consolidation 
transactions,  or 

(2)  A  major  market  extension  resulting 
from 

(i)  Acquisition; 

(ii)  Lease: 

(iii)  Partial  purchase; 

(iv)  Purchase; 

(v)  Trackage  rights. 

A  major  transaction  must  involve  one 
or  more  Class  I  or  Class  II  railroads, 
acting  together  with  one  or  more  other 
Class  I  or  Class  II  railroads. 

(b)  A  minor  transaction  is  one  which 
involves  more  than  one  railroad  and 
which  is  not  a  major  or  exempt 
transaction. 

(c)  An  exempt  transaction  involves 
more  than  one  railroad  where  prior 
Commission  review  and  approval  (1)  is 
not  necessary  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101. 
(2)  would  be  an  unreasonable  burden  on 
a  person,  class  of  persons,  or  interstate 
and  foreign  commerce,  and  (3)  would 
serve  little  or  no  useful  public  purpose. 
See  49  U.S.C.  10505.  The  following 
transactions  are  exempt 

(i)  Acquisition  of  a  line  of  railroad 
where  the  public  convenience  and 
necessity  have  been  found  to  permit 
abandonment 

(ii)  Acquisition  of  a  non-connecting 
carrier  where  (A)  the  railroads  would 
not  connect  with  each  other  or  any 
railroads  in  their  corporate  family,  (B) 
the  acquisition  is  not  part  of  a  series  of 
anticipated  transactions  that  would 
connect  the  railroads  with  each  other  or 


any  railroad  in  their  corporate  £^mily. 
and  (C)  the  transaction  does  nol  involve 
a  Gass  I  carrier.  : 

(iii)  Transactions  within  a  coiporate 
family  that  do  not  result  in  operational 
changes  or  affect  the  competitive 
balance  with  carriers  outside  the 
corporate  family.  ' 

(iv)  Renewal  of  leases  or  trackage 
rights  contracts  and  any  other  matters, 
where  the  Commission  has  previously 
authorized  the  transaction,  and  only  an 
extension  in  time  is  involved. 

(v)  Joint  projects  involving  thet 
relocation  of  a  line  of  raibx>ad  vfjhich 
does  not  disrupt  service  to  shipfters. 

(vi)  Reincorporation  in  a  different 
State. 

(vii)  If  no  railroad  files  timely  jwritten 
comments  indicating  an  intent  td  file  an 
inconsistent  application,  petition  for 
inclusion  or  any  other  relief  requiring  an 
application  before  the  Commis^n,  the 
transaction  is  exempt  from  the  nling  of 
those  applications,  and  no  relief  under 
49  U.S.C.  11344(b)(2)  or  11345(c)  may  be 
sought  ' 

S  1111.2    ktentifying  mf omwtkNi. 

(a)  All  applications  filed  under  49 
U.S.C.  11344  or  11346  shall  shov*-  in  the 
tide,  the  names  of  the  applicants  and  the 
natiu-e  of  the  proposed  transaction. 
Beneath  the  tide  indicate  the  name,  title, 
business  address,  and  telephone  number 
of  the  person(s)  to  whom  1 

correspondence  with  respect  to  |he 
application  should  be  addressed  The 
following  information  shall  be  included 
in  all  applications  seriatim:        ; 

(1)  Summary.  A  brief  narrativ| 
description  of  the  proposed  transaction 
shall  serve  as  an  introduction  to,the 
application.  It  shall  include  appropriate 
references  to  supporting  exhibits  and 
statements  in  the  application  and  shall 
generally  discuss  the  following  spatters: 

(i)  A  brief  summary  of  the  profosed 
transaction  including  the  name  c|f 
applicant  and  applicant  carriera^ 

(ii)  The  proposed  time  schedule  for 
consummation  of  the  proposed  ' 
transaction. 

(ui)  The  piuposes  sought  to  be 
accomplished  by  the  proposed 
transaction,  e.g.,  operating  economies, 
elimination  of  excess  facilities, 
extension  of  markets,  improved 
financial  viability. 

(iv)  The  nature  and  amoimt  of  any 
new  securities  or  other  financial 
arrangements. 

(v)  A  brief  summary  of  the  api  licant's 
public  interest  justifications  in  sapport 
of  the  application  indicating  how  the 
proposed  transaction  is  consistent  with 
the  public  interest  with  particul  r 
regard  to: 
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(A)  The  financial  consideration 
involved  in  the  proposed  transaction, 
including  an  explanation  of  economies, 
if  any.  to  be  effected  in  operations,  and 
increases,  if  any,  in  trafBc,  revenues, 
earnings  available  for  fixed  charges,  and 
net  earnings,  expected  to  result  from  the 
consummation  of  the  proposed 
transaction. 

(B)  The  effect  of  the  proposed 
transaction  upon  adequate  rail  and 
other  transportation  services  to  the 
public. 

(C)  The  effect  of  the  increase,  if  any, 
of  total  fixed  charges  resulting  from  Uie 
proposed  transaction. 

(D)  The  effect  of  any  guaranty  or 
assumption  of  payment  of  dividends  or 
fixed  charges  contemplated  in  the 
proposed  transaction. 

(E)  The  effect  of  the  proposed 
transaction  upon  applicant  carriers' 
employees. 

(F)  The  effect  of  the  inclusion  or  the 
failure  to  include,  other  raihxiads  in  the 
territory  involved  in  proposed 
transaction  under  49  U.S.C.  11344. 

(vi)  Any  other  supporting  or 
descriptive  statements  applicant  deems 
material. 

(vii)  An  opinion  of  counsel  of 
applicant  that  the  transaction  described 
in  the  application  meets  the 
requirements  of  the  law  and  will  be 
legally  authorized  and  valid,  if  approved 
by  the  Commission  with  specific 
reference  to  any  specifically  pertinent 
provisions  of  applicant's  charter  or 
articles  of  incorporation.* 

(2)  Identification  of  applicant  carriers. 
(i)  Indicate  the  full  and  correct  name  of 
each  applicant  carrier  and  business 
address  (street  and  number,  city.  State, 
and  zip  code). 

(ii)  Indicate  the  State  or  States  in 
which  any  part  of  the  property  of  each 
applicant  carrier  is  situated. 

(iii)  Map  (Exhibit  1).  Submit  a  general 
or  key  map  indicating  clearly,  in 
separate  colors,  or  otherwise,  the  line  or 
lines  of  applicant  carriers  in  their  true 
relation  to  each  other,  short  line 
connections,  other  rail  lines  in  the 
territory,  and  the  principal  geographic 
points  in  the  region  traversed.  If  a 
geographically  limited  transaction  is 
proposed,  a  map  detailing  the 
transaction  should  also  be  included.  In 
addition  to  the  maps  accompanying 
each  application,  three  unbound  copies 
of  the  map  shall  be  filed  «viUi  the 
Commission, 

(3)  Explanation  of  the  transaction. 


'  In  •  control  IranMctioa.  or  in  the  cace  of  an 
incontitteni  application,  petition  for  inclusion,  or 
other  relief  requiring  that  an  application  be  filed 
with  the  Commiaaioo.  an  opinion  of  counsel  if  not 
required  for  the  party  aought  to  t>e  controlled,  or  for 
the  party  againal  wriMMn  rriief  U  sought 


(i)  Described  th|e  nature  of  the 
transaction  {e.g.,  Iierger.  control, 
coordination  project,  trackage  rights), 
the  significant  terins  and  conditions,  and 
the  consideration!  to  be  paid  (monetary 
or  otherwise). 

(ii)  Agreement  (Exhibit  2).  Submit  a 
copy  of  any  contmct  or  other  written 
instrument  enterajd  into,  or  proposed  to 
be  entered  into,  pertaining  to  the 
transaction  covered  by  the  application.* 

(iii)  If  a  consolidation  or  merger  is 
proposed,  indicate  (A)  the  name  of  the 
company  resulting  from  the 
consoUdation  or  Qierger.  (B)  the  State  or 
territory  under  th^  laws  of  %vhich  die 
consolidated  con^any  is  to  formed  or 
the  merged  company  is  to  file  its 
certificate  of  amendment,  (C)  the 
capitalization  proposed  for  the  company 
resulting  from  the  consolidation  or 
merger,  and  (D)  the  amount  and 
character  of  capital  stock  and  other 
securities  to  be  issued.* 

(iv)  Court  order  (Exhibit  3).  If  a 
trustee,  receiver,  assignee,  or  personal 
representative -of  the  real  party  in 
interest  is  an  apptcant.  submit  a 
certified  copy  of  the  order,  if  any.  of  the 
court  having  jurisdiction,  authorizing  the 
contemplated  action. 

(v)  State  whether  the  property 
involved  in  the  prpposed  transaction 
includes  all  the  pi^perty  of  the  applicant 
carriers  and,  if  not.  describe  what 
property  is  included  in  the  proposed 
transaction. 

(vi)  Briefly  describe  the  principal 
routes  and  terrmiaals  of  the  lines 
involved. 'the  principal  points  of 
interchange  on  th^  routes,  and  the 
amoimt  of  main  lilie  mileage  and  branch 
line  mileage  involved. 

(vii)  State  whether  any  governmental 
financial  assistance  is  involved  in  the 
proposed  transaction  and,  if  so,  the 
form,  amount,  soiree,  and  application  of 
such  financial  assistance. 

(viii)  Labor  impact  (Exhibit  4). 
Furnish  the  following  information  witti 
respect  to  impacts  on  railway  labor 

(A)  A  copy  of  aty  agreement  or 
agreements  with  ^ployee 
organizations  entered  into  as  a  result  of 
the  proposed  transaction. 

(B)  For  all  personnel  covered  by 
pension  plans  supplemental  to  the 
Railroad  Retirement  Act,  a  list  of  the 
pension  plans  curfently  in  effect, 
indicating  whether  or  not  they  are 
funded,  the  extent  of  any  unfunded 
liability,  and  the  time  required  to  bring 
the  plans  to  a  fully  funded  level. 

■  Where  an  inconsisttnt  applicatioii.  petition  for 
inclusion,  or  any  other  type  of  application  is  filed 
seeking  affirmative  relief,  a  final  signed  contract  or 
agreement  need  not  be  filed.  However,  a  draft 
contract  or  agreement  ipelling  out  its  significant 
terms  should  be  submitted,  \    -^ 


(C)  The  ntmiber,  location,  craft  or 
class  and  classification  of  all  positions 
of  the  applicant  catriers  which  under  the 
proposed  transactittn  are  to  be 
abolished.  consoUcbted.  created  or 
transferred  (including  the  point  or  points 
from  and  to  which  positions  will  be 
transferred).  1 

(D)  For  each  of  the  changes  specified 
in  item  (c).  the  cost  and  savings  to  the 
railroad(s)  in  effectuating  such  changes, 
listed  for  each  of  the  3  years  following 
consimmiation  of  the  proposed 
transaction  and  the  amount  by  craft  or 
class  and  classification  to  which  such 
costs  and/or  savings  will  be  attributed. 

(E)  The  date  or  dates  on  which  each 
job  abolishment,  transfer,  consolidation. 
or  creation  set  forth  under  item  (C) 
above  is  to  be  effedtuated  and  a 
statement  as  to  whether  or  not 
implementing  agre^ents  have  been 
negotiated  with  appropriate  labor 
organizations  with  respect  to  such 
proposed  changes. 

(F)  The  annual  n^t  change  in 
employment  for  applicant  carriers  by 
craft  or  class  and  classification  for  the 
last  6  years  precedi^  the  filing  of  the 
application.  I 

(ix)  Environment  data  (Exhibit  5). 
Submit  information]  and  data  with 
respect  to  environmental  matters 
prepared  in  accordance  with  the  ICC 
Revised  Guidelineafor  Implementation 
of  the  National  Environmental  Policy 
Act  of  1969,  49  CFri  Part  1108. 

(x)  Energy  data  (Exhibit  6).  Submit 
information  and  data  with  respect  to 
energy  consumptioa  prepared  in 
accordance  with  th^  ICC 
Implementation  of  the  Energy  Policy 
and  Conservation  Act  of  1975,  49  CFR 
Part  1106 

(b)  In  addition  Wik  following 
information  shall  b^  provided  only  for 
all  major  transactiohs. 

(1)  Identification  pf  applicant,  (i)  If 
apphcant  is  a  corpo^-ation: 

(A)  Date  of  incorporation  *  and 
Government,  State.lor  territory  of 
incorporation. 

(B)  Name  and  business  address  of 
directors.  1 

(C)  Name,  title  and  business  address 
of  officers. 

(D)  Name  and  business  address  of  10 
principal  stockholders  as  of  last  record 
date  and  their  respective  holdings. 

(E)  Charter  (Exhibit  7).  One  copy  each 
of  the  charter  or  articles  of 
incorporation,  and  the  bylaws  and 
amendments  thereof,  of  each  applicant. 


*  if  the  applicant  is  inotrporated  or  organized 
under  the  laws  of,  or  authorized  to  operate  in,  more 
than  one  State,  territory,  tr  Federal  district,  give  ail 
pertinent  facts  as  to  such  incorporations, 
organization,  or  autfaorixitioo. 
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duly  certified  by  the  appropriate  public 
officer. 

(ii)  If  applicant  is  a  partnership 
indicate: 

(A)  Date  on  which  partnership  was 
formed,  and  State  and  county  in  which  it 
was  formed. 

(B)  Name  and  business  address  of  all 
present  partners,  including  limited  or 
silent  partners  and  their  respective 
interests. 

(C)  Partnership  articles  (Exhibit  8).  A 
properly  authenticated  copy  of  the 
articles  of  partnership,  if  any. 

(iii)  If  applicant  is  an  association  or 
other  form  of  organization,  other  than  a 
corporation  indicate: 

(A)  Date  of  organization  and  place  of 
organization. 

(B)  Full  description  of  the  nature  and 
objectives  of  the  organization. 

(C)  Name,  title,  and  business  address 
of  officers  and  directors,  or  trustees. 

(D)  Name  and  business  address  of 
applicant's  10  principal  stockholders  or 
owners. 

(E)  Documents  of  association  (Exhibit 
9),  A  properly  authenticated  copy  of 
articles  of  association,  trust  agreement, 
or  other  similar  documents. 

(iv)  If  applicant  is  a  trustee,  receiver, 
assignee,  or  a  personal  representative  of 
the  real  party  in  interest,  provider 

(A)  The  name  and  address  of  the 
court,  if  any,  under  the  direction  of 
which  applicant  is  acting. 

(B)  The  nature  of  the  proceedings,  if 
any,  in  which  applicant  was  appointed. 

(C)  With  respect  to  the  real  party  in 
interest,  indicate  its  full  and  correct 
name,  business  address  (street  and 
nimiber,  city.  State,  and  zip  code),  type 
of  entity,  and  its  carrier  status. 

(D)  Court  appointment  (Exhibit  10).  A 
properly  authenticated  copy  of  the  order 
of  the  court  or  instrument  appointing 
each  trustee,  receiver,  assignee,  or 
personal  representative  which  is  a  party 
to  the  transaction. 

(v)  Other  authorizing  document 
(Exhibit  11).  If  paragraphs  (i).  (ii),  (iii), 
and  (iv)  are  not  applicable,  indicate 
identity,  structure,  statutory  or  charter 
powers  of  applicant,  and  submit 
appropriate  organizational  or 
authorizing  documents,  or  indicate  why 
none  is  available  or  necessary. 

(vi)  Corporate  chart  (Exhibit  12). 
Submit  a  corporate  chart  indicating  all 
relationships  between  applicant  carriers 
and  all  affiliates  and  subsidiaries  and 
also  companies  controlling  applicant 
carriers  directly,  indirectly  or  through 
another  entity  (each  chart  shall  indicate 
the  percentage  ownership  of  every 
company  on  the  chart  by  any  other 
company  on  the  chart).  For  each 
company  include  a  statement  indicating 
(A)  any  common  officers  or  directors  for 


every  entity  on  the  chart  (with  reference 
to  the  commission  decision  by  docket 
number  and  date  authorizing  the  holding 
of  such  positions,  or  an  explanation  of 
why  such  authorization  was  not 
requried)  and  (B)  whether  each  company 
is  a  non-carrier  or  carrier  (by  railroad, 
motor,  or  water,  including  any 
Commission  certificate  or  permit 
number,  and  the  docket  number  of  any 
proceeding  pending  before  the 
Commission).  Such  information  may  be 
referenced  through  notes  to  the  chart 

(vii)  If  applicant  is  not  a  carrier, 
indicate  (A)  the  type  of  business  in 
which  it  is  engaged,  (B)  the  length  of 
time  so  engaged,  and  (C)  the  particulars 
of  its  present  and  prospective  activities 
which  have  or  may  have  a  relation  to 
transportation  subject  to  49  U.S.C. 
Subtitle  IV. 

(viii)  Indicate  whether  there  are  any 
direct  or  indirect  intercorporate  or 
financial  relationships  at  the  time  the 
appUcation  is  filed,  not  disclosed  in 
response  to  prior  instructions,  through 
holding  companies,  ownership  of 
securities,  or  otherwise,  between  (A) 
applicant  carriers  and  any  carrier  or 
person  affiliated  with  any  carrier  or  (B) 
a  person  affiliated  with  apphcant 
carriers  and  any  carrier  or  person 
affiliated  with  any  other  carrier. 
Indicate  the  nature  and  extent  of  such 
relationships,  if  they  exist,  and,  if  an 
applicant  carrier  owns  securities  of  a 
carrier  subject  to.  49  U.S.C.  Subtitle  IV, 
provide  the  carrier's  name  a  description 
of  securities,  par  value  of  each  class  of 
securities  held,  and  the  applicant 
carriers'  percentage  of  total  ownership. 

(ix)  State  the  amount  of  each 
applicant  carriers'  outstanding  capital 
stock,  by  classes,  and  in  connection 
therewith  the  par  value  or  stated  value 
of  each  share,  its  voting  rights,  if  any. 
the  total  number  of  stockholders  of 
record,  and  the  voting  rights  of  all 
security  holders. 

(x)  Annual  reports  (Exhibit  13). 
Submit  a  properly  authenticated  copy  of 
the  annual  report,  if  any,  to  stockholders 
or  shareholders  for  each  of  the  two 
calendar  or  fiscal  years  preceding  the 
filing  of  the  application. 

[2)  Explanation  of  the  transaction  (i) 
Filing  resolutions  (Exhibit  14).  Submit  a 
copy  of  all  resolutions  of  directors  of 
each  applicant.*  authenticated  by  a 
proper  executive  officer,  authorizing  (A) 
the  proposed  transaction  and  (B)  where 
applicable,  the  filing  of  the  application 
with  the  Commission  for  its  approval 


artpr  ( 


and  authorization.  If  the  char(ler  or  by- 
laws of  the  apphcant  require  approval  of 
the  stockholders,  submit  a  co^y  of  the 
resolution  of  stockholders  auoiorizing 
the  proposed  transaction  and  Ihe  filing 
of  the  application.  All  resolutions  are  to 
be  accompanied  by  sufficient  {transcripts 
of  the  minutes  of  meetings  of  ^e 
directors  or  stockholders  of  ttle 
applicant  to  show  the  number  of  shares 
entitled  to  vote,  the  number  ol  shares 
voted  for  and  against  the  resqiutions. 
and  the  numbers  of  shares/voltes 
required  to  adopt  the  resolution. 

(ii)  Executing  resolutions  (Achibit  15). 
Submit  a  copy  of  all  resolutiois  of 
stockholders  or  directors  of  tlife 
applicant,'  or  duly  authorized  committee 
thereof,  authenticated  by  a  prpper 
executive  officer  of  the  applicant, 
designating  by  name  and  for  that 
purpose  the  executive  officer  by  whom 
the  application  is  signed  and  verified, 
and  filed  on  behalf  of  the  applicant.  For 
purposes  of  exhibits  14  and  11,  in  the 
event  the  resolutions  of  stockSolders 
have  not  been  obtained  at  the  time  the 
application  is  filed  then  such  ijesolutions 
shall  be  obtained  as  soon  as  feasible, 
but  not  later  than  the  next  regularly 
scheduled  stockholders'  meetjyig.  A  copy 
of  such  resolutions  shall  be  filfed  with 
the  commission  within  30  daj«  following 
such  meeting.  J 

(iii)  Other  evidence  of  authdrization 
(Exhibit  16).  If  the  applicant  ii  an 
organization  other  than  a  corporation, 
submit  documentary  evidenca  showing 
authorization  and  designation  of  the 
individual  or  individuals  signing, 
verifying,  and  filing  on  behalf|)f  the 
applicant* 

S  1111.3    Traffic  data. 

The  information  required  iQltlus 
section  should  only  be  filed  ai  part  of  an 
application  proposing  a  majod 
transaction.  i 

(a)  Density  charts  (Exhibit  V)  Gross 
ton-mile  traffic  density  charts  shall  be 
filed  for  applicant  carriers  coiltainlng  a 
map  graphically  showing  principal  lines 
(those  handling  1  million  gross  ton-miles 
or  more  per  year)  and  respective 
densities,  expressed  in  gross  ton-miles 
per  year,  in  each  direction,  in  tegmenta 
of  such  lines  between  major  freight 
yards  and  terminals,  including  major 


*In  a  control  transaction,  or  in  the  case  of  an 
inconsistent  application,  petition  for  inclusion,  or 
other  relief  requiring  that  an  application  be  filed 
with  the  Commission,  resolutions  are  not  required 
for  the  party  sought  to  be  controlled,  or  for  the  party 
against  whom  relief  is  sought 


•In  a  control  transaction,  or  where  u- 
inconsistenl  application,  petition  for  inclusion,  or 
other  relief  requiring  that  an  application  be  filed 
with  the  commission,  resolutions  are  n0t  required 
for  the  party  sought  to  be  controlled,  oc  for  the  party 
against  whom  relief  is  sought.  \ 

•In  a  control  transaction,  or  where  at) 
inconsistent  application,  petition  for  inclusion,  or 
other  rehef  requiring  that  an  applicatioti  be  filed 
with  the  Commission,  resolutions  are  opt  required 
for  the  party  sought  to  be  controlled,  ot  for  the  party 
against  whom  re^ef  is  sought,  ] 
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intramodal  and  iniermodal  interchange 
points,  using  the  corporate  or  political 
subdivision  name  of  the  points  shown  as 
well  as  the  railroad  station  name.  The 
mileage  of  each  segment  of  line  shall  be 
provided,  and  should  be  shown  on  the 
chart.  Data  shown  in  the  density  chart 
shall  be  for  the  latest  available  full 
calendar  year  preceding  the  filing  of  the 
application. 

(b)  Carload  interchange  data 
(Exhibition  IB).  Revenue  carload 
interchange  data  between  applicant 
carriers  and  connecting  line-haul  rail 
carriers  or  water  carriers  (deleting 
intermediate  switching  railroads,  if  any) 
shall  be  in  a  table  setting  forth  the 
gateway  involved,  each  connecting  line- 
haul  railroad  or  water  carrier,  and  for 
each  connecting  railroad  or  water 
carrier  the  number  of  interchange 
carloads  originating  on  applicant 
carriers'  lines,  the  number  of 
interchange  carloads  terminating  on 
applicant  carrier's  line,  the  overhead 
traffic  delivered  or  received  by 
applicant  carriers,  and  a  separate  total 
of  overhead  traffic  and  the  total  cars 
interchanged.  Gateways  to  be  listed 
shall  be  those  handling  5,0(X)  or  more 
revenue  carloads  or  5  percent  of  total 
revenue  carloads  annually,  whichever  is 
smaller.  Where  two  or  more  gateways 
are  contiguous  or  nearly  contiguous, 
they  should  be  totaled  (as  examples. 
Dallas-Fort  Worth,  Miimeapolis-St  Paul, 
Omaha-Council  Bluffs,  et  cetera).  If 
necessary,  such  grouped  gateways  may 
also  be  shown  separately  in  supporting 
tables.  Data  shown  in  Exhibit  18  shall  be 
for  the  latest  available  full  calendar 
year  preceding  the  filing  of  the 
application.  It  shall  be  organized  as 
shown  in  the  table  in  Appendix  A. 
State -to-State  data  (Exhibit  19).  In  a 
separate  table  for  each  of  the  gateways 
listed  in  Exhibit  18  described  above, 
there  shall  be  shown,  for  each 
connecting  carrier,  the  origin  State,  and 
the  destination  State  and  the  revenue 
carloads  interchanged.  Movements  of 
less  than  100  cars  per  year  per 
connecting  carrier  need  not  be  included 
in  Exhibit  19.  Exhibit  19  shall  be 
organized  in  the  format  of  the  table  in 
Appendix  B. 

(c)  Carload  origin  and  destination 
(Exhibition  20).  An  exhibit  containing 
revenue  carload  origin  and  destination 
data  for  the  latest  available  full 
calendar  year  preceding  the  filing  of  the 
appUcation.  shall  list  the  following: 

(1)  Points  of  origin  of  5,000  or  more 
revenue  carloads  or  5  percent  or  more  of 
applicant  carriers'  total  originated 
revenue  carloads  annually,  whichever  is 
smaller,  broken  down  to  show 


originations  of  local  and  interline 
carloads  for  each  point,  and 

(2)  Points  of  destination  of  5,000  or 
more  revenue  carlitads.  or  5  percent  or 
more  of  applicant  carriers'  total 
terminated  revenue  carloads  annually, 
whichever  is  smaller,  broken  down  to 
show  terminationgj  of  local  and  interline 
carloads  for  each  ■  oint  This  data  shall 
include  all  of  applicant  carriers' 
carloads  at  each  point  originated  or 
terminated,  as  the  case  may  be,  by  a 
line-haul,  terminaLor  switching  railroad 
or  by  a  motor  carrier  performing  pickup 
or  delivery  servicei  except  where  such 
information  would  identify  a  specific 
shipper(s)  or  a  specific  receiver(8). 

(d)  Freight  carfket  (Exhibit  21).  A 
summary  table  sh^ll  show  the  fieight  car 
fleet  cars  owned  and  leased  by 
applicant  carriers  indicating  by  year  for 
the  first  fifth,  and  tenth  years  preceding 
the  filing  of  the  application,  the  nimiber 
of  box,  flat  (including  rack  cars), 
gondola,  open  hopBer,  covered  hopper, 
refiigerator,  miscelaneous.  and  total 
number  of  cars  owjied  and  leased,  and 
the  aggregate  capacity  of  these  cars. 

(e)  Revenue  frei^t  traffic  (Exhibit 
22).  A  table  shall  snow  the  applicant 
carriers'  revenue  fneight  traffic, 
indicating  by  year,  for  the  first,  fifth  and 
tenth  years  preceding  the  filing  of  the 
application.  (1)  theinumber  of  local, 
interiine  originated  interline  terminated, 
overhead,  and  total  carloads,  (2)  total 
revenue  tons,  (3)  rervenue  ton-miles,  and 
(4)  total  fieight  revenue. 

(f)  Commodity  revenue  (Exhibit  23).  A 
table  shall  show  commodity  group 
revenue  (at  the  two-digit  level  of  the 
STCC)  for  the  5  Ian  est  revenue 
producing  commo(lty  groups  as  a 
percentage  of  total  revenue  for  the  first, 
fifth  and  tenth  year  preceding  the  filing 
of  the  application,  ^dicating  for  each 
year  the  5  largest  cbmmodity  groups,  the 
revenues  attributable  to  each  group  and 
the  percentage  of  that  group's  revenue 
as  it  relates  to  tota)  revenue. 

(g)  Commodity  t4nnage  (Exhibit  24). 
For  the  commodity  groups  shown  in  the 
table  required  in  F above,  a  table  shall 
show  commodity  gfoup  tonnage  as  a 
percentage  of  total  tonnage,  for  the  first, 
fifth,  and  tenth  yeats  preceding  the  filing 
of  the  application,  ihdicating  by  year  the 
various  commodity  ^groups,  the  tonnage 
attributable  to  eacH  group  and  the 
percentage  of  that  group's  tonnage  as  it 
relates  to  total  toni^ge. 

Note— For  each  of  items  (dHg),  above, 
separate  tables  should  be  prepared  covering, 
where  appropriate,  similar  data  for  class  I 
railroad  subsidiaries  and  for  predecessor 
railroads,  if  any,  in  existence  during  the  first, 
fifth  or  tenth  years  preceding  the  filing  of  the 
application.  In  additiop,  if  applicant 
consummated  a  con8(yidation  during  this  ten- 


year  period,  similar  daka  should  also  be 
shown  for  the  first  full  calendar  year  of 
operation  following  consummation. 

(h)  Traffic  study  (kxhibit  25).  The 
traffic  study  shall  be  prepared  to  show 
the  estimated  gains  (or  losses)  in  traffic 
and  revenue  resulting  from  the  proposed 
transaction  for  applicant  carriers  and 
affected  railroads.  Ipe  traffic  study 
results  for  applicant  carriers  shall  also 
serve  as  a  basis  for  determining  the 
changes  in  operatioi^s  shown  in  Exhibit 


27.  Preparation  of 
be  in  conformity  wi 
that  follow 

(1)  The  period  co 
study  shall  be  for  th 
year'  for  which  dati 


'  traffic  study  shall  . 
t  the  instructions 

sred  by  the  traffic 
\  latest  full  calendar 
are  available 


preceding  the  filing  of  the  application. 
All  other  traffic  studies  filed  by  any 
party  to  the  proceeding  shall  be  based 
on  the  same  calend^  year,  but  need  not 
use  the  same  basis  for  the  calendar 
year,  as  the  traffic  study  accompanying 
the  application  and  i  tre  subject  to  the 
rules  for  Exhibit  25. 

(2)  The  railroad  pc  rforming  the  traffic 
study  must  sample  all  of  the  traffic  it 
handled  in  the  study,  year  with  the 
following  exceptions:  (i)  local  traffic 
need  not  be  sampled  and  (ii)  in  the  case 
of  applicant  carriers,  interline  traffic 
handled  only  by  applicant  carriers  in 
line-haul  service  need  not  be  sampled 
unless  the  transacticin  involves  only  a 
portion  of  a  railroad  [e.g.,  a  line 
purchase  or  trackage  rights)  or  is 
desired  for  the  purpc|se  of  developing 
the  Proposed  Operating  Plan  (Exhibit 
27).  The  traffic  study  shall  utilize 
probability  sampling  techniques  and 
shall  include  a  full  explanation  of  the 
sample  as  described  in  "Guidelines  for 
the  Presentation  of  the  Results  of 
Sample  Studies."  February  1971. 
published  by  the  Conunission's  Bureau 
of  Economics,  or  any  superseding 
publications.  The  sampling  rate  chosen 
should  be  large  enough  to  produce  a 
sufficiently  small  standard  error  to 
allow  accurate  estimates  of  revenue 
changes  and  small  ei^ough  to  be 
manageable  in  termsiof  the  data 
evaluation  requirements  under  (3), 
below.  Once  die  sample  has  been 
obtained,  movements  in  the  sample 
considered  to  be  irrelevant  to  the 
proposed  transaction  may  be  deleted. 
Printouts  of  information  on  the  deleted 
movements  sufficient  to  identify  them 
must  be  maintained  at  the  headquarters 
of  the  party  making  ttie  study  and  be 
open  to  inspection  by  the  Commission's 
staff  and  by  other  carriers  which  are 
parties  to  the  proceedings  and  have  a 

*The  basis  for  the  calen(jar  year  shall  be 
dMcrlbed  whether  It  is  based  on  seHlement  date. 
OMveinent  data,  accounting  date,  or  any  other  date. 
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legitimate  interest  in  such  movements. 
The  railroad  performing  the  traffic  study 
shall  prepare  and  make  available  the 
complete  information  specified  under  (3) 
below,  for  the  deleted  movements  at  the 
request  of  the  Commission's  staff  and 
parties  to  the  proceeding  having  a 
legitimate  interest  in  them. 

(3)  At  a  minimum,  the  evaluation  of 
sample  movements  shall  be  based  on 
the  data  listed  in  Appendix  C.  These 
data  and  any  additional  information 
relied  upon  for  the  evaluations  shall  be 
reproduced  totally  on  Study  Movement 
Sheets  (SMS).  An  SMS  shall  be  prepared 
for  each  sample  movement  whether  or 
not  a  gain  (or  loss)  has  been 
determined.  Documents,  including  but 
not  limited  to  waybills,  from  which  data 
have  been  extracted  and  placed  on  an 
SMS  or  considered  in  making  a 
determination  of  divertibility,  are 
considered  work  papers.  Work  papers 
are  not  to  be  filed  with  the  application 
but  must  be  made  available,  on  request, 
to  the  Commission's  staff  and  to  parties 
to  the  proceeding  having  a  legitimate 
interest  in  them. 

The  minimum  data  required  are 
shown  in  Appendix  C  in  the  suggested 
format  for  a  Study  Movement  Sheet. 
This  format  should  be  followed  as 
closely  as  practicable  (particularly  the 
use  of  only  one  sheet).  It  is  recognized 
that,  is  some  instances,  the  data  requied 
above  for  the  SMS  may  not  be  readily 
available.  In  those  instances,  the  party 
performing  the  study  must  use  its  best 
efforts  to  obtain  the  data,  e.g.,  in  the 
case  of  overhead  traffic,  the  waybill 
data  may  be  obtained  from  the 
terminating  carrier.  When  the  required 
data  cannot  be  obtained,  a  separate 
statement  should  be  prepared  describing 
the  missing  data  and  reference  should 
be  made  to  the  SMS  where  the  data 
were  omitted. 

(4)  The  traffic  study  shall  include  a 
separate  statement  showing  all  written 
instructions,  if  any,  for  determining  the 
amount  of  gains  (or  losses).  All 
instances  where  those  instructions  were 
not  followed,  but  were  subordinated  to 
other,  unwritten  instructions,  shall  be 
clearly  shown,  together  with  reference 
in  each  instance  to  the  appropriate  SMS. 
The  written  instructions  and  the  reasons 
for  the  deviation  shall  be  stated. 

(5)  If  specific  percentages  (less  than 
100%)  are  applied  to  represent  the 
amount  of  gains  (or  losses)  on 
movements,  the  criteria  used  to  arrive  at 
such  percentages  shall  be  stated 
precisely. 

(6)  The  traffic  study  shall  include  a 
statement  showing  the  name  and  title  of 
(i)  the  person  or  persons  making  the 
initial  determination  of  gains  or  losses, 
if  any;  (ii)  the  person  or  persons  making 


the  final  determinations;  and  (iii)  the 
method  used  to  resolve  any  conflicting 
determinations  between  the  initial  and 
final  determinatins.  The  final 
evaluator(s)  shall  submit  a  verified 
statement  that  he  (they)  personally 
evaluated  all  movements. 

(7)  Traffic  study  results — applicant 
carriers:  The  estimates  of  gains  or  losses 
in  traffic  and  revenue  shall  be  broken 
down  separately  for  each  connecting 
carrier  as  follows: 

(i)  Interline  originated  traffic  by  off- 
jimction  with  connecting  carrier. 

(ii)  Interline  terminated  traffic  by  on- 
junction  with  connecting  carrier. 

(iii)  Overhead  traffic  by  on-or-off 
junction  with  connecting  carrier. 

To  the  extent  known,  the  gain  or  loss 
estimates  for  each  non-connecting 
carrier  participating  in  the  movement 
xmder  (i).  (ii).  and  (iii)  above,  should  be 
listed.  The  participating  carriers  in  this 
instance  are  those  which  do  not  connect 
directly  with  applicant  carriers,  but 
which  have  a  portion  of  the  haul  prior  to 
or  subsequent  to  the  portion  performed 
by  the  "connecting  carrier." 

(8)  Traffic  study  results — non- 
applicant  carriers:  The  gains  (or  losses) 
in  traffic  and  revenue  shall  be  broken 
down  separately,  showing  gains  from  or 
losses  to  applicant  carriers  only,  at  each 
gateway  with  applicant  carriers  at 
which  the  gain  or  loss  occurs,  and 
classified  as  interline  originated, 
interline  terminated,  or  overhead 
movements  to  the  non-applicant  carrier 
performing  the  study.  Local  traffic  gains 
or  losses  should  be  shown  as  a  separate 
total. 

(9)  Traffic  study  summary — all 
carriers:  A  statement  shall  be  prepared 
showing  the  gross  revenue  gains  (or 
losses),  the  estimated  cost  of  handling 
the  gained  or  lost  traffic,  and  the  net 
revenue  gain  or  loss  thus  derived, 
including  a  detailed  description  of  the 
methods  used  to  compute  the  estimated 
cost  of  handling  the  traffic. 

(10)  Under  49  U.S.C.  11910(a)(1).  the 
disclosure  of  certain  traffic  information 
is  prohibited  without  the  consent  of  the 
shipper  or  consignee  when  "that 
information  may  be  used  to  the 
detriment  of  the  shipper  or  consignee  or 
may  disclose  improperly,  to  a 
competitor  the  business  transactions  of 
the  shipper  or  consignee.  .  .  ." 
(Emphasis  added).  The  voluntary 
exchange  of  traffic  data  to  prepare  an 
application  under  49  U.S.C.  11344  or 
11346  is  a  proper  disclosure  which  by 
itself  would  not  constitute  a  violation  of 
49  U.S.C  11910.  Any  misuse  of  that  data, 
for  purposes  other  than  that  for  which  it 
was  obtained,  would  violate  the  statute. 

(11)  Non-rail  traffic  study  (Exhibit  26). 
Traffic  diversions  from  non-railroad 


modes  of  transportation  may^e  shown 
in  a  statement  estimating  gross  revenue 
gains  from  other  modes  of 
transportation  (on  traffic  in  Which 
applicant  carriers  do  not  preintly 
participate)  developed  from  ^y  study 
[e.g.,  a  market  study)  conducted  by 
applicant  carriers.  Sufficient  information 
about  the  study  must  be  subnlitted  with 
the  application  so  that  its  vaUdity  can 
be  evaluated.  The  filing  of  thip  study  is 
within  applicant's  discretion. 

§1111.4    Operational  data. 

(a)  For  major  transactions:  Operating 
plan  (Exhibit  27).  Submit  a  complete 
description  of  the  proposed  crtierating 
plan  to  be  effectuated  upon  ^proval  of 
the  transaction.  This  shall  provide  data, 
projected  at  least  3  years,  but  not  less 
than  the  time  required  to  complete 
rehabihtation,  upgrading  or  other  major 
operational  changes  following 
consummation  of  the  proposal 
transaction,  describing  the  following 
aspects  of  the  operating  plan:; 

(1)  The  patterns  of  service  i^n  the 
properties,  including  the  proposed 
principal  routes,  proposed      [ 
consolidations  of  main-line  operations, 
and  anticipated  traffic  density  and 
general  categories  of  traffic  op  all  main 
and  secondary  lines  in  the  syf  tern. 

(2)  The  basic  operating  and  train 
blocking  plan  of  the  system,  iiicluding 
the  identification  of  system 
classification  yards,  and  the  <  nticipated 
workload  of  such  yards,  supp  jrted  by  a 
proposed  blocking  plan  base(i  on 
projected  origin  and  destinati  an  traffic 
data. 

(3)  The  location  of  existing!  shops  and 
repair  facilities,  and  identifier  tion  of 
major  installations  to  be  disct  ntinued,  . 
and  a  description  of  the  systei  n  repair 

.functions  of  each  remaining  facility. 

(4)  If  commuter  or  other  paisenger 
services  are  operated  over  thj  lines  of 
applicant  carriers,  detail  any  Impacts 
anticipated  on  such  services,  including 
delays  which  may  be  occasion  led 
because  a  line  is  scheduled  to  handled 
increased  traffic  due  to  route 
consolidations. 

(5)  The  equipment  requiren^  ents  of  the 
proposed  system,  including  Iq  :omotives. 
rolling  stock  by  type,  and  mairtenance- 
of-way  equipment;  plans  for  acquisition 
and  retirement  of^equipment;  4nd 
projected  improvements  in  equipment 
utilization,  together  with  an  explanation 
of  the  operating  changes  thativill  cause 
such  improvements.  [ 

(6)  The  extent  to  which  deferred 
maintenance  or  delayed  capital 
improvements  apply  to  any  ropd  or 
equipment  properties  involved  and  the 
schedule  for  eliminating  such  deferrals. 
Also  details  of  general  systeni^ 


66634  Federal  Register  /  Vol.  44.  No.  225  /  T 


rehabilitation,  specific  rehabilitation 
relating  to  the  transaction,  and 
upgrading  plans  including  proposed  yard 
and  terminal  modifications,  together 
with  an  estimate  of  anticipated  service 
improvements  or  operating  economies 
associated  with  such  projects. 

(b)  For  minor  transactions:  Operating 
plan-minor  (Exhibit  28).  Submit 
information  and  data,  projected  at  least 
3  years  following  the  consummation  of 
the  proposed  transaction,  describing  the 
following  aspects  of  the  operating  plan: 

(1)  Any  significant  changes  in  patterns 
of  service. 

(2)  Traffic  level  and  density  on  lines 
proposed  for  joint  operations. 

(3)  Impact  on  the  use  of  yards  or  shop 
facilities  and  any  necessary 
modifications  to  yards  or  terminals. 

(4)  Impacts  on  commuter  or  other 
passenge  service  operated  over  a  line 
which  is  to  be  downgraded,  eliminated, 
or  operated  on  a  consolidated  basis. 

(5)  Operating  economies,  which 
include,  but  are  not  limited  to  estimated 
savings. 

(6}  Any  associated  discontinuances  or 
abandonments. 

§  1 111.5    Financial  information. 

(a)  The  following  information  shall  be 
provided  for  all  transactions: 

(1)  Property  values  (Exhibit  29).  Value 
of  each  of  the  properties  involved  in  the 
proposed  transaction  as  found  by  the 
Commission  or.  if  such  value  has  not 
been  found  by  the  Commission,  then  the 
fair  market  value  of  the  properties  as 
independently  appraised  for  the 
purposes  of  the  proposed  tmasaction. 
and,  separately,  the  net  cost  of  additions 
and  betterments  made  after  the  date  of 
valuation  or  appraisal. 

(2)  Securities  value  (Exhibit  30).  The 
market  value  of  any  securities  acquired 
or  proposed  to  be  acquired  in 
consummating  the  proposed  transaction 
or.  if  there  is  no  ascertainable  market 
value,  the  estimated  value,  giving  the 
basis  of  the  estimate. 

(3)  Property  encumbrance  (Exhibit 
31).  If  any  of  the  property  covered  by  the 
application  is  encumbered  and  applicant 
has  agreed  to  assume  obligation  or 
liabiUty  in  respect  thereof. 

(i)  A  description  of  the  property 
encumbered. 

(ii)  Amount  of  encumbrance  and  full 
description  thereof,  including  maturity, 
interest  rate,  and  other  terms  and 
conditions. 

(iii)  Amount  of  encumbrance  assumed 
or  to  be  assumed  by  applicant. 

(b)  The  following  information  shall  be 
provided  for  all  major  transactions: 


(1)  Balance  she  =ts  (Exhibit  32). 
General  balance  i  heets,"  as  appropriate, 
of  the  following: 

(i)  Transferee  o  i  a  corporate  entity 
basis. 

(ii)  Transferee'!  parent  company  on  a 
corporate  entity  b  asis. 

(iii)  Each  subsidiary  of  transferee  on  a 
corporate  entity  basis. 

(iv)  Transferee  md  subsidiaries  on  a 
consolidated  basi  i. 

(v)  Transferor  o  n  a  corporate  entity 
basis. 

(vi)  Each  subsic  iary  of  transferor  on  a 
corporate  entity  b  isis. 

(vii)  Transferor  end  subsidiaries  on  a 
consolidated  basif. 

(2)  Pro  forma  biUance  sheets  (Exhibit 
33).  Where  the  traisaction  involves  a 
proceeding  other  ^an  a  control,"  submit 
a  pro  forma  balance  sheet  statement 
giving  effect  to  tha  proposed  transaction 
for  the  year  as  of  the  date  of  the  traffic 
study  in  Exhibit  21.  The  pro  forma  data 
shall  be  presented  in  columnar  form 
showing  (i)  in  the  first  column  the 
balance  sheet  of  tfansferee  on  a 

^sis,  (ii)  in  the  second 
sheet  of  transfereor, 
ity  basis,  (iii)  in  the 
brma  adjustments  and 
iv)  in  the  fourth 
j's  balance  sheet 
"giving  effect"  to  Consummation  of  the 
proposed  transaction.  Each  adjustment 
and  elimination  snail  be  properly 
footnoted  and  fulljr  explained.  A  pro 
forma  balance  shefet  shall  be  submitted 
for  the  number  of  ^ears  following 
consummation  netfessary  to  effect  the 
operating  plan.      1 

(3)  Income  statements  (Exhibit  34). 
Income  statement^, '"  as  appropriate,  of 
the  following:         ' 

(i)  Transferee  oi}  a  corporate  entity 
basis. 
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corporate  entity 
column  a  balance  | 
on  a  corporate  en^ 
third  column  pro  ^ 
eliminations,  and , 
column,  transferee 


•All  slatmenU  requested  in  (a-g)  shall  show  the 
latest  available  data,  ndt  exceeding  6  months  prior 
to  the  filing  of  the  application. 

•Where  the  purchase:of  a  line  or  line  segment  is 
involved,  a  procedure  utilizing  three  columns  should 
be  followed.  The  first  column  should  show 
transferee's  actual  balatce  sheet  on  a  corporate 
entity  basis  for  the  late*  avaUable  12-month  period, 
the  second  column  should  show  the  adjustments 
necessitated  by  the  purdhase.  and  the  third  co\\mm 
is  a  compilation  of  the  £^st  two  columns  into  a  pro 
forma  balance  sheet. 

The  transferor  shall  fje  a  balance  sheet  similar  to 
the  one  filed  by  the  tran»feree,  with  the  second, 
column  reflecting  the  adjustments  resulting  from  the 
sale. 

If  the  parent  company  Jif  any)  of  the  transferee  or 
transferor  is  affected,  a  limllar  balance  sheet  shall 
be  filed  for  each. 

All  adjustments  to  th«^e  balance  sheeU  shall  b« 
supported  in  footnotes  tf  the  appropriate  iMlance 
sheet.  I 

"All  statements  requested  in  items  (a-g)  are  to 
\x  for  each  of  the  Immediately-preceding  3  calendar 
years,  which  may  inclu<fc.  for  the  most  i«cent 
calendar  year,  the  mentis  or  quarters  then  available 
(preferably  to  the  date  of  the  balance  sheet). 


(ii)  Transferee's  parent  company  on  a 
corporate  entity  basis. 

(iii)  Each  of  transferee's  subsidiaries 
on  a  corporate  entity  basis. 

(iv)  Transferee  a^d  subsidiaries  on  a 
consohdated  basis. 

(v)  Transferor  on  a  corporate  entity 
basis.  I 

(vi)  Each  of  transferor's  subsidiaries 
on  a  corporate  entity  basis. 

(vii)  Transferor  and  subsidiaries  on  a 
consolidated  basis. 

(4)  Pro  forma  income  statements 
(Exhibit  35).  Where  the  transaction 
involves  a  proceeding  other  than  a 
control. "  submit  a  pro  forma  income 
statement  showing  transferee's  estimate 
of  revenues,  expenses,  and  net  income 
for  at  least  each  of  the  3  years  following 
consummation  "of  the  transaction.  The 
pro  forma  data  shal)  be  presented  in 
columnar  form,  showing  (i)  in  the  first 
column  transferee's]  actual  income 
statement  on  a  corporate  entity  basis  for 
the  year  as  of  the  date  of  the  traffic 
study  in  Exhibit  25,  Iii)  in  the  second 
column  a  similar  income  statement  for 
the  transferor,  (iii)  ih  the  third  column 
forecasted  adjustments  to  the  combined 
revenues,  expenses]  and  net  income  to 
reflect  increases  or  decreases 
anticipated  under  the  tmified  operation, 
and  (iv)  in  \he  fourth  column  a 
compilation  of  the  first  three  columns 
into  a  pro  forma  income  statement.  This 
information  will  be  submitted  for  at 
least  each  of  the  three  years  following 
the  proposed  consuAunation  of  the 
transaction.  The  adjustments  are  to  be 
supported  by  a  statement  explaining  the 
basis  used  in  detenfining  the  estimated 
changes  in  revenue^  expenses,  and  net 
income  appearing  in  the  third  column. 
Additionally,  if  the  ifiajor  financial 
advantage  to  be  derived  from  the 
proposed  transaction  will  not  occur 
within  the  above-pn  sscribed  period,  then 
applicant  shall  fumikh  additional 
information  to  reflect  the  number  of 


"  Where  the  purchase  df  a  line  or  line  segment  is 
Involved,  a  procedure  util^ing  three  column*  should 
he  followed.  The  first  column  should  show 
transferee's  actual  income  statement  on  a  corporate 
entity  basis  for  the  latest  jvailable  12-moiith  period, 
the  cecon</ column  should  show  the  adjustments 
necessitated  by  the  purchase,  and  the  third  column 
is  a  compilation  of  the  Rrs^  two  columns  into  a  pro 
forma  income  statement 

The  transferor  shall  file  an  income  statement   _ 
similar  to  the  one  filed  by  the  transferee,  with  the 
second  co\\mn  reflecting  Ae  adjustmenU  resulting 
from  the  sale. 

If  the  parent  company  (if  any)  of  the  transferee  or 
transferor  is  affected,  a  siinilar  statement  shall  be 
filed  for  each. 

All  adjustments  to  thesa  income  statemenU  shall 
be  supported  in  footnotes  to  the  appropriate  income 
RtatemenL 

"If  the  operating  plan  riquires  more  than  three 
years  to  be  put  into  effect,  'the  pro  forma  income 
statement  shall  tw  preparod  for  as  many  years  as 
necessary  to  implement  fu|ly  the  operating  plan. 


years  within  which  the  financial 
advantages  will  be  realized.  The  basis 
for  all  such  data  furnished  shall  be  fully 
explained  and  supported. 

(5)  Sources  and  application  of  funds 
(Exhibit  36).  Transferor's  and 
transferee's  statement  of  sources  and 
appUcation  of  funds  for  the  current  year, 
and  a  forecast  "  of  source  and 
application  of  funds  for  each  carrier  (if  a 
merger  or  consolidation,  the  surviving  or 
resulting  corporation)  for  the  year 
following  consummation  of  the  proposed 
transaction,  and  years  necessary  to 
effectuate  the  operating  plan. "The  form 
and  content  of  these  statements  should 
be  constructed  in  accordance  with 
schedule  240,  "Statement  of  Changes  in 
Financial  Position"  required  in  the  most 
recently  filed  Annual  Report  R-1  for 
Class  I  Railroads. 

(c)  The  following  information  shall  be 
provided  for  all  minor  transactions; 

(1)  Balance  sheets-minor  (Exhibit  37). 
General  balance  sheets  for  the  latest 
calendar  year  for  applicant  and 
applicant's  parent  on  a  corporate  entity 
basis. 

(2)  Income  statements-minor  (Exhibit 
38).  Income  statements  for  the  latest 
calendar  year  for  appHcant  and 
applicant's  parent  on  a  corporate  entity 
basis. 

S  1111.6    Procedures. 

(a)  General.  (1)  Any  document  filed 
with  the  Commission,  including 
applications,  pleadings,  etc.,  shall  be 
promptly  fiunished  to  interested  persons 
on  request,  unless  subject  to  a  protective 
order.  At  any  time,  the  Commission  may 
require  the  submission  of  additional 
copies  of  any  document  previously  filed 
by  any  party  to  the  proceeding. 

(2)  The  Commission  shall  prepare  and 
serve  a  service  list  on  all  persons  who 
have  indicated  an  interest  in  the 
proceeding  55  days  after  the  appUcation 
has  been  accepted.  From  time  to  time, 
this  service  list  will  be  revised. 

(3)  The  original  and  20  copies  of  all 
documents  shall  be  filed  in  major 
proceedings.  The  original  and  10  copies 
shall  be  filed  in  minor  proceedings. 

(4)  Each  party  to  a  proceeding  shall 
choose  a  unique  acronym  of  four  letters 
or  less  for  itself.  It  shall  number  each 
document  filed  in  the  proceeding 
consecutively,  prefixed  by  its  acronym. 

(b)  Pre-filing  notification.  (1)  Between 
three  to  six  months  prior  to  the  proposed 


"The  forecast  should  reflect  only  changes 
anticipated  to  result  from  the  proposed  transaction. 
Forecasts  are  not  required  to  reflect  general 
economic  conditions  unrelated  to  the  proposed 
transactioa 

"The  pro  forma  balance  sheets  (Exhibit  33),  pro 
forma  income  statements  (Exhibit  35),  and  sources 
and  application  of  funds  (Exhibit  36]  shall  cover  the 
•ame  years. 


filing  of  an  application  in  a  major 
proceeding,  applicant  shall  file  a  notice 
with  the  Commission.  The  notice  shall: 

(i)  Briefly  describe  the  transaction. 

(ii)  Indicate  the  year  to  be  used  for  the 
Traffic  study. 

(iii)  Indicate  the  approximate  filing 
date  of  the  application,  and 

(iv)  Indicate  why  the  transaction  is 
major. 

(2)  The  Commission  will  publish  a 
notice  in  the  Federal  Register  within  30 
days  of  the  fiUng  of  the  apphcant's 
notice.  The  notice  to  be  published  shall 
contain: 

(i)  A  brief  description  of  the 
transaction, 

(ii)  The  year  to  be  used  for  the  Traffic 
study. 

(iii)  The  approximate  filing  date,  and 

(iv)  A  determination  if  the  transaction 
is  major. 

(c)  Application.  (1)  There  is  a  $700 
filing  fee  to  file  an  application  with  the 
Commission  under  these  procediu'es 
(this  may  be  referred  to  as  the  primary 
application  to  distinguish  it  fi-om 
inconsistent,  inclusion,  or  other  direcUy 
related  applications).  "There  is  no  filing 
fee  for  a  directiy  related  application,  or 
for  a  responsive  application  (e.^..  a 
petition  for  inclusion,  an  inconsistent 
application,  or  any  other  application 
seeking  affirmative  relief). 

(2)  Filing,  (i)  The  original  of  all 
applications  shall  be  signed  in  ink  by 
the  applicant,  if  an  individual;  by  all 
partners,  if  a  partnership;  and  if  a 
corporation,  association,  or  other  similar 
form  of  organization,  by  its  president,  or 
such  other  executive  officer  having 
knowledge  of  the  matters  tlierein 
contained  and  duly  designated  for  that 
purpose  by  the  applicant.  Applications 
shall  be  made  imder  oath  and  shall 
contain  an  appropriate  certification  (if  a 
corporation,  by  its  secretary)  showing 
that  the  affiant  is  duly  authorized  to 
verify  and  file  the  application.  Any 
person  controlling  an  applicant  shedl 
also  sign  the  application. 

(ii)  "The  application  shall  be  filed  with 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

(iii)  Each  copy  of  the  appUcation  shall 
conform  in  all  respects  to  the  orginal 
and  shall  be  complete  in  itself  except 
that  the  signature  in  the  copies  may  be 
stamped  or  typed  and  the  notarial  seal 
may  be  omitted.  In  like  maimer  where 
certified  copies  of  documents  are  filed 
with  the  original  application,  conformed 
copies  thereof,  showing  certification  in 
stamped  or  typewritten  form,  will  be 
sufficient  to  accompany  the  additional 
copies  of  the  application. 

(iv)  AU  applications  required  to  be 
filed  with  the  Commission  or  served  on 
designated  persons  shall  include  aU 


exhibits,  except  as  otherwise 
specifically  noted. 

(v)  The  appUcant  shaU  submit  such 
additional  information  to  support  its 
appUcation  as  the  Commission  may 
reqiiire.  [ 

(vi)  AppUcant  shall  file  concurrentiy 
with  applications  under  sections  11344 
and  11346  aU  direcUy  related    I 
applications.  e.g..  those  seeking 
authority  to  construct  or  abandon  rail 
Unes,  to  issue  securities,  control  motor 
carriers,  obtain  terminal  operations, 
acquire  trackage  rights,  etc.      T 

(vii)  Exceptions  to  required  exhibits 
(A)  The  original  and  one  copy  of  Exhibit 
18  shaU  be  filed  with  the  Comniission. 
Copies  shall  be  maintained  at 
applicants'  headquarters  for  inspection 
by  interested  parties.  Applicants  must 
also  file  with  the  Commission  one  copy 
of  a  machine  readable  tape  containing 
only  the  data  Shown  in  Exhibit  18.  This 
tape  will  be  retimied.to  appUcants  when 
the  Commission  issues  its  decii|ion,  and 
no  use  of  the  tape  will  be  made  by  the 
Conunission  other  than  for  the  purpose 
of  adjudicating  the  application. 

(B)  The  original  and  one  copy  of  the 
SMS  used  in  Exhibit  25  shaU  be  filed 
with  the  Commission.  Copies  of  the  SMS 
need  not  be  included  as  part  of  the 
exhibits  to  the  copies  of  the  appUcation 
furnished  to  the  Commission  or  served 
upon  designated  persons.  A  conformed 
copy  of  the  SMS  shaU  be  maintained  at 
the  principal  place  of  business  of  the 
carrier  performing  the  study  an^  shall 
be  made  available  upon  request  to 
parties  in  the  proceeding.  ^ 

(viii)  The  appUcation  shall  contain  a 
certificate  of  service  indicating  that  aU 
persons  designated  in  1111.6(c)^)  have 
been  served  a  copy  of  the  application. 

(3)  In  a  major  transaction,  and  in  all 
responsive  applications,  all  of  tfce  direct 
testimony  of  appUcaqts  in  the  form  of 
verified  statements,  shaU  be  filed  and 
served  with  each  appUcation. 

(4)  The  application  and  aU  exhibits 
shall  be  considered  part  of  the  T 
evidentiary  record  upon  acceptance. 
Any  portion  of  an  appUcation,  and 
exhibits  wiU  remain  subject  to  potions 
to  strike.  However,  no  motion  iwed  be 
made  to  have  the  application  and 
exhibits  admitted  to  the  evidentiary 
record.  T 

If  a  major  transaction  is  designated  for 
oral  hearing  the  presiding  ' 

Administrative  Law  Judge  shalljhave 
discretion  in  extraordinary        I 
circumstances  to  allow  for  the 
presentation  of  oral  or  written  direct 
testimony  not  previously  submitted  with 
the  application. 

(5)  Service,  (i)  The  applicant  ijhall 
serve  a  conformed  copy  of  an 
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application  filed  under  these  procedures 
by  first  class  mail  upon: 

(A)  The  Governor  (or  Executive 
Officer).  Public  Service  Commission, 
and  the  Department  of  Transportation  of 
each  State  in  which  any  part  of  the 
properties  of  the  applicant  carriers 
involved  in  the  proposed  transaction  is 
situated; 

(B)  The  United  States  Secretary  of 
Transportation  (Docket  Clerk.  Office  of 
Chief  Counsel.  Federal  Railroad 
Administration.  Room  5101. 400  Seventh 
Street.  SW..  Washington.  D.C.  20590), 
except  where  the  Secretary  is  the 
proposing  party; 

(C)  The  Attorney  General  of  the 
United  States; 

(D)  The  Federal  Trade  Commission; 
and 

(E)  In  major  transactions,  all  carriers 
listed  in  the  Traffic  study  (Exhibit  25). 

(ii)  The  applicant  shall  serve  a 
conformed  copy  of  an  application  filed 
under  49  U.S.C.  11*16  by  first  class  mail 
on  the  Secretary  of  Labor  in  addition  to 
the  parties  in  (5)(i)  above. 

(6)  Application  format,  (i)  The 
application  shall  be  in  the  same 
sequence  as  the  information  is  requested 
in  these  procedures,  and  shall  be 
numbered  to  correspond  to  the 
numbering  in  the  procedures. 

(ii)  If  any  material  required  in  the 
application  would  lend  itself  to  being 
placed  in  an  appendix,  this  should  be 
■  done.  The  appendix  and  application 
shall  be  tabulated  and  cross-referenced 
in  an  index  for  ease  in  locating  and 
referring  to  the  information.  The 
appendices  shall  be  in  the  same 
sequence  as  the  information  is  required 
by  the  regulations.  The  application 
should  be  bound,  and  it  may  be  bound 
in  more  than  one  volume.  If  an 
apphcation  is  more  than  one  volume,  the 
cover  of  each  volume  should  be  in  a 
different  color.  The  pages  in  each 
volume  should  begin  with  1,  and  shall  be 
sequentially  numbered. 

(iii)  If  a  question  arises  regarding  an 
interpretation  of  the  information  or 
format  to  be  included  in  the  application, 
the  party  may  contact  the  Commission 
for  assistance. 

(iv)  All  filing,  service,  or  other 
requirements  of  these  procedures  must 
be  complied  with  when  filing  the 
application.  Copies  of  the  application 
filed  widi  the  Commission  shall  be 
marked  in  red  "Railroad  Consolidation 
Application"  on  the  transmittal 
envelope  or  package. 

(7)  Acceptance  or  rejection  of  an 
application,  (i)  The  Commission  shall 
accept  a  complete  application  no  later 
than  30  days  after  the  application  is 
filed  with  the  Commission  by  publishing 
a  notice  in  the  Federal  Register.  A 
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complete  applicsJtioB  contains  aU 
information  for  all  applicant  carriers 
required  by  thest  procedures,  except  as 
modified  by  advance  waiver. 

(ii)  The  Commission  shall  reject  an 
incomplete  application  by  servmg  a 
decision  no  later  than  30  days  after  the 
application  is  filed  with  the 
Commission.  The  decision  shall  give 
specific  reasons  why  the  application 
was  rejected,  and  specify  where  the 
application  was  incompilete.  A  revised 
application  may  be  submitted, 
incorporating  portions  of  die  prior 
application  by  reference,  and  the 
Commission  will  determine  whether  the 
resubmitted  application  conforms  with 
all  prescribed  reoulations.  The 
resubmission  or  refiling  of^an 
application  shall  be  considered  a  de 
novo  filing  for  th^  purpose  of 
computation  of  the  time  periods, 
provided  that  thei  resubmitted 
application  is  accepted. 

(d)  Response  to  application — (1) 
Written  commen,  s. 

(i)  Written  com  ments  must  be  filed  no 
later  than  45  dayi  i  after  an  application  is 
accepted. 

(ii)  Written  cor  mients  shall  be 
concurrently  seni  ed  by  first  class  mail 
•on: 

(A)  The  applicants  (at  each  address 
given  in  the  application), 

(B)  The  United  States  Secretary  of 
Transportation, 

(C)  The  Attom*y  General  of  the 
United  States,  and 

(D)  All  parties  of  record  within  10 
days  of  service  ol  the  service  list  by  the 
Commission. 

(iii)  Written  cotiments  must  contain: 

(A)  The  docket  [number  and  title  of  the 
proceeding.  i 

(B)  The  name  ahd  address  of  the 
commenting  part3[. 

(C)  The  name,  Address,  and  telephone 
number  of  the  co^imenting  party's 
representative  upbn  whom  service  shall 
be  made.  I 

(D)  The  commenting  party's  position 
(in  support  oppoiition.  or 
undetermined).     . 

(E)  If  the  comn^nting  party  intends  to 
participate  formally  in  a  proceeding  or 
merely  comment  apon  the  proposal. 

(F)  If  desired,  a  request  for  an  oral 
hearing  and  supporting  reasons. 

(G)  A  list  of  all  information  sought  to 
be  discovered  froln  applicant  carriers. 

(H)  Railroads  filing  written  comments 
must  submit.        j 

[1]  Any  exsitinJ  perferential 
solicitation  agreements. 

[2]  A  list  of  all  I  un  through  train 
operations. 

[3]  An  initial  Ua  ;  of  specific  protective 
conditions  soughtland  wether  the 
commenting  railroad  intends  to  file 


inconsistent  applioationa,  petitions  for 
induaion,  trackage  di^As,  or  any  other 
affinnative  relief  rOquiring  an 
application  to  be  fQed  with  the 
Commission,  along  with  a  description  of 
the  proposed  trans|actions. 

(1)  An  initial  list  of  specific  protective 
conditions  sought  by  non-railroads. 

(iv)  All  persons  who  file  timely 
written  comments  khall  be  a  party  eS 
record  if  they  so  indicate  in  their 
comments.  In  this  f  vent,  no  petition  for 
leave  to  intervene  tieed  be  filed. 

(2)  The  Secretary  of  Transportation 
and  Attorney  General  of  the  United 
States  shall  file  written  comments  tvith 
the  Commission  within  60  days  of  the 
date  of  acceptance  of  the  application. 
These  comments  shall  contain  the 
information  in  (d){l)(iii).  Copies  of  these 
comments  shall  be  concurrently  served 
by  first  class  mail  on: 

(i)  The  applicanu, 

(ii)  TTie  parties  to  the  proceeding  who 
have  filed  written  comments,  and 

(iii)  The  Attorney  General  of  the 
United  States  or  Secretary  of 
Transportation  (whichever  applies). 

(3)  A  second  list  of  protective 
conditions  shall  be  filed  with  the 
Commis»on  within  75  days  of 
acceptance  of  the  appUcation.  It  shall  be 
concurrently  served  by  first  class  mail 
on  all  parties  of  record.  The  second  list 
of  protective  conditions  shall  modify  the 
first  hst  based  upop  changing 
conditions,  such  a^  protective  conditions 
sought  by  other  parties  to  the 
proceeding.  Parties  to  the  proceeding 
shall  not  be  permitted  to  seek  any 
protective  conditions  not  contained  in 
the  second  Ust  of  protective  conditions. 
This  does  not  preclude  refinements  in 
conditions  soi^t  particularly  when 
stipulations  to  conditions  are  reached. 

(4)  All  responsive  applications  shall 
be  filed  within  90  days  after  the  primary 
application  has  been  accepted,  "niis 
includes  inconsisteht  applications, 
petitions  for  inclusion,  and  any  other 
affirmative  relief  that  requires  an 
application  to  be  filed  with  the 
Commission  (such  as  trackage  rights, 
purchase,  purchasejof  a  portion, 
acquisition,  extension,  construction, 
operation,  pooling,  terminal  operations, 
abandonment,  etc.)JThese  applications 
shall  comply  as  fully  as  possible  with 
any  appropriate  Commission 
regulations,  and  are  presumed  to  be 
major  market  extensions.  Any  petition 
for  waiver,  clarifies  tion.  or  extension  of 
time  (of  up  to  90  da  rs  to  complete  the 
application)  shall  b  J  filed  no  later  than 
45  days  before  the  i  ipplication  is  due  to 
be  filed.  A  petition  seeking  to  rebut  the 
presumption  of  a  m  ijor  market 
extension  must  alsc  be  filed  at  least  45 
days  in  advance  of  the  filing  of  the 
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application.  Each  responsive  application 
filed  and  accepted  (if  required)  is 
considered  consolidated  with  the 
primary  application. 

(5)  In  order  for  a  protestant  to 
question  the  accuracy  of  diversion 
estimates,  other  than  through  cross- 
examination,  it  must  prepare  and  file 
with  the  Commission  a  traffic  study  that 
complies  with  the  requirements  of 
§  1111.3(H).  This  traffic  study  must  be 
filed  within  90  days  after  the  primary 
application  is  accepted. 

(e)  The  Commission  may  order  an  oral 
public  hearing  or  a  hearing  by  written 
submissions.  The  determination  may  be 
made  on  the  basis  of  written  comments. 
Generally,  designation  will  be  made  on 
the  basis  of  indications  of  a  need  for 
hearing. 

The  Commission  will  conclude  the  oral 
hearing,  hearing  by  written  submission, 
or  other  evidentiary  proceeding  within 
240  days  following  the  date  the 
application  is  accepted,  except  where 
the  transaction  involves  the  merger  or 
control  of  more  than  one  class  I  railroad, 
in  which  case  the  evidentiary  hearing 
shall  be  concluded  not  more  than  24 
months  following  the  date  the 
application  is  accepted.  The 
Commission  will  issue  a  final  decision 
by  the  180th  day  after  the  conclusion  of 
the  evidentiary  proceedings.  The 
Secretary  of  Transportation  may 
propose  modifications  to  any 
transaction  and  shall  have  standing  to 
appear  before  the  Commission  in 
support  of  any  such  proposed 
modification. 

These  time  limits  begin  to  run  when  the 
primary  application  is  accepted.  They 
apply  to  all  consolidated  cases. 

(0  Waiver  or  clarification.  (1)  Upon 
petition  of  a  prospective  applicant,  the 
Commission  may  waive  or  clarify  a 
portion  of  these  procedures.  A  petition 
to  waive  all  of  the  procedures  will  not 
be  entertained. 

(2)  Petitions  for  waiver  or  clarification 
must  be  filed  a  least  45  days  before  the 
application  is  filed. 

(3)  No  replies  to  a  petition  for  waiver 
will  be  permitted.  An  exception  to  this 
will  be  made  where  a  proceeding 
involving  the  same  parties  and  a  related 
transaction  is  pending  before  us.  In  that 
case,  the  petition  shall  be  served  by  first 
class  mail  on  all  parties  to  the  pending 
proceeding,  with  a  reply  due  %vithin  10 
days  of  service." 

(4)  A  waiver  of  clarifiction  granted  to 
any  appUcant  in  a  proceeding  shall 
apply  to  any  other  applicants  filing 
directly  related  applications  or 
responsive  applications. 


"  See  llel  Corp.— Control— Green  Bay  and  W.  A 
Co..  354  ICC  232,  233  (197S). 


(5)  All  petitions  for  waiver, 
clarification  or  extension  shall  be  ruled 
upon  by  the  entire  CommissioiL 

(S)  A  petition  for  waiver  or 
clarification  must  specify  the  sections 
for  which  waiver  or  clarification  is 
sought  and  give  the  specific  reasons 
why  each  waiver  or  cleuification  is 
necessary. 

(g)  Notice  of  exemption.  (1)  In  order  to 
qualify  for  an  exemption  under 
§  1111.2(C),  a  railroad  must  file  a  notice 
of  the  transaction  with  the  Commission 
on  the  day  the  transaction  is 
consummated. 

(2)  The  notice  shall  contain  the 
information  required  in  {  1111.2(a) (l)(i- 
iii),  (2)i-iii,  and  (3)(i). 

(3)  The  Conunission  shall  publish  a 
notice  in  the  Federal  Register  within  30 
days  of  the  filing  of  the  notice  of 
exemption.  If  the  notice  of  exemption 
contains  false  or  misleading  information 
which  is  brought  to  the  Commission's 
attention,  the  Commission  shall 
summarily  revoke  the  exemption  for  that 
carrier  and  require  divestiture. 

(h)  Special  procedures  for 
applications  filed  under  49  U.S.C.  11346. 
(1)  An  applicant  which  has  filed,  or 
prepared  for  filing,  a  merger  or 
consolidation  proposal  with  the  U.S. 
Department  of  Transportation  pursuant 
to  section  11346  may  submit  a  copy  of 
that  proposal  in  partial  satisfaction  of 
the  information  requirements  of  the 
application.  ., 

An  applicant  following  this  course  of 
action  shall  provide  cross-references  to 
the  accompanying  proposal  indicating 
specifically  those  portions  which 
contain  the  information  required  under 
each  applicable  section  of  the 
procedures. 

(2)  In  initiating  a  transaction  under  49 
U.S.C.  11346,  any  railroad  or  the 
Secretary  of  Transportation  may  use  the 
procedures,  provided: 

(i)  The  transaction  involves  a  merger, 
consolidation,  unification,  or 
coordination  project  (as  described  in 
section  5(c)  of  the  Department  of 
Transportation  Act),  joint  use  of  tracks 
or  other  faciUties,  or  acquisition  or  sale 
of  assest; 

(ii)  The  trcmsaction  has  been  proposed 
(A)  by  the  Secretary  of  Transportation, 
with  the  consent  of  the  railroads  which 
are  parties  to  the  transaction,  or  (B)  by 
any  raihoad  which,  not  less  than  6 
months  prior  to  such  submission  to  the 
Commission,  submitted  the  proposed 
transaction  to  the  Secretary  of 
Transportation  for  evaluation  pursuant 
to  49  U.S.C.  11346(3)(f);  and 

(iii)  The  application  is  filed  on  or 
before  December  31, 1981.  At  the  time  an 
application  is  filed  with  the  Commission 


pursuant  to  49  U.S.C  11346,  notice  of  the 
filing  of  the  application  shall  be 
furnished  to  the  Secretary  of 
Transportation  by  the  proposiiw  party, 
except  where  the  Secretary  is  £e 
proposing  party.  T 

(3)  Report  of  the  Secretary  of 
Transportation.  The  Secretary  of 
Transportation  shall  submit  a  written 
report  on  the  proposed  transaction  to 
the  Commission,  in  accordance  with  49 
U.S.C.  11346(f)(v),  within  10  days  ftt)m 
the  date  of  submission  of  an  application 
to  the  Commission.  \ 

(4)  Written  comments  shall  comply 
with  §  1111.6(d)(1),  but  must  filed  within 
30  days  of  the  applications  acceptance 
and  must  be  served  on  the  Secretary  of 
Labor.  I 

(5)  Public  hearings.  The  Conunission 
shall  commence  a  public  hearing  on 
each  application  filed  under  thiis  section 
within  90  days  after  the  date  of  receipt 
of  the  complete  application.  The  hearing 
shall  be  held  before  a  panel  of  the 
Commission  duly  designated  by  the 
Conunission.  The  panel  shall  request  the 
views  of  (i)  the  Secretary  of 
Transportation,  regarding  the  eHect  of 
the  proposed  transaction  upon  Ihe 
national  transportation  policy  fls  stated 
by  the  Secretary,  (ii)  the  Attomey 
General,  regarding  the  competitive  or 
anticompetitive  effects  of  the  proposed 
transaction,  and  (iii)  the  Secretary  of 
Labor,  regarding  the  effects  of  tfie 
proposed  transaction  on  railroqd 
employees  and  whether  the  enrt)loyee 
protective  provisions  contained  in  the 
proposal  are  adequate.  Within  85  days 
after  receipt  of  the  request  or  within 
such  other  reasonable  time  as  the  panel 
may  prescribe,  the  views  of  the  three 
above-named  persons  shall  be 
submitted  to  the  Commission  iq  a 
written  report  At  the  same  timf  that 
each  such  report  of  the  Secretary  of 
Transportation,  the  Attomey  General, 
and  the  Secretary  of  Labor  is  submitted 
to  the  Commission,  the  persons 
submitting  such  report  shall  setve,  by 
first-class  mail  a  copy  of  the  report  upon 
all  parties  of  record  to  the  proceeding, 
and  shall  so  certify  to  the  Commission. 
The  designated  panel  shall  complete  the 
public  hearing  within  180  days  after  the 
date  of  referral  of  an  applicatia|i  to  the 
panel  and  the  panel  may,  in  order  to 
meet  the  requirements  of  the  statute, 
prescribe  rules  and  make  such  rulings  as 
may  tend  to  avoid  unnecessary  cost  or 
delay.  The  panel  shall  recommend  a 
decision  and  certify  the  record  to  the  full 
Commission  for  final  decision  within  90 
days  after  the  termination  of  the 
hearing.  The  full  Commission  shall  hear 
oral  argument  on  the  matter  so  i«rtified, 
and  it  shall  render  a  final  decision 
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within  120  days  after  receipt  of  the 
certified  record  and  recommended 
decision  of  such  panel.  The  Commission 
may.  in  its  descretion,  entend  any  time 
period  set  forth  in  this  paragraph,  except 
that  the  final  decision  of  the 
Commission  shall  be  rendered  not  later 
than  the  second  anniversary  of  the  date 
of  receipt  of  such  an  application  by  the 
Commission. 

S  1111.7    Definitions. 

(a)  Applicant.  The  parties  initiating  a 
transaction  (except  where  the  Secretary 
of  Transportation  proposes  a 
transaction  under  11346). 

(b)  Applicant  carriers.  Applicant,  all 
carriers  related  to  the  applicant,  and  all 
other  carriers  involved  in  the 
transaction. 

(c)  Major  market  extension.  A  major 
market  extension  includes  an  end-to-end 
extension  of  applicant  carriers'  routes 
and  services  and  applicant  carriers' 
participation  in  additional  through 
routes  or  joint  rates.  A  major  market 
extension  may  also  signiHcantly 
increase  competition  by  (1)  extending 
service  into  a  new  market  or  (2) 
providing  significantly  more  efficient 
and  effective  competitive  service  to  a 
market  presently  being  served.  Criteria 
which  can  be  used  to  determine  if  a 
railroad  is  proposing  to  provide  a  more 
competitive  service  to  a  currently  served 
area  include  (i)  whether  or  not  a  shorter 
route  is  involved,  (ii)  if  the  new  route 
provides  faster  service,  (iii)  if  this  route 
extends  into  major  markets,  (iv)  under 
what  conditions  the  application  is  filed, 
and  (v)  if  the  route  may  make  the 
railroad  competitive. 

See.  Burlington  Northern,  Inc. — 
Control  &  Merger— St.  L.  354  ICC  616, 
617  (1978). 

(d)  Railroad.  Any  common  carrier  by 
railroad  as  defined  in  49  U.S.C.  10102 
(17H18). 

(e)  Transferee.  The  transferee  is: 

(1)  The  acquiring  corporation  in  a 
control  proceeding. 

(2)  The  surviving  corporation  in  a 
merger. 

(3)  The  residting  corporation  in  a 
consolidation, 

(4)  The  lessee  in  a  lease,  and 

(5)  The  purchaser  in  an  acquisition. 

(f)  Transferor.  The  transferor  is: 

(1)  The  corporation  acquired  in  a 
control  proceeding. 

(2)  The  merging  corporation  in  a 
merger, 

(3)  All  corporations  to  be  consolidated 
in  a  consolidation, 

(4)  The  lessor  in  a  lease,  and 

(5)  The  seller  in  an  acquisition. 
§  1111.8  [Reserved] 

S  1111.9  [Reserved] 


§1111.10    Generar  policy  statement 

(a)  General.— The  Interstate 
Commerce  Commission  encourages  the 
rationalization  of  railroad  facilities  and 
the  reduction  of  excess  rail  capacity 
through  private  industry  initiatives 
rather  than  active jGovemment 
intervention.  The  Commission  favors 
consolidations  where  operating 
efficiencies  will  occur,  marketing 
opportunities  will  ibe  enhanced, 
essential  rail  services  will  be  retained, 
and  competition  vrill  not  be 
unnecessarily  diminished.  The 
Commission  also  encourages  other 
means  of  attaining  these  ends,  including 
the  joint  use  of  raa  facilities  and  the  use 
of  run-through  trains.  It  does  not  favor 
rail  industry  restructuring  through  the 
exercise  of  managerial  and  financial 
control  unless  thejcontrolling  entity 
assumes  full  respc^sibility  for  carrying 
out  the  operating  ifailroad's  conunon 
carrier  obligation  jo  provide^adequate 
service  upon  reasonable  demand. 

(b)  Consolidatidn  criteria. — ^The 
Commission's  consideration  of  rail 
consolidation  proposals  is  governed  by 
the  criteria  preserved  in  sections  11344 
and  11346  of  the  Interstate  Commerce 
Act  and  by  the  national  transportation 
policy  set  forth  in  section  10101  of  the 
act.  In  addition  to  the  statutory  criteria, 
the  Commission  will  consider: 

(1)  Whether  esskntial  rail  services 
will  continue  to  ba  provided,  either  by 
the  consolidafing  companies  or  by  other 
railroads  which  mSy  be  affected  by  the 
consolidation  ("esiential  services" 
include,  but  are  not  limited  to.  those 
required  by  the  national  defense  and 
those  shown  necemary  to  achieve  other 
established  national  goals,  such  as 
energy  conservation  and  rural  and 
community  development); 

(2)  Whether  opportunities  to  achieve 
operating  efficiendies  will  be  increased; 

(3)  Whether  redi  ndant  facilities  will 
be  eliminated; 

(4)  Whether  the  ability  of  the 
consolidated  systein  to  attract  new 
business  will  be  er  hanced; 

(5)  Whether  the  i  ;onsohdated 
company  will  be  //  lancially  viable; 

(6)  Whether  effective  inter-  and 
intramodal  competition  will  be 
maintained  wherei  er  economic  realities 
make  it  possible;  a  id 

(7)  Whether  ther  j  will  be  any  adverse 
impact  on  the  envii  onment  of  die  region 
served. 

(c)  Public  interei  t  considerations. — 
Individual  rail  consolidation  proposals 
may  have  a  profound  impact  upon  the 
national  rail  system.  The  Commission 
will  examine  each  broposal  in  light  of 
the  significant  pubtc  policy  issues 
raised.  In  deciding  whether  to  approve  a 
railroad  consolidation  application  the 


Commission  will  examine  the  effect 
which  the  proposed  consolidation  would 
have  on  the  total  rap  system  and  the 
needs  of  the  users  ctf  rail  service. 
Proposals  which  fail  to  take  advantage 
of  potential  long-ru]|  efficiencies,  or  to 
provide  for  the  utilitation  of  the  most 
efficient  and  best  located  rail  facilities, 
may  be  denied  as  not  being  in  the  public 
interest,  or  approved  only  subject  to 
conditions.  Ilie  Coqmiission  interprets 
the  public  interest  tists  under  sections 
11344  and  11346  of  the  act  to  be  the 
same.  I 

(d)  Public  particiaation. — In  an  effort 
to  assure  a  hilly  deyeloped  record  on  the 
impacts  of  a  proposed  railroad 
consolidation,  the  Gpmmission  will — 

(1)  Encourage  peirticipation  in  railroad 
consolidation  proceedings  by  other 
Government  departments  and  agencies, 
particularly  those  with  direct 
responsibility  for  issues  related  to  the 
Nation's  defense  needs,  transportation 
poUcies,  environmental  and  energy 
policies,  rural  and  urban  needs, 
employment  policies,  and  business 
development;  ] 

(2)  Encourage  pari  icipation  by  State 
and  local  governmei  its  and  regional  and 
local  planning  bodit  s; 

(3)  Permit  particip  ition  by  interested 
persons; 

(4)  Assure  that  en  rironmental  and 
energy  issues  are  adequately  addressed; 
and 

(5)  Provide,  if  necessary,  for  the 
intervention  of  Commission  staff  to 
develop  the  record.  T 

(e)  Inclusion  of  other  carriers 
pursuant  to  section  J1344(cj.—[1)  The 
Commission  believe^  that  the  railroad 
consolidation  process  should  not  be 
used  as  a  means  for  preserving  the 
systems  of  financially  weak  and 
marginal  railroads  00"  for  protecting 
them  from  undergoing  reorganization,  if 
necessary,  under  the  bankruptcy  laws. 
The  Commission  is  toncemed  with  the 
preservation  of  service,  not  of 
companies  or  railroqd  systems,  and  will, 
therefore,  use  its  powers  to  condition 
approval  of  a  railroad  consolidation 
upon  the  acceptance  of  inclusion  of  all 
or  parts  of  other  railioad  systems  only 
when  it  can  be  showp  that  there  is  no 
other  reasonable  alternative  for 
preserving  essential  services;  that  the 
facilities  to  be  incluaed  fit  operationally 
into  the  new  system;  and  that  inclusion 
can  be  accomplished  without 
endangering  the  opei  ational  or  financial 
success  of  the  new  c  impany. 
Application  of  these  jcriteria  will  mean 
that  requests  for  inclusion  of  an  entire 
railroad  system  are  less  likely  to  be 
successful  than  thosi  \  offering  more 
limited,  and  clearly  i  lentified,  facilities 
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for  acquisition  by  the  railroad 
consolidation  partners. 

(2)  The  Commission  recognizes  that  a 
particular  consolidation  of  strong 
carriers  could  worsen  the  condition  of 
other  railroads  to  the  extent  that  they 
could  not  survive.  In  such  a  situation, 
the  Commission  will  attempt  to  assess 
the  impact  of  a  particular  carrier's  being 
forced  into  reorganization  or  having  to 
terminate  service.  If  it  appears  that  the 
end  result  of  a  proposed  railroad 
consolidation  would  be  the  permanent 
cessation  of  essential  services  by  some 
other  railroad,  the  Commission  may 
deny  the  consolidation  application  or 
condition  its  approval  upon  the 
willingness  of  the  applicants  to 
restructure  their  proposal. 

(f)  Labor  protection. — The 
Commission  encourages  voluntary 
negotiation  of  labor  protective 
conditions  in  individual  rail 
consolidation  proceedings.  The 
Commission  will,  however,  review 
negotiated  agreements  to  assure  that 
they  provide  adequate  protection  for 
railroad  employees  and  do  not 
jeopardize  the  future  viability  of  the 
consolidated  company.  In  the  absence  of 
a  negotiated  settlement,  labor  protective 
conditions  will  normally  provide  for 
protection  at  the  level  mandated  by  law, 
unless  it  is  proven  that  more  stringent 
protection  is  required  to  provide  a  fair 
and  equitable  arrangement  to  protect 
the  interests  of  the  railroad  employees 
adversely  affected. 


(g)  Procedures.  (1)  Generally  the 
Commission  will  consider  applications 
on  an  individual  basis  in  order  to 
expedit  the  proceeding  and  insure 
compliance  with  the  statutory  time 
limits.  However,  related  applications  by 
protestants  seeking  protection  from  the 
proposed  consoUdation  will  normally  be 
consolidated  with  the  primary 
application.  Other  related  applications, 
such  as  those  seeking  inclusion  or 
trackage  rights,  may  also  be 
consohdated.  Other  applications  in  the 
same  geographic  area  may  be 
consolidated  when  appropriate,  if  they 
are  in  similar  procedural  stages,  have 
common  parties,  and  involve  potential 
cumulative  and  crossover  effects  on 
those  parties. 

(2)  "The  Commission  will  not  accept 
petitions  for  inclusion  in  proceedings 
governed  by  section  11346  of  the  act.  If, 
however,  the  record  in  such  a 
proceeding  showed  that  a  transaction 
would  be  in  the  public  interest  only  if 
some  or  all  of  another  carrier's  system 
were  included  to  preserve  essential  rail 
services,  the  Commission  would 
consider  conditioning  its  approval  of  the 
transaction  on  the  inclusion. 

(3)  The  Commission  will  accept 
applications  for  control  under  section 
11346  of  the  act.  in  addition  to  the 
transactions  specified  in  that  section. 

(h)  Expiration  date. — Unless 
previously  extended  by  the  Commission, 
this  section  expires  (5  years  from  the 
date  of  publication  in  the  Federal 
Register). 


Appendix  A.— Exhibit  18— Revenue  Carloads  Interchanged,  Calendar  Year 


Applicanrs  revenue  carloads 


Gateway  and  connecting  fine-liaul      Originated  Temiinated 

railroad  or  water  earner                    on  on 

applicant's  applicant's 

line  kne 


Ovartwad  (bridge) 


Delivered 

by 
applicant 


Recerved 
by 

applicant 


Total 


ToM 

cars  in- 

terctianged 


Point  A: 

Carrier  X I.OOO 

Carrier  Y 

Carrier  Z 5,000 

TcXal 

Point  B:  earner  M 

Po<ntC: 

Gamer  R _ 

earner  X 

Total . 1,000 


1.000 
SO 
4.000  


1,000 
6.000 


1.000 


2.000  4,000 

6.000  6.050 

9.000 


6,000 

s.oso 

7,000 

1.000 

6.000 

19.050 

2,000 

4,000 

1.000 

100 

1.100 

7.100 

1.000 

500 

500 

5.000 

soo 

5.000 

1,000 
10.000 

2.500 
10.000 

500 


S.SOO 


5.500 


11.000 


12.500 


Appendix  B.— Exhibit  19— Revenue  Carloads  Interchanged,  State-toState  Movements,  by  Gateway,  Calendar 

year 


Connecting  iine-haul  railroad  or  water  carrier 


Origin  State  < 


Destination  State  ■  ReverHW 

carloads 


Carrier  R.. 
Do— 


(Name)  Oateway 

Alabama.— _—___ 

■  M  do       


New  Yon(.. 
ONO 


400 

too 


GS640 
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Appendix  B.— Exhibit  19— Revenue  Carloads  Interchanged.  StatetoStale  Movements,  by  Gateway,  Calendar 

year 


Connecting  hnc-haul  railroad  of  water  earner 


Origin  State  ' 


lestination  State  ' 


Do... 
Do... 
Do... 
Do... 
Carrier  X. 
Do... 
Do... 


(Nam*)  Gateway 

do 

do 

do 

do 

Alabama New 

New  York Fieri 

do 


Penn)  ^^ania.. 

Verm<  nt 

Alaba  r)a 

Geor;  a 


,  srsey.. 

idi  


Geor;  a 


'  Use  either  lull  State  name  or  standard  ZIP  Code  abbreviation. 


Appendix  C— Study  Movement  Sheet 


Stratum  identity,  if  any:  Sequence  No. 


SMS  No. 

WaybiN  No. 

Number  of  cars: 

Waybill  or  accounting  dale: 


Origin  Data: 
Station 
Switching  arrangements: 

Open   a   Closed   D   Recip.    D 
Team  D 
Consignor: 
Carriers  Serving: 

D<;stination  Data: 
Station: 
Switching  arrangements: 

Open    a   Closed   D   Recip.    d 
Team  □ 
Consignor: 
Carriers  Serving 
Present  route  (carriers  and  junctions  to 
extent  known): 
Routed  by  (il  known): 

Carrier  D  Consignee  n 

Consignor  n 

Were  junctions  specified?  ^ 

Yes  [j  NoD  Unknown  d 
Transit      or      other      priveleges 
(speciV) 
Diverted  route  (earners  and  junctions): 
Other  data  (il  any): 


Total  freight 
revenue:  S 

Study  road 
revenue:  S 

Study  road 
accessorial 
charges:  S 


Car  initial: 
Car  No.: 
Car  type: 
Commodity: 

Weight: 

TOFCD 


COFCD 


Special  equipment: 
Yes  D  No  D 


Size  or  weight  limitation, 
Yes  D  No  □ 


Evaluation: 

Gain  D        Percent 
Loss  D         Percem  ' 
No  Change  D 
Amount  ot  gain  or  l(  is: 
Sample  basis.  ! 


Expanded  basi; 

Reason(s)  lor  evalu. 

ardized): 

Initials  ol  evaluators 

(Delete  il  only  on 

SMS  in  the  study ) 


'Show  percent  only  if  between  0  and  100. 


Index  \.— Exhibits 


Exhibit  number  and  name 


Section 


1  Map 1111 

2  Agree'Tiont mi 

3  Coun  Order  im 

4  Labor  Impact „ im 

5  Environmental  data mi 

6  Energy  data mi 

7  Charter im 

8  Partnership  articles mi 

9  Documents  ol  association mi 

10  Coun  appointment mi 

11  Other  authorizing  document im 

12  Corporate  chart „ m  i 

13  Annual  reports mi 

1     Filing  resolutions mi 

15  Executing  resolutions mi 

16  Other  evidence  ol  authohzation ii 1 1 

17  Density  Charts mi 

18  Carload  interchange  data _ im 

19  State-to-State  data "Z'~l  1111 

20  Carload  origin  and  destination im 

21  Freight  car  lleet _ im 

22  Revenue  freight  tralfic im 

23  Commodity  revenue 1111 


2(a)(2)(iii) 

.2(a)(3)(ii) 

2(a)(3)(iv) 

2(a)(3)(viii) 

2(a)(3(ix) 

2(a)(3)(x)  

2(b)(1)(i)(E)... 

2(b)(1)(ii) 

2(b)(l)(iii)(E).. 

2(b)(1)(iv)(D). 

2(b)(1)(v) 

2(b)(1)(vi) 

■2(b)(1)(ix; 

2(b)(2)(i) 

2(b)(2)(ii) 

.2(b)(2)(lii) 

■3(a) 

■3(b) _. 

3(b) 

•3(c) 

.3(d) 

■3(e) 

.3(0 


Revenue 
carloads 


500 

500 

600 

400 

5,000 

2.500 

2,500 


ion  (may  be  code-referenced  if  stand- 
evaluator  made  the  evaluation  on  all 


Type 
application 


All 

All. 

All. 

All. 

All. 

All. 

Major. 

Major. 

Major. 

Major. 

Major. 

Major. 

Major. 

Major. 

Major. 

Major. 

Major. 

Major. 

Major. 

Major. 

Major. 

Major. 

Major. 
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Index  l— Exhibits— Continued 


Extiibit  number  and  name 


Section 


Type 
application 


24  Commodity  tonnage 1111.3(g) __... 

25  Traffic  study 1111.3(h) 

26  Non-rail  tralfk:  study „ 1111.3(11)(h)(1).. 

27  Operating  plan 1111.4(a) 

28  Operabr)g  plan-mirxx „  1111.4(b) 

29  Property  value 1111.5(a)(1) ~.~. 

30  Securities  value 1 11 1 .5(a)(2)...™„ 

31  Property  encumbrance 1111.5(a)(3) _. 

32  Balance  sheets 1111.5(b)(1) 

33  Pro  forma  blance  sheets..;. 1111.5(b)(2) 

34  Income  statements ^ 1111.5(b)(3) _. 

35  Pro  forma  income  statements 1111 .5(b)(4) 

36  Sources  and  application  of  fufKls 1111 .5(b)(5) 

37  Blance  sheets— minor 1111.5(c)(1) 

38  Income  statements— minor 1111.5(c)(2) 


Major. 
Major. 
Major. 

Iktaior. 


All. 

AU. 

All. 

■Major. 

IMaior. 

Maior. 

Major. 

Maior 

Minor. 

MtTKX. 


Index  M.— Table  of  Contents 


Section 


Exhibit 


Number 


Name 


Number 


Name 


Application 
Type' 


1111.1.. 
(a). 
(b>. 
(c).. 


Types  of  Transactions.. 

Major 

J. Minor 

Exempt.. 

(cKI) Acquisition — carrier 

(c)(2) Acquisition— line 

(c)(3) Within  corporate  family.. 

(c)(4) Renewals 

(c)(5) Relocations . 

(CK6) Reincorporation 

(cMT) Responsive  applications 

I'll.Z „ ; Identifying  information 

(*)  - All  application „ 

(a)(1) Summary 

(a)(1)(i) Summary 

(a)(l)(ii) Time  schedule 

(a)(1)(ii") Purposes * 

(aKIMiv) — Financial  arrangements 

(a)(1)(v) „ Public  interest 

(a)(1)(v)(A) Financial  consideration 

(a)(l)(v)(B) Adequate  sennce 

(a)(1)(v)(C) Fixed  charges 

{a)(l)(v)(D) Guaranty 

(a)(1)(v)(E) „ Employees 

(a)(1)(v)(F) .-„ — Inclusion 

(a)(1)(vi) Other  support 

(a)(1)(vii) Opinion  of  Counsel „ 

(a)(2) „ Identification  of  applicant 

(a)(2)(i) Name  and  address 

(a)(2){ii) States 

(a)(2)(iii) Map 

(a)(3) Explanation  of  transaction 

(a)(3)(i) Nature  of  transaction . 

(a)(3)(ii) — Agreement „ 

(a)(3)(iii) „ Resulting  merged  company.... 


All 

Major. 

Mirior. 

Exempt 

ExemiJt 

Exempt 

Exempt 

Exempt 

Exempt 

Exempt 

Exempt 

AH 

AH. 

All. 

All. 

AU. 

AH. 

All. 

AN. 

AN. 

AH. 

AU. 


1     Uv-- 


2    Agreement.. 


(a)(3)(iv) 
(a)(3)(v) . 
(a)(3)(v0. 
(aMSMvii) 


Court  order.. 

Property  involved 

Routes 

Governmental  financial 
assistance. 

Labor  impact 

Agreements.. 


3    Court  order.. 


(a)(3)(viii) 

(a)(3)(ix)(A).. 

(a)(3Kix)(B) Supplemental  pension  plans.. 

(a)(3)fn<)(C) „ Position  changes 

(a)(3)(ix)(D) Cost  and  savings  of  changes 

(a)(3)(ixKE) Date  of  changes 

(a)(3)(ix)(F) Annual  net  change.. 

(a)(3)(ix).. 
(aM3)(x)... 

(b) 

(bKD 

(b)(i)(i).. 


4     Labor  impact .. 


Environmental  data _ 

Energy  data ™ 

Major  transaction 

Indentification  of  applicant..... 
Corporatkjn _. 

(b)(1)(i)(A) Dale  of  incorporation 

(b)(1)(i)(B) Director „. 

(b)(1)(iMC) Officers. 

(bHiMi)(D)......>. Principal  stockholders.. 

(b)(1  MeME) Charter 

(b)(1)fii) Partnership 

(b)(1)(ii)(A) „ Date  and  place  formed.. 

(b)(1)fii)(B) Address  of  partner . 

(b)(1Kii)(C) Partnership  articles.. 


ML 
M. 
AH. 

AN. 
AH. 
AH. 
Al. 

Al 
AH. 
AH. 
AU. 

AH. 

AH. 

, AH. 

AH. 

— AH. 

AH. 

AH. 

Environmemal  data AH. 

Energy  data AH. 

M^or. 

Iriaior 

Maior. 

M^or 

Maior. 

M^or. 

Maior. 

Maior. 


Chaitar. 


(bMlK") - Other  association 

(b)(1Kiii)(A) „. Date  and  place  fonned.. 

(b)(1)(iii)(B) Nature 


Major. 
Maior. 

Maior. 


Mitor. 
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Section 


E)i  Hbit 


Number 


Name 


Number 


(b)(l)(iii)(C) „ Officers „ 

(b)(1)(ii.)(D) _  Principal  owners 

(b)(l)(ui)(C) Documents  of  association.. 


Oocunwnts  of 
associa(ion9 


(bMI )(«).. 


(b)(1)(iv)(A).. 


Representative  of  real  party 

in  interest. 
Name  of  court.. 


(b)(l)(iv)(B) Nature  of  appointment.. 

(b)(i)(rv)(C) Real  party  in  interest 

(b)(1)(iv)(D) Court  appointment 


(b)(1)(v) 

(b)(l )(«)..._ 
{b)(1)(vii)... 
(b)(1 )(«)... 
(b)(1)(ix)..... 
(b)(l)(x)..... 
(b)(2) 


Other  authorizing  document.. 

•• — Corporate  Chart 

Noncarrier  activities 

Other  corporate  relations 

™__ Capital  stock , 

— -___„. —  Annual  reports „, 

Explanation  of  the 

transaction. 

Filing  resolution 

— Executing  resolutions 

— Other  evidence  of 

authorization. 

"'■■•S Traffic  data 

(•) Density  chart 

C") - Carload  interchange  data 


Court  

appoint- 
mentto 

11  Other 

12  Corpoi 


13      Annual 


uthorizing  document...  Major. 

nte  chart Major. 

Major. 

Major. 

Major. 


(b)(2)(i) 

(b)(2MH).... 
(bM2)(i«)... 


14      Filing 

15 

16      Other 


Execut  ig 


r  solutions „ Major. 

resolutions Major. 

(  wdence  of  Major. 


autht  )izatioa 


(c).. 


(e)(1).. 
(c)(2).. 

(d) 

(e). 

(f)  — 
(g)..-. 
(h) ...... 

<h)(i).. 
(h)(2).. 


Carload  origins  and 
destinations. 

Origin 

Destination 


17 
18 
19 
20 


Major. 

Major. 

interchange  data Major. 

testate  data Major. 

'  orgin  or  destinatio....  Major. 


Densit)  chart 
Carioai 
State 
Car  loa  I 


Freight  car  fleet 

Revenue  freight  traffic 

— ~- Commodity  revenue 

——••■— Commodity  tonnage 

Traffic  study 

Year ™ 

. „„ Traffic  included,  probability 

sampling. 

Data „ 

Written  instructions 

Percentages „ . 

Evaluators 

•• Results— applicant  carriers .... 

Interline  ongmated 

Interiine  originated 

— Overhead 

Results— nonapplicant 

carriers. 

.  ..  .    Summary 

(•'M'"' — ^- Traffic  information  disclosure. 


21 
22 
23 
24 

25 


Freight 
Reveni^ 
CommQ  ji 
traffic 
Traffic 


:ar  fleet Major. 

freight  traffic Major. 

lity  revenue Major. 

Major. 

ludy Major. 

Major. 

- — Major. 


S  udy.. 


(h)(3) 

(h)(4) 

(h)(5) 

(h)(6) 

(h)(7) 

(h)(7)(i) 

(h)(7)(i.) 

(h)(7)(iii).... 
(h)(8) 


(h)(9).. 


(h)(11).. 

1111.4 

(a) 


(a)(1).. 
(a)(2).... 
(a)(3).... 
(a)(4).... 

(a)(5) 

(a)(6).._, 
(b) 


(b)(1).... 
(b)(2).... 
(b)(3).... 
(bK4).... 

(b)(5) 

(b)(6)  .„. 

1111.5 

(a) 


(a)(1) 

(a)(2).....„ 

(a)(3) 

(a)(3)(i).... 
(a)(3)(ii)... 
(a«3)(iiO.. 
(b) 


Nonrail  traffic  study 

Operational  data 

Major  transactions — 

operating  plan. 

Patterns  ol  service 

Blocking  plan „ 

Location  of  shops „ 

Passenger  service 

Equipment  requirements „ 

Conditnn  ol  properties „ 

Minor  transaction— operating 

plan. 

Pattern  of  servk:e 

Traffic  level „.. 

Use  of  yards  and  shops 

Passenger  service „„__ 

Operating  economics 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Tlie  Hells  Canyon  National  Recreation 
Area,  Wallowa-Whitman  National 
Forest,  Wallowa  County,  Oreg.;  Public 
Hearing 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held,  beginning  at  9  a.m., 
January  19, 1980,  in  the  Classroom 
Building  Auditorium  at  Eastern  Oregon 
State  College,  La  Grande,  Oregon,  on  a 
proposal  for  the  future  management  of 
the  Lord  Flat-Somers  Point  Plateau, 
Westside  Reservoir  Face  and  Mountain 
Sheep  Wilderness  Study  Areas 
comprised  of  approximately  108,200 
acres,  and  portions  of  the  McCraw,  Lick 
Creek,  and  Snake  River  roadless  areas 
comprised  of  approximately  12,480 
acres.  These  areas  are  within  the  Hells 
Canyon  National  Recreation  Area  in  the 
County  of  Wallowa  in  the  State  of 
Oregon. 

An  information  packet  containing  a 
map  and  information  about  the  proposal 
may  be  obtained  from  the  Forest 
Supervisor,  Wallowa-Whitman  National 
Forest,  P.O.  Box  907,  Baker,  Oregon 
97814. 

Individuals  and  organizations  may 
express  their  views  by  appearing  at  this 
hearing  or  may  submit  written 
comments  for  inclusion  in  the  official 
record  to  the  Regional  Forester,  P.O.  Box 
3623,  Portland,  Oregon  97208,  by 
February  19. 1980.  Those  persons 
wishing  to  present  oral  testimony  at  the 
hearing  should  notify  the  Regional 
Forester  at  the  above  address  by 
January  11, 1980. 

Dated:  November  15. 1979. 
Thomas  C.  Nelson, 

Acting  Chief.  Forest  Service. 

|FR  Ooc.  79-35694  Filed  11-19-79: 8:45  am) 
BILLING  CODE  34tO-11-M 


Rural  Electrification  Administration 

Oglethorpe  Power  Corp.;  Proposed 
Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$684,354,000  to  Oglethorpe  Power 
Corporation  of  Atlanta,  Georgia.  These 
loan  funds  will  be  used  to  Finance  a 
power  supply  project  which  consists  of  a 
60  percent  ownership  interest  in  two 
coal-fired  generating  units  of  818MW 
each. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  F.  F. 
Stacy,  Jr..  Manager,  Oglethorpe  Power 
Corporation,  2888  Woodcock  Boulevard, 
Atlanta,  Georgia  30341. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before 
December  10, 1979  to  Mr.  Stacy.  The 
right  is  reserved  to  give  such 
consideration  and  make  such  evaluation 
or  other  disposition  of  all  proposals 
received,  as  the  cooperative  and  REA 
deem  appropriate.  Prospective  lenders 
are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

Dated  at  Wasliington,  D.C.  this  9th  day  of 
November,  1979. 

Rol>ert  W.  Feragen, 

Administrator.  Rutnl  Electrification 
Administration. 

|FR  Doc  79-35544  Filed  11-19-79: 8:45  am| 
BILUNG  CODE  3410-1S-M 


Science  and  Education  Admintetration 

Committee  of  Nine;  Meeting     i 

In  accordance  with  the  Fedeifl 
Advisory  Committee  Act  of  October  6. 
1972  (Pub.  L.  92^63,  86  Stat.  77Ch776). 
the  Science  and  Education        1 
Administration,  Cooperative  Research, 
announces  the  following  meeting: 

Name:  Committee  of  Nine. 

Dates:  December  4  and  5, 1979. 

Time:  8:30  a.m.  both  days. 

Place:  Hilton  Inn-West,  1-40  and  Mek^dian, 
Oklahoma  City.  Oklaiioma. 

Type  of  Meeting:  Open  to  the  public^  Persons 
may  participate  in  the  meeting  as  time  and 
space  permit.  \ 

Comments:  The  public  may  Tile  written 
comments  before  or  after  the  meeting  with 
the  contact  person  listed  below.    I 

Purpose:  To  evaluate  and  recommei|d 
proposals  for  cooperative  researdk  on 
problems  that  concern  agricultureiin  two  or 
more  States,  and  to  make  I 

recommendations  for  allocation  o|  regional 
research  funds  appropriated  by  GJ>ngress 
under  the  Hatch  Act  for  research  kt  the 
State  agricultural  experiment  stanons. 

Contact  Person  for  Agenda  and  Mo^e 
Information:  Dr.  Estel  H.  Cobb.  Recording 
Secretary,  U.S.  Department  of  Ag^icultixre, 
Science  and  Education  Administrbtion, 
Cooperative  Research.  Washingt<|n,  D.C. 
20250.  telephone:  202-447-4329. 

Done  at  Washington.  D.C.  this  l^h  day  of 
November  1979. 

W.  I.  Thomas, 

Deputy  Director  for  Cooperative  Relfearch. 

|FR  Doc.  79-35789  Filed  11-19-79:  8:45  am| 
BILLING  CODE  3410-22-« 


Office  of  Transportation 

Rural  Transportation  Advisory  Task 
Force  Meeting  1 

AGENCY:  Office  of  Transportation.  U.S. 

Department  of  Agriculture. 

action:  Notice  of  Public  Meetir^ ;  of  the 

Rural  Transportation  Advisory '  'ask 

Force. 


dates: 

November  26: 1:00  p.m..  Ramada  Ina ,  Rosslyn. 

VA  J 

November  27: 9:00  a.m.,  Rm.  2230,  UJ  5. 

Department  of  Transportation, 

Washington,  DC 
November  28: 9:00  a.m.,  Ramada  Inp,  Rosslyn. 

VA 
November  29: 9:00  a.m..  Rm  2230.  UJ  i. 

Department  of  Transportation. 

Washington,  DC 
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November  30: 9:00  a.m.,  Ramada  Inn.  Roaslyn. 
VA 

ADDRESS:  November  26,  28,  and  30, 
Ramada  Inn.  Rosslyn.  VA:  November  27 
and  29.  U.S.  Department  of 
Transportation.  Wash.,  DC. 
summary:  At  the  completion  of  its  work 
on  January  1, 1980.  the  Task  Force  will 
report  on  methods  for  enhancing  the 
economical  and  efficient  movement  of 
agricultural  commodities  (including 
forest  products)  and  agricultural  inputs 
and  recommend  approaches  for 
establishing  a  national  agricultural 
transportation  policy  and  for  identifying 
impediments  to  a  railroad  transportation 
system  adequate  for  the  needs  of 
agriculture.  The  Task  Force  formed  three 
subcommittees  on  policy  and  essential 
transportation  needs  of  agriculture; 
railroad  problems  of  agriculture;  and 
highway,  waterway:  and  air 
transportation  problems  of  agricultwe. 
The  Task  Force  has  published  its  interim 
report  including  the  identification  of 
critical  agricultural  transportation 
issues.  The  Task  Force  has  also  held  12 
regional  public  hearings.  The  Task  Force 
has  reviewed  public  comment  received 
during  regional  hearings. 

The  purpose  of  this  meeting  is  to 
continue  discussion  on  final 
recommendations. 

The  public  is  invited  to  attend. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Robert  J.  Tosterud.  Office  of 
Transportation,  U.S.  Department  of 
Agricidture,  Washington,  D.C  20250. 
Phone:  (202)  447-7690. 

Dated:  November  9, 1979. 
Ron  Schrader, 
Director.  Office  of  Transportation. 

[FR  Doc  7S-35eS8  PUad  11-19-79: 9:45  un] 
MLUNQ  COOE  S410-02-M 


CIVIL  AERONAUTICS  BOARD 
[Order  79-1 1-88] 

Branlff  International  Airways;  Nonstop 
Servlc«  Between  United  States  and 
Brazil 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause: 
Order  79-11-88. 

summary:  The  Board  proposes  to  (1) 
temporarily  eliminate  a  condition  from 
the  certificate  of  Braniff  International 
Airways  that  now  precludes  nonstop 
service  between  the  United  States  and 
Brazil:  (2)  consider  the  renewal  of 
Braniff  s  temporary  nonstop  authority  in 
a  U.S.-Brazil  case  to  be  instituted  in  the 
future:  and  (3)  deny  other  requests  for 
U.S.-Brazil  certificate  authority  without 
prejudice  to  refiling  after  consultations 


with  Brazil.  The  fipplicants  now  seeking 
this  authority  are:  American  Airlines. 
Continental  Airlines,  DHL  Airways, 
Eastern  Air  Une^  and  Western  Air 
Lines.  I 

OBJECTIONS:  All  interested  persons 
having  objection*  to  Ihe  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  Order  cited  above,  shall, 
no  later  than  Deiiember  19. 1979,  file  a 
statement  of  suci  objections  with  the 
Civil  Aeronautics  Board  (20  copies, 
addressed  to  Docket  35455,  Docket 
Section,  Civil  Aeronautics  Board, 
Washington,  D.C  20428)  and  maU  copies 
to  the  applicants,  the  Department  of 
Transportation  and  the  Department  of 
State.  Copies  of  the  objections  should 
also  be  sent  to  the  Ambassadors  of  the 
countries  affectei^  by  the  objections. 

A  statement  offobjections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

To  get  a  copy  df  the  complete  order, 
request  it  from  the  CAB  Distribution 
Section.  Room  516, 1825  Connecticut 
Avenue.  NW.,  Washington.  D.C.  20428. 
Persons  outside  die  Washington 
metropolitan  area  may  send  a  postcard 
request.  | 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Rosenow  (2b2-673-5035),  Bureau 
of  International  Aviation,  B-57,  Civil 
Aeronautics  BoaAi,  Washington,  D.C 

By  the  Civil  Aeropautics  Board:  November 
14, 1979. 

PhylliaT.Kaylor. 

Secretary. 


(FR  Doc  79-35818  Filed 
BtLUNG  CODE  832<Mi1 


11  -19-79:  &4S  am] 


[Order  79-11-80] 

Certificated  Passenger  Service 
Between  United  States  and  Certain 
Countries  in  South  America 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  Denying 
Applications.  79-11-90. 


summary:  The  Board  is  denying 
applications  filed  by  ten  air  carriers  to 
provide  certificated  passenger  service 
between  the  United  States  and  the 
foUovdng  countrits:  Argentina.  Bolivia. 
Chile,  Colombia,  Ecuador,  Mexico. 
Paraguay,  Urugua(y,  and  Venezuela. 

It  is  also  inviting  any  interested 
carriers  to  submilservice  proposals, 
including  proposed  start-up  dates  for 
service  between  points  in  the  United-^ 
States  and  points  in  Bolivia.  Colombia, 
Paraguay  and  Un  guay,  for  purposes  of 
consultations  with  those  countries.  This 
information  must  pe  submitted  to  the 


Director,  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenge,  NW..  Washington, 
D.C.  20428.  no  later  than  December  19. 
1979.  I 

FOR  FURTHER  INFOflMATION  CONTACT: 
Robert  Kneisley,  Attorney,  Bureau  of 
International  Aviation,  B-57,  Civil 
Aeronautics  Board  Washington,  D.C 
20428.  (202)  673-5085. 

The  complete  tejct  of  Order  79-11-90 
is  available  from  the  Distribution 
Section.  Room  516,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue,  NW., 
Washington.  D.C.  20428.  Persons  outside 
the  metropolitan  a  -ea  may  send  a 
postcard  request  f^r  Order  79-11-90  to 
that  address. 

By  the  Civil  Aeronautics  Board:  November 
14, 1979. 

Phyllis  T.  Kaylor. 

Secretary. 

[FR  Doc.  79-35819  FUed  11-^79: 8:45  am] 
eiUJNQ  CODE  e320-01-N 


[Order  79-1 1-87;  Dojcket  No.  37076] 

United  States-Cerjtrai  American  Show 
Cause  Proceedlns 

AGENCY:  Qvll  Aeronautics  Board. 
ACTION:  Notice  of  Order  79-11-87; 
United  States-Central  American  Show 

Cause  Proceeding.  Docket  37076. 

1— 

SUMMARY:  The  Board  proposes  to  issue 
certificates  to  all  ^  willing  and  able 
applicants  proposing  scheduled  service 
between  points  in  the  United  States  and 
points  in  Belize.  El  Salvador.  Guatemala. 
Honduras.  Nicaragua,  and  Panama.  It 
has  established  the  United  States- 
Central  America  show  Cause 
Proceeding  for  this  purpose.  Docket 
37076.  "ITie  current  applicants  for  this 
authority  are:  Air  I^lorida,  American 
Airlines,  Braniff  Airways,  Continental 
Air  Lines,  DHL  Airways,  Eastern  Air 
Lines,  Evergreen  Inltemational  Airlines, 
Texas  International  Airlines,  Trans- 
Americas  Airlines,  Trans  International 
Airlines,  and  Western  Airlines.  Other 
applicants  may  request  this  authority  by 
November  29, 1979. 
.OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  dted  above,  shall, 
NO  LATER  THAN  December  20. 1979, 
file  a  statement  of  «uch  objections  with 
the  Civil  Aeronautics  Board  (20  copies, 
addressed  to  Docket  37076,  Docket 
Section.  Civil  Aeronautics  Board, 
Washington,  D.C  2  )428)  and  mail  copies 
to  the  applicants,  tl  le  Department  of 


Transportation  anc 
State.  Copies  of  the 


the  Department  of 
objections  should 
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also  be  sent  to  die  Ambassadors  of  the 
countries  affected  by  the  objections. 

A  statement  of  objections  must  dte 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objectioiM  are  med,  the 
Secretary  of  die  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
I7  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  certificates. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  CAB  Distribution 
Section.  Room  516, 1825  Connecticut 
Avenue.  NW.,  Washington.  D.C  2042a 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request 

FOR  FURTHER  INFORMATION  COWrACT: 

Robert  W.  Kneisley  (202-673-5035)  or 
Patiida  L  DePuy  (202-673-5092),  Bureau 
of  International  Aviation,  Civil 
Aeronautics  Board,  Washington,  D.C 

By  the  Civil  Aeronautics  Board:  November 
14. 1979. 

PhylliaT.Kaylor. 

Secretary. 

(FR  Doc  39817  FIM  ll-l».7ft  8(45  am) 
BIUMQ  CODE  SSSO-ai-ll 
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tOrder  7»-1l-8S;  Docket  No.  37077J 

United  States-Peru  Case 
agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  Instituting 
United  States-Peru  Case,  79-11-89. 
Docket  37077. 


summary:  The  Board  is  mstituting  a 
proceeding  to  be  held  before  an 
administrative  law  judge  to  consider 
authorizing  one  or  more  additional  U.S. 
air  carriers  for  certificated  passenger 
service  between  the  U.S.  and  Peru.  The 
judge  is  to  select  and  r^nk  three  carriers 
for  such  service.  At  the  conclusion  of  the 
case  the  Board  will  determine  the 
number  of  carriers  to  be  authorized, 
based  on  negotiating  considerations. 
DATES:  Application  for  U.S-Peru  service, 
motions  to  consolidate  and  petitions  for 
reconsideration  shall  be  filed  by 
December  4, 1979. 

ADORESSES:  Applications,  motions  and 
petitions  should  be  filed  in  Docket 
37077,  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  Kneisley,  Attorney,  B-^7,  Bureau 
of  International  Aviation,  Civil 
Aeronautics  Board.  Washington,  D.C 
2042a  (202)  673-5035. 

The  complete  text  of  Order  79-11-89 
is  available  bom  the  Distribution 
Section.  Room  516,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue,  NW., 


Washington,  DX.  2042a  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  79-11-69  to 
that  address. 

By  the  Civil  AeronautiGS  Board:  November 
14. 1979. 

Phyllis  T.Kayler. 

Secretary. 

IFR  Doc  79-3SaX)FUadlUl»>7«iMSa^ 
BILUNQ  COOC  •320-01-H 


DEPARTIIENT  OF  COMMERCE 

Economic  Development 
Administration 

Notice  of  Petitions  by  Producing  Rrms 
for  Determinations  of  EHgftrtUty  To 
Apply  for  Trade  Adjustment 
Assistance 

Petitions  have  been  accepted  for  filing 
firom  the  foUowring  firms:  (1)  Wilder 
Engineering  Products,  Inc.,  1948  Ridge 
Avenue,  Evanston.  Illinois  60201, 
producer  of  loudspeakers  (accepted 
October  31. 1979);  (2)  Weber  Tackle 
Company,  1039  Ellis  Sb-eet,  Stevens 
Point,  Wisconsin  54481,  producer  of 
fishing  tackle  (accepted  October  31, 
1979);  (3)  Triple  H.  AppareL  Inc.,  Box 
566,  Thomasville,  North  Carolina  27360. 
producer  of  women's  tops,  gowms,  shorts 
and  pants;  children's  dresses  (accepted 
November  1, 1979);  (4)  Lead  Foundry. 
Inc..  Wade  Road,  Saint  Clair, 
Pennsylvania  17970.  producer  of  iron 
castings  and  steel  gratings  (accepted 
November  1, 1979);  (5)  Blue  Bird 
Knitwear  Company,  Inc.,  5200  City  Line 
Road.  Hampton.  Vir^nia  23661. 
producer  of  children's  sweaters,  shawls 
and  booties  (accepted  November  2. 
1979);  (6)  R.  M  Knitting  Mills.  Inc.,  42311 
West  Street,  Union  City.  New  Jersey 
07087,  producer  of  men's  and  women's 
sweaters  (accepted  November  2. 1979); 
(7)  Blair  Footwear,  Inc.,  2121  Beale 
Avenue,  Altoona,  Peimsylvania  16603, 
producer  of  women's  footwear 
(accepted  November  2, 1979);  (8)  Car-FI 
International,  Inc..  152  West  Cypress 
Avenue,  Burbank,  California  91502, 
producer  of  automobile  stereo  systems 
(accepted  November  2. 1979);  (9)  Emil 
Lerch  Inc..  2611  Penn  Street,  Hatfield, 
Pennsylvania  19440,  processor  of 
mushrooms  (accepted  November  5, 
1979);  (10)  Mallard  Frame.  Inc.,  Box  705. 
Lumpkin.  Georgia  31815.  producer  of 
dried  plants  and  floral  arrangements; 
plaques  and  framed  pictures  (accepted 
November  5. 1979);  (11)  Washington 
Mills  Company,  Box  lOia  Winston- 
Salem,  North  Carolina  27102,  producer 
of  yam  and  men's  and  boys'  underwear 
and  sweatshirts  (accepted  November  a 
1979);  (12)  C.  S.  Fred  Mushroom 


Company,  395  West  Railroad  Stxfet. 
South  Lebanon,  Ohio  45065,  processor  of 
mushrooms  (accepted  November  a 
1979);  (13)  American  Interlining 
Corporation.  3401 1  Sti^et,  Philadfelphia. 
Pennsylvania  19134,  producer  of  apparel 
bindings,  trun  and  intetiining  (accepted 
November  a  1979);  (14)  Saxton  Rroducts, 
Inc.,  215  Nordi  Route  303,  Conge<»,  New 
York  10920,  producer  of  wire,  caMe, 
telephones  and  accessories  (accepted 
November  a  1979);  (15)  J.  L  Dillaf,  Inc., 
Box  180,  Bloomsbmg,  Pennsylvaitf  a 
17815,  producer  of  cut  flowers  and 
foliage  plants  (accepted  Novembfr  8. 
1979);  (16)  Chronar  Corporation,  330 
Bakers  Basin  Road.  Trenton.  New  Jersey 
0863a  producer  of  digital  watch  i|iodules 
(accepted  November  a  1979);  (17| 
Stoner,  Inc.  6014  East  Mercer  Way. 
Mercer  Island.  Washington  98040, 
producer  of  dtizen  band  and  amateur 
radio  transceivers  (accepted  November 
a  1979);  (18)  Princess  Art.  Inc..  41  Reiyea 
Place,  New  Rochelle.  New  York  10801, 
producer  of  wire  sculpture  and  o^er 
giftware  (accepted  November  a  1079); 
and  (19)  Seneca  Class  Company,  TOO 
Beechurst  Avenue.  Morgantown.  West 
Virginia  26505,  producer  of  glass 
tableware  (accepted  November  9,|1979). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L  93-618)  and  9  315|3  of 
the  Adjustment  Assistance  RegulStions 
for  Firms  and  Conununities  (13  C^l  Part 
315). 

Consequentiy.  die  IMted  Statei 
Department  of  Conunerce  has  iniVated 
separate  investigations  to  determfce 
whether  increased  imports  into  th0 
United  States  of  articles  like  or  difectly 
competitive  with  those  produced  ^ 
each  firm  contributed  importanUy  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  s 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  rajuest 
a  public  hearing  on  the  matter.  A  : 
request  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  2023p,  no 
later  than  the  close  of  business  of 
November  30, 1979. 
Jack  W.  Osbum,  Jr., 

Chief,  Trade  Act  Certification  Division  Office 
of  Eligibility  and  Industry  Studies. 

[FR  Doc.  79-35633  Filed  Il-l»-7ft  8;4S  u&l 
BIUJNC  COOe  3610-M-M 
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Maritime  Administration 
(Docket  Na  S-653] 

Lyices  Bros.  Steamstilp  Co,,  Inc, 
Application 

Notice  is  hereby  given  that  Lykes 
Bros.  Steamship  Co..  Inc.  has  filed  an 
application  dated  November  9, 1979,  to 
amend  its  present  Operating-Differential 
Subsidy  Agreement,  Contract  No.  MA/ 
MSB-451,  so  as  to  increase  its  maximum 
sailing  requirement  from  48  to  53 
sailings  for  calendar  year  1979  only  on 
its  subsidized  Trade  Route  No.  13  - 
Freight  Service  (Line  C  -  Mediterranean 
Line). 

Any  person,  firm,  or  corporation 
having  any  interest  in  such  application 
and  desiring  to  offer  views  and 
comments  thereon  for  consideration  by 
the  Maritime  Subsidy  Board  should 
submit  them  in  writing,  in  triplicate,  to 
the  Secretary,  Maritime  Subsidy  Board. 
Washington,  DC  20230,  by  the  close  of 
business  on  November  21, 1979. 

The  Maritime  Subsidy  Board  will 
consider  these  views  and  comments  and 
take  such  action,  with  respect  thereto  as 
may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidies  (ODS)} 

By  order  of  the  Assistant  Secretary  for 
Maritime  Affairs 

Dated:  November  15, 1979. 

Robert  J.  Patten  Jr.. 

Secretary. 

(FR  Doc  7»-35828  Filed  11-19-79;  a-4S  am] 
BILUNG  CODE  3S10-154I 


National  Technical  Information  Service 

Government-Owned  Inventions;  Notice 
of  Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are 
available  from  the  Commissioner  of 
Patents  &  Trademarks,  Washington,  DC 
20231.  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Virginia  22161  for  $4.00 
($8.00  outside  North  American 
Continent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 


the  event  of  an  Interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective 
licensees  by  th«  agency  which  filed  the 
case.  I 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  (iited  for  the  agency- 
sponsor.  ' 

Douglas  J.  Campiiin. 

Patent  Program  C  jordinator.  National 
Technical  Infonnt  ttion  Service. 


U.S.  Department 

for  Patents, 
Code  302, 


I  )f  the  Navy,  Assistant  Chief 
(  fflce  of  Naval  Research, 
Ar  ington,  Va.  22217. 


Patent  applicatios  6,019,806:  A  Serial  Phase 

Shift  Beamfonner  Using  Charge  Transfer 

Devices;  filed  Mar.  12, 1979. 
Patent  applicatioi^  6,038,761:  Propellent 

Binder  Manufacture  without  a  Transient 

Volatile  Pre-Sojution  Step;  61e  May  14. 

1979.  I 

Patent  application  6,039,059:  Thiols  of  Solid 

Propellent  Modifiers;  Bled  May  14. 1979. 
Patent  applicatioi|  6,050,578:  Thermal 

Signature  Targets:  Bled  June  21, 1979. 
Patent  application  725,606:  Pyrotechnic 

Smoke  Composition:  filed  Sept.  22, 1976. 

(FR  Doc.  79-35634  FUed|ll-19-79: 8:45  am]  - 
BUUNG  COOE  3510-ft-M 

Government-Owned  Inventions;  Notice 
of  Availability  fbr  Ucensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  doinestic  and  possibly 
foreign  licensing  in  accordance  with  the 
licensing  policias  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are 
available  from  uie  Commissioner  of 
Patents  &  Tradeinarks,  Washington,  DC 
20231,  for  $.50  e^ch.  Requests  for  copies 
of  patents  must  include  the  patent 
Pnumber. 

j  Copies  of  the  patent  applications  can 
be  purchased  fr^m  the  National 
Technical  Information  Service  (NTIS). 
Springfield  Virdnia  22161  for  $4.00 
($8.00  outside  N|)rth  American 
Continent).  Requests  for  copies  of  patent 
^plications  must  include  the  PAT- 
APPL  number.  C  laims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  faterference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  techn  cal  data  will  usually  be 
made  available  :o  serious  prospective 
licensees  by  the  agnecy  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invantion  should  be  directed 


to  the  address  cited  for  the  agency- 
sponsor. 
Douglas  |.  Campioa, 

Patent  Program  Coordinator,  National 
Technical  Information  Service, 

U.8.  Department  oCthe  Navy.  Assistant  Chief 
for  Patents,  Office  of  Naval  Research, 
Code  302,  Arlington,  Va.  22217. 

Patent  application  t-008,720:  Pod  Assembly; 

filed  Feb.  2, 1979, 
Patent  application  1-015,092:  Seawater 

Battery;  filed  Febi  26, 1979. 
Patent  application  S-015,269:  LCD  Controller; 

filed  Feb.  26, 1970. 
Patent  application  ^-015,828:  Sonobuoy 

Launcher  System;  filed  Feb.  28, 1979. 
Patent  application  $-020,902:  Synthesized 

Sinusoid  Generator  filed  Mar.  16, 1979. 
Patent  application  8-024,827:  Flexible 

Piezoelectric  Composite  Transducers:  filed 

Mar.  28, 1979. 
Patent  application  9-030,167:  Method  and 

Apparatus  for  Fabricating  a  Wideband 

Whip  Antenna;  fled  Apr.  16, 1979. 
Patent  application  6-036,911:  Printed  Circuit 

Waveguide  to  Microstrip  Transition;  filed 

May  7, 1979.         I 
Patent  application  9-038,379:  Programmable 

D.  C.  Motor  Serv^  System;  filed  May  11, 

1979.  I 

Patent  application  ^-039,920:  Air-Curtain 

Incinerator  for  Energetic  Materials:  filed 

May  17, 1979.       1 
Patent  application  9-040,251:  Adaptive 

Detector  filed  M«y  18. 1979. 
Patent  application  9-042,165:  Ion  Drag 

Pumped  Heat  Pip«;  filed  May  26, 1979. 
Patent  application  (M)47,187:  DifferenUal 

Sample  and  Hold  Circuit;  filed  June  8, 1979. 
Patent  application  9-047,459:  An  Acceleration 

Cueing  Simulatioh  Device;  filed  June  11. 

1979.  1 

Patent  application  9-^9.693:  Stray  Light 

Eliminator  in  a  Sitatterometer;  filed  June  7, 

1979.  j 

Patent  application  9-050,946:  Charge  Coupled 

Device  Signal  Output  Summing  Circuit; 

filed  June  21, 1979. 
Patent  application  9-052,298:  Wideband 

Polarization-Transforming  Electromagnetic 

Mirror  filed  June  26, 1979. 
Patent  application  9-052,368:  Protective 

Communications  Helmet;  filed  June  27. 

1979.  J 

Patent  application  9-052,649:  Liquid  Crystal 

Fiber  Optics  Large  Screen  Display  Panel; 

filed  June  27, 1979. 
Patent  application  9-054,078:  Rat-Race  Mixer 

with  Improved  Intermediate  Frequency 

Extractor,  filed  Jul.  2, 1979. 
Patent  application  9-055.100:  Magneto-Optic 

Bias  of  Ring  Laser  filed  Jul.  5. 1979. 
Patent  application  8-056,655:  Excimer- 

Pumped  Four  Levk  Blue-Green  Solid  State 

Laser,  filed  Jul.  Ill  1979. 
Patent  4,144.534:  Battlefield  IFF  System;  filed 

May  1. 1975.  patepted  Mar.  13. 1979;  not 

available  NTIS.    I 
Patent  4.147.929:  OjJlical  Photoemissive 

Detector  and  Phoiomultiplier;  filed  Aug.  31, 

1977,  patented  Apr.  3. 1979;  not  available 

NTIS. 
Patent  4.147,942:  Fait  Recovery  One-Shot; 

filed  Jul.  1, 1977,  ijatented  Apr.  3, 1979;  not 

available  NTIS. 


Patent  4,151.893:  Wing  in  Ground  Effect 

Vehicle;  filed  Sep.  8, 1977.  patented  May  1. 

1979;  not  available  NTIS. 
Patent  4,153,962:  Uidersee  Tether/Terminator 

Assembly:  filed  Dec.  27. 1977.  patented 

May  15, 1979;  not  available  NTIS. 
Patent  4.155,653:  Smoke-Measuring 

Transducer,  filed  Oct  14. 1977,  patented 

May  22. 1979;  not  available  NTIS. 
Patent  4.155.961:  Rectangular  Cell 

-Honeycomb  Chemical  Converter-Heat 

Exchange:  filed  Feb.  9, 1978,  patented  May 

22, 1979;  not  available  NTIS. 
Patent  4.156^860:  Conducting  Cable:  filed  Jun. 

20. 1977,  patented  May  29, 1979;  not 

available  NTIS. 
Patent  4.157,863:  Acousto-Optic  Modulator; 

filed  Apr.  6,  ig7a  patented  Jaa  12, 1979:  not 

available  NTIS. 
Patent  4.157.926:  Method  of  Fabricating  a 

High  Electrical  Frequency  Infrared  Detector 

by  Vacuum  Deposition;  filed  June  22. 1978. 

patented  Jun.  12. 1979:  not  available  NTIS. 
Patent  4.158.207:  Iron-Doped  Indium 

Plioephide  Semiconductor  Laser  filed  Mar. 

27. 197a  patented  Jun.  12, 1978:  not 

available  NTIS. 
Patent  4,15a649:  Polymeric  Membranes  which 

Cortain  Polyphenylquinoxalines  and  which 

are  Useful  as  Battery  Separators;  filed  Oct. 

17. 1977.  patented  Jun.  19. 1979;  not 

available  NTIS. 
Patent  4.158,781:  Transmit  Receive  Sohd  State 

Switch  for  Electroacoustic  Transducers: 

filed  Jan.  30. 1978.  patented  Jun.  19. 1979: 

not  available  NTIS. 
Patent  4,160,175:  Differential  Threshold 

Detector,  filed  Jan.  12. 1978.  patented  Jul  3. 

1979;  not  available  NTIS. 
NaSonal  Aeronautics  and  Space 

Administration,  Assistant  General 
Coancils  for  Patent  Matters.  NASA  Code 
GP-2.  Washington,  D.Q  20548. 

Patent  apphcation  6-041.143:  Massively 

Parallel  Processor  Computer;  filed  May  21. 

1979. 
Patent  application  6-041.164:  Buck/Boost 

Regulators:  filed  May  21. 1979. 
Patent  application  6-051,270:  Multiple  Band 

Circularly  Polarized  Antenna:  filed  Jun.  22. 

1979. 
Patent  application  6-051,271:  Decommutator 

Patchboard  Verifier  filed  Jun.  22, 1979. 
Patent  applicaticKi  6-051,274:  Automatic 

Flowmeter  Cafibration  System;  filed  Jun. 

22.197a 
Patent  application  6-053.652:  Power 

Converter,  filed  Jun.  29. 1979. 
Patent  4.154.228:  Apparatus  and  Method  of 

Inserting  a  Microelectrode  in  Body  Tissue 

or  the  Like  Using  Vibration  Means;  filed 

Aug.  6, 1976,  patented  May  15, 1979:  not 

available  NTI& 

(FR  Doc  7»-39Ba»  FUed  ll-lS-TK  S:4S  am) 


Nationai  TetecommigHcatlons  and 
Infonnation  Administration 

Performance  Review  Board; 
Establahment 

This  notice  announces  the 
establishment  by  the  Department  of 


Commerce  Assistant  Secretary  for 
Communications  and  Information, 
Henry  GeUo*.  as  the  Appointing 
Authority,  of  the  Performance  Review 
Board  and  of  the  appointment  of  all  of 
its  initial  members.  The  purpose  of  the 
National  Telecommunications  and 
Information  Administratioa  HIB  is  to 
review  performance  appraisal  ratings 
and  performance  award  actions  for 
recommendations  to  the  Appointing 
Authority  as  well  as  other  related 
matters.  The  names  and  titles  of  the 
members  are: 

Edward  Zimmerman:  Deputy  Administrator 

for  Policy.  NTIA  DoC. 
Gregg  Skall,  Chief  Counsel  NTIA,  DoC 
Veronica  Ahem.  Director,  Office  of 

International  Affairs,  NTIA  DoC 
Forrest  Chisman.  Acting  Deputy  Associate 

Administrator  for  Policy  Analysis  & 

Development  NTIA  DoC 
Roger  Salaman,  Chiet  PoUcy  Research 

Division,  NTIA  DoC 
Douglass  Crombie.  Associate  Administrator, 

Institute  for  Telecommunication  Sciences, 

NTIA  DoC 

Stanley  I.  Cofan.  Deputy  Administrator  for 
NTLVDoC 

William  Fishman.  Acting  Director,  Office  of 
Planning  &  Policy  Coordination.  NTIA 
DoC 

Dale  Hatfield.  Acting  Associate 

Administrator  for  Policy  Analysis  & 

Development  NTIA  DoC. 
John  Murray,  Associate  Director,  Institute  fbr 

Telecommunication  Sciences,  NTIA  DoC 
Joseph  HuU.  Associate  Director,  Institute  for 

Telecommunication  Sciences,  NTIA  DoC 
Donald  Lucas.  Associate  Director,  Institute 

for  Telecommunication  Sciences,  NTIA 

DoC 

William  Utlaut  Deputy  Associate 

Administrator,  Institute  for  * 

Telecommunication  Sciences,  NTIA  DoC 
Samuel  Probst  Director,  Spectrum  Plans  k 

Policies.  NTIA  DoC. 
Terril  Steichen.  Director,  Government 

Communications,  NTLA  DoC 
Alvin  Sher.  Deputy  Director  for  Electronic  A 

Electrical  Engineering,  NBS.  DoC 
Donald  Jansky,  Associate  Administrator, 

Federal  Systems  &  Spectrum  Management 

NTIA  DoC 
William  Lucas.  Associate  Administrator. 

Telecommunications  Applications,  NTIA 

DoC 

Carlos  Roberta.  Chiet  Private  Radio  Branch. 
FCC. 

If  you  have  any  questions  regarding 
the  VBB  or  its  membership,  please 
contact  Claudette  Jones.  National 
Telecommunications  and  Information 


Administration.  Room  790. 1800  GBL. 
NW..  Washington.  D.C  20504. 
Claudette  Jooea, 
Management  Anafytt. 

(n  Doc  79-3SaBB  FUed  ll-l»-7(t  »M  ami 
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COyUITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Additional  Import 
Controls  on  Certain  Man-Made  FR>er 
Textile  Products  From  the  Republic  of 
the  Philippines  , 

November  15, 197a  I 

agency:  Committee  for  the  ' 

Implementation  of  Textile  Agreements. 
ACTION:  Controlling  infants'  woven 
blouses  of  man-made  fibers  in  Category 
641  (only  T.S.U.S.A.  numbers  382.0B60 
and  382.8139),  produced  or 
manufactured  in  the  Philippines  an  d 
exported  during  the  twelve-month 
period  which  began  on  January  1,  ]  979. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Fed^al 
Register  on  January  4. 1978  f43  FR  $84), 
as  amended  on  January  25, 1978  (4)  FR 
3421),  March  3, 1978  (43  FR  8828),  jine 

22. 1978  (43  FR  26773),  September  il978 
(43  FR  39408).  January  2. 1979  (44  Fjl  94). 
March  22. 1979  (44  FR  17545).  and  April 

12. 1979  (44  FR  21843)). , 

SUMfgARV:  Under  the  terms  of  the  i 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  Augusti22 
and  24. 1978.  as  amended,  betweeni  the 
Governments  of  the  United  States  and 
the  Republic  of  the  Philippines,  the 
United  States  Government  has  decided 
to  control  imports  of  man-made  fiber 
textile  products  in  Category  641  (only 
T.S.U.S.A.  numbers  382.0460  and    I 
382.8139).  produced  or  manufactured  in 
the  Philippines  and  exported  to  the; 
United  States  during  the  twelve-month 
period  which  began  on  January  1.  Ip79, 
in  addition  to  those  categories 
previously  designated.  ij 

EFFECTIVE  DATE:  November  20, 19711. 
FOR  FUirmER  INFORMATION  CONTACT: 
Carl  Ruths.  International  Trade 
Specialist  Office  of  Textiles,  U.  S. 
Department  of  Commerce,  Washington. 
D.  C.  20230  (202/377-5423).  T 

SUPPLCMBNTARV  NIFORMA-nON:  On  '' 

January  2,  September  11,  and  October  9, 
197g,4here  were  published  in  the 
Federal  Register  (44  FR  92,  52858  ai|d 
57954)  letters  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs,  which  established  levels  of 
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restraint  for  certain  speclHed  categories 
of  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or 
manufactiu-ed  in  the  Philippines,  which 
may  be  entered  into  the  United  States 
for  consumption  or  withdrawn  from 
warehouse  for  consumption  during  the 
twelve-month  period  which  begem  on 
January  1, 1979  and  extends  through 
December  31. 1979.  Under  the  terms  of 
the  bilateral  agreement,  the  United 
States  Government  has  decided  also  to 
control  imports  of  man-made  fiber 
textile  products  in  Category  641  during 
that  same  period. 

Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  man-made  fiber  textile 
products  in  Category  641  in  excess  of 
61.042  dozen.  The  level  of  restraint  has 
not  been  adjusted  to  account  for  any 
imports  after  December  31, 1978.  Imports 
in  the  category  during  the  period  which 
began  on  January  1  and  extended 
through  September  30, 1979  have 
amounted  to  37,478  dozen  and  will  be 
charged.  When  the  data  became 
available,  further  import  charges  will  be 
made  for  the  period  which  began  on 
October  1, 1979  and  extended  through 
the  effective  date  of  this  action. 

Paul  T.  O'Day. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
November  15, 1979. 

Committee  for  the  Implementadon  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington.  D.C.  20229. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  December  27. 1978 
by  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
the  Philippines. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20. 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  22  and  24, 
1977,  as  amended,  between  the  Governments 
of  the  United  States  and  the  Republic  of  the 
Philippines;  and  in  accordance  with  the 
provisions  of  Executive  Order  11851  of  March 
3, 1972.  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed  to 
prohibit,  effective  on  November  20, 1979  and 
for  the  twelve-month  period  beginning  on 
January  1, 1979  and  extending  through 
December  31, 1979,  entry  into  the  Uiuted 


States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  man-made 
fiber  textile  products  in  Category  641, 
produced  or  manufactured  in  the  Philippines, 
in  excess  of  tlie  following  levels  of  restraint 

Category:  64l;  *  Twelve-Month  Level  of 
Restraint-  *  61^042  dozea 

Man-made  tber  textile  products  in  the 
foregoing  Category  which  have  been 
exported  to  the  United  States  prior  to  January 
1, 1979  shall  not  be  subject  to  this  directive. 

Man-made  fiber  textile  products  in  the 
foregoing  Cat^ory  which  have  been  released 
from  the  custoiiy  of  the  U.S.  Customs  Service 
under  the  pro^iisions  of  19  U.S.C.  1448(b)  or 
1484(1)(A)  pri(ir  to  the  effective  date  of  this 
directive  shalVnot  be  denied  entry  under  this 
directive.        I 

A  detailed  description  of  the  textile 
categories  in  t^rms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
January  4, 197$  (43  F.R.  884).  as  amended  on 
January  25. 1978  (43  F.R.  3421).  March  3. 1978 
(43  F.R.  8828),  June  22, 1978  (43  F.R.  26773). 
September  5, 1978  (43  F.R.  39408).  January  2. 
1979  (44  F.R.  94),  March  22. 1979  (44  F.R. 
17545).  and  Aiil  12, 1979  (44  F.R.  21843). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  tc  include  entry  for 
consumption  i»to  the  Commonwealth  of 
Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  the  Republic  of  the 
Philippines  ani  with  respect  to  imports  of 
man-made  fibar  textile  products  from  the 
Philippines  has  been  determined  by  the 
Committee  forfthe  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  tl  e  Commissioner  of  Customs, 
which  are  neci  ssary  for  the  implementation 
of  such  action) ,  fall  within  the  foreign  affairs 
exception  to  tl  e  rule-making  provisions  of  5 
U.S.C.  553.  Thi  i  letter  will  be  pubhshed  in  the 
Federal  Registi  ir. 
Sincerel  ^ 
Paul  T.  O'Day, 

Acting  Chairm  m.  Committee  for  the 
Implementatio  i  of  Textile  Agreements. 

[FR  Doc  79-35755  F  led  11-19-79:  8:45  am] 
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Military  Tra1 
Command, 
Claims  Symi 

Announcei 
of  the  Militai 
Symposium, 
on  13  Deceml 
Military  Trai 
Nassif  Buili 


DEPARTMENT  OF  DEFENSE 
Department  ^f  the  Army 


Ic  Management 
|ilitary  Personal  Property 
slum;  Open  Meeting 

lent  is  made  of  a  meeting 
Personal  Property  Claims 
is  meeting  will  be  held 

ler  1979,  at  Headquarters, 

"c  Management  Command, 

ig.  Room  714,  5611 


'The  levels  of  restraint  have  not  been  adjusted  to 
reflect  any  importg  after  December  31, 1978.  Imports 
during  the  periodjJanuary-September  1979  have 
amounted  to  37,4t8  dozen. 
.  '  In  Category  ft  ,1,  only  T.S.U.S.A.  numbers 
382.0460  and  382.  1139. 


Columbia  PilcQ,  Falls  Church,  Virginia 
22041.  The  meeting  will  convene  at  0930 
hours  and  adjourn  at  approximately 
1500  hours. 

PROPOSED!  AGENDA:  The  purpose  of 
the  Symposiuih  is  to  provide  an  open 
discussion  and  free  exchange  of  ideas 
with  the  publit:  on  mutual  problems 
arising  from  claims  for  loss,  damage  or 
destruction  of  personal  property  while 
in  tr£msit  or  storage. 

This  Symposium  will  be  open  to  the 
public  to  the  extent  that  space 
limitations  of  the  meeting  space  permit. 
Because  of  these  limitations,  interested 
parties  are  requested  to  reserve  space 
by  contacting  the  Commander,  Military 
Traffic  Management  Command,  ATTN: 
MT-PPM,  Washington,  DC  20315, 
telephone  (202)  756-1808. 

All  interested  persons  desiring  to 
submit  topics  io  be  discussed  should 
submit  them  in  writing  to  the  address 
given  in  the  preceding  paragraph.  Topics 
to  be  discussed  should  be  received  on  or 
before  6  December  1979. 

Dated:  November  14, 1979. 

Robert  F.  Waldiaan, 

Deputy  Director^  Directorate  of  Personal 
Property. 

[FR  Doc.  79-35630  Filid  11-19-79: 8:45  am] 
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Notice  of  Inte  tt  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
the  Eidred  and  Spankey  Drainage  and 
Levee  Districti  Greene  County,  III. 

AGENCY:  St.  Louis  District,  U.S.  Army 
Corps  of  Engineers. 
ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
for  the  Eidred  and  Spankey  Drainage 
and  Levee  District,  Illinois. 


summary: 

1.  Proposed  Action:  The  proposed 
action  is  to  pre  pare  a  Draft 
Environmental  Impact  Statement  for  the 
Eidred  and  Spankey  Drainage  and  Levee 
District,  IHinoii.  This  project  is  one  of  a 
series  of  local  flood  protection  projects 
that  were  authorized  concurrently  for 
the  Illinois  River.  The  project  features 
will  provide  increased  flood  protection, 
with  emphasislplaced  on  examining  the 
structural  stability  of  the  existing  levee 
system.  Structural  measures  will  provide 
a  means  for  pr(  iventing  or  reducing  flood 
damage  to  exis  ling  developments. 
Nonstructural  liieasures  will  address 
managing  the  future  land  use  and  future 
development  tnat  may  be  located  in  the 
floodplain. 

2.  Alternatives:  Alternatives  will 
include  applicable  structural  and 
nonstructural  c  leasures  such  as: 
increased  leve<  stability  measuires: 


enlargement  of  existing  interior  drainage 
channels  for  borrow,  for  additional 
storage,  and  for  environmental 
enhancement;  varying  degrees  of  flood 
protection;  seepage  control  measures; 
floodplain  management;  greenbelts; 
enhancement  of  wildlife  habitat  areas; 
and  no  action. 
3.  Scoping  Process: 

a.  Public  Involvement  Program:  The 
public  involvement  program  began  in 
March  1977  with  the  Notice  of  Initiation 
of  Study  sent  to  Federal,  state,  and  local 
governments  and  agencies,  as  well  as 
local  citizens  and  levee  commissions. 
Informal  public  meetings  and 
information  sessions  involving  a  small 
number  of  various  groups  and/or 
individuals  with  divergent  viewpoints 
will  be  scheduled.  A  formal  public 
meeting  will  be  scheduled  to  present 
alternatives  formulated  during  the  study. 
Coordination  meetings  and  field  trips 
with  personnel  of  affected  Federal  and 
state  agencies  will  be  scheduled  to 
provide  meaningful  involvement  during 
the  plarming  process.  The  scoping 
process,  as  outlined  by  the  Council  of 
Environmental  Quality  (29  November 
1978),  will  be  incorporated  in  the 
existing  planning  process. 

b.  Significant  Issues:  Significant 
issues  addressed  in  the  Draft 
Environmental  Impact  Statement  will 
include:  cumulative  impacts  on  adjacent 
levee  districts  and  unprotected  areas; 
stability  of  existing  levee  systems; 
preservation  of  wildlife  habitat, 
historical  and  archeological  sites,  and 
endangered  species;  creation  of 
greenbelts;  and  an  analysis  of  the  effects 
on  the  environment  regarding  the 
economically  justified  alternatives. 

c.  Lead  Agency  and  Cooperating 
Agency  Responsibilities:  The  St.  Louis 
District,  Corps  of  Engineers,  is  the  lead 
agency  responsible  for  the  Draft 
Environmental  Impact  Statement.  The 
U.S.  Fish  and  Wildlife  Service  and  the 
Environmental  Protection  Agency  will 
be  requested  to  participate  as 
cooperating  agencies.  Coordination  will 
also  be  maintained  with  the  Illinois 
Department  of  Conservation. 

d.  Environmental  Review  and 
Consultation  Requirements:  The 
completed  Draft  Environmental  Impact 
Statement  will  be  made  available  to 
appropriate  Federal,  state,  and  local 
agencies:  representatives  of 
environmental  and  development  groups; 
and  other  interested  individuals.  The 
Draft  Environmental  Impact  Statement 
will  contain  records  of  compliance  with 
designated  consultation  requirements 
found  applicable  during  .the  cotu'se  of 
this  study. 

4.  Scoping  Meeting:  The  scoping 
process  was  initiated  in  conjunction 


with  the  response  to  the  study  initiation 
notice  of  25  March  1977.  Throughout  the 
duration  of  the  study,  the  scoping 
process  will  continue  with  the 
scheduling  of  a  formal  public  meeting, 
and  coordination  meetings  with  Federal, 
state,  and  local  agencies,  as  well  as  with 
representatives  of  environmental  and 
development  groups. 

5.  Draft  Environmental  Impact 
Statement  Preparation:  The  Draft 
Envirorunental  Impact  Statement  is 
tentatively  scheduled  to  be  completed  in 
FY  80. 

ADDRESS:  Questions  about  the  proposed 
action  and  the  Draft  Environmental 
Impact  Statement  can  be  answered  by: 
Mr.  Jack  F.  Rasmussen.  Chief.  Planning 
Branch.  U.S.  Army  Engineer  District.  St. 
Louis.  210  N.  12th  Street.  St.  Louis, 
Missouri  63101. 

Dated:  November  9. 1979. 
Robert }.  Dacey, 

Colonel,  CE  District  Engineer. 

|FK  Doc.  79-35696  Filed  11-19-79:  8:45  am) 
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Correction  Notice  of  Closed  Meeting 

In  accordance  with  Section  10  (a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  date  change  from  27-28  November 
1979  to  11-12  December  1979  for  the 
following  Committee  meeting 
announced  at  44  FR  64484,  November  7, 
1979: 

Name  of  the  committee:  Army  Science  Board. 
Dates  of  meeting:  December  11-12, 1979. 
Place:  Room  2E715a  The  Pentagon. 

Washington,  DC 
Time:  0800  to  1700  hours.  December  11-12. 

1979  (Closed). 

Proposed  agenda:  The  ASB  Anti-Tactical 
Ballistic  Missile  (ATBM)  Ad  Hoc  Sub-Group 
will  hold  classified  discussions  and  receive 
brieflngs  on  the  following  issues:  (a)  Soviet 
tactical  ballistic  missile  threat  facing  the  field 
army,  (b)  Expectations  over  the  next  5-10 
years,  (c)  Various  options,  over  the  next  10- 
15  years,  which  could  counter  that  threat,  (d) 
Assessment  of  each  option.  This  meeting  will 
be  closed  to  the  public  in  accordance  with 
Section  552b  (c)  of        Title  5.  U.S.C, 
specifically  subparagraph  (1)  thereof.  Th« 
classified  and  nonclassified  matters  to  be 
discussed  are  so  inextricably  intertwined  so 
as  to  preclude  opening  any  porUon  of  the 
meeting. 

Robert  F.  Sweeney, 

Lieutenant  Colonel.  GS,  Executive  Secretary. 

FR  Doc.  7S-3S946  Filed  11-19-79:  8:45  ain| 
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Army  Corps  of  Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Proposed  Phase  II  of  ttie 
North  Bay  Aquaduct  Project, 
Regulatory  Permit  Application  (Na 
12950-58),  Solano  County,  Calif.    [ 

agency:  San  Francisco  District  U.8 
Army  Corps  of  Engineers.  Departm(  nt  of 
Defense. 

action:  Notice  of  Intent  to  Prepare  i 
Draft  Environmental  Impact  Statement. 


pj 


summary:  iJ'roposed Action:  The 
Central  District  of  the  Department  q  F 
Water  Resources  of  the  State  of      T 
Cahfornia  has  appUed  for  a  Departiient 
of  the  Army  permit  under  Section  10  of 
the  River  and  Harbor  Act  of  1899  and 
under  Section  404  of  the  Qean  Wat^ 
Act  to  construct  various  facilities  fc 
purpose  of  conveying  Sacramento- 
Joaquin  Delta  water  overland  to  sud 
water  users  in  Solano  and  Napa 
Counties.  About  67.000  acre-feet  of  I 
water  would  be  diverted  from  the  _ 
annually.  Sixty-three  percent  woulc. 
for  Solano  County  and  37  percent  fa  r 
Napa  County.  The  point  of  diversioi 
would  likely  be  at  or  near  Lindsey 
Slough,  which  is  approximately  30  nfiles 
downstream  from  Sacramento. 
California. 

2.  Alternatives: 

a.  No  action.  Existing  water  supples 
could  possibly  be  supplemented  by  |he 
reclamation  of  waste  water  and/or 
desalting  saline  or  brackish  waters 
available  in  the  area. 

b.  Alternate  intake  locations. 

c.  Alternate  canal  and  pipeline 
alignments. 

3.  Scoping  Process: 

a.  The  Environmental  Impact 
Statement  will  be  a  "joint"  document 
prepared  in  cooperation  with  the 
California  State  Department  of  Wati  ir 
Resources.  Much  of  the  scoping  proQess 
will,  therefore,  also  be  a  joint  effort 
between  the  San  Francisco  District  ^ 
the  Corps  of  Engineers  and  the  Stati 
The  structure  of  the  scoping  process  [will 
largely  depend  on  the  response  to  th|s 
Notice  of  Intent  and  on  comments     [ 
received  on  the  Corps  Public  Notice  lor 
the  project.  The  Corps  of  Engineers  and 
the  State  Department  of  Water  [ 
Resources  will  hold  a  scoping  meetiitg 
on  December  11. 1979,  beginning  at  TkOO 
P.M.  The  location  is  the  Fairfield,      [ 
California,  City  Council  Chambers,  IDOO 
Webster  Street.  All  interested  parties  i 
are  encouraged  to  attend. 

b.  Significant  Issues:  To  date  the 
significant  issues  which  have  been 
identified  and  which  will  be  analyze^  in 
the  DEIS  include:  (1)  Possible 
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construction  and  other  long-term 
impacts  on  wetlands  of  the  Sacramento- 
San  Joaquin  Delta  area.  (2)  Possible 
impact  on  a  unique  vernal  pool  habitat, 
(3)  Possible  impact  on  some  of  the  only 
remaining  examples  of  the  perennial 
grasslands  which  once  occupied  much  of 
the  Central  Valley  of  California,  (4) 
Possible  impact  on  endangered  or 
threatened  species,  and  (5)  The  impacts 
resulting  from  population  growth  which 
may  be  stimulated  due  to  the  additional 
water  supply. 

c.  The  necessary  degree  of 
coordination  will  be  carried  out  as 
required  by  the  Fish  and  Wildlife 
Coordination  Act  (16  USC  Sec.  661  et 
seq.),  the  National  Historic  Preservation 
Act  of  1966  (16  USC  Sec  470  et  seq.), 
and  the  Endangered  Species  Act  of  1973. 

4.  It  is  estimated  that  the  DEIS/DEIR 
will  be  released  to  the  public  in  April 
1980. 

5.  Questions  pertaining  to  preparation 
of  the  environmental  document  can  be 
referred  to  Barney  Opton, 
Environmental  Branch.  San  Francisco 
District,  Corps  of  Engineers,  211  Main 
Street,  San  Francisco,  California  94105 
(415-556-0325).  General  questions 
concerning  the  processing  of  the  permit 
application  can  be  referred  to  Bernard 
Lewis,  Regulatory  Functions  Branch, 
same  address  as  above,  (415-556-8390]. 
John  M.  Adsit. 

Colonel,  CE,  District  Engineer. 
November  9, 1979. 

[FR  Doc.  79-35637  Filed  11-19-79: 8:45  am] 
BILUNQ  CODE  371».FS-« 


Defense  Logistics  Agency 

Realignment  of  Defense  Contract 
Administration  Services  Regions; 
Finding  of  No  Significant  Impact 

Defense  Logistics  Agency  has  revised 
the  previously  annonced  plan  to  reduce 
the  current  nine  Defense  Contract 
Administration  Services  Regions 
(DCASRs)  to  five. 

Instead  of  consolidating  the 
headquarters  activities  of  DCASR 
Cleveland  with  the  DCASR  Chicago,  as 
announced  in  March  1979,  the 
headquarters  DCASR  Chicago  will  be 
phased  out  and  certain  of  its  activities 
along  with  the  assoicated  personnel  will 
be  transferred  to  the  DCASR  Cleveland 
headquarters. 

This  revision  results  from  a  recent 
agreement  in  principle  between  the 
Department  of  Defense  and  the  City  of 
Chicago  to  transfer  the  existing 
Department  of  the  Air  Force  facilities  at 
O'Hare  International  Airport  to  the  city. 
As  a  result,  the  building  currentiy 
occupied  by  headquarters  DCASR 


Chicago  will  )iot  longer  be  available  for 
government  dse.  DLA  has  determined 
that  it  is  mors  economical  to  consolidate 
DCASR  Headquarters  operations  in 
Cleveland  rather  than  at  an  alternative 
facility  in  Ch  cago.  The  Cleveland/ 
Chicago  real]  ;nment  is  part  of  the 
Defense  Dep<  rtment's  streamlining  of 
activities  in  t  le  interest  of  better 
management  land  savings. 

DLA  estimated  that  closing  DCASR 
Chicago  shoiad  result  in  a  net  annual 
savings  of  approximately  5  million 
dollars,  consfeting  primarily  of  the  costs 
associated  wjth  the  reduction  of  4 
milit£iry  and  176  civilian  positions,  as 
well  as  other  related  savings.  The 
previous  announced  closures  of 
DCASRs  in  PJew  York,  New  York; 
Philadelphia,  Pennsylvania;  and  Dallas, 
Texas,  are  nojt  affected  by  this  revision 
to  the  planned  consolidations. 

Consistent  Lvith  the  intent  of  section 
102(2]  of  the  National  Environmental 
Policy  Act  of  jigeo,  Department  of 
Defense  Directive  6050.1,  Environmental 
Effects  in  the  United  States  of  DoD 
Actions,  and  Council  on  Environmental 
Quality  Reguljations  for  Implementing 
the  Procedural  Provisions  of  the 
National  Envfronmental  Policy  Act 
(NEPA]  (40  CFR  1500-1508],  notice  is 
hereby  given  uiat  an  Environmental 
Impact  Statement  is  not  being  prepared 
for  this  action.  An  Environmental 
Assessment  Has  been  previously 
completed,  from  which  it  has  been 
determined  tljat  the  consolidation  will 
have  no  appreciable  impact  on  the 
environment.  Therefore,  the  actions  are 
not  considered  to  be  major  actions 
significanUy  Effecting  the  quality  of  the 
human  environment. 

The  Enviroamental  Assessment,  as 
well  as  the  b^sic  data  developed  during 
the  economic  lanalysis  study,  may  be 
reviewed  by  ihterested  parties  in  the 
office  of  RearlAdmiral  E.  M.  Kocher.  SC, 
USN,  Assistant  Director,  Plans. 
Programs  and  Systems,  Defense 
Logistics  Agency,  Cameron  Station, 
Alexandria.  Virginia  22314.  A  limited 
number  of  copies  of  the  Environmental 
Assessment  are  available  from  the  same 
office  to  fill  stigle  copy  requests. 

To  ensure  tnat  no  substantive 
information  has  been  overlooked,  DLA 
invites  public  comment  concerning  the 
decision  and  the  Environmental 
Assessment  cfiscussed  above.  Interested 
persons  are  ii  vited  to  submit  written 
data,  vje\y8^a  nd  arguments  to  Rear 
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Admiral  E.  M.  Kocher  on  or  before 
December  20.  i979. 
E.  M.  Kocher. 

Rear  Admiral,  st,  USN,  Assistant  Director, 
Plans,  Programs  )and  Systems. 

[FR  Doc  79-35638  FUa^  11-19-79;  8:45  am] 
BILUNa  CODE  3e2(M>1-M 


DEPARTMEN1  OF  ENERGY 

Compliance  With  ttie  National 
Environmental  Policy  Act;  Rnding  of 
No  Slgnlflcantjlmpact 

agency:  Depaijtment  of  Energy. 
ACTION:  Noticei  of  finding  of  no 
significant  impact  (FONSI]. 


summary:  ThejDepariment  of  Energy 
(DOE]  has  prepared  an  environmental 
assessment  (EA]  on  the  proposed 
granting  of  an  exemption  from  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  to 
Anheuser-Busc^.  Inc..  Los  Angeles. 
California.  The!  exemption  is  requested 
for  the  expansion  of  the  existing 
Anheuser-Busdi  brewery  in  Van  Nuys, 
California,  which  is  within  the  City  of 
Los  Angeles.  The  site  was  previously  the 
location  of  Busch  Gardens,  and  is  part  of 
a  light  industrial/commercial  area. 
Based  on  the  findings  of  the  EA. 
which  are  available  to  the  public  on 
request.  DOE  has  determined  tiiat  the 
proposed  actiofi  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  qijality  of  the  human 
environment,  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  k321  et  seq.  Therefore,  no 
environmental  impact  statement  is 
required. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  P.  WalkerJ  J^EPA  Affairs  Division. 
Office  of  the  Assistant  Secretary  for 
Environment  ^oom  4G-064.  Forrestal 
Building,  1000  «idependence  Avenue,  SW.. 
Washington,  DiC  20585.  (202)  252-4600. 

Steven  E.  Ferguson,  Environmental  Analysis 
Branch.  Office  of  Fuels  Conversion. 
Economic  Regtilatory  Administration,  U.S 
Department  of  Energy.  2000  M  Street,  NW., 
Washington.  DJC.  20461.  (202]  634-6523. 

SUPPLEMENTARY  INFORMATION:  There 

are  no  significant  environmental 
impacts  associated  with  the  addition  to 
the  existing  brelwery  of  two  oil  or  gas 
fired  boilers,  for  the  following  reasons: 

Sulfur  emissions  will  be  reduced  at 
the  facility  by  the  use  of  oil  of  a  lower 
sulfur  content  tnan  has  previously  been 
burned; 

Boiler  designland  operating  conditions 
will  enable  the  facility  to  meet  the 
stringent  nitrogen  oxide  limitations  of 
the  South  Coast  Air  Quality 
Management  District; 


Changes  in  emissions  of  other 
pollutants  aie  negligiUe: 

Increased  wastewater  flows  resulting 
from  the  expansion  will  be  disdiaiged  to 
the  sewage  collection  system  of  the  City 
of  Los  A^les,  wliich  has  issued  a 
Negative  Declaration  under  the 
CaUfomia  Environmental  Quality  Act 
for  the  sewer  project; 

Visual  noise,  and  socioeconomic 
impacts  ivill  be  minimal,  because  of  die 
existing  industrial  character  of  the  area. 
Anheuser-Busch  has  agreed  to  mitigate 
potential  problems  from  increased  truck 
tra£B& 

The  applicant's  Ftaels  Decision  Report, 
and  the  Economic  Regulatory 
Administration  analysis,  considered  five 
alternate  fuels,  and  found  that  none  was 
reasonable  for  use  at  tte  Anheuser- 
Busch  facility.  Therefore,  die  EA  did  not 
address  further  the  impacts  of  the  use  of 
any  fiiels  other  than  oil  or  gas.  as  these 
fuels  had  been  found  not  to  be 
reasonable  alternatives  as  defined 
under  the  provisions  of  the  Fuel  Use 
Act 

Dated:  November  6, 1978. 
Ruth  C  CauMO, 

Assistant  Secretary  for  Environment 

P«  Ooc  7»-^S724  FUad  U-ig-TB:  8:48  rag 
SNJJNO  CODE  •4S»41-M 


National  Petroleum  Council, 
Committee  on  Materlale  and 
Manpower  Requirements;  MeeUng 

Notice  is  hereby.given  diat  the 
Committee  on  Kfaterials  and  Manpower 
Requirements  has  scheduled  a  meeting 
in  November  1979.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Materials 
and  Maimower  Requirements  %vill 
analyze  me  potential  constraints  in 
these  areas  which  may  inhibit  friture 
production  and  will  report  its  findings  to 
the  National  Petroleum  CoundL  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
die  various  task  groups.  The  time, 
location  and  agenda  of  die  meeting 
follows: 

The  second  meeting  of  die  Committee 
is  scheduled  for  Wednesday.  November 
28, 1979.  starting  at  9-.30  ajn.,  in  die 
Fairmont  Hotel  1717  North  Akard 
Street,  Dallas,  Texas. 

The  tentative  agenda  for  die  meeting 
follows: 

1.  Introductory  remarks  by  Oiairman 
and  Government  Cochairman. 


2.  Review  and  discuss  die  draft  report 
on  Materials  and  Manpower 
Requirements. 

S.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  die 
Committee  on  Materials  and  Manpower 
Requirements. 

The  meetina  is  open  to  die  publia  The 
Chairman  of  die  Committee  is 
empowered  to  conduct  die  meeting  in  a 
fashion  that  will  in  his  Judgement, 
facilitate  the  oiderlv  conduct  of 
business.  Any  menuMr  of  die  public  w^o 
wishes  to  file  a  written  statement  with 
the  Committee  wiU  be  permitted  to  do 
so,  either  before  or  after  die  meeting. 
Members  of  the  public  who  vvish  to 
make  oral  statements  should  inform 
James  R.  Hemphill  Office  of  Resource 
Applications,  202/63S-63BS,  prior  to  die 
meeting  and  reasonaUe  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

A  transcript  of  the  meeting  will  be 
available  for  pubUc  review  at  die 
Freedom  of  Information  Public  Reading 
Room.  Room  GA-1S2,  DOB.  Forrestal 
Building.  1000  Independence  Avenue, 
SW..  Washington,  DXl.  between  die 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

bsued  at  Wasliington.  D.C  on  Novemlwr  8. 
1979. 

R.  DoUe  Langenkamp, 

Deputy  Assistant  Secretary,  Oil  Natural  Cos 

and  Shale  Resources,  Resource  Applications, 

November  8, 1979. 

(FR  Doc  7»-gl3727  FUad  11-10-78;  8.-4S  ami 
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Issued  in  Dallas.  Texas  oa  die  9tfa  day  of 
November,  igTa  [T 

HariMrt  F.  Buchanaa,  f 

Deputy  Dittrict  Manager,  Southwest  District 
Enforcement,  Economic  Regulatory 
Administration. 

pa  Doc.  7»-is7ti  PiM  u-is-TiE  ktf  ug 

BSJJNQCOOf  StW  01  M 


[ERA  Caaes  Noe.  55023^9083-01-12  snd 

65023-0053-02-12;  DockM  No.  ERA^lt- 
001) 

AnheueerBuech,  Ino;  Availai>ility  of 
Tentative  Staff  Determinatton 

AOmcv:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  AvaUability  of 
Tentative  Staff  Determination. 


Economic  Regulatory  Adndnistratton 

Ada  Reeourcea,  Ine,;  Correetlona  to 
Action  Taken  on  Conaent  Older 

AOENCV:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACTION:  Correction  to  Notice  of  Action 
taken  and  opportunity  for  comment  on 
Consent  Order. 


auMMARv:  This  corrects  the  document 
diat  appeared  in  die  Federal  Register  on 
November  2, 1979  beginning  on  page  44 
FR  63135.  The  following  corrections 
should  be  made: 

1.  Page  63130.  column  1.  paragraph  2: 
Delete— paragraph  2  as  published. 
Substitute— 2.  The  DOE  has  alleged 
that  Ada  Resources'  sales  of  petroleum 
products  were  made  at  prices  exceeding 
the  maximum  legal  selling  prices 
calculated  pursuant  to  10  CFR  212.93  (6 
CFR  150.39  prior  to  January  15, 1974) 
and.  have  resulted  in  apparent 
overcharges. 


r:  On  June  15. 1979.  Anheuser- 
Busch,  Incorporated  (Anheuser-Busch), 
petitioned  dw  Ecmiomic  Regulatory 
Administration  (ERA),  of  the  I 

Department  of  Energy  for  an  order 
which  would  permanendy  exempt  two 
planned  major  fuel  burning  instdlations 
(MFBI),  from  certain  prohibitions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  197a  42  U.8.C  8901  efS89.  (FUAor 
the  Act),  relating  to  the  use  of  petroleum 
or  natural  gas  in  new  MFEIs.  Anheaser- 
Busch  plans  to  install  two  143700.000 
Btu/hr  (heat  input  rate)  oil  or  natural  gas 
fired  boilers  at  its  Los  Angeles, 
California  brewery.  ERA  accepted  tie 
petition  on  July  11. 1079.  and  publiaiied 
notice  of  its  acceptance,  togedier  wfth  a 
statement  of  die  reasons  set  fordi  ia  the 
petition  for  requesting  the  exemptions, 
in  die  Federal  Regislai  on  July  19.  H79 
(44  FR  42307).  PobUcatloo  of  die  no«ce 
of  acceptance  commenced  a  45  day 
public  comment  poiod  pursuant  to 
Section  701  of  FDA.  Interested  perabns 
were  abo  afforded  an  cqiportunity  Id 
request  a  public  hearing.  The  comnKnt 
period  ended  September  4. 1979.  No 
comments  were  sulnnitted.  No  hearing 
was  requested. 

ERA'S  staff  has  reviewed  die 
information  presently  contained  in  fie 
record  of  this  proceeding.  A  Tentative 
Staff  Detetminattoa  has  been  made 
which  recommends  that  ERA  issue  an 
order  which  would  grant  permanent 
exemptions  to  use  natural  gas  or 
petroleum  in  die  two  planned  MFBrk.  A 
copy  of  die  Tratadve  Staff 
Determination  is  available  from  the  I 
Office  of  Pidilic  bformation  at  die 
address  listed  below. 

ERA  will  issue  a  final  order  grantkig 
or  denying  the  petition  for  exemptioas 
bom  the  prdiibitions  of  the  Act  widkin 
six  months  after  the  public  comment 
period  provided  for  in  diis  notice  has 
expired  unless  ERA  extends  such 
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period.  Notice  of  any  extension  will  be 
published  in  the  Federal  Register 
together  with  a  statement  of  the  reasons 
for  such  extension. 
DATES:  Written  comments  on  the 
Tentative  Staff  Determination  are  due 
on  or  before  December  3, 1979. 
ADDRESSES:  Fifteen  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Energy,  Case  Control 
Unit.  Box  4629.  Room  2313.  2000  M 
Street  NW.  Washington,  D.C.  20461. 
Docket  Number  ERA-FC-79-001  should 
be  printed  cleariy  on  the  outside  of  the 
envelope  and  die  document  contained 
therein. 

FOR  FURTHER  INFORMATION  CONTACT; 

William  L  Webb.  (Office  of  Pablic 
Information),  Economic  Regulatory 
Administration.  Department  of  Energy, 
2000  M  Street,  NW,  Room  B-lia 
Washington.  D.C  20*61.  Phone  (202)  634- 
217a 

Constance  L  Buckley,  Chief.  New  MFBI 
Branch.  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administration, 
Department  of  Energy,  2000  M  Street  NW. 
Room  3128,  Washington.  D.C  20461,  Fbone 
(202)  254-7814. 

G.  Randolph  Comstock.  Acting  Assistant 
General  Counsel  for  Coal  Regulations. 
Office  of  General  Counsel.  Department  of 
Energy,  1000  Independence  Avenue,  SW. 
Room  6G-087.  Washington.  D.C  20585. 
Phone  (202)  252-2967. 

SUPPtEMENTARY  INFORMATION: 

Anheuser-Busch.  Incorporated 
(Anheuser-Busch  or  the  Petitioner)  plans 
to  install  two  143.700.000  Btu/hr  (heat 
input  rate)  oil  or  natural  gas  fired  boilers 
to  expand  its  Los  Angeles.  California 
brewery.  The  new  units  are  expected  to 
consume  approximately  202,000  barrels 
of  low  sulfur  residual  oil  per  year  or  an 
amoimt  of  natural  gas  having  a  Btu 
content  approximately  equivalent  to 
such  residual  oil. 

The  Economic  Regulatory 
Administration  (ERA)  published  interim 
rules  on  May  15  and  17. 1979  (44  FR 
28530,  28950]  to  implement  provisions  of 
Title  II  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978,  (42  U.S.C  8301  et 
seq.]  (FUA  or  the  Act).  FUA  prohibits 
the  use  of  natural  gas  or  petroleum  in 
certain  new  major  fuel  burning 
installations  (NffBI)  unless  an 
exemption  for  such  use  has  been 
granted.  On  June  15. 1979.  Anheuser- 
Busch  petitioned  ERA  for  an  order 
which  would  permanently  exempt  the 
two  planned  MFBI's. 

In  accordance  with  Part  502  of  the 
interim  rules,  a  Fuels  Decision  Report 
(FDR)  is  required  as  part  of  the  petition. 
The  interim  rules  require  that  a  FDR  be 
submitted  by  a  petitioner  to  demonstrate 
that  all  reasonable  alternatives  to  the 
use  of  oil  or  natural  gas  have  been 


evaluated.  In  accordance  with 
S  502.2(a](l]  of  the  interim  rules,  ERA 
and  Anheuser-Busch  agreed  that  the 
scope  of  the  FDR  would  be  limited  to  the 
following  fuels  and  fuel  mixtures: 

Coal  I 

Petroleum  coke  I 

Refuse  derived  (lel  (RDF) 

Low  Btu  gas  derived  from  coal 

Solar  energy 

A  mixture  of  C04I  and  petroleum 

A  mixture  of  pefrolenm  coke  and  petroleum 

A  mixture  of  RDr  and  petroleum 

A  mixture  of  sobr  energy  and  petroleum 

Anheuser-Btsch  has  met  the  general 
requirements  for  exemptions  by 
demonstrating;  in  accordance  with 
section  213(a]()l)  of  the  Act.  (1)  that  the 
use  of  a  mixtute  of  coal,  petroleum  coke, 
or  RDF  and  petroleum  is  not  technically 
feasible  because  such  mixtures  cannot 
be  burned  %vlt&out  violating  applicable 
environmental  requirements,  and  (2) 
that  use  of  a  ntixture  of  solar  energy  and 
petroleum  is  not  economically  feasible. 

Anheuser-Bfscfa's  petition  requested 
the  following  Permanent  exemptions 
from  the  prohilritions  of  Htle  n  of  FUA 
for  the  reasons  noted: 

1.  Permanent  exemption  due  to 
inability  to  coMpIy  with  applicable 
environmental  requirementB. 

For  each  of  iie  planned  units  a 
permanent  exonption  pursuant  to 
section  212(a)^)(c)  of  the  Act  based 
upon  an  asserted  inability  to  comply 
with  applicable  environmental 
requirements  by  using  coal,  petroleum 
coke,  or  RDF. 

2.  Permanent  exemption  due  to  lack  of 
alternate  fuel  kupply. 

For  each  of  planned  units  a  permanent 
exemption  pursuant  to  section 
212(aj(l](AJ(ii)  of  the  Act  based  upon  an 
asserted  lack  of  supply  of  low  Btu  gas 
derived  from  coal  at  a  cost  which  does 
not  substantially  exceed  the  cost  of 
using  imported  petroleum  as  a  primary 
energy  source  puring  the  useful  life  of 
the  units. 

3.  PermaneiA  exemption  due  to  site 
limitations.      I 

For  each  of  me  planned  units,  a 
permanent  exemption  pursuant  to 
section  212(a)(1)(B)  of  the  Act  based 
upon  an  asserted  inability  to  use  solar 
energy  due  to  lite  limitations. 

ERA'S  staff  \m  reviewed  the 
information  prtsenUy  contained  in  the 
record  of  this  itroceeding.  Based  on  that 
review,  and  i^ependent  research,  a 
Tentative  Staff  Determination  has  been 
made  which  re^xHnmends  that  an  order 
be  issued  whidi  would  respond  to  the 
petition  as  follows: 

1.  Permanent  exemption  due  to 
inability  to  comply  with  applicable 
environmentaRrequirements. 


For  each  of  thje  two  planned  units,  a 
permanent  exemption  should  be  granted 
to  use  a  low  sulfor  residual  oil  or  natural 
gas  based  upon  petitioner's 
demonstration,  pursuant  to  section  212 
(a)(l](c]  of  the  Act  of  an  inability  to 
bum  coal,  petroleum  coke  and  RDF 
without  violating  applicable 
environmental  requirements  within  five 
years  after  the  projected  date  of 
commencement  of  operation  of  the  units. 

2.  Permanent  exemption  due  to  lack  of 
alternate  fuel  simply. 

For  eaui  of  th^  two  planned  units,  a 
permanent  exemption  should  be  granted 
to  use  a  low  sulfur  residual  oil  or  natural 
gas  based  upon  Petitioner's 
demonstration,  pursuant  to  section  212 
(a)(lKAHii)  of  the  Act  that  the  cost  of 
using  low  Btu  gas  derived  from  coal 
would  substantially  exceed  the  cost  of 
using  imported  petroleum  as  a  primary 
energy  source  daring  the  useful  life  of 
the  units. 

3.  Permanent  exemption  due  to  site 
limitations.        ' 

For  one  unit  8  permanent  exemption 
should  be  granted  to  use  a  low  sulfur 
residual  oil  or  natural  gas  based  upon 
Petitioner's  demonstration,  pursuant  to 
section  212(a)(1)(B)  of  the  Act  that  site 
limitations,  wliidi  cannot  be  overcome 
within  five  yearf  after  commencement 
of  operations,  pi  eclude  the  use  of  solar 
energy. 

For  one  unit  site  limitations  would 
not  preclude  the  use  of  solar  energy. 
However  a  permanent  exemption  should 
be  granted  to  use  a  low  sulfur  residual 
oil  or  natural  gas  based  upon  data 
supplied  by  the  Petitioner  and  pursuant 
to  section  212(ail)(A)(ii)  of  the  Act 
based  on  the  Lack  of  an  alternate  foel 
supply  since  the  cost  of  using  solar 
energy  would  siibstantially  exceed  the 
cost  of  using  imported  petroleum  as  a 
primary  energy  iource  during  the  useful 
life  of  the  units.  I 

ERA'S  staff  alfo  has  tentatively 
determined  and  ^commends  that  any 
order  granting  the  exemptions  described 
above  should,  p^uant  to  section  214  of 
the  Act  be  on  c4rtain  terms  and 
conditions,  including,  among  others: 

1.  The  use  of  effective  foel 
conservation  measures  applicable  to  the 
brewery  expansion. 

2.  That  the  uidts  comply  wiUi 
applicable  environmental  requirements. 

3.  That  the  units  bum  only  certain 
specified  grades  of  petroletmi  foels. 

4.  That  the  un^,  in  die  aggregate, 
bum  no  more  thim  1,323  billion  Btu's  per 
year  of  either  the  specified  petroleum 
foels  or  natural  gas. 

5.  That  Anheiper-Busch  submit  an 
acceptable  comaliance  plan  within  30 
days  of  issuance  of  any  order  granting 
the  exemptions.  |Such  order  shall  not 


take  effect  eariier  than  the  60th  calendar 
day  after  publication  of  the  order  in  the 
Federal  Regbter  or  until  ERA  has 
approved  the  compliance  plan  in 
writing,  whichever  occurs  later. 

fo  addition  to  the  above  conditions, 
ERA'S  staff  recommends  that  any  order 
granting  the  exemptions  described 
above  set  forth  as  one  of  the  terms  of 
the  order,  pursuant  to  Section  214  of  the 
Act  Petitioner's  voluntary  agreement  to 
install  a  solar  energy  system  for  hot 
water  and  heating  and  cooling  at  either 
the  present  admi^tration  building 
located  at  the  Los  Angeles  brewery,  or 
at  a  proposed  Hospitality  Center  to  be 
located  at  the  brewery. 

The  Tentative  Staff  Determination 
does  not  constitute  a  decision  by  ERA  to 
grant  the  exemptions  requested.  Such 
determination  will  be  made  in 
accordance  with  Section  501.66  of  the 
interim  rules  on  the  basis  of  the  entire 
record  of  diis  proceeding,  including  any 
comment  received  on  the  Tentative  Staff 
Determination. 

Issued  in  Washington,  D.C  on  November  9, 
1979. 

Robert  L  Daviet, 

Acting  Assistant  Administrator,  Office  of 
Fuels  Conversion,  Economic  Regulatory 
Administration. 

(FR  Doc.  7S-4572S  Filed  ll-lS-79;  S:4S  un] 
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Harriton  Gas  ft  011.  Inc^-  Proposed 
Rsmedlal  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Harrison  Gas  &  Oil  Inc..  4600  E. 
Washington  Blvd..  Los  Angeles,  CA 
90040.  This  Proposed  Remedial  Order 
charges  Harrison  widi  pricing  violations 
in  the  amount  of  $204,033.64.  connected 
with  the  resale  of  motor  gasoline  during 
the  time  period  November  1, 1973. 
through  May  31. 1976  in  the  State  of 
California. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Jack  L 
Wood,  District  Manager  of  Enforcement 
111  Pine  Street  San  Flrandsco,  CA 
9411t  phone  (415)  556-7200.  On  or 
before  Deoember  5, 1979,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  aooo  M  Street  NW., 
Washington,  D.C  20461  in  accordance 
widi  10  CFR  S  205.193. 


Issued  On  the  Qtfa  day  of  November  1079.  in 
Washington.  D.C 
Robert  D.  Gacilng, 

Director.  Program  Operations  Division. 
Economic  Rotatory  Administration. 

(PR  Doc  7»-iST29  FUed  U-U-7B:  MS  am] 
BILUNQ  CODE  MSO-OI-M 


Nordstrom  Oil  Co,;  Action  Taitsn  on 
Consent  Order 

AQENCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  die  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  September  24, 
1979.  Comments  by:  December  20. 1979. 
ADDRESS:  Send  comments  to  William  D. 
Miller.  Central  District  Manager  of 
Enforcement  Department  of  Enei:gy.  324 
East  lldi  Street  Kansas  City.  Missouri 
64106. 

FOR  FURTHER  IMPORMATION  CONTACT: 

Jeannine  C  Fox.  Chief.  Refined  Products 
Programs  Management  Branch.  324  East 
11th  Sti-eet  Kansas  City.  Missouri  64106. 
(Phone)  610-374-5932. 
8UPPLEMKNTARV  INFORMATION:  On 

September  24, 1979,  die  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  widi  Nordstrom  Oil 
Company  of  Cedar  Rapids.  Iowa.  Under 
10  CFR  205.199)(b).  a  Consent  Order 
which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest  becomes  effective 
upon  its  execution. 

I.  The  Consent  Order 

Nordstrom  Oil  Company  (Nordstrom), 
with  its  home  office  located  in  Cedar 
Rapids.  Iowa,  is  a  firm  engaged  in  the 
marketing  of  motor  gasoline  and  heating 
oil  to  resellers  and  nut-users,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  R^ulattons  at  10 
CFR.  Parts  2ia  211. 212.  To  resolve 
certain  civil  actions  which  oould  be 
brought  by  die  OflBoe  of  Enforcement  of 
the  Economic  Regolatonr  Adndnistratf  on 
as  a  rasult  of  its  audit  of  Nordstrom,  the 
Office  of  Enforconent  ERA.  and 
Nordstrom  entered  into  a  Consent 
Order. 

The  Consent  Order  encompasses 
Nordstrom's  sale  of  covered  products 


during  the  period  November  1, 1970 
through  April  30. 1974. 

n.  Disporition  of  Refunded  Overcharges 

In  this  Consent  Order.  Nordstrom 
agrees  to  refund,  in  full  setUement  of 
any  dvil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement  ERA.  arising  out  of  die 
transactions  spedfied  in  L  above,  the 
sum  of  sixty-five  diousand  doUarsI 
($65,000)  by  May  15. 1980.  RefundM 
overcharges  will  be  in  the  form  of  a 
certified  check  made  payable  to  the 
United  States  Department  of  Eneify  and 
wiU  be  delivered  to  the  Assistant ' 
Administrator  for  Enforcement  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  fotends  to  distribute  die 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applici|ble 
laws  and  regulations.  Accordingly^ 
distrubution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  206.2) 
who  actuaUy  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum  I 
industry's  complex  marketing  systsm.  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purdiasen  or  offset  In  fact 
the  adverse  effects  of  die  overchaises 
may  have  become  so  diffused  thatlt  is  a 
practical  imposslblity  to  identify 
specific  adversely  affected  persons,  in 
which  case  disposition  of  the  refuqds 
will  be  made  in  the  general  public 
foterest  by  an  appropriate  means  such 
as  payment  to  the  Treasury  of  the 
United  States  prusuant  to  10  CFR 
205.1991(a). 

in.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interestoi 
persons  who  believe  that  they  havfa 
claim  to  all  or  a  portion  of  die  ref 
amount  should  provide  written 
notffication  of  &e  daim  to  the  L_ 
diis  time.  Proof  of  daims  is  not  noi 
being  required.  Written  notificatioi 
die  ERA  at  dris  time  is  requested 
primarily  for  the  purpose  of  identifiring 
valid  potential  daims  to  the  refondb 
amount  After  potential  daims  are 
identffied.  procedures  for  the  maldikg  of 
proof  of  claims  may  be  established 
Failure  by  a  person  to  provide  written 
notffication  of  a  potential  daim  witiin 
the  comment  period  far  tfiis  Notice  may 
result  hi  die  DOB  inevocably  disbursing 
the  funds  to  odtar  dahnants  or  to  the 
general  puUic  interest 

B.  Othw  Commaats:  The  ERA  invites 
interested  persons  to  comment  on  die 
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terms,  conditions  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to 
William  D.  Miller,  Central  District 
Manager  of  Enforcement  Department  of 
Ener:gy,  324  East  11th  Street,  Kansas 
City,  Missouri  64108.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
816-374-5932. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Nordstrom 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4:30  p.m.,  local 
time,  on  December  20, 1979.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Kansas  City.  Missouri  on  the  24th 
day  of  September,  1979. 
'WiiUam  D.  MUler, 
District  Manager  of  Enforcement.  » 

|FR  Doc.  79-35728  Filed  ll-W-79;  8;45  am] 
BILUNO  COOE  64S<H>1-II 


Sid  Richardson  Cart}on  &  Gasoline  Co. 
and  Richardson  Products  Co.;  Action 
Taken  on  Consent  Order 

Pursuant  to  10  CFR  205.1991.  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  final  action 
taken  on  a  Consent  Order.  Under  the 
terms  of  10  CFR  205.1991(c),  no  Consent 
Order  involving  sums  in  excess  of 
$500,000  shall  become  effective  until 
ERA  publishes  notice  of  its  execution 
and  solicits  and  considers  public 
comments  with  respect  to  its  terms. 

On  October  4, 1979,  ERA  published  a 
notice  of  a  Proposed  Consent  Order 
which  was  executed  between  Sid 
Richardson  Carbon  and  Gasoline 
Company  and  Richardson  Products 
Company  and  the  ERA  (44  FR  57148 
October  4, 1979).  With  that  notice,  and 
in  accordance  with  10  CFR  205.199J, 
ERA  invited  interested  persons  to 
comment  on  the  proposed  Consent 
Order.  Also,  in  that  notice,  and  in 
accordance  with  10  CFR  205.283. 
interested  parties  who  believe  that  they 
have  a  claim  to  all  or  a  portion  of  die 
refund  were  Instructed  to  provide 
written  notification  to  ERA.  Several 
parties  submitted  written  notification  of 
claim;  however,  no  comments  on  the 
terms,  conditions  or  procedural  aspects 
of  the  Consent  Order  were  received. 
Therefore,  ERA  has  concluded  that  the 
Consent  Order  as  executed  between 
ERA  and  Sid  Richardson  Carbon  and 


Gasoline  Company  and  Richardson 
Products  Company  is  an  appropriate 
resolution  of  the  compliance 
proceedings  described  in  the  notice 
published  October  4. 1979.  and  hereby 
gives  notice  that  the  Consent  Order 
shall  become  affective  as  proposed, 
without  modfifation,  on  November  15, 
1979. 

Issued  in  Dall  s,  Texas  on  the  7th  day  of 
November,  1979, 

Herbert  F.  Budu  nan. 

Deputy  Director, 
Enforcement,  Ec^nomi 
Administration. 

|FR  Doc.  79-35726  Fil^l  11-19-79;  8:45  am) 
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of  Energy  (DOE]  gives  notice  that  on 
November  9, 1979.  Border  Gas,  Inc. 
(Border),  filed  a^  application  (ERA 
Docket  No.  79-:^-NG)  under  Section  3 
of  the  Natural  G^s  Act  of  1938,  as 
amended,  for  ai^horization  to  import  up 
to  300  million  cubic  feet  per  day  of 
natural  gas  by  pipeline  into  the  United 
States  of  America  from  Mexico,  all  as 
more  fully  set  foirth  in  the  application  on 
file  with  the  ERA  and  open  to  public 
inspection.         i 

The  apphcation  states  that  on  August 
3, 1977,  PetroIeoB  Mexicanos  (Pemex) 
annoimced  its  decision  to  sell  natural 
gas  to  be  exported  from  Mexico  into  the 
certain  U.S.  interstate 
ine  companies  in  the 


United  States  to 
natural  gas  pipe 


Vic  &  Lou's  U^ion;  Proposed  Remedial      following  proportions: 
Order 


Pursuant  to    0  CFR  205.192(c),  the 
Economic  Regiilatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  nbtice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Vic  &  Lou's  Urton,  1300  Davis  Street, 
San  Leandro,  dA  94577.  This  Proposed 
Remedial  Ord^  charges  Vic  &  Lou's 
Union  with  pricing  violations  in  the 
amount  of  $3,li7.49,  connected  with  Uie 
resale  of  motof  gasoUne  during  the 
period  August  1, 1979  through  September 
2a  1979,  in  the  State  of  California. 

A  copy  of  the  Proposed  Remedial 
Order,  with  cojifidential  information 
deleted,  may  b^  obtained  from  Jack  L 
Wood,  District  Manager  of  Enforcement. 
Ill  Pine  Street,  San  Francisco. 
California  941111.  phone  (415)  556-7200. 
Within  15  days  of  publication  of  this 
notice,  any  ag^ieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals.  2000  M  Street, 
NW..  Washington,  D.C  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Washington,  D.C.  on  the  15th  day 
of  November,  1979. 

Roliert  D.  Geninf, 

Director,  Program  Operations  Division, 

Economic  Regulatory  Administration. 

[FR  Doc.  79-35730  Filei  11-19-79;  8:45  am] 
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Tennesss*  Gas  Ptpelinfc  Company,  A  Division  ol 
Tonneco  Inc.  (Tennesiee) „ 

Texas  Eastern  Transfrtssion  Corporation  (Twas 
Eastom) i. 

El  Paso  Natural  Gas  CoApany  (EI  Paso) 

Tranacontinantal  Gat  Pip*  Line  Corporation 
(Transco) 1 

Southern  Natural  Gas  Company  (Southam) _. 

Florida  Gas  Transmissioi  Company  (Florida) 


Tolad. 
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[ERA  DockBt  Na  79-31-NGl 

Border  Gas.  Inc.;  AppHcatlon  To 
Import  Natural  Gas  From  Mexico, 
Request  for  Ointments 

agency:  Depailment  of  Energy. 
Economic  Regiilatory  Administration. 
action:  Notice  of  receipt  of  application 
from  Border  Gqs.  Inc.,  to  import  natural 
gas  from  MexiOo,  request  for  comments, 
petitions  for  intervention,  protests,  and 
requests  for  hearing. 


SUMMARY:  The  Economic  Regulatory 
Administratiort  (ERA)  of  the  Department 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Finn  K.  Neilsefi,  Director,  Import/Export 
Division,  2000  M  Street.  NW.,  Room  4126, 
Washington,  D.C.  20461,  telephone  (202) 
254-6202.  I 

Mr.  Martin  S.  Kaunnan,  Deputy  Assistant 
General  Counsei  for  International  Trade 
and  Emergency  Preparedness,  1000 
Independence  Avenue,  SW.,  Forrestal 
Building,  Room  (£064,  Washington,  D.C 
20585,  telephone  (202)  252-4888. 

SUPPLEMENTAL  INFORMATION:  Border 
was  formed  by  U.S.  interstate  natural 
gas  pipeline  contpanles  to  facilitate  the 
purchase  of  the  Mexican  natural  gas 
from  Pemex  and  the  importation  into  the 
United  States.  Border  is  a  closed 
corporation  whajse  business  is  managed 
by  its  shareholders.  The  six  U.S. 
interstate  natural  gas  pipeline 
companies  listed  above  own  £ill  of 
Border's  outstanding  shares  in 
proportion  to  th^ir  respective  percentage 
entitlements  to  purchase  the  Mexican 
natural  gas.  Border  has  made 
application  to  cdnduct  business  in  the 
State  of  Texas  in  the  near  future  as  a 
foreign  corporation. 

The  application  further  states  that 
Pemex  and  Border  have  executive  a 
definitive  Contract  for  the  Purchase  and 
Sale  of  Natural  Gas  (Purchase  Contract) 
dated  October  19, 1979.  which  provides 
for  the  sale  by  Pi  smex  to  Border  of 
natural  gas  detei  mined  from  time  to 
time  to  be  surplu  s  to  the  Mexican 
national  demanci  for  resale  to  specified 
U.S.  interstate  natural  gas  pipelhie 
companies.  The  tale  and  delivery  of 
natural  gas  by  Pcmex  will  be  made  at 


the  International  Boundary  between 
Mexico  and  the  United  States  near 
Reynosa.  Tamaolipas.  and  Hidalgo. 
Texas.  The  sale  and  delivery  of  Mexican 
natural  gas  by  Pemex  to  Border  and  the 
Importation  and  resale  of  the  natural  gas 
by  Border  can  begin  immediately  by 
means  of  existing  facilities  following  the 
issuance  of  all  governmental  approvals 
in  Mexico  and  in  the  United  States. 

The  Purchase  Contract  contemplates 
that  Pemex  will  sell  the  Mexican  natural 
gas  to  Border  at  two  points  on  the 
International  Boundary.  Facilities 
adequate  for  the  initial  delivery  of  up  to 
300  million  cubic  feet  of  Mexican  natural 
gas  per  day  presentiy  exist  on  both  sides 
of  the  International  Boundary  at  the 
secondary  point  of  delivery  where 
interstate  gas  pipeline  facilities 
belonging  to  Texas  Eastern  interconnect 
with  gas  pipeline  facilities  of  Pemex. 
Texas  Eastern  holds  a  Presidential 
Permit  to  maintain  and  operate  the 
facilities  at  the  international  Boundary 
issued  by  Federal  Power  Commission 
(FPC)  order  issued  on  October  9, 1956,  at 
Docket  No.  G-9786,  pursuant  to 
Executive  Order  No.  10485, 16  FPC  27 
(1956).  Border's  application  also 
requests  authority  to  import  quantities 
of  Mexican  natural  gas  in  excess  of  300 
million  cubic  feet  per  day,  which  will 
necessitate  the  construction  of 
adciitional  facilities  at  the  principal 
point  of  delivery  on  both  sides  of  the 
International  Boundary.  As  imported 
quantities  of  Mexican  natural  gas 
dictate  establishment  of  the  principal 
point  of  delivery  referred  to  in  the 
Purchase  Contract,  appropriate 
applications  will  be  filed  for  authority 
regarding  the  construction,  maintenance 
and  operation  of  the  Presidential  Permit 
facilities  and  other  pipeline  facilities  in 
the  United  States.  Immediately  upon  its 
purchase  and  importation  of  the 
Mexican  natural  gas  into  the  United 
States,  Border  will  resell  the  Mexican 
natural  gas  at  the  point  of  importation  to 
the  interstate  natuiral  gas  pipeline 
companies,  in  accordance  with  their 
respective  entitlements. 

Border  shortiy  will  file  its  application 
widi  the  Feder^  Energy  Regulatory 
Commission  for  a  certificate  of  public 
convenience  and  necessity  authorizing, 
under  Section  7(c)  of  the  Natural  Gas 
Act,  its  sale  of  the  Mexico  natural  gas  in 
interstate  commerce  to  the  six  U.S. 
interstate  natural  gas  pipeline 
companies  for  resale,  and  for  waiver  (or 
exemption)  as  to  Border  of  the 
provisions  of  Title  II  of  the  Natural  Gas 
Policy  Act  of  1978  with  respect  to 
Border's  sale  of  the  Mexican  natural  gas 
to  the  U.S.  interstate  natural  gas 
pipeline  companies. 


On  September  21, 1979,  it  was 
announced  that  the  Governments  of  the 
United  States  and  Mexico  had  reached 
agreement  permitting  the  purchase  of 
Mexican  natural  gas  by  U.S.  buyers.  The 
agreement  has  been  described  as  a 
framework  within  which  the  United 
States  and  Mexico  "can  authorize  and 
support,  as  a  matter  of  policy" 
commercial  contracts  for  the  purchase 
of  natural  gas. 

On  November  8, 1979,  the  ERA 
published  a  notice  in  the  Federal 
Register  (44  FR  64957)  which  outlined 
the  agreement,  established  ERA  Docket 
No.  79-31-NG  for  Uiis  proceeding,  and 
invited  potential  interveners  to  petition 
ERA  for  intervener  status  if  they  believe 
they  may  have  an  interest  in  Border's 
proposal. 

While  it  is  noted  in  the  November  8. 
1979,  Federal  Register  notice  that  it  is 
ERA'S  desire  to  complete  the  review  and 
consideration  of  Border's  application  by 
December  31. 1979.  ERA  will,  in 
accordance  with  applicable  procedural 
regulations,  provide  all  parties  adequate 
opportunity  to  address  all  issues 
presented  by  Border's  proposal  as  they 
may  pertain  to  ERA's  review  under 
Section  3  of  the  Natural  Gas  Act  tind 
DOE  Delegation  Order  0204-54. 
Accordingly,  petitions  for  intervention, 
comments,  protests  or  requests  for 
hearing  will  be  accepted  for 
consideration  if  filed  within  15  days 
from  the  date  of  publication  of  this 
notice. 

All  filings  must  cite  ERA  Docket  No. 
79-31-NG  and  should  be  sent  to  the 
Department  of  Energy,  Economic 
Regulatory  Administration,  Import/ 
Export  Docket  Room,  Room  4126,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461. 

Filings  are  to  be  made  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8)  and  the  regulations  under 
the  Natural  Gas  Act  (18  CFR  157.10). 

Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  which  may  be 
convened  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  above 
mentioned  rules. 

Pursuant  to  the  authority  contained  in. 
and  subject  to  the  jurisdiction  conferred 
upon  the  ERA  by  Section  3  of  the 
Natural  Gas  Act  and  the  rules  of 
practice  and  procedure,  a  formal  hearing 
will  not  be  held  on  the  proposed 
application  if  no  petition  to  intervene  is 
filed  within  the  required  time,  or  if  the 
ERA  on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  application, 
without  a  hearing,  is  in  the  public 
interest.  However,  if  during  the 
appropriate  comment  period  a  request 
for  such  hearing  is  timely  filed  by  an 
intervener  and  is  granted  by  ERA.  or  if 


the  ERA  on  its  own  motion  believes  that 
such  a  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Issued  in  Washington.  D.C.  on  November 
16, 1979.  I 

Doria  ).  Devvton,  f 

Assistant  Administrator,  Office  of  Pktmleum 
Operations,  Economic  Regulatory 
Administration. 

(FR  Doc.  7V-3S826  PUwl  11-19-79;  8:45  am] 
BCUNQ  CODE  MSfr^t-H 


[ERA  Case  No.  65003-9069-02-77;  C>ocket 
Na  ERA-FC-7»-003]  if 

Suwannee  River  Chemical  Contplex, 
Boiler  No.  N.B.  24382.  Occidental 
Chemical  Co.  | 

AOENCY:  Economic  Regulatory 
Administration,  Department  of  Energy 
action:  Determination  to  Classify  the 
Occidental  Chemical  Company 
Suwannee  River  Boiler  No.  N.B.  24382  as 
an  Existing  Facility. 

summary:  On  June  27, 1979,  Occidental 
Chemical  Company  (Occidental! 
requested  the  Economic  Regulatary 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  to  classify  its  ^^ 
Suwannee  River  Chemical  Comfflex 
(Suwannee  River)  Boiler  No.  N.Bl  24382 
as  an  "existing"  facility  pursuant  to 
§  515.13  of  the  Revised  Interim  Riule  to 
Permit  Classification  of  Certain  j 
Powerplants  and  Installations  as 
Existing  Facilities  (Revised  Interim  Rule) 
issued  by  ERA  on  March  15, 1979  (44  FR 
17464),  and  pursuant  to  the  provisions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978.  42  U.S.C.  section  8301  et 
seq.  (FUA).  ] 

ERA  has  completed  its  analysfe  of 
Occidental's  request  and  has 
determined  that  Occidental  has  I 
satisfactorily  demonstrated  thatj 
cancellation,  rescheduling  or      I 
modification  of  the  construction  or 
acquisition  of  the  subject  boiler  would 
result  in  a  significant  operational 
deteriment  under  §  515.13(b)  of  Ae 
Revised  Interim  Rule.  T 

Accordingly,  ERA  has  determined  that 
Occidental's  Suwannee  River  Bajler  No. 
N.B.  24382  is  an  "existing"  facilil|. 
subject  to  the  provisions  of  Tide  |II  of 
FUA. 

FOR  FURTHER  INFORMATION  CONrkcH 

WiUiam  L  Webb  (Omce  of  Public     I 
Information),  Economic  Regulatory! 
Administration,  Department  of  En(k:gy, 
2000  M  Street,  NW.,  Room  B-110, 
Washington,  D.C  20461,  Phone  (202)  634- 
2170. 

Constance  L  Buckley,  Chief,  New  M^I 
Branch.  Office  of  Fuels  Conver8ioa| 
Economic  Regulatory  Administration. 
Department  of  Energy,  2000  M  Street  NW.. 
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Room  3128,  Washington.  D.C.  20461,  (202) 
254-7814. 

Robert  L  Davies,  Acting  Assistant 
Administrator  for  Fuels  Conversion, 
Department  of  Energy,  2000  M  Street,  Room 
3128-L.  Washington,  D.C.  20461,  (202]  634- 
6557. 

G.  Randolph  Comstock,  Acting  Assistant 
General  Counsel  for  Coal  Regulations, 
Offlce  of  the  General  Counsel,  Department 
of  Energy,  1000  Independence  Avenue. 
SW..  Room  G-087,  Washington,  D.C.  20585, 
(202)  252-2967. 

SUPPt^MENTARY  INFORMATION:  (1)  On 

June  27. 1979,  pursuant  to  ERA's  Revised 
Interim  Rule  to  Permit  Classification  of 
Certain  Powerplants  and  Installations  as 
Existing  Facilities  issued  by  ERA  on 
March  15, 1979,  Occidental  requested 
ERA  to  classify  its  Suwannee  River 
Boiler  No.  N.B.  24382  as  an  existing 
facility.  Two  conferences  had  previously 
been  held  at  Occidental's  request  on 
April  17. 1979,  and  June  1. 1979.  On 
Tuesday.  October  16, 1979,  ERA 
published  a  summary  of  Occidental's 
request  for  classification  (44  FR  59584) 
and  requested  comments  by  interested 
persons  on  or  before  November  6. 1979. 
No  comments  were  received. 

(2)  Occidental  requested  confidential 
treatment  under  S  515.31(h)  of  the 
Revised  Interim  Rule  for  certain 
information  it  filed  with  its  request  on 
Schedules  1  and  2  of  Form  ERA-300B. 
That  information  is  deleted  from  the 
copy  of  ERA'S  Summary  of  Analysis 
relating  to  this  Determination  that  is 
available  for  examination  in  the  Office 
of  Public  Information,  at  the  above 
addresss. 

Issued  in  Washington,  D.C,  November  13. 
1979. 

Robert  L  Davies, 

Acting  Assistant  Administrator.  Office  of 
Fuels  Conversion,  Economic  Regulatory 
Administration. 

[FR  Doc.  79-35655  Filed  11-19-79: 8:45  am] 
BILUNO  CODE  e4S0-«1-M 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  RP80-29] 

Algonquin  Gas  Transmission  Co.; 
Tariff  Filing  To  Comply  With  Order  No. 
49 

November  9, 1979. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  November  1, 1979,  tendered  for 
filing  eleven  (11)  tari^  sheets  to  revise 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1. 

Algonquin  Gas  states  that  the 
tendered  sheets  are  being  filed  to 
comply  with  Order  No.  49  of  the 


Commission.  Sucl  sheets  change  the 
Purchased  Gas  Cost  Adjustment 
Provision  contained  in  Algonquin  Gas' 
tariff  by  instituting  provisions  governing 
Incremental  Priciag  as  required  by 
Commission  Order  No.  49,  it  is  said.  The 
tariff  sheets  are  proposed  to  be  effective. 
on  December  1. 1^79. 

Algonquin  Gas  etates  that  a  copy  of 
this  filing  is  being  served  upon  its 
affected  customers  and  interested  state 
commissions. 

Any  person  de^ring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti-fcet.  NE..  Washington, 
DC  20426,  in  accof  dance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Pnocedure  (18  CFR  1.8, 
1.10).  All  such  peetions  or  protests 
should  be  filed  on  or  before  November 
27, 1979.  Protests  will  be  considered  by 
the  Commission  i  i  determining  the 
appropriate  actio:  i  to  be  taken  but  will 
not  serve  to  mak^  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  £Qe 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  79-35740  Filed  li-19-79:  8:45  am] 
BILUNO  CODE  6450-01<  H 


[Dodcet  No.  ER  80'  69] 

Central  Illinois  Pi  iblic  Service  Co.; 
Revised  Appendjx  A  to  Wholesale 
Power  Agreement  With  City  of  Sullivan 

November  9. 1979. 

The  filing  Comfany  submits  the 
following:  | 

Take  notice  that  on  November  1, 1979 
Central  Illinois  Pablic  Service  Company 
(CIPS)  tendered  vbi  filing  Revised 
Appendix  A  to  the  agreement  for  the 
purchase  of  wholesale  electric  energy  by 
the  City  of  Sulliv$n. 

Said  Revised  Appendix  A  modifies 
the  Scheduled  Poivver  and  Energy 
charges  under  th«  Agreement. 

CIPS  requests  an  effective  date  of 
January  1, 1980  fdr  the  Revised 
Appendix  A. 

A  copy  of  the  f  ling  has  been  sent  to 
the  City  of  Sullivan  and  the  Illinois 
Commerce  Comnlission. 

Any  person  deliring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Stitet.  NE.,  Washington, 
D.C,  20426  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  proqedure  (18  CFR  1.8. 


1.10).  All  such  petitions  should  be  filed 
on  or  before  November  30, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  f  erve  to  make 
protestants  parties  {to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  petition 
of  this  filing  are  on 


to  intervene.  Copies 
file  with  the 


Commission  and  ai|e  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  70-35741  Filed  11-1^79;  8:45  am] 
BILUNO  CODE  6460-01-M 


[Docket  No.  ER80-71 1 


Public 


Central  Illinois 
Change  in  FERC  E 


Service  Co^ 
ectric  Tariffs 


November  9, 1979. 

The  filing  Comply  submits  the 
following: 

Take  notice  that  bn  November  2. 1979, 
Central  Illinois  Pub  lie  Service  Company 
tendered  for  filing  revisions  in  Rate 
Schedules  W-1,  W--2  and  W-3,  The 
revisions  are  as  follows: 

1.  W-l  (FERC  Electric  Tariff,  Original 
Volume  No.  1.)  for  wholesale  electric  service 
to  electric  cooperativips:  The  proposed 
revisions  would  increiase  revenues  from 
jurisdictional  sales  and  service  by  $6,630,300 
based  on  calendar  year  1979. 

The  proposed  revisions  will  become 
apphcable  on  )anuary  1, 1980.  The  proposed 
revisions  resulted  from  a  settlement  which 
was  reached  after  extended  negotiations.  The 
proposed  revisions  contain  an  upward 
adjustment  in  the  rat^  level  to  more 
adequately  reflect  current  and  anticipated 
economic  conditions.! 

2.  W-2  (FERC  Electric  Tariff,  Original 
Volume  No.  2)  for  wholesale  electric  service 
to  municipal  customers  purchasing  their  total 
requirements:  The  proposed  revisions  would 
increase  revenues  froni  jurisdictional  sales 
and  service  by  $3,200,000  based  on  calendar 
year  1979.  j 

The  proposed  revisions  will  become 
effective  on  January  1 1980.  Central  Illinois 
Public  Service  Company  states  that  the 
revised  tariff  will  be  applicable  on  that  date 
for  service  being  provided  to  municipalities 
currently  served  under  Rate  Schedule  W-2. 
and  to  the  remaining  inunicipaUties  upon  the 
expiration  of  the  effective  period  for  the  rates 
and  charges  currently  specified  in  the  various 
agreements  between  the  Company  and  the 
remaining  municipalities.  The  proposed 
revisions  contain  an  ^pward  adjustment  in 
the  rate  level  to  morel  adequately  reflect 
current  and  anticipated  economic  conditions. 

3.  W-3  (FERC  Eleciric  Tariff,  Original 
Volume  No.  3)  for  wholesale  electric  service 
to  customers  purchasing  partial  requirements 
to  supplement  their  awn  generation:  The 
proposed  tariff  would  increase  revenues  from 
jurisdictional  sales  and  service  by  $1,090,860 
based  on  calendar  ydar  1979. 

The  proposed  tariff  will  become  effective 
January  1, 1980  and  appUcable  for  service 
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l>eing  provided  to  the  customer*  upon  the 
expiration  of  the  various  effective  periods  for 
the  rates  and  charges  currently  specified  in 
the  agreements  between  the  Company  and 
the  customers.  The  proposed  tariff  contains 
an  upward  adjustment  in  the  rate  level  to 
more  adequately  reflect  current  and 
anticipated  economic  conditions. 

Copies  of  the  appropriate  filing  were 
served  upon  the  Company's 
Jurisdictional  customers  and  the  Illinois 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Sb^et.  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8. 1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  December  3, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  7S-3S742  Filed  11-19-79: 8:46  am| 
BIUJHQ  CODE  MSO-OI-H 


(Docket  No.  ER80-76] 

Central  Louisiana  Electric  Co.,  Inc; 
Filing 

November  9, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  7. 1979. 
Central  Louisiana  Electric  Company, 
Inc.  (Cleco)  tendered  for  filing  a  Letter 
Agreement  dated  September  12. 1979 
covering  the  sale  of  60  MW  of  surplus 
capacity  to  Gulf  States  Utilities 
Company  (GSU)  for  twelve  (12)  months 
beginning  January  1. 1980.  It  also 
provides  for  the  sale  of  an  additional  150 
MW  of  surplus  capacity  to  GSU  for  five 
(5)  months  beginning  January  1, 1980. 
Cleco  states  that  GSU  desires  to 
purchase  this  capacity  for  its  system 
needs  and  Cleco  agrees  to  provide  this 
capacity  and  that  die  Agreement  will  be 
beneficial  to  both  systems.  Cleco 
Further  states  that  deliveries  will  be 
made  over  existing  interconnection 
facilities. 

Cleco  proposes  an  effective  date  of 
January  1, 1980,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

According  to  Cleco  copies  of  this 
filing  have  been  sent  to  GSU. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene,  or  protest  with  the  Federal 
Energy  Regtdatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  3. 
1979.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filhig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  79-SS743  F!1m1  11-19-79:  845  am] 
BtLUNQ  CODE  e460-01-H 


(Docket  Na  ER60-74] 

Central  Louisiana  Electric  Co^  Inc; 
Transmission  Service 

November  9, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  7, 1979 
Central  Louisiana  Electric  Company, 
Inc.  (CLECO)  tendered  for  filing  a  Letter 
Agreement,  dated  September  18. 1979. 
providing  for  transmission  service  to 
Gulf  States  Utilities  Company  (GSU)  for 
twelve  (12)  months  beginning  January  1. 
1980.  CLECO  further  states  that  the 
transmission  service  will  be  made  over 
existing  interconnection  facilities. 

CLECO  proposes  an  effective  date  of 
January  1. 1980,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

According  to  CLECO  copies  of  this 
filing  have  been  sent  to  the  Louisiana 
Public  Service  Conunission,  GSU. 
Oklahoma  Gas  &  Electric  Company. 
Arkansas  Power  &  Light  Company,  and 
Louisiana  Power  &  Light  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8. 1.10  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  3. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taiken.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  petition  to 

intervene. 

Kenneth  F.  Piumb. 

Secretary. 

[FR  Doc  79-35744  Filad  11-19-79:  fr4S  am] 
BILUNQ  CODE  64S0-01-li 


[Docket  No.  ER60-75] 

Central  Louisiana  Electric  Co.^  Inc; 
Surplus  Capacity  Sale  j 

November  9, 1979.  ' 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  7. 1979; 
Central  Louisiana  Electric  Company. 
Inc.  (CLECO)  tendered  for  filing  a  Letter 
Agreement  dated  August  28, 1979 
covering  the  sale  of  200  MW  of  surplus 
capacity  to  Gulf  States  Utilities 
Company  (GSU)  for  twelve  (12)  months 
beginning  January  1, 1980.  and  ihall 
continue  thereafter  on  a  month  to  month 
basis  until  the  345  KV  interconnection 
between  GSU  and  Southwestetti  Electric 
Power  Company  (SWEPCO)  hat  been 
completed,  but  in  any  event  this 
agreement  shall  terminate  no  later  than 
May  31. 1981.  CLECO  states  that  GSU 
desires  to  purchase  this  capacity  for  its 
system  needs  and  CLECO  agrees  to 
provide  this  capacity  and  that  Uie 
Agreement  will  be  beneficial  to  both 
systems.  The  Agreement  is  con;Sngent 
upon  CLECO  obtaining  equivalent 
capacity  and  energy  from  SWE|>CO  and 
upon  CLECO  obtaining  approval  of  all 
regulatory  bodies  having  jurisdiction. 
CLECO  further  states  that  deUvbries  will 
be  made  over  existing  intercomiection 
facilities. 

CLECO  proposes  an  effectiva|  date 
January  1, 1980,  and  therefore  requests 
waiver  of  the  Commission's  notf  ce 
requirements. 

According  to  CLECO  copies  of  this 
filing  have  been  sent  to  the  Louisiana 
Public  Service  Commission,  GSp  and 
SWEPCO. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8. 1.10  of  the  CoDunission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Deoember  3, 
•1979.  Protests  will  l>e  considered  by  the 
Commission  in  detrmining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wis 


mumn 
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become  a  party  must  file  a  petition  to 

intervene. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  7S-357M  FUed  11-19-79;  8:45  am) 
mUNQ  CODE  MSO-OI-M 


[Docket  No.  ER80-77] 

Cincinnati  Gas  &  Electric  Co.; 
Proposed  Rate 

November  9. 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  The  Cincinnati  Gas  & 
Electric  Company  (Cincinnati]  tendered 
for  filing  on  November  6, 1979,  a 
proposed  revision  of  its  Short  Term 
Power  rate  based  upon  an  agreement 
between  Cincinnati  and  Louisville  Gas 
and  Electric  Company  (Louisville) 
executed  on  October  1. 1979.  The 
proposed  rate  change  provides  for  an 
increase  in  the  demand  charge  bom  $.60 
per  kilowatt  to  $.70  per  kilowatt  per 
week,  and  an  increase  in  the  reduction 
rate  from  $.10  per  kilowatt  to  $.12  per 
kilowatt. 

The  date  on  which  service  under  the 
revised  schedule  is  expected  to 
commence  on  October  1, 1979.  An 
estimate  of  the  sales  and  revenues 
under  this  revised  rate  schedule  is  not 
feasible  because  use  will  be  scheduled 
only  as  load  conditions  dictate.  There 
were  no  sales  or  revenues  under  the 
present  rate  in  the  twelve  months  ending 
August  1, 1979. 

The  filing  company  requests  that  the 
Commission  waive  any  requirements 
not  ab-eady  complied  with  under  Section 
35.12  of  its  Regulations  and  that  an 
effective  date  prior  to  the  filing  date  be 
approved  pursuant  to  Section  35.11. 

A  copy  of  this  filing  has  been  mailed 
to  Louisville  Gas  and  Electric  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rqles  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  3, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


Commission  and 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  79-35740  Filed  1^19-79;  8:45  un] 
BtUMQ  CODE  6450-01 


ire  available  for  public 


(Docket  No.  RP80-feO] 

Colorado  lnterst|ite  Gas  Co.;  Tariff 
Filing 

November  9. 1979. 

Take  notice  th^  Colorado  Interstate 
Gas  Company,  od  November  1, 1979. 
tendered  for  filing  proposed  tariff  sheets 
which  will  establish  in  its  FERC  Gas 
Tariff  an  incremental  pricing  surcharge 
provision  and  a  revised  PGA  provision 
in  conformance  with  Section  282.601  of 
the  Commission's  Regulations. 

CIG  requests  that  the  instant  filing  be 
made  effective  on  December  1, 1979. 

Copies  of  the  filing  have  been  served 
upon  the  Compamr's  jurisdictional 
customers  and  otner  interested  persons, 
including  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing!  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accbrdance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  pe^tions  or  protests 
should  be  filed  od  or  before  November 
28, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  actiop  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filhig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  79-35747  FUed  111-19-79;  8:45  am) 
MLUNO  CODE  6450-01-  » 


[Docket  No.  RP80-^  13] 

Columbia  Gas  Transmission  Corp.: 
Proposed  Changes  in  FERC  Gas  Tariff 

November  9, 1979.  I 

Take  notice  thai  Columbia  Gas 
Transmission  Coiporation  (Columbia) 
on  November  1, 1^79,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff.  Original  Volume  No.  1.  as 
follows:  I 

Eleventh  Revised  Sheet  No.  64. 
Twenty-sixth  Revised  Sheet  No.  64A. 
Seventeenth  Reviled  Sheet  No.  64B. 
Second  Revised  Sheet  No.  64C. 
Original  Sheet  Na[  64D. 


Original  Sheet  No.  ME. 
Original  Sheet  No.  94F> 
Original  Sheet  No.  64G. 
Original  Sheet  No.  P4R 
Original  Sheet  No.  641. 

Columbia  states  that  the  foregoing 
tariff  sheets  effective  December  1, 1979. 
are  being  filed  to  revise  the  provisions 
of  Section  20  (Purchased  Gas  Cost 
Adjustment]  of  Columbia's  tariff  to 
reflect  the  Incremental  Pricing 
Provisions  of  the  Njatural  Gas  Policy  Act 
of  1978  as  set  forth  in  Order  No.  49.  Final 
Rule,  issued  September  28, 1979  at 
Docket  No.  RM79-i4. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  sbould  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  N.E..  Washihgton,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
^ules  of  Practice  and 
.8  and  1.10).  All  such 
should  be  filed  on 
1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  (erve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petitionjto  intervene.  Copies 
of  this  filing  are  on 'file  with  the 
Commission  and  ate  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  79-35748  FUed  ll-lk-79: 8:45  un] 
BUXINQ  CODE  •4S<Mt1-M 


the  Commission's '. 
Procedure  (18  CFR  | 
petitions  or  protest 
or  before  Nov.  27. 


[Docket  No.  RP80-12  ] 


Consolidated  Gas  Supply  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

November  9, 1979.      | 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated)  on 
November  1. 1979  tendered  for  filing 
revised  tariff  sheets  pursuant  to 
Sections  154.38  and  282.601  of  the 
Commission's  Regidations.  The  revised 
tariff  sheets,  proposed  to  be  effective 
December  1, 1979,  were  filed  to 
implement  the  incremental  pricing 
surcharge  provisions  and  corresponding 
reduced  PGA  provisions  as  prescribed 
in  Order  No.  49  issued  September  28, 
1979  in  Docket  No.  kM79-14. 

Included  in  the  fi  ing  were: 

Original  Sheet  Nos.  67-A,  7a-A.  72-A,  72- 
B,72-C; 
Second  Revised  Sh*et  Nos.  67, 71-A  72: 
Third  Revised  Sheet  Nos.  66.  69,  70; 
Fourth  Revised  Sheet  No.  68;  and 
Fifth  Revised  Sheet  No.  71. 
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Copies  of  this  filing  were  served  upon 
Consolidated's  jurisdictional  customers 
as  well  as  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
26, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  79-35749  Filed  11-19-79: 8:45  am] 
BILLINQ  CODE  64SO-01-«i 


[Docket  No.  RP80-35] 

Eastern  Shore  Natural  Gas  Co.;  Tariff 
Filing 

November  9, 1979. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore), 
on  November  1, 1979,  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff.  Original 
Volume  No.  1,  the  following  tariff  sheets, 
to  become  effective  December  1. 1979: 

First  Revised  Sheet  No.  249. 
Original  Sheet  No.  254. 

Eastern  Shore  states  that  the  purpose 
of  the  filing  is  to  revise  Eastern  Shore's 
FERC  Gas  Tariff  in  order  to  comply  with 
the  requirements  prescribed  in  the 
Commission's  Incremental  Pricing  Rule, 
Order  No.  49,  issued  September  25, 1979 
in  Docket  No.  7»-14, 18  CFR  Part  282. 
First  Revised  Sheet  No.  249  revises 
Eastern  Shore's  PGA  provision  by 
incorporating  the  requirements  of 
Subpart  E  of  Part  282  of  the 
Commission's  incremental  pricing 
regulations.  Original  Sheet  No.  254  adds 
an  incremental  pricing  surcharge 
provision  to  Eastern  Shore's  tariff  in 
accordance  with  Subpart  F  of  Part  282. 

The  Company  states  that  copies  of  the 
filing  have  been  sent  to  its  customers 
and  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  C.F.R. 


S§  1.8. 1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
November  27, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

jFR  Doc  79-^750  Tiled  11-19-79;  8:45  am) 
BiUJNG  CODE  64S0-01-H 


[Docket  No.  ES80-13] 

El  Paso  Electric  Co.;  Application 

November  9, 1979. 

Take  notice  that  on  October  30, 1979. 
El  Paso  Electric  Company  (Applicant) 
filed  an  application  with  the 
Commission,  pursuant  to  Section  204  of 
the  Federal  Power  Act  and  Part  34  of  the 
Commission's  Regulations  for  authority 
to  negotiate  the  private  placement  of  up 
to  $10  million  of  new  Preferred  Stock, 
The  Applicant  is  a  Texas  Corporation, 
with  its  principal  office  at  EL  Paso. 
Texas,  and  is  engaged  in  the  electric 
utiUty  business  in  Texas  and  New 
Mexico. 

The  net  proceeds  bom  the  sale  of  the 
Preferred  Stock  will  be  used  to  repay 
short-term  debt  outstanding  and  for 
other  corporate  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before 
November  30, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  petitions  or  protests  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  apphcation  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  79-35751  Filed  11-19-79: 8:45  am) 
BIUJNO  COOE  64S0-01-M 


[Docket  No.  RP80-32] 

El  Paso  Natural  Gas  Co.;  Tariff  HIing 

November  9, 1979. 

Take  notice  that  on  November  1, 1979. 
El  Paso  Natural  Gas  Company  ("El 
Paso")  tendered  for  filing,  in  compliance 
with  the  Federal  Energy  Regulatory 
Commission's  ("Commission")  Order 
No.  49  issued  September  28, 1979,  at 
Docket  No.  RM79-14,  and  pursuant  to 


Part  154  of  the  Commission's 
Regulations  Under  the  Natuxal  Gas  Act, 
certain  proposed  original  and  revised 
tariff  sheets  to  its  FERC  Gas  Tariff, 
Original  Volume  Nos.  1  and  2A.  Such 
proposed  tariff  sheets  are  ident^ed  on 
the  attached  Appendix. 

El  Paso  states  that  on  Septeniber  28, 
1079,  the  Commission  issued  a  Series  of 
rulemaking  orders  and  related 
rulemaking  notices  designed  toi 
implement  the  first  phase  of  the 
incremental  pricing  program  set  forth  in 
Title  n  of  the  Natural  Gas  Polickr  Act  of 
1978  ("NGPA")  which  directs  the 
Commission  to  promulgate  a  rule 
providing  for  the  passthrough  ajT 
specified  portions  of  certain  gai 
acquisition  costs  incurred  by  interstate 
pipelines  to  industrial  boiler  fuel  users 
of  natural  gas.  The  Commissionf  s  Order 
No.  49,  issued  at  Docket  No.  RM79-14, 
adopted  regulations  establishing 
procedures  for  the  actual  calcufetioii 
and  billing  of  incremental  pricing 
surcharges  and  procedures  by  ipiiich 
industrial  boiler  fuel  facilities  statutorily 
exempt  from  the  incremental  pricing 
program  could  obtain  such  exemption. 
Section  282.601  of  the  CommisMon's 
Regulations  Under  the  NGPA  requires 
each  interstate  pipeline  to  file,  by 
November  1, 1979.  revised  tariff  sheets 
reflecting  revisions  to  its  existii  g 
Purchased  Gas  Cost  Adjustmeq  t 
("PGAC")  provision '  and  the 
establishment  of  an  Incremental  Pricing 
Adjustment  provision  in  accordjance 
with  the  provisions  of  said  Ord^  No.  49. 

El  Paso  states  that  the  tendered  tariff 
sheets  to  its  Original  Volume  Nos.  1  and 
2A  Tariff  were  filed  in  compliance  with 
the  filing  requirements  of  said  Section 
282.601  of  the  Commission's  Regulations 
Under  the  NGPA.  As  fully  set  forth  in 
the  subject  filing,  the  tendered  Orignial 
Volume  No.  1  tariff  sheets  are  dlesigned 
to  (i)  effectuate  the  utilization  of  the 
"reduced  PGA"  approach  of  determining 
PGAC  rate  increases  provided  for  in 
Section  282.503  of  the  Commission's 
Regulations  Under  the  NGPA,  (i) 
incorporate  an  Incremental  Pricing 
Adjustment  provision  which  wijl  govern 
the  operation  of  El  Paso's  increitiental 
pricing  passthrough  mechanism,  and  (iii) 
make  certain  minor  modifications  to  Uie 
existiiig  language  of  El  Paso's  PGAC 
provision  in  order  to  clarify  the  overall 
operation  of  such  provision  under  the 
incremental  pricing  program  established 
by  Order  No.  49.  El  Paso  further;  states 


'  El  Paio't  PCAC  provision  i*  contained  in 
Section  19  of  the  General  Term*  and  Conditioni  of 
ita  Ori^al  Volume  No.  1  Tariff  and  appUe*  to  all 
rate  schedules  contained  in  said  Volume  No.  1 
Tariff,  as  well  as  certain  special  rate  schedules 
contained  in  El  Paso's  Third  Revised  Volwne  No.  2 
and  Original  Volume  No.  2A  TahS. 
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that  tendered  Original  Volume  No.  2A 
tariff  sheets- are  designed  to  modify  El 
Paso's  existing  PGAC-Clean  High 
Pressure  Gas  Provision  ("PGAC- 
CHPG")*by  establishing  provisions 
similar  to  those  described  above 
applicable  to  El  Paso's  PGAC  in  order  to 
provide  for  the  passthrough  of  gas  costs 
subject  to  incremental  pricing  to  non- 
exempt  boiler  fuel  facilities  which  may 
be  served  in  the  future  by  those  sale-for- 
resale  customers  currently  purchasing 
clean,  high  pressure  pipeline  quaUty  gas 
from  El  Paso.* 

El  Paso  states  that,  inasmuch  as  it 
presently  does  not  sell,  either  directly  or 
indirectly,  clean,  high  pressure,  pipeline 
quality  gas  to  any  industrial  boiler  fuel 
facility,  the  incremental  pricing 
provisions  established  at  Docket  Nos. 
RM79-14  and  RM7»-21  are  not 
applicable  to  the  PGAC-CHPG 
provisions  at  this  time.  Thereforevand 
for  purposes  of  administrative 
convenience.  El  Paso  has  respectfully 
requested  that  the  Commission  grant 
such  waiver  of  its  Regulations  Under  the 
NGPA  as  may  be  necessary  in  order  that 
El  Paso  may  defer  the  maintenance  of 
the  incremental  pricing  gas  costs  and 
surcharges  accounts  provided  for  in 
Section  282.502  of  the  Commission's 
Regulations  Under  the  NGPA  until  such 
time  as  El  Paso  sells  clean,  high 
pressure,  pipeline  quality  gas,  either 
directly  or  indirectly,  to  an  industrial 
boiler  fuel  facility  prusuant  to  its 
Original  Volume  No.  2A  Tariff. 

El  Paso  has  requested  that  the 
tendered  original  and  revised  tariff 
sheets  reflecting  the  modifications  to  its 
existing  PGAC  and  PGAC-CHPG 
provisions,  as  required  by  the   - 
Commission's  Order  No.  49,  be  accepted 


»E1  Pafo"8  PGAC-CHPG  provision  specifiet  the 
procedures  to  be  utilized  in  adjusting  rates  under 
special  Rate  Schedules  FS-3,  FS-«,  FS-7,  FS-10.  and 
FS-32  contained  in  El  Paso's  Original  Volume  No. 
2A  Tariff  in  order  to  reflect  changes  in  the  weighted 
average  cost  per  Mcf  of  cleaa  high  pressure, 
pipeline  quality  gas  purchased  by  El  Paso  in  the 
Permian  Basin  area  of  west  Texas  and  southwest 
New  Mexico. 

'At  the  present  time,  El  Paso  only  makes  sales  of 
clean,  high  pressure,  pipeline  quality  gas  to  those 
sale-for-resale  customers  identified  on  sheet  No.  1- 
D  of  El  Paso's  Original  Volume  No.  2A  Tariff  who 
are  being  served  under  the  rate  schedules  listed  in 
footnote  2  supra.  None  of  the  volumes  of  gas 
purchased  by  such  sale-for-resale  customers  are 
used  to  serve  industrial  boiler  fuel  facilitiea. 
However,  in  compliance  with  the  directives  of  the 
Commission's  Order  No.  49  respecting  revisions  to 
existing  PGAC  clauses.  El  Paso  is  modifying  such 
PGAC-CHPG  in  order  that  gas  costs  subject  to 
incremental  pricing  may  be  passed  through  in  a 
timely  fashion  to  any  non-exempt  boiler  fuel  facility 
which  may  be  served  in  the  future  by  those  sale-for- 
resale  customers  purchasing  clean,  high  pressure, 
pipeline  quality  gas  from  El  Paso.  El  Paso  presently 
does  not  sell  clean,  high  pressure,  pipeline  quality 
gas  directly  to  industrial  facilities  for  boiler  fuel 
purposes. 
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for  filing  and  per  nitted  to  become 
effective  on  Dect  mber  1, 1979,  the 
effective  date  provided  for  in  Section 
282.601(c)  of  the  Commission's 
Regulations  Under  the  NGPA. 

El  Paso -states  that  copies  of  the  filing 
have  been  served  upon  all  of  El  Paso's 
interstate  transnussion  system 
customers  and  aB  interested  state 
regulatory  commissions. 

Any  person  deiiring  to  be  hecurd  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before 
November  27, 1979.  file  with  the  Federal 
Energy  RegulatoiV  Commission, 
Washington,  D.C[ 20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFll  1.8. 1.10)  and  the 
Regulations  Under  the  Natural  Gas  Act 
(18  CFR  157.10).  Ih-otests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  ^propriate  action  to  be 
taken,  but  will  not  serve  to  make  any 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  n^ust  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

El  Paso  Natural  das  Co. 

Tariff  sheets  applicable  to  El  Paso's 
Purchased  Gas  Cost  Adjustment 
Provision  contained  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 

Eighth  Revised  Sljeet  No.  67. 
Fifth  Revised  Sheet  No.  67-A. 
Fifth  Revised  Sheet  No.  67-B. 
Fourth  Revised  Sheet  No.  67-C.  ' 

Sixth  Revised  Sheet  No.  67-D. 
First  Revised  Sheet  No.  67-D.l. 
Original  Sheet  No.  67-D.2. 
Original  Sheet  Na  67-D.3. 
Original  Sheet  No.  67-D.4. 
Original  Sheet  Na  67-D.5. 
Original  Sheet  Na  67-D.6. 
Original  Sheet  Na  67-D.7. 
Original  Sheet  Nol  159. 


"J 


Tariff  sheets  applicable  to  El  Paso's 
Purchased  Gas  Cost  Adjustment 
Provision — Clean  High  Pressure  Gas 
contained  in  its  FtRC  Gas  Tariff, 
Original  Volume  ^o.  2A: 

Third  Revised  Shaet  No.  1-E. 
Second  Revised  Sheet  No.  1-F. 
Second  Revised  sheet  No.l-G. 
Second  Revised  Sheet  No.  1-H. 
Sixth  Revised  Sheet  No.  1-L 
First  Revised  Sheet  No.  1-J. 
First  Revised  Sheet  No.  1-JC 
First  Revised  Sheet  No.  1-L 
First  Revised  Shet  t  No.  1-M. 


[FR  Doc.  79-35752  Piled  tl 
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[Docket  No.  RP8(>-2B] 

Granite  State  Gas!  Transmission,  inc.; 
Proposed  Tariff  Changes 

November  9, 1979. 

Take  notice  thau  Granite  State  Gas 
Transmission.  Inc.  '(Granite  State),  66 
Market  Street  (P.O.  Box  50iB), 
Portsmouth,  New  Hampshire  03801,  on 
November  1, 1979,  tendered  for  filing 
with  Federal  Energy  Regulatory 
Commission,  the  fcillowing  revised  tariff 
sheets  for  effective  ness  December  1, 
1979  in  its  FERC  G  is  Tariff,  Original 
Volume  No.  1: 

Second  Revised  Sheet  No.  32B. 
Third  Revised  Shei  it  No.  32C 
Second  Revised  Sheet  No.  32D. 
First  Revised  Sheet  No.  32E. 
First  Revised  Sheet  No.  32F. 
Original  Sheet  No.  B2G. 

According  to  Granite  State,  the 
foregoing  tariff  sheets  revise  the 
Purchased  Gas  Co^t  Rate  Adjustment 
provision  in  Sectioti  XX  of  the  General 
Terms  and  Conditions  in  its  tariff  to 
comply  with  the  requirements  of  the 
Commission's  Ordu  No.  49  in  Docket 
No.  RM79-14  relataig  to  the  incremental 
pricing  provisions  if  the  Natural  Gas 
Policy  Act  of  1978.  Granite  State  also 
states  that  the  filing  includes  a  change  In 
the  method  of  computing  interest  on 
carrying  charges  in  the  Unrecovered  Gas 
Costs  Account  to  conform  to  the 
requirements  of  Order  No.  47,  Docket 
No.  RM77-22,  issu^  September  10, 1979. 

Granite  State  further  states  that 
copies  of  its  filing  have  been  served  on 
its  only  jurisdictional  customer. 
Northern  Utilities,  Inc.,  and  the  Public 
Utility  Commissions  of  the  States  of 
Maine  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  acco^ance  with  Sections 
1.8  and  1.10  of  the  (Jlonunission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Nov.  27, 
1979.  Protests  will  l^e  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  pjrotestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 


available  for  public 
Kenneth  F.  Plumb, 

Secretary. 


(FR  Doc.  79-35753  Filed  11-1 
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[Docket  No.  RP8&-8] 

Kansas-Nebraslta  Natural  Gas  Co^  Inc^ 
Proposed  Changes  in  FERC  Gas  Tariff 

November  9, 1979. 

Take  notice  that  Kansas-Nebraska 
Natural  Gas  Company,  Inc.,  on  October 
31, 1979  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1.  The  proposed 
change  would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$3,029,268  based  on  the  12-month  period 
ending  June  30, 1979,  as  adjusted  for 
known  and  reasonably  measurable 
changes. 

Kansas-Nebraska  states  that  the 
jurisdictional  rates  filed  herewith  are 
designed  to  enable  Kansas-Nebraska  to 
recover  increases  in  its  jurisdictional 
cost  of  service  resulting  from:  (1) 
additional  facilities  required  to  connect 
new  sources  of  supply  and  to  maintain 
deliverability  from  existing  sources  of 
supply:  (2)  increased  gas  and  royalty 
costs;  (3)  increased  operating  costs 
including  higher  costs  of  labor,  materials 
and  supplies:  (4)  increased  revenues 
needed  to  provide  a  return  of  11.45%  on 
its  utility  investment;  and  (5)  increased 
income,  payroll  and  property  taxes. 

Kcmsas-Nebraska  has  also  proposed 
changes  to  Section  19  of  the  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tariff  to  provide  for  the  tracking  of 
increased  gas  royalties  attributable  to 
pipeline  owned  production  which  is 
priced  on  a  cost  of  service  basis  and  the 
tracking  of  changes  in  the  prices  of 
company-owned  production  which  is  not 
priced  on  a  cost  of  service  basis. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  public  bodies. 

Kansas-Nebraska  requests  that  the 
tendered  sheets  be  accepted  for  filing 
and  be  permitted  to  become  effective 
after  30  days  following  the  date  of  filing. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  this 
filing  should,  on  or  before  November  26, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10)  under  the  Regulations  of  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 


Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Conunission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-35754  Filed  11-19-79:  S:4S  am] 
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[Docket  No.  RPSO-10] 

Kansas-Nebraska  Naturai  Gas  Co.,  Inc.; 
Proposed  Changes  in  FERC  Gas  Tariff 

November  9, 1979. 

Take  notice  that  Kansas-Nebraska 
Natural  Gas  Company,  Inc.  (Kansas- 
Nebraska)  on  October  31, 1979  tendered 
for  filing  proposed  changes  in  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1. 
The  proposed  changes  will  establish  an 
incremental  pricing  surcharge  provision 
in  Kansas-Nebraska's  FERC  Gas  Tariff 
and  provide  for  the  pass-through  of 
costs  in  accordance  with  Part  282  of  the 
Commission's  Regulations. 

Kansas-Nebraska  states  that  this 
filing  is  made  to  establish  the 
procedures  to  be  followed  by  Kansas- 
Nebraska  in  implementing  the 
incremental  pricing  rule  established  by 
the  Commission  in  accordance  with 
Title  n  of  the  Natural  Gas  Policy  Act  of 

1978.  Pursuant  to  the  Commission's 
Regulations  the  filing  is  to  become 
effective  on  December  1, 1979. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers, 
interested  public  bodies  and  all  direct 
and  indirect  customers  which  will  be 
subject  to  the  incremental  pricing 
surcharge  provision. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  this 
filing  should,  on  or  before  November  28, 

1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  under  the  Regulations  of  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 


are  on  file  with  the  Commission  and  are 
available  for  public  inspection 
Kennedi  F.  Phimb, 
Secretary. 

(FR  Doc  79-35756  Filed  11-19-79:  8:«5  unj 
BILLINO  CODE  6450-01-M 


[Docket  No.  SA80-11] 

Midwestern  Gas  Transmission  Co.,  et 
ai.;  Joint  Appiication  for  Adjustment 
and  Request  for  Interim  Relief 


November  9, 1979. 

In  the  matter  of  Midwestern  Gas 
Transmission  Company^  Great  Lakes 
Gas  Transmission  Company,  "Ijennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.,  Northern  Natural  Gas 
Company,  Natural  Gas  Pipeline 
Company  of  America.  | 

On  October  26, 1979,  Midwestern  Gas 
Transmission  Company  (Midwestern) 
and  Great  Lakes  Gas  Transmission 
Company  (Great  Lakes)  filed  ajjoint 
application  in  Docket  No.  SA80-11 
pursuant  to  Section  502(c)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  and 
Section  1.41  of  the  Commissioa's  Rules 
of  Practice  and  Procedure,  18  (JFR  S  141. 
for  an  adjustment  exempting  certain 
purchased  gas  costs  associated  with 
volumes  of  gas  purchased  froni 
TransCanada  Pipelines  Limitea 
(TransCanada)  and  imported  firom  i 

Canada  from  the  applicability  of  the 
incremental  pricing  regulations  adopted 
by  the  Commission  in  Order  No-  49 
issued  September  28, 1979,  in  Docket  No. 
RM79-14,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection.  j 

In  the  alternative  and  in  the  tvent 
Midwestem's  and  Great  Lakesj 
foregoing  application  is  deniedj 
Tennessee  Gas  Pipeline  CompSny,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
Northern  Natural  Gas  Company 
(Northern),  and  Natural  Gas  P^eline 
Company  of  America  (Natiu-alJ  jointly 
with  Midwestern  and  Great  Lakes, 
request  an  adjustment  exempting 
Midwestem's  Northern  Systemi  and 
Great  Lakes  fit)m  the  application  of  the 
incremental  pricing  regulation  and 
providing  for  treatment  of  the  pertinent 
portion  of  the  purchased  gas  costs 
associated  with  the  imported  \$lumes  as 
part  of  the  incremental  gas  acquisition 
costs  determined  directly  for  Tennessee. 
Northern  and  Natural  in  propoiltion  to 
their  respective  purchases  as  njore  fully 
set  forth  in  the  application  on  Qle  with 
the  Commission.  i 

Since  a  grant  of  either  of  the  foregoing 
applications  would  result  in  Midwestem 
and  Great  Lakes  having  no 
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incrementally  priced  gas  supplies, 
Midwestern  and  Great  Lakes 
accordingly  request  an  adjustment 
exempting  Midwestem's  Northern 
System  and  Great  Lakes  and  their 
general  system  customers,  to  the  extent 
of  their  service  from  Midwestern  and 
Great  Lakes,  from  the  specific  filing, 
reporting,  rate  and  accounting 
requirements  of  Part  282  of  the 
Commission's  Regulations  promulgated 
in  Order  No.  49  as  more  fully  set  forth  in 
the  application  on  file  with  tfie 
Commission. 

Because  of  the  impending  deadlines 
for  compliance  with  the  incremental 
pricing  regulations  by  Midwestern, 
Great  Lakes,  Tennessee,  Northern  and 
Natural,  interim  rehef  pursuant  to 
Section  1.41  (m)  of  the  Commission's 
Rules  of  Practice  and  Procedure  is  also 
requested  to  maintain  the  status  quo 
pending  decision  on  the  foregoing 
applications  for  adjustment. 
Specifically,  Midwestern  and  Great 
Lakes  request  an  interim  exemption 
from  the  applicability  of  the  incremental 
pricing  regulations  (1)  to  the  purchased 
gas  costs  associated  with  the  132  Bcf 
imported  fi'om  TransCanada,  and  (2]  to 
Midwestem's  Northern  System  and 
Great  Lakes  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission. 

I 

Midwestern  and  Great  Lakes  state 
that,  by  Order  of  September  25, 1979,  in 
Midwestern  Gas  Transmission 
Company,  et  ai,  Docket  Nos.  CP66-110, 
et  al.  (September  25  Order),  the 
Commission  approved,  inter  alia,  (1)  the 
importation  by  Midwestern  of  additional 
total  quantities  of  natural  gas  of  114  Bcf 
until  October  31, 1980,  and  (2)  the 
importation  by  Great  Lakes  of  18  Bcf  of 
gas  over  the  same  period.  In  each  case. 
the  import  authorizations  were 
necessary  only  because  of  daily  and 
annual  restrictions  in  the  export 
authorizations  of  TransCanada  and 
similar  restrictions  in  the  existing  import 
authorizations  of  both  Midwestern  and 
Great  Lakes.  In  neither  case  was  the 
total  quantity  of  gas  to  be  imported 
pursuant  to  the  September  25  Order  in 
excess  of  that  previously  authorized  for 
export  by  the  National  Energy  Board 
(NEB)  in  Canada  and  for  import  by  the 
Commission. 

Midwestern  and  Great  Lakes  state 
that  a  strict,  literal  reading  of  Section 
207  of  the  NGPA  and  Section  282.301(e) 
of  the  Commission's  Regulations 
Promulgated  by  Order  No.  49  suggests 
that  the  purchased  gas  costs  of  the  114 
Bcf  of  gas  to  be  imported  by  Midwestern 
and  the  18  Bcf  of  gas  to  be  unported  by 
Great  Lakes  may  be  subject  to 


incremental  pricitig  and  result  in 
incremental  acquisition  costs  which 
must  be  passed  through  toMdwestem's 
Northern  System  and  Great  Lakes' 
general  system  customers  as 
incremental  pricing  surcharges. 
However,  Midwestern  and  Great  Lakes 
assert  that  the  ai^licability  of  the 
incremental  pricing  provisions  of  the 
NGPA  to  include  the  132  Bcf  to  be 
imported  by  Midwestern  and  Great 
Lakes  would  impose  an  inequitable  and 
unnecessary  hardship  on  Midwestem's 
Northern  System  and  Great  Lakes' 
general  system  customers  and, 
moreover,  producie  a  result  contrary  to 
the  purposes  of  the  incremental  pricing 
program.  Accordingly,  Midwestem  and 
Great  Lakes  submit  that  an  adjustment 
exempting  these  iinports  from  the 
incremental  pricing  regulations  is  clearly 
appropriate  and  further,  would  be 
entirely  consistent  with  the  purposes  of 
the  incremental  pacing  program. 

n 

In  the  event  the!  Commission  deems  it 
inappropriate  to  epcempt  the  purchased 
gas  costs  for  the  iinported  volumes  in 
question  from  incremental  pricing 
generally,  then  Midwestern  and  Great 
Lakes  state  that  ah  adjustment  should 
be  granted  exempting  Midwestem's 
Northern  System  and  Great  Lakes  fi-om 
the  requirements  of  incremental  pricing 
subiect  to  the  condition  that  Tennessee, 
Northern  and  Natural  treat  the  gas 
purchased  from  Midwestern  as  their 
own  imported  sullies.  Neither 
Midwestem  nor  Great  Lakes  have  any 
incrementally  prioed  acquisition  costs 
other  than  those  potentially  attributable 
to  the  132  Bcf  impprted  from  ^ 
TransCanada  and  the  114  Bcf  imported 
by  Midwestem  wjll  not  flow  to  any  of 
its  general  system!  customers  and  only  a 
part  of  the  18  Bcf  Imported  by  Great 
Lakes  will  utimately  flow  to  Natural,  the 
only  general  systetn  customer  of  Great 
Lakes  receiving  any  of  such  gas. 
Midwestem  and  Great  Lakes  therefore 
state  that  an  adju$tment  exempting 
Midwestem  and  Creat  Lakes  from  the 
requirements  of  the  incremental  pricing 
regulations  would  not  result  in  the  costs 
of  the  132  Bcf  of  gas  or  any  other  gas 
supplies  escaping  from  the 
determination  of  incremental  acquisition 
costs,  but  rather  4ould  only  ensure  Aat 
those  costs  are  borne  by  the  customers 
receiving  the  ben^t  of  the  increased 
gas  supplies — the  customers  of 
Tennessee,  North#m  and  Natural. 
Accordingly,  Midirestera  and  Great 
Lakes  submit  that|treatment  of  the 
supplies  by  those  three  pipelines  as  part 
of  their  own  incrementally  priced 
acquisition  costs  Would  not  be 
inequitable  nor  inipose  any  hardship  or 


burden  on  their  customers  and  in  fact 


iropriate  and 
intent  of  the 
provisions  of  the 

lission's 
ider. 


would  be  highly  ap 
consistent  with  the 
incremental  prici 
NGPA  and  the  Coi 
Regulations  therei 

m 

Subparts  E  and  I*  of  Part  282  of  the 
Commission's  Regulations  impose 
various  accounting  and  filing 
requirements  on  interstate  pipelines, 
including  Midwesttm  and  Great  Lakes. 
In  addition,  compliance  with  these 
requirements  requires  substantial  effort 
on  the  part  of  Midiyestem's  and  Great 
Lakes'.distribution  jcompany  customers 
in  the  calculation  of  the  maximum 
surcharge  absorption  capability  (MSAC) 
for  their  local  systems  for  reporting  to 
Midwestem  and  Great  Lakes. 
Midwestern  and  Great  Lakes  state  that 
the  needless  imposiion  of  this  burden 
would  not  be  in  the  pubUc  interest  and 
wouldnot  further  the  purposes  of  the 
incremental  pricing  provisions  of  the 
NGPA  and,  accordingly,  that  an 
adjustment  should  be  granted 
specifically  exempmng  Midwestem's 
Northem  System  aid  Great  Lakes  and 
their  general  system  customers,  to  the 
extent  of  their  service  from  Midwestem 
{tnd  Great  Lakes,  fibm  the  requirements 
of  part  282  of  the  Commission's 
Regulations. 

IV 

During  the  period  while  this 
adjustment  application  is  pending, 
Midwestem  and  Great  Lakes  state  that 
they  and  their  distribution  company 
customers,  in  order  to  comply  with  the 
incremental  pricingi  regulations,  will 
incur  unnecessary  Administrative 
burdens  and.  in  adoition,  if  the 
application  is  not  a|:ted  on  and  the 
requested  relief  granted  prior  to  January 
1. 1980  (the  effective  date  for  the  rates 
reflecting  incremental  pricing 
surchar:ges),  Midwe|Btem's  Northem 
System  and  Great  Lakes'  general  system 
customers  will  be  siibject  to  a  significant 
and  inequitable  haitiship.  Accordingly, 
Midwestem  and  Great  Lakes  request 
interim  relief  pursuant  to  Section  1.41(m) 
of  the  Commission's  Rules  of  Practice 
and  Procedure.       j 

The  procedure  apiplicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Section  1.41  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  Order  No.  24  issued  March 
22, 1979. 

Any  person  desir  ng  to  participate  in 
this  adjustment  pro  :eeding  shall  file  a 
petition  to  interveni  i  in  accordance  with 
the  provisions  of  Se  ction  1.41.  All 


Federal  Register  /  Vol.  44.  No.  225  /  Tuesday.  November  20,  1979  /  Notices 


DODDO 


petitions  to  intervene  must  be  filed  on  or 
before  December  5. 1979. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  7g-357S7  Filed  11-19-7S:  8.-45  am] 
BUXHM  COOC  MSO-OI-M 

[Docket  No.  RP74-14,  PQA  79-2] 

Mountain  Fuel  Resources,  Inc.;  Tariff 
Sheet  HIing 

November  9, 1979. 

Take  notice  that  on  November  1, 1979, 
Mountain  Fuel  Resources,  Inc. 
(Resources)  pursuant  to  S  154.62  and 
S  154.38  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
filed  Ninth  Revised  Sheet  No.  7  and 
Second  Revised  Sheet  No.  23  to  its  FERC 
Gas  Rate  Schedule  No.  1.  Resources 
states  that  the  Ninth  Revised  Sheet  No. 
7  relates  to  the  Um-ecovered  Purchased 
Gas  Cost  Account  of  the  Purchased  Gas 
Adjustment  Provisions  authorized  by 
RP74-14.  More  specifically,  the  tariff 
sheet  reflects  a  net  increase  from  that 
currently  being  collected  of  23.08  cents 
per  Mcf  to  be  effective  December  1, 
1979.  The  Second  Revised  Sheet  No.  23 
reflects  a  change  in  filing  and  effective 
dates  for  Resources'  semi-annual  PGCA. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  on  or  before 
November  27, 1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  but 
will  not  serve  to  make  the  protestants  ^ 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Resources'  tariff 
filing  is  on  file  %vith  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

nt  Doc.  78-^7S8  FUed  11-19-79;  S4S  am] 
MLLWQ  COOC  MSO-OI-M 

[Docket  No.  RP80-11] 

Natural  Gas  Pipeline  Co.  of  America; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

Novemt)er  9, 1S79. 

Take  notice  that  on  November  1, 1979, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 


Tariff,  Third  Revised  Volume  No.  1,  to 
implement  the  incremental  pricing 
provisions  of  the  Natural  Gas  PoUcy  Act 
of  1978,  pursuant  to  Order  No.  49,  issued 
September  28, 1979,  at  Docket  No. 
RM79-14.  Natural  states  the  proposed 
changes  will  make  effective: 

Original  Sheet  No.  152. 
Original  Sheet  No.  153. 
Fifth  Revised  Sheet  No.  11& 
Second  Revised  Sheet  No.  117. 
Fourth  Revised  Sheet  No.  118. 
Eleventh  Revised  Sheet  No.  119. 
Fifth  Revised  Sheet  No.  120. 
Ninth  Revised  Sheet  No.  120-A. 
Fourth  Revised  Sheet  No.  121. 

Copies  of  this  filing  were  served  upon 
the  company's  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E..  Washington. 
D.C  20426.  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedures  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
26. 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumli, 
Secretary. 

(FR  Doc  70-SS75S  FUed  11-19-79;  8:45  am] 
BILUNG  CODE  MSO-OI-H 

[Docket  Na  RP7»-«8] 

North  Penn  Gas  Co.;  Notice  of 
Proposed  Changes  In  FERC  Gas  Tariff 
and  of  Motion  To  Make  Changes 
Effective 

November  9. 1979. 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  October  31, 
1979  tendered  for  filing  Sixty-Second 
Revised  Sheet  No.  PGA-1  to  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1 
and  a  motion  to  make  rates  and  charges 
effective  after  suspension.  The  revised 
tariff  sheet  is  proposed  to  become 
effective  November  1, 1979,  subject  to 
refund,  in  lieu  of  the  rates  filed  April  30, 
1979;  in  the  above  dodcet,  which  were 
suspended  until  November  1, 1979. 

North  Penn  states  that  Sixty-Second 
Revised  Sheet  No.  PGA-1  is  being  filed 
pursuant  to  Section  4  of  the  Natural  Gas 
Act  and  that  the  rates  contained  therein 
have  been  adjusted  to  reflect  the 
intervening  changes  in  cost  of  pipeline 


purchased  gas  contained  in  Norfh  Penn's 
April  30, 1979  filing. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
26, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  |he 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  <Any  person  wisking  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  cue  a^ilable 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  79-35780  FUad  11-19-79: 8:46  un] 
BlUJNa  CODE  6450-01-(i 


[Docket  Na  RP8&-2S]  I 

Northern  Natural  Gas  Co.;  NotlU  of 
Proposed  Changes  In  PGA  ProMsion 
and  Proposed  Incremental  Surcharge 
Provision  i 

November  9, 1979.  I 

Take  notice  that  on  Novembef  1, 1979, 
Northern  Natural  Gas  Company 
(Northem)  tendered  for  filing,  as  part  of 
Northem's  F.EJI.C.  Gas  Tarriff,  Tliird 
Revised  Volume  No.  1  and  Original 
Volume  No.  2,  the  following  tariff  sheets: 
Third  Revised  Volume  No.  1: 

Original  Sheet  No.  4c 
Third  Revised  Sheet  No.  65. 
Second  Revised  Sheet  Nos.  66,  67,IB8. 
Tliird  Revised  Sheet  No.  69. 
Second  Revised  Sheet  No.  70. 
Original  Sheet  Nos.  70a  through  7q|. 
Third  Revised  Sheet  No.  71. 

Original  Volume  No.  2: 

Original  Sheet  No.  ib.l. 
First  Revised  Sheet  Nos.  Id.  le,  1& 
Second  Revised  Sheet  Nos.  Ig,  Ih/li. 
Original  %eet  Nos.  li.l  throi^  \\S. 

Such  revised  tariff  sheets  are  Required 
in  order  that  Northern  may  make  certain 
changes  in  its  tariffs  required  under 
Section  282.601  of  the  Commission's 
Regulations  under  Title  II  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  which 
provides  that  each  interstate  pipeline 
shall  file  with  the  Commission  an 
incremental  pricing  surcharge  provision 
and  a  revised  PGA  provision  in 
accordance  with  the  requirements  of 
Part  282  of  Subchapter  I  of  Chapter  1  of 
the  Regulations. 

The  Company  states  that  copif  s  of  the 
filing  have  been  mailed  to  each  of  its 
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Gas  Utility  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Hling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Nov.  28, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  Action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3S761  FUed  11-19-7S:  8:45  am] 
BILUNQ  COOE  6450-01-M 


[Dockets  Nos.  RP72-154  (PGA  No.  7»-2) 
and  RP74-72  (DCA  No.  7»-2)] 

Northwest  Pipeline  Corp.;  Notice  of 
Proposed  Change  in  Rates 

November  9, 1979. 

Take  notice  that  on  October  30, 1979 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing 
pursuant  to  Part  154  of  the  Commission's 
Regulations  imder  the  Natiu'al  Gas  Act. 
the  following  revised  tariff  sheet  to 
become  effective  October  1, 1979: 

Third  Substitute  Twenty-third  Revised 
Sheet  No.  10. 

By  order  issued  September  28, 1979  in 
the  captioned  proceedings,  the 
Commission- conditionally  accepted, 
subject  to  refund,  Alternate  Substitute 
Twenty-third  Revised  Sheet  No.  10, 
effective  October  1, 1979.  Said  tariff 
sheet  was  tendered  August  16, 1979  in 
Northwest's  PGA  filing  to  reflect  its 
increased  cost  of  purchased  gas 
pursuant  to  Article  16  in  Northwest's 
Volume  No.  1  Tariff. 

The  Commission's  order  was 
conditioned  that  Northwest  file  a 
revised  tariff  sheet  reflecting  elimination 
of  producer  and  pipeline  supplier  costs 
which  those  suppliers  were  not 
authorized  to  charge  on  October  1, 1979. 
After  recalculating  its  cost  of  purchased 
gas  as  ordered,  the  annualized  change 
amounts  to  ($425,042)  or  (.011*)  per 
therm. 

As  more  fully  explained  in  the  instant 
filing.  Northwest  respectfully  requests 
waiver  of  the  Commission's  condition  in 
its  September  28, 1979  order  and  that  its 
rates  "as  filed"  on  August  16, 1979 


T 


remain  unchanged  due  to  (1)  the 
minimal  cost  effect  on  its  customers, 
and  (2)  the  de  minimus  amount  will  be 
returned  to  the  customers  through  the 
normal  operations  of  Account  191  and 
reflected  in  the  special  PGA  filing  on 
December  1, 197i  to  be  effective  January 
1, 1980  pursuant  to  the  incremental 
pricing  regulations. 

A  copy  of  this  {filing  has  been  served 
on  all  of  Northwest's  customers  and 
affected  state  commissions. 

Any  person  dasiring  to  be  heard  or  to 
protest  said  filin|  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  actordeuice  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  I^ocedure  (18  CFR  1.8, 
1.10).  All  such  potions  or  protests 
should  be  filed  oti  or  before  November 
26, 1979.  Protests  will  be  considered  by 
the  Commission  |n  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copiei  of  this  filing  are  on  file 
with  the  Commiffiion  and  are  available 
for  pubhc  inspection. 
Kemieth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3576Z  Filed  li-l»-78;  8:45  am] 
BILLWa  COOE  645<H>t  -M 
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[Docket  No.  RP80'  34] 

Northwest  Pipel  ne  Corp.;  Notice  of 
Change  In  FERG  Gas  Tariff 

November  9, 1979. 

Take  notice  thlt  on  November  1, 1979 
Northwest  Pipeline  Corporation 
("Northwest")  tehdered  for  filing  the 
following  tariff  sheets  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1: 

Originai  Sheet  nId.  lO-B. 

Fourth  Revised  Sheet  No.  56. 

Third  Revised  Sheet  No.  57. 

Third  Revised  Sheet  No.  58. 

Second  Revised  Sheet  No.  59. 

Third  Revised  SI  eet  No.  60. 

Original  Sheet  N  j.  60-A  through  60-D. 

As  more  fully  i  xplained  in  the  instJht 
filing,  these  tarifi  sheets  revise  Article 
16,  Purchased  Gis  Cost  Adjustment 
Provision,  of  the  General  Terms  and 
Conditions  of  saijd  Tariff  to  incorporate 
the  Incremental  tricing  Provisions  of 
Tide  n  of  the  Natural  Gas  Policy  Act  of 
1978  pursuant  to  Order  No.  49  and  to 
incorporate  procedures  for  determining 
carrying  charges  nn  Account  No.  191 
pursuant  to  Order  No.  47. 

The  proposed  effective  date  of  the 
tendered  tariff  si  eets  is  December  1, 
1979.  A  copy  of  t  lis  filing  has  been 


served  on  Northwest's  customers  and 
affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  prdtest  with  the  Federal 
Energy  Regulatory'Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
27, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Amy  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commiss 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  79-35783  Piled  ll-k9-79: 8:45  am) 
BiUJNO  COOE  64SO-01-I I 


on  and  are  available 


[DocketNo.SA80-12] 

Oltlahoma  Nature  Gas  Gathering 
Corp.;  Notice  of  AjppiicatioQ  for 
Adjustment 

November  9, 1979. 

On  October  26, 1979,  Oklahoma 
Natural  Gas  Gathering  Corporation 
(Gathering)  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  an  adjustment  imder  Part 
282  of  the  Commission's  Rules  under  the 
NGPA  wherein  Gathering  sought  be 
permitted  to  (1)  determine,  as  required 
by  Order  No.  49,  toe  incremental  natural 
gas  costs  that  would  require  a  surcharge 
above  a  base  rate  bn  its  system  each 
month  and  report  (hose  costs  to  Cities 
Service  Gas  Complany  (Cities  Service) 
so  that  Cities  Service  can  use  those 
costs  in  determinidg  the  allocations  of 
incremental  costs  \o  its  MSAC's;  (2)  be 
exempt  from  performing  all  other  tasks 
required  by  incremental  pricing  rules 
unless  it  may  at  sope  time  have  another 
customer  which  would  have  industrial 
loads  which  might|be  required  to  absorb 
incremental  costs. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
Rules  of  Practice  mid  Procedure,  Order 
No.  24  issued  March  22, 1979. 

Any  persons  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §ll.41.  All  petitions  to 
intervene  must  be  lied  within  15  days 
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after  publication  of  this  notice  in  the 
Federal  Register. 
Kenneth  F.  Plumb,. 
Secretary. 

(FR  Doc  79-SS7B4  FOed  ll-l»-7g;  B.-4S  am] 
BHXMQ  COOE  MSO-eiHI 


(Docket  No.  RP80-19] 

Pacific  Interstate  Transmission  Co^ 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff  Pursuant  to  Incremental 
Pricing  Provisions 

November  9, 1979.' 

Take  notice  that  Pacific  Interstate 
Tr£insmission  Company  (Pacific 
Interstate)  on  November  1, 1979 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  2,  the 
following  sheets: 

Thirteenth  Revised  Sheet  No.  4. 
Tenth  Revised  Sheet  No.  5. 
Second  Revised  Sheet  No.  36. 
Original  Sheet  No.  39. 
Original  Sheet  No.  4a 
Original  Sheet  No.  41. 

Pacific  Interstate  states  that  the  above 
tendered  tariff  sheets  are  issued 
pursuant  to  the  provisions  of  Order  No. 
49,  Docket  No.  RM7^14  Subpart  F 
§282.601(a)(b)(c)  to  revise  the  present 
Purchased  Gas  Cost  Adjustment  (PGCA) 
Provision  and  establish  an  Incremental 
Pricing  Surcharge  Provision.  The 
proposed  effective  date  of  these 
tendered  tariff  sheets  is  December  1, 
1979. 

Pacific  Interstate  states  that  this  FERC 
Gas  Tariff,  Original  Volume  No.  2  is 
available  to  one  affiliated  customer 
only.  Pacific  Lighting  Supply  Company, 
a  sale  for  resale  customer. 

Any  person  desiring  to  be  heard  or  to 
protest  said  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protest  should  be  filed  on  or 
before  November  26, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 


[Docket  No.  ER80-78] 

Pacific  Power  &  Ught  Co.;  Notice  of 
Extension  of  Rate  Schedule 

November  9. 1979. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  November  7, 1979, 
tendered  for  filing,  in  accordance  with 
section  35.13  of  the  Commission's 
Regidations,  an  extension  of  Pacific's 
Rate  Schedule.  FERC  No.  169.  and 
Tucson's  corresponding  Rate  Schedule 
FERC  No.  28,  for  power  sales  to  Tucson 
Electric  Power  Company  (Tucson). 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  October  1. 1979.  which  it 
claims  is  the  date  service  commenced. 

Copies  of  the  filing  were  supplied  to 
Tucson. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Sti-eet.  N£., 
Washington,  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.B,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  3, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  79-35786  Filed  ll-lS-79: 8:45  am] 
BIUJNG  COOE  M6O-01-M 
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[Docket  No.  RP80-16] 

Panhandle  Eastern  Pipe  line  Co.; 
Notice  of  Ctiange  in  Tariff 

November  9, 1979. 

Take  notice  that  on  November  1, 1979 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
following  Revised  Tariff  Sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1: 

Original  Sheet  No.  3-C.l. 
Original  Sheet  No.  3-C.2. 
Original  Sheet  No.  3-C.3. 
Fifth  Revised  Sheet  No.  43-1. 
Seventh  Rivised  Sheet  No.  43-2 
Original  Sheet  No.  43-2.1. 
Eighth  Revised  Sheet  No.  43-3. 
Ninth  Revised  Sheet  No.  43-4. 
Second  Rivised  Sheet  No.  43-4.1. 
Original  Sheet  No.  43-7. 


Origninal  Sheet  No.  4a-e. 

An  effective  date  of  December  %,  1979  is 
proposed.  Panhandle  states  that  such 
revised  tariff  sheets  are  filed  pursuant  to 
Section  282.601  of  the  Commission's 
Regulations.  i 

On  September  28. 1979  the     I 
Commission  issued  Order  No.  4^  in 
subject  docket  establishing  the  Final 
Rtile  implementing  the  incremental 
pricing  provisions  of  the  Natural  Gas 
Policy  Act  of  1978.  Section  282.801  of  the 
Commission's  Regulations  as 
established  under  Order  No.  49  require 
interstate  pipelines  to  revise  its  current 
PGA  tariff  provisions  and  estab^sh 
Incremental  Pricing  Surcharge  tfriff 
provisions  in  accordance  with  ^e 
Incremental  Pricing  Regulations. 

Panhandle  states  that  copies  of  its 
filing  have  been  served  on  all  customers 
subject  to  the  tariff  sheets  and 
applicable  state  regulatory  agenjcies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regidatory  Commission,  825 
North  Capitol  Street,  N^..  Washkigton. 
D.C.  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  QfR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
26, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wislung  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  79-35767  FUad  11-19-79: 8:45  am] 
BHJJIM  COOE  SMO-OI-M 


[Docket  No.  ES80-12] 

South  Carolina  Electric  &  Gas 
Notice  of  Application 

November  9, 1979. 

On  October  30, 1979,  South  Carolina 
Electric  &  Gas  Company  (Applicant) 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission  seeking 
authority  pursuant  to  Section  204(a)  of 
the  Federal  Power  Act  to  issue    ' 
unsecured  promissory  notes  not  to 
exceed  in  the  aggregate  $120,00ojoo0 
face  value  at  any  one  time  outstanding. 
The  notes,  including  bank  notes  «nd 
commercial  paper,  are  to  have 
maturities  not  exceeding  twelve  months 
from  the  dates  of  issuance.  The 
Applicant  is  incorporated  under  the 
laws  of  the  State  of  South  Carolina  with 
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its  principal  business  office  at  Columbia. 
South  Carolina  and  is  engaged 
primarily  in  the  electric  and  gas 
business. 

The  proceeds  from  the  sale  of  the 
notes  will  be  used  (1)  to  provide  interim 
Hnancing  for  Applicant's  construction 
program  contemplated  and  now  in 
progress,  (2)  to  provide  temporary 
financing  of  current  transactions,  to 
maintain  cash  working  funds  at  normal 
levels,  to  carry  accounts  receivable,  to 
provide  for  periodic  large  cash  needs, 
such  as  tax  payments,  to  supply 
temporary  funds  for  unexpected  cash 
requirements,  and  [3]  to  provide  for 
other  types  of  current  operational 
business  requirements.  Applicant's 
construction  program  now  in  progress 
and  contemplated  through  1961  has  an 
estimated  cost  of  $632,000,000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and. 
Procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  30, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc  79-35788  Piled  11-19-70;  &45  utt] 
WU.INO  CODE  64SO-01-M 


(Docket  No.  RP80-25] 

Southern  Natural  Gas  Co.;  Notice  of 
Proposed  Changes  In  FERC  Gas  Tariff 

November  9, 1979. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern),  on  November 
1. 1979.  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1,  to  become 
effective  December  1, 1979.  Southern 
states  that  the  proposed  tariff  sheets 
have  been  filed  to  revise  its  Purchase 
Gas  Adjustment  Clause  and  to  establish 
an  Incremental  Pricing  Surcharge 
provision,  all  in  compliance  wiUi  the 
Commission's  Order  No.  49. 

Copies  of  the  filing  are  being  served 
upon  the  company's  jurisdictional 
customers  and  interested  state 
commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Stieet.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Pt-ocedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
27. 1979.  Protests  will  be  considered  by 
the  Commission  tn  determining  the 
appropriate  actioi  to  be  taken,  but  will 
not  serve  to  mak^  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspec  ion. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  79-95760  Piled  1  -19-79: 8:45  am] 
BRUNO  COOE  64SO-0li« 


[Docket  No.  RP80-i21] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco,  Inc.;  Notice  of  Tariff  Filing 
Pursuant  to  Order  No.  49 

November  9, 1979.  , 

Take  notice  thit  on  November  1, 1979, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee). 
tendered  for  filing  tariff  sheets  to  its 
FERC  Gas  Tariff,  to  be  effective 
December  1. 19791  consisting  of  the 
following:  [ 

Ninth  Revised  Volime  No.  1 

Original  Sheet  N«9.  213U,  213V  and  213W 

First  Revised  Shqet  Nos.  21,  213K5  and 
213T. 

Second  Revised 

Third  Revised  S 
213G  and  213L 

Fourth  Revised 

Fifth  Revised  Sheet  No.  213. 

Sixth  Revised  Sheet  No.  213C. 

Seventh  Revised  Sheet  Nos.  14, 20, 26, 30 
and  33. 


Iheet  Nos.  27.  32  and  213E. 
let  Nos.  213A.  213B,  213F. 

Iieet  No.  213D. 


figne 


Sixth  Revised  Voliine  No.  2 

First  Revised  Shoet  Nos.  430  and  431. 

Second  Revised  !  heet  No.  428. ' 

Fifth  Revised  She  et  No.  429. 

Seventh  Revised  Sheet  No.  427. 

Tennessee  statfes  that  these  tariff 
sheets  reflect  the  modifications  and 
additions  to  its  tariff  resulting  fi-om  the 
Commission's  Regulations  adopted  in 
Order  No.  49  to  ijipleihent  incremental 
pricing.  Specifically,  Tennessee  states 
that  it  is  adding  a  new  Article  XXIX  to 
the  General  Terms  and  Conditions  of  its 
tariff  to  establish:  the  mechanism  for 
calculating  and  billing  the  Incremental 
Pricing  Surcharges.  Tennessee  further 
states  that  it  has  revised  the  Purchased 
Gas  Cost  Cost  Adjustment  provision  in 
Article  XXm  to  riflect  the  changes  in 


the  calculation  of  its  PGA  rate 
adjustment  flowing  from  Order  No.  49. 
Finally.  Tennesse^states  that  it  has 
made  a  number  of  piinor  changes  to  the 
notice  provisions  df  its  other  rate 
adjustment  provisions  and  modified  its 
basic  sales  rate  schedules  to  incorporate 
the  appropriate  reierences  to  the  new 
incremental  pridnf  provisions  of  its 
tariff. 

Tennessee  stated  that  copies  of  the 
filing  have  been  mSiled  to  all  of  its 
jurisdictional  customers,  all  direct  sales 
customers  subject  to  incremental  pricing 
and  affected  state  regulatory 
commissions.        I 

Any  persons  demring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  acondance  with  Sections 
1.8  and  1.10  of  the  pommission's  Rules 
of  Practice  and  Prqcedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  br  before  November 
26. 1979.  Protests  vnll  be  considered  by 
the  Commission  in  determining  the 
appropriate  action, to  be  taken,  but  will 
not  serve  to  make  brotestants  parties  to 
the  proceeding.  Aiw  person  wishing  to 
become  a  party  mi^t  file  a  petition  to 
intervene.  Copies  (^f  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kmneth  F.  Plumb. 
Secretary. 

(PR  Doc  79-35770  Piled  11-^70: 8:45  am] 
BtlXINQ  COOE  •460-01-M 


[Docket  No.  RP80-2: 1 

Texas  Gas  Transniission  Corp.;  Notice 
of  Filing  of  Revised  Tariff  Sheet 

November  9, 1979. 

Take  notice  that  Ion  November  1, 1979. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Tfliird  Revised  Volume 
No.  1: 

Second  Revised  Sheet  Nos.  101  and  104. 
Seventh  Revised  Sheet  No.  102. 
First  Revised  Sheet  Nos.  103  and  106-A. 
Third  Revised  Sheet  No.  105. 
Fourth  Revised  Sheet  No.  106. 
Original  Sheet  No.  106-B. 

The  revised  tariff  sheets  are  being  filed 
to  (1)  establish  an  incremental  pricing 
surcharge  provision  in  Texas  Gas'  FPC 
Gas  Tariff;  and  (2)  Revise  the  presently 
effective  PGA  provisions  of  the  tariff  to 
reflect  incremental  pricing  as  directed  in 
Order  No.  49  issued  September  28, 1979, 
in  Docket  No.  RM7B-14.  The  proposed 
effective  date  of  th  >  revised  tariff  sheets 
is  December  1, 197 1. 


Copies  of  the  revised  tariff  sheets  are 
being  mailed  to  Texas  Gas' 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  or  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
27, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc  79-35771  Piled  11-19-79;  8:45  un] 
BNJJNOCOOE  6450-01-M 


(Docket  No.  RP80-9] 

Texas  Gas  Pipe  Une  Corp.;  Notice  of 
Tariff  Filing 

November  9. 1979. 

Take  notice  that  on  November  1. 1979, 
Texas  Gas  Pipe  Line  Corporation  (Texas 
Gas)  tendered  for  filing  as  its  FERC  Gas 
Tariff  to  be  effective  on  November  1, 
1979  the  following  volumes: 

Second  Revised  Volume  No.  1. 
First  Revised  Volume  No.  2. 

Texas  Gas  States  that  the  replacing 
volumes  are  tendered  for  filing  for  the 
following  reasons: 

(1)  To  effectuate  certain  conforming 
changes  pursuant  to  an  Order  issued  by 
the  Commission  on  February  6, 1978  in 
Docket  No.  CP78-57  permitting  and 
approving  abandonment  of  certain 
facihties. 

(2)  To  satisfy  the  requirements  of 
Section  282.601  of  the  Commission's 
regulations  issued  on  October  3, 1979  in 
Docket  No.  RM79-14  (Order  No.  49) 
requiring  interstate  pipelines  to  file 
revised  PGA  provisions  and  incremental 
pricing  surcharge  provisions  to  be 
effective  December  1, 1979  unless 
disapproved  by  the  Commission. 

Texas  Gas'  Second  Revised  Volume 
No.  1  contains  a  First  Revised  Sheet  No. 
4a  which  Texas  Gas  states  has  been 
prepared  in  accordance  witht  the 
Purchased  Gas  Adjustment  Provision 
contained  m  Section  12  of  the  General 
Terms  and  C6nditions  of  the  Tariff. 
More  specifically,  the  tariff  sheet 
reflects  a  net  decrease  under  the  rate 


currently  being  collected  of  7.25  cents 
per  Mcf  (at  14.65  psia)  to  be  effective 
December  1. 1979. 

Any  person  desiring  to  be  heard  and 
to  any  protest  with  reference  to  said 
filing  should  on  or  before  November  26. 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  petitions  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Texas  Gas'  tariff 
filing  is  on  file  with  the  Commission  eind 
available  for  public  inspection. 
Kenneth  R.  Plumb, 
Secretary. 

[PR  Doc.  79-35772  Filed  11-19-79:  8:45  am] 
BNJJNO  COOE  MSCMJI-H 


[Docket  No.  RP80-13] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Notice  of  Tariff  Filing 

November  9, 1979. 

Take  notice  that  on  November  1, 1979. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff.  Second  Revised 
Volimie  No.  1: 

Second  Revised  Sheet  No.  247. 
First  Revised  Sheet  No.  248. 
Third  Revised  Sheet  No.  249. 
First  Revised  Sheet  No.  250. 
Original  Sheet  No.  250-A. 

Transco  states  that  these  tariff  sheets 
set  forth  new  procedures  for  collection 
of  incremental  pricing  surcharges,  as 
prescribed  by  the  Commission's  Order 
No.  49,  issued  September  28, 1979, 
together  with  the  revisions  in  Transco's 
purchased  gas  adjustment  (PGA)  clause 
required  to  implement  incremental 
pricing.  These  tariff  sheets  are  proposed 
to  be  made  effective  December  1, 1979. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
customers  and  interested  States 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 


should  be  filed  on  or  before  November 
28, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wi^irjg  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspeciton. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Dot  79-35773  Piled  11-19-79:  8:45  am] 
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[Docket  No.  RP80-30] 


i 
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United  Gas  Pipe  Une  Co.;  Not  _  . 
Filing  of  Original  and  Revised  Tariff 
Sheets  jj 

November  9. 1979.  | 

Take  notice  that  United  Gas  Ifipe  Line 
Company  (United),  on  November  1, 1979, 
tendered  for  filing,  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volumif  1,  the 
following  tariff  sheets: 

Fourth  Revised  Sheet  No.  74-B. 
Fifith  Revised  Sheet  No.  74-C. 
Fourth  Revised  Sheet  No.  74-D. 
Fifth  Revised  Sheet  No.  74-E. 
Fifth  Revised  Sheet  No.  74-F. 
Original  Sheet  No.  74-Fl. 
Original  Sheet  No.  7+^2. 
Original  Sheet  No.  74-P. 
Original  Sheet  No.  74-Q. 
Original  Sheet  No.  74-R. 
Original  Sheet  No.  74-S. 

United  states  it  has  revised  S<  ction  19 
and  added  a  new  Section  23  to  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 
Section  19  is  being  revised  to  (1|  modify 
Section  19,  as  required  by  the 
Commission's  order  issued  July  $8, 1979. 
in  United  Gas  Pipe  Line  Company 
Docket  No.  RP72-133  (PGA77-2),  to 
exclude  from  United's  purchased  gas 
adjustments  the  costs  of  emergency  gas 
purchased  on  or  after  July  18, 1979. 
under  Section  157.48  of  the 
Cpmmission's  regulation  either  (a)  by 
Seller  as  agent  or  broker  for  others  or  (b) 
by  Seller  for  system  supply  when  such 
gas  is  not  acquired  to  serve  or  protect 
service  to  United's  Priority  1 
requirements  or  to  allow  United  to 
maintain  its  storage  injection  schedules; 
and  (2)  to  modify  Section  19,  as  lequired 
by  Commission  Order  No.  49,  issued 
September  28. 1979.  and  to  provide  a 
new  Section  23  to  implement  the 
incremental  pricing  procedures  set  out 
in  Order  No.  49.  The  proposed  tariff 
sheets  will  change  the  method  of 
computing  the  rates  to  become  effective 
January  1, 1980,  but  will  not  affect  the 
rates  in  effect  prior  to  that  date.  United 
respectfully  requests  waiver  of  t|ie 
Commission's  regulations,  to  the  extent 
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that  such  waiver  may  be  required  to 
permit  implementation  of  incremental 
pricing  as  set  out  on  the  proposed  tariff 
sheets  and  to  make  such  tariff  sheets 
effective  on  December  1, 1979.  as 
required  by  Order  No.  49. 

Copies  of  the  proposed  tariff  sheets 
will  be  mailed  to  United's  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
27. 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  79-35774  Tiled  11-19-79;  &45  amj 
BILLINC  COOE  e4S»-01-ll 


(Docket  No.  SA80-18] 

Western  Gas  Interstate  Co.;  Notice  of 
Application  for  Adjustment  and 
Request  for  Interim  Relief 

November  9, 1979. 

On  October  31. 1979.  Western  Gas 
Interstate  Company  ("Western"]  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for  an 
adjustment  under  Section  502(c)  of  the 
Natural  Gas  PoUcy  Act  of  1978 
("NGPA").  Western  seeks  relief  fi-om 
Part  282 — Incremental  Pricing  set  forth 
in  Order  49  (RM79-14)  and  the  filing 
deadline  of  November  1, 1979  contained 
in  Section  282.601  and  an  exemption 
from  the  December  1, 1979  deadline  in 
Section  282.602  of  the  Commission's 
Regulations  under  Title  II  of  the  NGPA. 
Western  also  requests  interim  relief 
pending  determination  of  the 
application. 

Section  282.601  and  282.602  require:  (i) 
the  filing  of  an  incremental  pricing 
surcharge  provision  and  a  revised 
Purchased  Gas  Adjustment  by 
November  1, 1979;  (ii)  the  filing  of  tariff 
sheets  on  or  before  December  1. 1979 
reflecting  the  projected  Incremental 
Pricing  Surcharges  by  month  for  each  of 
the  direct  sale,  non-exempt  industrial 
boiler  fuel  facilities;  and  (iii)  the 
monthly  aggregate  amount  applicable  to 


each  sale-for-reiale  customer  on  the 
pipeline  system.  Western  sells  gas  to 
only  one  customer,  its  parent.  Southern 
Union  Companjt  through  its  two  gas 
distribution  divisions.  Southern  Union 
Gas  Company  ("SUG")  and  Gas 
Company  of  New  Mexico  ("GCNM"). 
Such  sales  cu-e  made  in  accordance  with 
tariffs  on  file  with  this  Commission.  The 
sale  of  gas  to  the  ultimate  consumers  are 
regulated  by  vaijious  state  and  local 
authorities.  We^em  has  been  advised 
by  sworn  affidavit  that  SUG  serves  no ' 
"non-exempt"  iijdustrial  boiler  fuel 
customers  with  natural  gas  provided  by 
Western.  Further,  the  sales  to  GCNM 
are  derived  from  sales  from  El  Paso 
Natural  Gas  Coqipany  ("EPNG")  and  are 
stated  to  be  de  i^inimis  in  amount.  To 
the  extent  neceseary  to  maintain 
GCNM's  pro  rata  share  of  incremental 
costs  from  EPNQ,  Western  states  that 
GCNM  would  treat  its  purchases  from 
Western  as  though  acquired  directly 
from  EPNG.       | 

For  these  reasons,  Western  contends 
that  the  requirements  of  Order  49,  as 
established  in  Part  282 — ^Incremental 
Pricing  and  Sections  282.601  and  282.602 
in  particular  are  unnecessary  and  would 
cause  special  hak'dship  and  work  an 
inequity  on  We«em,  and,  consequently, 
Western  request^  waiver  of  the 
requirements  se^  forth  in  Part  282  as 

Jrder  49  and  in  Section 
fctension  of  the  deadline 
i979,  for  filing  tariff 
the  PGA  provisions  set 
|82.601  until  30  days 
before  such  tima  Western  brings  any 
non-exempt  customer  on  line,  for  sale  to 
SUG  or  makes  siles  other  than  from 
EPNG  sources  of  gas  to  GCNM  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  proceduras  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  \\\  of  the  Commission's 
Rules  of  Practica  and  Procedure,  Order 
No.  24  issued  Mirch  22, 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  interv  ene  in  accordance  with 
the  provisions  o  §  1.41.  All  petitions  to 
intervene  must  \  e  filed  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Register 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-35775  Filed  il-19-79;  8:45  ami 
BILUNQ  CODE  e4SO-oi-M 


established  by  i 
282.602  and  an  i 
of  November  1, 
sheets,  revising 
forth  in  Section ; 


[Docket  No.  8A80-I3] 

Zenitti  Natural  G^s  Co.;  Notice  of 
Application  for  Adjustment 

November  9. 1979. 

On  October  26, 1979.  Zenith  Natural 
Gas  Company  (Zenith)  filed  with  the 
Federal  &iergy  Regulatory  Commission 
an  application  for  an  adjustment  under 
Part  282  of  the  Commission's  Rules 
under  the  NGPA  i^herein  Zenith 
requested  that  thd  Commission  clarify 
the  requirements  of  Part  282  or  make  an 
adjustment  to  exempt  Zenith  from  the 
requirements  of  Part  282  as  long  as  none 
of  its  gas  purchases  is  at  a  cost  in  excess 
of  the  threshold  l^vel.  Zenitfi  states  that 
none  of  the  gas  which  it  purchases  is 
priced  in  excess  of  the  incremental 
pricing  threshold  !  evel  and  that  the  gas 
is  low  cost  gas  wl  ich  will  not  reach  the 
threshold  level. 

The  procedures  applicable  to  the 
conduct  of  this  adSustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
Rules  of  Practice  f  nd  Procedure.  Order 
No.  24  issued  March  22, 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  pvoceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  1 1.41.  All  petitions  to 
intervene  must  be  filed  within  15  days 
after  publication  9f  this  notice  in  the 
Federal  Register. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Ooc.  79-35776  Filed  ll|l9-79:  &4S  ami 
BILUNG  CODE  6450-01^  I 


ENVIRONMENTA 
AGENCY 


.  PROTECTION 


[PP  9G2256/T221;  I  RL  1362-2] 

Establishment  of  a  Temporary 
Tolerance;  2,6-di(  ;hloro-4-nitroaniline 

Pennwalt  Corp.,  1713  South  Carolina 
Ave.,  Monrovia,  C  A  91016,  submitted  a 
pesticide  petition|pp  9G2256)  to  the 
Environmental  Protection  Agency  (EPA). 
This  petition  requested  that  a  temporary 
tolerance  be  established  for  residues  of 
the  fungicide  2,6-aichloro-4-nitioaniline 
in  or  on  the  raw  agricultural  commodity 
kiwi  finiit  at  20.0  mrts  per  million  (ppm). 
This  temporary  tolerance  will  permit  the 
marketing  of  the  above  raw  agricultural 
commodity  when  treated  in  accordance 
with  an  experimental  use  permit,  4581- 
EUP-33,  that  has  been  issued  under  tlie 
Federal  Insecticidfe,  Fungicide,  and 
Rodenticide  Act.  ^s  amended  in  1972, 
1975.  and  1978  (92  Stat.  819;  7  U.S.C. 
136). 

An  evaluation  cjf  the  scientific  data 
reported  and  other  relevant  material 
showed  that  the  requested  tolerance 
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was  adequate  to  cover  residues  resulting 
from  the  proposed  experimental  use, 
and  it  was  determined  that  the 
temporary  tolerance  would  protect  the 
public  health.  The  temporary  tolerance 
has  been  established  for  the  pesticide, 
therefore,  with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Pennwalt  Corp.  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  firm  must  also  keep  records 
of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  temporary  tolerance  expires  July 
1, 1980.  Residues  not  in  excess  of  20.0 
ppm  remaining  in  or  on  kiwi  fruit  after 
this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  scientific  data  or 
experience  with  this  pesticide  indicates 
such  revocation  is  necessary  to  protect 
the  public  health.  Inquiries  concerning 
this  notice  may  be  directed  to  Henry 
Jacoby,  Product  Manager  21, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  401  M  St.,  SW, 
Washington,  DC  20460  (202/755-2562). 

(Sec.  408(j)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  34a(j]]) 

Dated:  November  9. 1979. 
Douglas  D.  Campt. 
Director,  Registration  Division. 

IFR  Doc  79-35688  Filed  11-19-79;  8:45  am) 
KLLING  COOE  eSWMII-M 


(PF-84B;  FRL  1361-Sl 

Filing  Of  Feed  Additive  Petition 
Amendments 

agency:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency  (EPA 
or  the  Agency). 

action:  Amendments  to  notice  of  filing. 

SUPPLEMENTARY  INFORMATION:  On 

December  6, 1977.  EPA  announced  (42 
FR  61626)  that  Mobay  Chemical  Corp.. 
P.O.  Box  4913.  Kansas  City.  MO  64120. 
had  submitted  a  feed  additive  petition 
(FAP  6H5150)  proposing  that  21  CFR 
561.232  be  amended  by  establishing  a 
regulation  permitting  the  use  of  the 
nematocide  ethyl-3-methyl-4- 
(methylthio)  phenyl  (1-methylethyl) 
phosphoramidate  and  its 


cholinesterase-inhabiting  metabolites  on 
the  commodities  of  grapefruit,  lemons, 
limes,  oranges,  and  tangerines,  with 
tolerance  limitations  of  3.0  parts  per 
million  (ppm)  in  citrus  molasses  and  2.5 
ppm  in  dried  citrus  peel.  Mobay 
Chemical  Corp.  has  submitted 
amendments  to  this  petition  by  changing 
the  tolerance  limitation  from  3.0  ppm  to 
2.5  ppm  for  citrus  molasses,  adding  the 
commodities  citrus  oil  at  25.0  ppm  and 
dried  citrus  pulp  at  2.5  ppm,  and  deleting 
the  commodity  dried  citrus  peel  at  2.5 
ppm. 

comments/inquiries:  Comments  may 
be  submitted,  and  inquiries  directed,  to 
Product  Manager  (PM)  21,  Mr.  Henry 
Jacoby,  Room  E-305,  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs,  EPA,  401  M  St.,  SW, 
Washington,  DC  20460,  telephone 
number  202/755-2562.  Comments 
submitted  should  bear  a  notation 
indicating  the  petition  number  "FAP 
6H5150".  Comments  may  be  made  at 
any  time  while  a  petition  is  pending 
before  the  Agency.  Written  comments 
filed  in  connection  with  this  notice  will 
be  available  for  public  inspection  in  the 
Product  Manager's  office  from  8:30  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
excluding  hoUdays. 

(Sec.  409(b)(S),  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  348)) 

Dated:  November  9. 1979. 
Douglas  D.  Campt, 
Director,  Registration  Division. 

|FR  Doc  79-35688  Filed  11-19-79: 8:45  ami 
BOXING  CODE  6560-01-11 


[PF-84A;  FRL  1361-71 

Notice  Of  Filing  of  Pesticide  Petition 
Amendment 

agency:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency  (EPA 
or  the  Agency). 
action:  Amendment  to  notice  of  filing. 

supplementary  information:  On 

December  6. 1977,  EPA  announced  (42 
FR  61626)  that  Mobay  Chemical  Corp., 
PO  Box  4913,  Kansas  City,  MO  64120, 
has  submitted  a  pesticide  petition  (PP 
6F1865)  proposing  that  40  CFR  180.349 
be  amended  by  establishing  tolerances 
for  the  combined  residues  of  the 
nematocide  ethyl-3-methyl-4- 
(methylthio)  phenyl  (1-methylethyl) 
phosphoramidate  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  the  raw  agricultural  commodities 
grapefiuit,  lemons,  limes,  oranges,  and 
tangerines  at  0.75  part  per  million  (ppm). 
Mobay  Chemical  Corp.  has  submitted  an 
amendment  to  this  petition  changing  the 
tolerance  limitation  from  0.75  ppm  to  0.6 


ppm  on  the  above  raw  agricultural 
coDunodities.  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography  using  a  thermionic 
flame  ionization  detector. 
comments/inquiries:  Comments  may 
be  submitted,  and  inquiries  directed,  to 
Product  Manager  (PM-21),  Mr.  Henry 
Jacoby,  Room  E-305,  Registratittn 
Division  (TS-767).  Office  of  Pe^cide 
Programs.  EPA.  401  M  St..  SW. 
Washington.  DC  20460,  telephone 
number  202/755-2562.  Comments 
submitted  should  bear  a  notation 
indicating  the  petition  number  ''PP 
6F1865".  Comments  may  be  made  at  any 
time  while  a  petition  is  pending)  before 
the  Agency.  Written  comments  filed  in 
connection  with  this  notice  willbe 
available  for  public  inspection  ki  the 
Product  Manager's  office  from  9:30  a.m. 
to  4:00  p.m.,  Monday  through  Fdday, 
excluding  holidays.  T 

(Section  408(d)(1)  Federal  Food,  Drttg,  and 
Cosmetic  Act  (21  U.S.C.  346a]) 

Dated:  November  9, 1979. 
Douglas  D.  Campt, 
Director,  Registration  Division. 

(FR  Doc.  79-35687  Filed  11-19-79:  8:45  am) 
BILUMQ  COOE  6560-01-11 


[Docket  No.  ECA0-CD-79-1:FRL{|362-3) 

Review  of  Preliminary  Draft  Criteria  for 
Particulate  Matter  and  Sulfur  Oxides; 
Correction 

Agency  mention  of  Federal  Register 
notice  44  FR  58730.  October  2. 1079.  in 
Federal  Register  notice  44  FR  61455. 
October  25, 1979  is  changed  to  need  44 
FR  56730,  October  2, 1979.  This  serves  to 
correct  the  erroneous  page  cite( . 

Dated:  November  14. 1979. 

Stephen  J.  Gage. 

Assistant  Administrator  for  Researt^  and 
Development 

(FR  Doc  79-35690  Piled  11-19-79: 8:45  ami 
BILUNQ  CODE  6560.01-11 


[FRL  1362-7;  OPTS-59000] 

Office  Of  Pesticides  and  Toxic 
Substances;  Premanufacture 
Exemption  Application 

agency:  Environmental  Protectjlon 
Agency  (EPA). 

action:  Receipt  of  application  { )r 
exemption  from  premanufacturs 
requirements  for  test  marketing  I 
purposes;  request  for  commentsj 

summary:  Section  5(a)(1)(A)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  intending  to 
manufacture  or  import  a  new  cbiemical 
substance  for  a  commercial  purpose  in 
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the  United  States  to  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 
least  90  days  before  he  commences  such 
manufacture  or  import.  Under  S  5(h)  the 
Agency  may,  upon  application,  exempt 
any  person  from  any  requirement  of  S  5 
to  permit  such  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes.  Section  5(h)(6)  requires  EPA 
to  publish  in  the  Federal  Register  a 
notice  of  receipt  of  any  such  application. 
This  notice  announces  receipt  of  an 
application  for  an  exemption  from  the 
premanufacture  reportiiig  requirements 
for  test  marketing  purposes  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 

DATES:  The  Agency  must  either  approve 
or  deny  this  application  by  December  6, 
1979.  Persons  should  submit  written 
comments  on  the  appUcation  no  later 
than  December  5, 1979. 

ADDRESS:  Written  comments  should 
bear  the  identifying  notation  OPTS- 
59000,  and  should  be  submitted  in 
triplicate,  if  possible,  to  the  Document 
Control  Officer  {TS-793),  Office  of 
Pesticides  and  Toxic  Substances,  EPA. 
401  M  St.,  SW.,  Washington,  D.C.  20460. 
All  comments  submitted  and  other 
nonconfidential  information  in  the 
public  record  are  available  for  public 
inspection  from  9:00  a.m.  to  4:00  p.m., 
Monday  through  Friday  (excluding 
holidays),  in  Room  447,  East  Tower,  at 
the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Paige  Beville,  Application  Manager, 
Premanufactiu-e  Review  Division  (TS- 
794),  Office  of  Pesticides  and  Toxic 
Substances,  EPA,  Washington.  D.C. 
20460  (202/426-8815). 

SUPPt^MENTARY  INFORMATION:  Under 
section  5  of  TSCA,  any  person  who 
intends  to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  a  notice  to  EPA  before 
manufacture  or  import  begins.  A  "new" 
chemical  substance  is  any  chemical 
substance  that  is  not  on  the  inventory  of 
existing  chemical  substances  compiled 
by  EPA  under  section  B(b)  of  TSCA. 

Section  5(a)(1)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
5(d)  and  any  applicable  requirement  of 
section  5(b).  Section  5(d)(1)  defines  the 
contents  of  a  PMN.  Section  5(b)(1) 
contains  additional  reporting 
requirements  for  chemical  substances 
that  are  subject  to  testing  rules  under 
section  4.  Section  5(b)(2)  requires 
additional  information  in  PMN's  for 
substances  which  EPA,  by  rules  under 
section  5(b)(4).  has  determined  may 
present  unreasonable  risks  of  injury  to 
health  or  the  environment. 


Section  5(h).  "^emptions".  contains 
several  provisiei^s  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(l] 
authorizes  EPA,  f  pon  application,  to 
exempt  persons  ^om  any  requirement  of 
section  5(a)  or  s^tion  5(b)  to  permit  the 
persons  to  manuflacture  or  process  a 
chemical  substance  for  test  meirketing 
purposes.  To  grait  such  an  exemption, 
the  Agency  miistiind  that  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  the  Agency 
must  publish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  thfe  test  marketing 
activities. 

Under  section  9(h)(6),  EPA  must 
publish  in  the  Federsd  Register  a  notice 
of  receipt  of  an  application  ujider 
section  5(h)(1)  immediately  after  the 
Agency  receives  the  application.  The 
notice  identifies  and  briefly  describes 
the  application  (a  ibject  to  section  14 
confidentiality  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 
within  45  days,  interested  persons 
should  provide  cdmments  within  15  days 
after  the  notice  appears  in  the  Federal 
Register.  | 

EPA  has  propoled  Premanufacture 
Notification  Reqvirements  and  Review 
Procedures  (44  Fli  2242,  January  10, 1979 
and  44  FR  59764,  October  16, 1979) 
containing  proposed  premanufacture 
rules  and  notice  forms.  Proposed  40  CFR 
720.15  (44  FR  2268)  would  implement 
section  5(h)(1)  concerning  exemptions 
for  test  marketing  and  includes 
proposed  40  CFR  720.15(c)  concerning 
the  section  5[h)(6l  Federal  Register 
notice.  However,lhese  requirements  are 
not  yet  in  effect  m  the  meantime,  EPA 
has  published  a  statement  of  Interim 
Policy  (44  FR  28584,  May  15. 1979)  which 


tallowate  as  well  as  i  nixtures  containing  that 


applies  to  PMN's 


jubmitted  prior  to 


promulgation  of  tfte  rules  and  notice 
forms. 


Dated:  Novembet 
Steven  D.  Jellinek, 


18,1979. 

Assistant  Administiator  for  Toxic 
Substances. 

Test  Marketing  Exefaiption  Application 

5AHQ-1079-0020  V 

5AHQ-1079-0021  V 

Close  ofApplicat  on  Review  Period: 
December  6, 1979. 

Importer's  Identil  /:  Hesser  &  Associates, 
Inc.,  10100  Santa  Fe^Drive,  Suite  208, 
Overland  Park,  KanBas  66212. 

Chemical  Substances:  Hesser  and 
Associates  intends  to  import  sucrose 


substance  along  witli 


any  or  all  of  the 


indicated  that  the 

}e  test  marketed  will  be 


following:  (1)  Mono-  fmd  diglycerides  of 
tallow  fatty  acids.  [2,  Calcium  salts  of  tallow 
fatty  acids.  (3)  Potassium  salts  of  tallow  fatty 
acids. 

Sucrose  tallowate  s  composed  primarily  of 
sucrose  monopalmitate,  sucrose  mono-oleate, 
and  sucrose  monostearate.  An  inventory 
search  was  conducted  for  these  three 
components.  Sucrose]  monopalmitate 
appeared  on  the  Inventory,  No.  26446-38-8. 
Sucrose  mono-oleatejand  sucrose 
monostearate  did  noi 

Uses: 

The  importer  has  iadicated  that  the 
products  that  he  intends  to  import  for  test 
marketing  purposes  under  this  exemption  will 
be  used  primarily  as  Surfactants  in  laundry 
detergents  and  dishwashing  detergents. 
Possibly  one  or  more  of  these  products  may 
be  used  in  barrier  crmms  for  hands. 

Data: 

1.  The  importer  hai 
maximum  amount  to 
approximately  400-600  lbs 

2.  The  maximum  number  of  products 
containing  sucrose  taflowate  for  test 
marketing  purpose  is  10-15. 

3.  The  maximum  number  of  samples 
containing  sucrose  tallowate  to  be  test 
marketed  is  70-80. 

4.  The  maximum  nilmber  of  persons  who 
may  be  exposed  to  tne  substance  as  a  result 
of  test  marketing  activities  is  140-160. 

5.  Test  marketing  will  occur  over  a  time 
period  of  18-24  montls. 

Physical  and  chemical  characteristics 
supplied  by  the  submitter  for  each  of  the  five 
products  he  intends  to  import  imder  this 
exemption  are  as  follows: 

TAL  120  T— Surf  acta  U 

Composition 

TAL  120  T  is  essentially  a  complex  mixture 
of  sucrose  esters,  mooo/diglycerides,  and 
potassium  soaps  fomied  by  the 
transesterification  reaction  of  tallow  and 
sucrose.  I 

General  Characteristics 

Appearance,  a  bee  flowing,  waxy,  tan 

colored  flake.       j 
Softening  point,  55*  d  (Ring  and  Ball). 
Pour  point,  74°  C. 
Specific  gravity  (20°),'l.099. 
Bulk  density,  0.40  approx. 
pH  (1%  aq.  sobi.).  lO.q. 
H.LB.,  14  approx. 

Solubility,  dispersabl^  in  warm  water. 
Biodegradability,  con  pletely  biodegradable. 

TAL  121  T—Surfacta^t 

Composition 

TAL  121  T  is  essen 
of  sucrose  esters,  moAo, 
calcium  soaps  of  fatt] 
tallow. 


ially  a  complex  mixture 
/diglycerides.  and 
acids  derived  from 


General  appearance 

Appearance,  a  soft,  w  axy,  light  brown  soUd. 

The  product  will  b^  available  in  flake  or 

powder  form. 
Softening  point,  82°  G.  (Ring  and  Ball). 
Pour  point,  90°  C.  approx. 


I 
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Specific  gravity  (20*  C).  0.984. 
Biodegradability,  completely  biodegradable. 

TAL  125  T— Surfactant 

Composition 

TAL  125  T  is  essentially  a  mixture  of 
sucrose  esters  and  potassium  soaps  of  fatty 
acids  derived  from  tallow. 

General  characteristics 

Appearance,  a  fr«e  flowing,  waxy,  tan 

colored  powder. 
Softening  point  96*  C.  (Ring  and  BaU). 
Specific  gravity  (20*  C),  1.075. 
Bulk  density.  0.64  approx. 
pH  (1%  aq.  sohL).  9.5. 
H.LB..  15  approx. 
Solubility,  dispersable  in  warm  water. 

Soluble  in  isopropanol. 
Biodegradability,  completely  biodegradable. 

TAL  150  T—Sucroglyceride 

Composition 

TAL  150  T  is  essentially  a  mixture  of 
sucrose  esters  and  mono/diglycerides  of  fatty 
acids  derived  bom  tallow. 

General  characteristics 

Appearance,  a  soft,  waxy,  light  brown  solid. 

Softening  point,  40*  C.  (Ring  and  Ball). 

Pour  point,  54°  C. 

Specific  gravity  (20*  C),  0.99. 

H.LB.,  7  approx. 

Solubility,  insoluble  in  water.  Soluble  in 

isopropanoL 
Biodegradability,  completely  biodegradable. 

TAL  160  T— Sucrose  ester 

Composition 

TAL  160  T  is  composed  essentially  of 
sucrose  esters  of  fatty  acids  derived  from 
tallow. 

General  characteristics 

Appearance,  a  tail  colored,  free  flowing 

powder. 
Softening  point,  95*  C.  (Ring  and  Ball). 
Specific  gravity  (20*  C),  1.07. 
Bulk  density,  0.65  approx. 
H.LB.,  16  approx. 
Solubility,  dispersable  in  warm  water. 

Soluble  in  isopropanol. 
Biodegradability.  completely  biodegradable. 

[FR  Doc.  79-35884  FQed  11-10-79;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Statement  of  Policy  Concerning 
Interest  Rate  Futures  Contracts, 
Forward  Contracts  and  Standby 
Contracts 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Policy  Statement. 

SUMMARY:  This  policy  statement 
contains  policies  and  procedures  that 
the  Board  of  Directors  believes  should 
be  instituted  by  insured  State 
nonmember  banks  that  engage  in 


interest  rate  futures  contracts.'  forward 
contracts  '  or  standby  contracts.*  on 
U.S.  government  and  agency  securities 
to  ensure  that  such  activities  are 
conducted  in  accordance  with  safe  and 
sound  banking  practices.  Hiese  policies 
and  procedures  will  apply  to  contracts 
outstanding  as  of  January  1. 1980  as  well 
as  to  those  entered  into  thereafter. 
Similar  policy  statements  are  being 
adopted  by  the  Comptroller  of  the 
Currency  and  the  Board  of  Governors  of 
the  Federal  Reserve  System. 
EFFECTIVE  DATE:  The  policy  statement  is 
effective  January  1. 1980.  Comments, 
however,  will  be  received  until 
December  15. 1979. 

ADDRESS:  Comments  should  be  in 
writting,  should  refer  to  PR-122-79.  and 
be  addressed  to  Mr.  Hoyle  L  Robinson, 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation.  550 17th  Street. 
NW..  Washington,  D.C.  20429. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Sally  Y.  King,  Chief,  Securities 
Analysis  Section,  or  Mr.  Paul  L 
Sachtleben.  Projects  and  Planning 
Specialist,  Projects  and  Planning  Branch, 
Federal  deposit  Insurance  Corporation, 
550-17th  Street,  NW..  Washington,  D.C. 
20429  (202-389^4606  or  202-389-4141). 

SUPPLEMENTARY  INFORMATION:  This 
policy  statement  is  issued  pursuant  to 
the  Financial  Institutions  Supervisory 
Act,  12  U.S.C.  1813.  and  the  supervisory 
authority  of  the  Federal  Deposit 
Insurance  Corporation  with  respect  to 
nonmember  insiu'ed  banks. 


'  Futures  Contracts:  These  are  standardized 
contracts  traded  on  organized  exchanges  to 
purchase  or  sell  a  specified  security  on  a  future  date 
at  a  specified  price.  Futures  contracts  on  GNMA 
mortgage  backed  securities  and  Treasury  bills  were 
the  fuvt  interest  rate  futures  contracts.  Several  other 
interest  rate  futures  contracts  have  t>een  developed, 
and  it  is  anticipated  that  new  and  similar  interest 
rate  futures  contracts  will  continue  to  l>e  proposed 
and  adopted  for  trading  on  various  exchanges. 

'Forward  Contracts:  These  are  over-the-counter 
contracts  for  forward  placement  or  delayed  delivery 
of  securities  in  which  one  party  agrees  to  purchase 
and  another  to  sell  a  specified  security  at  a 
specified  price  for  future  delivery.  Contracts 
specifying  settlement  in  excess  of  30-days  following 
trade  date  shall  l>e  deemed  to  be  forward  contracts. 
Forward  contracts  are  not  traded  on  organized 
exchange,  generally  have  no  required  margin 
payments,  and  can  only  be  terminated  by  agreement 
of  both  parties  to  the  transaction. 

'Standby  Contracts: These  are  optional  delivery 
forward  contracts  on  U.S.  government  Ad  agency 
securities  arranged  between  securities  dealers  and 
customers  and  do  not  currently  involve  trading  on 
organized  exchanges.  The  buyer  of  a  standby 
contract  (put  option]  acquires,  upon  paying  a  fee. 
the  right  to  sell  securities  to  the  other  party  at  a 
stated  price  at  a  future  time.  The  seller  of  a  standby 
(the  issuer)  receives  the  fee.  and  must  stand  ready 
to  buy  the  securities  at  the  other  party's  option. 


Statement  of  Policy  Concerning  Interest 
Rate  Futures  Contracts,  Forward 
O^ntracts  and  Standby  Contracts 

Hie  following  is  a  Board  of  Doctors 
policy  statement  relating  to  insived 
State  nonmember  bank  participation  in 
the  futures  and  forward  contract 
markets  to  purchase  and  sell  U£. 
government  and  agency  securities. 
Information  contained  below  is 
applicable  specifically  to  activities  of 
commercial  and  mutual  saving^  banks. 
An  additional  statement  of  policy 
applicable  to  trust  department  activities 
of  State  nonmember  banks  majl  be 
issued  at  a  later  time.  • 

The  staff  of  the  Treasury  Department 
and  the  Board  of  Governors  of  ibe 
Federal  Reserve  System  recently 
completed  a  study  of  the  mark^  for 
Treasury  futures.  In  part,  the  st$dy  notes 
that  there  is  evidence  that  financial 
futures  can  be  used  by  banks  effectively 
to  hedge  portions  of  their  portfolios 
against  interest  rate  risk.  Howe|irer.  the 
study  also  cautions  that  impropier  use  of 
interest  rate  futures  contracts  will 
increase  rather  than  decrease  iaterest 
rate  risk.  In  addition,  various 
participants  have  advised  that  certain 
salespersons  are  attempting  to  Suggest 
inappropriate  futures  transactions  for 
banks,  such  as  taking  futures  pi^sitions 
to  speculate  on  future  interest  rate 
movements.  Furthermore,  some  banks 
and  other  financial  institutions  have 
recenUy  issued  standby  contracts 
(giving  the  contra  party  the  option  to 
deliver  securities  to  the  bank  at  a 
predetermined  price)  that  were 
extremely  large  given  their  ability  to 
absorb  interest  rate  risk.  In  so  doing, 
these  institutions  have  been  exposed  to 
potentially  large  losses  that  coidd  (and 
sometimes  did)  significanUy  affect  their 
financial  condition.  | 

Banks  that  engage  in  futures,  forward 
and  standby  contract  activities  should 
only  do  so  in  accordance  with  ttfe  and 
sound  banking  practices.  Levels  of 
activity  should  be  reasonably  related  to 
the  bank's  business  needs  and  capacity 
to  fulfill  its  obligations  under  these 
contracts.  In  managing  their  investment 
portfolios,  banks  should  evaluate  the 
interest  rate  risk  exposure  resulting  from 
their  overall  activities  to  ensure  that  the 
positions  they  take  in  futures,  forward 
and  standby  contract  markets  will 
reduce  their  risk  exposure.  Pairing  a 
transaction  in  the  spot  market  with  an 
offsetting  position  in  either  fututes. 
forward  or  standby  contracts  can  be  an 
effective  way  to  reduce  interest  rate 
risk.  However,  policy  objectives  should 
be  formulated  in  light  of  the  bank's 
entire  asset  and  liability  mix.  Tae 
following  are  minimal  guideline^  to  be 
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followed  by  banks  eligible  under  State 
law  to  participate  in  these  markets. 

1.  Prior  to  engaging  in  these 
transactions,  a  bank  should  consult  its 
State  banking  authority  or  obtain  an 
opinion  of  bank  counsel  concerning  the 
legality  of  these  activities  under  State 
law. 

2.  The  board  of  directors  should 
consider  any  plan  to  engage  in  these 
activities  and  should  endorse  specific 
written  poUcies  in  authorizing  these 
activities.  PoHcy  objectives  must  be 
specific  enough  to  outline  permissible 
contract  strategies  and  their  relationship 
to  other  banking  activities.  Record 
keeping  systems  must  be  sufficiently 
detailed  to  permit  internal  auditors  and 
examiners  to  determine  whether 
operating  personnel  have  acted  in 
accordance  wtih  authorized  objectives. 
Bank  personnel  are  expected  to  be  able 
to  describe  and  document  in  detail  how 
the  positions  they  have  taken  in  futures, 
forward  and  standby  contracts 
contribute  to  the  attainment  of  the 
bank's  stated  objectives. 

3.  The  board  of  directors  should 
establish  limitations  applicable  to 
futures,  forward  and  standby  contract 
positions  and  review  periodically  (at 
least  monthly]  contract  positions  to 
make  sure  they  conform  with  the  limits. 

4.  The  bank  should  maintain  general 
ledger  memorandum  accounts  or 
commitment  registers  to  adequately 
identify  and  control  all  commitments  to 
make  or  take  delivery  of  securities.  Such 
registers  and  supporting  journals  should 
at  a  minimum  include:  (a)  The  type  and 
amoimt  of  each  contract:  (b)  The 
maturity  date  of  each  contract;  (c)  The 
current  market  price  and  cost  of  each 
contract:  and  (d)  The  amount  of  money 
held  in  margin  accounts. 

5.  All  open  positions  should  be 
reviewed  and  market  values  determined 
at  least  monthly,  (or  more  often, 
depending  on  volume  and  magnitude  of 
positions),  regardless  of  whether  the 
bank  is  required  to  deposit  margin  in 
connection  with  a  given  contract.*  All 
futures  contracts  should  be  marked  to 
market  at  least  monthly.  Any  loss 
related  to  open  forward  and  standby  ' 
contracts  should  be  recognized  on  the 
basis  of  the  lower  of  cost  or  market 
value  of  the  underlying  security  as 


'Underlying  Mcurity  commitments  relating  to 
open  futures  and  forward  contracts  should  not  be 
reported  on  the  balance  sheet:  Margin  deposits  and 
any  unrealized  losses  (and  in  certain  instances  as 
noted  below,  unrealized  gains)  are  usually  the  only 
entries  to  be  recorded  on  the  books. 

'Losses  on  standby  contracts  need  be  computed 
only  in  the  case  of  the  party  committed  to  purchase 
under  the  contract,  and  only  where  the  market  value 
of  the  security  is  below  the  contract  price  adjusted 
for  deferred  fee  income. 


determined  at  month-end.' Open 
forward  contracti  maintained  in  trading 
accounts  may  bejcarried  at  market  at 
the  option  of  the  bank. 

6.  Completed  futures,  forward  or 
standby  contracti  giving  rise  to 
aquisition  of  seci^rities  will  require  such 
security  transactions  to  be  recorded  on 
the  basis  of  the  lower  of  contract  price 
or  market  on  settlement  date.  If  the 
market  value  of  tne  securities  is  lower 
than  the  contract|price,  the  difference 
should  be  recordtd  as  an  immediate 
charge  against  income. 

7.  Fee  income  received  by  a  bank  in 
connection  with  i  standby  contract 
should  be  deferreld  at  initiation  of  the 
contract  and  accounted  for  as  follows: 

(a)  Upon  expiration  of  an  unexercised 
contract  the  defe^ed  amount  should  be 
reported  as  incoi^e; 

(b)  Upon  a  negotiated  settlement  of 
the  contract  prior  to  maturity,  the 
deferred  amount  should  be  accounted 
for  as  an  adjustn^nt  to  the  expense  of 
such  settlement,  t  nd  the  net  amotmt 
should  be  transfe  Ted  to  the  income 
account;  or 

(c]Upon  exercis  e  of  the  contract,  the 
deferred  amount  should  be  accoimted 
for  as  an  adjustment  to  the  basis  of  the 
acquired  securities.  Such  adjusted  cost 
basis  should  be  cpmpared  to  market 
value  of  securitie^  acquired.  See  item  6. 

8.  Bank  financial  reports  should 
disclose  in  an  explanatory  note  any 
futures,  forward  and  standby  contract 
activity  that  mat^ally  affects  the 
bank's  financial  condition. 

9.  To  ensure  that  banks  minimize 
credit  risk  associated  with  forward  and 
standby  contract  jactivity.  banks  should 
implement  a  system  for  monitoring 
credit  risk  exposure  associated  with  the 
customers  and  dealers  with  whom 
operating  personnel  are  authorized  to 
transact  business 

10.  Banks  should  establish  other 
internal  controls  Including  periodic 
reports  to  management  and  internal 
audit  programs  tq  assure  adherence  to 
bank  policy,  and  o  prevent 
unauthorized  trac  ing  and  other  abuses. 

The  issuance  o  long-term  standby 
contracts,  i.e.,  the  se  for  150  days  or 
more,  which  give  the  other  party  to  the 
contract  the  optiopi  to  deliver  securities 
to  the  bank  will  ordinarily  be  viewed  as 
an  inappropriate  practice.  In  almost  all 
instances  where  Standby  contracts 
specified  settlement  in  excess  of  150 
days,  regulatory  authorities  have  found 
that  such  contrac|s  were  related  not  to 
the  investment  oi  business  needs  of  the 


'Should  margin  on  vrward  contracts  be  required, 
and  assuming  the  martin  accounts  would  work  in 
the  same  manner  as  eiichange  margins,  bank 
forward  contracts  shotld  be  carried  at  market  to 
reflect  the  margin  Iran  tactions. 


institution,  but  primarily  to  the  earning 
of  fee  income  or  to  speculating  on  future 
interest  rate  moveihents.  Accordingly, 
the  Board  of  Directors  concludes  that 
insured  State  nonmember  banks  should 
not  issue  standby  oontracts  specifying 
delivery  in  excess  of  150  days,  unless 
special  circimistances  warrant. 

The  Board  of  Directors  intends  to 
monitor  closely  insured  State 
nonmember  bank  ti-ansactions  in 
futures,  forward  and  standby  contracts 
to  ensure  that  any  such  activity  is 
conducted  in  accoijdance  with  safe  and 
sound  banking  pra  j:tices.  In  light  of  that 
continuing  review,  lit  may  be  found 
desirable  to  establish  position  limits 
applicable  to  insured  State  nonmember 
banks.  This  policy  statement  is  issued 
pursuant  to  the  Financial  Institutions 
Supervisory  Act,  IJ  U.S.C.  1818,  and  the 
supervisory  authority  of  the  Federal 
Deposit  Insurance  Corporation  with 
respect  to  nonmember  insured  banks. 

By  order  of  the  Boa^  of  Directors, 
November  13, 1979. 

Federal  Deposit  In^ance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

(FR  Ooc  7B-35823  Filed  ll-lb-79;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
[Docket  No.  79-95] 


Cancellation  of  Ta^ff s 
Comply  WKh  46  C 
Otxier  13);  Order 


November  16, 1977^ 
regulations  affect 
filing  of  tariffs  by 
conferences  of  su 
in  the  foreign  co; 


for  Failure  To 
■R  Part  536  (General 
Show  Cause 


To 

The  Conunissionf  s  Order  in  Docket 
No.  72-19  (as  it  appeared  in  42  FR  59265. 


,  revised  the 
the  publishing  and 
immon  carriers  and 
carriers,  operating 

lerce  of  the  United 


States.  These  new  regulations  became 
effective  on  Januarkr  1, 1978.  It  was 
ordered  that  all  tariff  materials 
employed  by  such  pmmon  carrier  fully 
conform  to  the  new  regulations  by 
January  1, 1979,  unless  special 
permission  authority  extending  this 
deadline  was  granted  to  those  carriers 
which  demonstrated  good  cause  on  an 
extension.  It  was  fip'ther  ordered  that 
tariffs  on  file  January  1, 1979,  which  had 
not  met  the  aforemjentioned 
requirements  would  be  cancelled. 

The  carriers  named  in  Attachment  A, 
attached  hereto,  have  published  rates  in 
tariffs  on  file  with  the  Federal  Maritime 
Commission  for  the  carriage  of  goods  in 
the  foreign  commence  of  the  United 
States.  These  carriers  have  failed, 
however,  to  bring  t  leir  tariffs  into 
conformity  with  thi  (  revised  regulations. 
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The  Commission  is,  therefore,  of  the 
opinion  that  the  tariffs  presently  on  file 
on  behalf  of  the  carriers  and 
conferences  of  such  carriers,  listed  in 
Attachment  A,  should  be  cancelled 
unless  the  carriers  can  show  cause  why 
their  tariffs  should  not  be  cancelled. 

The  Commission  has  reason  to  believe 
that  several  of  the  tariffs  published  by 
the  carriers  listed  in  Attachment  A  have 
been  previously  cancelled  by  written  or 
telegraphic  notice.  Commission  records, 
however,  do  not  reflect  such 
cancellation  authority.  Should  this  be 
the  case,  it  is  requested  that  the 
involved  carrier(s]  contact  the 
Commission,  in  writing,  citing  the 
authority  and  date  of  such  authority, 
which  cancelled  the  involved 
pubUcation(s]. 

Any  tariff  which  is  cancelled  as  a 
result  of  this  Order  shall  be  cancelled 
without  prejudice  to  the  filing  of  a  new 
tariff  publication. 

Now,  therefore,  it  is  ordered.  That 
pursuant  to  sections  22  and  18  of  the 
Shipping  Act.  1916,  the  carriers  named 
in  Attachment  A'  be  named  respondents 
in  this  proceeding,  and  that  they  be 
ordered  to  show  cause  why  their  tariffs 
for  the  common  carriage  of  goods  in  the 
foreign  commerce  of  the  United  States 
should  not  be  cancelled  for  failure  to 
comply  with  the  provisions  of  46  CFR 
Part  536. 

It  is  further  ordered,  That  this 
proceeding  ^hall  be  limited  to  the 
submission  of  affidavits  of  fact  and 
memoranda  of  law  and  replies  thereto. 
Oral  argument  may  also  be  scheduled  if 
deemed  necessary  by  the  Commission. 
Should  any  party  believe  that  an 
evidentiary  hearing  is  required,  that 
party  must  accompany  any  request  for 
such  hearing  with  a  statement  setting 
forth  in  detail  the  facts  to  be  proven, 
their  relevance  to  the  issues  in  this 
proceeding  and  why  such  proof  caimot 
be  submitted  through  affidavit. 
Affidavits  of  fact  and  memoranda  of  law 
shall  be  filed  by  respondents  and  served 
upon  all  nonrespondent  parties  of  record 
no  later  than  close  of  business  on 
January  7, 1980.  Reply  affidavits  and 
memoranda  shall  be  filed  by  the 
Commission's  Bureau  of  Hearing 
Counsel  no  later  than  close  of  business 
on  February  8, 1980,  Intervenors  shall 
file  as  their  interests  shall  appear. 
Requests  for  hearing  or  for  oral 
argimient  shall  be  filed  on  or  before 
February  15. 1980. 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 


'  For  the  purpose  of  service  of  this  Order,  each 
respondent  carrier  will  receive  as  Attachment  A 
only  that  page(8]  of  the  Attachment  which  relates  to 
its  own  tariffs. 


Register,  and  a  copy  be  served  upon  all 
parties  at  the  addresses  indicated  on  the 
title  page  of  their  respective  tariff 
pubUcations. 

It  is  further  ordered,  That  any  person 
having  an  interest  and  desiring  to 
participate  in  this  proceeding  shcdl  file  a 
petition  for  leave  to  intervene  in 
accordance  with  Rule  72  of  the 
Commission's  rules  of  practice  and 
procedure  (46  CFR  502.72). 

It  is  further  ordered.  That,  except  as 
provided  in  Rules  159  and  201(a}  of  the 
Commission's  rules  of  practice  and 
procedure  (46  CFR  502.159),  (46  CFR 
502.201(a)),  all  documents  submitted  by 
any  party  of  record  in  this  proceeding 
shall  be  filed  in  accordance  with  Rule 
118  of  the  Commission's  rules  of  practice 
and  procedure  (46  CFR  502.118),  as  well 
as  being  mailed  directly  to  all  parties  of 
record. 

By  the  Commission. 
Francis  C.  Hiimey, 
Secretary. 
A.  P.  Moller-Maersk  Line,  A.  P.  MoUer,  8 

Kongens  Nytorv,  DK-1098  Copenhagen  K. 

Denmaik. 

Moller  Steamship  Company,  Inc.,  One  World 
Trade  Center,  Suite  3527,  New  York,  New 
York  10048. 

FMC  No(8).  6, 10,  52,  69 

AB  Scanfreight  Box  8873,  402  72  Gothenburg, 

Sweden, 
c/o  Scan&eight  Inc.,  79  Wall  Street,  New 

Yoric,  New  York  10005. 

FMC  No(s).  15, 17, 18 

Ace  Lines,  Mr.  Glenn  Scherkenbacli, 
President,  303  East  Ohio  Street,  Suite  2102, 
Chicago,  Illinois  60611. 

FMC  No(8).  9 

Ace  Lines  Limited,  50  Francisco  Street,  Suite 
210,  San  Francisco,  California  94133. 

FMC  No(8).  1,  2.  3 

Admiral  Line,  Ltd.,  Interocean  Marketing  and 
Shipping  Company  Inc.,  2381  West  Flagler 
Street,  Suite  200,  Miami,  Florida  33135. 

FMC  No(8}.  1 

Agromar  Line,  Cia.  Agropecuaria  y  Maritima, 

Santa  Rosa  Ltda.,  P.O.  Box  1578, 

Barranquiiia.  Colombia, 
c/o  Kersten  Shipping  Agency,  Inc.,  71 

Broadway,  New  York,  New  York  10006. 

FMC  No(8).  6,  7, 9 

Air-Sea  International,  Inc.,  c/o  International 
Tariff  Services,  Inc.,  815 15th  Street,  N.W., 
Suite  538,  Washington.  D.C.  20005. 

FMC  No(8).  1 

Alexander  Shipping  &  Navigation  Co.,  557  EI- 
Horria  Avenue,  Alexandria,  Arab  Republic 
of  Egypt. 

Tilston  Roberts  Corp.,  17  Battery  Place,  New 
York,  New  York  10004. 

FMC  No(8).  1 

Alltransport  Inc.,  Ktul  Konodi-Floch, 
Executive  Vice  President,  300  South 
Wacker  Drive,  Chicago.  Illinois  60606. 


FMC  No(8).  3, 4  II 

Aloha  Consolidators  International,  |ohn  R. 
Adcock,  Issuing  Officer,  2350  E. 
bominguez.  Long  Beach.  California  90801, 

FMC  No(8).  1 

Amber  Maritime  Corp.,  1615  Northi  m 

Boulevard,  Manhasset  New  YoHi  11030. 
FMC  No(8).  14 

American  Mail  Line.  601  CalifomiatStreet. 
San  Francisco,  California  94108. 

FMC  No(8).  5. 12. 14  'j 

American  Pacific  Container  Line.  lac,  J.  J. 
McGowaa  Pier  27— P.O.  Box  7731,  San 
Francisco,  California  94120, 

FMC  No(8).  1 

American  President  Lines,  Ltd.,  D.  %  Morris, 
Director  of  Pricing,  601  California  Street. 
San  Francisco,  Csdifomia  94108.  i 

FMC  No(8).  65. 67 

Ancora  Shipping  N.  V.,  Jolm  B.  Gorsiraweg  6, 
Willemstad,  Curacar. 

Armilla  International  (Washington]  Inc., 
General  Agents.  Abe  S.  Ashcanase,  Senior 
Vice  President  901  N.  Washingtap  Street. 
Alexandria.  Virginia  22314. 

FMC  No(s).  1 

Anglo  African  Trading  Co..  Ltd.,  Babk  of 
Nova  Scotia  Building,  Road  Towft.  Tortola, 
B.WJ.  I 

Sweden  International  Shipping  Co(|i.,  36 
Sherwood  Place,  Greenwich,  Coikiecticut 
06830. 

FMC  No(8).  1, 2 

Anglo  European  Container  Line,  Rap>ert 
Dosomie,  Issuing  Officer,  Ocean  Center 
Building,  110  West  Ocean  Boulevard.  Suite 
533,  Long  Beach,  California  9080& 

FMC  No(s).  2  ' 

Aquarius  Intermodal,  Inc.,  Frank  R.  Bailey, 
1932  Lebanon  Street  HyattsvilleJ  Maryland 
20783.  i 

FMC  No{s).  1  I 

Arctic  Line,  Murmansk  Steamship  Company. 
UL.  Komintema  Company,  Munnansk. 
U.S.SJl.  I 

International  Tariff  Services,  Inc.,  815 15th 
Street  NW.,  Suite  538,  Washington,  D.C. 
20005. 

FMC  No{s).  8 

Armagua  Line,  Armadora  Maritimai 
Guatemalteca,  S.A.,  P.O.  Box  lOW, 
Guatemala  City,  Guatemala.        | 

c/o  Hansen  &  Tidemann.  Inc.,  442  Oanal 
Street,  Suite  310,  New  Orleans,  Louisiana 
70130. 

FMC  No(s).  2.  3, 4 

Aspen  Steamship  Corporation,  767Tifth 
Avenue,  New  York.  New  York  10 

FMC  No{8).  1 

Astron  Forwarding  Company,  Lester  A.  Dent. 
President,  P.O.  Box  161,  75  Market  Street. 
Oakland.  California  94604.  1 

FMC  No(8).  1  ' 

Atlantic  and  Gulf — Singapore,  Malaya,  and 
Thailand  Freight  Tariff. 


U>ikiec 

1 

e.  Roper 


ton,l 


i 

10022. 
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c/o  The  Bangladesh  Shipping  Corp.,  28/1, 
Toyenbee  Circular  Road,  Motijheel 
Commercial  Area,  Dacca,  Bangladesh. 

Peralta  Shipping  Corp.,  25  Broadway,  New 
York.  New  York  10004. 

FMC  No(3>.  2 

Atlantic  Cargo  Services,  AB,  Strachan 
Shipping  Co.,  1600  American  Bank  Building, 
New  Orleans.  Louisiana  70130. 

FMC  No(8J.  4 

AtJantic  Container  Line,  J.  A.  McFarlane, 
Manager  Conference  Dept.,  80  Pine  Street, 
New  York,  New  York  10005. 

FMC  No(8).  27 

Atlantic  Cross  Lines,  Gene  K.  Nakamura, 
Manager,  International  Traffic,  100  Bush 
Street,  San  Francisco,  California  94104. 

FMC  No(s).  2 

Atlantic  Direct  Service,  1500  Walnut  Street, 

19th  Floor,  Philadelphia  Pennsylvania 

19102. 

FMC  No(s).  1 

Atlantica  Line  (Atlantica  S.p.A.,  Genoa, 
Italy],  Containership  Agency,  Inc.,  New 
.  York,  New  York. 

FMC  No(8).  15 

Atlanttrafik  Express  Service. 

c/o  AB  Atlanttrafik,  Box  2524,  S-403  17 

Gothenburg,  Sweden, 
c/o  Leffler  &  Malmros,  Inc.,  636  Fifth  Avenue. 

New  York.  New  York  10020. 

FMC  No(s).  12 

Bahama  Freight  Services,  Ltd.,  (Gulf  Shipping 
Limited,  series).  Transportation  Tariff 
Publishers.  2311  University  Blvd.  W.. 
Wheaton.  Maryland  20902. 

FMC  No(8).  2.  3,  4 

Balken  Consolidators.  Inc..  Robert  A.  Ballock. 
3987  San  Pablo  Avenue,  Emeryville, 
California  94608. 

FMC  No(s).  1 

Baltic  Shipping  Co..  5.  Mezhevoi  Canal, 

Leningrad-L  35.  U.S.S.R. 
G.  Fettkoter,  Agent.  47.  Burgermeister,  Smidt- 

Strasse  47,  D  2800  Bremen  1,  Germany. 

FMC  No(s).  7 

Baltic  Shipping  Company,  Paul  Zottoli, 
Pricing  Manager,  67  Wabut  Avenue,  Clark, 
New  Jersey  07068. 

FMC  No(s).  18 

Bancroff  Inc.,  Aquilino  de  La  Guardia  No.  8, 
Panama,  R.P. 

Atlantic  Shipping  Co.,  Agent,  1150  S.W.  First 
Street.  Miami,  Florida  33130. 

FMC  No(s).  1.  2 

Barb  Shipping  Company,  Inc.,  Andrew  P. 
Aquino,  President,  116  John  Street,  New 
York.  New  York  10028. 

FMC  No(s).  1 

Batavier  Container  Line,  A  Service  of  Wm.  H. 

Muller  &  Co.,  (U.K.)  Ltd.,  78  Broadway, 

Stratford,  London  E15,  ING,  England. 
Trans- World  Tariff  &  Research  Service.  Inc., 

1341  G.  Street  N.W.,  Suite  915. 

Washington.  D.C.  20005. 


FMC  No(8).  1 

Belama  Line  Ltd., 
6501  Northwest 
33166. 


( acena  Corporation,  Agent, 
:  6th  Street  Miami,  Florida 


FMC  No(8].  1 

Belize  Shipping  Co. 
c/o  Hansen  &  Ted^an, 
Center,  New  Yor  i, 


FMC  No(s).  1 

Ben  Federico  Freight 
North  America 
Florida  33132. 

FMC  No(8).  2 

Bentsen  Line,  S.E.I 
Agent,  P.O.  Box 
33101. 

FMC  No(8).  2 

Bermuda  Express 
c/o  Norton,  Lilly  & 
Street,  New  York 

FMC  No(8).  13 

Bestway  Intematioial 
Bridgeport,  Connecticut 

FMC  No(s).  1 

Bimini  Conveyors, 

Transportation  Tariff 
University  Blvd. 
20902. 


V'ay 


Maduro  (Florida)  Inc., 
(111470,  Miami.  Florida 


S  jrvice. 
Company,  Inc.,  90  West 
New  York  10006. 

,  2472  East  Main  Street, 
06610. 


FMC  No(s).  1,  2 

Black  Sea  Canada-  J. 
America  Shippinj 
Clark,  New  Jerse; 

FMC  No(s).  4 

Black  Sea  Shipping 
Inc.,  90  West  Strefet, 
10006. 

FMC  No(s).  15, 18 

Blue  Ridge  Lines, 
Trading  Co.,  Inc.. 
Francisco,  Califo^a 


FMC  No(s).  2 

Blue  Star  Line  Ltd. 

Leadenhall  Street 

England, 
c/o  E.  A.  Gilbert.  Jr, 

The  Blue  Star  Lini 

Street  San  Franci  jco 


FMC  No(8).  6 

Bocimar  N.V. 
Overseas  Corporation, 
Five  World  Trad^Center, 
York  10048. 
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Ltd.  (Belize  Line). 

One  World  Trade 
New  York  10Q48. 


Consolidators,  Inc.,  1015 
Port  of  Miami,  Miami, 


'V 


td.,  Bimini,  Bahamas, 
Publishers,  2311 
,  Wheaton,  Maryland 


S.A.  Line.  Morflot 
.  67  Walnut  Avenue, 
07066. 


Co.,  Norton  Lilly  and  Co., 
,  New  York,  New  York 


Bie 


Ridge  Shipping  & 
130  Bush  Street  San 
94105. 


Vlbion  House,  35    ' 
London  EC  3A,  1  AR, 


Owners  Representative, 
,  Inc.,  One  California 
,  California  94111. 


Antwerp,  Belgium,  Atlantic 
.,  General  Agents, 
,  New  York,  New 


FMC  No(s).  1 

Boston  Consolidatia  n  Service,  Inc.,  P.O.  Box 

75,  Boston.  Massachusetts  02129. 
FMC  No(8).  8 

British  Yukon  Navig  ition  Company,  Ltd.,  F. 
A.  Taylor.  Market  ng  Manager.  Post  Office 
Box  4070.  White  h  one.  Yukon  Territory 
YL\3T1. 

FMC  No(s).  2 

Buffex,  Division  of  lit>ntier  Distribution  Line, 
Inc.,  International  Tariff  Services,  Inc.,  815 
15th  Street  N.W.,  Buite  538.  Washington, 
D.C.  20005. 


FMC  No(s).  2 

C  P  Rail  (Canadian  F  aciHc  Limited).  J.C.C 
Ferfusson,  Manage  r,  150  Henry  Avenue, 
Winnipeg.  Manchc  ster,  R3B  Oj7,  England. 

FMC  No(8).  W.l 

C.M.B.  (Compagnie  K  laritime  Beige]  (Lloyd 
Royal).  St.  Katelijn  evest  61,  B-2000, 
Antwerpen,  Belgiu  n 

Atlantic  Overseas  C(  irporation,  General 
Agents,  Five  Worh  I  Trade  Center.  New 
York.  New  York  iqD48. 

FMC  No(s).  1. 2. 4 

Cacena  Line.  Ltd.,  Cf  cena  Corporation.  6501 

North  West  36th  S^eet.  Miami,  Florida 

33166. 

FMC  No(s).  5 

Canadian  Intracoasti  il  Container  Line,  Inc., 
501  Army  Street  Si  in  Francisco,  California 
94124. 

FMC  No(8).  1 

Cape  Cross  Lines  (Cr  sss  Lines,  Inc.),  Gene  K. 
Nakamura,  Managi  ir,  International  Traffic, 
100  Bush  Street  Sap  Francisco,  California 
94104. 

FMC  No(8].  4 

Cargo  Lines  Ltd.,  Via 


Motta  18.  Chiasso, 


Switzerland, 
c/o  Cargo  Worldwide ,  Inc.,  Mr.  Robert  D. 
Hofmann,  Agent  31 1  Broadway,  New  York, 
New  York  10006. 

FMC  No(8).  8,  9, 10 

Cargo  Management  C  orporation,  c/o 
International  Tariff  Services,  Inc.,  Suite  538 
Bowen  Bldg.,  Washington,  D.C.  20005. 

FMC  No(s).  1  j 

Cargo  Systems  International,  Guenter  Perl.  43 
Potter  Lane,  Halesite,  New  York  11743. 

FMC  No(s].  1  j 

Cargo  Systems  Intemlational,  1177  Clinton 

Avenue,  Irvington,  fJew  Jersey  07111. 
FMC  No(s).  2.3 

Caribbean  Container  Express,  Inc.,  Apartado 
6974,  Panama  5,  Re  lublic  of  Pananii 


Pioneer  Shipping  Inc. 


Agents,  P.O.  Box 


011363,  Flagler  Stat  on,  Miami,  Florida 
33101. 

FMC  No(s).  1 

Caribbean  Freightcon' Inc.,  4310  N.W.  36th 
Avenue.  Suite  103,  Miami,  Florida  33142. 
FMC  No(s).  1 

Caribbean  Line,  Smitl  i  &  Johnson  (Shipping), 
Inc.,  39  Broadway,  ]  iew  York,  New  York 
10006. 

FMC  No(8).  1, 2, 4 

Caribbean  Lines  Corploration,  920  Broadway, 
Riviera  Beach,  Flor^a  33404. 

FMC  No(s).  1  I 

Caribbean  Parcel  Carriers,  c/o  Trade  Routes, 
Inc.,  520  West  Aveque,  Norwalk, 
Connecticut  06850. 

FMC  No(8).  1, 2 

Caribe  Container  Lino,  Mainatream 
Forwarding  Co.,  Inct,  P.O.  Box  494, 
Greenville,  Mississibpi  38701. 
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FMC  No{8).  1 

Cayman  Caribbean  Carriers,  Troyman 
Chartering,  Inc..  Issuing  Agents.  19  Rector. 
Street  Suite  1904,  New  York.  New  York 
10006. 

FMC  No(s).  1 

Central  Gulf  Lines,  Inc.,  One  Whitehall 

Street  New  York,  New  York  10004. 
FMC  No(8).  12, 14 

Chesapeake  Shipping.  Inc..  Charles  W. 
Thomas.  President  1061  Benhill  Avenue, 
Baltimore.  Maryland  21226. 

FMC  No(s).  2 

Chieh  Sheng  Maritime  S.A.  Panama.  (Ta  Peng 
Steamship  Company,  Ltd.],  64-70  Chung 
Ching  S.  Road,  Sec.  1,  Taipei,  Taiwan. 

c/o  Ta  Peng  Lines  (New  York),  Inc..  25 
Broadway,  New  York,  New  Yoric  10004. 

FMC  No(s].  1, 2, 3, 4, 5 

Christensen  Canadian  African  Lines,  360  St 
James  St  West  Montreal,  Quebec,  Canada 
H2Y2S2. 

FMC  No(8).  1,  3, 4 

Citadelle  Line  S.A..  1400  Winston  Plaza, 
Mebose  Park.  Illinois  60160. 

FMC  No(8).  4,  5 

Citadelle  Line  S.A.  Panama.  Anchor  Shipping 
Corporation.  327  South  La  Salle  Street 
Chicago,  Illinois  60604. 

FMC  No(s).  3 

Cobelfret  Lines  S.P.R.L,  150  Mechelse 
Steenweg,  Antwerp,  Belgium. 

FMC  No(8).  5 

Columbia  Export  Packers,  Inc.,  Harold  B. 
Kleinhenz,  Tariff,  Publishing  Officer,  19032 
South  Vermont  Avenue,  Torrance, 
California  90502. 

FMC  No(8).  1, 2 

Columbus  Line  Incorporated,  Kenneth  R. 
Egan,  Vice  President— Traffic,  One  World 
Trade  Center,  Suite  3247,  New  Yoric  New 
York  10048. 

FMC  No(8).  22 

Combi  Line,  Hapag-Uoyd  AG,  Ballindamm 
25,  2000  Hamburg  1.  West  Germany. 

Intercontinental  Transport,  Wilhelminakade 
39,  Rotterdam  3005,  The  Netheriands. 

FMCNo(s).10 

Commodore  Ro/Ro  Service.  Commodore 
Cruise  Lines,  1015  North  American  Way, 
Miami,  Florida  33132. 

FMC  No(8).  1 

Compagnie  General  Transatlantique,  (French 
Line],  555  Fifth  Avenue.  New  Yoric.  New 
York  10017. 

FMC  No(s).  8 

Compagnie  Maritime  Beige  (Lloyd  Royal]  s.a., 
Atlantic  Overseas  Corporation,  General 
Agents,  Five  World  Trade  Center.  New 
York.  New  York  10048. 

FMC  No(8].  2 

Companhia  Maritima  Nacional.  Avenida  Rio 
Branco,  25. 10  Andar,  Rio  de  Janeiro-RJ- 
Brazil. 


FMC  No(s].  1 

Compania  Celta  Maritima.  S.A.,  Avda.  Jose 
Antonio.  28,  Apartado,  16,  Coslada. 
Madrid,  Spain. 

Roberts  Steamship  Agency.  520 ITM  Bldg.,  2 
Canal  St,  New  Orleans,  Louisiana  70130. 
FMC  No{s).  1 

Compania  Chilena  de  Navegacion 
Interoceanica,  Valparaiso,  Chile. 

FMC  No(s].  1 

Compania  Maritime  Del  Nervion,  S.A., 
(Nervion  Line),  Kerr  Steamship  Co..  Inc., 
327  St  Charles  Avenue,  New  Orleans, 
Louisiana  70130. 

FMC  No(s).  5 

Compania  Peruana  De  Vapores.  (Peruvian 
State  Line],  Gamarra  676,  Chucuito,  Callao, 
Peru. 

Tilston  Roberts  Corporation  as  General 
Agents,  17  Battery  Place,  New  York,  New 
York  10004. 

FMC  No(s).  10, 11, 13 

Compania  Sud-Americana  de  Vapores, 

Blanco  895,  Valparaiso.  Chile. 
c/o  Chilean  Line,  Inc.,  One  World  Trade 

Center,  New  York,  New  York  10048. 

FMC  No(s).  6, 9 

Computerized  Freight-Management 
Corporation,  1440  Broadway,  Suite  1257. 
New  York,  New  York  10018. 

FMC  No(s).  1 

CONFICO,  Consolidated  Forwarders 
Intermodal  Corporation,  c/o  International 
Tariff  Services,  Inc.,  815  Fifteenth  Street 
N.W.,  Suite  538.  Washington,  D.C.  20005. 

FMC  No(8).  1 

Consolidadora  Del  Caribe  S.A.,  Avenida 
Tulum  Y  Uxmal,  Cancun,  Quintana  Roo, 
Mexico. 

Transportation  Tariff  Publishers,  2311 
University  Blvd.,  Wheaton.  Maryland 
20902. 

FMC  No(s).  1 

Consorcio  Naviero  Candelarias,  Ltd.,  Puente 
9  de  Diciemdre,  Caracas,  Venezuela. 

Cacena  Corporation,  5-01  Northwest  36th  St. 
Miami,  Florida  33166. 

FMC  No(s).  2,  3 

Container  America  Line,  2641  S.  Leavitt 
Chicago,  Illinois  60608. 

FMC  No(s).  1 

Contract  Marine  Carriers,  Inc.,  Edward 
Finnigan.  Tariff  Publishing  Officer,  1201 
Corbin  Street  Port  Elizabeth,  New  Jersey 
07201. 

FMC  No(s].  1 

Contramar  S.A.,  15  Klipperstraat  B-2030 
Antwerpen,  Belguim. 

FMC  No(s].  13 

Crescent  Lines,  Inc.,  Gene  K.  Nakamura, 
Manager,  International  Traffic,  100  Bush 
Street  San  Francisco,  CaUforoia  94104. 

FMC  No(s).  1 

Crusader  Shipping  Co..  Ltd.,  P.O.  Box  192, 
Wellington  1,  New  Zealand. 


3 

r 


ntative, 
o. 


c/o  E.A.  Gilbert,  Jr.,  Owners  Reprei 
One  CaUfomia  Street  San  Francii 
California  94111. 

FMC  No(8).  1,  3, 4,  8, 9 

Cutlass  Steamship  Corporation.  680  peach 
Street  San  Francisco.  California  91109. 
FMC  No(s).  6, 9, 10 

Daggard  International  Shipping  Corporation. 
John  B.  Hammon,  President  800  S«uth 
Claremont  San  Mateo,  California. 

FMC  No(s).  1  || 

Darojo  Shipping  Inc.,  International  "sariff 
Services,  Inc..  Issuing  Agents,  815  |15th 
Street  N.W.,  Washin^on,  D.C.  20005. 

FMC  No(s).  2 

Dart  Containerline  Company  Limited.  Reid 
House,  Reid  Street,  Hamilton,  Bemuda. 

A.W.  Hall,  Issuing  Officer,  Dart  Coqtainerline 
Incorporated.  5  World  Trade  Cent  (r.  New 
York.  New  Yoric  10048. 

FMC  No(s).  29 

Delta  Line,  Delta  Steamship  Lines,  I]  c,  P.O. 
Box  50250,  New  Orleans,  Louisian  i  70150. 
FMC  No(8).  44 

Domestic  and  International  Services 
Incorporate!^  E.K.  Swanson,  One  I  Carles 
Center,  Baltimore,  Maryland  21201 , 

FMC  No(s).  1  I 

Doric  Shippiiig  Corporation,  IntemaBonal 
Tariff  Services,  Inc.,  Issuing  Agents,  815 
15th  Street  N.W.,  Washington,  D.Q.  2005. 

FMC  No(s).  1.  2 

Dorsey  Express,  Inc.,  Joseph  F.  Cipriano, 
President.  P.O.  Box  789,  Glen  Burnfe, 
Maryland  21061. 

FMC  No(8).  1 

East  Coast  South  America/Guam  A^ement 
Heiun  P.  Blok,  Agent,  417  Montgomery 
Street  San  Francisco.  California  91104. 

FMC  No(8).  1  I 

ECCA  Line,  Transportes  Maritimos  ae 
Honduras,  S.A..  Tegucigalpa,  Honauras. 
C.A. 

c/o  Nordship  Agencies,  Inc.,  One  Eakt 
Wacker  Drive,  Chicago,  Illinois  60  tOl. 

FMC  No(8).  1, 2,  3. 4 

Ecuadorian  Steamship  and  Trading 
Company,  c/o  International  Shipping  Corp., 
P.O.  Box  1309,  Miami.  Florida  33101. 

FMC  No(8).  1  I 

El  Remo,  Ltd.,  P.O.  Box  694,  Grand  cLyman, 
B.W.L  T 

Milo  Parks,  P.O.  Box  87036,  Houston]  Texas 
77017.  J 

FMC  No(s).  1  I 

Empresa  Lineas  Maritimas  Argent 
(E.L.M.A.)  Argentine  Lines,  Nedllo 
Worid  Trade  Center,  Suite  617,  Ne 
New  York  10048. 

FMC  No(8].  26 

Ensena  Marina  Line.  Anchor  Shippii 
Corporation,  327  South  LaSalle  St 
Chicago,  Illinois  60604. 

FMC  No(8).  1. 2  I 

Euro-Con  International  of  Permsylva 
James  W.  Edgin,  Vice-President  32 
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Whitebrook  Plaza,  Suite  210.  Memphis, 
Tennessee  38118. 

FMC  No(8).  7 

Euro-Con  International,  Inc..  James  A.  Acuff, 
Vice  President.  Operations.  3259 
Whitebrook  Plaza,  Suite  210,  Memphis, 
Tennessee  36118. 

FMC  No(8).  4 

Euro-Freight  Lines,  Ltd..  Engelgasse  9. 4002 
Basel,  Switzerland. 

Bjoem  Timmerman,  Issuing  Officer,  17 

Battery  Place,  New  York,  New  York  10004. 
FMC  No(8).  1 

Eurofreight  Container  Service,  c/o 
International  Tariff  Services,  Inc.,  815 
Fifteenth  Street,  N.W.,  Washington,  D.C. 
20005. 

FMC  No(s).  1 

Evergreen  Line,  Evergreen  Marine 
Corporation,  63,  Sung  Chiang  Road,  Taipei, 
Taiwan,  Republic  of  China. 

FMCNo(8).37 

Far  East  Container  Service,  Michael  P. 
Beidleman.  Issuing  Officer.  1540  West 
Ninth  Street.  Long  Beach,  California  90813. 

FMC  No(s).  1 

Farrell  Lines  Incorporated,  (American  Export 
Lines,  Series],  H.  F.  Hennigar,  General 
Manager,  17  Battery  Place,  New  Yoric  New 
York  10004. 

FMC  No(8].  155, 168 

Farrell  Lines,  Inc.,  H.  Hennigar,  General 
Manager,  17  Battery  Place,  New  York,  New 
York  10004. 

FMC  No{8).  73, 118, 130,  143.  151, 174, 151, 184 

Farrell  Lines,  Incorporated,  One  Whitehall 

Street.  New  York,  New  York  10004. 
FMC  No(s).  24, 48 

Farrell  Lines,  Incorporated.  Ross  A.  Levin. 
Rates  ft  Tariffs,  One  Market  Plaza,  Suite 
2400,  San  Francisco,  California  94105. 

FMC  No{s).  30,  35 

Flecha  Nautica  S.A.,  2381  Flagler  Street,  Suite 
210,  Miami,  Florida  33135. 

FMC  No(s).  1 

Forest  Lines,  David  W.  Nottage.  Assistant 
Treasurer,  International  Navigation 
Limited,  P.O.  Box  N-7790,  Suite  308,  Austin 
T.  Levy  Building,  East  Bay  St.,  Nassau, 
Bahamas. 

FMC  No{s).  11 

Forum  Line,  The  General  Manager,  Pacific 
Forum  Line  Limited.  Matauti-Tai,  P.O.  Box 
655,  Apia,  Western  Samoa. 

FMC  No(s).  1 

Fracht  FWO,  Inc.,  International  Tariff 
Services,  Inc.,  815 15th  Street,  N.W.,  Suite 
102.  Washington,  D.C.  20005. 

FMC  No(s).  1 

Frank  P.  Dow  Co.,  Inc.,  M.  R.  Edwards, 
Secretary,  354  So.  Spring  Street.  Los 
Angeles,  California  90013. 

FMC  No(8).  1 

Fred  F.  Noonan  Company,  Inc.,  c/o 
International  Tariff  Services,  Inc.,  815 
Fifteenth  Sti-eet,  N.W..  Washington,  D.C. 
20005^ 
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FMC  No(s].  2 

Fritz  Transportaticn  International,  Lynn  C 
Fritz,  Managing  1  tirector,  244  Jackson 
Street,  San  Franc  isco,  California  94111. 

FMCNo(8].l 

Geo.  S.  Bush  ft  Co.,  Inc.,  J.  W.  Hansford. 

President,  259  Colman  Building,  Seattle. 
Washington,  98104. 

FMC  No{s).  1  I 

Golden  Marine  Transport,  Inc.,  750  N.E,  7th 
Avenue,  Dania,  Honda  33004. 

FMCNo(8j.l  I 

Grancolombiana  Line,  Flota  Mercante 
Grancolombiana,  S.A.,  c/o 
Grancolombiana  (New  York),  Inc.  One 
World  Trade  Ceiier.  Suite  1667.  New  York. 
New  York  10048. 

FMC  No(s).  22.  30,  n 

Grand  Trans-Pacifii ;  Corporation.  Manila. 
Philippines. 

International  Tariff  Services,  505  Landmark 
Building,  Washington.  D.C  20005. 

FMCNo(s).l  I 

Great  Lakes  ft  Euro|)ean  Lines,  Ino.  Warren 
A.  Ireland,  Vice  ft-esident.  222  South 
Riverside  Plaza,  Suite  2310,  Chicago, 
Illinois  60606. 

FMC  No(8).  3,  4,  5,  ( 

Great  Lakes  Transc  iribbean  Line,  GJ^.BJi.  & 

CO.,  Grimm  8  20G )  Hanbuig  11,  West 

Germany. 

Protos  Shipping  Inc,  Issuing  Agents,  332 
South  Kfichigan  Avenue,  Chicago,  Illinois 
60604. 

FMC  No(s).  1. 20,  21  22,  24. 25,  26,  27 

Great  Lakes/Japan  Memorandum,  Mitsui- 
O.S.K.  Lines,  Ltd.J  Issuing  Agents,  One 
World  Trade  Cenler,  Suite  2211.  New  York. 
New  York  10048. 

FMC  No(8).  2 

Gulf  &  Caribbean  S  ipping  Inc.,  2000  East 
Bay  St.,  P.O.  Box  036.  Jacksonville,  Florida 
32206. 

FMC  No(8).  2 

Gulf  Overseas  Towtig  Corporation, 
International  Tari  f  Services,  Inc.,  815 15th 
Sti«et,  N.W..  Waj  lington.  D.C.  20005. 

FMC  No(s).  1 

H.  &  J.  Isbrandtsen  1  td.,  AlHed 
Intercontinental  /  gency,  Inc.,  19  Rector 
Street.  New  York,  New  York  10006. 

FMC  No{8).  2,  3 

Hamsa  Line,  c/o  Ca  ibbean  Agencies,  Inc., 

P.O.  Box  370189,  ^  liami,  Florida  33137. 
FMC  No(8).  1 

Hansa  Line,  DeutscI  e  Dampfschifffahrts- 
Gesellschaft  "Hat  sa",  Schlachte  6-Postfach 
107969,  Bremen,  C*rmany. 

F.  W.  Hartmann  &  Q).,  Inc.,  General  Agents, 
17  Battery  Place,  I  tew  York,  New  York 
10004. 

FMCNo(s).  5,  6 

Hapag-Uoyd  A.G.,  I  allindamm  25,  Hamburg, 
Germany. 

United  States  Navig  lUon,  Inc,  17  Batteiy 
Place,  New  York,  Jew  York  10004. 


FMC  No(8).  92. 115. 1 L7 

Hapag-Uoyd  AG,  Ba  lidamm  25,  Hamburg, 
German. 

c/o  Biehl  ft  Companjt,  Inc..  416  Common 
Street,  New  Orleans,  Louisiana  7013a 

FMC  No(s).  95 

Harrison  Line,  Thos.  ik  Jos.  Harrison.  Ltd., 
Mersey  Chambers,  Liverpool  2,  England. 

c/o  Phillips-Parr,  Inc.,  2937  International 
Trade  Mart  Bldg.,  New  Orleans,  Louisiana 
70130. 

FMC  No(s).  3, 6 

Haylock  Shipping  Co .  Ltd..  c/o  Roberts 
Steamship  Agency,  Inc..  2300 ITM  Bldg..  2 
Canal  Street.  New  prleans.  Louisiana 
70130. 

FMC  No(8).  1 

Hellenic  Lines  Limite  i  C.N.  Velokas,  Inward 
Traffic  Manager,  Eastern  Area,  39 
Broadway,  New  York,  New  York  10006. 

FMC  No(s).  6 

Hellenic  Lines  Limite  1,  Evans  U.  Siamanson. 
Assistant  Traffic  M  anager.  39  Broadway. 
New  York,  New  Yo  rk  10006. 

FMC  No(s).  10. 13 

HeUenic  Lines  Limite  1.  L  W.  Lee,  General 
Traffic  Manager,  3£  Broadway,  New  York. 
New  York  10006. 

FMC  No(s).  29.  30 

Hellenic  Lines  Limitei  I.  Peter  A.  Low, 
Manager/East  Gulf^  2812  International 
Trade  Mart,  New  Orleans.  Louisiana  70130. 

FMC  No(s].  1  I 

Hellenic  Lines  Limited,  S.  Desantis,  Traffic 
Manager.  Hellenic  Lines.  39  Broadway, 
New  York.  New  Yo^  10006. 

FMC  No(s}.  7. 16 

Herman  Ludwig  of  Ai  serica.  Inc.,  Hans  Pirolt 
Station  Manager,  li  13  Arbor  Vitae, 
Inglewood.  Califon  ia  90301. 

FMC  No(s).  2 

Herman  Ludwig  of  Ai  lerica.  Inc..  Herbert 
Abbe,  Jr.,  Issuing  O  Beer,  1  World  Trade 
Center,  New  York,  ]  Jew  York  10048. 

FMC  No(8).  1 

Hispan  Line,  Antillana  de  Navegacion,  S.A., 
P.O.  Box  8-4170,  San  Jose,  Costa  Rica. 

c/o  Nordship  Agencies,  Inc.,  One  East 
Wacker  Drive,  Chicago,  Illinois  60601. 

FMC  No(s).  1, 2  I 

Hoegh  Line,  c/o  Nedlfcyd  Inc.,  5  World  Trade 
Center,  Suite  617,  New  York.  New  York 
10048. 

FMC  No(8].  60 

I.C.S.  Freight  Services  Inc.,  Integrated 
Container  Services,  Inc.,  522  Fifth  Avenue. 
New  York,  New  Yoi  k  10030. 

FMC  No(s).  1 

I.M.S.,  Inc.,  Peter  E.  Ki  m.  President, 
International  Movir^  Service,  4416 
Wheeler  Avenue,  Alexandria,  Virginia 
22304. 

FMC  No(8).  1 

I.S.I.  Line,  156  East  524d  Street,  Suite  903. 
New  York,  New  Yoi  k  10022. 
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FMC  No(s).  1 

Iceland  Steamship  Co.  Ltd..  Reykjavik. 
Iceland. 

A.  L  Burbank  ft  Co.  Ltd.,  Suite  622.  Law 
Building,  Norfolk,  Vii:ginia  23510. 

FMC  No(8).  5 

IML  Freight.  Inc.,  H.  Lynn  Davis,  Director  of 
Conunerce  and  Traffic,  P.O.  Box  30277,  Salt 
Lake  City,  Utah  84125. 

FMC  No(s).  1 

Inca  Lines,  200  E.  6th  Stivet  Suite  507, 
Courthouse  Square  Bldg.,  Ft  Lauderdale, 
Florida  33301. 

FMC  No(sJ.  1 

Independent  Cargo  Express,  Inc.,  Richard  A. 
Ferguson,  Traffic  Manager,  P.O.  Box  77102, 
1225  Sixth  Street,  San  Francisco,  California 
94107. 

FMC  No(8).  7. 10. 12. 15 

Independent  Cargo  Express,  Inc.  (Series  of 
Alltrans  International,  Inc.),  Richard  A. 
Ferguson,  Traffic  Manager,  P.O.  Box  77102, 
1225  Sixth  Street,  San  Francisco,  California 
94107. 

FMC  No(8].  8 

Inter-American  Lines,  Inc.,  P.O.  Box  4620 — 

Main  Post  Office,  Miami,  Florida. 
FMC  No(s].  16 

Intercontinental  Transport  (ICT)  BV, 
Wilhehninakade  39,  Rotterdam  3005, 
Netherlands. 

c/o  Biehl  ft  Company,  Inc.,  416  Common 
Street,  New  Orleans,  Louisiana  7013a 
FMC  No(s).  18 

Intercontinental  Transport  (ICT)  BV, 
Wilheminadade  39,  P.O.  Box  545, 
Rotterdam  3005,  The  Netherlands. 

Balfour,  Guthrie  ft  Co.,  Ltd.,  as  Agents,  One 
Maritime  Plaza,  San  Francisco,  California 
94111. 

FMC  No(^.  35 

Intercontinental  Transportation  Services, 
Ltd.,  Standard  Fruit  &  Steamship  Company, 
Issuing  Agents,  50  California  St.,  San 
Francisco,  Califomia  94111, 

FMC  No(s).  1 

Interdom  Lines,  Strachan  Shipping  Co.,  P.O. 
Box  9667,  Savannah,  Geoigia  31402. 

FMC  No(s).  1 

Intermodal  Carriers  International  Inc.,  H. 
Wiesenmaier,  General  Manager,  World 
Trade  Center,  San  Francisco,  Califomia 
94111. 

FMC  No(s).  2, 3. 4 

Intermodal  Container  Service.  Ltd.,  47  Pearl 
Street,  Brooklyn,  New  York  11201. 

FMC  No(s).  5, 6, 8, 10 

Intermodal  Container  Services  Ltd.,  Dennis  J. 
McCabe,  17  Battery  Place  (Room  1543), 
New  York,  New  York  10004. 

FMC  No(s).  2.  3. 4.  7. 9 

Intermodal  Freight  Forwarding,  Inc.,  A.J.  De 
Batto,  116  Nassau  Street  New  York,  New 
York. 


FMC  No(s).  2 

International  (Foreign)  Household  Goods 
Maritime  Tariff,  F.L  Wyche,  Executive 
Secretary,  2425  Wilson  Boulevard, 
Arlington,  Virginia  22201. 

FMCNo(s).l 

International  Export  Services,  Inc.,  619  Redna 
Terrace,  Cincinnati.  Ohio  45215. 

FMC  No(s).  1 

International  Express  Co.,  Ltd.,  North  House, 
78-84  Ongar  Road,  Brentwood,  Essex,  CM. 
159  BG. 

John  Watkins,  Chairman,  International 
American  Enterprises,  375  Park  Avenue, 
Suite  2801,  New  York.  New  York  10022. 

FMC  No(8).  1 

International  Household  Goods  Maritime 
Tariff,  c/o  Mover's  International,  Nelson  J. 
Cabrera.  Ovraer,  P.O.  Box  2302,  Hialeah, 
Florida  33012. 

FMC  No(s).  1 

International  Moving  Consultants,  Inc., 
Robert  Robotti.  President  43-10  21st  Street 
Long  Island  City,  New  York  11101. 

FMC  No(s).  1 

International  Navigation  Ltd.  (Forest  Lines), 
29  Broadway,  New  York,  New  York  10006. 
FMC  No(s).  9 

International  Warehouse  Industries,  Inc.,  c/o 
International  Tariff  Services,  Inc.,  815  15th 
Street  N.W.,  Suite  538,  Washington,  D.C. 
20005. 

FMC  No(s).  1 

Intertrans  Inc.,  575  Madison  Avenue,  New 
York.  New  York  10023. 

FMC  No(s).  1 

Interworld  Tradewinds  Shipping  Inc..  S.A., 
Port  Laudania,  750  N.E.  7th  Avenue,  Dania, 
Florida  33004. 

FMC  No(s).  1 

Iran  International  Shipping,  Assad  Ferasat 
President,  427  West  5th  Sti«et  Los 
Angeles,  CaUfomia  90013. 

FMC  No(s).  1 

Iran  Ocean  Shipping  Co.,  Ltd.,  3rd  Avenue. 
Aban,  Tehran,  Iran. 

Peralta  Shipping  Corporation.  Filing  Agent  25 

Broadway,  New  York,  New  York  10004. 
FMC  No(8).  1 

Iraqi  Line,  Iraqi  General  Enterprise  For 
Maritime  Transport  P.O.  Box  766,  Bashrah, 
Iraq. 

Uiterwryk  Corporation,  Uiterwyk  Center,  3105 
West  Waters  Avenue,  Tampa,  Florida 
33614. 

FMC  No(s).  1 

Island  Ro-Ro,  Inc.,  Henry  G.  Hohorst 
President  104  East  40Ui  St,  New  York, 
New  York  10016. 

FMC  No(s).  1 

Island  Shippers,  Gwendolyn  E.  Wilson, 
Director,  601  Madison  Street  Brooklyn, 
New  York. 


FMC  No{s).  3  I 

Islaship  Lines,  c/o  Island  ft  Worldypde 
Shipping  Agency,  Inc.,  P.O.  Box  Sr2367, 
San  Juan.  Puerto  Rico  00903.         i 

FMC  No(s).  1  I 

Ital-Padfic  Line,  c/o  Transmarine  I^avigation 
Corporation,  465  Califomia  Street  San 
Francisco,  Califomia  94104. 

FMC  No(s).  3 

Italian  Line  ("Italia"  Societa  Di  Na^gazione), 
N.  K.  Boyd,  Tariff  PubUshing  Officer,  100 
Califomia  Street  Suite  820,  San  Fk'ancisco, 
Califomia  94111. 


a^s 


ia 


e,  Alaska  99501j 
B,  c/o  G.  A.  Muiphy, 


FMC  No(s).  26 

Italpacific  Line,  Transmarine  Navigation 
Corporation,  General  Agents,  465 
Califomia  Street  San  Francisco,  Califomia 
94104. 

FMC  No(8).  2  ^ 

J.  Lauritzen  Line,  Beaufort  Navigatidn.  Inc., 

400  Califomia  Street  San  Francisj^o, 

Califomia  94104. 

FMC  No(8).  3 

Japan/Great  Lakes  Memorandum,  ititsul' 
O.S.K.  Lines,  Ltd.,  Issuing  Agents,  One 
World  Trade  Center,  Suite  2211,  Hew  York. 
New  York  10048. 

FMC  No(s).  39 

Jean  Associates,  Inc.,  1135  West  Stlif  Avenue. 
Suite  7,  Anchorage,  Alaska  99501^ 

FMC  No(8).  1 

Jeuro  Container  Line, 
Cargo  Distiibutors  Inc.,  115  Sansonie 
Street  Suite  1217,  San  Franciscc^alifomia 
94104. 

FMC  No(8).  1 

Johnson  Scan  Star,  Lennart  Kron,  Conference 
Manager,  Norrlandsgatan  20,  Sto^diolm, 
SwedeiL 

FMC  No(s).  14 

Jugoceanija  Line,  Jugoslavensica  Octanska 
Plovidba,  Gulf  Coast  Shipping  Cofp.,  1900 
Intemational  Trade  Mart  New  Oceans, 
Louisiana  70130. 

FMC  No(s].  9. 10 

ICN.S.M.  (Antillen  N.V.)  Curacao,  cj| 

Koninklijke  Nederlandsche, 

Stoombootmaatschappij  (Antillen  N.V., 

P.O.  Box  231,  Willemstad.  Curaca  i, 

Netherlands  Antilles. 
Royal  Netherlands  Steamship  Comp  my 

(Antilles)  N.V.,  Agent,  5  Worid  T^de 

Center.  Suite  7411,  New  York,  New  Yoric 

10048. 

FMC  No(s).  1 

Kambara  Kisen  Co.,  Ltd.,  Makoto  Kijmbara, 
President  Kambara  Building,  2-9  Banchi, 
1-Bancho,  Chiyoda-Ku,  Tokyo,  Jaoan. 

FMC  No(s).  4  I 

Kawasaki  Kisen  Kaisha,  Ltd.,  "K"  Litie  Kerr 
Corporation,  General  Agents,  OnajMarket 
Plaza,  Suite  2400,  San  Francisco,  Qalifomia 
94105. 

FMC  No(s).  60 

Kirk  Line,  R.  B.  Kirkconnell  ft  Bro.  Ll^.,  Box 
1372,  Grand  Cayman,  Cayman  Islvids. 
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FMC  No(8).  1,  3. 6 

Korea  Express  Lines,  J.  K.  Koh.  Agent,  Korea 
Express  U.S.A..  Inc..  One  World  Trade 
Center,  Suite  4525.  New  York.  New  York 
10048. 

FMC  No(s).  3 

Kurdian  International  Transport,  Inc., 
Gregory  H.  Kurdian,  President,  Post  Office 
Box  1562.  Wichita,  Kansas  67201. 

FMC  No(8).  1 

Kuwait  Boulder  Shipping  Co.,  K.S.C..  Boulder 
Shipping  Agency  Ltd..  General  Agents,  One 
Greenwich  Plaza,  Greenwich,  Connecticut 
06830. 

FMCNo(s).l 

L  Figueiredo  Navegacao  S.A.,  Caixa  Postal 

1459,  Rio  de  laneiro,  Brazil, 
c/o  Dovar  Shipping  Agency.  Inc.,  21  West 

Street,  New  York,  New  York  10006. 

FMC  No(s).  7 

La  Flor  De  Mayo  Express,  Inc.,  311  Bruckner 
Boulevard,  Bronx,  New  York  10454. 

FMC  No(s].  3 

Labay  International  Inc.,  P.O.  Box  52170, 
Houston,  Texas  66052. 

FMC  No{8).  1 

Laudania  Seaways,  Inc.,  750  N.E.  7th  Avenue. 
Dania.  Florida  33004. 

FMC  No(s).  1. 2 

Lauritzen-Peninsular  Reefers,  Ltd..  1. 
Hanuneremsgade,  Copenhagen-K, 
Denmark. 

c/o  Beaufort  Navigation.  Inc..  95  East  Putnam 
Avenue,  Greenwich,  Connecticut  06830. 

FMC  No(s].  2 

Lifshultz  Fast  Freight.  Inc.,  H.  L  Rosenthal, 
Vice  President-traffic  28  North  Franklin 
Street,  Chicago,  Illinois  60606. 

FMC  No(8].  6 

Linea  Naviera  Nacional  Costarricense,  S.A.. 
Nanaco  Line,  P.O.  Box  1254.  Miami.  Florida 
33101. 

FMC  No(s).  1 

Lone  Star  International,  Ltd.,  c/o  Lone  Star 
Shipping.  Inc.,  1318  Texas  Avenue, 
Houston,  Texas  77002. 

FMC  No(s).  1 

Lykes  Bros.  Steamship  Co.,  Inc.,  R.  J.  Finnan, 
Tariff  Publishing  Officer,  300  Poydras 
Street,  New  Orleans.  Louisiana  70130. 

FMC  No(s).  30.  60,  83,  84,  97 

Lyons  Transport,  Inc..  First  Avenue  ft  Joliet 

Road,  McCook.  Illinois  60525. 
FMC  No(8).  7 

Maeda  Kisen  Co..  Ltd.,  P.O.  Box  108,  Nippon 
Building.  6-2.  2-Chome,  Ohtemachl, 
Chiyoda-Ku,  Tokyo. 

General  Steamship  Corporation,  Ltd.,  General 
Agents,  400  California  Street,  San 
Francisco.  California  94104. 

FMC  No(8).  1 

Mamenic  Line.  Marina  Mercante 
Nicaraguense,  S.A..  P.O.  Box  3523, 
Managua.  Nicaragua. 

c/o  United  States  Navigation,  Inc.,  17  Battery 
Place.  New  YoA.  New  York  10004. 


)f  the  Philippine,  205  Juan 


FMC  No(s].  16. 19 

Marine  Express  Lini ,  S.Am  San  Pedro  Sula. 
Honduras. 

c/o  Dalton  Steamsh  p  Corporation,  736  Union 
Street,  New  Orleajos.  Louisiana  70130. 

FMC  No(8].  3,  4,  6 

Maritime  Company 
Luna,  Manila,  Phi  ippines. 

FMC  No(s).  6, 10 

Maritime  Expediters  Line,  c/o  International 
Tariff  Services,  Inc.,  815  Fifteenth  Street, 
N.W..  Suite  102,  Washington.  D.C.  20005. 

FMC  No(s).  1 

Mayan  Line,  c/o  Caribbean  Agencies.  Inc.. 
2125  Biscayne  Boiilevard.  Miami.  Florida 
33137. 

FMC  No(s).  1 

McLean  Ocean  Ship  )ing,  215  No.  Sampson 
Street,  Houston,  T  ixas  77003. 

FMC  No(s).  1 

Medtrans,  S.A.,  Via  ^yetana,  9,  Barcelona  3. 
Spain. 

Norton,  Lilly  ft  Co.,  lie.,  90  West  Street.  New 
York,  New  York  lioOO. 

FMCNo(s).l  I 

Melbourne/Sidney  donsolidators,  Phillip  W. 
Schmidt.  Owner,  P.O.  Box  6272,  Long 
Beach.  California  kl806. 

FMCNo(s).l 

Merchants  IntematiQnal.  Inc..  Arthur  R. 
Clark.  Jr.,  Vice  President,  1616  First  Street, 
S.W..  Washington.  D.C.  20024. 

FMCNo(s).2 

Meteoro  Express,  In( ;.,  521  Fernandez  Juncos. 
Box  5512,  Puerta  d  5  Tierra,  Puerto  Rico 
00906. 

FMC  No(8).  1 

Mexican  Line.  Trans  )ortacion  Mexicana. 

S.A..  Avenida  De  Cos  Insurgentes  No.  432, 

Mexico  7,  DJ..  Republic  of  Mexico. 
Transportation  Tarif  Publishers,  3211 

University  Blvd.  W  ..  Wheaton.  Maryland 

20902. 

FMC  No(s].  46 

Mia-Caribe  Consolicttors,  Inc..  7100 
Northwest  36th  A\<enue.  Miami.  Florida 
33147. 

FMC  No(s).  1 

Micronesia  Line.  Ho!  ;er  R.  Peters,  Issuing 


Agent,  28  Hillside 
California  94960. 


Wenue.  San  Anselmo. 


FMC  No(s).  1 

Mid-East  Carriers.  H  Wiesenmaier,  Filing 
Agent.  World  Trade  Center.  Suite  219,  San 
Francisco,  California  94111. 

FMC  No(8).  1  I 

Mid-Pacific  Freight  nirwarders.  Raymond  E. 

Brown,  President,  $770  E.  26th  Street, 

Vernon.  California  90023. 
FMC  No(8).  6,  7 

Middle  Bast  Americt 
Maritime  Inc..  119 
Illinois  60521. 

FMC  No(s).  1. 2 

Middle  East  Gulf  Atlintic  Lines  (MEGA). 
Atlantic  Overseas  Corporation.  General 


Line  S.A..  Gavin 

L  Ogden  Ave..  Hinsdale, 


Agents.  5  World  Tr  ide  Center.  New  York, 
New  York  10048. 

FMC  No(8].  1,  2 

Mini  Line  S.A..  Monrt  via.  Liberia,  Panama, 
R.P. 

Mini  Carriers  Systems,  Inc.,  P.O.  Box  1103. 
Greenville,  Ktississmpi  38701. 

FMC  No(s).  3. 4  I 

Mitsui  O.S.K.  Lines.  Ltd..  3-3,  5-Chome, 
Akasaka,  Minato-k«,  Tokyo,  Japan. 

c/o  A.  J.  lamundo,  Onte  World  Trade  Center, 
Suite  2211,  New  Yodc,  New  York  10048. 

FMC  No(s].  49.  50.  53. 67.  73 

Mogul  Line,  c/o  Trans- World  Tariff  ft 
Research  Service,  I^c.  1341  G  Street.  N.W„ 
Suite  915,  Washingttan.  D.C  2005. 

FMC  No(8).  1 

Movers'  ft  Warehousopen's  Association  of 
America.  Inc..  Agent  Carroll  F.  Genovese, 
Executive  Director.  1001  North  Highland 
Street.  Arlington,  V^ginia  22201. 

FMC  No(s).  1  I 

Moving  and  Packing  International,  Inc.,  Jose 
F.  Miranda,  3301  Commerce  Street, 
Houston.  Texas  770^. 

FMC  No(s).  1 

Murphy's  Refrigerated  Express.  Inc..  Robert 
W.  Murphy,  President,  P.O.  Box  2217, 
Newark,  New  Jersey  07114. 

FMC  No(s).  1 

N.  V.  Nedlloyd  Lijnen,  Koninklijke  Nedlloyd 
B.  v..  Nedlloyd,  Inc.]  General  Agents,  5 
World  Trade  Centea  New  York.  New  York 
10048.  ' 

FMC  No(s].  40 

N.YX  Line  (Nippon  Yisen  Kaisha.  Tokyo), 
Matson  Agencies,  Inc.,  as  Agents,  100 
Mission  Street,  San  Francisco,  California 
04105. 

FMC  No(8].  27, 51 

N.Y.K.  Line,  Nippon  Y^isen  Kaisha,  Matson 
Agencies,  Inc.,  as  Agents,  P.O.  Box  3933, 
San  Francisco,  Califpmia  94119. 

FMC  No(s].  84 

N.Y.K.  Line.  Nippon  Yi  isen  Kaisha.  25 

Broadway.  New  Yoi  k.  New  York  10004. 
FMC  No(s).  42. 55 

N.Y.K.  Line,  Nippon  Yi  isen  Kaisha.  20,  2- 
Chome.  Marunouchi  Chiyoda-Ku,  Tokyo, 
Japan. 

N.Y.K.  Line,  One  World  Trade  Center.  Suite 
5031,  New  York,  New  York  10048. 

FMC  No(s).  2a  38, 40,  ^Z,  44, 45.  54. 56,  57 

Nakamura  Shipping  C^..  Ltd.,  Tokyo,  c/o 

Gannet  Freighting,  Uc.  39  Broadway.  New 

York.  New  York  IC 
FMC  No(8).  2 

Nakamura  Shipping  ci.,  Ltd.,  Tokyo,  c/o 
International  Tariff  Services.  Inc..  815 
Fifteenth  Street.  N.W..  Washington,  D.& 
20005. 

FMC  No(8).  1 

National  Tradhig,  Ltd.  J  P.O.  Box  3630, 

Carolina.  Puerto  RicO  00630. 
International  Tariff  Services.  Inc.,  815 15th 

St.  N.W.,  Washington.  D.C.  20005. 
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FMC  Nq(s).  1 

Nauticus  Line,  Philip  La  Palio,  Jr.,  Filing 

Agent  36  S.  State,  Chicago,  Illinois  60603. 
FMC  No(8).  2 

Nautilius  Chartering  Inc.,  S.A.,  Aquilino  de  la 

Guardia  No.  8,  Panama,  RJ>. 
c/o  American  Oceanic  Shipping  Corporation, 

900 1.T.M.  Building,  New  Orleans, 

Louisiana  70130. 

FMC  No{s).  12 

Navale  Et  Commerciale  Havraise 
Peninsulaire,  50  Boulevard  Haussmann,  F- 
75441,  Paris,  Cedex  09,  France. 

Atlantic  Overseas  Corp.,  Five  World  Trade 
Center,  New  York.  New  York  10048. 

FMC  No(s).  1, 2,  3 

Naviera  Capriles.  SA..  International  Tariff 
Services.  Inc.,  815 15th  Street  N.W., 
Washington,  D.C.  20005. 

FMC  No(s).  1 

Naviera  Margarita,  C.A..  c/o  Associated  Seas 
Agencies,  Inc..  4310  N.W.  36th  Avenue. 
Miami,  Florida  33142. 

FMC  No(8).  1 

Naviera  Peninsular,  SA.,  c/o  Quest  and  Co., 
Inc..  Lykes  Center,  300  Poydras  Street  New 
Orleans,  Louisiana  70130. 

FMC  No(8).  2 

Naviera  Peninsular,  S.A.,  P.O.  Box  5010, 
Panama  City.  S.R.P. 

International  Tariff  Services,  Inc.,  815  15th 

Street  N.W..  Washington.  D.C.  20005. 
FMC  No(s).  1 

Navieros  Reconquista  Armadora,  S.A..  Eagle 
Ocean  Transport,  Inc.,  Agent,  29  Broadway. 
New  York.  New  Yoric  10006. 

FMC  No(s).  1 

Navimerca,  C.A.,  Naviera  Mercante 
Compania  Anonima,  P.O.  Box  4146, 
Caracas,  Venezuela. 

Manuel  Lopez.  Issuing  Agent  P.O.  Box  S- 
2367,  San  Juan.  Puerto  Rico  00903. 

FMC  No(s).  2 

Navimex,  S.A..  Reforma  107.  Mexico  City  4. 
D.F..  Mexico. 

Arthur  J.  Ferrante,  Oivind  Lorentzen,  Inc., 
General  Agents,  522  Fifth  Avenue,  New 
York,  New  York  10036. 

FMC  No(8).  2 

Nedlloyd  Lijnen,  c/o  Nedlloyd  Inc.,  5  Worid 
Trade  Center,  Suite  617,  New  York,  New 
York  10048. 

FMC  No(s).  63 

Nedlloyd  Lines,  Sincere  Building,  22d  Floor, 
P.O.  Box  45,  Hong  Kong. 

FMC  No(8).  59, 62 

Nehnar  Woridwide,  Walter  W.  Blanken, 

President  1179%  Roosevelt  Avenue. 

Carteret  New  Jersey  07008. 

FMC  No(8).  1 

New  World  dipping.  Inc..  LR.  Gazitua. 
Chairman  of  the  Board.  2000  N.W.  70th 
Avenue,  Miami,  Florida  33122. 

FMC  No(»).  1,  2 

Nichia  Kaiun  Kaisha.  Ltd..  "Nichia  Lines,"  c/ 
o  International  Tariff  Services,  Inc.,  815 


Fifteenth  Street,  N.W..  Washington,  D.C. 
20005. 

FMC  No(s).  2,  3, 4 

Nichia  Lines.  Nichia  Kaiun  Kaisha,  Ltd., 
Osaka,  Japan. 

c/o  Transpacific  Transportation  Company, 
915  Norton  Building,  Seattle,  Washington, 
98104. 

FMC  No(s).  5 

Nippon  Express  U.S.A.  (Illinois).  Inc.,  N. 
Watababe,  Vice  President  1850  Brummel 
Drive,  Elk  Grove  Village.  Illinois  60007. 

FMCNo(8).8 

Nippon  Express  U.S.A.  (Illinois).  Inc..  S. 
Otsuki,  Vice  President  1850  Brummel 
Drive,  Elk  Grove  Village.  Illinois  60007. 

FMC  No(s).  1. 2 

Nopal  Caribe  Lines.  N.V..  (The  Northern  Pan 
America  Line  A/S),  P.O.  Box  27.  Smestad. 
Oslo  3,  Norway. 

Oivind  Lorentzen,  Inc.,  Agent,  522  Fifth 
Avenue,  New  York,  New  York  10036. 
FMC  No(s).  28,  30,  36 

Nopal  Line,  P.O.  Box  1018. 189  Reid  Street 
Hamilton,  Bermuda. 

Robert  F.  Kaihm,  Issuing  Agent,  Nopal 
Atlantic  Lines,  522  Fifth  Avenue,  New 
York,  New  York  10036. 

FMC  No(s).  23,  25 

Nordana  Line,  D.F.D.S.  A/S,  Sankt  Aimae 
Plads  30,  Copenhagen^,  Denmark. 

c/o  Barber  Steamship  Lines.  Inc.,  17  Battery 
Place,  New  York,  New  York  10004. 

FMC  No(8).  6 

North  Eleuthera  Shipping  Co.,  P.O.  Box  72, 
Spanish  Wells,  Bahamas. 

Transportation  Tariff  Publishers,  2311 
University  Blvd.  W..  Wheaton,  Maryland 
20902. 

FMC  No{s).  1 

Northwest  Maritime  Corporation,  William  A. 
Kelly.  President  7100  S.W.  Hampton  Street 
Suite  216.  Portland.  Oregon  97223. 

FMC  No(s).  1 

NOSAC  Lines.  NOPAL  Star  Auto  Carriers  A/ 

S,  Industrigaten  45,  Majoretua,  Oslo  3, 

Norway, 
c/o  Robert  F.  F.  Keihm,  Jr..  Olivind  Lorentzen. 

Inc.,  522  Fifth  Avenue,  New  Yoric,  New 

York  10036. 

FMC  No(s).  2 

Novo  Marine  Carrier  Services,  Ltd.,  David  E. 
Vincent,  Managing  Director,  Kowloon 
Freight  Terminal.  Canton  Road,  Kowloon, 
Hong  Kong. 

FMC  No(8).  1 

Orient  Mid-East  Lines,  Inc.,  35-39  Akti 

Miauli,  Piraeus,  Greece. 
J.  Mulara,  Traffic  Manager,  Eagle  Ocean 

Transport  Inc..  29  Broadway,  New  York, 

New  York  10006. 

FMC  No(s).  1,  2,  3,  4.  5, 6.  7,  8. 9. 10. 11. 12. 13, 
14. 15, 16, 18. 19.  20.  20,  21.  22.  30.  31.  33.  34. 
35,  36,  38,  4a  42,  43. 44 

Orient  Overseas  Container  Line,  Inc.  (Orient 
Overseas  Line  (South  East  Asia) 
Incorporated.  Series).  Robert  G.  Jufer,  Mgr.. 


r^iz 


Intermodal  Pricing.  Eckert  Overseas 
Agency.  Inc.,  General  Agents,  88  Pine 
Street  New  York,  New  York  lOOCnT 
FMC  No(8).  63,  63 

Orient  Overseas  Container  Line,  Inc.*  Robert 
G.  Jufer.  Mgr..  Intermodal  Pricing,  |8  Pine 
Street,  New  Yoric.  New  York  lOOOA 

FMC  No(8).  11,  38,  47,  48.  74  ' 

Ozean/Stinnes-Linien,  Ballindamm  %  2000 
Hamburg  1.  Germany. 

FMC  No(s).  10 

P  ft  O  Lines,  Peninsular  ft  Oriental  Sleam 
Navigation  Co.,  Beaufort  House,  St  Botolph 
Street  London  EC3A  7DX,  England. 

c/o  P  &  O  Inc.,  155  Post  Steet  San  Francisco. 
California  94108. 

FMC  No(8).  a  9, 10 

Pacific  Far  East  Line,  Inc.,  H.  P.  Deve 
President  Traffic.  One  World  Trai 
Center,  New  York.  New  York  1( 

FMC  No(s).  80 

Pacific  Far  East  Line,  Inc.,  J.  T.  Enzen^perger, 
Manager-Pricing,  One  Embarcader^  Center. 
San  Francisco,  California  94111. 

FMC  No(8).  74,  82 

Pacific  Far  East  Line,  Inc.,  T.  C.  Ellicfljlt- 
General  Traffic  Manager.  One 
Embarcadero  Center,  San  Franciso^, 
California  94111. 


Vice 


t 


7a  86, 


A. 
Blvd.. 


FMC  No(8).  14,  41,  60,  61,  7a  73.  77.  7\ 
88 

Pacific  Far  East  Line,  Inc..  One  Embarcadero 

Center,  San  Francisco,  California  94111. 
FMC  No(s).  43,  83, 90  1 

Pacific  Far  East  Line,  Inc.,  T.  C.  Elliot ,  Vice 
President.  Freight  Operations  Diviajon,  One 
Embarcadero  Center,  San  Francisc*, 
California  94111. 

FMC  No(8).  13.  64,  69,  71,  75,  76,  84,  81  86,  87 

Pacific  Navigation  System,  c/o  Jones'  !i 
Guerrero  Co.,  Inc.,  P.O.  Box  7,  Agai  a. 

Guam.  " 

FMC  No(s).  4 

Pacific  Van  ft  Storage  Co.,  Inc..  He 
Pontes.  President,  1415  W.  Torran 
Torrance,  California. 

FMC  No(8).  1 

Palau  Shipping  Company.  Inc.,  P.O.  B^x  6000, 
Koror,  Palau  96940. 

FMC  No(8).  1. 2,  3.  4.  5 

Pan  Atlantic  Lines.  Chester,  Blackbui*  ft 
Roder,  Inc..  1775  N.W.  70th  Avenu^Miami, 
Florida  3315a 

FMC  No(s).  8,  9 

Pan  Caribbean  Freightliner  Inc..  P.O. 
340542,  Coral  Gables,  Florida  331 

FMC  No(s).  1 

Pan-Islamic  Steamship  Company, 

Writers  Chamber,  Dimolly  Road,  K 
Pakistan. 

Ocean  Services  Agency.  Inc.,  Agents.  866 
United  Nation's  Plaza,  New  York.  Npw 
York  10017.  T 

FMC  No{8).  3  I 

Panama  Centroamericana  De  Navega^ion 
S.A.  (P.C.N.S.A.). 


enry 

t 

■T 


-achi, 
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c/o  Sealift  Inc.,  380  North  Broadway,  Jerico. 
New  York  11753. 

FMC  No(8].  1 

Pasa  Line,  Macoser  De  Honduras,  S.  De.  R.L, 

Tegucigalapa,  Honduras,  CA. 
Pan  Am  Shipping  Agencies,  Inc.,  General 

Agents,  1222 1.T.M.  Bldg.,  New  Orleans, 

Louisiana  70130. 

FMC  No(s).l.  2 

Peralta  Westward  Line,  Peralta  Shipping 
Corp.,  Agents,  25  Broadway,  New  York. 
New  York  10004. 

FMC  No(s).  2 

Philippine  President  Lines,  Inc.,  Balfour, 
Guthrie  &  Co.,  Limited,  Agent,  One 
Maritime  Plaza,  San  Francisco,  California 
94111. 

FMC  No(8).  2 

Polynesia  Line,  Ltd.,  Nassau,  Bahamas, 
c/o  Fumess  Interocean  Corporation,  310 

Sansome  Street,  San  Francisco,  California 

94104. 

FMC  No(s).  3 

Port  Line  Ltd..  Blue  Star  Port  Lines 
(Management)  Ltd.,  Albion  House,  35 
Leadenhall  Street,  London  EC  3A  lAR, 
England. 

E.  A.  Gilbert,  Jr.,  Owners  Representative,  The 
Blue  Star  Line,  Inc.,  One  California  Street. 
San  Francisco,  California  94111. 

FMC  No(s).  1 

Porto  Rican  Express  Company,  Inc.,  Mr.  Fred 
S.  Cacici,  Manager,  114  Liberty  Street,  New 
York,  New  York  10006. 

FMC  No(s).  1 

Prudential  Lines,  Inc.,  One  World  Trade 
Center,  Suite  3601,  New  York,  New  York 
10048. 

FMC  No(s).  46 

Purchasing  International,  Ltd. 

c/o  International  Tariff  Services,  Inc.,  815 

15th  Street,  N.W..  Washington,  D.C.  20005. 
FMC  No(8).  1 

Puritan  International  Corporation. 

c/o  All  Cargo  Agencies,  Inc.,  126  State  Street, 

Boston.  Massachusetts  02109. 
FMC  No(s).  3, 4 

Quisqueya  Shipping  Corporation,  444  Brickell 

Avenue,  Suite  510,  Miami,  Florida  33010. 
FMC  No(s).  1 

Rate  agreement  No.  9990,  Maritime  Container 
Lines,  Ltd.  &  Navibel  International,  Ltd.. 
International  Tariff  Services,  815  15th 
Street,  N.W.,  Washington,  D.C.  20005. 

FMC  No(8).  7 

Retla  Steamship  Co.,  Richard  T.  Welsh,  Vice 
President,  400  Oceangate,  Suite  1400,  Long 
Beach,  California  90802. 

FMC  No(s).  7, 11. 12, 13. 14. 16, 17 

Ro-Ro  Transport  Services,  Inc.,  Edward  ]. 
Keane.  President,  40  Rector  Street,  New 
York,  New  York  10006. 

FMC  No(8).  1 

Roberts  Intermodal  Services,  Inc.,  Robert  C. 
Shugg.  President,  40  Rector  Street  New 
York.  New  York  10006. 


FMC  No(8).  1,  2 

Royal  Netherlant  s  Steamship  Co., 
Koninklijke  Ne  derlaiidsche  Stoomroot- 
Maatschappit  ]  I.  V.,  Prins  Hendrikkade 
108-114,  Amsti  rdam,  The  Netherlands. 

FMCNofsJ.  39 

Royal  Netherlan<  s  Steamship  Company 
(Antilles)  N.V.,  25  Broadway.  New  York, 
New  York  1004  3. 

FMCNo(s).  25  •   ' 

Royal  Netherlanc  s  Steamship  Company 
(Antilles)  N.V..  5  World  Trade  Center.  Suite 
7411,  New  York,  New  York  10048. 

FMC  No(s).  37 

Rumania/U.S.  At  antic  Rate  Agreement,  H.F. 

Hennigar,  Issui  ig  Officer, 
c/o  Farrell  Lines.  Inc.,  17  Battery  Place,  New 

York,  New  Yor  c  10004. 

FMCNo(s).2 

Saguenay  Shippii  g  Limited,  Mr.  R.  K. 
Eustace,  Vice  President,  Marketing  and 
Plaiming,  1060  University  Street,  Montreal, 
Quebec,  H3B  3X3. 

FMC  No(s).  24,  2J 

Saipan  Shipping  1  Company,  Inc..  P.O.  Box  8, 
Saipan,  Marian  a  Islands  96950. 

FMC  No(8).  2. 4 

Sandcaribe,  Inc.,  \.  Osvaldo  Diez,  President. 
P.O.  Box  4042,   lialeah,  Florida  33014. 

FMC  No(s).  1, 2 

Scheepvaart  Maatschappij  Mar,  Antil, 

Curacao,  N.V.,  pretermaaiweg  4-4A, 

Curacao,  Nethe  rland  Antilles. 
Island  &  Worldw  de  Shipping  Agency,  Inc.. 

P.O.  Box  S-236  San  Juan,  Puerto  Rico 

00903. 

FMCNo(8).l 

Schreiber  Interm<  dal  Service.  Mr.ni.  Neil 
Garson.  1400  U  de  Street,  Arlington,  Va. 
22201. 

FMCNo(s).l 

Schuldt  Atlantic  1  ine  dmbH  &  Co.,  8 
Ballindamm,  2,  -lamburg  1,  West  Germany. 

Hansen  &  Tidems  n.  Inc.,  One  World  Trade 
Center,  New  Y<  rk.  New  York  10048. 

FMC  No(8).  1 

SCI  Line,  Norton,  Lilly  &  Company,  Inc.. 
General  Agents  90  West  Street,  New  York, 
New  York  1000  1. 

FMC  No(8).  20 

Sea  Express  Serv  ce. 

c/o  Thai  Mercant  le  Marine,  Ltd.  &  P.  T. 

Samudera  Indo  lesia,  2311  Realty  Building, 

71  Des  Voeux  Ftoad,  Central,  Hong  Kong, 
c/o  E.  De  Francesco,  F.  W.  Hartmann  &  Co.. 

Inc.,  17  Battery  Place,  New  York,  New  York 

10004. 

23,24 

,  Grand  Cayman,  B.W.L 
c/o  Cacena  Corp(  ration,  51  South  Lejeune 

Road,  Coral  Gaples,  Florida  33134. 
FMC  No(8).  1 

Seatraders,  Ltd.,  I  ort  Laudania,  750  N.E.  7th 
Avenue,  Dania.  Florida  33004. 


FMC  No(s).  21,  22 
Seamist  Lines  Ltd 


FMC  No(8).  1 

Seatrain  Gitmo,  In^.,  V.  M.  Otero,  Director  of 
Pricing,  Caribbean  Services,  Port  Seatrain, 
Weehawken,  New  Jersey  07087. 

FMCNo{8).l 

Seatrain  Lines,  Inc..  Port  Seatrain,     , 
Weehawken,  New  Jersey  07087. 

FMC  No(8).  e 

Security  Forwardii  g  Express,  Inc.,  P.O.  Box 
593499  A.M.F..  K<  iami.  Florida  33159. 

FMC  No(8).  1 

Sentinel  Line.  And  lor  Shipping  Corporation, 
Issuing  Agents,  3  27  South  La  Salle  Street 
Chicago,  niinois  90604. 

FMC  No(s).  1. 2.  3.  I 

Service  Forwardinj  i  Co.,  Inc..  John  C.  Kelley. 
President  112  Pointer  Street  Newark,  New 
Jersey  07114. 

FMC  No(s].  2,  3 

Serviocean  International.  Inc..  Valdor 
Services  Corporation,  Mario  P.  Santos. 
Secretary-Treasurer,  1200  Biscayne 
Boulevard.  Suite  {21O.  Miami.  Florida  33132. 

FMC  No(s).  1 

Shamrock  Line  Ltd]  (Of  Panama],  K-C  Lin^s, 
Inc.  (General  Agi  ints),  1110  N.W.  19th 
Avenue.  Miami,  florida  33125. 

FMC  No(8).  1 

Shaw  Savill  &  Albibn 

Leadenhall  Stree  t 
c/o  Norton.  Lilly  & 

New  York,  New 

FMCNo(8).2  • 

Shaw  Savill  &  Albii>n 
19  Leadenhall 


Norton  Lilly  &  Co., 
York.  New  York 


Co..  Ltd.,  14-19 
,  London,  England. 
Co.,  Inc..  90  West  Street, 
'  fork  10006. 


Company  Limited,  14- 
London,  England. 

inc.,  90  West  Street  New 


Steet 


10006. 
FMC  No(s).  4 

Shipright,  Inc.,  CD.' Wager,  Assistant 
Director,  2905  South  Ridgeland  Avenue, 
Berwyn.  Illinois  ( 0402. 

FMC  No(8).  1 

Showa  Line,  Ltd. 

c/o  Norton,  Lilly  &  :]o..  Inc..  425  California 

Street  San  Franc  sco.  California  94104. 
FMC  No(8).  4 

Showa  Line.  Ltd..  li  100  Second  Avenue, 
Seattle,  Washing  on  98104. 

FMC  No(s).  3 

Shun  On  Shipping  ( Corporation,  Jubilee 
Commercial  Building,  11th  Floor,  42-46 
Gloucester  Road,  G.P.O.  Box  790,  Hong 
Kong. 

FMC  No(s).  1 

Sidmara-Costa  Join  I  Service. 

c/o  Strachan  Shipping  Company,  American 

Bank  Building,  New  Orleans,  Louisiana 

70130.  ' 

FMC  No(s).  11 

Smith  Freighting  Lt^ 
Building,  Post  Of 


Grand  Cayman,  I 
International  Tariff 


.  Bank  of  Montreal 
ice  Box  866.  Georgetown, 


W.I. 

JServices,  Inc.,  815 
Fifteenth  Street  M.W.,  Washington.  D.C. 
20005. 
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FMC  No(8).  1 

Sofrana  Far  East  Line.  Inc. 

c/o  Sofrana  Unilines,  P.O.  Box  3614, 42 

Customs  Street  Auckland,  New  Zealand. 
FMC  No(8).  1 

South  African  Marine  Corporation  (N.Y.), 
Paul  M.  Vikan,  Tariff  Publishing  Officer. 
One  Banker's  Trust  Plaza,  New  York.  New 
York  10006. 

FMC  No(8).  7 

South  Pacific  United  Lines.  Port  Vila,  New 
Hebrides. 

Transpacific  Transportation  Company, 
General  Agents,  650  California  Street,  San 
Francisco,  California  94108. 

FMC  No(s).  4 

South  Shipping  (Iran)  Line,  Morton,  Lilly  & 
Company,  Inc.,  General  Agents,  90  West 
Street,  New  York,  New  York  10006. 

FMC  No(s).  2 

Southern  Container  Line  Corporation,  7220 

N.W.  36th  Street  Miami,  Florida  33166. 
FMC  No(s).  1 

Southern  Cross  Lines,  Gene  K.  Nakamura. 
Manager  International  Traffic,  100  Bush 
Street  San  Francisco,  California  94104. 

FMC  No(s).  1, 2 

Star  Shipping  A/S,  H.W.  Harrington,  Vice 
President  Star  Shipping  (U.S.W.C.)  Inc.. 
425  California  Street.  San  Francisco, 
California  94104. 

FMC  No(s).  18 

Star  Shipping  A/S,  P.O.  Box  1088,  Bergen. 
Norway. 

Star  Shipping  (NY)  Inc.,  Agents,  90  West 

Street  New  York,  New  York  10006. 
FMC  No(s].  9. 14 

States  Steamship  Company,  J.J.  McGowen, 
Issuing  Officer,  320  California  Street  San 
Francisco,  California. 

FMC  No(s).  10, 12 

States  Steamship  Company,  J.S.  Butler,  Vice 
President  320  California  Street,  San 
Francisco,  California  94104. 

FMG  No(s).  30,  31 

Steve  Goldberg  &  Co.,  Inc.,  Steve  Goldberg, 
President,  5220  W.  104th  Street  Los 
Angeles.  California  90045. 

FMC  No(s).  1 

Supreme  Ocean  Freight  Corp.,  P.O.  Box  1, 
Miami.  Florida  33148. 

FMC  No(s).  1 

Surinam  Navigation  Company,  Ltd.  (N.V. 
Scheepvaart  Maatschappij  Suriname), 
Hansen  &  Tidemann,  Inc.,  General  Agents. 
310  Sanlin  Building,  442  Canal  Street  New 
Orleans,  Louisiana. 

FMC  No(s).  2, 4. 5 

Swede  Line,  Swede  International  Shipping 
Corp..  36  Sherwood  Place,  Greenwich, 
Connecticut  06830. 

FMC  No(s).  1, 2 

Thai  Mercantile  Marine,  Ltd.,  The  Bangkok 
Bank  Building,  6th  Floor,  P.O.  Box  905,  300 
Silom  Road.  Bangkok.  Thailand. 


c/o  E.  De  Francesco,  F.W.  Hartmann  &  Co., 
Inc..  21  West  Street  New  York,  New  Yoric 
10006. 

FMC  No(s).  2,  3,  5,  6,  7,  8. 9. 10. 13. 14. 17. 18, 
19,20 

The  Canadian  City  Line,  McLean  Kennedy 
Limited,  410  St  Nicholas  Street  Montreal, 
Quebec,  Canada. 

FMC  No(s).  4,  5 

The  Daiwa  Navigation  Co.,  Ltd.,  Shin-Daiichi 
Building,  4-13  Nihonbashi,  3— Chome. 
Chuo-ku,  Tokyo,  Japan. 

FMC  No(8).  9 

The  International  Shipping  Company,  Olivier 
de  Chillaz,  President,  2202  N.  Pickett  Street 
Suite  104,  Alexandria,  Virginia  22304. 

FMC  No(s).  1 

The  Paulrich  Corporation  of  Panama  S.A., 
Adventure  Associates,  Inc.,  General 
Agents.  1110  N.W.  19th  Avenue,  Miami, 
Florida  33125. 

FMC  No(s).  2,  3 

The  Paulrich  Corporation  of  Panama  S.A., 
Cacena  Corporation,  General  Agents,  6501 
Northwest  36th  Street  Miami,  Florida 
33166. 

FMC  No(s).  1 

The  Paulrich  Trader  of  Panama  S.A.,  K-C 
Lines  Inc.,  General  AgenU,  1100  N.W.  19th 
Avenue,  Miami,  Florida  33125. 

FMC  No(s).  1 

The  Scindia  Steam  Navigation  Co.,  Ltd., 
c/o  Western  Steamship  Co.,  Ltd.,  400 

California  Street  San  Francisco,  California 

94104. 

FMC  No(s).  58 

The  Shipping  Corporation  of  New  Zealand 
Limited.  Pastoral  House,  Lambton  Quay, 
P.O.  Box  3344,  Wellington,  New  Zealand. 

FMC  No(s).  1 

Thru-Container  Corporation,  55  Goodrich 
Street,  Staten  Island,  New  York  10303. 

FMCNo{s).  3,  4 

Tiger  Lines. 

c/o  M.  A.  Tenorio,  United  Micronesia 

Development  Association,  P.O.  Box  238. 

Saipan,  Mariana  Islands  96950. 
FMC  No(s).  3 
Tisa  Line, 
c/o/  Lorentzeri  Shipping  Agency,  Inc.,  2125 

Biscayne  Blvd.,  Miami,  Florida  33137. 
FMC  No(s).  1 

Tokyo  Senpaku  Kaisha,  Ltd..  Matson 
Agencies,  Inc.,  as  Agents,  100  Mission 
Street,  San  Francisco,  California  94105. 

FMC  No(s).  1 

Torm  Lines,  Kerr  Streamship  Company,  Inc., 
General  Agents,  One  Shell  Square,  New 
Orleans,  Louisiana  70139. 

FMC  No(s).  13, 14 

Tracey  Navigation  Co.,  Ltd.,  Georgetown, 
Grand  Cayman. 

Lone  Star  Shipping,  Inc.,  U.S.  General  Agents, 
2100  Melrose  Building,  1121  Walker  Street 
Houston,  Texas  77002. 


i 

I L  Gchlke, 


FMC  No{s).  1 

Traffic  Routing  International  (U5.)  toe, 
Chaim  Neumonn,  President  9399  Wilshire 
Blvd.,  Beveriy  Hills,  California  90810. 

FMC  No(8).  1 

Trailer  Container  Line. 

c/o  International  Tariff  Services,  Ina,  815 
Fifteenth  Street  N.W.,  Washingtof,  D.& 
20005.  I 

FMC  No(s).  1,  2,  3  I 

Trans  Arabian  Transport  Services,  mc, 
Edward  J.  Keane.  President  40  Rector 
Street,  New  York.  New  York  lOOOf 

FMCNo(s).l  1 

Trans  Caribbean  Lines,  Inc.,  3301  N.W-  South 
River  Drive,  Miami,  Florida  33142.1 

FMC  No(s).  5, 6,  7, 8  i 

Trans  Ocean  Lines.  Mr.  Frank  Hu,  Pnesident 
Trans  Ocean  Maritime  Corp.,  Inc.,  666  East 
Ocean  Blvd.,  Suite  1180.  Long  Beac^ 
California  90602. 

FMC  No(s).  1 

Transmar.  SA.,  Conde  301,  Santo  Dfl 
R.D. 

International  Tariff  Services,  Inc., 
Fifteenth  Street,  N.W.,  Washingtoi 
20005. 

FMC  No(s).  1 

Transmodal  Cargoes,  Inc.,  Fred 

1179  Vi  Roosevelt  Avenue,  Carteret  New 
Jersey  07008.  | 

FMC  No(s).  4  I 

Transoceanic  Navigation  Company,  160 
Franklin,  Oakland,  California. 

FMC  No(s).  2 

Transportacion  Maritima  Hondurenai  S.A.  De 

C.V.  (T.M.H.  Line),  Puerto  Cortes, 

Honduras,  Central  America. 
"K"  Line-Kerr  Corporation,  Issuing  A  jents,  90 

Washington  Street  New  York,  New  York 

10006. 

FMC  No(s).  1.  2 

Transversal  International  Corporatio,^. 
c/o  International  Tariff  Services,  Ino,  815 

Fifteenth  Street  N.W.,  Suite  538, 

Washington,  D.C.  20005. 

FMC  No(s).  1 

Trindos  Freight  Consolidators,  7210  B  brth 
West  32nd  Street  Miami,  Florida  3|l66. 

FMC  No(s).  1,  2 

Trisa  Line.- 

c/o  International  Tariff  Services,  Inc.  815 

Fifteenth  Street  N.W.,  Washington  D.C 

20005. 

FMC  No(s).  2,  3,  4 

Troll  Carriers,  Bank  of  Bermuda  BuiU  ing. 

Hamilton  Bermuda. 
Chase,  Leavitt  &  Co.,  10  Dana  Street 

Portland,  Maine  04112. 
FMC  No(s).  3 

Tropic  Isle  Shipping  Ltd.  (Grand  Cayifaan, 
B.W.I.).  Ij 

c/o  CACENA  Corporation.  65-01  N.Vf .  36th 
Street  Suite  175,  Miami.  Florida  33166. 

FMC  No(s).  1 

Tropical  Shipping  and  Construction  (JJo..  Ltd. 


tioli 


66684 
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c/o  Container  Terminals,  Ltd.,  P.O.  Box-N 

8138,  Nassau,  Bahamas. 
c/o  Birdsall  Inc.,  821  Avenue  "E".  Riviera 

Beach.  Florida  33404. 

FMC  No(s).  12. 15 

Tropwood  A.G.,  Zug,  Switzerland. 

International  Tariff  Services,  Inc.,  815  15th 

Street,  N.W.,  Suite  538.  Washington.  D.C. 

20005. 

FMC  No(8).  1.  3.  4.  5.  7,  8 

Trust  Territory  of  the  Pacific  Islands,  Saipan. 
Mariana  Islands  96950. 

FMC  No(8).  1 

Twin  Express  International  Inc.,  Frank 
Arevalo,  President.  P.O.  Box  2294  A.M.F., 
Miami,  Florida  33159. 

FMC  No(sJ.  2 

Uiterwyk  Lines  [Far  East),  Uiterwyk  Lines 

(Far  East]  Ltd.,  50  Shiriey  Street,  Nassau, 

Bahamas. 
Jan  C.  Uiterwyk  Company.  Inc..  General 

Agents.  3105  West  Waters  Avenue,  Tampa, 

Florida  33614. 

FMC  No{8).  6 

Unimodal  Inc.,  115  Sansome  Street.  San 
Francisco.  California  94104. 

FMC  No{s).  6 

Union  Gulf  Marine  Co..  S.A..  15.  Sec.  1, 
Chung-Shan  North  Road.  Taipei,  Taiwan, 
Republic  of  China. 

Teh  Tung  Steamship  (New  York).  Inc..  32 
Broadway,  Suite  808.  New  York.  New  York 
10004. 

FMC  No(s).  1 

United  Container  Service.  Inc..  Third  Floor.  99 
Chan  Chun  Road.  Taipei.  Taiwan.  Republic 
of  China. 

C.  E.  Simmons.  Issuing  Agent,  1100  Norton 
Building,  Seattle,  Washington  98104. 

FMC  No(s).  1 

United  Container  Service,  Inc.,  99  Chang 
Chun  Road,  3rd  Floor,  Taipei,  Taiwan. 

John  Watkins,  Chairman,  International 
American  Enterprise,  375  Park  Avenue, 
Suite  2801.  New  York.  New  York  10022. 

FMC  No(s).  2 

United  Enterprises  Co..  Ltd..  Room  No.  502, 
Kyodo  Bldg.  4-21.  Yaesu  1-Chome.  Chuo- 
Ku.  Tokyo.  Japan. 

Transportation  Tariff  Publishers.  2311 
University  Blvd.  W.,  Wheaton,  Maryland 
20902. 

FMC  No(8).  3 

United  Intermodal  Line,  15-19  Ha  Heung 

Road,  Ground  Floor,  Tokwawan,  Kowloon, 

Hong  Kong,  B.C.C. 
Peter  Gilbert.  Western  Navigation  Corp.,  545 

Sansome  Street,  San  Francisco,  California 

94111. 

FMC  No(8).  11. 12. 13, 14 

United  Intermodal  Line  5  Austin  Avenue, 
Ground  FIoor-Tsimshatsui,  Kowloon. 
Hong  Kong.  B.C.C. 

G.  R.  Morrell.  Pacific  Intermodal  Corp..  545 
Sansome  Street,  San  Francisco,  Califomia. 


FMC  No(s).  3 

United  States  Lines.  Inc.,  F.  G.  Engel,  Tariff 
Publishing  Offlcer,  One  Broadway,  New 
York,  New  Yot\  10004. 

FMC  No(s).  88, 10^ 

United  States  Lines,  Inc.,  J.  McMorrow, 
Issuing  Officer,  One  Broadway,  New  York, 
New  York  10004. 

FMC  No(s).  53,  68  99, 105 

Universal  Alco  Li  nited,  Russell  McCain, 
President,  760  I*|.E.  7th  Avenue,  Dania, 
Florida  33004. 

FMC  No(s).  1 

Vaasa  Line,  Vaasi  Line  OY,  Arkadiankatu 

Zia,  Helsinki  la  Finland. 
William,  Dimond  k  Co.,  215  Market  Street, 

San  Francisco,  i  California  94105. 

FMCNo(s).  7 

Valmar  De  Naveg  icion.  S.A.,  P.O.  Box  4204, 
Guayaquil,  Ecui  dor. 

FMC  No(s).  2 

Venebuques,  C.A,  Veneqolana  de  Buques 
Venebugues,  C.  V.,  Parque  Humboldt- 
Edificio  "La  Piri  imide"  P.H.,  Prados  del 
Este-Apartado  (  237,  Caracas,  Venezuela. 

FMC  No(s).  2 

Venexpress  Ltd.,  I  Irand  Cayman,  B.W.L 

Cacena  Corporation,  General  Agents,  51 
South  Lejeune  Road,  Coral  Gables,  Florida 
33134. 

FMC  No{8).  1 

Victoria  Line,  Vici  oria  Caribbean  Shipping 
Line,  P.O.  Box  3 13,  Port-au-Prince,  Haiti. 

c/o  Maurice  Denii ,  400  S.W.  First  Avenue, 
Miami,  Florida ;  3130. 

FMC  No(s).  1 

Viking  Contractin  ;  Company,  Ltd.,  Boulder 
Shipping,  Ltd..  fi  7  Broad  Street  New  York. 
New  York  100ft  , 

FMC  No(s).  1 

W.  A.  Bowman  Ai  sociates.  Inc.,  534  Boston 
Post  Road,  Suit<  202,  Milford,  Connecticut 
06460. 

FMC  No(s).  1 

Windward  Sleami  hips,  Ltd.,  750  N.E.  7th  ^ 
Avenue,  Dania,  Florida  33004. 

FMCNo(8M 

Wolfsburger  Traniport— Gesellschafl  mbH. 

3180  Wolfsburg-l.  West  Germany. 
Herafeld  &  Rubin,  1>.C.,  40  Wall  Street,  New 

York.  New  YorW  10005. 

FMC  No(s}.  1 

Wonder  System,  ] 
2222,  New  York 

FMC  No(8).  1. 2. 3 1 

World  Shipping  Llj 
Agencies,  Inc., : 
Florida  33004.    . 

FMC  No(8).  1 

World  Trade  ForWardlng  Co.,  Inc.,  Jose  S. 
Lopez,  President  217  World  Trade 
Building,  Houston,  Texas  77002. 

FMC  No(s).  1 

Yellow  Freight  Int^mationaL  J.  E.  McNamara. 
Traffic  Manageii  Yellow  Forwarding  Co., 
P.O.  Box  4ga  Stj  Louis.  Missouri  63166. 


kc.  17  Battery  Place.  Suite 
1  New  York  10004. 


1.,  c/o  World  Shipping 
I  N.E  7th  Avenue,  Dania, 


FMC  No(8).  27 

Zim  Container  Seniice,  One  World  Trade 
Center,  Suite  296f ,  New  York,  New  York 
10046. 

FMC  No(s).  19. 20 

Zim  Israel  Navigatibn  Co..  Ltd..  John  C. 
Gibson,  Mgr.,  Dolnestic  Rates.  One  World 
Trade  Center.  Sujte  2969,  New  York.  New 
York  10048. 

FMC  No(8).  36 

Zim  Israel  Navigatibn  Co..  Ltd.,  Victor 
Alchen,  Mgr.,  Doi  nestic  Rates,  One  World 
Trade  Cenler-Sui|e  2969,  New  York,  New 
York  10048. 

FMC  No(8).  35 

[FR  Doc  79-3S720  nled  li-19-79:  &4S  am] 
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Italian  Line  Cruisles  international; 
Order  of  Revocation 

Certificate  of  F  nancial  Responsibility 
for  IndenuiiHcatic  m  of  Passengers  for 
Nonperformance  jof  Transportation  Nos. 
P-18  and  P-176  aid  Certificate  of 
Financial  Responsibility  To  Meet 
Liability  Incurredjfor  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
Nos.  C-1.028  andjC-1,172. 
Whereas,  Italia  Crociere 

I.A.  and  "Italia"  Di 

(Italian  Line]  have 
the  passenger  vessel 
INCI  to  and  from 


Intemazionali  S 
Navigazione  S.p. 
ceased  to  operat 
LEONARDO  DA 
United  States  po 
It  is  ordered,  t 


ts; 

at  Certificate 
(Performance)  Noj.  P-18  and  Certificate 
(Casualty)  No.  C-fl,028  issued  to  "Italia" 
Societa'  Per  Azioni  Di  Navigazione  and 
Certificate  (Perfo^ance)  No.  P-176  and 
Certificate  (Casualty)  No.  C-1,172  issued 
to  Italia  Crociere  Intemazionali  S.p.A. 
and  "Italia"  Societa'  Per  Azioni  Di 
Navigazione  ("Italia"  Di  Navigazione 
S.p.A.)  covering  the  Leonardo  da  Vinci, 
beand  are  hereby  revoked  effective 
November  9. 19791 

It  is  Futher  Ord  jred,  that  a  copy  of 
this  Order  be  pub  ished  in  the  Federal 
Register  and  serv  id  on  certificants. 

By  the  Commissic  n.  November  9. 1979. 
Frands  C.  Huiney. 
Secretary. 


(FR  Dot  7»-357ig  FUed  11 
mUlNQ  COOE  6730-01-|i 


19-79;  8:45  un] 


FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

Op«n  Committee  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-468).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  A  Ivisory  Committee 


will  be  held  on:  Tuesday,  December  11. 
1979  and  Thursday,  December  13, 1979. 

The  meetings  will  convene  at  10  a.m.. 
and  wil  be  held  in  Room  5A06A.  Office 
of  Personnel  Management  Building.  1900 
E  Street,  NW..  Washington,  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  53.  5 
U.S.C..  as  amended,  and  fi'om  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  and  5  U.S.C.  secUon 
552b(c)(9)(B).  These  caucuses  may. 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  cuid  related  activities.  These 
reports  are  also  available  to  the  public 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Secretary,  Federal  Prevailing  Rate 
Advisory  Committee,  Room  1340. 1900  E 


Street.  NW..  Washington,  D.C.  20415 

(202-632-9710). 

Jerome  H.  Ross. 

Chairman,  Federal  Prevailing  Rale  Advisory 

Committee. 

November  8, 1979. 

(FR  Doa  3S790  FUed  11-19-79: 8:45  em) 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  in  de  novo  (or  continue  to  engage 
in  an  activity  earlier  commenced  de 
novo).  direcUy  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment'on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specffic  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
December  7. 1979. 

A.  Federal  Reserve  Bank  of 
Richmond,  701  East  Byrd  Street. 
Richmond.  Virginia  23261: 

Southern  Bancorporation  Inc.. 
Greenville,  South  Carolina  (finance  and 
insurance  activities;  Georgia):  To 
engage,  through  its  subsidiary,  World 
Acceptance  Corporation,  in  making 
extensions  of  credit  as  consumer  finance 
lenders;  and  acting  as  agent  for  the  sale 


of  credit  property  insurance,  and  credit- 
related  life,  accident  and  disabili^ 
insurance  issued  directly  in  connection 
with  the  above-mentioned  extensions  of 
credit  These  activities  will  be       { 
conducted  from  offices  in  Moultri^  and 
Tifton.  Georgia,  serving  those  citif  s. 

B.  Other  Federal  Reserve  Bankk 
None.  T 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  14. 1979. 
WiUiam  N.  McDooough. 
Assistant  Secretary  of  the  Board. 

(FR  Doc  79-35887  FUad  11-19-79: 8:45  am] 
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Childress  Bancshares,  Inc.;  Fo^f1^ltion 
of  Banking  Holding  Company      | 

Childress  Bancshares,  Inc.,  Chil^ss, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3  (a)  (1)  ofjthe 
Bank  Holding  Company  Act  (12  UiS.C. 
1842  (a)  (1))  to  become  a  bank  holding 
company  by  acquiring  95  per  cent  lor 
more  of  the  voting  shares  of  First 
National  Bank  in  Childress,  ChildDess, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3  (c]  of  the  Act  (12  U.S.O- 1842 
(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  v«8hing  to  comment  oo  the 
application  should  submit  views  ia 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  tl, 
1979.  Any  comment  on  an  applicaKon 
that  requests  a  hearing  must  inclufle  a 
statement  of  why  a  written  preseojtation 
would  not  suffice  in  lieu  of  a  hear^, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  14, 1979. 
William  N.  McDooough. 
Assistant  Secretary  of  the  Board. 

(FR  Doc  79-35898  nied  11-19-79:  845  am] 
BlUJNa  COOE  e210-01-«l 


Falmouth  Bancorporation;  FormajUon 
of  Bank  Holding  Company  i 

Falmouth  Bancorporation,  Falmouth, 
Kentucky,  has  applied  for  the  Boaifl's 
approval  under  section  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.8.C. 
1842  (a)  (1)}  to  become  a  bank  hoI(iHng 
company  by  acquiring  100  per  cent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  The  Falmouth  Def|osit 
Bank,  Falmouth,  Kentucky.  The  fa<|tors 
that  are  considered  in  acting  on  the 
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application  are  set  forth  in  section  3  (c) 
of  the  Act  (12  U.S.C.  1842  (c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Bo£ud  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
December  13, 1979.  Any  comment  on  an 
apphcation  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  speciUcally  any 
questions  of  fact  that  are  in  dispute  and 
simunarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  14, 1979. 
William  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  7V-3Sfl8B  Filed  11-19-79: 8:45  am] 
MUINO  COOC  UIO-OI-M 


Marshall-Putnam  County 
Bancorporation,  Inc^  Fonnation  of 
Bank  Holding  Company 

Marshall-Putnam  County 
Bancorporation,  Inc.,  Varna,  Illinois,  has 
applied  for  the  Board's  approval  under  3 
(a)  (1)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842  (a)  (1))  to  become  a  bank 
holding  company  by  acquiring  86.0  per 
cent  or  more  of  the  voting  shares  of 
Marshall  County  State  B£tnk,  Varna, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3  (c)  of  the  Act  (12  U.S.C.  1842 
(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  7, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  14, 1979. 
William  N.  McDonough, 

Assistant  Secretary  of  the  Board 

[FR  Doc.  79-3S700  Filed  11-19-79: 8:45  am] 
BILUNO  COOE  6210-01-M 


FEDERAL  TRAOE  COMMISSION 

Central  Louialina  Energy  Corp^  Earty 
Termination  or  the  Waiting  Period  of 
the  Premerget  Notification  Ruiea 

agency:  Fedeilal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  30-day  waiting  period 
of  the  premerger  notification  rules. 

summary:  Central  Louisiana  Energy 
Corporation  is;granted  early  termination 
of  the  30-day  %^aiting  period  provided  by 
law  and  the  premerger  notification  rules 
with  respect  to  the  proposed  acquisition 
of  certain  assets  of  Fannland  Industries. 
Inc.  The  grant  was  made  by  the  Federal 
Trade  Commiasion  and  the  Assistant 
Attorney  Genial  in  charge  of  the 
Antitrust  Divi^on  of  the  Department  of 
Justice  in  respanse  to  a  request  for  early 
termination  siwmitted  by  Central 
Louisiana  Eneigy  Corporation.  Neither 
agency  intends  to  take  any  action  with 
respect  to  this  {acquisition  during  the 
waiting  period! 

EFFECTIVE  DAT^  November  7. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joan  S.  Truitt,  Attorney.  Premerger 
Notification  O^ce,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington.  D.C.  20580 
(202-^23-3894][ 

SUPPLEMENTAIlY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a.  as 
added  by  sectfen  201  and  202  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  conteitiplating  certain  mergers 
or  acquisitions  to  give  the  Commission 
and  Assistant  Attorney  General 
advance  notice  and  to  wait  designated 
periods  before  consummation  of  such 
plans.  Section  pA(b)(2)  of  the  Act 
permits  the  agencies,  in  individual 
cases,  to  terminate  this  waiting  period 
prior  to  its  expiration  and  requires  that 
notice  of  this  ^ction  be  published  in  the 
Federal  Register. 

By  direction  o|  the  Commission. 
Carol  M.  Thoma 

Secretary. 

[FR  Doc  79-35702  Filid  11-19-79,  8:45  am] 
BILUNQ  COOE  t^sd^^-u 

i 

Corroon  &  Bl^k  Corp.;  Early 
Termination  of  the  Waiting  Period  of 
the  Premerger  Notification  Rules 

AGENCY:  Fedenal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  (the  30-day  waiting  period 
of  the  premerger  notification  rules. 


SUMMARY:  Cor  -oon  &  Black  Corporation 
is  granted  earl  r  termination  of  the  30- 
day  waiting  p^iod  provided  by  law  and 


the  premerger  notification  rules  with 
respect  to  the  proposed  acquisition  of 
certain  voting  securities  of  Minet 
Holdings  Limited.  The  grant  was  made 
by  the  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  Corroon  &  Bl^ck  Corporation.  Neither 
agency  intends  t|o  take  any  action  with 
respect  to  this  acquisition  during  the 
waiting  period. 

effective  dates  November  7. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joan  S.  Truitt.  Attorney.  Premerger 
Notffication  O^ce.  Biu«au  of 
Competition.  Room  303.  Federal  Trade  -i 
Commission.  Washington,  D.C.  20580,     ^ 
(202-52S-3894). 
SUPPLEMENTARY!  INFORMATION:  Section 

7A  of  the  Claytdn  Act  15  U.S.C.  18a,  as 
added  by  sectiop  201  and  202  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Commission 
and  Assistant  Attorney  General 
advance  notice  and  to  wait  designated 
periods  before  cjonsummation  of  such 
plans.  Section  7A(b)(2)  of  the  Act 
permits  the  agencies,  in  individual 
cases,  to  terminate  this  waiting  period 
prior  to  its  expiijation  and  requires  that 
notice  of  this  action  be  published  in  the 
Federal  Registee: 

By  direction  of  tfie  Commission. 
Carol  M.  Thomas. 
Secretary. 

[FR  Doc  79-3S701  FUed  11-19-70: 8:45  am] 
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GENERAL  SER 
ADMINISTRATI 


Public  Bulldlng4  Service 

Rehabilitation  Project  and  Disposition 
of  Excess  Property,  Vista  Dei  Arroyo, 
Pasadena,  Califi;  Scoping  Meeting 

As  part  of  the  environmental  review 
process  required  by  the  Council  on 
Environmental  Quality  regulations,  the 
General  Services  Administration  (GSA) 
will  conduct  a  scoping  meeting  to 
discuss  the  futute  use  of  the  former 
Pasadena  resort  known  as  Vista  del 
Arroyo.  The  agefida  will  include  the 
future  Federal  use  of  the  property's  main 
7-story  hotel  building;  potential  uses  for 
the  balance  of  tie  historic  10.5  acre 
complex;  and  the  identification  of 
potential  environmental  effects  resulting 
from  Federal  ac  ions.  GSA  plans  to 
rehabilitate  and  adapt  the  main  building 
for  use  by  the  U  S.  Court  of  Appeals  and 
various  Federal  agencies  currently 


located  elsewhere  in  Pasadena.  The 
property  not  needed  by  GSA  will  be 
reported  excess.  Eventual  disposition 
has  yet  to  be  decided.  All  development 
or  transfer  of  the  property  will  be 
administered  according  to  Federal 
historic,  preservation  policy  and 
regulations  (36  CFR  800). 

Two  public  scoping  meetings  will  be 
held  on  November  28, 1979,  at  the 
Council  Chambers,  Room  220,  City  Hall. 
100  North  Garfield  Avenue,  Pasadena, 
California.  The  first  meeting  will  be  from 
1:30  to  4:30  p.m.;  the  second  will  be  fi-om 
6:00  to  9:00  p.m.  The  meeting  agenda 
includes  a  description  of  the  proposed 
Federal  action,  the  history  of  the 
property,  and  Federal  regulations 
relating  to  environmental  review, 
historic  preservation,  and  property 
disposal.  Interested  parties  are  invited 
to  present  their  ideas  and  concerns. 
Work  shops  will  be  established  to 
explore  the  specific  issues  relating  to  the 
proposed  action. 

Questions  or  communication 
concerning  the  proposed  action  or  the 
scoping  meeting  may  be  directed  to  Mr. 
Gerry  MacClelland,  Regional  Historic 
Preservation  Officer,  GSA,  525  Market 
Sti-eet  (Mail  Station  30A),  San  Francisco. 
CA  94105.  His  phone  number  is  (415) 
556-2532. 
Joseph  B.  Williams. 
Regional  Administrator. 

|FR  Doc.  79-35639  Filed  11-19-79:  8:45  am] 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Minority  Advisory  Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  advisory 
body  scheduled  to  assemble  during  the 
month  of  December  1979. 

Minority  Advisory  Committee,  ADAMHA: 
December  3-5,  9:00  a.m. — open  meeting. 
December  3.  Room  17-09B,  Parklawn 
Building,  December  4,  Conference  Room  J, 
Parklawn  Building,  December  5,  Room  17- 
098,  Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857.  Contact  Ernest 
F.  Hurst,  Room  13C-15.  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857,  (301)  443-3838. 
Purpose:  The  Minority  Advisory 
Committee,  ADAMHA  advises  the  Secretary 
of  Health.  Education,  and  Welfare,  and  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration  on  needs, 
programs,  and  activities  regarding  minority 
alcohol,  drug  abuse,  and  mental  health 


matters,  and  make  recommendations  for 
possible  solutions  which  meet  the  needs  and 
concerns  of  minority  groups  throughout  the 
United  States.  The  Committee  functions  in  an 
advisory  capacity  to  the  Administrator, 
ADAMHA,  on  these  matters  which  relate  to 
the  National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  the  National  Institute  on  Drug 
Abuse,  and  the  National  Institute  of  Mental 
Health. 

Agenda:  On  December  3.  agenda  items 
include  discussion  of  the  status  of 
recommendations  of  the  Second  National 
Conference  on  Minority  Group  Alcohol,  Drug 
Abuse,  and  Mental  Health  Issues,  discussion 
of  Phase  II  of  the  Racial  Minority  Manpower 
Development  and  Training  Report,  the  Asian 
American  Consultation  meeting,  and  special 
reports  from  Committee  members.  The 
remainder  of  the  meeting  will  include 
-  meetings  with  the  Administrator  and  Institute 
Directors,  the  work  plan  for  fiscal  years  1980 
and  1981,  and  a  review  of  the  legislative 
process.  Agenda  items  are  subject  to  change 
as  priorities  dictate. 

This  Notice  is  late  because  of 
uncertainty  of  discussion  items  and  the 
Federal  official  was  unable  to  reach  the 
chairperson  for  confuroation  of  selected 
agenda  items. 

Mr.  James  C.  Helsing,  Deputy  Director. 
Office  of  Public  Affairs,  ADAMHA,  will 
furnish  on  request,  summaries  of  the 
meeting  and  a  roster  of  the  Committee 
members.  Mr.  Helsing  is  located  in 
Room  6C-15,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
(301)  443-3783. 

Dated:  November  14, 1979. 

Elizabeth  A.  Connolly, 

Committee  Management  Officer,  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration. 


(FR  Doc.  79-35640  Filed  11-19-79: 8:45 1 
BILUNG  COOE  4110-88-H 


n] 


Center  for  Disease  Control 

Cytopathology  Study  Group  and 
Working  Group  for  Second 
International  Conference  on 
Nosocomial  Infections;  Open  Meeting 

The  following  meetings  will  be 
convened  by  the  Center  for  Disease 
Control  (CDC)  and  will  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  the  space  available: 

Cytopathology  Study  Group 

Date:  November  29-30,1979. 
Time:  9:00  a.m. 

Place:  November  29:  Seville  Room. 
Sheraton-Emory  Inn,  1641  Clifton  Road. 
NE.,  Atlanta.  Georgia  30333;  November 
30:  Classroom  2.  Building  2,  CDC,  1600 
Clifton  Road,  NE.,  AUanta,  Georgia 
30333. 


Purpose:  To  discuss  the  final  report  of 
the  Professional  Examination  Secvice  on 
the  comparative  study  of  writtenfvisual 
and  slide  practical  testing  measujes  in 
cytopathology. 

Additional  information  may  be 
obtained  from:  Ms.  A.  Elizabeth  Plott. 
Chief  Cytotechnologist,  Patholo^ 
Division,  Bureau  of  Laboratories,  CDC. 
Building  1,  Room  2301, 1600  Cliftqn 
Road,  NE..  Atlanta,  Georgia  3033$. 
Telephones:  Commercial:  404/32d-3135: 


FTS:  236-3135. 


Working  Group  for  Second  International 
Conference  on  Nosocomial  Infections 

Date:  December  3, 1979. 

Time:  8:30  a.m. 

Place:  Room  B-19,  Building  3,  CpC 
1600  Clifton  Road.  NE..  AUanta,  Oeoreia 
30333. 

Purpose:  To  discuss  the  prelimliiary 
agenda  for  the  Second  Intematioaal 
Conference  on  Nosocomial  Infections, 
which  will  be  held  August  5-8, 1960. 

Additional  information  may  be 
obtained  from:  Richard  E.  Dixon,  M-D.. 
Chief,  Hospital  Infections  Branch! 
Bacterial  Diseases  Division,  Bureiu  of 
Epidemiology.  CDC,  Building  1,  Riom 
5067, 1600  Clifton  Road.  NE.,  Atlanta, 
Georgia  30333.  Telephones:  Comnfercial: 
404/329-3408;  FTS:  236-3408. 

Dated:  November  15, 1979. 

William  C.  Watson,  Jr.. 

Acting  Director,  Center  for  Disease  C(iptroL 

JFR  Ooc.  79-35900  Filed  11-19-79: 8:45  am] 
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Food  and  Drug  Administration 

Pulmonary-Allergy  Drugs  Advisory 
Committee;  Meetings  T 

agency:  Food  and  Drug  Administj|ation. 
action:  Notice. 


SUMMARY:  This  notice  announces  i 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  aj  id 
Drug  Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee      . 
meetings  and  methods  by  which  | 
interested  persons  may  participate  in 
open  public  hearings  conducted  b|  the 
committees  and  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  86  ptat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating  to 
advisory  committees.  The  followifl  g 
advisory  committee  meeting  is 
announced: 
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ConMnttM  naina 


Date,  time,  •nd  pUoe 


Type  of  mee^  and  contact  paraon 


nature,  disclosure 


of  which  would  be  a 


Pulmonary-Allergy  Drugs  Adynsory  Oacember  6  and  7,  9  a.m., 
Corruntlea.  Contararice  room  F, 

ParUawn  BIdg..  5600 
Fishers  Lar>e,  Rockville, 
Md. 


Open  public  hearing  Oacember  6,  9:30  a.in.  to  10:30  a.m4 
open  committee  diactission  December  6,  10:30  a.m.  to 
4:30  pm.,  December  7.  0:30  a.m.  to  11:30  •.m.;  doaad 
commmee  deliberationa  Decambar  7,  1  pjn.  to  3  p.nL; 
Conrad  J.  Ledet  (HFD«160).  5600  Fiahers  Lane.  RockvWe. 
MD  20657,  301-443-3' 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  treating  pulmonary  disease  and 
diseases  with  allergic  and/or 
immunologic  mechanisms. 

Agenda—Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 
Committee  will  discuss  the  action  report 
on  Temaril/Tacaryl,  Betaj  agonists,  and 
Vanceril;  theophylline-ephedrine 
combinations;  bronchodilator  testing 
guidelines;  medicinal  gases:  Betas 
agonists  (beneflt/risk  assessment); 
Brethine/Theophylline  combinations; 
Vanceril  for  croup;  and  freon 
carcinogenicity. 

Closed  committee  deliberations.  The 
Committee  will  discuss  investigational 
new  drugs  (IND's)  10,570, 11,151, 11,258, 
and  13,871  (Upjohn);  IND  14.295  (Cooper 
Labs);  and  IND  14,918  (USV 
Pharmaceutical).  These  involve    - 
discussing  preclinical  and  clinical  data 
submitted  in  support  of  Notices  of 
Claimed  Investigational  Exemption  for 
New  Drugs.  This  information  is 
confidential  under  21  CFR  312.5,  and  this 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  trade  secret  data  (5 
U.S.C.  552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 

involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  hsted  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
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participation,  anjd  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  conumttee  chairman 
determines  will  facilitate  the 
committee's  worn. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Raster  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting.  i 

Any  interested  person  who  wishes  to 
be  assured  of  th^  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  Ifcted  above,  either 
orally  or  in  writiiig,  prior  to  the  meeting. 
Any  person  atteiding  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  oppoi^unity  to  speak  will  be 
allowed  to  makelan  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  speciHc  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  fr^m  the  contact  person 
the  approximate  time  of  discussion. 

A  Ust  of  committee  members  and 
summary  minute^  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HFC-18),  5600 
Fishers  Lane,  Rockville,  MD  20857. 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  througW  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR  Part 
14.  1 

The  Commissioner,  with  the 
concurrence  of  tie  Chief  Counsel,  has 
determined  for  tie  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409).  permits 
such  closed  adv^ory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  pos^ble  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  mattet  for  discussion  involves 
a  trade  secret;  c(  immercial  or  financial 
information  that  is  privileged  or 
confidential;  inf(  rmation  of  a  personal 


clearly  imwarrant  ;d  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  Enforcement  purposes; 
information  the  prjemature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  inst^ces  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisor 
committee  meetings  that  ordinarily  may 
be  closed,  where  Necessary  and  in 
accordance  with  RACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
doucments,  but  oidy  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  revjiew  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  I 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  iof  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public: 
presentation  of  an^  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and.  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  no  t  independently 
justify  closing. 

Dated:  November  ^,  1979. 
)ere  E.  Goyan 

Commissioner  of  Fo6d  and  Drugs. 

(FR  Doc.  79-35512  Filed  11-  I9-7S;  8:45  am] 
BILUNO  CODE  411IH»4 1 


Consumer  Particibation; 

agency:  Food  and 
action:  Notice 


;  Open  Meeting 

Drug  Administration. 


summary:  This  docimient  announces  a 
forthcoming  Consumer  Exchange 
Meeting  to  be  chaired  by  the 
Commissioner  of  Food  and  Drugs. 
DATE:  The  meeting  will  be  held  at  1  p.m., 
Wednesday.  November  28, 1979. 


I 
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AOOftESS:  The  meeting  will  be  held  at 
the  HEW  North  Building.  Rm.  5051.  330 
Independence  Ave..  SW.  Washington, 
DC  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alexander  Grant,  Special  Assistant  to 
the  Commissioner  for  Consumer  Affairs 
(HF-7).  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare.  5600  Fishers  Lane.  Rm.  16-85. 
Rockville,  MD  20857,  301-443-5006. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  exchange 
information  between  FDA  officials  and 
consumer  representatives  by  providing 
an  opportunity  for  consimier 
representatives  to  present  their  views 
direcUy  to  the  Commissioner  and  to  the 
top  managers  of  FDA,  by  seeking 
solutions  to  any  problems  agreed  on 
during  this  communication.  £uid  by 
giving  the  agency  an  opportunity  to 
discuss  and  communicate  vital  health 
and  poUcy  issues  to  the  concerned 
public.  The  major  agenda  item  for 
discussion  will  be  drug  regulation 
reform. 

Dated:  November  13. 1979. 

Joseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  79-35511  Filed  11-19-79;  8:45  am] 
BILUNG  COOE  411<M»-M 


Public  Advisory  Committees;  Request 
for  Nominations  for  Voting  Members 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  This  document  requests 
nominations  for  voting  members  to 
serve  on  certain  pubUc  advisory 
committees  of  the  Bureau  of  Drugs.  This 
request  pertains  only  to  those 
committees  that  deal  with  prescription 
drug  products  as  distinct  from  those 
FDA  advisory  committees  that  review 
nonprescription  (over-the-counter)  drugs 
and  medical  devices.  Because  of  issues 
to  be  addressed,  it  is  FDA  policy  that  all 
members  of  these  prescription  drug 
advisory  committees  are  voting 
members.  Nominations  will  be  accepted 
for  vacancies  that  now  exist  and 
vacancies  that  will  or  may  occur  on  the 
committees  during  the  next  12  months. 

DATES:  Since  scheduled  vacancies  occur 
on  various  dates  throughout  each  year, 
no  cutoff  date  is  established  for  receipt 
of  nominations.  However,  nominations 
should  be  received  at  least  90  days 
before  the  dates  of  scheduled  vacancies 
for  each  year,  as  indicated  in  the  list  of 
the  advisory  committees  given  in  this 
notice. 


ADDRESS:  All  nominations  for  voting 
members  of  the  respective  advisory 
committees  must  be  sent  to:  Joseph 
Price,  Bureau  of  Drugs  (HFD-22),  Food 
and  Drug  Administration,  Department  of 
Health.  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
SUPPLCMENTARY  INFORMATION:  The 

Food  and  Drug  Administration  requests 
nominations  for  voting  members  for  the 
following  13  advisory  committees: 

1.  Anesthetic  and  Life  Support  Drugs 
Advisory  Committee:  five  vacancies  on  June 
30,1980. 

2.  Anti-Infective  and  Topical  IXugs 
Advisory  Committee:  three  vacancies  on 
Deceml>er  31, 1979. 

3.  Arthritis  Advisory  Committee:  one 
vacancy  on  September  30, 1980. 

4.  Cardiovascular  and  Renal  Drugs 
Advisory  Committee:  one  vacancy  on  June  30, 
1980. 

5.  Endocrinologic  and  Metabolic  Drugs 
Advisory  Committee:  two  vacancies  on  June 
30, 1980. 

6.  Fertility  and  Maternal  Health  E)rugs 
Advisory  Committee:  three  vacancies  on  June 
30, 1980. 

7.  Gastrointestinal  Drugs  Advisory 
Committee:  two  vacancies  on  June  30, 198a 

8.  Oncologic  Drugs  Advisory  Committee: 
two  vacancies  on  June  30, 1980. 

9.  Peripheral  and  Central  Nervous  System 
Drugs  Advisory  Committee:  two  vacancies  on 
January  31, 1980. 

10.  F^ychopharmacologic  Drugs  Advisory 
Committee:  four  vacancies  on  June  30, 1980. 

11.  Pulmonary-Allergy  Drugs  Advisory 
Committee:  three  vacancies  on  June  30, 1980. 

12.  Radiopharmaceutical  Drugs  Advisory 
Committee:  three  vacancies  on  June  30, 1980. 

The  functions  of  the  12  committees  Usted 
above  are  to  review  and  evaluate  available 
data  concerning  the  safety  and  effectiveness 
of  marketed  and  investigational  prescription 
drugs  for  use  in  the  area  of  the  medical 
specialties  indicated  by  the  title  of  the 
committee,  and  to  make  appropriate 
recommendations  to  the  Commissioner  of 
Food  and  Drugs. 

13.  Drug  Abuse  Advisory  Committee:  four 
vacaAcies  on  June  30, 1980. 

The  functions  of  the  Drug  Abuse  Advisory 
Committee  are  to:  (1)  Advise  the 
Commissioner  regarding  the  scientific  and 
medical  evaluation  of  all  information 
gathered  by  both  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  and  the 
Department  of  Justice  regarding  the  safety, 
efficacy,  and  abuse  potential  for  drugs  or 
other  substances  and  (2)  recommend  actions 
to  be  taken  by  HEW  regarding  the  marketing, 
investigation,  and  control  of  such  drugs  or 
other  substances. 

Persons  nominated  for  membership  on 
the  above-named  committees  must  have 
adequately  diversified  experience 
approffriate  to  the  work  of  the 
commiltee  in  such  fields  as  Infectious 
disease,  internal  medicine, 
microbiology,  psychiatry,  neurology, 
obstetrics  and  gynecology,  surgery, 
ophthalmology,  anesthesiology,  nuclear 
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medicine,  epidemiology,  statistics,  or 
Other  appropriate  areas  of  expertise. 
The  specialized  training  and  experience 
necessary  to  qualify  the  nominee  as  an 
expert  suitable  for  appointment  i| 
subject  to  review,  but  may  includ|e 
experience  in  medical  practice,  teaching, 
and/or  research  relevant  to  the  field  of 
activity  of  the  committee.  The  teitn  of 
office  is  normally  4  years. 

In  recent  months,  concerns  havie  been 
expressed  about  the  need  for  ensuring 
"balanced  advocacy"  in  decisionmaking 
at  the  Federal  level;  these  concerns  have 
been  expressed  by  Congress  and  also  in 
the  report  by  the  Commissioner  of  Food 
and  Dirugs  to  the  Secretary  of  the! 
Department  of  Health,  Education,  and 
Welfare  on  findings  and 
reconunendations  of  the  Review  f^anel 
on  New  Drug  Regulation.  Addititiially. 
an  expanded  concept  of  risk/benefit 
judgments  has  evolved  in  scientific, 
public  and  government  circles  frcsn  one 
of  purely  scientific  assessment  tojone 
that  also  incorporates  global  valt 
judgments. 

Accordingly,  through  this 
announcement,  the  Commissioner 
intends  to  broaden  the  field  from  [which 
potential  members  of  these  committees 
may  be  chosen  to  provide  a  widei-ange 
of  viewpoints  on  issues  addressed  by 
the  committees.  Specifically,  in  addition 
to  nominations  from  scientific  and 
professional  organizations,  the     | 
Commissioner  seeks  nominations  of 
well-qualified  individuals  by  consumer- 
oriented  and  public  interest  groups. 
Because  of  the  technical  work 
performed  by  the  committees,  enu>hasis 
will  be  on  scientific  backgroiuid  ijhat 
permits  in-depth  review  and  critical 
analysis  of  clinical  data  in  j 

investigational  new  drug  applications 
and  of  new  drug  applications  subfiitted 
to  obtain  marketiiig  approval  of  dhigs. 
However,  for  certain  committees,  !for 
example,  the  Fertility  and  Maternal 
Health  Drugs  Advisory  Committe  (,  the 
classical  backgroimd  needed  for  review 
of  clinical  data  in  investigational  and 
new  drug  applications  may  be  subplied 
by  other  experience  or  specialized 
knowledge  that  would  be  of  valuaj  to  the 
work  of  the  committee.  Because  the 
Fertility  and  Maternal  Health  Drugs 
Advisory  Committee  deals  with  m& 
optional  use  of  drugs  (such  as  oral 
contraceptives,  medicated  intrauterine 
devices,  drugs  used  for  analgesia  In 
obstetrical  labor,  as  well  as  drugs  used 
for  volimtary  termination  of  pregnancy), 
experience  in  consumer  concerns 
relating  to  the  possible  effects  of  diese 
drugs  on  women  and  fetuses  is 
considered  to  be  qualifying  in  thai  it 
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would  contribute  to  the  work  of  the 
committee. 

Such  qualiHed  persons  nominated  by 
consumer-oriented  and  public  interest 
groups  will,  if  appointed,  be  voting 
members  of  the  above-designated 
advisory  committees.  Additionally,  the 
FDA  Office  of  Consumer  Affairs  will 
provide  such  qualified  persons  with 
brief  training  to  facilitate  effective 
participation  in  the  advisory  committee 
process  and  with  appropriate  guidance 
to  ensure  effective  liaison  with  public 
interest  groups  concerned  with  issues 
addressed  by  the  committees  on  which 
they  serve. 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  one  or  more  of  the 
advisory  committees.  Nominations  shall 
specify  the  conunittee  for  whicbthe 
nominee  is  recommended.  Nominations 
shall  state  that  the  nominee  is  aware  of 
the  nomination,  is  willing  to  serve  as  a 
member  of  the  advisory  committee,  and 
appears  to  have  no  conflict  of  interest 
that  would  preclude  committee 
membership.  Potential  candidates  will 
be  asked  by  FDA  to  provide  detailed 
information  concerning  such  matters  as 
financial  holdings,  consultancies,  and 
research  grants  or  contracts  in  order  to 
permit  evaluation  of  possible  sources  of 
conflict  of  interest. 

FDA  has  a  special  interest  in  assuring 
that  women  and  minority  groups  are 
adequately  represented  on  advisory 
committees  and  therefore  extends 
particular  encouragement  to 
nominations  for  appropriately  qualified 
female  and  minority  candidates. 

Final  selection  from  among  qualified 
candidates  for  each  vacancy  will  be 
determined  by  the  expertise  required  to 
meet  specific  agency  needs  and  in  a 
manner  to  ensure  appropriate  balance  of 
membership. 

This  notice  is  issued  under  the  Federal 
Advisory  Committee  Act  [Pub.  L  92-463, 
86  Stat.  770-776  (5  U.S.C.  App.  I])  and  21 
CFR  Part  14  relating  to  advisory 
conamittees. 

Dated:  November  9. 1979. 
|ere  E.  Goyan, 

Commissioner  of  Food  and  Drugs. 

[FR  Doc.  79-35510  Filed  11-18-79:  8:45  sm) 
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(Docket  No.  77P-0275] 

Tomato  Juice  Deviating  From  Identity 
Standard;  Extension  and  Amendment 
of  Temporary  Permit  for  Market 
Testing 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Fobd  and  Drug 
Administration  (^A)  announces  the 
amendment  and  eDctension  of  a  . 
temporciry  permit  issued  to  Borden.  Inc., 
to  market  test  tomato  juice  from 
concentrate.  This  action  will  enable 
Borden,  Inc.,  to  market  test  tomato  juice 
from  concentrate.'This  action  will 
enable  Borden,  Inc.,  to  initiate  its 
experimental  mai^et  testing  survey. 

DATES:  This  amei^ed  permit  is  effective 
November  16, 1971)  and  shall  terminate 
either  on  the  effeotive  date  of  an 
affirmative  order  fuling  on  the  FDA 
proposal  to  amen4  the  identity  standard 
for  tomato  juice,  which  was  published  in 
the  Federal  Register  of  May  9, 1978  (43 
FR 19864),  or  30  d4ys  after  a  negative 
order  ruling  on  thi  proposal,  whichever 
the  case  may  be. 

FOR  FURTHER  INFOIRMATION  CONTACT:  F. 

Leo  Kauffinan,  Bureau  of  Foods  (HFF- 
414),  Food  and  Dr|ig  Administration, 
Department  of  Hefalth,  Education,  and 
Welfare,  200  C  St.'SW.,  Washington.  DC 
20204,  202-245-1 1$4. 

SUPPLEMENTARY  INFORMATION:  The 

original  permit  was  issued  to  Borden, 
Inc.,  under  §  130.17  (21  CFR  130.17), 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standard  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act[(21  U.S.C.  341).  Notice 
of  the  issuance  of  the  permit  was 
published  in  the  Federal  Register  of 
November  18, 1977  (42  FR  59554).  The 
permit  covered  limited  interstate 
marketing  tests  of  tomato  juice  from 
concentrate  that  deviated  from  the 
standard  of  identity  prescribed  for 
tomato  juice  under  S  156.145  (21  CFR 
156.145).  The  test  product  is  prepared  by 
adding  water  to  concentrated  tomato 
liquid  complying  with  the  tomato  paste 
requirements  of  S  1155.191(a)(1)  (21  CFR 
155.191(a)(1)).  Thai  finished  product 
contains  not  less  ijian  5.5  percent  by 
weight  of  tomato  Soluble  solids,  which  is 
equivalent  to  a  sii  gle-strength  tomato 
juice  normally  fou  id  in  the  marketplace. 
In  addition,  ascorbic  acid  is  added  to 
attan  a  vitamin  C  level  of  3.5  milligrams 
per  fluid  oimce.     | 

The  principal  display  panel  of  the 
label  will  state  the  product  name  as 
"tomato  juice  from  concentrate". 
Wherever  the  nai^e  appears  on  the  label 
the  words  "from  concentrate"  will 
appear  in  letters  not  less  than  one-half 
the  size  of  those  uked  for  the  words* 
"tomato  juice".  Each  of  the  ingredients 
used  will  be  states  on  the  label  as 
required  by  the  applicable  sections  of 
Part  101  (21  CFR  fert  101),  except  that 
the  tomato  ingred  ent  complying  with 


the  requirements  of  S  155.191(a)(1)  will 
be  declared  as  "toi^ato  concentrate". 

The  original  pemiit  provided  for  the 
market  testing  of  a  total  of  80.000  cases 
of  twelve  46-ounce  cans  of  the  product 
to  be  distributed  in, the  States  of 
Arizona,  Colorado,  Undiana,  Nebraska, 
New  York,  and  Penbsylvania.  Borden, 
Inc.,  stated  that,  owing  to  economic  and 
other  conditions,  it  has  not  marketed 
any  tomato  juice  fir^m  concentrate  in 
accordance  with  the  temporary  permit 
referred  to  above. 

Borden,  Inc.,  noW  has  requested  that 
its  original  temporary  permit  be 
extended  and  tmiended  to  provide 
market  testing  on  a  monthly  basis  of 
50,000  cases  of  twelve  46-ounce  cans, 
12,500  cases  of  twenty-four  12-ounce 
cans,  35,000  cases  ctt  forth-eight  5.5- 
ounce  cans,  and  15,000  cases  of  twelve 
32-ounce  bottles  in  the  States  of 
Alabama,  Arizona,  Colorado, 
Connecticut,  Florida,  Georgia.  Illinois, 
Indiana,  Kentucky,  Louisiana,  Maryland, 
Massachusetts,  Midhigan,  Minnesota, 
Missouri,  Nebraska,  New  Hampshire. 
New  Jersey,  New  Yjrk,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Texas,  and 
Virginia  and  in  the  District  of  Columbia. 

Borden,  Inc.,  has  Requested  that  its 
temporary  permit  be  extended  for  the 
duration  of  the  administrative 
proceedings  pertaining  to  the  proposal 
to  amend  the  standard  of  identity  for 
tomato  juice  publisbed  in  the  Federal 
Register  of  May  9,  l|978  (43  FR  19864). 
The  proposed  amendment  would,  among 
other  things,  (1)  permit  the  use  of 
concentrated  tomato  juice  to  prepare  a 
single-strength  tomato  juice  product.  (2) 
require  the  name  "tomato  juice  from 
concentrate"  when  concentrated  tomato 
juice  is  used  in  the  preparation  of  the 
canned  juice,  (3)  establish  in  the  identity 
standard  a  minimum  tomato  soluble 
solids  requirement  ©f  5.5  percent,  by 
weight,  for  the  prodfict  made  from 
concentrate,  and  (41  require  label 
declaration  of  all  optional  ingredients. 

FDA  concludes  that  it  will  be  in  the 
interest  of  consumers  to  extend  the  time 
period  of  the  temporary  permit  and  to 
permit  market  testing  on  a  monthly 
basis  of  50,000  casep  of  twelve  46-ounce 
cans,  12,500  cases  of  twenty-four  12- 
ounce  cans,  35,000  cases  of  forty-eight 
5.S-ounce  cans,  and  15,000  cases  of 
twelve  32-ounce  bojtles  in  the  States  of 
Alabama,  Arizona,  polorado, 
Connecticut,  Florida,  Georgia,  Illinois, 
Indiana,  Kentucky,  Louisiana,  Maryland, 
Massachusetts,  Miciiigan,  Minnesota, 
Missouri,  Nebraska^  New  Hampshire. 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennesse*,  Texas,  and 
Virginia  and  in  the  )istrict  of  Columbia. 
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Under  §  130.17,  all  interested  persons 
may  participate  in  the  market  tests 
under  the  conditions  that  apply  to 
Borden,  Inc.,  including  the  labeling 
requirements  and  the  amounts  to  be 
distributed.  The  designated  areas  of 
distribution  do  not  apply  to  such 
interested  persons.  Any  interested 
person  who  elects  to  participate  in  the 
extended  market  test  shall  notify  FDA  in 
writing  of  that  fact,  the  amount  to  be 
distributed,  and  the  area  of  distribution, 
and  shall  submit,  along  with  this 
notification,  the  labeling  under  which 
the  food  is  to  be  distributed. 

This  permit  extension,  as  issued  to 
Borden,  Inc.,  and  such  others  who 
participate  in  accordance  with  the 
provisions  set  forth  in  this  notice,  is 
effective  on  November  20, 1979  and 
expires  either  on  the  effective  date  of  an 
affirmative  order  ruling  on  the  FDA 
proposal  of  May  9, 1978,  or  30  days  after 
a  negative  order  ruling  on  the  proposal, 
whichever  the  case  may  be. 

Dated:  November  13, 1979, 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  79-3S508  TUed  11-19-78: 8:45  am] 
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Office  of  Human  Development 
Services 

Administration  for  Public  Services; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Auttiority 

This  notice  amends  Part  D  (Office  of 
Human  Development  Services),  Chapter 
DS  (Administration  for  Public  Services) 
(43  FR  33339-41.  July  31. 1978)  by 
effecting  the  following  organizational 
and  functional  statement  changes: 

(1)  Transferring  responsibilify  for 
formula  grants  management  policies, 
administrative  accounting  and 
reprogramming  of  formula  grant  funds 
from  the  Division  of  Financial 
Management.  Office  of  Program 
Operations,  to  the  Office  of 
Administration  and  Management; 

(2)  Transferring  responsibility  for 
equal  opportimity  and  assuring 
adherence  to  requirements  relating  to 
nondiscrimination  in  APS  S&E  contracts 
from  the  Office  of  Adminisfration  and 
Management  to  the  Division  of 
Intergovernmental  Planning  and 
Coordination.  Office  of  Program 
Development; 

(3)  Adding  responsibility  for  activities 
related  to  the  reduction  of  fraud,  abuse 
and  error  in  Title  XX  to  the  Division  of 
Financial  Management;  and 

(4)  Abolishing  the  Office  of  Public 
Information  and  transferring  its  function 


to  the  OHDS  Office  of  Public  Affairs 
except  for  the  responsibility  for 
receiving  and  coordinating  responses  to 
Freedom  of  Information  requests  which 
transfers  to  the  Executive  Secretariat 

The  revised  statement  for 
Administration  for  Public  Services  reads 
as  follows: 

DS.OO  Mission.  The  Administration 
for  Public  Services  (APS).  Provides 
national  leadership  to  States  in  the 
planning,  development,  management, 
coordination,  and  delivery  of  social 
services  programs  authorized  under 
Title  I,  IV-A.  X.  XIV.  XVI  (AABD)  and 
XX  of  the  Social  Security  Act.  Provides 
leadership  in  the  development,  design 
and  evaluation  of  Comprehensive 
Annual  Services  Plans,  which  reflect  the 
special  needs  of  low-income  and 
disadvantaged  populations,  including 
recipients  of  Aid  to  Families  with 
Dependent  Children,  Medicaid  and 
Supplemental  Security  Income. 
Establishes  program  objectives, 
standards,  policies  and  guidelines  to 
promote  the  goals  of  Title  XX  among 
eligible  low  income  populations. 
Develops  policies  and  guidelines  to 
assure  adherence  to  Federal 
requirements.  Provides  guidance  to 
States  in  the  development  and  operation 
of  State  and  local  fraining  programs. 
Promotes  and  funds  research  and 
demonstration  projects  to  develop  more 
effective  approaches  and  methods  for 
the  management  and  delivery  of  social 
services.  Conducts  and  funds  studies  to 
evaluate  the  extent  to  which  social 
service  programs  meet  the  goals 
specified  in  the  Title  XX  Act.  Provides 
administrative  support  services  to  the 
staff  assigned  to  the  Work  Incentive 
Program,  which  is  jointly  administered 
by  the  Department  of  Labor  and  HEW. 
Consults  with  other  Federal  agencies  in 
the  development  of  policies  and 
programs  which  promote  the 
achievement  of  social  services  program 
goals.  In  conjunction  with  the 
Department  of  Labor,  develops  plans  for 
increasing  the  coordination  of  social 
services  programs  with  employment 
programs  such  as  CETA  and  the  WIN 
program.  Coordinates  rural  development 
initiatives  within  HEW  and  assists  the 
Department  of  Agriculture  in  carrying 
out  Section  603(b)  of  the  Rural 
Development  Act  of  1972.  Provides 
leadership  and  professional  consultation 
to  Regional  Office  staff  and  assists 
States,  local  units  of  government, 
private  agencies  and  organizations,  and 
public  interest  groups  in  the 
identification  of  services  needs,  the 
planning  and  utilization  of  resources,  the 
management  and  the  methods  for 
improving  service  delivery  systems. 


manpower  development  and 
management  of  training  programs,  and 
promotion  and  management  of  research 
and  demonstration  projects. 

DS.10  Organization.  The 
Administration  for  Public  Services  is 
headed  by  a  Commissioner  whe  reports 
directly  to  the  Assistant  Secretary  for 
Human  Development  Services  i  ind 
consists  of: 

Office  of  the  Commissioner  (DS) 

Regional  Liaison  Staff  (DS-l) 
Office  of  Administration  and  Mana  ;ement 

(DSB) 
Office  of  Policy  Control  (DSK) 
Executive  Secretariat  (DSG) 
Office  of  Program  Operations  (DSiD 

Division  of  Program  Managemant  (DSHl) 

Division  of  Financial  Management 
(DSH2)  T 

Office  of  Program  Development  (DSJ) 

Division  of  Intergovernmental  Planning 
and  Coordination  (DS]1) 

Division  of  Research,  Demonst  ation. 
and  Evaluation  (DSJ2) 

Division  of  Program  Planning  and 
Analysis  [DSJ3) 

DS.20  Functions.  A.  Office  of  the 
Commissioner  (DS)  provides  e;iecutive 
leadership  and  policy  direction  to  APS 
in  the  administration  of  its 
responsibilities.  Serves  as  the  principal 
advisor  to  the  Assistant  Secretjpy  for 
Human  Development  Services  cin  the 
policies,  planning,  development,  and 
coordination  of  social  services 
programs.  Maintains  relationsh%)s  with 
HDS  officials  and  other  Federal  Agency 
officials  to  coordinate  APS  pohcies  and 
activities.  The  Deputy  Commissioner 
acts  as  the  Commissioner  in  his, 
absence. 

1.  regional  Liaison  Staff  (DS-l) 
provides  advice  to  the  Commissioner 
and  appropriate  operational  units  on  the 
implementation  of  special  initiatives  and 
operational  issues  in  the  Regional 
Offices.  Assures  that  regional  csncems 
are  reflected  in  the  developmeml  of 
operational  plans,  policy,  and  li^slative 
initiatives.  Coordinates  the  assignment 
of  work  activities  which  require 
significant  Regional  Office  involvement 
or  staff  resources.  Identifies  the  need  for 
and  provides  technical  support  and 
guidance  to  regional  staff.  Ensunes 
adequate  information  flow  between 
Cenfral  Office,  the  APS  regional 
program  offices,  and  HDS  Regional 
Administrators.  Establishes  procedures 
for  regular  communication  of  regional 
activities. 

In  coordination  with  HDS  Regional 
Administrators  and  the  HDS  Oftce  of 
Regional  and  Intergovernmental 
Relations,  performs  oversight  of  APS 
regional  responsibility  of  assuring  ^ 

compliance  with  Title  VI  of  the  Civil       1 
Rights  Act  Serves  as  APS  liaisoii  to 
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other  HEW  and  HDS  units  concerning 
the  operations  of  APS  regional  offices. 

B.  Office  of  Administration  and 
Management  (DSB)  manages  and  directs 
activities  relating  to  internal  planning, 
coordination,  and  implementation  of 
budget,  personnel,  and  administrative 
services  essential  to  the  operation  of 
APS. 

Manages  the  formulation  and 
justification  of  the  Title  XX  Program 
Budget  and  the  APS  S&E  budget. 
Prepares  related  reports  and  exhibits  for 
use  at  Departmental.  OMB,  and 
Congressional  presentations.  Prepares, 
justifies,  and  manages  the  internal 
operating  S&E  budget.  Within  assigned 
ceiling,  proposes,  implements,  and 
controls  position  allocation  in  APS. 
Controls  administrative  accounting  and 
reprogramming  of  funds  as  necessary. 

Based  on  ASHDS  approved  formula 
grants  management  policies,  controls 
administrative  accounting  and 
reprogramming  of  formula  grant  funds. 
Makes  grant  awards  to  States.  Processes 
estimates,  expenditure  reports  and 
adjustments  for  prior  periods.  Maintains 
liaison  and  coordination  with 
appropriate  HDS  and  other  HEW  units 
to  assure  consistency  between  grant 
award  activities  and  the  letter-of-credit 
system.  Controls  the  deferral  actions 
process  as  it  impacts  the  grant  awards 
and  the  adherence  to  regulatory  time 
limits.  Compiles  and  publishes  annual 
allotment  limits  under  Title  XX. 
Provides  or  assures  the  provision  of 
necessary  personnel,  administration  and 
general  services  support  activities  to 
APS.  including  organization  and 
manpower  management  internal 
orientation,  training  and  staff 
development:  procurement,  records,  and 
facilities  management.  Develops  and 
maintains  the  APS  work  measurement 
system.  Maintains  liaison  and 
coordinates  activities  with  appropriate 
HDS  staff  offices. 

C.  Office  of  Policy  Control  (DSK) 
develops  and  coordinates  poHcy 
initiatives,  legislative  proposals,  and 
regulations  for  APS.  Reviews  and  clears 
all  APS  policy  related  materials  to 
assure  consistency  with  HEW  and  HDS 
policies  and  requirements.  Replies  or 
assigns  to  appropriate  divisions,  tracks, 
coordinates  and  clears  responses  to 
policy  inquiries  from  Regional  Offices 
and  other  sources.  Provides,  or  assures 
the  provision  of,  consistent  policy 
interpretation  to  HDS  staff  and  outside 
inquiries.  Serves  as  contact  for 
information  pertaining  to  APS  issuances 
in  the  Federal  RegUter.  Officially 
disseminates  regidations  and  other 
policy  related  material.  Maintains 
liaison  with  appropriate  HDS  and  OS 
units  to  insure  legal  sufficiency  and 


consistency  of  policy  interpretations. 
Proposes  legislative  initiatives  and 
coordinates  the  development  and 
submittal  of  the  APS  legislative  plan. 
Performs  other  legislative  assignments: 
identifies  and  trades  legislation  and 
regulations  of  inteifest  to  APS.  Analyzes 
legislation  £md  disseminates  relevant 
information  to  Regional  Offices  and  APS 
staff.  Receives  and  analyzes  the 
quarterly  compliance  reports  from 
Regional  Offices.  Assists  Regional 
Offices  on  the  compliance  process  and 
the  development  of  recommendations 
for  compliance  action.  Prepares 
documentation  for  ihe  Commissioner 
and  initiates  and  tracks  compliance 
process. 

D.  Executive  Sec^tariat  (DSG) 
receives  and  controls  correspondence. 
Prepares  responses  to  correspondence 
or  assigns  the  responsibility  to  other 
APS  units  when  inquiries  require 
technical  analysis  and  interpretation; 
obtains  clearance  of  APS  Office  of 
Policy  Control  as  necessary.  Prepares  or 
coordinates  the  pr^aration  qf  special 
reports  or  response  to  assignments  of 
general  nature.  Assures  that  all 
correspondence  is  tnswered  in  a  timely 
fashion.  Serves  as  t^e  APS  liaison  with 
HDS  Executive  Secretariat.  Responsible 
for  the  receipt  of  Freedom  of 
Information  requests  and  coordinates 
responses  to  such  requests  directed  to 
APS.  I 

E.  Office  of  Program  Operations 
(DSH)  provides  leadership  and  direction 
to  the  activities  of  the  Division  of 
Program  Management  and  the  Division 
of  Financial  Management.  Assures  the 
coordination  of  the  activities  of  these 
divisions  with  the  Office  of  Program 
Development  and  tie  APS  staff  offices. 

1.  Division  of  Program  Management 
(DSHl)  plans,  directs,  and  provides 
leadership,  professional  consultation, 
technical  information  and  guidance  in 
the  development  and  management  of  the 
State  Title  XX  progfam,  the 
development  of  the  proposed  and  final 
Tide  XX  CASP.  the  defivery  of  social 
services,  and  in  the  development  and 
management  of  the  {Tide  XX  training 
program.  Provides  expertise  in  the 
development  of  regulations  and  policies 
which  relate  to  Title  XX  Comprehensive 
Annual  Services  Pl^iming  process.  Tide 
XX  State  program  administration  and 
the  Tide  XX  training  program.  Promotes 
the  implementation  tof  innovative 
service  delivery  methods  and  practices. 
Develops  strategies  land  management 
tools  for  the  review  land  monitoring  of 
program  performance.  Proposes 
revisions  to  law  and  regulations  on  the 


2.  Division  of  Finapcial  Management 
(DSH2)  plans,  directs,  and  provides 
guidance  and  technical  expertise  in  the 
areas  of  fiscal  policies,  standards, 
procedures  and  financial  operations. 
Provides  expertise  ill  the  development  of 
regulations  and  poli(jies  which  relate  to 
the  financial  operations  of  the  Tide  XX 
program.  Maintains  ^aison  and 
coordinates  activities  with  appropriate 
HDS  and  other  HEW  units.  HEW  and 
GAO  audit  agencies,  and  other  related 
organizations,  with  riespect  to  Tide  XX 
financial  matters  an(|  with  respect  to 
such  initiatives  as  reducing  losses  from 
fraud,  abuse  and  wasteful  or  inefficient 
management  practices.  Provides 
technical  expertise  and  consultation, 
directs  and  mantiges  the  procedures  and 
activities  related  to  the  formal  hearing 
held  by  the  Departmratal  Grant  Appeals 
Board  of  requests  by  States  for 
reconsideration  of  disallowed  claims. 
Maintains  liasion  with  appropriate  HDS 
and  HEW  units  and  provides  the  contact 
point  for  State  agencies  requesting 
reconsideration.        | 

F.  Office  of  Program  Development 
(DSJ)  provides  leadership  and  direction 
to  the  activities  of  th^  Division  of 
Intergovernmental  Planning  emd 
Coordination,  the  Difison  of  Research. 
Demonstration,  and  Evaluation,  and  the 
Division  of  Program  planning  and 
Analysis.  Assures  th^  coordination  of 
the  activities  of  these  divisions  with  the 
Office  of  Program  Operations  and  the 


APS  staff  offices 
1.  Division  oflnte. 


governmental 


basis  of  monitoring 
findings. 


ind  program  review 


Planning  and  Coordination  (DSJl) 
provides  assistance  on  the  development 
and  design  of  comprehensive  social 
services  systems.  Reviews 
implementation  of  policies,  regulations, 
and  interpretations  at  the  State  and 
local  level  and  proposes  policy  or 
legislative  changes  td  facilitate  the 
planning  of  human  resource  programs. 
Develops  and  coordinates  the 
implementation  of  jooit  initiatives 
within  HDS  and  with  other  Federal 
agencies  in  order  to  promote 
comprehensive  plamung  of  Title  XX  and 
related  human  servic^  programs, 
including  CETA.  and  Ito  support 
coordination  of  program  resources  to 
meet  the  service  neeas  of  specific 
populations.  Serves  a^  an  advocate  for 
rural  concerns  in  the  development  of 
human  service  policy!  by  Federal  and 
State  programs.  Provides  guidance  in  the 
methods  by  which  thi  concerns  of  low 
income  and  disadvantaged  populations 
can  be  integrated  into  planning  of  social 
services  programs  and  how  their  access 
to  services  can  be  fac^Utated. 

Maintains  liasion  vith  the  Department 
of  Labor  on  the  devel  ipment  and 
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implementation  of  policies  relating  to 
the  provision  of  supportive  services  in 
the  CETA  programs. 

Promotes  and  provides  guidance  in 
the  methods  by  wliich  consumers. 
Indians,  volunteers,  and  private 
agencies  and  foundations  can  become 
actively  involved  in  the  planning  and 
development  of  human  resources 
programs  within  HDS  and  in  State  and 
Federal  social  service  programs. 

Develops  and  monitors  EEO 
objectives.  Assures  adherence  to 
requirements  of  the  Federal  statutes 
relating  to  non-discrimination  in  APS 
S&E  contracts. 

2.  Division  of  Research. 
Demonstration,  and  Evaluation  (DSJ2) 
develops  research,  demonstration  and 
evaluation  strategies;  funds  and 
manages  APS  research,  demonstration, 
and  evaluation  grants  and  contracts  and 
conducts  special  studies  relating  to  the 
planning,  administration  and  delivery  of 
social  service  programs  and  the  impact 
of  such  programs  on  clients.  Provides 
technical  guidance  on  the  development 
and  implementation  of  R&D  and 
evaluation  projects  and  methodologies. 
Disseminates  findings  and  methods 
pertaining  to  R&D  and  evaluation  of 
social  services.  Prepares  the  Annual 
Title  XX  Evaluation  Report  to  Congress. 
Maintains  liasion  with  HDS  Office  of 
Planning,  Research,  and  Evaluation, 
ASPE,  and  odier  Federal  offices. 
Reviews  and  clears  grants  and  RFP's 
developed  in  other  HDS  bureaus. 
Monitors  adherence  of  R,  D,  &  E 
grantees  and  contractors  to  Tide  VI  of 
the  Civil  Rights  Act. 

3.  Division  of  Program  Planning  and 
Analysis  (DSf3)  provides  technical 
support  for  internal  plaiming  processes, 
the  identification  and  utilization  of 
program  and  budget  data,  and  the 
analysis  of  issues  relating  to  the 
improvement  and  management  of  APS 
programs. 

Coordinates  the  development  of 
management  initiatives,  long  range 
plans,  and  consultant  services  plans. 
Designs  and  implements  planning 
processes  and  monitors  performance. 

Maintains  continuous  contact  with 
OPRE,  OPMC,  and  odier  HDS 
administrations  on  the  implementation 
of  joint  activities.  Carries  lead 
responsibility  for  determining  the  data 
requirements  of  APS  program  reporting, 
including  modifications  to  the  Social 
Service  Reporting  Requirements. 
Performs  analyzes  of  CASP's,  reports 
and  data  submissions.  On  a  periodic 
basis,  analyzes  and  publishes  data  on 
the  APS  programs.  Serves  as  APS 
contact  for  reports  clearance.  Serves  as 
technical  expert  within  APS  on  methods 
of  data  development  and  interpretation 


and  statistical  and  economic  analysis. 
Develops  and  interprets  trend  analysis 
relevant  to  social  services  programs. 
Analyzes  trends  and  proposes 
forecasting  techniques. 

Dated:  November  8, 1979. 
Patricia  Roberts  Harris. 
Secretary. 

PH  Doc  79-3S71S  PUad  11-19-7*  6:46  am] 
MUJNQ  COOC  411»-e2-ll 


Office  on  Families;  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority 

This  notice  amends  Part  D  of  the 
statement  of  organization,  functions, 
and  delegations  of  authority  of  the 
Department  of  Health,  Education,  and 
Welfare,  Office  of  Human  Development 
Services  (HDS),  to  add  an  Office  on 
Families.  Chapter  DC  "Administration 
for  Children.  YouUi.  and  Families"  (44 
FR  25700-02.  5/2/79).  is  amended  by 
adding  die  "Office  on  Families  (DCT)" 
at  the  end  of  DC.10  Organization  and  by 
adding  at  the  end  of  DC.20  Fimctions  a 
new  section  which  reads  as  follows: 

H.  The  Office  on  Families  (DCT) 
provides  a  focal  point  for  famUy 
concerns  within  the  Department  of 
Health,  Education,  and  Welfare  through 
the  development  and  coordination  of 
policies,  legislation,  and  programs  which 
affect  families.  Is  headed  by  a  Director, 
who  reports  to  the  Commissioner  of  the 
Administration  for  Children,  Youth,  and 
Families.  Establishes  and  maintains  a 
liaison  with  other  Federal  agencies  that 
have  programs  and  policies  which  affect 
the  functioning  and  well  being  of 
families. 

Proposes  policies,  legislation,  and 
other  actions  which  are  responsive  to 
the  expressed  needs  of  the  family. 
Obtains  recommendations  on  the  needs 
of  families  and  on  potential  strategies 
for  meeting  those  needs  from  parents 
and  other  members  of  families, 
providers  of  services  to  families,  family 
advocates,  academicians,  and  others 
knowledgeable  about  family  life. 

Promotes  the  development  of  a 
coordinated  approach  to  addressing  the 
strengths  and  problems  of  families. 
Works  to  increase  the  sensitivity  of  the 
Department  to  the  ramifications  on 
family  life  of  current  and  proposed 
programs,  policies,  and  procedures. 

Coordinates  activities  with  the  White 
House  Conference  on  Families,  will  be 
involved  in  the  implementation  of 
recommendations  coming  from  the 
White  House  Conference  on  Famihes, 
and  assists  in  the  work  of  its 
Interagency  Task  Force.  Coordinates  the 
collection  and  dissemination  of 
information  about  families  in 


conjunction  with  other  HEW  ofices  and 
Federal  agencies.  \ 

Sponsors  research  on  the  fanUly  and 
promotes  the  coordination  of  research 
and  other  activities  aimed  at  identifying 
and  understanding  the  issues,  concerns, 
and  needs  of  families.  Reviews  research 
findings  to  identify  implications  for  the 
family  and  their  relevance  to  existing 
HEW  policies  and  programs,  and 
recommends  specific  applications  for 
information  residting  from  reseiarch. 

Analyzes  the  advantages  and 
disadvantages  of  actions  and  policies  of 
the  Department  with  respect  to  families, 
and  makes  reommendations  for  changes 
as  appropriate.  | 

Provides  technical  assistance  to 
national  organizations,  other  Federal 
agencies,  and  State,  local,  and 
community  agencies  and  group^. 

Dated:  November  13, 1979. 
Patricia  Roberts  Harris, 

Secretary. 

(FR  Doc  7»-3S7l$  FUad  11-19-79;  fttS  amj 
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National  Advisory  Council  on '. 
Education  of  Disadvantaged  Ctilldren; 
Meeting  1 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Pub.  L  92-463,  section 
10(a)(2),  notice  is  hereby  given  of  the 
meeting  of  the  National  Advisory 
Council  on  the  Education  of 
Disadvantaged  Children  on  Thi^rsday. 
December  6  and  Friday.  December  7, 
1979.  (Specified  location  to  be 
announced  at  a  later  date.) 

The  meeting  shall  be  open  to  the 
public  on  Thursday  cmd  Friday. 
However,  if  required,  under  the 
authority  of  section  10(d)  of  the,  Federal 
Advisory  Committee  Act  (Pub.  |..  92- 
463),  and  under  the  exemptions! 
contained  in  the  Government  Sanshine 
Act  (Pub.  L.  94-409),  section  552ib(c)  (2) 
and  (6).  Tide  5  U.S.  Code,  die  meeting 
will  be  closed  to  the  public  froq)  3:30 
p.m.-4:30  p.m.,  on  Friday,  DeceQiber  7. 
for  a  review  and  discussion  of  personal 
documents  of  applicants  being  j 
considered  for  the  position  of  Executive 
Director.  The  discussion  will  involve 
issues  of  a  personal  nature,  whijch,  if 
discussed  in  open  session,  would  be  a 
clearly  unwarranted  invasion  oi 
personal  privacy.  | 

The  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  is 
established  under  section  148  of  the 
Elementary  and  Secondary  Edubation 
Act  (20  U.S.C.  2852)  to  advise  the 
President  and  the  Congress  on  Ihe 
effectiveness  of  compensatory  Education 
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to  improve  the  educational  attainment  of 
disadvantaged  children. 

The  main  purpose  of  the  two-day 
meeting  will  be  to  obtain  comments  on 
various  issues  related  to  the 
administration,  operation  and  outcomes 
of  Title  I,  ESEA.  and  other 
compensatory  education  programs. 
Based  on  these  presentations,  the 
Council  tvill  select  two  issues  which  it 
will  devote  major  attention  on  in  1980. 

Because  of  limited  space,  all  persons 
wishing  to  attend  should  caU  for 
reservations  by  December  3, 1979.  Any 
additional  information  regarding  the 
above  meeting  may  be  obtained  by 
calling  Mrs.  Lisa  Haywood  at  area  code 
202/724-0114. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children 
located  at  425-13th  Street.  NW.,  Suite 
1012.  Washington,  D.C.  20004.  A 
summary  of  activities  at  the  partially 
closed  meeting  will  be  available  to  the 
public  within  14  days  of  the  closed 
portion  consistent  with  5  U.S.C.  552b. 

Signed  at  Washington,  D.C.  on  November 
14. 1979. 

Gloria  B.  Strickland. 

Acting  Executiye  Director. 

(FR  Doc.  79-35854  Filed  11-19-79:  8:45  amj 
BILLINO  COOE  4110-Ot-M 


Domestic  Mining  and  Mineral  and 
Mineral  Fuel  Conservation  Fellowship 
Program;  Closing  Date  for  Transmittal 
of  Applications  for  Fiscal  year  1980 

Applications  are  invited  for  new 
projects  under  the  Domestic  Mining  and 
Mineral  and  Mineral  Fuel  Conservation 
Fellowship  Program. 

Authority  for  this  program  is 
contained  in  Title  IX,  Part  D  of  the 
Higher  Education  Act  of  1965,  as 
amended.  (20  U.S.C.  1134n-1134r.) 

This  program  issues  awards  to 
institutions  of  higher  education. 

The  purpose  of  the  awards  is  to  assist 
graduate  students  of  exceptional  ability 
who  demonstrate  a  financial  need  for 
advanced  study  in  domestic  mining  and 
mineral  and  mineral  fuel  conservation 
including  oil,  gas,  oil  shale,  and  uranium. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
January  8, 1980. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.567,  Washington,  D.C. 
20202. 


An  applicant  mi^st  show^iroof  of 
mailing  consisting  iof  one  of  the 
following:  i 

(1)  A  legibly  da^d  U.&  Postal  Service 
postmark.  I 

(2)  A  legible  maO  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service.  i 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  conjmercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education.  j 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  doe^  not  oniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  loca^  post  office. 

An  applicant  is  f  ncouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  vfiU,  not  be  considered. 

Applications  detfvered  by  hand:  An 
apphcation  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Biilding  3,  7th  and  D 
Streets,  S.W.,  Wadiington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  ^nd  4:30  p.m. 
(Washington,  D.C.,!  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  t  lat  is  hand  delivered 
will  not  be  accepts  d  after  4:30  p.m.  on 
the  closing  date. 

Program  informi  tion:  The  single 
application  form  a:  id  instructions 
pertainirig  to  support  under  Part  D  will 
be  contained  in  the  application  package 
that  will  be  sent  toi  all  interested 
applicants.  An  insf  tution  may  make 
only  one  application  and  for  not  less 
than  five  new  fellowships  in  an  area 
specifically  related  to  advanced  study  in 
domestic  mining  aid  mineral  fuel 
conservation  including  oil,  gas,  coal,  oil 
shale,  and  uranium.  The  focus  of  the 
study  must  be  stated  clearly;  study  that 
is  only  indirectly  or  tangentially  related 
to  the  purposes  of  this  program  will  not 
be  supported.  An  institution  must  give 
priority  in  awarding  fellowships  to 
graduate  students  i  )f  exceptional  ability 
who  demonstrate  a  financial  need  for 
advanced  study. 

Request  for  die  lienewal  of  fellowship 
support  to  those  continuing  Fellows  in 
good  academic  standing  are  not  subject 
to  the  competitive  process  and  will, 
therefore,  be  automatically  granted. 


Available  funds:  Approximately  $4.5 
million  is  anticipate^  for  the  domestic 
Mining  and  Mineral  and  Mineral  Fuel 
Conservation  Fellowship  Program 
during  the  academic  year  1980-81. 

It  is  estimated  that  these  funds  will 
provide  support  for  approximately  241 
new  fellow^ps.  of  jivhich  221  wiU  be  for 
2  years  and  the  balance  for  1  year. 

These  estimates  do  not  bind  the  U.S. 
Office  of  Education  except  as  may  be 
required  by  the  appbcable  statute  and 
regulations.  I 

Application  forma:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
November  19, 1979.  They  may  be 
obtained  by  writing  to  the  Graduate 
Training  Branch,  U.S.  Office  of 
Education,  (Room  3060,  Regional  Office 
Building  #3).  400  M4ryland  Avenue, 
S.W..  Washington,  D.C.  20202. 

Applications  mus^  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Comi|iissioner  strongly 
urges  that  the  narrative  portion  of  &e 
application  not  exceed  15  pages  in 
length.  The  Commissioner  further  urges 
that  applicants  not  submit  information 
that  is  not  requesteq. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Domestic  Mining  and  Mineral  and 
Mineral  Fuel  Conservation  Fellowship 
Program  (45  CFR  Part  Part  196);  and 

(b)  General  Provimons  Regulations  for 
Office  of  Education  Programs  (45  CFR 
Parts  100  and  lOOa). 

Note. — ^The  proposei]  Education  Division 
General  Administrative  Regulations 
(EDGAR)  were  published  in  the  Federal 
Register  on  May  4. 1979  (44  FR  26298).  When 
EDGAR  becomes  effective,  it  will  supersede 
the  General  Provisions  Regulations  for  Office 
of  Education  programs! 

If  EDGAR  takes  enect  before  grants 
are  made  under  this  program  those 
grants  will  be  subjeot  to  the  following 
provisions  of  EDGAR: 

Subpart  A  (GenerilJ:  Subpart  E  (What 
Conditions  Must  be  Met  by  a  Grantee?); 
Subpart  F  (What  Are  the  Administrative 
Responsibilities  of  d  Grantee?);  Subpart 
G  (What  Procedures  Does  the  Education 
Division  Use  to  Get  Compliance?) 

Applicants  should  note  that  an 
amendment  to  S  196^(a)  is 
contemplated.  A  notice  of  the  proposed 
change  will  be  published  in  the  Federal 
Register  soon.  [ 

Further  informatidn:  For  further 
information  contact  pr.  Donald  N. 
Begelow.  Bureau  of  Higher  and 
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Continuing  Education,  U.S.  Office  of 
Education,  (Room  3060,  Regional  Office 
Building  3),  400  Maryland  Avenue,  S.W.. 
Washington,  D.C.  20202,  Telephone: 
(202)  245-2347. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.567;  Domestic  Mining  and  Mineral  and 
Mineral  Fuel  Conservation  Fellowship 
Program) 

(20  U.S.  C.  1134  et  seq.) 

Dated:  November  15, 1979. 

John  Ellis. 

Executive  Deputy  Commissioner  for 
Educational  Programs. 

(FR  Doc.  79-35739  FUed  11-19-79: 8:45  am] 
BILUNQ  CODE  4110-Oa-H 


Public  Service  Education  Program; 
Closing  Date  for  Transmittal  of 
Applications  for  Fiscal  Year  1980 

Applications  are  invited  for  new 
projects  under  the  Public  Service 
Education  Program. 

Authority  for  this  program  is 
contained  in  Title  IX,  Parts  A  and  C,  of 
the  Higher  Edcuation  Act  of  1965,  as 
amended.  (20  U.S.C.  1134  et  seq.) 

This  program  issues  awards  to 
institutions  of  higher  education. 

The  purpose  of  the  awards  is  to 
develop  b-aining  programs  at  institutions 
of  higher  education  by  providing 
fellowships  and,  in  some  instances, 
institutional  grants  (under  Part  A),  for 
graduate  or  professional  study  for 
persons  who  plan  to  pursue  a  career  in 
public  service,  especially  at  the  State 
and  local  levels. 

Closing  date  for  transmittal  of 
applications:  Aii  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
January  8, 1980. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.555,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of. 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  fi-om  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  apphcation  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 


An  apphcant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  appUcant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  appUcant  will  be  notified  that 
its  apphcation  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets,  S.W.,  Washingtoii,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  The  single 
apphcation  form  and  instructions 
pertaining  to  support  under  Part  C  (for 
fellowships)  and  Part  A  (for  institutional 
grants)  will  be  contained  in  the 
apphcation  package  that  will  be  sent  to 
all  interested  applicants.  It  is  expected 
that  no  fewer  than  5  or  no  more  than  10 
fellowships  of  up  to  two-years  in  length 
will  be  allocated  to  a  successful 
applicant. 

Requiests  for  the  renewal  of  fellowship 
support  to  those  continuing  Fellows  in 
good  academic  standing  are  not  subject 
to  the  competitive  process  and  will, 
therefore,  be  automatically  granted.  In 
connection  with  the  allocation  of 
fellowships  under  Part  C,  between  ten 
and  fifteen  institutional  grants 
(averaging  $35.000-$50.000)  will  also  be 
made  to  support  the  development  of 
model  training  programs  which  help 
develop  the  professionalization  of  public 
service  education,  especially  at  the 
State  and  local  levels. 

Available  funds:  Approximately  $4.0 
milhon  is  anticipated  for  the  Public 
Service  Education  Program  during  the 
academic  year  1980-81. 

It  is  estimated  that  these  funds  will 
provide  support  for  approximately  175 
students  in  good  standing  to  continue 
theu"  studies  and  for  135  new  students. 
The  new  awards  will  be  for  two  years. 
The  remaining  amount  woidd  fund 
institutional  grants. 

These  estimates,  however,  do  not  bind 
the  U.S.  Office  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Apphcation  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 


November  19, 1979.  They  may  be 
obtained  by  writing  to  the  Graduate 
Training  Branch,  U.S.  Office  of 
Education,  (Room  3060,  Regional  Office 
Building  #3),  400  Maryland  Avenue. 
S.W.,  Washington,  D.C.  20202. 

Apphcations  must  be  prepared  and 
submitted  in  accordance  with  0ie 
regulations,  instructions,  and  forms 
included  in  the  program  infomiation 
packages.  The  Commissioner  alrongly 
urges  that  the  narrative  portion  of  ^e 
apphcation  not  exceed  15  pages  in 
length  and  limit  the  overall  apj^lication 
length  to  36  pages.  The  Commi$sioner 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

Special  procedures:  An  application  for 
an  institutional  grant  shall  provide 
assurance  that  the  institution  ms 
notified  the  appropriate  State 
Commission  (established  or  designated 
under  Section  1202  of  die  Higher 
education  Act  of  1965,  as  amended)  and 
that  the  State  Commission  has  been 
given  the  opportunity  to  offer   , 
recommendations  on  the  applidation  to 
the  institution  and  to  the  Commissioner. 

Applicable  regulations:  Regulations 
applicable  to  this  program  incliide  the 
following:  1 

(a)  Regulations  governing  diiPublic 
Service  Education  Program  (45r;FR  Part 
194):  and 

(b)  General  Provisions  Regul  itions  for 
Office  of  Education  Programs  0>5  CFR 
Parts  100  and  100a).  [ 

Note. — ^The  proposed  Education  Division 
General  Administrative  Regulations 
(EDGAR)  were  published  in  the  Federal 
Register  on  May  4, 1979  (44  F.R.  26298).  When 
EDGAR  become  effective,  it  will  supersede 
the  General  Provisions  Regulations  for  Office 
of  Education  Programs. 

If  EDGAR  takes  effect  before  grants 
are  made  under  this  program,  tftose 
grants  will  be  subject  to  the  following 
provisions  of  EDGAR:  | 

Subpart  A  (General);  Subparll  E  (What 
Conditions  Must  be  Met  by  a  Grantee?): 

Subpart  F  (What  Are  die       | 
Administrative  ResponsibiUtie^  of  a 
Grantee?); 

Subpart  G  (What  Procedures 
Education  Division  Use  to  Get 
Comphance?]. 

Applicants  should  note  that 
amendment  to  §  ig4.27(a)  is 
contemplated.  A  notice  of  the  pfoposed 
change  will  be  pubUshed  in  the  Federal 
Register  soon. 

Further  Information:  For  furtlier 
uiformation  contact  Dr.  DonaldN. 
Bigelow,  Bureau  of  Higher  and 
Continuing  Education,  U.S.  Offioe  of 
Education,  (Room  3060,  Regional  Office 
Building  3),  400  Maryland  Avente,  S.W. 
Washington.  D.C. 
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(Catalog  of  Federal  Domestic  Assistance  No. 
13.555;  Public  Service  Education^ 
(20  U.S.C.  1134  et  seq.) 

Dated:  November  IS,  1979. 
John  EUis, 

Executive  Deputy  Commissioner  for 
Educational  Programs. 

(FR  Doc.  79-35738  Filed  11-19-79;  8:45  am] 
MLLINO  CODE  411IM»-« 


Office  of  the  Secretaiy 

White  House  Conference  on  Families; 
National  Hearings 

The  White  House  Conference  on 
Families  was  called  by  President  Carter 
to  "examine  the  strengths  of  American 
families,  the  difficulties  they  face,  and 
the  ways  in  which  family  life  is  affected 
by  public  policies." 

The  Conference  is  guided  by  a  41- 
person  National  Advisory  Committee, 
which  has  adopted  an  innovative 
conference  process  to  take  the  White 
House  Conference  on  Families  to  the 
people.  This  process  includes  hearings, 
state  activities,  national  organization 
activities,  and  issue  work  groups  which 
will  lead  up  to  three  White  House 
Conferences  across  the  country  in  the 
summer  of  1980. 

The  purpose  of  the  hearings  is  to  give 
families  an  opportunity  to  discuss  their 
concerns,  ideas,  successes  and  problems 
relating  to  contemporary  family  life.  The 
hearings  will  help  to  identify  key  issues 
and  concerns  for  the  White  House 
Conference  on  Families.  Testimony 
should  identify  the  most  pressing 
concerns  facing  American  families 
today  and  into  the  1980*8,  together  with 
any  recommended  poUcies.  programs, 
and  strategies  for  meeting  these 
concerns.  Information  from  the  hearings 
will  be  available  to  all  the  states  and 
will  be  used  as  background  material  for 
delegates  to  the  National  Conferences. 

Hie  fifth  of  the  national  hearings  will 
be  held  in  Washington,  D.C. 

November  30 — Washington,  DC— U.S. 

Capitol,  Russell  Building.  Ist  ft  C  Sfreet. 

NE. 
December  1 — Washington,  D.C. — District 

Building.  1350  E.  Street.  NW. 

Other  hearing  sites  and  dates  are 
tentatively  scheduled  for  Detroit, 
Michigan,  December  7-8;  and  Seattle, 
WashLigton,  January  11-12. 

The  hearings  are  open  to  the  public. 
Members  of  the  National  Advisory 
Committee  on  the  White  House 
Conference  on  Families  will  serve  as  the 
hearing  panel  and  are  hoping  to  hear 
testimony  from  family  members 
themselves,  as  well  as  from 
representatives  of  organizations  and 
agencies  that  are  concerned  about 


families,  members  of  the  academic 
community,  leaddrs  in  the  religious 
community,  public  officials,  employers, 
and  program  adnf  nistrators. 

Requests  to  testify  must  be  received 
by  the  White  House  Conference  on 
Families,  330  Independence  Avenue, 
SW.,  Washington,  D.C.  20201,  no  later 
than  November  26, 1979,  for  tha  District 
of  Columbia  hearings.  It  is  anticipated 
that  more  requeste  to  testify  will  be 
received  than  time  will  permit.  Advance 
registration  is,  th^efore,  strongly 
encouraged  to  acdommodate  as  many 
people  as  possible.  Persons  wishing  to 
testify  should  submit  a  written  request 
which  includes  the  following 
information:  namS;  home  address; 
telephone  numbens  at  both  home  and 
office;  whether  ornot  testimony  is  on 
behalf  of  an  agency  or  organization  and, 
'if  so.  the  name  of  the  group  and 
individuals'  position  title;  topic  of 
proposed  testimony;  preferences  of 
location  and  day  or  evening  testimony 
and  whether  an  Efiglish  translator  or 
other  special  arraagements  will  be 
needed.  { 

Time  limits  will  be  strictly  enforced 
on  all  persons  givmg  testimony. 
Whenever  feasibli,  participants  will  be 
grouped  together  4rhen  dealing  with 
similar  topics.  Mefnbers  of  the  National 
Advisory  Committee  will  be  given  an 
opportunity  to  question  individuals  and 
group  members  af|er  their  presentations. 

Each  hearing  will  also  have  a  limited 
time  set  aside  for  faidividuals  who  have 
not  signed  up  in  aivance-Individuals 
not  wishing  to  tes^  at  the  hearings  are 
welcome  to  attend 

Written  testimony  is  also  strongly 
encouraged  and  will  be  included  as  part 
of  the  record  of  th^  hearing.  It  should  be 
typed  and  not  exceed  1,000  words. 

FOR  FURTHER  INFORMATION 
CONTACT:  White  House  Conference  on 
Families.  330  Independence  Avenue, 
SW.,  Washington,  D.C.  20201  (2021  472- 
4395. 
Jolio  L.  Cair, 

Executive  Director,  i^ite  House  Conference 

on  Families.  ' 


[FR  Doc  79-35««0  FUed  11- 
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White  House  Conlerenc*  on  Families; 
National  Hearings 

The  White  Hous0  Conference  on 
Families  was  called  by  President  Carter 
to  "examine  the  strengths  of  American 
families,  the  difficulties  they  face,  and 
the  ways  in  which  family  life  is  affected 
by  public  policies.'* 

"The  Conference  is  guided  by  a  41- 
person  National  Advisory  Committee, 
which  has  adopted  an  innovative 


conference  process  to  take  the  White 
House  Conference  on  Families  to  the 
people.  This  process  includes  hearings, 
state  activities,  national  organization 
activities,  and  issu^  work  groups  which 
will  lead  up  to  threb  White  House 
Conferences  across  the  country  in  the 
summer  of  1980. 

The  purpose  of  tl  le  hearings  is  to  give 
families  an  opportunity  to  discuss  their 
concerns,  ideas,  sui  :cesses  and  problems 
relating  to  contempjorary  family  We.  The 
hearings  will  help  tb  identify  key  issues 
and  concerns  for  the  White  House 
Conference  on  Families.  Testimony 
should  identify  the  piost  pressing 
concerns  facing  Anlercian  families 
today  and  into  the  i980'8,  together  with 
any  recommended  policies,  programs, 
and  strategies  for  meeting  these 
concerns.  Informatipn  from  the  bearings 
will  be  available  to  all  the  states  and 
will  be  used  as  background  material  for 
delegates  to  the  National  Conferences. 

The  fifth  of  the  national  hearings  will 
be  held  in  MichigaiL 

December  7— Detroit.  Michigan— Wayne 
County  Community  College,  1001  West  Fort 
Street.  | 

December  8— Oak  Pai.  Michigan— Oak  Park 
Community  Center,  14300  Community  Blvd. 

A  hearing  is  also  tentatively 
scheduled  for  Seattle.  Washington. 
January  11-12.         | 

The  hearings  are  Open  to  the  public. 
Members  of  the  Nafional  Advisory 
Committee  on  the  white  House 
Conference  on  Families  will  serve  as  the 
hearing  panel  and  are  hoping  to  hear 
testimony  from  family  members 
themselves,  as  well  ias  from 
representatives  of  organizations  and 
agencies  that  are  concerned  about 
families,  members  olf  the  academic 
communify,  leaders  lin  the  religious 
community,  public  officials,  employers, 
and  program  administrators. 

Requests  to  testify  must  be  received 
by  the  White  House  Conference  on 
Families,  330  Independence  Avenue, 
SW.,  Washingotn.  D.C.  20201,  no  later 
than  December  3, 1979,  for  the  Michigan 
hearings.  It  is  anticipated  that  more 
requests  to  testify  vdll  be  received  than 
time  will  permit.  Advance  registration 
is.  therefore,  strongly  encouraged  to 
accommodate  as  meiny  people  as 
possible.  Persons  wishing  to  testify 
should  submit  a  wri^en  request  which 
includes  the  foUowisg  information: 
name;  home  address;  telephone  numbers 
at  both  home  and  office;  whether  or  not 
testimony  is  on  behalf  of  an  agency  or 
organization  and.  if  so.  the  name  of  the 
group  and  individuals'  position  title; 
topic  of  proposed  testimony;  preferences 
of  location  and  day  or  evening 
testimony  and  whether  an  English 
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translator  or  other  special  arrangements 
will  be  needed. 

Time  limits  will  be  strictly  enforced 
on  all  persons  giving  testimony. 
Whenever  feasible,  participants  will  be 
grouped  together  when  dealing  with 
similar  topics.  Members  of  the  National 
Advisory  Committee  will  be  given  an 
opportimify  to  question  individuals  and 
group  members  after  their  presentations. 

Each  hearing  will  also  have  a  limited 
time  set  aside  for  individuals  who  have 
not  signed  up  in  advance.  Individuals 
not  wishing  to  testify  at  the  hearings  are 
welcome  to  attend. 

Written  testimony  is  also  strongly 
encouraged  and  will  be  included  as  part 
of  the  record  of  the  hearing.  It  should  be 
typed  and  not  exceed  1,000  words. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Councilwoman  Maryann  Mahaffey  (313)  224- 

445 

or 
White  House  Conference  on  Families,  330 

Independence  Avenue,  S.W.,  Washington. 

D.C.  20201  (202)  742-4395. 
Jolm  L  Cair, 

Executive  Director.  White  House  Conference 
on  Families. 

[FR  Doc  79-35681  FUad  11-19-79: 8:45  un] 
BILIJNQ  CODE  4110-12-II 


National  Institutes  of  Health, 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H,  Chapter  HN  (National 
Institutes  of  Health]  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authorify  for  the_ 
Department  of  Health,  Education,  and 
Welfare  (40  FR  22859.  May  27, 1975,  as 
amended  most  recently  at  44  FR  50102, 
August  27, 1979),  is  amended  to  reflect: 
(1)  The  establishment  of  the  Office  of 
Research  Services;  (2)  the  establishment 
of  the  Division  of  Safety:  (3)  the 
modification  of  the  functions  of  the 
Division  of  Research  Services  and  the 
Office  of  Administration;  (4)  the  transfer 
of  the  Divisions  of  Administrative 
Services  and  Engineering  Services  from 
the  Office  of  Administration  to  the 
Office  of  Research  Services.  Thes4 
changes  reflect  a  restructuring  of  several 
current  organizational  components  tnat 
will  strengthen  existing  programs  and 
initiate  new  program  activities. 

Sec.  HN-B.  Organization  and 
Functions  is  amended  as  follows:  (1) 
Under  the  statement  for  Office  for 
Medical  Applications  of  Research 
(HNA9),  insert  the  following: 

Office  of  Research  Services  (HNAA). 
(1)  Advises  the  Director,  NIH,  and  his 
staff  on  the  management  and  provision 
of  technical  and  administrative  services 
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to  all  components  of  NIH  in  support  of 
the  research  mission;  (2)  plans  and 
directs  service  programs  for  materiel 
management  physical  security,  facilities 
construction  and  operation,  and  general 
services  to  grounds  and  buildings;  (3) 
provides  national  leadership  in  reseeirch 
safefy  policy  and  methodology,  and 
conducts,  coordinates,  and  supports 
technical  assistance,  service, 
compliance,  training  and  research 
programs  in  safety  and  environmental 
protection  in  biomedical  research. 

Division  of  Safety  (HNAA2).  Provides 
national  leadership  in  research  safety 
poUcy  and  methodology  to  NIH  and  Uie 
extramural  biomedical  research 
community,  and  conducts,  fosters, 
coordinates  and  supports  technical 
assistance,  service,  compUance,  training 
and  research  programs,  to  promote  and 
maintain  safefy  and  environmental 
protection  in  biomedical  research 
through:  (1)  Activities  performed  by 
program  staff  and  through  contracts;  (2) 
cooperation  and  collaboration  with 
national  and  international 
organizations,  Departmental  agencies 
and  other  institutions  engaged  in  safefy 
and  environmental  protection  in 
biomedical  research;  (3)  collection  and 
dissemination  of  information  on 
laboratory  safefy  and  environmental 
protection. 

Division  of  Administrative  Services 
(HNAA3).  (1)  Plans  and  conducts  a 
cenfralized  program  of  technical  and 
administrative  services  in  support  of 
biomedical  research  patient  care,  and 
administrative  and  plant  operations;  (2] 
advises  the  Associate  Director  for 
Research  Services  on  central  services 
matters  and  acts  as  his  representative 
with  PHS.  DHEW,  GAO.  and  GSA;  (3) 
collaborates  with  scientific,  technical, 
and  administrative  staff  of  NIH 
components  in  the  management  of 
programs  to  meet  NIH  needs  for 
adminisfrative  services  and  logistical 
support;  (4)  develops  and  implements 
policies  and  procedures  in  areas  of 
responsibility. 

Division  of  Engineering  Services 
(HNAA4J.  (1)  Plans  and  conducts  a 
centralized  program  in  support  of  the 
construction,  operation,  and 
maintenance  of  NIH  facilities  and 
advises  the  Associate  Director  for 
Research  Services  in  these  areas;  (2) 
provides  engineering  design  and 
architectural  services  in  the:  (a) 
Planning  of  NIH  facilities  and 
improvements,  (b)  administration  and 
inspection  of  NIH  construction  under 
direct  contract,  and  (c)  Uaison  with  and 
inspection  of  projects  administered  by 
the  GSA  or  die  Office  of  Facilities 
Engineering  and  Properfy  Management. 


DHEW.  in  coordination  with  PHSk  (3) 
provides  engineering  craft  and  labor 
services  in  operating  and  maintaifiing 
NIH  buildings,  grounds,  utilify  plants, 
and  related  equipment;  (4)  maintains 
liaison  with  state  and  local  review  and 
governing  authorities.  . 

(2)  Under  the  heading  Division  pf 
Research  Services  (HN-3),  delete  the 
complete  statement  and  insert  th^ 
following:  (1)  Plans  and  conductSi^ 
through  collaboration  and  cooperation 
with  national  and  international 
organizations,  centralized  programs  of 
scientific  engineering,  and  technical 
services  in  support  of  biomedical| 
research  activities;  (2)  collaborates  and 
coordinates  with  research  scientists 
during  all  stages  of  a  research  project 
for  the  development  and  use  of  essential 
products  and  services;  (3)  provides 
specialized  assistance  and  servicfs  in: 
(a)  biomedical  engineering  and 
instrumentation  design  and  I 
development;  (b)  research  animal 
production,  maintenance,  prociuement, 
and  animal  disease  identification  and 
control;  (c)  biomedical  library  an( 
translation  services;  and  (d)  medi  ;al 
arts  and  photography. 

(3)  Under  the  tide  for  Office  of 
Administi-ation  (HNA7).  delete  thi! 
functional  statement  and  insert  th ; 
following:  I 

Office  of  Administration  (HNA7).  (1) 
Advises  die  Director,  NIH,  and  his  staff 
on  administration  and  managemei^t;  [2) 
provides  leadership  and  guidance  in  all 
phases  of  management;  (3)  directs  staff 
and  service  functicms  in  the  areas, of 
budget  and  financial  management^ 
personnel  management,  management 
policy,  grant  and  contract  management, 
and  management  surveys. 

Dated:  November  9, 1979. 
Patricia  Rolierts  Harris, 

Secretary. 

(FR  Ooc  79-35718  Filed  ll-lft-TB:  8:45  un) 
BILUNO  COOE  4110-OS-M 


Public  Health  Service 

Application  Announcement  for  drants 
Residency  Training  In  General  ln|emsl 
Medicine  or  Pediatrics  | 

The  Bureau  of  Health  Manpoww, 
Health  Resources  Administration, 
announces  that  applications  for  fiscal 
year  1980  Grants  for  Residency  Training 
in  General  Internal  Medicine  or  General 
Pediatrics  are  now  being  accepted  under 
the  authorify  of  Section  784  of  die  fhiblic 
Health  Service  Act  as  amended  by  the 
Health  Professions  Educational 
Assistance  Act  of  1976  (P.L  04-484). 

Section  784  authorizes  the  award  of 
grants  to  meet  the  costs  of  planning, 
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developing  and  operating  approved^ 
residency  training  programs  in  internal 
medicine  or  pediatrics  which  emphasize 
training  for  the  practice  of  general 
internal  medicine  or  general  pediatrics 
and  to  assist  participating  residents  who 
plan  to  specialize  or  work  in  the  practice . 
of  general  internal  medicine  or  general 
pediatrics. 

To  receive  support,  programs  must 
meet  the  requirements  of  the  Interim- 
Final  regulations.  42  CFR,  Part  57, 
Subpart  FF,  published  in  the  Federal 
Register  on  November  18. 1977,  (42  FR 
59500]  and  the  technical  amendment  to 
§  57.3105,  (h)  and  (1),  dated  October  3, 
1979.  Eligible  applicants  are  schools  of 
medicine  and  osteopathy. 
Approximately  $5  million  is  expected  to 
be  available  in  flscal  year  1980  for 
competitive  awards,  under  this 
authority. 

Funding  preferences  will  be  given  to 
approved  projects  which  include  the 
following  elements: 

1.  Substantial  training  experience  is  in 
settings  where  physician  assistants  or 
nurse  practitioners,  or  both,  are  used  as 
part  of  the  heath  care  team. 

2.  Coordination  of  administrative  and 
educational  resources  to  be  used  by  a 
program  of  general  internal  medicine 
and  a  program  of  general  pediatrics 
which  are  both  to  be  conducted  in  a 
single  institution  within  a  single  project. 

3.  Substantial  portions  of  a  project  are 
conducted  in  primary  medical 
manpower  shortage  area(8],  especially 
primary  medical  manpower  shortage 
area[s)  which  are  also  in  a  Standard 
Metropohtan  Statistical  Area,  as  defined 
by  the  Office  of  Federal  Statistical 
Policy  and  Standards,  Department  of 
Commerce;  or  are  conducted  in  an  Area 
Health  Education  Center  fimded,  at  least 
in  part,  under  section  781  of  the  Act. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 
Officer  (D-28),  Bureau  of  Health 
Manpower,  Health  Resources 
Administration.  Center  Building,  Room 
4-27.  3700  East- West  Highway, 
Hyattsville.  Maryland  20782.  Phone: 
(301)  43&-fl564. 

To  be  considered  for  fiscal  year  1980 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer, 
Bureau  of  Health  Manpower,  Health 
Resources  Administration,  at  the  above 
address  no  later  than  January  4, 1980. 

Should  additional  programmatic 
information  be  desired,  please  contact: 
Primary  Care  Education  Branch. 
Division  of  Medicine,  Bureau  of  Health 
Manpower,  Health  Resources 
Administration,  Center  Building.  Room 
4-50.  3700  East-West  Highway. 


Hyattsville.  Maii^land  20782.  Phone: 

(301)  436-6583. 

Dated:  November  i3, 1979. 

Henry  A.  Foley.  Pl| 

Administrator. 

[FR  Doc.  79-35695  Filed  11-19-79;  8:48  am) 
BILUNO  CODE  41ia-«|-« 


P|.  D.. 

i  11-19-7 


I 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  LandjManagement 
[NH  38798] 

New  Mexico;  N(  tice  of  Application 

November  13, 1979 

Notice  is  herely  given  that,  pursuant 
to  Section  28  of  I  le  Mineral  Leasing  Act 
of  1920  (30  U.S.C   185),  as  amended  by 
the  Act  of  Novel  iber  16, 1973  (87  Stat. 
576),  El  Paso  Na  ural  Gas  Company  has 
applied  for  one  ^  y2-inch  natural  gas 
pipeline  right-of-  ivay  across  the 
following  land: 

New  Mexico  Princ  pal  Meridian,  New  Mexico 

T.  31  N.,  R.  13  W., 

Sec.  12,  EV4NW** ; 

This  pipeline  wi 
across  0.351  of  a  i 
Juan  County,  New 


The  purpose  o 


andNEy4SWy4. 
convey  natural  gas 

of  public  land  in  San 
Vlexico. 


mile 


this  notice  is  to  inform 


the  public  that  tlje  Bureau  will  be 
proceeding  with  fconsideration  of 
whether  the  app  ication  should  be 
approved,  and  i^so,  under  what  terms 
and  conditions. 

Interested  pen  ons  desiring  to  express 
their  views  shou  d  promptly  send  their 
name  and  addrei  s  to  the  District 
Manager,  Bureai  of  Land  Management. 
P.O.  Box  6770.  AJbuquerque,  New 
Mexico  87107. 
Stella  V.  Gonzales 
Chief.  Lands  Sectit  n. 

[FR  Doc  79-35682  Filed  1  1-19-79:  8:45  amj 
BILUNO  SpOE  43ia-*(  -M 


[NM  38847] 

New  Mexico;  Nokice  of  Application 


November  13, 1979 

Notice  is  herel  y 
to  Section  28  of  t  le 
of  1920  (30  U.S.C 
the  Act  of  Noven  iber 
576),  Southern  Ui  lion 
Company  has  ap  )1 
natural  gas  pipel 
the  following 


given  that,  pursuant 
Mineral  Leasing  Act 
185),  as  amended  by 
16, 1973  (87  Stat. 
Gathering 
ied  for  one  4-inch 
ne  right-of-way  across 


^  lanp 
New  Mexico  Princ|)al  Meridian.  New  Mexico 
T.  30  N..  R.  8W.. 

Sec.  3.  lot  4. 
T.  31  N..  R.  8  W.. 

Sec.34,  swy4svty4. 


-^1 


This  pipeline  will  :onvey  natural  gas 
across  0.210  of  a  mile  of  public  land  in  San 
Juan  County,  New  Mexico. 

The  purpose  of  mis  notice  is  to  inform 
the  public  that  tha  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  sb,  imder  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  6770.  Alljuquerque.  New 
Mexico  87107. 
Stella  V.  Gonzales, 
Chief,  Lands  Section . 


[FR  Doc.  79-35693  Filed  11 
BILLING  CODE  4310-«4-ll 


10-79: 8:45  am] 


U.S.  Mineral  Surveyor  Appointment 
Examination;  Not  ce  of  Examination 

Notice  is  herebjj  given  that  the  Bureau 
of  Land  Managempnt  will  administer  the 
U.S.  Mineral  Surveyor  Appointment 
Examination  durii^g  the  latter  part  of 
February  1980  in  Sacramento. 
California,  and  Reno,  Nevada.  Persons 
wishing  to  take  the  examination  must 
submit  an  SF  171  by  December  20, 1979, 
[with  pages  1.  3.  a:  id  4  and  the  first 
block  on  page  2  completed],  to  the 
Director.  Bureau  off  Land  Management 
(720).  18th  and  "Cf  Streets  N.W.. 
Washington,  D.C.  20240.  Details  for  the 
administration  of  ihe  examination  will 
be  furnished  directly  to  the  applicants 
by  the  Director  (720). 
Ed  Hastey. 

Associate  Director,  i  bureau  of  Land 
Management 

(FR  Doc.  70-35668  Filed  11-  19-79: 8:45  am] 
BILLINO  CODE  4310-M-l  I 


Fish  and  Wildlife  I  Service 

Policy  for  Coopeiative  Agreements  for 
the  Registration  0f  Chemicals  and 
Drugs  for  Fishery  and  Wildlife  Uses 

agency:  Fish  and  JWildlife  Service. 
Interior. 

action:  Notice. 


summary:  The  Sei  vice  has  prepared  a 
draft  policy  concei  ning  cooperative 
agreements  with  other  governmental 
agencies  and  with  industry  in  the 
registration  of  chemicals  and  drugs  for 
fish  and  wildlife  pjirposes.  The  draft 
provides  procedures  whereby  the 
Service  may  sharei  the  workload  and 
cost  of  studies  required  in  the 
registration  of  these  compounds  and 
.uses.  The  guidelinis  would  give  the 
conditions  which  interested  parties  must 
meet  to  qualify  as  b  cooperator.  Such 
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agreements  should  be  helpful  in 
expediting  the  registration  of  needed 
products.  Public  comment  on  the  draft 
policy  is  invited. 

date:  Comments  should  be  submitted 
on  or  before  January  21. 1978. 
ADDRESS:  Comments  should  be  sent  to 
the  Director,  (AR),  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior,  Washington,  D.C.  20240. 
Telephone  (202)  343-5715. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Harry  D.  Van  Meter,  Registration 
Liaison  Officer,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Telephone  (202) 
343-6521. 

SUPPLEMENTARY  INFORMATION:  The  COSt 
of  registering  chemicals  and  drugs  has 
escalated  as  much  as  20-fold  in  the  past 
10  years.  The  comparatively  small  profit 
potential  for  a  product  with  only  a 
fishery  or  wildlife  use  does  not  usually 
justify  the  expense  and  risk  involved  for 
industry  to  assume  total  responsibility. 
Consequently,  the  task  of  developing 
and  registering  compounds  for  specific 
fishery  and  wildlife  uses  has  become 
extremely  difficult.  Therefore,  the 
burden  of  registering  a  nimiber  of  these 
compounds  has  fallen  on  the  Fish  and 
Wildlife  Service. 

If  the  Service  is  to  meet  its  obligations 
to  fish  and  wildlife  managers,  fish 
culturists,  safety  and  health  agencies, 
and  the  general  public,  it  must  continue 
to  promote  the  timely  development  and 
registration  of  chemicals  and  drugs 
which  are  urgently  needed.  This  goal 
can  best  be  met  by  joint  agreements 
with  other  interests  to  share  the 
workload  and  cost  to  the  fullest  extent 
possible.  Therefore,  the  Service  intends 
to  coordinate  this  registration  activity 
with  other  Federal  agencies,  States, 
universities,  the  chemical  and  drug 
industry,  and  other  interested  groups. 

A.  Service  Policy 

The  Service  will; 

1.  Establish,  ttirough  the  appropriate 
Program  Manager,  the  priority  needs  for 
general  and  specific  uses  of  compounds 
essential  for  the  responsible  and 
prudent  implementation  of  fishery  and 
wildlife  management  practices,  and  to 
use  these  rankings  to  provide  direction 
to  the  registration  effort. 

2.  Accentuate  the  registration  effort  on 
one  priority  chemical  or  drug  at  a  time 
for  each  specific  area  of  need. 
Compounds  with  potential  multiple  uses 
will  be  given  greatest  consideration.  The 
search  for  alternative  compounds  will 
not  be  emphasized  until  the  priority    • 
chemical  is  registered,  or  it  has  been 
determined  that  the  priority  chemical  is 
tmable  to  meet  the  efficacy,  safety,  or 


other  registration  requirements. 
Exceptions  may  be  made  if  additional 
resources  become  available  for  research 
on  specific  compounds. 

3.  Use  contractual  services  whenever 
feasible  to  expedite  the  registration  of 
priority  chemicals. 

4.  Cooperate  closely  with  industry, 
universities,  and  Federal  and  State 
agencies  by  sharing  the  workload  for 
studies  required  in  the  registration  of 
priority  compounds.  Commitments 
between  the  Service  and  interested 
parties  will  require  a  written  agreement 

5.  Develop  an  effective  program  for 
screening  new  compounds  to  meet 
fishery  and  wildlife  needs.  All  interested 
parties  will  be  encouraged  to  provide 
candidate  materials  for  preliminary 
testing  and  evaluation  of  their  potential 
use  for  fishery  or  wildlife  purposes.  The 
most  promising  compound  for  an 
identified  need  will  be  selected  for 
further  testing  and  evaluation.  If 
candidate  compounds  show  equal 
promise,  priority  in  cooperative  work 
will  be  given  to  that  compound  for 
which  the  least  number  of  studies 
required  by  the  regulatory  agency 
remain  to  be  completed. 

B.  Guidelines  For  Agreements 

All  cooperative  efforts  will  be 
consistent  with  Service  priorities, 
available  funds,  personnel,  facilities, 
and  management  policies.  Any 
agreement  for  Service  cooperation  with 
other  parties  will  depend  upon  the 
following  conditions: 

1.  Priority  need  for  use  of  the 
compound  must  be  consistent  with  the 
Service  program  and  policies. 

2.  Promising  indications  of  efficacy 
must  exist  after  the  initial  screening  of  a 
candidate  compound. 

3.  Literature  search  must  indicate  that 
no  potential  problems  exist  because  of 
chemical  structure,  nitrosamine 
formation,  oncogenicity,  teratogenicity, 
or  mutagenicity. 

4.  Cooperator  must  provide  technical 
data  sheets,  information  on  antidotes, 
modes  of  action,  analytical  procedures, 
degradation  routes  and  by-products, 
metabolites,  mammalian  safety  tests, 
and  related  references,  if  available. 

5.  Cooperator  and  the  Service  must 
agree  to  keep  each  other  informed  of  the 
current  status  and  progress  of  in-house 
studies  and  tests  conducted  and/or 
planned  during  the  registration  period. 

6.  Cooperator  and  the  Service  must 
maintain  a  reasonable  timetable  for 
completion  of  studies. 

C  Additional  Requirements  for 
Agreements  ^th  Industry 

The  cooperator  will: 


1.  Supply  sufficient  quantities  of 
radiolabeled  or  unlabeled  puriffed 
compound  and  of  formulated  products  to 
permit  thorough  testing — e.g..  taj  conduct 
field  efficacy,  toxicity,  metabolism,  and 
manmialian  safety  testing  if  it  is  agreed 
that  the  Service  will  perform  ai^  of  the 
needed  studies.  [ 

2.  Provide  assurance  that  the  product 
would  continue  to  be  available  on  the 
market  for  the  intended  fishery  or 
wildlife  use.  I 

Upon  receiving  the  above  asajirances, 
the  Service  and  the  cooperator  friU 
negotiate  individual  assignmente  and 
responsibilities  for  data  collection  to 
complete  the  studies  required  u)  the 
registration  process. 

When  the  data  indicate  that 
registration  appears  favorable,  the 
Service  will  assist  in  the  development  of 
recommended  use  directions,  ddsages, 
and  safety  considerations,  and  will  help 
draft  a  use  label  that  is  consistent  with 
applicable  requirements.  [ 

An  application  for  registration  will 
then  be  submitted  to  the  involved 
regulatory  agency  by  the  coopeiBtor  or 
the  Service,  as  appropriate,  und^r  terms 
of  the  agreement 

Authorship 

The  policy  was  prepared  by  U.S.  Fish 
and  Wildlife  Service  personnel  en 
assignment  in  chemical  registrafon 
matters.  The  primary  authors  of  ihis 
notice  are  H.  William  Newman  fnd 
Harry  D.  Van  Meter,  Division  of]  Fishery 
Ecology  Research: 

Dated:  November  7, 1979. 
Robert  S.  Cook. 

Deputy  Director,  Fish  and  Wildlife  Sprvice. 

(FR  Doc.  70-35686  Filed  11-10-78: 8:45  am] 
BILUNG  CODE  4310-56-11 


Final  Procedures  for  Implemenlatlon 
of  Executive  Order  11988— Floodptain 
Management  and  Executive  Order 
11990  Protection  of  Wetlands 

agency:  Fish  and  Wildlife  Servifce. 
Interior.  ! 

ACTION:  Notice. 


}eiBl 
nder 

,1 


summary:  These  final  procedures  to 
implement  the  Floodplains  Management 
and  Protection  of  Wedands  Executive 
Orders  will  be  published  as  Section  30 
of  the  Fish  and  Wildlife  Service  (FWS) 
Administrative  Manual  as  Chapter  11 
(30  AM  11).  They  will  be  used  bj  all 
Service  personnel  involved  in  thk 
planning  and  implementation  ofFWS 
funded,  permitted  and  undertaken 
actions  potentially  affecting  floodplain 
areas  and  wetlands.  They  will  aid  FWS 
efforts  to  preserve  and  manage  our 
Nation's  wetland  resources  and  to 
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restore  and  preserve  the  natural  and 
beneficial  values  of  floodplains.  They 
will  also  assure  that  the  FWS,  as  part  of 
all  its  action  in  floodplains,  will  act  to 
reduce  the  risk  of  flood  loss  and  to 
minimize  the  impact  of  floods  on  human 
safety,  health  and  welfare.  All 
comments  received  on  the  draft 
procedures  published  on  June  2, 1978, 
(43  FR  24225)  have  been  taken  into 
account  in  preparing  these  final 
procedures.  Because  of  the  extensive 
changes  required,  comments  on  these 
procedures  will  be  accepted  for  30  days 
following  publication.  Any  comments 
received  will  be  given  due  consideration 
and  if  changes  are  warranted  they  will 
be  made  and  announced  in  the  Federal 
Register  prior  to  December  31, 1979. 
DATES:  Persons  wishing  to  conmient 
should  do  so  prior  to  December  20, 1979. 
addresses:  Comments  should  be 
addressed  to:  Director,  Fish  and  Wildlife 
Service,  OfBce  of  Environmental 
Coordination,  Department  of  the 
Interior,  Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gene  A.  Whitaker,  Fish  and  Wildlife 
Biologist,  Office  of  Environmental 
Coordination,  Fish  and  Wildlife  Service. 
Washington,  D.C.  20240,  (202)  343-5685. 
SUPPLEMENTAL  INFORMATION:  The  Fish 

and  Wildlife  Service  first  published  its 
procedures  Executive  Orders  11988  and 
11990  in  43  FR  24225-24227  on  June  2. 
1978,  for  public  comment.  They 
incorporated  by  reference  most  of  the 
procedures  suggested  by  the  Water 
Resource  Council  (WRC)  in  their 
Floodplain  Management  Guidelines  (43 
FR  6030)  making  them  appUcable  to  all 
FWS  actions  in  or  affecting  floodplain  or 
wetland  areas.  The  draft  procedures 
relied  principally  on  each  FWS  program 
revising  its  procedures  to  assure 
compliance  with  Orders. 

These  procedures  have  now  been 
revised  based  on  comments  from  other 
Government  agencies,  the  public  and 
requirements  of  the  Department  of  the 
Interior's  Final  Procedures  for 
Implementing  the  Orders  [44  FR  36119, 
June  20  1979).  Representatives  of  the 
Walter  Resources  Council,  Council  on 
Environmental  Quality,  and  the  Flood 
Insurance  Administration  were 
consulted  during  the  final  drafting. 

Response  To  Comments 

Comments  were  received  from  three 
conservation  organizations,  one  State 
fish  and  wildlife  agency,  all  six  Fish  and 
Wildlife  Service  Regional  Directors  and 
the  Alaska  Area  Director  and  ft-om 
several  other  FWS  offices.  In  addition,  a 
detailed  comment  letter  was  jointly 
provided  by  the  Water  Resources 
Council  (WRC).  Council  on 


considered  in  prej 
procedures.  The  fc 
discussion  of  the : 
received  and  our : 


Environmental  Quality,  and  Federal 
Insurance  Administration.  These 
comments  are  hereafter  referred  to  as 
"WRC  comment8"'a8  they  had  the  lead 
in  preparing  the  coinments  and  chaired 
a  meeting  with  the'  three  agencies  that 
reviewed  these  fin^l  procedures. 
All  comments  rebeived  were 

Eiration  of  these  final 
lowings  is  s 
iajor  comments 
^sponses: 

1.  The  WRC  comments  and  those  &om 
the  conservation  organizations  were 
concerned  that  the,  draft  procedures  do 
not  meet  all  the  requirements  of  the 
Orders  as  explained  in  WRC's 
Guidelines.  They  stated  that  the 
procedures  needed  to  include  all 
definitions,  requirapients  and 
discussions  in  the  guidelines  specifically 
applicable  to  FWS  activities.  Many  of 
the  comments  requested  inclusion  of 
specific  requirements  and  discussions. 
The  intent  of  the  wtiters  of  the  draft 
procedures  was  to  Include  the  total 
contents  of  the  guidelines  by  reference. 
The  procedures  have  been  revised  to 
include  all  applicable  definitions, 
requirements  and  discussions  from  the 
Guidelines.  The  complete  text  of  Part  II 
of  the  Guidelines  has  been  included  as 
Exhibit  2  of  the  procedures  (not 
reproduced  in  this  Federal  Register 
publication)  for  use  by  personnel 
applying  the  proceiures. 

2.  Most  commenjers  pointed  out  the 
requirement  to  consider  all  the  natural 
and  beneficial  values  of  floodplains 
during  the  plarming  and  implementation 
of  all  actions.  The  procedures  have  been 
revised  to  require  mis.  A  definition  of 
natural  and  beneficial  values  has  also 
been  included  in  11.6.  However,  when 
commenting  on  other  agency  proposed 
actions,  FWS  persqimel  will  continue  to 
emphasize  effects  1|o  fish  and  wildlife 
and  other  natural  resource  values. 

3.  The  WRC  comfnents  and  several 
others  pointed  out  What  appeared  to  be 
a  lack  of  consistent  application  of  the 
Orders  to  all  FWS  programs.  They 
pointed  out  that  every  activity 
potentially  affecting  floodplains  or 
wetlands  must  be  {planned  according  to 
the  Orders'  requiretnents  and  adhere  to 
the  procedural  requirements.  To  provide 
for  uniformity  and  to  eliminate 
confusion,  the  procedures  have  been 
revised  to  be  unifomally  applicable  to 
all  FWS  programs.  Supplemental 
guidance  for  specific  programs  or  for 
specific  sections  oflthe  country  may  be 
needed.  However,  ^ny  such  guidance 
must  be  approved  l^y  the  Associate 
Director— Environment  (5  11.7)  for 
consistency  with  these  procedures. 

4.  Several  FWS  (immenters  and  a 
conservation  organization  were 


concerned  about  the  requirement  in  the 
draft  to  provide  sigi^  identifying  all     • 
floodplain  lands  mafiaged  by  the  FWS. 
This  requriement  has  to  be  rewritten 
(5  11.11)  to  emphasis  that  this  only 
applies  to  property  and  facilities  used 
frequently  by  the  general  public  and  that 
the  intent  is  to  protect  and  to  better 
inform  the  public  asjto  flood  dangers. 
Signs  will  only  be  placed  on  major 
structuires  and  facilities  where  there  is 
existing  informational  signs  and 
displays.  The  signs  will  be  designed  to 
be  aesthetically  appropriate. 

5.  The  WRC  comrtents  noted  that  the 
special  requirements  applicable  to  the 
planning  of  "criticaljactions"  were  not 
covered.  The  FWS  apes  not  undertake 
or  support  any  actioha  that  could  be 
considered  critical  ab  defined  in  the 
Executive  Order  and  WRC's 
Implementing  Guidelines. 

6.  Concern  was  e^^ressed  that  the 
procedures  might  hiider  efforts  to 
manage  fish  and  wildlife  resources  in 
floodplains  and  wetland  and  hinder 
efforts  to  correct  past  mismanagement. 
This  is  not  the  intenj.  Fish  and  wildlife 
habitat  is  an  important  natural  and 
beneficial  value  of  flpodplain  and 
wetiand  areas.  Management  actions  are 
often  needed  to  maiatain  and  enhance 
these  values,  the  same  as  management 
is  needed  to  maintaiti  and  enhance 
forestry,  agricultural  and  aquacultural 
resource  values.  Management  is 
generally  needed  as  part  of  efforts  to 
restore  values  lost  because  of  past 
mismanagement.  The  procedures  require 
that  the  effects  on  all  natural  and 
beneficial  values  need  to  be  taken  into 
account  when  managing  for  any  one 
value.  T 

7.  Most  coiAmenters  were  concerned 
about  the  applicability  of  the  procedures 
to  maintenance  of  ej^stence  of  existing 
structures  and  facilities.  The  draft 
regulations  gave  the  impression  that 
some  maintenance  activities  were  being 
exempted  fi-om  the  requirements  of  the 
Orders.  The  procedures  have  been 
revised  to  make  it  clear  that  the  Orders 
and  these  procedure*  apply  to  alJ 
activities  in  floodpla|ns  including 
maintenance,  repair  or  rehabilitation  of 
structures  (walled  and  roofed  buildings 
including  above  groitnd  storage  tanks 
and  mobile  homes)  apd  facilities. 
However,  it  is  recognized  that  the  full 
procedures  will  not  be  applied  to  normal 
upkeep  of  existing  fatilities.  Normal 
upkeep  includes  mealsures  such  as 
mowing  of  lawns  an(^  road  sides,  filling 
of  potholes  in  roads,  regularly  scheduled 
tillage,  oiling,  and  painting  of  water 
control  strutures,  and  cleaning  and 
repairing  of  nest  boxfes.  The  contixil  of 
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trees  and  rodents  along  established 
levees,  etc. 

The  same  applies  to  upkeep  of 
existing  structures.  The  procedures  state 
(9  11.14)  that  the  minimum  standards  of 
the  National  Flood  Insurance  Program 
(NFIP)  will  be  met  as  part  of  all 
construction  and  rehabilitiation 
activities.  An  action  that  results  is 
substantial  improvement  to  a  structure 
is  not  normal  upkeep.  "Substantial 
improvement"  is  defined  for  NFIP  in  24 
CFR  1909.1  as  "any  repair, 
reconstruction,  or  improvement  of  the 
market  value  of  the  structure  either,  (a) 
before  the  improvement  or  repair  is 
started,  or  (b)  if  the  structure  has  been 
damaged,  and  is  being  restored,  before 
the  damage  occurred." 

8.  The  relationship  between  the 
requirements  of  the  draft  procedures 
and  the  requirements  of  NEPA  were  a 
concern  to  several  commenters.  Some 
objected  to  the  apparent  requirement 
that  an  Environmental  Assessment  be 
done  for  all  proposed  actions  in 
floodplains.  These  final  procedures 
specify  that  the  required  procedures  and 
public  disclosures  be  incorporated  in  the 
documents  and  process  required  by 
NEPA.  in  A-05  notices,  and  in  other 
documents  as  appropriate.  The  early 
notification  of  the  public  that  an  action 
is  being  planned  that  may  effect  a 
floodplain  or  weUand  will  be 
incorporated  in  early  scoping  and/or 
public  involvement  process  required  by 
NEPA  for  all  proposed  actions. 

The  required  planning  steps  will  be 
accomplished  concurrently  with  other 
planning  activities.  The  public 
notification  that  a  decision  has  been 
made  and  the  items  that  must  be 
addressed  will  be  incorporated  into  the 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  or  in  the  EIS 
and  Record  of  Decision  required  by  new 
NEPA  Regulations  (40  CFR  1501-1508).  It 
is  not  the  intent  of  these  procedures  to 
require  the  preparation  of  any  new 
documents. 

9.  One  commenter  objected  to  making 
the  proceduresapplicable  to  wetlands 
pointing  out  that  E.0. 11990  (Protection 
of  WeUands)  is  not  applicable  to  ".  .  . 
issuance  by  Federal  agencies  of  permits, 
licenses,  or  allocations  to  private  parties 
for  activities  involving  wetlands  on  non- 
Federal  property."  It  has  been 
determined  that  it  is  not  necessary  to 
include  this  exception  in  the  procedures 
as  practically  all  wetlands  occur  in  or 
are  surrounded  by  a  floodplain  as 
defined  by  the  Floodplain  Management 
Executive  Order  and  WRC's  Guidelines. 
That  is,  they  are  subject  to  flooding  from 
the  overflow  of  inland  and/or  tidal 
waters,  and/or  the  accumulation  or 


runoff  of  surface  waters  resulting  bom  a 
one  percent  event  (the  100-year  flood). 

10.  There  was  concern  that  no  time 
requirements  were  placed  on  the  agency 
review  and  decisionmaking  process  for 
permit  actions.  This  is  not  needed  as  the 
requirements  of  these  Executive  Orders 
are  but  one  set  of  factors  to  be 
considered  as  part  of  a  permit  action. 
Any  overall  time  limitation  on  the 
permit  process  would  still  apply. 

11.  Two  commenters  said  the  draff 
procedures  appeared  to  be  an  attempt  to 
make  the  FWS  the  "lead  agency"  for 
any  permit  activities  in  wetlands  or 
floodplains  and  duplicated  the 
requirements  of  other  agencies.  There 
was  no  such  intention.  When  another 
agency  has  permitting  or  licensing  ' 
authority  for  actions  in  floodplains  and 
weUands  the  FWS  merely  makes 
recommendations  to  them  as  authorized 
by  the  Fish  and  Wildlife  Coordination 
Act  (16  U.S.C.  661  et  seq.),  NEPA  and 
other  statutes,  regulations  memoranda 
of  understandings,  and  cooperative 
agreements.  As  part  of  its  responsibility 
for  stewardship  of  fish  and  wildlife 
resources,  the  FWS  will  when  reviewing 
project  documents  relating  to  actions  of 
other  agencies  (S  11.15)  state  their 
opinion  as  to  the  proposed  actions 
compliance  with  the  intent  of  these 
Orders. 

12.  It  was  requested  by  one 
commenter  that  a  30-day  period  be 
established  for  receiving  comments  affer 
the  initial  public  notification  that  an 
action  is  being  planned  that  may 
directiy  or  indirectiy  effect  a  floodplain 
or  wetiand  area  and  after  the  first  notice 
as  planning  is  a  continuing  process  with 
comments  and  public  input  encouraged 
at  anytime.  In  addition  the  first 
notification  is  always  made  early  in  the 
plaiming  process,  generally 
considerably  longer  than  30  days  before 
finalization  of  the  plans,  to  allow  public 
input  to  be  of  maximum  value.  After 
public  notification  of  the  final  decision  a 
minimum  of  15  days,  as  reconucended 
by  the  WRC  Guidelines,  will  elapse 
before  the  action  is  commenced. 
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11.1  Purpose.  These  procediu'es  [provide 
general  poUcy  and  procedural  guidance 
applicable  to  all  Fish  and  Wildlife  Service 
(FWS)  actions  to  incorporate  the 
requirements  of  Executive  Order  11988 
(Floodplain  Management)  and  11990 
(Protection  of  Wetlands),  which  are  hereafter 
referred  to  as  the  orders.  J 

11.2  Scope.  The  orders  and  these 
procedures  are  applicable  to  all  FW$  actions 
including  technical  assistance  and  grants  that 
may  result  in  the  construction,  maintenance, 
rehabilitation  or  installation  of  structures  and 
facilities  and  all  real  estate  transactions  that 
are  in  or  could  potentially  affect  floodplain 
and  wetland  areas.  (See  Exhibit  1  for  5ie 
texts  of  the  orders.)  J 

11.3  Policy.  Floodplain  areas  an4 
wetlands  are  critically  important  to  nany 
species  of  fish  and  wildlife  and  a  valuable 
part  of  man's  environment  "Hie  FWS  will  as 
part  of  all  its  actions: 

—Avoid  the  long  and  short  term  adverse 
impacts  associated  with  the  occupancy  and 
modification  of  floodplains. 
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— Avoid  the  direct  or  indirect  support  of 

wetland  or  floodplain  development 

whenever  there  is  a  practicable  alternative. 
—Reduce  the  risk  of  flood  loss  and  minimize 

the  impact  of  floods  of  human  health. 

safety  and  welfare  through  the  utilization 

of  non-structural  flood  protection 

measures. 
— Restore,  preserve  and  enhance  all  natural 

and  beneflcial  values  served  by  floodplains 

and  wetlands. 
— ^Use  an  integrated  process  to  involve  the 

public  in  the  planning  of  all  actions  and  to 

utilize  their  input  whenever  decisions  are 

made. 
— Incorporate  the  Unified  National  Program 

for  Floodplain  Management  into  relevant 

FWS  activities  and  programs. 
— Monitor  actions  undertaken,  funded  or 

permitted  to  ensure  that  they  are  carried 
.    out  in  accordance  with  the  Orders  and 

these  directives. 
— FWS  personnel  will,  when  working  with 

other  agencies  and  the  public,  advocate 

compliance  with  the  spirit  and  intent  of  the 

Orders. 

11.4  Objectives.  The  Executive  Orders 
were  issued  in  order  to  avoid  to  the  extent 
possible  the  long  and  short  term  adverse 
impacts  associated  with  the  occupancy  of 
floodplains,  destruction  of  wetlands  or 
modification  of  either  whenever  there  is  a 
practicable  alternative.  They  also  make  it  an 
objective  of  all  Federal  agencies  to  avoid  the 
direct  or  indirect  support  of  floodplain 
development  and  of  new  construction  in 
wetlands  whenever  there  is  a  practicable 
alternative. 

These  procedures  are  issued  to  provide  for 
full  implementation  of  the  spirit  and  intent  of 
these  Executive  Orders  as  part  of  all  FWS 
undertaken  or  funded  actions.  They  are  to 
provide  for  FWS  leadership  and  action  to 
reduce  the  risk  and  impact  of  floods, 
minimize  the  destruction  loss  or  degradation 
of  wetlands  and  to  restore,  preserve  and 
enhance  the  natural  and  beneficial  values  of 
floodplains  and  wetlands. 

11.5  Authority.  The  Orders  require  all 
Federal  agencies  to  adopt  procedures  to 
implement  their  provisions.  The  Department 
of  the  Interior  provided  flnal  procedures  for 
implementation  of  these  Orders  in  44  FR 
36119-36122  (June  20. 1979)  which  are 
incorporated  in  Part  520  Chapter  1  of  the 
Departmental  Manual  These  FWS 
procedures  are  developed  in  accordance  with 
the  Departmental  requirements.  They  are 
applicable  to  all  FWS  actions  in  or  affecting, 
directly  or  indirectly,  floodplains  or  wetlands 
as  specified  in  Part  516  of  the  Departmental 
Manual  (516  DM]. 

11.6  Definitions. 

A.  Action — Any  Federal  activity  including 
".  .  .  (1)  acquiring,  managing,  and  disposing 
of  Federal  Unds  and  facilities;  (2)  providing 
federally  undertaken,  financed,  or  assisted 
construction  and  improvements;  and  (3) 
conducting  Federal  activities  and  programs 
affecting  land  use.  including  but  not  limited 
to  water  and  related  land  resources  planning, 
regulating,  and  licensing  activities. 

B.  Base  Flood— la  that  flood  which  has  a 
one  percent  chance  of  occurrence  in  any 
given  year  (also  known  as  a  100-year  flood). 
This  term  is  used  in  the  National  Flood 


Insurance  ProsramfNFIP]  to  indicate  the 
minimum  level  of  ffcoding  to  be  used  by  a 
community  in  its  fltodplain  management 
regulations. 

C.  Base  Floodplain — ^The  100-year 
floodplain  (one  percent  chance). 

D.  Channel— A  natural  or  artificial 
watercourse  of  perceptible  extent  with  a 
definite  bed  and  banks  to  confine  and 
conduct  continuou^y  or  periodically  flowing 
water. 

E.  Critical  Action — Any  activity  for  which 
even  a  slight  chance  of  flooding  would  be  too 
great.  The  critical  action  floodplain  is  defined 
as  the  500-year  floodplain  (0.2  percent  chance 
floodplain).  i 

F.  Facility— Paiy  pan-made  or  man-placed 
item  other  than  a  structure. 

G.  Flood  or  Flooding — A  general  and 
temporary  conditioa  of  partial  or  complete 
inundation  of  norm^y  dry  land  areas  from 
the  overflow  of  inland  and/or  tidal  waters, 
and/or  the  unusual  and  rapid  accumulation 
or  runoff  of  surface  waters  from  any  source. 

H.  Floodplain — ^Tlie  lowland  and  relatively 
flat  areas  adjoining  inland  and  coastal 
waters  including  floodprone  areas  of  offshore 
islands,  including  at  a  minimum,  that  area 
subject  to  a  one  percent  or  greater  chance  of 
flooding  in  any  given  year.  The  base 
floodplain  shall  be  vsed  to  designate  the  100- 
year  floodplain  (on«  percent  floodplain). 

I.  Floodproofing-fThe  modification  of 
individual  structural  and  facilities,  their  sites, 
and  their  contents  to  protect  against 
structural  failure,  to  keep  water  out  or  to 
reduce  effects  of  water  entry. 

].  Minimize — ^To  reduce  to  the  smallest 
possible  amount  or  degree. 

K.  Natural  and  Beneficial  Values — 
Floodplains  and  w^ands  in  their  natural  or 
relatively  undisturbed  state  serve  water 
resources  values  (natural  mod^ation  of 
floods,  water  quality  maintenance,  and 
groundwater  recharge},  living  resources 
values  (fish  wildlife,  and  plant  resources), 
cultural  resource  values  (open  space, 
archaeological  historical  natural  beauty, 
scientific  study,  outdoor  education,  and 
recreation),  and  cultivated  resource  values 
(agriculture,  aquacUture,  and  forestry). 

L.  One  Percent  Chance  Flood— The  flood 
having  one  chance  to  100  of  being  exceeded 
in  any  one-year  period  (a  large  flood).  The 
likelihood  of  exceecbng  this  magnitude 
increases  in  a  time  feriod  longer  than  one 
year.  For  example,  )iere  are  two  chances  in 
three  of  a  larger  flodd  exceeding  the  one 
percent  chance  flood  in  a  100-year  period. 

M.  Practicable — Capable  of  being  done 
within  existing  constraints.  The  test  of  what 
is  practicable  depends  upon  the  situation  and 
includes  consideration  of  the  pertinent 
factors,  such  as  environment  cost  or 
technology.  I 

N.  Preserve— To  irevent  modification  of 
the  natural  floodplain  environment  or  to 
maintain  it  as  close^  as  possible  to  its 
natural  state. 

O.  Restore— To  reestablish  a  setting  or 
environment  in  which  the  natural  functions  of 
the  floodplain  can  again  operate. 

P.  Structures— WiWed  or  roofed  buildings, 
including  mobile  homes  and  gas  or  liquid 
storage  tanks  that  a  -e  primarily  above  ground 
(as  set  by  the  NFIP)] 


Q.  Wetlands — Tho0e  areas  which  are 
inundated  or  saturated  by  surface  or  ground 
water  with  a  frequency  sufficient  to  support 
or  that  under  normal  hydrologic  conditions 
does  or  would  support  a  prevalence  of 
vegetation  or  aquatic  life  typically  adapted 
for  life  in  saturated  or  seasonally  saturated 
soil  conditions.  Exaiqples  of  wetiands 
include,  but  are  not  limited  to,  swamps,  fresh 
and  salt  water  marshes,  estuaries,  bogs, 
beaches,  wet  meadoi^s,  sloughs,  potholes, 
mudflats,  river  overflpws,  and  other  similar 
areas,  lliis  definition  is  intended  to  be 
consistent  with  the  definition  utilized  by  the 
U.S.  Fish  and  Wildlife  Service  in  the 
publication  entitled  Classification  of 
Wetlands  and  Deep  Water  Habitats  of  the 
United  States  (Cowardin,  et  al.,  1979). 

11.7  Responsibilities.  The  Director  is 
responsible  for  overall  FWS  compliance  with 
the  Orders.  Each  Associate  Director  (Wildlife 
Resources,  Fishery  Resources,  Research, 
Federal  Assistance  and  Environment)  is 
responsible  for  general  guidance  and 
compliance  in  their  respective  areas  of 
responsibility.  In  addition  the  Associate 
Director — Environment  has  been  delegated 
review  authority  for  FWS  compliance  with 
these  FWS  Orders  and  is  responsible  for 
WRC  required  report|.  An  individual  in  each  ' 
FWS  Regional  Office  and  the  Alaska 
Director,  will  be  responsible  for  coordinating 
compliance  with  the  Orders  at  the  regional 
level.  In  addition  eack  Area  Office  will  have 
an  individual  with  similar  responsibilities. 

Area  Managers  are  directly  responsible  for 
assuring  that  all  actions  under  their  purview 
are  planned,  approved  and  implemented  in 
full  compliance  with  the  Orders  and  these 
Procedures.  They  are  also  responsible  for 
maintaining  simmiary  records  for  all  actions 
undertaken  that  affedt  floodplains  and 
wetlands.  The  record  must  at  a  minimum 
include,  by  project,  the  acres  of  floodplains 
and  wetiands  beneficially  and  adversely 
impacted  and  the  number  and  type  of 
structures  and  facilities  constructed,  enlarged 
and  rehabilitated.  The  Regional  Federal  Aid 
Senior  Staff  Specialist  has  this  responsibility 
for  State  actions  fundied  under  FWS 
administered  progranis.  The  appropriate 
Associate  or  Assistant  Director  will 
discharge  these  respofisibilities  for  all  other 
actions  not  directiy  uitder  the  purview  of  an 
Area  Manager. 

11.8  References.  I  epartment  of  the 
Interior,  Departmenta  Manual  Part  520 
Chapter  1  (520  DM  1)-  -Floodplain 
Management  and  We  elands  Protection 
Procedures. 

—Executive  Order  11  (88,  Floodplain 

Management. 
—Executive  Order  11 190,  Protection  of 

Wetiands. 
— Unified  National  Program  for  Floodplain 

Management,  1979,  Water  Resources 

CoundL  I 

—^Floodplain  Management  Guidelines,  Water 

Resources  Council,  February  10, 1978  (43 

FR  6030).  [ 

—Rules  and  Regulations  of  the  National 

Flood  Insurance  Program,  41  FR  207, 

October  28. 1976.  atj  CFR  1909,  et  seq. 
— Classification  of  Wetlands  and  Deepwater 

Habitats  of  the  United  States.  Cowardin,  L 

M.,  et  al..  1979,  Washington,  D.C.,  U.S. 
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Department  of  the  Interior,  Fish  and  Wildlife 

Service. 
—Impacts  of  Construction  Activities  in 

Wetlands  of  the  United  States.  Darnell,  R. 

M.,  et  al.  1976.  Corvallis,  WA:  U.S.  EPA. 

Office  of  Research  and  Development. 

Publication  Number  EPA  600/3/76-045. 

11.9    Procedures  for  Planning  and 
Implementing  Actions  in  or  Affecting 
Floodplains  and  Wetlands.  When  an  action  is 
proposed  in  a  wetiand  or  floodplain  the 
following  procedural  steps,  discussed  in  more 
detail  in  Part  D  of  WRCs  Floodplain 
Management  attached  as  Exhibit  2,  shaU  be 
addressed  and  integrated  into  the  planning 
process: 

Step  1.  Floodplain  and  Wetland 
Determination.  During  the  initial  stages  of  all 
plaiming  activities  a  determination  shall  be 
*  made  as  to  whether  the  action  may 
potentially  be  in  or  effect  a  weUand  or 
floodplain  area.  Federal  Insurance 
Administration  (FIA),  maps  shall  be  used  as 
the  primary  reference  for  establishing 
floodplain  limits.  Step  1  of  Exhibit  2  provides 
more  detail  on  this  requirement  and  Exhibit  4 
supplies  the  procedures  for  obtaining  FIA 
floodplain  delineation  maps.  It  must  be  kept 
in  mind  that  FIA  maps,  when  available,  do 
not  delineate  portions  of  the  floodplain  less 
than  200  feet  wide.  Floodplain  areas  around 
many  small  lakes,  ponds  and  wetiand  areas 
are  often  less  than  200  feet  wide.  If  the 
needed  information  is  not  available  from  the 
FIA  assistance  shall  be  requested  from 
another  Federal  Agency,  (see  Step  1  of 
Exhibit  2)  the  FWS  Office  of  Engineering,  or  a 
consultant 

All  wetiands  will  be  identified  and 
inventoried  according  to  "Classification  of 
Wetlands  and  Deepwater  Habitats  of  the 
United  States,"  Cowardin  et  al.,  1979. 

If  the  analyses  and  subsequent  evaluations 
indicate  that  the  proposed  action  (1)  lies 
outside  the  base  floodplain  and  outside  a 
wetiand;  (2)  has  no  effect  upon  floodplain  or 
wetiand;  and  (3)  is  not  expected  to  cause 
indirect  support  of  floodplain  development 
and  wetiand  alteration,  then  planning  can 
proceed  without  further  consideration  of  the 
Orders. 

Step  2.  Early  Public  Review.  Opportunities 
shall  be  provided  for  interested  and 
concerned  members  of  the  public  and 
representatives  of  other  Federal,  State  and 
local  government  agencies  to  become 
involved  at  the  beginning  of  the  planning 
process.  The  "scoping"  process  required  by 
the  National  Envirormiental  Policy  Act 
(NEPA)  Regulations  (40  CFR  1500-1508)  will 
satisfy  this  requirement  whenever  an  early 
decision  is  made  to  prepare  an 
Environmental  Impact  Statement.  For  all 
other  actions  subject  to  the  Order  a  news 
release  will  be  prepared  at  the  begiiming  of 
the  planning  and  assessment  process  for 
local  dissemination  briefly  describing  the 
proposal  and  the  major  alternatives  to  be 
investigated  urging  the  public  to  provide  the 
FWS  with  their  views  and  suggestions.  The 
news  release  shall  be  sent  to  the  newspaper 
with  the  largest  circulation  covering  the  area, 
a  local  or  community  newspaper(s)  and  to 
radio  and  TV  stations  covering  the  local 
areas.  Copies  of  the  news  release  will  also: 
(1)  be  posted  in  local  FWS  installations;  (2) 
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be  sent  to  local  governmental  bodies;  (3)  be 
sent  to  adjacent  property  owners;  (4)  be  sent 
to  other  concerned  individuals  and 
organizations,  and  (5)  be  sent  to  otiier 
Federal  and  State  agencies  that  may  have  an 
interest  in  the  area  or  proposed  action.  When 
the  proposal  or  one  of  its  alternatives  may  be 
of  national  concern  or  interest  a  notice 
similar  to  the  news  release  will  also  be 
published  in  the  Federal  Register.  For  actions 
where  substantial  citizen  interest  or 
controversy  is  expected  a  public  meeting  will 
normally  be  held  to  allow  a  fuU  discussion  of 
the  issues.  (See  also  301  DM  2  regarding 
Public  Involvement.) 

Step  3.  Identify  and  Evaluate  Alternatives 
to  Locating  in  the  Base  Floodplain  or 
Wetland.  Whenever  it  is  proposed  to 
undertake  or  locate  an  action  in  a  base 
floodplain  or  wetiand,  alternatives  to  such  a 
location  must  be  evaluated  and  their 
practicability  determined.  Alternatives  to  be 
evaluated  must  include:  (1)  carrying  out  the 
proposed  action  at  a  location  outside  the 
base  floodplain  or  wetiand;  (2)  consideration 
of  alternative  sites  within  the  floodplain  or 
wetiand  which  may  have  less  impact  (3) 
other  means  to  accomplish  the  same  purpose 
as  the  proposed  action;  and  (4)  no  action.  If  a 
practicable  alternative  outside  the  base 
floodplain  or  wetiand  is  identified  it  must  be 
selected. 

Step  4.  Identify  Impacts  of  the  Proposed 
Action.  Occasionally  there  will  be  no 
practicable  alternative  to  locating  structures 
or  facilities  in  a  base  floodplain  or  wetland. 
This  will  be  the  case  for  functionally 
dependent  facilities,  such  as  necessary  water 
management  facilities,  when  the  objective  is 
to  preserve,  manage  or  restore  specific 
natural  and  beneficial  values.  The  positive 
impacts  of  such  proposals  will  generally  be 
obvious.  However,  all  adverse  effects  on  all 
natural  and  beneficial  resource  values  of  the 
area  and  on  lives  and  property  must  be 
identified.  (e.g.  an  impoundment  may  benefit 
waterfowl  while  lessening  habitat  values  for 
certain  reptiles  or  upland  wildlife  or 
downstream  resources.)  Indirect  impacts  of 
actions  taken  outside  of  a  floodplain  or 
wetiand  (e.g.  construction  of  a  fish  hatchery 
or  wildlife  refuge  headquarters)  that  may 
indirectiy  affect  them  must  receive  the 
scrutiny.  Concentrated  and  dispersed 
impacts,  and  short-  and  long-term  impacts 
shall  always  be  identified. 

The  Orders  also  require  avoidance  of  the 
direct  and  indirect  support  of  future 
floodplain  development.  Potentials  for  a 
proposed  action  to  encourage,  allow,  serve  or 
otherwise  facilitate  additional  development 
must  be  identified.  Any  proposed 
maintenance  or  rehabilitation  of  existing 
facilities  must  also  be  carefully  evaluated  for 
impacts  and  support.  Such  action  may 
reinforce  existing  land  use  developed  without 
reflecting  the  concepts  of  hazard  and  risk 
minimization  and  the  concepts  restoration 
and  preservation  of  natural  floodplain  values 
which  form  the  basis  of  the  Orders. 
•    Step  5.  Minimize,  Restore,  Preserve. 
Measures  must  be  incorporated  into  actions 
impacting  wetiands  or  floodplains  to 
minimize  any  adverse  impacts  on  natural  and 
beneficial  values  and  to  minimize  potential 
risk  to  lives  and  property.  When  managing 


for  a  specific  natural  and  beneficial  value 
adverse  impacts  on  other  such  values  must 
be  minimized,  (e.g.  when  managing, 
bottomland  hardwoods  for  waterfoKl 
adverse  impacts  on  forestry  resources  must 
be  minimized.)  "Minimize"  is  a  demanding 
standard  and  requires  the  reduction  of  harm 
to  the  smallest  possible  degree.  Refarding 
Uves  and  property,  the  goal  is  to  avoid 
increasing  the  flood  loss  potential  associated 
with  the  level  of  the  base  flood  prior  to  the 
proposed  actioa  Similarly,  from  the 
standpoint  of  floodplain  values,  miaimization 
requires  that  harm  to  such  values  be  reduced 
to  the  smallest  possible  amount  or  degree. 
The  Orders'  requirement  to  minimise 
potential  harm  applies  to  (1)  the  investment 
at  risk,  or  the  flood  loss  potential  harm  of  the 
action  itself,  (2)  the  impact  the  action  may 
have  on  others,  and  (3)  the  impact  Ifce  action 
may  have  on  the  various  natural  and 
beneficial  floodplain  values.  WRC'e 
Floodplain  Management  Guidelinet  and 
other  references  as  listed  in  Section  3  will  be 
utilized  for  designing  and  modifying  actions 
to  minimize  harm  to  or  within  the  fU)odplain 
or  wetiand.  All  practical  measures  to  restore 
and  preserve  natural  and  beneficial  values 
shall  be  included  as  part  of  a  propoeed 
action.  The  requirements  of  tltis  Stei>  are 
always  apphcable  to  all  operation  Mnd 
maintenance  actions. 

Step  6.  Reevaluate  Alternatives.  After  the 
identification  of  potential  adverse  impacts  of 
the  proposed  action  and  incorporation  of 
measures  to  minimize  these  impacts  and 
incorporation  of  all  practicable  measures  to 
restore  and  preserve  other  values  the 
proposed  action  and  its  alternatives  will  be 
reevaluated.  The  practicability  of  sties 
outside  of  floodplain  or  wetiand  areas  will  be 
carefully  reconsidered  as  will  the  no  action 
alternative.  The  possibility  of  changing  or 
limiting  the  action  to  further  reduce  adverse 
impacts  will  also  be  reevaluated  atthis  final 
planning  stage.  ij 

Step  7.  Public  Explanation.  Whef  it  is 
apparent  from  the  reevaluation  tha^  there  Is 
no  practicable  alternative  to  locatii^  in  or    * 
impacting  a  floodplain  or  wetiand  an 
explanation  will  be  included  in  the 
appropriate  decision  documents  and  A-9S 
clearinghouse  notices.  Such  documents  shall 
be  made  available  to  the  pubUc  for  e 
minimum  15-day  review  period  prio^  to  the 
commencement  of  the  actioa  If  an  \ 
Environmental  Impact  Statement  his  been 
prepared  on  the  action,  the  explanation  will 
be  incorporated  in  the  Record  of  Decision 
(ROD)  and  provided  to  all  who  received  a 
copy  of  the  final  EIS.  Otherwise  the 
explanation  will  be  included  in  a  Finding  of 
No  Significant  Impact  (FONSI)  and  |)rovided 
to  all  those  who  were  informed  of  tlie  project 
as  part  of  Step  2.  In  all  cases  the  following 
agencies  will  receive  copies  of  the  NEPA 
documents  and  as  appropriate  other  decision 
documents  on  proposals  in  floodplains  and 
wetiands:  | 

a.  Envirormiental  Protection  Agency  (EPA) 

b.  Federal  Emergency  Management  Agency 
(FEMA)  ji 

c.  Geological  Survey  (USGS)  || 

d.  Bureau  of  Reclamation  (BR),  in  the  western 
States 

e.  Corps  of  Engineers  (CE) 
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f.  Soil  Conservation  Service  (SCS) 

g.  State  Water  Resource  Agency 
h.  State  Wildlife  Agencies 

The  written  statement  explaining  the 
decision  must  include: 

1.  A  description  of  why  the  floodplain  or 
wetland  location  was  found  to  be  the  only 
practicable  alternative. 

2.  A  description  of  all  signiRcant  facts 
considered  in  making  the  determination 
including  alternative  sites  and  actions. 

3.  A  statement  indicating  whether  the  action 
conforms  to  all  applicable  State  and  local 
floodplain  protection  standards. 

4.  A  description  of  how  the  action  has  been 
planned  to  minimize  harm  to  or  within  the 
floodplain  and  wetland  areas. 

5.  A  statement  indicating  how  the  action 
affects  natural  and  beneficial  floodplain 
and  wetland  values. 

6.  A  listing  of  the  principal  other  agencies  and 
individuals  involved  in  the  planning  of  the 
action. 

Step  8.  Implement  Action.  The  Service 
Director,  Regional  Directors  and  Area 
Managers  are  responsible  for  assuring  that  all 
actions  are  carried  out  and,  as  appropriate, 
operated  and  maintained  in  conformance 
with  the  Orders  and  these  Regulations. 

11.10  Requests  for  Authorizations  or 
Appropriations.  All  requests  for  new 
authorizations  or  appropriations  for 
proposals  to  be  located  in  or  potentially 
affecting  floodplains  or  wetlands  will  contain 
a  statement  that  the  proposal  is  in  accord 
with  and  fully  supports  the  intent  of  the 
Orders. 

11.11  Delineation  of  Flood  Heights. 
Conspicious  delineation  of  past  and  probable 
flood  heights  will  be  made  on  all  FWS 
managed  property  which  has  been  or  could 
be  subjected  to  flooding  and  is  used  by  the 
general  public.  The  approximate  100-year 
flood  level  and  the  flood  of  record  should  be 
shown  where  available.  Signs  will  be  placed 
by  June  1980  on  all  major  structures  and 
facilities  available  to  the  public  in  order  to 
Chance  awareness  of  and  knowledge  about 
flood  hazards. 

11.12  Real  Estate  Transactions.  All  FWS 
real  estate  transactions  will  comply  with  the 
Orders  and  these  Regulations.  When  FWS 
controlled  property  in  a  floodplain  is 
proposed  for  lease,  easement,  right-of-way,  or 
disposal  to  non-Federal  public  or  private 
parties,  the  conveyance  documents  shall 
describe  how  the  use  and  management  of  the 
land  must  be  restricted  to  comply  with  the 
Orders.  The  documents,  unless  the 
conveyance  is  only  for  a  speciflc  compatible 
use  piarmed  in  full  compUance  with  Section 
11.9  of  these  procedures,  will: 
—Reference  those  uses  that  are  restricted 

under  identified  Federal.  State,  or  local 
floodplain  regulations; 
— Provide  adequate  restrictions  on  the  uses 
of  the  property  to  assure  that  harm  to  lives 
and  property  and  to  floodplain  values  is 
identified,  and  such  harm  is  minimized  and 
floodplain  values  are  restored  and 
preserved  as  part  of  any  future  action.  $ 

11.13  ferfeni/A/y.  All  projects  and 
activities  undertaken  by  other  organizations 
using  funds  administered  by  the  FWS  shaU 
be  planned  and  implemented  in  compliance 


with  the  Orders  and  these  procedures. 
Applicants  must  provide  evidence  that  they 
have  followed  the  planning  and  public 
involvement  requiraments  set  out  in  Section 
11.9  of  these  Proced  ires.  The  Federal  Aid 
Manual  will  be  revi  led  to  provide  specific 
guidance  to  grantee  i  on  the  implementation 
of  these  Procedures, 

11.14    Constnictl  in  Considerations.  The 
construction  or  rehs  ailitation  of  buildings  or 
other  facilities  with]  a  or  affecting  a  base 
floodplain  or  wetlai  d  will  be  tmdertaken  by 
the  FWS  only  when  essential  to  the  use  and 
management  (presetvation  and  restoration  of 
their  natural  and  beneficial  values]  of  the 
resource.  Construction  of  facilities  and 
structures  will  be  planned  in  accordance  with 
these  procedures  and  meet  the  minimum 
standards  and  criteaa  promulgated  under  the 
National  Flood  Insurance  Program  (NFIP)  (24 
CFR  1909.1, 1910.1  and  .3]  (Exhibit  3]  and 
carried  out  in  a  manner  which  is  least 
disruptive  of  the  floodplain  environment.  To 
achieve  flood  proteotion,  structures  will, 
wherever  practicable,  be  elevated  above  the 
base  flood  level  ratMer  than  filling  in  land.  All 
other  construction  located  in  a  floodplain  will 
include  design  features  which  will  minimize 
or  eliminate  damages  when  exposed  to  or 
inundated  by  flood  waters.  Site  surveys 
undertaken  by  or  for  the  FWS  will  include 
locations  and  elevations  mth  respect  to  any 
floodplain  or  wetlan  1  areas  that  may  be 
present.  Hydrologic  investigations  will 
include  flood  frequeacy  and  location  with 
respect  to  floodplainb- 

11.15    Review  of  0ther  Agency  Actions. 
Minimization  of  the  disruption  of  fish  and 
wildlife  and  other  natural  and  beneficial 
values  served  by  floidplains  can  best  be 
attained  by  avoidinathe  floodplain.  An 
agency's  analysis  leading  to  a  finding  that 
there  is  no  practicable  alternative  to  carrying 
out  an  action  in  a  floodplain  or  wetland  is  the 
most  crucial  determiiiation  in  the  Orders. 
Therefore,  FWS  per^nnel  will  closely  review 
practicability  detenninations  made  by  other 
agencies  proposing  actions  in  a  floodplain  or 
wetland.  If  in  the  view  of  the  FWS  a 
proposed  or  preferred  action  is  not  in 
compliance  with  the  Orders,  the  comments 
will  so  state  and  appropriate 
recommendations  wil  be  made. 

As  part  of  any  teclnical  assistance  to 
private  parties,  local]  State,  or  other  Federal 
agencies  and  as  part  of  required 
consultations  under  flie  Fish  and  Wildlife 
Coordination  Act  (18  U.S.C.  661  et  seq.)  and 
other  laws  FWS  personnel  will  pay  particular 
attention  to  the  requkements  of  the  Orders. 
When  participating  it  scoping  and  other 
early  planning  activities  personnel  will  point 
out  any  unidentified  impacts,  suggest 
alternative  project  elements  with  less  impact, 
and  recommend  steps  that  could  be  taken  to 
restore  or  enhance  natural  floodplain  or 
wetland  values. 

Dated:  November  1  5, 1979. 
Lynn  A.  Greewalt, 
Director.  Fish  and  W  Idlife  Service. 

Pll  Doc.  70-356*5  FUed  U-;  B-TB:  B:4S  aiBl 
BiaiNG  CODE  4310-SS-M 


Heritage  Conservation  and  Recreation 
Service 


1, 


.  Santa  Cruz  Island 


National  Register  ^f  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  jbefore  November  9. 
1979.  Pursuant  to  §  60.13  of  36  CFR  Part 
60,  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington.  DC  20243.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  Novei  nber  30, 1979 
Carol  Shull, 
Acting  Chief  RegistrcJfion  Branch. 

ALABAIMA 

St  Clair  County 

AshviUe  vicinity,  Gre^,  Jacob.  House.  E  of 
Ashville  on  SR  33. 

CALIFORNIA 

Santa  Barbara  Count} 
Santa  Barbara  vicinitj . 
Archeological  Distr  ct. 

COLORADO 

Denver  County 

Denver.  Eisner,  John.  House.  2810  Arapahoe 
St. 

DISTRICT  OF  COLUMBIA 

Washington 

Sumner.  Charles.  Sch^l,  17th  and  M  Sts.. 
NW. 

GEORQIA 

Brooks  County 

Quitman,  Turner, 
Grounds.  1000  Old 

Fulton  County 

Atlanta,  Retail  Credit 
Building,  90  Fairlie 

-  Lowndes  County 

Valdosta,  Crescent, 
West  House)  904  N 

ILLINOIS 

Kane  County 

Montgomery,  Gray-W^tkins  Mill,  211  N. 
River  St. 

Will  County 

Lockport,  Milne,  Robe^  House,  535  E.  7th  St 

INDIANA 

Marion  County 

Indianapolis,  Bals-Wo^her House,  951 N*. 
Delaware  St 


Heny 


Gray,  House  and 
Kladison  Rd. 


"ompany  Home  Office 
Jt 


Tie  (Col.  Williams. 
Patterson  St 
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LOUISIANA 

Orleans  Parish 

New  Orleans,  Odd  Fellows  Rest  Cemetery, 
Canal  St.  and  City  Park  Ave. 

MAINE 

Knox  County 

Camden,  Camden  Yacht  Club.  Bay  View  St. 

MARYLAND 

Wicomico  County 

Whitehaven,  Whitehaven  Historic  District, 
Whitehaven  Rd.,  Church  and  River  Sts., 
Cinder  and  Locust  Lanes. 

MASSACHUSETTS 

Essex  County 

Peabody.  O'Shea  Building.  1-15  Main  St. 

Middesex  County 

Chelmsford,  Chelmsford  Center  Historic 
District,  MA  4.  MA  110  and  MA  27. 

Norfolk  County 

Quincy,  Quincy  Town  Hall.  1305  Hancock  St. 

Plymouth  County  » 

Plymouth  vicinity,  Clifford-Warren  House.  E 
of  Plymouth  at  3  Clifford  Rd. 

Suffolk  County 

Boston.  Union  Wharf,  295-353  Commercial  St. 

MINNESOTA 

Anoka  County 

Anoka,  Anoka-Champlin  Mississippi  River 

Bridge,  U.S.  52  at  Mississippi  River  (also  in 

Hennepin  Coimty). 
Anoka,  Anoka  Post  Office.  300  E.  Main  St. 
Anoka,  Colonial  Hall  and  Masonic  Lodge  No. 

30. 1900  3rd  Ave.  South. 
Anoka,  Kline  Sanatarium.  1500  S.  Ferry  St 
Anoka,  Shaw-Hammons  House,  302  Fremont 

St 
Anoka.  Ticknor.  Heman  L,  House,  1625  3rd 

Ave.  South. 
Anoka,  Windego  Park  Auditorium.  Between 

S.  Ferry  St.  and  Rum  River. 
Anoka,  Woodbury  House,  1632  S.  Ferry  St. 
Anoka  vicinity,  Kelsey,  Porter.  House.  14853 

7th  Ave.  North. 
Anoka  vicinity.  School  District  No.  28, 14100 

St  Francis  Blvd.,  NW. 
Anoka  vicinity,  Sparre  Barn,  20071  Nowthen 

Blvd. 
Ham  Lake,  Swedish  Evangelical  Lutheran 

Church.  2200  Swedish  Dr..  NE. 
Martin  Lake  Vicinity,  Crescent  Grange  Hall 

No.  512,  W  of  Martin  Lake. 
Martin  Lake  vicinity.  Richardson  Barn.  22814 

Sunrise  Rd..  NE. 
St  Francis.  Leathers.  H.  G.  House,  22957  Rum 

River  Blvd. 
St.  Francis,  Riverside  Hotel  3631  Bridge  St. 

Dakota  County 

Bumsville.  Orchard  Gardens  Railway 

Station,  SR  6  and  155di  St 
Farmington.  Chicago,  Milwaukee,  St  Paul 

and  Pacific  Railroad  Depot  400  2nd  St 
Farmington,  Church  of  the  Advent  412  Oak 

St 
Farmington,  Exchange  Bank  Building.  344  3rd 

St 


Farmington  vicinity.  Akin.  D.  P.,  House.  NW 

of  Farmington  at  19185  Akin  Rd. 
Farmington  vicinity.  Horticulture  Building. 

Dakota  County  Fairground? . 
Hastings,  Fasbender  Clinic  Building,  801  Pine 

St. 
Hastings,  Hastings  Foundry-Star  Iron  Works, 

707  E.  1st  St 
Hastings,  MacDonald-Todd  House.  309  W. 

7th  St. 
Inver  Grove  Heights,  Freeman.  R..  House. 

9091  Inver  Grove  Trail. 
Lakeville  vicinity,  Oberhoffer,  E.  J..  House. 

17045  Judicial  Rd.,  West 
N6w  Trier.  St  Mary's  Church.  8433  239th  St, 

East. 
Nininger.  Good  Templars  Hall  (School 

District  24).  9965  124th  St  East 
Waterford,  Waterford  School  District  72. 

321st  St  and  Cornell  Ave. 
West  St.  Paul,  Wentworth,  G.  W..  House. 

1575  Oakdale  Ave. 

NEVADA 

Washoe  County 

Reno.  Hawkins  House.  549  Court  St 

NEW  HAMPSHIRE 

Rockingham  County 

Exeter,  Sewall.  Edward.  Garrison.  16  Epping 
Rd. 

NEW  MEXICO 

Mora  County 

Ocate,  Valdez,  Narciso.  House  (Lorenzo 
Lopez  House).  NM 120. 

NEW  YORK 

Chautauqua  County 

Dunkirk,  Point  Gratiot  Lighthouse  Complex. 
Sycamore  Rd. 

Genesee  County 

North  Bergen,  Gifford-Walker Farm.  7083  N. 
Bergen  Rd.  (also  in  Orleans  County). 

Jefferson  County 

Watertown,  Flower,  Roswell  P..  Memorial 
Library,  229  Washington  St. 

Kings  County 

Brooklyn,  Brooklyn  Borough  Hall.  209 

Joralemon  St 
Brooklyn,  State  Street  Houses,  291-299  and 

290-324  State  St 

New  York  County 

New  York,  Ansonia  Hotel.  2101-2119 

Broadway. 
New  York,  Cramercy  Park  Historic  District 

Roughly  bounded  by  3rd  and  Park  Aves.  S., 

E.  18th  and  22nd  Sts. 
New  York,  House  at  37  East  Fourth  Street 
New  York,  New  Amsterdam  Theater.  214  W, 

42nd  St. 

Niagara  County 

Niagara  Falls,  Williams.  Johann.  Farm.  10831 
Cayuga  Dr. 

Otsego  County  ^ 

Unadilla,  Mann,  Andrew,  Inn,  33  Riverside 
Rd. 


Sullivan  County 

Bloomingburg,  Bloomingburgh  Reformed 
Protestant  Dutch  Church.  NY  15  * 

Westchester  County 

Bronxville,  Lawrence  Park  Historic^istrict 
Roughly  boimded  by  Side  Hill,  Prtscott 
Kensington,  Garden,  and  Chestnu!  Aves.. 
Maidens  Lane,  Valley  and  Pondficld  Rds. 

Millwood,  Sarles'  Tavern.  NY  100. 


.ejorn 
17Nt. 


1 

.  I^ain  St 


Wyoming  County 

Warsaw,  Warsaw  Academy.  73  S 

PENNSYLVANIA  i 

Allegheny  County  1 

Pittsburgh,  Buhl  Building,  204  5th  A|e. 

Delaware  County  I 

Lansdowne,  Twentieth  Century  Clu  >  of 
Lansdowne.  94  S.  Lansdown  Ave.' 

Lycoming  County 

Muncy  vicinity,  Reading-Halls  Stathn 
Bridge.  NW  of  Muncy  off  U.S. 

VERMONT 

Bennington  County 

Bennington.  Downtown  Bennington .  historic 
District  U.S.  7  and  VT  9. 

WEST  VIRGINIA 

Preston  County 

Cranesville  vicinity,  Reckart  Mill. 


of 

\R  47/2. 


Cranesville  at  ject  of  WV  28  and 

Wood  County 

Parkersburg,  Neale.  George,  Jr.,  Hot^e,  331 
Juliana  St 

WISCONSIN 

Lafayette  County 

ShuUsburg  vicinity.  Gratiot  House,  jt  of 
Shullsburg  on  Reimick  Rd. 

Vernon  County 

Viroqua,  Vernon  County  Courthouse ,  N 
Dunlap  Ave. 

(FR  Doc  79-35320  Filed  ll-l»-79:  8:45  am) 
8IU.ING.C00E  4310-03-4I 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


Employment  Transfer  and  Buslnass 
Competition  Determinations  Undar  the 
Rural  Development  Act;  Applicttlons 

The  organizations  listed  in  tha 
attachment  have  applied  to  the  ' 
Secretary  of  Agriculture  for  fmascial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  faciUties  at  the  locations 
listed  for  the  purposes  given  in  tbe 
attached  list  The  financial  assistance 
would  be  authorized  by  the         | 
Consolidated  Farm  and  Rural      ' 


Development  Act,  as  amended,  ? 
ig24(b),  1932.  or  1942(b). 


u.s.a 
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The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitve 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facihty  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  appUcant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator, 
Employment  and  Training 
Administration,  601  D  Street,  NW. 
Washington.  D.C.,  20013. 


Signed  at  Washii^ton,  D.C.  this  15th  day  of 
November  1979. 

Earl  T.  Klein, 

Director,  Office  ofPfvgram  Services. 

Applicationfl  Receipted  During  the  Week 
Ending  November  If,  1979. 

Name  of  Applicant  and  Location  of 
Enterprise:  Sewagd  Fisheries  Homer. 
Alaska. 

Principal  Product  oi  Activity:  Producing  and 
packing  fish  plani , 

(FK  Doc.  79-35829  Filed  11 -19-7S:  8:45  am] 
BILUNG  CODE  4510-30-  H 


Occupational  Salety  and  Health 
Administration 


Committee  on 
»ty  and  Health; 


National  Advisor  r 
Occupational  Sa 
IMeeting 

Notice  is  hereb; '  given  that  the 
National  Advisor  '  Committee  on 
Occupational  Safety  and  Health 
(NACOSH)  will  meet  on  December  6 
and  7, 1979  at  the  New  Department  of 
Labor  Building,  Riom  N-4437,  Third 
Street  and  Constitution  Avenue. 
Northwest.  Washington,  D.C.  The 
meeting  will  begin  at  9:00  a.m.  The 
public  is  invited  t^  attend. 

The  National  Advisory  Committee 
was  estabUshed  inder  section  7(a]  of 
the  Occupational  pafety  and  Health  Act 
in  1970  (Pub.  L.  91i-596)  to  advise  the 
Secretary  of  Labor  and  the  Secretary  of 
Health,  Educatioa  and  Welfare  on 
matters  relating  t^  the  administration  of 
the  Act. 

The  Committee  twill  continue  to 
discuss  the  benchmarks  for  Fully 
Effective  State  P14ns  and  the  Regulatory 
Analyses  required  for  OSHA  standards. 
These  issues  were  the  major  agenda 
items  at  the  previous  meeting  which  was 
held  on  Novembet  1  and  2, 1979.  The 
agenda  will  also  include  reports  on 
matters  pertaining  to  OSHA  and  NIOSH 
and  there  will  be  general  discussions  of 
the  activities  of  these  agencies. 

Written  data  or  views  concerning 
these  agenda  itenjs  may  be  submitted  to 
the  Division  of  Consumer  Affairs.  Such 
documents  which  are  received  before 
the  scheduled  mef  ting  dates,  preferably 
with  20  copies,  wiU  be  presented  to  the 
Committee  and  included  in  the  official 
record  of  the  proceedings. 

Anyone  who  wishes  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting 
date.  The  request  should  include  the 
amount  of  time  depired,  the  capacity  in 
which  the  person  will  appear  and  a  brief 
outline  of  die  content  of  the 
presentation.  Oral  presentations  will  be 
scheduled  at  the  discretion  of  the 


chairman  of  the  cotnmittee  to  the 
dextent  which  time  permits. 

For  Additional  Information  Contact 

Clarence  Page.  Division  of  Consumer 
Affairs.  Occupational  Safety  and  Health 
Administration,  Room  N-3635,  Third 
Street  and  Constit^ion  Avenue,  NW.. 
Washington,  D.C.  2D2\0,  Telephone: 
(202)  523-8024.        | 

Official  records  of  the  meetings  will 
be  available  for  public  inspection  at  the 
Division  of  Consun  er  Affairs 

Signed  at  Washingfin,  D.C,  this  16th  day 
of  November  1979. 
Eula  Bingham, 
Assistant  Secretary  of  Labor. 

(FR  Doc  79-35961  Filed  11-1  »-79;  8:45  am] 
NLUNQ  COOe  4510-36-« 


Office  of  the  Secratary 

[TA-W-6102] 

Artcwrlght  Mills  I,  Spartanburg,  S.C; 
Negative  Determination  Regarding 
Eligiblilty  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  cmd  issue  a  certification 
of  eligibility  to  app^  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  ^e  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  25, 1979  in  response  to  a 
worker  petition  received  on  September 
24, 1979  which  was  [filed  on  behalf  of 
workers  and  former  workers  producing 
cloth  for  wearing  apparel  at  Arkwright 
Mills  I,  Spartanburg,  South  Carolina. 
The  investigation  revealed  that  the  plant 
also  produced  fabric  for  pocketing.  In 
the  following  determinations,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met. 

That  increases  of  inports  of  articles  like  or 
directly  competitive  vfith  articles  produced 
by  the  firm  or  approprtate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Imports  of  grey  wjoven  fabric  declined 
absolutely  in  the  first  half  of  1979 
compared  with  the  first  half  of  1978. 

A  Department  survey  revealed  that 
only  two  of  Arkwright's  customers 
import  any  grey  woven  fabric.  Both  of 
these  customers  ref  orted  decreased 
import  purchases  ii  the  first  nine 
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months  of  1979  compared  with  the  like 
period  in  the  previous  year. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Arkwright  Mills  I. 
Spartanburg,  South  Carolina  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Tide  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  13th  day  of 
November  1979. 

C.  Michael  Aho. 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  79-35778  Piled  11-19-79;  8:45  am] 
BILUNG  COOE  4510-2».4I 


.[TA-W-6035] 

Barnes  Worsteds,  Inc.,  Kingston, 
Mass.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  Ae  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  19. 1979  in  response  to  a 
worker  petition  received  on  September 
17. 1979  which  was  filed  on  behalf  of 
workers  formerly  producing  worsted 
fabrics  at  Barnes  Worsteds. 
Incorporated,  Kingston,  Massachusetts. 
In  the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  finished  wool  fabric 
declined  absolutely  in  the  first  six 
months  of  1979  compared  to  the  like 
period  in  1978.  W.S.  imports  of  finished 
fabric  declined  in  the  first  six  months  of 
1978.  The  ratio  of  U.S.  imports  to  U.S. 
production  of  finished  fabric  was  two 
percent  or  less  in  each  year  during  the 
1974-1975  time  period. 

Barnes  Worsteds,  Incorporated 
worked  on  a  commission  basis  for 
several  manufacturers  during  the  period 
under  investigation.  A  Departmental 
survey  revealed  that  the  manufacturers 


did  not  employ  any  foreign  contractors 
nor  did  the  manufacturers  import 
worsted  fabric  from  1977  through  August 
1979.  Manufacturers  responding  to  the 
survey  reported  that  their  company 
sales  increased  in  the  January-August 
period  of  1979  compared  to  the  January- 
August  period  of  1978. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Barnes  Worsted, 
Incorporated,  Kingston.  Massachustts 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  die  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  13th  day  of 
November  1979. 
James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning.         , 

[FR  Doc.  79-35779  Filed  11-19-78;  8:45  am] 
BILUNG  COOE  4510-2S-M 


[TA-W-6121] 

Bendey  Shoe,  Inc.,  Bangor,  IMaine; 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  tiie 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  1. 1979.  in  response  to  a  worker 
petition  received  on  September  24. 1979. 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men's 
shoes  at  Bendey  Shoe,  Incorporated, 
Bangor,  Maine.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  dress  and  casual 
footwear,  except  athletic,  decreased 
slightly  fi-om  1977  to  1978.  The  ratio  of 
imports  to  domestic  production, 
however,  remained  above  75  percent 
during  1977  and  1978  and  increased 
during  the  first  half  of  1979  compared  to 
the  same  period  of  1978. 

A  Department  survey  was  conducted 
with  customers  of  the  Milfbrd  Shoe 
Company,  selling  agent  for  Bendey  Shoe, 
Incorporated.  The  survey  revealed  that 
many  customers  have  decreased 
purchases  of  men's  footwear  fi'om 
Milford  Shoe  and  Bendey  Shoe  and 
increased  purchases  from  foreign 
sources  during  the  first  nine  months  of 


1979  compared  to  the  same  period  of 
197a 

Conclusion 

After  careful  review  of  the  fac„ 
obtained  in  the  investigation.  I  fionclude 
that  increases  of  imports  of  articles  like 
or  directiy  competitive  with  men's  shoes 
produced  at  Bendey  Shoe,  Incorporated, 
Bangor.  Maine  contributed  importantly 
to  the  decline  in  sales  or  produc^on  and 
to  the  total  or  partial  separationjif 
workers  of  that  firm.  In  accordaiice  with 
the  provisions  of  the  Act.  I  make  the 
following  certificaiton:  I 

All  workers  of  Bendey  Shoe.  Incoiporated. 
Bangor,  Maine  who  became  totally  or 
partially  separated  from  employment  on  or 
after  May  19. 1979  are  eligible  to  app^y  for 
adjustment  assistance  under  Title  II,|Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  9^  day  of 
November  1979. 

Harry  J.  Gilman,  ' 

Supervisory  International  Economist  Office 
of  Foreign  Economic  Research. 

IFR  Doc.  79-35780  FUed  11-19-79;  8:45  am] 
BIIJJNO  COOE  4$1»-2MI 


Gal-Sew  Apparel,  Inc.;  InvesttgMons 
Regarding  Certifications  of  Eligibility 
To  Apply  for  Worker  AdJustmeiH 
Assistance  I 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  sectionl221(a) 
of  the  Trade  Act  of  1974  f 'tiie  Act")  and 
are  identified  in  the  Appendix  to,  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Tradfe 
Adjustment  Assistance,  Bureau  qf 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a]  of  the  Act  and  29  OFR 
90.12.  I 

The  purpose  of  each  of  the 
investigations  is  to  determine  wbiether 
ebsolute  or  relative  increases  of  Imports 
of  articles  like  or  directiy  competitive 
with  articles  produced  by  the  workers" 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importahUy  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  [ 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Tide  U,  Chapter  2,  of  tiie  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determinationof  the 
date  on  which  total  or  partial       , 
separations  began  or  threatened  io 
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begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
OfHce  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  November  30, 1979. 


Interested  persdns  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  ihe  investigations  to 
the  Director.  Offide  of  Trade  Adjustment 
Assistance,  at  thejaddress  shown  below, 
not  later  than  No>i|ember  30. 1979. 

The  petitions  fil^d  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  OfFicp  of  Trade  Adjustment 


A>pen<ilx 


Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  A\  enue,  N.W., 
Washington.  D.C.  2  )2ia 

Signed  at  Washingt  )n,  D.C.  this  13th  day  of 
November  1979. 
Harold  A.  Bratt, 

Acting  Director.  Officoof  Trade  Adjustment 
Assistance. 


Petitioner  Union/wortters  or 
tonnef  wort(ers  of'^ 


Location 


Date 

raceived 


Cat-Sew  Apparel,  Inc.  (trarkers) 

Guyan  Service  Company  {<MO&ert)„ 

Kramer  Beef  Co.  (tworlters) ____.. 

Leather  Styles.  Inc.  (ACTWU) 

M.  Snowar  &  Company  (ACTWU) .... 


Los  Angeles,  Calif .. 

Logan.  W.  Va ..- 

Scranton,  Pa 

New  Yorti.  N.Y  »..«.. 
Cairo,  M 


Oxford  Textile  Finishing  Co..  Inc.  (ACTWU) Oxford.  N.J 

Republic  Sfeel  Corp.,  Central  Alloy  District  Canton,  Ohio 

(USWA). 

Rita  Coal  Co.  (UMWA) Elkhom  City.  Ky.... 

Russell  Fork  Coal  Co.  (UMWA) ENihom  City,  Ky.... 

Spartan  Undies,  Inc.  (ILGWU) Spartanburg,  S.C.. 

Stuna  USA,  Inc.  (i«orkers) Buena  Vista,  Va.... 


10/10,  79 

10/29;  79 

10/29,  79 

11/3  79 

11/3  79 


11/6  79 
11/2  79 


11/2,  79 
11/Z  79 


10/31 


W  Swilchik  ft  Sons,  Inc.  (ACTWU) Philadelphia.  Pa.. 

Zenith  Electronica  Corp.  of  IMissouri  (IBEW)....  Springfield,  Mo.... 


10/29  79 

11/3  n 
11/7 


(FR  Doc  79-35781  Filed  11-19-79:  8:45  am| 
BILLING  CO06  4Sia-2«-«t 


ITA-W-6106] 

Helen's  Dress  Co.,  New  Haven,  Conn.; 
Negative  Determination  Regarding  ■ 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  25, 1979  in  response  to  a 
worker  petition  received  on  September 
17. 1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  women's  dresses  on 
a  contract  basis  at  Helen's  Dress 
Company,  New  Haven,  Connecticut.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 


Date  of 

petition 


No. 


79 


9/18/79 
10/22/79 
10/15/79 
10/31/79 
10/31/79 

10/31/79 
10/25/79 

10/26/79 
10/26/79 
10/26/79 
10/22/79 

10/31/79 
11/2/79 


TA-W-6,356 
TA-W-«.3357 
TA-W-6,3358 
TA-W-6,3359 
TVW-6.3360 

TA-W-6.3361 
TA-W-6,33e2 

TA-W-6.3363 
TA-W-6,3364 
TA-W-6.3365 
TA-W-6,3366 

TA-W-6.3367 
TA-W-6.3368 


Artid  «  produced 


Women's  tops  and  bloui  m. 

Power  line  construction  ^ork  (electrical  service). 

Slaughlertiouse  and  rne4  packing  plant 

Leather  apparel. 

Lab  frocks,  waiter  jacke^  hospital  frocks,  and  other  irv 

stitutk>nal  apparel. 
Dying  and  finishing  tvom^n's  wear. 
Carbon  and  stainless  steel  products. 

Metalurgical  coal.  I 

Metalurgical  coal.  I 

Chiklren's  sleepwear. 

Greige  (unfinished)  gooch,  drapery  goods,  fine  women's 


Men's  suits  and  sportcoi  Is. 

Chassis,  tuners,  and  ccinpleted  assembly  of  the  color 
TV  sets. 


That  increases  of  mports  of  articles  like  or 
directly  competitive  jwith  articles  produced 
by  the  Hrm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  women's  and  misses' 
dresses  declined  absolutely  in  the 
January  through  June  1979  period  when 
compared  to  the  same  period  of  1978. 

A  Department  c  f  Labor  investigation 
revealed  that  Heli  n's  Dress  Company 
contracts  for  the  i  reduction  of  women's 
dresses. 

The  Departmen  conducted  a  survey 
of  the  dress  manu  acturers  from  whom 
Helen's  Dress  Cot  ipany  receives 
contract  work.  Th  s  survey  revealed  that 
the  manufacturers  did  not  utilize  foreign 
contractors  for  thrt  production  of 
dresses,  nor  did  tljey  increase  purchases 
of  imported  women's  dresses  in  1978 
when  compared  to  1977  or  in  the 
January  through  A  ugust  1979  period 
when  compared  t(  the  same  period  of 
the  previous  year.  The  manufacturers 
who  purchased  imported  dresses 
reduced  their  purdiases  of  imports  from 

1977  to  1978  and  (|d  not  import  any 
women's  dresses  in  1979;  in  the  1977  to 

1978  time  period,  these  customers 
increased  their  co|itracts  with  other 
domestic  firms  foB  the  production  of 


dresses.  It  can  be  ci  mcluded  that  the 
dress  manufacturer  i,  from  whom 
Helen's  Dress  Com]  lany  receives 
contract  work,  increased  their  reliance 
on  domestically-produced  dresses  at  the 
expense  of  importei  1  dresses. 

Conclusion 

After  careful  revi  ;w,  I  determine  that 
all  workers  of  Helei  I's  Dress  Company, 
New  Haven.  Conne  sticut  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  19^4. 

Signed  at  Washingt  )n,  D.C.  this  13th  day  of 
November  1979. 
C.  Michael  Ahor, 

Director,  Office  ofFoi^ign  Economic 
Research. 

(FR  Doc.  79-35782  Filed  11-14-79:  8:45  am] 
BILUNQ  COOE  4S10-2»-ll 


[TA-W-6194] 

Ilex  Optical  Co.,  In^, 
Certification  Regaling 
Apply  for  Worker 
Assistance 


wi  h 


In  accordance 
Trade  Act  of  1974 
Department  of  Labc^r 
results  of  an 


,  Rochester,  N.Y.; 
Eligibility  To 
Adjustment 


section  223  of  the 
U.S.C.  2273)  the 
herein  presents  the 
investigation  regarding 
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certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  15. 1979  in  response  to  a  worker 
petition  received  on  October  10, 1979 
which  was  filed  by  the  International 
Union  of  Electrical  Radio  and  Machine 
Workers  on  behalf  of  workers  and 
former  workers  producing  specialty 
optics  and  optical  systems  at  Ilex 
Optical  Company.  Inc..  Rochester,  New 
York.  The  investigation  revealed  that 
the  company  principally  produced 
optical  lenses.  It  is  concluded  that  all  of 
the  requirements  have  been  met 

U.S.  imports  of  mounted  lenses 
increased  in  value  in  1978  from  1977  and 
during  January-June  1979  compared  to 
January-June  197a 

Unit  sales  and  emplojrment  by  Hex 
Optical  Company,  Inc.  declined  during 
the  first  six  months  of  1979  compared  to 
the  same  period  in  197&  Hex  closed  in 
August  1979. 

A  survey  conducted  by  the  U.S. 
Department  of  Commerce  revealed  that 
customers  who  reduced  purchases  from 
Ilex  Optical  Company,  Inc.  in  1978  and 
the  first  six  months  of  1979  increased 
purchases  of  imported  optical  lenses 
during  the  same  period.  On  November  2, 
1979  the  Department  of  Commerce 
issued  a  certification  of  eligibility  to 
apply  for  firm  adjustment  assistance 
applicable  to  Ilex  Optical  Company. 
Inc.,  Rochester,  New  York. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  invetigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  optical 
lenses  produced  at  Ilex  Optical 
Company.  Inc..  Rochester.  New  York 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Ilex  Optical  Company.  Inc.. 
Rochester.  New  YoA  who  became  totally  or 
partially  separated  from  employment  on  or 
after  February  5, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974. 
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Signed  at  Washington.  D.C.  this  13th  day  of 
November  1979. 

C  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  7».»783  Filed  11-19-79;  8:45  am] 
BILUNa  CODE  4610-2S-M 


[TA-W-6043] 

The  Lamson  &  Sessions  Co^  Kent 
Division,  Kent,  Ohio;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  {19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  2^  of  Oie  Act 
must  be  met 

The  investigation  was  initiated  on 
September  19, 1979  in  response  to  a 
worker  petition  received  on  September 
17. 1979  which  was  filed  by  the  Allied 
Industrial  Workers  of  America  on  behalf 
of  workers  and  former  workers 
producing  nuts  at  the  Lamson  and 
Sessions  Company,  Kent  Division,  Kent. 
Ohio.  In  the  following  determination,  at 
least  one  of  the  criteria  has  not  been 
met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Production  of  nuts  at  Kent  measured 
in  value,  increased  during  1978 
compared  with  1977.  Production, 
measured  in  quantity  and  value, 
increased  during  the  first  nine  months  of 
1979  compared  with  the  first  nine 
months  of  1978. 

Average  total  employment  at  Kent 
increased  during  1978  compared  with 
1977  and  in  the  first  nine  months  of  1979 
compared  with  the  first  nine  months  of 
1978.  Employment  declines  involving 
hourly  workers  in  late  1978  and  mid  1979 
involved  primarily  indirect  labor 
persoimel.  Layoffs  of  direct  production 
workers  in  mid  1979  occurred  in  a 
department  in  which  average  total 
employment  increased  100%  during  the 
third  quarter  of  1979  compared  to  the 
previous  quarter.  Layoffs  of  all  direct 
production  persoimel  and  most  indirect 
persoimel  were  temporary  and  short 
term  in  nature. 


Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  the  Lamson  and  Sessions 
Company.  Kent  Division,  Kent,  Ohio  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974.  ] 

day  of 


Signed  at  Washington,  D.C.  this 
November  1979. 

C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FK  Doc  79-35784  Tiled  11-19-79;  &-45  am] 
BILJJNQ  COOE  4510-2»-a 


1 


[TA-W-6008] 

Milford  Shoe  Co^  Mllf  ord,  Mass. ! 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  jof  the 
Trade  Act  of  1974  (19  U.S.C.  2273J  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regardfcig 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmativel 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustm^t 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  thai  Act 
must  be  met  I 

The  investigation  was  initiated  on 
September  11. 1979.  in  response  tQ  a 
worker  petition  received  on  Sept«^ber 
4. 1979.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  shoes  at  the  Milford  Shoe 
Company.  Milford,  Massachusetts.  The 
investigation  revealed  that  the  plant 
also  produces  men's  and  women's 
bowling  shoes.  It  is  concluded  th^  all  of 
the  reqiurements  have  been  met  { 

U.S.  imports  of  men's  dress  and'  casual 
footwear,  except  athletic,  decreased 
slightly  fi^m  1977  to  1978.  The  ratio  of 
imports  to  domestic  production, 
however,  remained  above  75  percent 
during  1977  and  1978  and  increased 
during  the  first  half  of  1979  compared  to 
the  same  period  of  1978. 

U.S.  imports  of  athletic  footweaf 
(including  bowling  shoes)  decreased 
absolutely  and  relative  to  domestic 
production  from  1977  to  1978.  The  k-atio 
of  imports  to  domestic  production, 
however,  remained  above  200  percent 
during  1977  and  1978.  U.S.  imports 
increased  absolutely  and  relative  to 
domestic  production  during  the  first  half 
of  1979  compared  to  the  same  period  of 
1978. 

A  Department  survey  was  condacted 
with  customers  of  the  Milford  Shof 
Company.  The  survey  revealed  th#t 
many  customers  have  decreased    , 
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purchases  of  men's  footwear  from 
Milford  Shoe  and  increased  purchases 
from  foreign  sources  from  1977  to  1978 
and  during  the  first  nine  months  of  1979 
compared  to  the  same  period  of  1978. 

The  survey  also  revealed  that  Milford 
Shoe's  sole  customer  of  men's  and 
women's  bowling  shoes  decreased 
purchases  from  Milford  Shoe  and 
increased  purchases  from  foreign 
sources  during  the  first  nine  months  of 
1979  compared  to  the  same  period  of 
1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  vyrith  men's  shoes 
and  men's  and  women's  bowling  shoes 
produced  at  the  Milford  Shoe  Company, 
Milford,  Massachusetts  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Milford  Shoe  Company, 
Milford,  Massachusetts  who  became  totally 
or  partially  separated  from  employment  on  or 
after  August  27, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  9tfa  day  of 
November  1979. 
Hany  }.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc  79-35785  Filed  ll-lB-TS:  8:45  am] 
MLUNQ  CODE  4S10-2MI 


[TA-W-6166] 

Rainsheddar,  Brooklyn,  N.Y.; 
Certification  Regarding  Eliglbiiity  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
October  9. 1970  in  response  to  a  worker 
petition  received  on  October  2, 1979 
which  was  filed  by  the  Amalgamated 
Ladies'  Garment  Cutters'  Union  on 
behalf  of  woricers  and  former  workers 
producing  ladies'  raincoats  at 
Rainsheddar.  Brooklyn,  New  York.  It  is 


concluded  that  al|  of  the  requirements 
have  been  met. 

Imports  of  woi^en's,  girls',  and 
infants'  raincoats  increased  absolutely 
and  relative  to  domestic  production  in 
1978  compared  to  1977. 

Rainsheddar  irnreased  its  imports  of 
ladies'  raincoats  from  1977  to  1978  and 
in  the  first  six  mokiths  of  1979  compared 
to  the  same  periop  in  1978.  Over  the 
same  periods,  Ralnsheddar's  domestic 
production  of  ladles'  raincoats  declined. 

Conclusion  I 

After  careful  roview  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
raincoats  produced  at  Rainsheddar, 
Brooklyn,  New  virk  contributed 
importantly  to  the  decline  in  sales  or 
production  and  tc  the  total  or  partial 
separation  of  woi  kers  of  that  firm.  In 
accordance  with  he  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  R^sheddar,  Brooklyn,  New 
York  who  became  tptally  or  partially 
separated  from  emjiloyment  on  or  after 
September  26, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 


Signed  at  Washii 
November  1979. 

gton,  D.C.  this  13th  day  of 

lames  F.  Taylor, 

Director,  Office  of  A 
Administration  and 

fanagement. 
Planning. 

[FR  Dot  79-35788  FUed  1] 

-19-70;  a;45  am] 
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Pension  and  Welare  Benefit  Programs 
[Application  Na  L- 1517] 

Notice  Of  Proposed  Exemption  for 
Certain  Transac^ons  Involving  the 
Norton  Simon  In^  Profit  Sharing  Trust, 
Glass  Containert  Corp.  Profit  Sharing 
Retirement  Plan  and  Trust,  Glass 
Containers  Corp*  Profit  Stiaring  Plan 
and  Trust,  Hunt-Wesson  Retirement 
Account  Plan  an^  Trust,  and  United 
Can  Company  Piiofit  Sharing 
Retirement  Plan  and  Trust 

agency:  Departi^nt  of  Labor. 

action:  Notice  o^  Proposed  Exemption. 
I 

SUMIWARY:  This  docimient  contains  a 

notice  of  pendenQy  before  the 

Department  of  Labor  (the  Department) 

of  a  proposed  exemption  from  certain  of 

the  prohibited  tr^isaction  restrictions  of 

the  Employee  Retirement  Income 

Security  Act  of  1974  (the  Act).  The 

proposed  exemption  would  exempt  until 

June  3a  1981  the  florton  Simon  Inc. 

Profit  Sharing  Tnist  Glass  Containers 

Corporation  Profit  Sharing  Retirement 

Plan  and  Trust.  G^ass  Containers 


Corporation  Profit  Bharing  Plan  and 
Trust,  Himt- Wesson  Retirement  Account 
Plan  and  Trust,  and  United  Can 
Company  Profit  Sharing  Retirement  Plan 
and  Trust  (the  Plans)  from  certain 
limitations  with  respect  to  the  holding  of 
qualifying  employer  securities.  The 
proposed  exemption,  if  granted,  would 
affect  participants  jand  beneficiaries  of 
the  Plans  and  othet  persons  particpating 
in  the  tremsactionsl 
DATES:  Written  coitiments  must  be 
received  by  the  Department  of  Labor  on 
or  before  Decemb^"  18. 1979. 
ADDRESS:  All  written  comments  (at  least 
three  copies]  should  be  sent  to  the 
Office  of  FiduciarjQ Standards.  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
L-1517.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  publi^  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenae.  NW..  Washington, 
D.C.  20216.  I 

FOR  FURTHER  INFOIlMATION  CONTACT: 

Richard  Small,  of  the  Department  of 
Labor,  telephone  (io2)  523-7222.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  UTORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  Application  for 
exemption  from  th^  restrictions  of 
sections  406(a)  and  407(a)  of  the  Act. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  Norton  Simon 
Inc.  (Norton  Simonl,  Glass  Containers 
Corp.,  Hunt-Wesson  Foods  Inc.,  and 
United  Can  Co.,  th^  sponsors  of  the 
Plans;  the  Plans;  aiid  Chemical  Bank 
which  prior  to  January  1, 1980  will 
become  the  trustee  of  the  Plans, 
pursuant  to  section  408(a)  of  the  Act. 
and  in  accordance  ^th  procedures  set 
forth  in  ERISA  Protedure  75-1  (40  FR 
18471,  April  28. 1976). 

Summary  of  Facts  ^id  Representations 

The  application  Contains 
representations  with  regard  to  the 
proposed  exemptio^  whicJi  are 
summarized  below^  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

(1)  Norton  SimoQ  is  a  Delaware 
corporation  which  is  engaged  through 
subsidiaries;  Glass  Containers 
Corporation.  Hunt-jWesson  Foods  Inc.. 
and  United  Can  Cqmpany  (the 
Subsidiaries)  in  various  businesses. 
Norton  Simon  and  the  Subsidiaries 
maintain  the  Plans,  which  are  profit 
sharing  plans.  Each  of  the  Plans  require 
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that  all  or  a  substantial  portion  of  the 
contributions  made  to  the  Plans  be 
invested  in  the  common  stock  of  Norton 
Simon.  At  the  present  time  each  of  the 
Plans  holds  the  following  amoimts  of  the 
common  stock  of  Norton  Simon: 
98,116.075  shares  by  the  Norton  Simon 
Inc.  Profit  Sharing  Trust  Plan  (31.27%  of 
this  plan's  assets  as  of  December  31. 
1978);  6,017.775  shares  by  the  Glass 
Containers  Corp.  Profit  Sharing 
Retirement  Plan  and  Trust  (73.7495  of 
this  plan's  assets  as  of  December  31. 
1978):  104.795.200  shares  by  the  Glass 
Containers  Corp.  Profit  Sharing  Plan  and 
Trust  (57.24%  of  this  plan's  assets  as  of 
December  31, 1978);  1,059,182.675  shares 
by  the  Hunt- Wesson  Retirement 
Account  (98.68%  of  this  plan's  assets  as 
of  December  31. 1978):  244,331.275 
shares  by  the  United  Can  Company 
Profit  Sharing  Retirement  Plan  and  Trust 
(91.19%  of  this  plan's  assets  as  of 
December  31. 1978).  Norton  Simon  and 
the  Subsidiaries  also  maintain  defined 
benefit  pension  plans  that  are  related  to 
each  of  the  Plans.  Under  the  pension 
plans,  minimum  overall  retirement 
benefit  levels  are  established  for 
participants,  and  the  pension  plans  pay 
to  participants  the  difference,  if  any. 
between  the  profit-sharing  benefits 
received  by  a  participant  from  the  Plans 
and  the  minimum  level  of  overall 
retirement  benefits.  The  pension  plans 
do  not  own  any  qualifying  employer 
assets. 

(2)  Chemical  Bank,  as  the  trustee  of 
the  Plans,  will  be  the  fiduciary  of  the 
Plans  with  the  authority  and  discretion 
to  control,  manage,  and  dispose  of  the 
Norton  Simon  stock. 

(3)  On  June  12, 1979  the  Department 
issued  a  notice  of  intent  to  propose  a 
regulation  which  would  clarify  the 
definition  of  the  term  "eligible  individual 
account  plan"  under  ERISA.  The  notice 
of  intent  indicated  that  if  an  employer 
maintains  a  defined  benefit  plan  the 
benefits  of  which  are  offset  by 
distributions  from  a  profit  sharing  or 
other  individual  account  plan,  section 
407(a)  (3)  and  (4)  may  be  applied  either 
to  the  profit  sharing  plan  separately  or 
to  a  combination  of  the  profit  sharing 
plan  and  the  defined  benefit  plan.  The 
applicants  represent  that  since  no 
regulations  have  as  yet  been  issued  in 
this  regard  there  is  a  great  deal  of 
uncertainty  on  the  part  of  plan 
fiduciaries  as  to  the  status  of  the  Plans 
as  eligible  individual  account  plans. 

(4)  Because  of  this  uncertainty  and  the 
short  time  remaining  for  divestiture 
under  section  407(a)(4)(A)  of  the  Act  the 
applicants  are  requesting  a  temporary 
exemption  to  allow  the  Plans  adequate 
time  to  bring  themselves  into 


compliance  with  section  407(a)(4)(A)  of 
the  Act  The  applicants  represent  Aat 
any  large  liquidation  of  Norton  Simon 
shares  by  the  Plans  at  the  present  time 
would  not  be  in  the  best  interests  of 
participants  of  the  Plans.  In  light  of  the 
depressed  value  of  Norton  Simon  stock, 
general  economic  conditions,  and  other 
considerations,  the  applicants  represent 
that  it  would  be  in  the  best  interests  of 
participants  and  beneficiaries  of  the 
Plans  if  Chemical  Bank  had  the 
.  opportunity  to  review  the  performance 
of  the  stock  over  an  18-month  period 
begiiming  January  1. 1980.  It  is  further 
represented  that  because  of  the  short 
time  for  divestiture,  the  Plans  might 
encounter  substantial  difficulty  in 
selling  their  Norton  Simon  stock,  and 
might  be  forced  into  an  untimely  sale  at 
si^iificantly  lower  prices  than  they 
could  otherwise  obtain  if  they  were 
allowed  additional  time  for  divestiture. 
It  will  also  allow  the  Plans  a  period  of 
time  to  evaluate  prospective 
investments  for  the  proceeds  of  any 
sales. 

(5)  In  summary  the  applicants 
represent  that  the  continued  holding  of 
the  common  stock  of  Norton  Simon  Inc. 
by  the  Plans  until  June  30, 1981.  will 
satisfy  the  criteria  of  section  408(a)  of 
the  Act  as  follows:  (1)  Chemical  Bank, 
the  prospective  independent  trustee  of 
the  Plans,  represents  that  the  retention 
of  the  Norton  Simon  stock  by  the  Plans 
is  in  the  best  interests  of  the  Plans;  (2) 
the  sale  of  Norton  Simon  Stock  at  this 
time  might  cause  the  Plans  to  receive 
lower  prices  for  the  stock  than  they 
could  otherwise  obtain  if  they  were 
allowed  additional  time  for  divestitiue 
and;  (3)  it  will  allow  a  period  of  time  to 
enable  the  Plans  to  review  prospective 
investments  for  the  proceeds  of  any 
sales. 

Notice  to  Interested  Persons 

All  employees  who  are  or  may 
become  eligible  for  a  benefit  under  any 
one  of  the  Plans  and  all  retired 
participants  and  former  participants 
who  are  receiving  benefit  payments,  or 
who  have  a  vested  deferred  right  to 
receive  such  payments  at  a  later  date, 
under  any  of  the  Plans  that  are  the 
subject  of  the  application,  and  all 
affected  collective  bargaining  agents 
under  any  of  the  Plans  will  receive 
notice  by  mail. 

The  notices  will  be  mailed  within  10 
days  after  publication  in  the  Federal 
Register  of  the  notice  of  pendency  of  the 
exemption.  The  notices  will  contain  a 
copy  of  the  notice  of  pendency  of  the 
exemption,  and  will  inform  the 
interested  persons  of  their  right  to 
comment  within  the  period  set  forth  in 
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the  notice  of  the  pendency  of  I 
exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transactioii  is  the 
subject  of  an  exemption  under  ||ection 
408(a)  of  the  Act  does  not  relievie  a 
fiduciary  or  other  party  in  interest  from 
certain  other  provisions  of  the  Act 
including  any  prohibited  transaction 
provision  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  die  Act  which  among  other  tilings 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  soleljTin  the 
interest  of  the  participants  and  | 
beneficiaries  of  the  plan  and  in  ^ 
prudent  fashion  in  accordance  ilrith 
section  404(a)(1)(B)  of  the  Act.   ' 

(2)  The  proposed  exemption,  i| 
granted,  vvill  not  extend  to  transactions 
prohibited  under  section  406(b)  of  the 
Act 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
the  Department  must  find  that  the 
exemption  is  administratively  faesible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  including  statutory 
or  administrative  exemptions  and 
transitional  rules.  Furthermore,  die  fact 
that  a  transaction  is  subject  to  aa 
administrative  or  statutory  exenii>tion  is 
not  dispositive  of  whether  the     i 
transaction  is  in  fact  a  prohibite|j 
transaction. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  address  above,  within 
the  time  period  set  forth  above.  All 
comments  will  be  made  a  part  ofjthe 
record.  Comments  should  state  tie 
reasons  for  the  writer's  interest  in  the 
pending  exemption.  Comments  received 
will  be  available  for  public  inspection 
with  the  application  for  exemptiop  at 
the  address  set  forth  above. 

Proposed  Exmnption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  grantiiig  the  requested 
exemption  under  the  authority  of  Section 
408(a)  of  the  Act  in  accordance  witii  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
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sections  406(a]  and  407(a)  of  the  Act 
shall  not  apply  until  June  30, 1981  to  the 
continued  holding  of  the  common  stock 
of  Norton  Simon  Inc.  as  follows: 
98,116.075  shares  by  the  Norton  Simon 
Inc.  Profit  Sharing  Plan  and  Trust; 
6.017.775  shares  by  the  Glass  Containers 
Corporation  Profit  Sharing  Retirement 
Plan  and  Trust;  104,795.200  by  the  Glass 
Containers  Corporation  ProHt  Sharing 
Plan  and  Trust;  1.059,182.675  by  the 
Hunt- Wesson  Retirement  Accoimt  Plan 
and  Trust;  and  244,331.275  shares  by  the 
United  Can  Company  Profit  Sharing 
Retirement  Plan  and  Trust  provided  that 
Chemical  Bank  becomes  the  trustee  of 
the  Plans  prior  to  January  1, 1980  with 
the  responsibilities  and  authority 
described  above. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  16th  day 
of  November,  1979.  , 

Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration.  U.S.  Department  of 
Labor. 

(FR  Doc.  78-36979  FUed  11-19-79;  lOOl  am) 
BILUNC  COOC  4510-29-H 


LEGAL  SERVICES  CORPORATION 

Grants  and  Contracts 

November  14, 1979. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
2996/.  as  amended.  Pub.  L  95-222 
(December  28. 1977).  Section  10G7(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  annoimce 
publicly  *  •  *  such  grant  contract  or 
project  •  *  *." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Legal  Assistance  of  North  Dakota  in 
Bismarck,  North  Dakota  to  serve  Native 
Americana  on  Turtle  Mountain  and  Devils 
Lake  Reservations. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 


application  to  the  Bjegional  Office  of  the 
Legal  Services  Corporation  at: 

Legal  Services  Corpoiiation,  Denver  Regional 
Office,  1726  Champa  Street.  Suite  500. 
Denver,  Colorado  8fl202. 

Dan  J.  Bradley, 

President. 

[FR  Doc.  79-35786  Filed  11-1^-79;  8:45  am] 
BILUNQ  CODE  6820-35-M 
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[Notice  7»-90] 


kUTiCS  AND 

moN 


Aeronautics  Advisory  Committee, 
Subcommittee  on  f  vlatlon  Safety 
Reporting  System j  Meeting 

The  Subcommittee  on  Aviation  Safety 
Reporting  System  (ASRS)  will  meet 
December  4-5, 1979^  at  the  Air  Transport 
Association  Headqiiarters,  1709  New 
York  Avenue,  NW,  Washington,  DC,  5th 
Floor  Conference  Room  A.  The  meeting 
will  be  open  to  the  public  on  a  first- 
come,  first-served  basis  up  to  the  seating 
capacity  of  the  room  (about  30  persons 
including  the  Subcommittee  members 
and  participants). 

,  which  serves  in  an 
ly,  reviews  ASRS 
A  actions  taken  in 
ittee 


The  Subcommitti 
advisory  capacity 
operations  and  N 
response  to  Subcoi 


recommendations.  The  Chairperson  is 
John  H.  Winant.  There  are  currently  12 
members  on  the  Subcommittee. 
Followong  is  the  ap  iroved  agenda  for 
the  meeting. 

Agenda 

December  4, 1979 

8:30  a.m. — Chairpersons  Remarks 

9:00  a.m. — Executive  Secretary's  Report 

9:30  a.m.— ASRS  Man  igement  Report 

10:00  a.m. — ^Monitor  C  roup  Report 

UKX)  a.m.— Old  Busin  iss 

3:00  p.m. — General  Di  icussion  , 

5:00  p.m. — Adjourn 

December  5, 1979 

8:30  a.m. — ^Discussion  of  ASRS  Options 
11:00  a.m. — New  Busij  less 
12:00  Noon— Adjourn 

For  further  infom  lation,  contact 
Herman  A.  Rediessj  NASA 
Headquarters,  Codt  RTE-6, 
Washington,  DC  20  >46.  Telephone  202/ 
755-2243. 
Russell  Ritchie, 

Deputy  Associate  Adi  unistrator  for  External 
Relations. 

November  2, 1979. 

[FR  Doc.  79-356W  Rled  ll-l*-79: 8:45  am] 
BIUJNO  COOC  7510-01-« 


[Notice  79-91] 

Space  and  Terrestri^  Applicattons 
Advisory  Committe#;  Meeting 

The  Ad  Hoc  Informal  Advisory 
Subcommittee  on  Satellite 
Communications  Applications  of  the 
NAC-STAAC  will  m^et  on  December  5 
and  6, 1979  at  NASA  Headquarters, 
Room  226-A,  Federal  Office  Building 
No.  lOB,  600  Independence  Ave.,  S.W. 
Washington,  D.C  20346.  Except  as  noted 
below,  the  meeting  Will  be  open  to  the 
public.  Members  of  tae  public  will  be 
admitted  at  8:30  a.m.  on  the  first  day 
only  on  a  first-come,  ^t-served  basis 
and  will  be  required  to  sign  a  visitors' 
register.  The  seating  capacity  of  the 
meeting  room  is  for  36  persons. 

On  the  second  day;  the  Subconmiittee 
will  reconvene  to  reconmiend  and 
consider  candidates  for  membership  on 
the  Subconrniittee.  Pi^blic  discussion  of 
the  professional  qualifications  of 
candidates  for  membiership  would 
invade  the  privacy  of  these  individuals. 
Since  this  session  of  the  Subcommittee 
meeting  will  be  concerned  throughout 
with  matters  listed  iij  5  U.S.C.  552b(c](6) 
as  described  above,  it  has  been 
determined  that  this  session  should  be 
closed  to  the  public.  | 

This  Subcommittee,  comprised  of 
eight  members  of  the,  NAC-STAAC 
including  the  Subconimittee 
Chairperson,  Dr.  John  V.  Harrington, 
will  review  the  overall  status  of  the 
Satellite  Communications  Program 
including  activities  ill  the  30/20  GHz 
band  program  and  otper  issues.  Three 
members  of  the  NAC  Space  Systems 
and  Technology  Advisory  Committee 
have  been  invited  to  participate  in  this 
meeting. 

The  approved  agei^a  for  the  meeting 
is  as  follows: 

December  5, 1979 

Time  and  Topic 

Introduction 


' — Headquarters 
Option  Decisions 
at  Lewis 
at  Jet 


9:00  a.m. — Program  Overview- 
Perspective 

9:15  a.m. — Crucial  Program 
for  FY  80 

10:00  a.m. — Program  0\|erview 
Research  Center 

10:15  a.m. — Program  Ovjerview 
Propulsion  Laborator  r 

30/20  GHz  Program 

10:45  a.m. — Overall  Pro-am  Plan  and 

Current  Status 
11:00  a.m.— Phase  II  Sti^dies — Verification 

System 
1:00  pjn. — Supporting  Bjesearch  and 

Technology  Activities 
1:45  p.m. — ^NASA/Communications  Carrier 

Interface  Arrangemeats 
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Time  and  Topic 

Base  Research  and  Technology  Program 

2:15  p.m.— Overall  Program  Plan  and  Current 

Status 
2:45  p.m.— Highlights  of  Traveling-Wave 

Tube  and  Advanced  Cathode  Research 

Activities 
3:15  p.m. — Strengths  and  Weaknesses 
4:00  p.m. — Conclusions  and 

Recommendations 
4:30  p.m. — Adjourn 

December  6.  1979 

Time  and  Topic 

9:00  a.m.— In-depth  Discussion  of  Candidates 

for  Membership  (Closed  Session) 
12:30  p.m.— Adjourn 

For  further  information  regarding  the 
meeting,  please  contact  Louis  B.  C.  Fong, 
Executive  Secretary  of  the 
Subcommittee,  Washington,  D.C.  (202) 
755-7450. 

Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 

Relations. 

I 

November  8, 1979. 

|FR  Doc  7^-35647  Filed  11-19-79;  8.45  am) 
BILLING  CODE  7S10-01-M 
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I  Notice  79-92] 

Space  and  Terrestrial  Applications 
Advisory  Committee;  Meeting 

The  Ad  Hoc  Informal  Advisory 
Subcommittee  on  Agriculture,  Land 
Cover  and  Hydrology  of  the  NAC- 
STAAC  will  meet  on  December  13  and 
14, 1979,  at  the  Earth  Resources 
Laboratory  (ERL),  National  Space  and 
Technology  Laboratories  (NSTL),  Room 
No.  146,  Building  No.  1100,  NSTL 
Station,  MS  39529.'The  meeting  is  open 
to  the  public.  Members  of  the  public  will 
be  admitted  to  the  meeting  on  both  days 
on  a  first-come,  first-served  basis,  and 
will  be  required  to  sign  a  visitors' 
register.  The  seating  capacity  of  the 
meeting  room  is  for  50  persons. 

This  Subcommittee,  chaired'by  Dr. 
Robert  M.  Ragan,  is  comprised  of  eleven 
members  of  the  NAC-STAAC  and  will 
review  and  discuss  the  progress  and 
status  of  research  activities  in  the 
Renewable  Resources  Program  and  also 
review  the  on-going  and  planned 
Applications  Pilot  Tests  (APT's). 

The  approved  agenda  for  the  meeting 
is  as  follows: 

December  13, 1979 

Time  and  Topic 

8:30  a.m. — Welcome 

8:35  a  m. — Chairperson's  Remarks 

9:00  a.m —Response  to  Committee 

Recommendations 
9:30  a.m.— Update  on  AgRISTARS  Status 
10:00  a.m. — Review  of  Applications  Pilot 

Tests  (APT's) 


Overview  and  Strategy 
Bureau  of  Census  and  Forestry 
(Pennsylvania  State— Div.  of 
Natural  Resources) 
Navajo  Nation  Resources  Inventory, 
Cotton  Inc.,  and  Missouri 
Farmers'  Association  (MP A) 
USGS  Irrigated  Lands 
St.  Regis  Paper  and  Bureau  of  Land 

Management  (BLM) 
Future  Directions 
1:00  p.m.— APT  Review  (Continued) 
3:00  p.m. — Discussion 
5:00  p.m. — Adjourn 

December  14,  1979 

8:30  a.m.— Basic  Research  Program  Planninc 
Update  * 

9:00  a.m.— NSTL  Field  Center  Tour  and 
Project  Review 

1:00  p.m.— Strengths  and  Weaknesses 

2:00  p.m. — Conclusions  and 
Recommendations 

3:00  p.m. — Adjourn 

For  further  information  regarding  this 
meeting,  please  contact  Louis  B.  C.  Fong, 
Executive  Secretary  of  the 
Subcommittee.  Washington.  D.C.  at 
(202)  755-7450. 
Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 
Relations. 

November  8,  1979. 

|KR  Doc  79-35648  Filed  11-19-79.  B;45  am| 
BILLING  CODE  7S10-01-M 


(Notice  79-93] 

Space  and  Terrestrial  Applications 
Advisory  Committee;  Meeting 

The  ad  hoc  Informal  Advisory 
Subcommittee  on  Materials  Processing 
in  Space  (MPS)  of  the  NAC-STAAC  will 
meet  in  Room  226B  of  NASA 
Headquarters,  600  Independence 
Avenue,  S.W..  Washington,  D.C,  from 
10:00  a.m.  to  3:00  p.m.  on  December  7, 
1979.  The  meeting  is  open  to  the  public. 
Members  of  the  public  will  be  admitted 
to  the  meeting  on  a  first-come,  first- 
served  basis  up  to  the  room's  seating 
capacity  of  40  persons,  and  will  be 
required  to  sign  a  visitors'  register.  The 
approved  agenda  for  the  meeting  is  as 
follows: 

December  7.  1979 

Time  and  Topic 

10:00  a.m. — Introductory  Remarks 

10:30  a.m. — Report  on  ftogress  in  organizing 

a  proposal  and  project  review  committee 

for  the  MPS  Program 
11:15  a.m.— Report  on  status  of  NASA- 
Industry  Joint  Endeavors  in  commercial 

space  processing  applications 
12:00  noon — Lunch 
1:00  p.m. — Discussion  of  plans  and  project 

phasing  for  the  MPS  Program  Five  Year 

Plan 
2:30  p.m — Discussion  and  finalization  of 

Subcommittee  recommendations 
3:00  p.m. — Adjourn 


The  STAAC  ad  hoc  Informal  Advisory 
Subcommittee  was  established  toTadvise 
NASA  on  the  Materials  Processiqft  in 
Space  program's  accomplishment, 
ongoing  research  and  long  range  plans. 
The  Subcommittee  has  six  members 
representing  the  scientific  and  indtistrial 
communities  and  is  chaired  by  Dnj 
Martin  E.  Glicksman.  For  further  |l 
information,  contact  Dr.  James  H.  predt. 
Executive  Secretary  of  the  NAC-STAAC 
ad  hoc  Informal  Subcommittee  oit 
Materials  Processing  in  Space,  Cd  ie 
EM-7.  NASA  Headquarters,  > 

Washington,  D.C.  20546.  (202/755- B573). 
Russell  Ritchie, 

Deputy  Associate  Administrator  for  E^fernal 

Relations. 

November  8, 1979. 

(FR  Doc  79-35649  Filed  11-19-79.  8:45  am| 
BILUNG  CODE  7S10-01-M 


NATIONAL  FOUNDATION  ON 
ARTS  AND  THE  HUMANITIES      || 

Humanities  Panel  Advisory  Com 
Meetings 


r 


November  15, 1979. 

Pursuant  to  the  provisions  of  thq 
Federal  Advisory  Committee  Act  ( *ub. 
L.  92^63,  as  amended),  notice  is  hi  sreby 
given  that  the  following  meetings  o  f  the 
Humanities  Panel  will  be  held  at  696 
15th  Street.  NW..  Washington,  D.Q 
20506. 

1.  Date:  December  6  and  7. 1979. 
Time:  9  am.  to  5:30  p.m. 
Room:  1134. 
Purpose:  To  review  applications  to  the 

Research  Materials  Program  for 
translations  projects  beginning  April 
1980.  o     r  "i- 

2.  Date:  December  13, 1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  314. 
Purpose:  To  review  Summer  Stipends 

applications  in  Political  Science  subn  itted 
to  the  National  Endowment  for  the    I 
Humanities  for  projects  beginning  afj  t 
May  1. 1980.  " 

3.  Date:  December  13, 1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  807. 
Purpose:  To  review  Summer  Stipends 

applications  in  Music  submitted  to  th 
National  Endowment  for  the  Humaniies 
for  projects  beginning  after  May  1.  igio. 

4.  Date:  December  14,  17  and  18, 1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  807. 
Purpose:  To  review  Elementary  and       I 

Secondary  Education  Program  appHci  tions 
submitted  to  the  National  Endowment  for 
the  Humanities  for  projects  beginning  after 
April  1, 1980.  , 

5.  Date:  December  18, 1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  314. 
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Purpose:  To  review  Summer  Stipend 
applications  In  Early  English  Literature 
submitted  to  the  National  Endownment  for 
the  Humanities  for  projects  beginning  after 
May  1, 1980. 

6.  Date:  December  18, 1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  1130. 

Purpose:  To  review  Summer  Stipend 
applications  in  Religion  submitted  to  the 
National  Endowment  for  the  Humanities 
for  projects  beginning  after  May  1, 1980. 

7.  Date:  December  19, 1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  314. 

Purpose:  To  review  Summer  Stipend 
applications  in  Anthropology  and 
Archaeology  submitted  to  the  National 
Endou'ment  for  the  Humanities  for  projects 
beginning  after  May  1, 1980. 

8.  Date:  December  21, 1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  314. 

Purpose:  To  review  Summer  Stipend 
apphcations  in  Philosophy  I  submitted  to 
the  National  Endowment  for  the 
Humanities  for  projects  beginning  after 
May  1, 1980. 

Because  the  proposed  meetings  will 
consider  financial  information  and 
disclose  information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chainnan's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15, 1979, 1  have 
determined  that  the  meetings  would  fall 
within  exemptions  (4)  and  (6)  of  5  U.S.C 
552b(c)  and  that  it  is  essential  to  close 
these  meetings  to  protect  the  £ree 
exchange  of  internal  views  and  to  avoid 
interference  with  operation  of  the 
Committee. 

If  you  desire  more  specific 
information,  contact  the  Advisory 
Committee  Management  OfHcer.  Mr. 
Stephen  ].  McLeary,  806 15th  Street, 
NW..  Washington.  D.C.  20506,  or  call 
202-724-0367. 
Stephen  |.  McCIeary, 
Advisory  Committee  Management  Officer. 

[FR  Doc  7V-3570S  FUed  11-19-78;  8:45  un] 
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NATIONAL  COMMISSION  ON  SOCIAL 
SECURITY 

1980  Hearings 

November  14, 1979. 

The  National  Commission  on  Social 
Security  will  complete  its  series  of  eight 
(8)  regional  public  hearings  with  three 
(3)  hearings  scheduled  for  early  1980. 
The  hearings  will  be  held: 

Wednesday,  January  16  in  Portland, 
Oregon  at  the  Portland  Hilton  Hotel,  921 
S.W.  Sixth  Avenue: 


Friday,  January  18  in  Sacramento. 
California  at  the  State  Office  Building 
Number  8  auditorium,  714  P  Street;  and 

Friday.  February  15  and  16  in  SL 
Petersburg,  Florida  at  the  Bayfront 
Concourse  Hotel  333  First  Street.  South. 

All  hearings  v«ll  begin  at  9:00  a.m. 
and  continue  unfil  5KX)  p.m.  with  the 
exception  of  the  ''ebruary  16  hearing 
which  will  begin  at  9:00  a.m.  and  end  at 
12:00  noon. 

Requests  to  tei  itify  must  be  submitted 
30  days  in  advai  ce  of  the  hearing  giving 
the: 

(a)  Name, 

(b)  Business  ai  Idress, 

(c)  Telephone  tiumber. 

(d)  Capacity  iii  which  presentation 
will  be  made,  i.ej.  public  ofHcial, 
organization  presentation,  or  private 
citizen, 

sues  to  be  discussed 
lem,  and 
(due  10  days  before 


(e)  Principal  ii 
and  position  on 

(f)Copyofte: 
hearing). 

Invitations  to 


stify  and  time  allotted 
will  be  determined  by  the  number  of 
requests  received  for  each  hearing. 
National  organi^tion  representatives 
will  not  be  allowfed  to  make  multiple 
presentations  and  are  encouraged  to  use 
local  representatives  as  witnesses. 
Where  appropriate,  vsritnesses  may  be 
grouped  in  panels.  All  witnesses  are 
urged  to  give  or^  summaries  of  their 
written  presentations  in  order  to 
maximize  the  number  of  people  heard 
and  allow  time  for  questioning  of 
witnesses  by  Commissioners. 

Organization  oepresentatives  should 
bring  fifty  (50)  copies  of  their  written 
presentations  to  the  hearings  for 
distribution  to  tl  e  press. 

An  official  tra  iscript  of  each  hearing 
will  be  made  and  persons  unable  to 
testify  in  person  can  submit  written 
testimony  which  will  be  included  in  the 
official  hearing  record. 

The  press  and|public  are  invited  to 
attend  and  there  will  be  time  scheduled 
at  each  hearing  lor  local  citizens  to 
testify  regarding  their  personal  opinions 
of  and  experiences  with  the  social 
security  program. 

Commission  nleetings  will  be  held  in 
conjunction  witl  the  Portland  and  SL 
Petersburg  heari  igs.  The  Portland 
meeting  vvill  be  leld  Thiursday,  January 
17  beginning  at  9:00  a.m.  in  the  Galleria 
Room  of  the  Portland  Hilton  Hotel.  The 
St.  Petersburg  meeting  is  scheduled  to 
begin  at  9:00  a.m.  February  14  in  ihe  Key 
Largo  Room  of  tke  Bay  Front  Concourse 
Hotel  and  resume  at  1:00  p.m.  on 
February  16  in  tMe  same  location.  While 
the  meetings  ara  also  open  to  the  public 
the  space  available  will  accomodate 
approximately  40  members  of  the  public 
at  any  time. 


The  Commission  which  was  created 
by  the  1977  Social  Security  Amendments 
is  mandated  to  study  and  review  the 
old-age,  survivors,  disability  and  health 
insurance  programs  authorized  by  titles 
n  and  XVm  of  thejSocial  Security  Act. 
The  nine  member  Commission,  chaired 
by  Milton  Gwirtzqian,  will  conclude  its 
work  in  January  lisi  with  the 
submission  of  a  report  to  the  President 
and  the  Congress  describing  its  findings 
and  reconunendatjons. 

Requests  to  testify  and  inquiries  about 
the  hearings  should  be  sent  to:  Melanie 
W.  McClintock,  Public  Information 
Officer,  National  Commission  on  Social 
Security.  440  G  Sbeet,  N.W.,  Room  126. 
Washington.  D.C.  ^218  (202)  376-2622. 
Francis  J.  Crowley. 
Executive  Director. 

PH  Doc.  7e-a5723  nied  ll-il»-7S:  8:45  un] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  STN  50-4B2A] 

Kansas  Gas  &  Eta  ctric  Co.,  et  al.; 
Receipt  of  Additional  Antitrust 
Information:  Tims  for  Sutmilsslon  of 
Views  on  Antitrust  Matters 

Kansas  Gas  and  Electric  Company, 
pursuant  to  Sectiop  103  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  filed  on 
September  11. 1979.  information 
requested  by  the  ^ttomey  General  for 
Antitrust  Review  $s  required  by  10  CFR 
Part  50,  Appendix  L  The  information 
concerns  the  addition  of  Kansas  Electric 
Power  Cooperative,  Inc.  as  an  owner  of 
the  Wolf  Creek  Generating  Station,  Unit 
No.  1  located  in  Cpffey  County.  Kansas. 

The  information  was  filed  in 
connection  with  Kansas  Gas  and 
Electric  Company  and  Kansas  City 
Power  and  Light  Company's  application 
for  an  amendment  to  Construction 
Permit  No.  CPPR-147  to  the  Wolf  Creek 
Generating  Station,  Unit  No.  1. 
Construction  Permit  No.  CPPR-147  was 
issued  on  May  17.J1977  and  constuction 
of  the  plant  is  underway. 

The  original  notice  of  receipt  of 
apphcation  for  construction  permit  and 
operating  license  Included  the  antitrust 
aspects  of  the  application  and  was 
published  in  the  Fisderal  Register  on 
August  30, 1974  (39  FR  31684). 

A  copy  of  the  Kansas  Gas  and  Electric 
Company  letter,  dkted  September  11. 
1979  and  above  stated  documents  are 
available  for  public  examination  and 
copying  for  a  fee  ^t  the  Conmiission's 
Public  Document  Room,  located  at  1717 
H  Street,  N.W.,  Washington,  D.C.  20555 
and  at  the  Coffey  County  Courthouse, 
Burlington,  Kansas.  66839. 
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Information  in  connection  with  the 
antitrust  review  of  this  application  can 
be  obtained  by  writing  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C,  ATTN:  Antitrust  and 
Indemnity  Group,  Office  of  Nuclear 
Reactor  Regulation. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with 
respect  to  Kansas  Electric  Power 
Cooperative,  Inc.  presented  to  the 
Attorney  General  for  consideration 
should  submit  such  views  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C,  20555.  Attention: 
Chief,  Antitrust  and  Indemnity  Group, 
Office  of  Nuclear  Reactor  Regulation  on 
or  before  January  11, 1980. 

Dated  at  Bethesda.  Maryland,  this  2nd  day 
of  November,  1979 

For  the  Nuclear  Regulatory  Commission. 
Olan  D.  Part, 

Chief.  Light  Water  Reactors,  Branch  No.  3. 
'  Division  of  Project  Management 

(FR  Doc  79-34706  Filed  U-\9~79:  8:45  am] 
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Advisory  Committee  on  Reactor 
Safeguards  Procedures  and 
Administration  Subcommittee;  Notice 
of  Meeting 

The  ACRS  Procedures  and 
Administration  Subcommittee  will  hold 
an  open  meeting  on  December  5. 1979  in 
Room  1010, 1717  H  St.,  NW.  Washington, 
DC  20555. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1979,  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  December  5, 1979 
1:30  p.m.  until  the  conclusion  of  business. 
The  Subcommittee  will  discuss 
recommendations  of  the  President's 
Commission  on  the  Accident  at  Three  Mile 
Island  relating  to  ACRS  activities  and 
proposed  ACRS  comments  regarding  the 
nuclear  regulatory  process. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 


and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting.  Mr.  Raymond  F.  Fraley. 
(telephone  202/634-3265)  between  8:15 
a.m,  and  5:00  p.m.,  EST. 

Dated:  November  14, 1979. 
John  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

(FR  Doc  79-35732  Filed  11-19-79:  8:45  am] 
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Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Reliability  and  Probabilistic 
Assessment;  Notice  of  Meeting 

The  ACRS  Subcommittee  on 
Reliability  and  Probabilistic  Assessment 
will  hold  a  meeting  on  December  5, 1979 
in  Room  1046, 1717  H  St..  NW., 
Washington,  D.C  20555.  Notice  of  this 
meeting,  previously  scheduled  to  be  held 
on  December  4,  1979,  was  announced  in 
the  Federal  Register  on  October  18. 1979. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on  Oct. 
1. 1979,  (44  FR  56408),  oral  or  written 
statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  December  5. 1979 

8:30  a.m.— 9:30  a.m.  CLOSED 

The  Subcommittee  will  discuss  items 
pertaining  to  the  budget  and  program  of  the 
Office  of  Nuclear  Regulatory  Research.  Since 
NRC  budget  proposals  are  now  part  of  the 
President's  budget — not  yet  submitted  to 
Congress — public  disclosure  of  budgetary 
information  is  not  permitted.  See  0MB 
Circular  No.  A-10.  The  ACRS.  however,  is 
required  by  Section  5  of  the  1978  NRC 
Authorization  Act  to  review  the  NRC 
research  program  and  budget  and  report  the 
results  of  its  review  to  Congress.  In  order  to 
perform  this  review,  the  ACRS  must  be  able 
to  engage  in  frank  discussion  with  members 
of  the  NRC  Staff.  For  the  reason  just  stated,  a 
discussion  would  not  be  possible  if  held  in 
public  sessioa 

I  have  determined,  therefore,  that  it  is 
necessary  to  close  this  session  to  protect 
information,  the  premature  disclosure  of 
which  might  significantly  frustrate 
implementation  of  proposed  action 
(552b[c)(9)(B)). 

9:30  a.m.  until  the  conclusion  of  business. 
OPEN 


The  Subcommittee  will  hear  preseotations 
and  hold  round  table  discussions  witii 
representatives  of  several  Governmenl 
agencies  and  other  groups  that  have  uped  or 
considered  quantitative  risk  assessment 
methods  in  their  decision  making  proaess. 
Information  discussed  during  this  and 
succeeding  meetings  will  be  used  by  die 
ACRS  as  one  basis  for  the  development  of 
recommendations  regarding  quantita^e 
safety  goals  and  criteria  for  nuclear  ppwer 
reactors  for  consideration  by  the  NRCi 

Further  information  regarding  tApics 
to  be  discussed,  whether  the  meettng 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statenients 
and  the  time  allotted  therefor  canbe 
obtained  by  a  prepaid  telephone  cbU  to 
the  Designated  Federal  Employee  for 
this  meeting,  Mr.  Gary  Quittschreflber. 
(telephone  202/634-3267)  betweeit8:15 
a.m.  and  5:00  p.m.,  EST. 

Dated:  November  14, 1979. 
John  C  Hoyle, 
Advisory  Committee  Management  Off\  ■xr. 

(PR  Doc  79-35733  Filed  \\-\i-79:  8:45  am) 
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Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Fire 
Protection;  Notice  of  Meeting      i 

The  ACRS  Subcommittee  on  Firs 
Protection  will  hold  an  open  meet^ig  on 
December  5. 1979  in  Room  1167, 1717  H 
St.,  NW.,  Washington,  DC  20555.    [ 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1979  (44  FR  56408)  oral  it 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  tvill 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  islbeing 
kept,  and  questions  may  be  asked  anly 
by  members  of  the  Subcommittee,  fts 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  noify 
the  Designated  Federal  Employee  iL  far 
in  advance  as  practicable  so  that    | 
appropriate  arrangements  can  be  niade 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements.  f 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday,  December  5, 
1979:  2:00  p.m.  until  the  conclusion*  )f 
business. 

The  Subcommittee  will  review  th  b 
proposed  Fire  Protection  Rule  for 
operating  nuclear  power  plants. 

Further  information  regarding  toj  ics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  ithe 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  bfe 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting,  Mr.  John  C.  McKinley-i 
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(telephone  202/634-3265]  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Dated:  November  14. 1979. 
John  C  Hoyla, 

Advisory  Committee  Management  Officer. 

PH  Ooc.  79-3S7M  FUwi  11-19-78:  a:4S  am] 
MLUNQ  COOK  7SWMI1-M 


[Docktt  Na  50-334] 

Dtjquetne  Light  Co.,  et  aU  Notice  of 
Issuance  of  Amendment  to  Facility 
0|>erating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  20  to  Facility 
Operating  License  No.  DPR-6e  issued  to 
Duquesne  Light  Company,  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  (the  licensees],  which  revised 
Technical  Specifications  for  operation  of 
the  Beaver  Valley  Power  Station.  Unit 
No.  1  (the  facility]  located  in  Beaver 
County,  Pennsylvania.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  provides  for  changes 
in  the  allowable  nuclear  enthalpy  hot 
channel  factor,  and  core  radial  peaking 
factor  and  deletes  the  Ucense  condition 
2.C  on  Rod  Bow  Penalty  on  Total 
Peaking  Factor. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  wrill  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d](4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1]  the  application  for 
amendment  dated  September  22, 1978  as 
supplemented  by  letter  dated  February 
8, 1970  and  portions  of  letters  dated 
October  27, 1978  and  December  14, 1978. 
(2)  Amendment  No.  20  to  License  No. 
DFR-66  and  (3]  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  NW..  Washington, 
D.C.  and  at  the  B.  F.  Jones  Memorial 
Library.  663  Franklin  Avenue,  Mquippa, 
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Pennsylvania  15b01.  A  copy  of  items  (2) 
and  (3]  may  be  obtained  upon  request 
addressed  to  th4  U.S.  Nuclear 
Regulatory  Com^sion.  Washington, 
D.C.  20555,  Atteition:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  3rd  day 
of  November,  197^ 

For  the  Nuclear  Regulatory  Commission. 
A  Schwencer. 

Chief,  Operating  Itpacton  Branch  No.  1, 
Division  of  Operating  Reactors. 

[FR  Ooc  7»-3573e  Filed  11-19-79;  8:45  unj 
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[Docket  No.  50-3i4] 

Duquesne  Ughf  COn  et  al.;  Notice  of 
Ifsuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclfar  Regulatory 
Commission  (th^  Commission]  has 
issued  Amendment  No.  21  to  Facility 
Operating  Licence  No.  DPR-66  issued  to 
Duquesne  Light  Company,  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  (the  licensees],  which  revised 
Teduiical  Speci^cations  for  operation  of 
the  Beaver  Valley  Power  Station.  Unit 
No.  1  (the  facilitf]  located  in  Beaver 
County,  PennsyHrania.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  reduce  the  time 
constant  of  the  neutron  flux  rate  reactor 
trips  fi-om  two  s(  conds  to  one  second, 
and  to  reduce  thi  ( trip  setpoint  of  the 
high  negative  rai  e  bom  five  percent  to 
three  percent. 

The  application  for  the  amendment 
compUes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  vthich  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazaijds  consideration. 

The  Conunissibn  has  determined  that 
the  issuance  of  tbis  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d](4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  n  connection  with 
issuance  of  this  i  imendmenL 

For  further  details  with  respect  to  this 
action,  see  (1]  the  application  for 
amendment  datad  June  26, 1979,  (2] 
Amendment  No.  :21  to  License  No.  DPR> 
66  and  (3]  the  Cclnunission's  related 
Safety  Evaluatioti.  All  of  these  items  are 


available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room. 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  B.  F.  Jones  Memorial  Library. 
663  Franklin  Averiue,  Aliquippa, 
Pennsylvania  150(^.  A  copy  of  items  (2) 
and  (3]  may  be  obtained  upon  request 
addressed  to  the  IJJ.  S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Readtors. 


Dated  at  Bethesd^  Maryland,  this  3rd  day 
of  November,  1979. 


For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer,  ' 

Chief  Operating  Reactors  Branch  No.  1. 
Division  of  Operatiilg  Reactors. 

[FR  Doc.  79-35737  FUad  11-|l9-7g;  8:4$  tm] 
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Kansas  Gas  &  Electric  Co.,  and  Kansas 
City  Power  &  Light  Co.;  Estat>lishment 
of  Atomic  Safety  land  Licensing  Board 
To  Preside  In  Proceeding 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register  (37  FR 
28710]  and  Sections  2.105,  2.700.  2.702. 
2.714,  2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leavej  to  intervene  and/or 
requests  for  heariag  and  to  preside  over 
the  proceeding  in  me  event  that  a 
hearing  is  ordered 

Kansas  Gas  &  Qectric  Co.,  and 
Kansas  City  Power  &  Light  Co.  (Wolf 
Creek  Generating  Station,  Unit  No.  1) 
Construction  Permit  No.  CPPR-147. 

This  action  is  in  reference  to  an  Order 
published  by  the  (tommission  on 
September  24, 1979.  in  the  Federal 
Register  (44  FR  55071-72)  entitled 
"Kansas  Gas  &  Electric  Co.  and  Kansas 
City  Power  &  Light  Co.;  Proposed 
Issuance  of  Amendment  to  a 
Construction  Permit." 

The  Chairman  of  this  Board  and  his 
address  is  as  folloMrs:  Herbert 
Grossman.  Esq.,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 

The  other  memt  ers  of  the  Board  and 
their  addresses  ar ;  as  follows: 

Dr.  Richard  F.  Cole,  Momic  Safety  and 
Licensing  Board  P  tnel.  U.S  Nuclear 
Regxilatory  Comm  ssion.  Washington,  D.C. 
20555. 

Mr.  Glenn  O.  Bright,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Comm  ssioa  Washington,  D.C. 
20555. 


kA 
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Dated  at  Bethesda,  Maryland  this  14th  day 
of  November  1979. 
Robert  M.  Lazo. 

Acting  Chairman,  Atomic  Safety  and 
Licensing  Board  Panel. 

(FR  Doc  79-35735  Piled  11-19-79: 8:45  am] 
SILUNO  CODE  7590-01-M 
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OFFICE  OF  THE  SPECIAL 
REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

Trade  Policy  Staff  Committee; 
Solicitation  of  PubUc  Views 

,   Pursuant  to  section  201  of  the  Trade 
Act  of  1974,  on  November  5. 1979,  the 
President  received  a  report  fi-om  the 
United  States  International  Trade 
Commission  (USITC]  on  the  case  of 
Nonelectric  Cooking  Ware 
(Investigation  No.  TA-201-39].  The 
Commission  submitted  a  report 
containing  an  affirmative  determination 
that  cooking  ware  of  steel  enameled  or 
glazed  with  vitreous  glasses,  provided 
for  in  item  653.97  of  the  Tariff  Schedules 
of  the  United  States  (TSUS],  is  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury  to  the 
domestic  industry  producing  articles  like 
or  directly  competitive  with  the 
imported  articles.  The  report  contained 
a  negative  determination  as  regards 
other  types  of  nonelectric  cooldng  ware 
provided  for  in  TSUS  items  533.77, 
546.38,  546.56,  546.59,  653.85,  653.93, 
653.94,  654.05. 654.10.  and  654.15. 

The  Commission  finds  and 
recommends  that  to  prevent  or  remedy 
the  serious  injury  to  the  domestic 
industry,  it  is  necessary  to  impose  rates 
of  duty,  with  respect  to  cooking  ware  of 
steel,  enameled  or  glazed  with  vitreous 
glasses,  provided  for  in  item  653.97  of 
the  TSUS,  as  follows: 

Micl0$  oakMil  nol  0¥tr  tSJS 
Voar:  p&r  pound  ntt  n^kjtit 

1M  year....  2S  oant*  par  pound,  but  not  mora  Sian  SO 

paroart  ad  vakvam 
2ndyMr.  2S  cants  par  pount  but  not  mora  than  SO 

percant  ad  vaioram 
3rd  year™  20  canti  par  pound,  but  not  mora  Swt  SO 

parcani  ad  vakxam 
4th  yaar...  IS  cants  par  pound,  but  not  mora  thw)  SO 

parcani  ad  vakxam 
Sthyaar..  10  cants  par  pound,  but  not  mora  lh«i  50 

paroant  ad  vaioram 

Within  60  days  of  receiving  a  report 
from  the  Commission  containing  an 
affirmative  determination,  the  President 
must  determine  what  method  and 
amount  of  import  relief  he  will  provide 
or  determine  that  the  provision  of  relief 
is  not  in  the  national  economic  interest 
and  whether  he  will  direct  expeditious 
consideration  of  adjustment  assistance 
petitions. 

In  determining  whether  to  provide 
import  relief  and  what  mediod  and 


amount  of  import  relief  he  will  provide, 
the  President  must  take  into  account,  in 
addition  to  other  considerations  he  may 
deem  relevant,  the  following  factors: 

(1]  The  probable  effectiveness  of  the 
import  relief  as  a  means  to  promote 
adjustment,  the  efforts  being  made  or  to 
be  implemented  by  the  industry 
concerned  to  adjust  to  import 
competition,  and  other  considerations 
relevant  to  the  position  of  the  industry 
in  the  nation's  economy; 

(2]  The  effect  of  import  relief  on 
consumers  and  on  competition  in  the 
domestic  markets  for  such  articles; 

(3]  The  effect  of  import  relief  on  the 
international  economic  interest  of  the 
United  States: 

(4]  The  impact  on  United  States 
industries  and  firms  as  a  consequence  of 
any  possible  modification  of  duties  or 
other  import  restrictions  which  may 
result  from  international  obligations 
with  respect  to  compensation; 

(5)  The  geographic  concentration  of 
imported  products  marketed  in  the 
United  States; 

(6]  The  extent  to  which  the  United 
States  market  is  a  focal  point  for  exports 
of  such  articles  by  reason  of  restraints 
on  exports  of  such  articles  to,  or  on 
imports  of  such  articles  into,  third 
country  markets;  and 

(7]  The  economic  and  social  costs 
which  would  be  incurred  by  taxpayers, 
communities  and  workers  if  import  relief 
were  or  were  not  provided. 
The  Office  of  the  Special 
Representative  for  Trade  Negotiations 
chairs  the  interagency  Trade  Policy 
Committee  structure  that  makes 
recommendations  to  the  President  as  to 
what  action,  if  any,  he  should  take  on 
reports  submitted  by  the  USITC  under 
section  201(d).  In  order  to  assist  the 
Trade  Policy  Staff  Committee  in 
developing  recommendations  to  the 
President  as  to  what  action  to  take 
under  sections  202  and  203  of  the  Trade 
Act  of  1974,  the  Committee  welcomes 
briefs  from  interested  parties  on  the 
above  listed  subjects.  (Additional 
information  on  this  case  is  available  in 
USITC  report  201-36]. 

Briefs  should  be  submitted  in  twenty 
(20]  copies  to  Secretary,  Trade  Policy 
Staff  Committee,  Room  728.  Office  of  the 
Special  Representative  for  Trade 
Negotiations,  1800  G  Street  N.W., 
Washington.  D.C.  20506. 

To  be  considered  by  the  Trade  Policy 
Staff  Committee,  submissions  should  be 
received  in  the  Office  of  the  Special 
Representative  for  Trade  Negotiations 


1 


no  later  than  the  close  of  business 
Monday,  December  3, 1979. 
William  B.  KeUy,  ]u 

Associate  Special  Trade  Representati%  b. 

P«  Doc  79-35852  FUed  11-19-79;  845  am] 
BtLUNQ  COOE  S1S0-01-II 


POSTAL  RATE  COMIMISSION 

Visits  to  Mailer  Facilities 

November  13, 1979. 

Notice  is  hereby  given  that  the 
Chairman  of  the  Postal  Rate 
Commission  tmd  members  of  the 
advisory  staff  visited  the  facilities  t)l  the 
Doubleday  Publishing  Company  ini 
Hanover,  Pennsylvania,  on  November 
13, 1979.  A  report  of  the  visits  will  be  on 
file  in  the  Commission's  Docket  Rtiom. 
David  F.  Hanis. 
Secretary. 

(FR  Doc  79-35650  FUed  ll-l»-79;  8:45  amj 
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SECURITIES  AND  EXCHANGE      I 
COMMISSION  I 

[RaiMwe  Na  34-16336;  Hie  No.  SR-MASO- 

National  Association  of  Securitiei 
Dealers,  Inc.;  Self-Regulatory 
Organizations;  Proposed  Rule  Change 

Pursuant  to  Section  19(b](l]  of  thp 
Securities  Exchange  Act  of  1934,  IS 
U.S.C.  78s(b](l],  as  amended  by  Ptib.  L 
No.  94-29, 16  (June  4, 1975],  notice  i^ 
hereby  given  that  on  October  9, 19)!9,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  propqaed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substanije  of 
the  Proposed  Rule  Change 

Text  of  Proposed  Rule  Change 

The  following  is  the  full  text  of  tl^ 
proposed  amendments  to  Part  V  of 
Schedule  D  under  Article  XVI  ofthe  By- 
Laws  of  the  National  Association  of 
Securities  Dealers,  Inc.  Deleted  language 
is  bracketed. 

A.  Entry  Fee 


[2.  In  the  case  of  a  security  to  be 
entered  in  the  NASDAQ  System  which 
is  registered  or  admitted  to  unlistet^ 
trading  privileges  on  a  registered 
national  seoirities  exchange  or 
exchanges,  50%  of  any  initial  listing  fees 
paid  to  such  exchange  or  exchanges  for 
such  security  may  be  deducted  fron|  the 
NASDAQ  entry  fee  for  such  security.] 

(The  remain^  paragraphs  under. 
Section  A  are  renumbered  accordingly.) 


B.  Annual  Fee 

•        *        *        •        • 

[2.  In  the  case  of  an  authorized 
security  in  the  NASDAQ  System  which 
is  registered  or  admitted  to  unlisting 
trading  privileges  on  any  registered 
national  securities  exchange  or 
exchanges,  50%  of  any  annual  Usting 
fees  paid  to  such  exchange  or  exchanges 
for  such  security  may  be  deducted  from 
the  NASDAQ  annual  fee  for  such 
security.] 

(The  remaining  paragraphs  under 
Section  B  are  renumbered  accordingly.) 

Purpose  of  the  Proposed  Rule  Change 

The  proposed  deletion  of  a  credit  for 
fees  paid  to  exchanges  for  securities 
that  are  both  listed  on  an  exchange  and 
quoted  in  the  NASDAQ  System  reflects 
changes  in  the  dissemination  and 
display  of  over-the-counter  quotations  in 
listed  securities  since  the  adoption  of 
the  NASDAQ  issuer  quotation  fees  in 
1974.  When  the  NASDAQ  issuer  fee  was 
adopted,  NASDAQ  service  was  the  only 
available  means  to  disseminate  and 
display  OTC  quotations  for  listed 
securities  on  a  real-time  basis.  The 
Association's  Board  was  concerned  that 
if  an  issuer  of  a  listed  security  decided 
not  to  pay  the  NASDAQ  issuer  fee,  the 
security  would  be  deleted  and  third 
market  makers  would  have  no  means  to 
disseminate  their  quotations  on  a  real- 
time Basis.  As  a  result  of  this  concern, 
the  Board  adopted  a  credit  for  issuers 
that  pay  a  fee  for  listing  on  an  exchange. 
With  the  implementation  of  the 
NASDAQ  Consolidated  Quotation 
Service,  and  the  adoption  of  SEC  Rule 
llAcl-1,  quotations  of  all  third  market 
makers  in  securities  reported  on  the 
Consolidated  Tape  are  displayed  in 
CQS.  Issuers  whose  quotations  are 
displayed  in  CQS  do  not  pay  any  fees  to 
the  Association.  With  the  advent  of  CQS 
as  an  alternative  source  of  third-market 
quotations,  the  Association's  Board  of 
Governors  believes  it  is  no  longer 
appropriate  to  continue  the  credit  given 
the  few  listed  securities  which  are  also 
quoted  on  NASDAQ. 

Basis  Under  the  Act  for  Proposed  Rule 
Change 

Section  15A(b)(5)  provides  that  an 
association  of  brokers  and  dealers  shall 
not  be  registered  as  a  national  securities 
association  unless  the  Commission 
determines  that  the  rules  of  the 
association  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  members  and 
issuers  and  other  persons  using  any 
facility  or  system  which  the  association 
operates  or  controls. 


Comments  Reckived  From 
Participants  orfDthers 
Rule  Change 


Comments 
not  solicited  or 


Members, 
on  the  Proposed 


fr  im 


the  membership  were 
received. 


Burden  on  Com  yetition 

Since  the  pro  josed  amendment  would 
affect  fees  char  ;ed  issuers  of  securities 
rather  than  NA  >DAQ  subscribers,  there 
will  be  no  direc  t  effect  on  competition 
among  users  of  the  system.  The 
elimination  of  t  le  credit  may  discourage 
some  issuers  lit  ted  on  an  exchange  from 
also  including  t  leir  securities  in  the 
NASDAQ  Syst<  m.  However,  the 
Association  beieves  that  since  only  a 
few  issuers  areeffected  and  since  the 
maximum  possible  entry  fee  is  $5,000 
and  the  maximum  possible  annual  fee  is 
$2,500,  the  impact  of  the  elimination  of 
the  credit  on  issuers  and  the  operation 
of  the  NASDAQ  System  will  be  minimal 
and  that  the  bei  lefits  of  the  more 
equitable  alloci  tion  of  issuer  fees 
outweighs  any  tuch  impact,  and  is 
consistent  with  the  purposes  of  the  Act. 

On  or  before  December  24, 1979,  or 
within  such  Ion  ;er  period  (i)  as  the 
Commission  mi  y  designate  up  to  90 
days  of  such  da  te  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  ip  finding  or  (ii)  as  to 
which  the  abov^-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or  [ 

(b)  Institute  proceedings  to  determine 
whether  the  prdposed  rule  change 
should  be  disapproved. 

Interested  pel  sons  are  invited  to 
submit  written  data,  views  and 
arguments  cone  sming  the  foregoing. 
Persons  desirin|  to  make  written 
submissions  should  file  six  (6)  copies 
thereof  with  thd  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  fifng  with  respect  to  the 
foregoing  and  oi  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inf  pection  and  copying  at 
the  principal  of£ce  of  the  above- 
mentioned  self-|'egulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  aubmitted  on  or  before 
December  10, 1979, 


For  the  Commisdon,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fttzaiini^ons, 

Secretary. 
NovemL<jr  13, 1979, 

[FR  Doc.  79-35721  Filed  1 1-19-79;  8:45  am) 
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[Release  No. 
79-7] 


34-11 1337.  File  No.  SR-OCC- 


Optlons  Clearing  i  Corp.  Self-Regulatory 
Organizations;  ^oposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchalige  Act  of  1934, 15 
U.S.C.  788(b)(1).  as  amended  by  Pub.  L. 
No.  94-29, 16  (Juiie  4, 1975),  notice  is 
hereby  given  tha^  on  November  2. 1979, 
the  above-mentiqned  self-reguJatory 
organization  filed  with  the  Securities 
and  Exchange  Cc  mmission  a  proposed 
rule  change  as  fo  lows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rub  Change 

The  proposed  rule  change  would 
provide  OCC  with  greater  flexibility  in 
the  timeframes  for  accepting  from 
Clearing  Membeis  instructions  to 
spread,  remove  from  spread,  or  apply 
reductions  in  aggregate  amounts  of  long 
positions. 

Statement  of  Has  s  and  Purpose 

The  basis  and  |>urpose  of  the 
foregoing  proposed  rule  change  is  as 
follows:  J 

The  purpose  oc  the  proposed  rule 
change  is  to  provide  OCC  with  greater 
flexibility  in  the  timeframes  for 
accepting  ft-om  Clearing  Members, 
instructions  to  spread,  remove  from 
spread,  or  apply  ^'eductions  in  aggregate 
amounts  of  long  positions.  OCC  accepts 
instructions  in  the  form  of  keypunch 
cards,  magnetic  tape  and  hard  copy. 
Since  the  hard  copy  form  requires 
greater  processing  time,  flexibility  in  the 
timeframes  for  aqcepting  instructions  is 
needed. 

The  proposed  nile  change  relates  to 
OCC's  capacity  to  facilitate  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  traniactions  for  which  it  is 
responsible. 

Comments  werie  not  and  are  not 
intended  to  be  solicited  with  respect  to 
the  proposed  rule  change. 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

On  or  before  December  24, 1979,  or 
within  such  longer  period  (i)  as  the 
designate  up  to  90 
if  it  finds  such  longer 


Commission  may 

days  of  such  date 

period  to  be  apprppriate  imd  publishes 

its  reasons  for  so 


finding  or  (ii)  as  to 


which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  wrritten 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L  Street 
N.W.,  Washington,  D.C.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
December  10. 1979. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary 
November  13, 1979. 

[FR  Doc.  79-35722  Filed  11-19-7B:  8:46  wn] 
BILUNQ  CODE  MIO-OI-H 


(Release  Nos.  34-16342.  IC-10940;  Hie  No. 
SR-NASO-78-3] 

Practices  In  Fixed  Price  Offerings 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Notice  of  Acceptance  of 
Comments. 


summary:  In  May  1979,  the  Commission 
invited  comment  on  a  number  of  issues 
raised  by  a  proposed  rule  change  filed 
by  the  National  Association  of 
Securities  Dealers,  Inc.  to  amend  its 
Rules  of  Fair  Practice  governing  member 
practices  with  respect  to  fixed  price 
offerings  of  securities.  Because  of  the 
importance  and  complexity  of  these 
issues,  the  Commission  also  has  been 
holding  pubUc  hearings  on  this  subject 
which  are  scheduled  to  conclude 
November  20, 1979.  The  Commission  has 
been  accepting  and  considering  public 
comment  received  throughout  ttiese 
proceedings. 

DATES:  Comments  will  be  accepted 
through  December  15, 1979. 
ADDRESSES:  All  comments  should  refer 
to  File  No.  SR-NASD-78-3  and  should 


be  sent  with  30  copies  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
All  submissions  will  be  made  available 
for  public  inspection  at  the 
Commission's  PubUc  Reference  Section, 
Room  6101, 1100  L  Street.  NW.. 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  McGaim  or  Lucy  Weisz, 
Division  of  Market  Regulation. 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street.  Washington. 
D.C.  20549.  (202)  272-2855  or  272-2839. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  19(b)  (15  U.S.C.  788(b))  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  (15  U.S.C.  78a  et  seq..  as 
amended  by  Pub.  L.  No.  94-29  (June  4, 
1975)),  the  National  Association  of 
Securities  Dealers,  Inc.  filed  a  proposed 
rule  change  concerning  the  giving  and 
receiving  of  selling  concession, 
discounts  or  other  allowances  in 
connection  with  fixed  price  offerings  of 
securities  (the  "proposed  rule  change").* 
The  Commission  published  notice  of  the 
proposed  rule  change  in  August  1978.* 

Because  of  the  imporiance  and 
complexity  of  the  issues  involved,  the 
Commission,  in  May  1979.  published  a 
release  soliciting  additional  comments 
on  the  proposed  rule  change  and 
announcing  public  hearings  to  explore 
more  fully  the  matters  discussed  in  that 
release  and  other  issues  raised  by  the 
proposed  rule  change.'  The  Conunission 
has  received  24  comment  letters  in 
response  to  that  release.  In  addition,  15 
witnesses  have  appeared  at  the  public 
hearings  which  commenced  September 
11, 1979,  and  which  are  scheduled  to 
conclude  on  November  20, 1979. 

Although  the  comment  period  expired 
August  1. 1979,  comment  letters  received 
subsequent  to  that  date  have  been  made 
part  of  the  public  record  of  these 
proceedings.  The  Commission  will 
continue  to  accept  and  consider  all 
conunents  submitted  by  December  15, 
1979. 


'The  issues  associated  with  the  proposed  rule 
diange  are  commonly  identified  by  reference  to  a 
hidicial  decision.  Papilsky  v.  Bemdt,  (1976-1977 
Transfer  Binder)  Fed.  Sec.  L  Rep.  (CCH)  ^95.627 
(S.D.N.Y.  1976). 

'Notice  of  the  proposed  rule  change  was  given  by 
publication  of  a  Commission  release  (Securities 
Exchange  Act  Release  No.  15020  (August  2. 1978)) 
and  by  a  statement  of  the  terms  of  substance  in  the 
Federal  RegUtw  (43  FR  35446  (August  9, 1978)).  The 
Commission  received  22  comment  letters  in 
response  to  this  notice.  The  Commission  also 
received  21  comment  letters  before  formal  notice  of 
the  proposed  rule  change  was  published. 

'Securities  Exchange  Act  Release  No.  15807  (May 
9. 1979).  44  FR  26574  (May  15, 1979). 
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By  the  Commission. 
Geocge  A  ntztimnioos. 

Secretary. 
November  14. 1979. 

(FR  Doc.  7»-3S712  Filed  11-19-7B:  8:45  am] 
BIUJNQ  COOC  M10-01-M 

[ReL  Na  16335;  SR-Amex-7»-17] 

American  Stock  Exchange,  Inc.;  Notice 
Of  HIIng  of  Proposed  Rule  Change  and 
Order  Approving  Proposed  Rult 
Change 

November  13, 1979. 

Pursuant  to  Section  19(b)(1)  of  |he 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b)(l)  (the  "Act"),  notice  is 
hereby  given  that  on  October  29, 1979, 
the  American  Stock  Exchange.  Inc.  (the 
"Amex"),  86  Trinity  Place,  New  "fork. 
New  York  10006  filed  with  the     J 
Commission  copies  of  a  proposedj  rule 
change  which  would  add  a  commentary 
to  Amex  Rule  114,  concerning  Reaistered 
Equity  Market  Makers,  as  set  fori 
below:  (Italics  indicate  words  to  l)e 
added.) 

Rule  114 

.  .  .  Commentary 

.13  A  Registered  Equity  Market 
Maker  may  not  initiate  orders  fra  ti  off 
the  floor  as  a  market  maker  in  rel  iance 
upon  the  market  maker  exemptio\  i 
contained  in  Section  11(a)(1)  oft/te 
Securities  Exchange  Act  of  1934. 

Interested  persons  are  invited  t  > 
submit  written  data,  views  and 
arguments  concerning  the  submisiion 
within  21  days  fi-om  the  date  of  tUs 
publication.  Persons  desiring  to  make 
written  comments  should  file  six  Qopies 
thereof  with  the  Secretary  of  the  | 
Commission.  Securities  and  Exchange 
Commission.  500  north  Capitol  Stjfeet. 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-Amex- 
79-17. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  wTitI  m 
statements  with  respect  to  the  pro  josed 
rule  change  which  are  filed  with  tl  e 
Commission,  and  of  all  written      | 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  ilrhich 
may  be  withheld  from  the  public  ia 
accordance  with  the  provisions  of  B 
U.S.C.  §  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Ra  om, 
1100  L  Street,  N.W..  Washington.  aC. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent!  with 
the  requirements  of  the  Act  and  thfe 
rules  and  regulations  thereunder 
applicable  to  national  securities     i 
exchanges,  and  in  particular,  the 
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requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  proposed  amendment  to  Rule 
114  is  designed  to  correct  a  deficiency  in 
such  rule  as  currently  written.  This 
modification  was  specifically  requested 
of  the  NYSE  by  the  Commission  at  the 
time  it  approved  a  nine  month  extension 
of  Rule  114  until  April  30. 1980. ' 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be.  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  79-35710  Filed  11-19-79:  8:45  am) 
BILLING  CODE  M10-01-M 


(Rel.  No.  21297;  70^377] 

Consolidated  Natural  Gas  Co.; 
Proposed  Amendnnent  of  Certificate  of 
Incorporation  and  Order  Authorizing 
Solicitation  of  Proxies 

November  14, 1979. 

Notice  is  hereby  given  that 
Consolidated  Natural  Gas  Company 
("Consolidated"),  Four  Gateway  Center, 
Pittsburgh,  Pennsylvania  15222,  a 
registered  holding  company,  has  filed  a 
declaration  and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
PubUc  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Sections  6(a),  7 
and  12(e)  thereof  and  Rules  62  and  65 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  s 

complete  statement  of  the  proposed        ] 
transactions.  / 

Consolidated  proposes  to  amend  its  ./ 
Certificate  of  Incorporation  and  intend 
to  submit  the  proposals  for  -^ 

consideration  and  adoption  by  the 
stockholders  at  a  special  meeting  of 
stockholders  to  be  held  on  January  14, 
1980.  Approval  by  a  majority  of  the 
shares  of  the  company's  outstanding 
common  stock  will  be  necessary. 

Presently,  Consolidated's  common 
shareholders  have  the  preemptive  right 
to  subscribe  to  new  shares  of  common 
stock,  except  when  such  shares  are 
authorized  by  the  Board  of  Directors  to 
be:  (a)  issued  to  finance  the  acquisition 


'  See  Securities  Exchange  Act  Release  No.  16049 
(July  27. 1979). 


of  operating  properties  or  an  interest 
therein  or  securit^s  of  a  public-utility  or 
natural  gas  company;  or  (b)  sold  to  or 
through  underwriters  who  shall  have 
agreed  to  make  a  prompt  public 
reoffering  thereol  or  (c)  issued  and  sold 
in  connection  wit  i  an  employee  stock 
ownership  plan  v  hereby  the  corporation 
would  be  permitt  id  by  federal  tax  law 
to  fund  the  plan  t  y  reducing  its  taxes  in 
an  amount  equal  o  such  funding;  or  (d) 
issued  and  sold  ii  connection  with  a 
dividend  reinvesi  ment  plan  available  to 
common  stockho  ders  of  the 
corporation.  Hole  ers  of  common  stock 
have  no  preempt!  \ie  or  preferential  right 
to  subscribe  for  any  such  shares  of 
common  stock,  oi  any  securities 
convertible  into  c  ommon  stock,  or  any 
shares  of  preferre  d  stock. 

Consolidated  naw  proposes  that  the 
company's  Certif  cate  of  Incorporation 
be  amended  and  jroadened  to  permit 
the  Board  of  Dire  :tors  to  issue  and  sell, 
without  first  mak  ng  an  offering  to  the 
common  stockho  ders  on  a  subscription 
basis,  unissued  s  tares  of  common  stock 
presently  or  here  ifter  authorized  by  the 
company's  Certif  cate  of  Incorporation 
for  the  financing  vith  original  issue 
common  stock  under  Clause  (a)  of  "the 
acquisition  of  pre  perties,  plant  or 
equipment  of  any  kind  or  nature 
whatsoever  or  ai^  interest  in  such 
properties,  plant  tor  equipment  or 
securities  of  any  :ompany,  individual, 
partnership  or  as  lociation,  engaged  in 
any  phase  of  the  energy  business, 
gaseous  or  othen  nse." 

Also,  Clause  (c  is  proposed  to  be 
amended  to  perm  it  the  sale  of  original 
issue  common  st(  ck  to  any  employee 
benefit  plan,  incli  iding  the  company's 
employee  stock  c  wnership  plan,  system 
employee  thrift  p  ans,  and  such  other 
like  plans  as  maj  be  instituted  in  the 
future.  At  presen  .  such  stock  may  be 
issued  only  in  relerence  to  the  employee 
stock  ownership  jlan  where  financed  by 
a  reduction  in  fee  eral  taxes  in  an 
amount  equal  to   uch  funding. 

In  connection  i/ith  the  special  meeting 
of  stockholders  ti  i  be  held  on  January  14, 
1980.  consolidate  i  proposes  to  solicit 
proxies  seeking  t  le  affirmative  vote  of 
shareholders  wit  i  respect  to  the  above- 
described  amenc  ments  to  its  Certificate 
of  Incorporation. 

It  is  stated  tha  no  state  or  federal 
commission,  othc  r  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transac  tions.  The  fees  and 
expenses  to  be  ir  curred  in  connection 
with  the  propose  \  transactions  are 
estimated  at  $134,000,  including  printing 
expenses  of  $33.l]00,  fees  and  expenses 


of  Morgan  Guarant  r  Trust  Company  of 
$57,000,  charges  of  ^20,000  for  proxy 
solicitation  service^,  and  charges,  at 
cost,  of  the  system  service  company  of 
$10,000. 

Consolidated  ha!  filed  its  proxy 
solicitation  materi£  1  and  requests  that 
the  effectiveness  ol  its  declaration  with 
respect  to  the  solictation  be  accelerated 
as  provided  in  Rule  62. 

Notice  is  further  5iven  that  any 
interested  person  may,  not  later  than 
December  12, 1979,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  ojf  his  interest,  the 
reasons  for  such  reQuest,  and  the  issues 
by  said  declaration 
I  controvert;  or  he 
be  notifed  if  the 
order  a  hearing 


of  fact  or  law  raiset 

which  he  desires  tc 

may  request  that  hi 

Commission  shoulc  i 

thereon.  Any  such  i  equest  should  be 

addressed:  Secreta  y.  Securities  and 

Exchange  Commiss  ion,  Washington, 


D.C.  20549.  A  copy 


of  such  request 


should  be  served  personally  or  by  mail 


upon  the  declarant 


at  the  above-stated 


address,  and  proof  of  service  (by 


affidavit  or,  in  case 
law,  by  certificate] 
the  request.  At  any 
the  declaration,  as 


of  an  attorney  at 
should  be  filed  with 
time  after  said  date, 
'iled  or  as  it  may  be 


amended,  may  be  |  ermitted  to  become 
effective  as  providi  id  in  Rule  23  of  the 


General  Rules  and 


Regulations 


promulated  under  1  \ie  Act,  or  the 
Commission  may  g  "ant  exemption  from 
such  rules  as  provi  led  in  Rules  20(a) 


and  100  thereof  or 


as  it  may  deem  apj  ropriate.  Persons 
who  request  a  heaiing  or  advice  as  to 


whether  a  hearing 
receive  any  notice! 


this  matter,  includi  ig  the  date  of  the 


hearing  (if  ordered 


consolidated's  dec 


forthwith  pursuant 
It  is  ordered  that 


ake  such  other  action 


s  ordered  will 

or  orders  issued  in 


and  any 


postponements  the  reof. 
It  appearing  to  t^  e  Commission  that 


aration  regarding  the 


proposed  solicitation  of  proxies  should 
be  permitted  to  be(  ome  effective 


to  Rule  62: 
the  declaration 


regarding  the  propdsed  solicitation  of 
proxies  be,  and  hei  eby  is,  permitted  to 
become  effective  forthwith  pursuant  to 
Rule  62. 

For  the  Commissio;  i 
Corporate  Regulatior , 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc,  79-35711  Filed  11-19-79: 8:45  ami 
BiLLINQ  CODE  MIO-OI-H 


,  by  the  Division  of 
pursuant  to  delegated 
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[  R*L  No.  21 296;  70-6225] 

Louisiana  Power  &  LIgtit  C04  Post- 
Effective  Amendment  Regarding 
Increase  of  Stiort-Term  Borrowings 
and  Extension  of  Period  of 
Auttiorization 

November  14, 1979. 

Notice  is  hereby  given  that  Louisiana 
Power  &  Light  Company  ("Louisiana"). 
142  Delaronde  Street,  New  Orleans. 
Louisiana  a  wholly-owned  subsidiary  of 
Middle  South  Utilities,  Inc.,  a  registered 
holding  company,  has  filed  with  this 
Commission  a  second  and  third  post- 
effective  amendment  to  the  declaration 
in  this  proceeding  pursuant  to  Sections 
6(a)  and  7  of  the  PubUc  UtiUty  Holding 
Company  Act  of  1935  ("Act")  regarding 
the  following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
amended  declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

By  orders  in  this  proceeding  dated 
December  15, 1978,  January  5, 1979  and 
July  10, 1979,  (HCAR  Nos.  20832,  20873, 
and  21141,  respectively),  Louisiana  was 
authorized  to  issue  and  sell,  from  time  to 
time  until  December  31. 1979,  notes  to 
banks  and  commercial  paper  to  a  dealer 
in  an  aggregate  principal  amount  of  all 
such  borrowings  at  any  one  time 
outstanding  not  exceeding  $130,000,000, 
the  presently  effective  loan 
commitments  from  such  banks 
terminating  on  December  31, 1979,  with 
loans  thereunder  maturing  not  later  than 
December  31, 1979,  and  proposing 
further  that  no  bank  loans  under  any 
extensions  or  renewals  of  such  loan 
commitments  and  no  sales  of 
Louisiana's  commercial  paper  would  be 
made  after  June  30, 1980  or  having 
maturity  date  after  June  30, 1980  without 
further  authorization  from  this 
Commission  on  the  basis  of  a  further 
filing  by  Louisiana.  As  of  October  19. 
1979.  the  aggregate  principal  amount  of 
short-term  borrowings  by  means  of  bank 
loans  and  the  sale  of  its  commercial 
paper  which  Louisiana  has  outstanding, 
as  authorized  by  this  proceeding,  is 
$73,337,500. 

Louisiana  now  proposes  that  the 
aggregate  principal  amount  of  all  such 
borrowings  that  it  is  permitted  to  have 
outstanding  at  any  one  time  be 
increased  to  $150,000,000  and  that  the 
time  through  which  such  borrowings 
may  be  made  and  may  mature  be 
extended  through  December  31. 1980; 
and  in  such  connection  it  has  obtained 
increases  in  the  present  effective  loan 
commitments  from  some  or  all  of  the 
participating  banks,  whereby  the 
respective  maximum  amounts  which  the 
banks  participating  in  the  bank  loans 


have  committed  themselves  to  lend 
through  December  31. 1980  are  as 
follows: 


Name  o(  bank 


Maumum 
•mount 


The  Chase  Manhattan  Bank  (National  Asaob- 

ation),  New  Yo»k,  NY „ _ 

Irving  Trust  Company,  New  Yofk.  N.Y _....." 

Manutaclurars  Hanover  Trust  Company  New 

Yortt.  NY 

Whitney  National  Bank  ol  New  Ortiiiia,  New 

Orleans.  La. 

First  National  Bank  ol  LoutvMa.  Loukvlhi! 

Kentucky. „ „ 

First  National  Bank  of  Commarca.  N«iw  Or- 
leans. La 

Bank  of  Virginia.  Richmond.  Va 

Hiberma  National  Bank.  New  Orleana,  La. 

Secunty  Paotic  National  Bank,  Loa  Angelet, 

Ca _„.... 

National  American  Bank  of  New  Orleans, 

Ito*  Orleans.  La 

Jefferson  Bank  A  Trust  Company.  Matairte, 

La. 

The  National  Bank  of  Commerce  in  Jaffaraon 

Pansh.  New  Orteans.  La 

First  State  Bank  &  Trust  Company.  Bogakiaa. 

La 

The    Bank    ol    New    Orleana    wid    Tnat 

Company.    New  Orleans.  La. 

Central  Bank.  Monroe.  La 

First  National  Bank  of  West  Monroa.  Waat 

Monroe.  La  

First    National    Bank    of    Jefferson    Parish, 

Gretna,  La 

Bastrop  National  Bank  Bastrop.  La 

Assumption  Bank  and  Trust  Company,  Napo- 

leonvitle.  La 

Amencan  Bank  &  Trust  Company  W  Monrpa, 

Monroe.  La 

Bank  of  Louisiana  m  New  Orleans.  New  Or- 
leans, La 

Guaranty  Bank  A  Trust  Company.  Gretna,  La. 

Melaine  BanK  &  Trusi  Co  .  Metaine.  La 

Terrebonne  Bank  &  Trust  Company.  Houma. 

La 

Ouachita  National  Bank.  Monroe.  La. 

Bank  of  the  South.  Gretna,  La 

First  Guaranty  Bank,  Hammond,  La 

Franklin    Stale    Bank    &    Trust    Company, 

Winnsboro.  La 

Winnsboro   Sute   Bank  &   Trust  Company, 

Winnsbo'o,  La. _.. 

Bank  of  Morehouse,  Bastrop.  La 

Dtizens  Bank  &  Trust  Company.  Thibodaux, 

La 


Total  amount.. 


S59,000,000 
15.000,000 

10,000.000 

a.000.000 

a,ooo.ooo 

e.000.000 
S.000.000 
5.000.000 

s.000,000 

2.800.000 

1.000.000 

750.000 

640.000 

500,000 

500,000 

500.000 

400,000 
250,000 

240,000 

100.000 

100,000 
100,000 
100,000 

100.000 

100.000 

100,000 

75,000 

50,000 

50,000 
25,000 

20,000 

129,500,000 


All  of  the  commitments  will  terminate 
on  December  31, 1980,  with  all  loans 
maturing  thereunder  not  later  than 
December  30, 1930.  The  interest  rate 
charged  by  the  Louisiana  banks  will  be 
the  prime  rate  in  effect  from  time  to  time 
at  The  Chase  Manhattan  Bank  (N.A.), 
presently  15-V*%.  Louisiana  maintains 
accounts  with  such  banks  and  at  July  31, 
1979  the  balances  in  such  accounts 
aggregated  53,478.331.  Although  the 
balances  in  some  of  these  Louisiana 
accounts  may  be  deemed  to  be 
compensating  balances,  most  of  the 
accounts  with  the  lending  Louisiana 
banks  are  working  accounts  and 
fluctuations  in  their  balances  do  not 
reflect  or  depend  upon  fluctuations  in 
the  respective  amounts  of  such  bank 
loans  outstanding.  The  minimum 
balances  customarily  maintained  in 
such  Louisiana  bank  accounts  aggregate 
$1,473,500.  If  minimum  balances  of  10% 
or  20%  are  required,  the  respective  rates 


of  interest  would  be  16.94%  or  19)06%, 
respectively,  using  a  prime  rate  df 
15-y4%.  The  interest  rate  charged  by 
each  non-Louisiana  bank  will  be^ts 
prime  rate  in  effect  from  time  to  ttme. 
Each  of  the  non-Louisiana  lending  banks 
will  require  a  compensating  balance 
with  respect  to  the  amount  of  its  Joan 
commitment  and/or  a  compensal^ng 
balance  with  respect  to  the  amount  of  its 
loans  to  Louisiana  outstanding,  but  in  no 
case  will  such  compensating  balince  or 
the  total  of  such  compensating  balances 
exceed  20%.  Assuming  a  15-V4%  prime 
rate  and  a  20%  compensating  balance, 
the  effective  interest  cost  on  loane  from 
the  non-Louisiana  banks  would  ble 
19.06%.  All  of  the  other  statement 
previously  set  forth  in  the  amended 
declaration  in  this  proceeding  wiih 
respect  to  the  Louisiana  banks  aqd 
loans  to  be  made  therefrom  and  the  non- 
Louisiana  banks  and  the  loans  tojbe 
made  therefrom,  and  with  respeol  to  the 
borrowings  to  be  made  by  the  sale  of 
commercial  paper  notes,  are  exp(  cted  to 
remain  unchanged. 

Louisiana's  construction  program 
contemplates  expenditures  of       j 
approximately  $285,000,000  in  19iD. 
Louisiana  estimates  that  it  will  rafiuire 
approximately  $244,000,000  of  additional 
funds  from  external  sources  in  on  ler  to 
finance  the  balance  of  this  1980  =< 

construction  program. 

It  is  stated  that  no  special  or  sa  sarate 
expenses  are  anticipated  in  conni  ction 
with  the  proposed  transactions  and  that 
no  state  commission  and  no  fedelal 
commission,  other  than  this  , 

Commission,  has  jurisdiction  ovei'  the 
proposed  transactions. 

NOTICE  IS  FURTHER  GIVEN  \  lat 
any  interested  person  may,  not  1^  er 
than  December  10, 1979,  request  i  1 
writing  that  a  hearing  be  held  on  \  uch 
matter,  stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  he 
issues  of  fact  or  law  raised  by  tha  post- 
effective  amendment  which  he  do  iires 
to  controvert;  or  he  may  request  tl  lat  he 
be  notified  if  the  Commission  sho  ild 
order  a  hearing  thereon.  Any  sucn 
request  should  be  addressed:  Secletary, 
Securities  and  Exchange  Commisiion, 
Washington.  DC.  20549.  A  copy  cfl  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarant  at  the  ibove- 
stated  address,  and  proof  of  servii  ;e  (by 
affidavit  or.  in  case  of  an  attomejl  at 
law,  by  certificate)  should  be  fileJwith 
the  request.  At  any  time  after  saidldate, 
the  declaration,  as  amended  or  ant  may 
be  further  amended,  may  be  pematted 
to  become  effective  as  provided  iaRule 
23  of  the  General  Rules  and  Regufttions 
promulgated  under  the  Act,  or  3ie 
Commission  may  grant  exemptior  from 
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such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 

Secretary. 

IKR  Doc  79-35709  Filed  11-19-79  8:45  am) 
BILLING  CODE  U1(M>1-M 

[Release  No.  34-16338:  File  No.  SR-SCCP- 
79-141 

Stock  Clearing  Corp.  of  Philadelphia; 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4. 1975).  notice  is 
hereby  given  that  the  above-mentioned 
self-regulatory  organization  filed  with 
the  Securities  and  Exchange 
Commission  a  proposed  Rule  change  as 
follows: 

Statement  of  Terms  of  Substance  cf  the 
Proposed  Rule  Change 

Stock  Clearing  Corporation  of 
Philadelphia  (SCCP)  proposes  an 
amendment  to  Rule  23,  Compensation, 
which  deals  with  charges  for  services 
rendered.  The  proposed  Rule  change 
raises  the  fee  for  the  member-to-member 
envelope  service  from  S2.00  per 
envelope  to  $5.00  per  envelope.  The  text 
of  the  Rule  is  as  follows  (deleted 
material  in  brackets,  new  material 
italicized); 

Rule  23.  For  the  services  rendered  to 
clearing  members  as  herein  provided, 
such  clearing  member  shall  pay 
compensation  to  Stock  Clearing 
Corporation  and  PHILADEP  as  follows: 

(Sections  1  through  6  remain 
unchanged.)  7.  Miscellaneous  Services. 
Member-to-member  envelope  service 
(plus  carrier  costs)  for  sender  per 
envelope  [$2.00]  5.00.  (The  remaining 
portion  of  Section  7  is  unchanged.) 

Basis  and  Purpose  of  Proposed  Rule 
Change 

The  purpose  of  the  proposed  Rule 
change  is  to  make  a  service  provided  to 
members  more  cost-related. 

The  proposed  Rule  change  provides 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among 
participating  members  in  accordance 
with  the  standards  set  forth  in  section 
17A(b)(3)(D)  of  the  Act. 


No  formal  con  ments  have  been 
solicited  or  rece  ved  regarding  the 
proposed  Rule  c  lange 


No  burden  on 


competition  will  be 


imposed  by  the  i  roposed  Rule  change. 
The  proposed  ra|e  schedule  does  not 
discriminate  betWeen  marketplaces  nor 
does  it  inhibit  cli  aring  interfaces. 

The  foregoing  lule  change  has 
become  effectiv(  pursuant  to  Section 
19(b)(3)  of  the  S«  curities  Exchange  Act 
of  1934.  At  any  t  me  within  sixty  days  of 
the  filing  of  such  proposed  Rule  change, 
the  Commission  nay  summarily 
abrogate  such  Rule  change  if  it  appears 
to  the  Commissidn  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  f  rotection  of  investors, 
or  otherwise  in  f  irtherance  of  the 
purposes  of  the  {  ecurities  Exchange  Act 
of  1934. 

Interested  pen  ons  are  invited  to 
submit  written  d  ita,  views  and 
arguments  conce  rning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  sho  ild  file  6  copies  thereof, 
with  the  Secretary  of  the  Commission, 
Washington,  D.G.  20549.  Copies  of  the 
filing  with  respedt  to  the  foregoing  and 
of  all  written  suomissions  will  be 
available  for  inspection  and  copying  in 
the  Public  referei  ice  Room,  1100  "L" 
Street,  NW.,  Wa  hington,  D.C.  Copies  of 
such  filing  will  a  so  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organ  zation.  All  submissions 
should  refer  to  tl  e  file  number 
referenced  in  the  caption  above  and 
should  be  submil  ted  on  or  before 
December  10, 19!  9. 


For  the  Commiss 
Market  Regulation, 
authority. 

George  A.  Fitzsimi^ons, 

Secretary. 
November  13, 1979 

IFR  Doc.  79-35714  Filed 
BILLINO  COOE  «01(M>iMi 


on.  by  the  Division  of 
pursuant  to  delegated 


19-7ft  8:45  am} 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  tne  Currency 

National  Bank  Participation  In  the 
Financial  Futures  and  Forward 
Placement  Markets 


agency: 
action: 

Banking 
Comments. 


Comptroller  of  the  Currency. 
Announi  ement  of  Issuance  of 
Circular! and  Request  for  - 


SUMMARY:  This  c  rcular  considers 
policies  and  proc  edures  that  should  be 
initiated  by  natic  nal  banks  that  engage 
in  financial  futur  js  contracts,  forward 
placement  contr^  cts  or  standby 


contracts  in  th^ir  (jommercial  banking 
activities. 


iinuary  1. 1980. 

I  CONTACT: 

(pwen  Carney, 

Division,  Office  of 
Currency, 
!0219,  202-447-1901. 
should  be  sent  to 
prior  to  December 


of  the 


EFFECTIVE  DATE:  J 
FOR  FURTHER  lNF< 

Scott  W.  Ryan  or 

Investment  Securi  ies 

the  Comptroller 

Washington,  D.C. 

ADDRESS:  Comments 

the  above  contact! 

15, 1979. 

SUPPLEMENTAL  INFORMATION:  Banking 

Circular  79  (Revised)  is  effective  January 

1, 1980,  and  superaedes  Banking  Circular 

79  dated  Novembeff  ?,  1976,  and  Banking 

Circular  79,  Supplement  1  dated  August 

1, 1977  which  are  withdrawn. 

This  circular  is  peing  issued  as  part  of 
a  uniform  policy  of  the  Federal  Reserve, 
FDIC,  and  Comptroller  of  the  Currency 
regarding  the  use  of  fmancial  futures 
and  forward  placement  contracts  by 
banks.  It  modifies  the  previous  circulars 
in  the  following  ways: 

1.  It  does  not  require  each  futures  or 
forward  contract  t)  specifically 
correspond  to  an  appropriate  cash 
position. 

2.  It  formalizes  t  le  requirment  to  mark 
each  futures  and  f(  irward  position  to 
market  at  least  monthly,  and  to  record 
all  acquired  securi  ties  at  the  lower  of 
cost  or  market  price  at  settlement. 

3.  It  allows  bank  to  issue  standby 
contracts  specifyir  g  delivery  in  less 
than  150  days. 

4.  Prior  approval  by  the  Comptroller  of 
the  Currency  for  n^  itional  banks  to 
engage  in  futures  s  nd  forwards  is  no 
longer  required.  H(  (wever,  they  are 
required  to  submit  a  copy  of  the  specific 
written  policies  approved  by  the  Board 
of  Directors,  the  established  contract 
limitations,  blank  internal  recordkeeping 
forms,  and  detailed  descriptions  of 
established  internal  controls  to  the 
Regional  Adminiso-ator  of  National 
Banks  for  their  region. 

The  Comptrollerjs  office  intends  to 
monitor  closely  national  bank 
transactions  in  futires,  forwards,  and 
standby  contracts  \o  ensure  that  any 
such  activity  is  conducted  in  accordance 
with  safe  and  sound  banking  practice. 

This  circular  is  Being  published  in  the 
Federal  Register  toj  ensure  that  all 
national  banks  anq  other  members  of 
the  public  are  informed  of  the  revised 
Banking  Circular  atid  to  solicit 
comments  prior  to  December  15. 1979. 


Issuance  of  Bankii  g 

The  text  of  Bank  ing 
forth  below: 


Circular 

Circular  79  is  set 


This  circular  is  effective  January  1, 1980, 
and  supersedes  Banking  Circular  79  dated 
November  2, 1976,  and  Banking  Circular  79. 
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Supplement  1  dated  August  1, 1977,  which  are 
withdrawn. 

This  circular  considers  policies  and 
procedures  that  should  be  initiated  by 
national  banks  that  engage  in  fmancial 
futures  contracts,  forward  placement 
contracts  or  standby  contracts  in  their 
commercial  banking  activities.  We  view 
these  contracts  as  neither  inherently  prudent 
nor  imprudent.  Evidence  has  shown  that  they 
can  be  used  effectively  to  reduce  interest  rate 
risk,  but  that  they  also  can  be  used  through 
speculation  to  increase  interest  rate  risk.  Any 
use  of  these  contracts  by  national  banks 
should  be  in  accordance  with  safe  and  sound 
banking  practices  and  writh  levels  of  activity 
reasonably  related  to  the  bank's  business 
needs  and  capacity  to  fulfill  its  obligations 
under  the  contracts. 

Defiiiitioiu 

Financial  Futures  Contracts.  These 
contracts  are  interest  rate  futures,  which 
under  Section  2  of  the  Commodities  Exchange 
Act,  as  amended.  7  U.S.C.  §  2.  are 
commodities  contracts  traded  on  and 
guaranteed  by  a  national  exchange  registered 
with  and  regulated  by  the  Commodities 
Futures  Trading  Commission  (CFTC).  These 
contracts  represent  a  commitment  to 
purchase  (to  take  delivery  by  the  "long")  or 
to  sell  (to  make  delivery  by  the  "short")  a 
standardized  amount  of  the  deliverable  grade 
security  at  a  specified  price  during  a 
specified  delivery  month  in  accordance  with 
the  exchange  rules  regarding  delivery 
procedures. 

Forward  Placement  Contracts.  These 
contracts  are  over-the-counter  contracts  for 
delayed  delivery  of  securities  in  which  the 
buyer  (long)  agrees  to  purchase  and  the  seller 
(short)  agrees  to  make  a  delivery  of  a 
specified  security  at  a  specified  price  for 
future  delivery.  Cash  market  transactions 
other  than  "when  issued"  transactions, 
specifying  delivery  (settlement)  in  excess  of 
thirty  (30)  days  following  the  trade  date  shall 
be  deemed  to  be  forward  contracts.  Forward 
contracts  are  not  traded  on  organized 
exchanges,  the  terms  are  not  standarized, 
and  the  contracts  can  only  be  terminated  by 
agreement  of  both  parties  to  the  transaction. 

Standby  Contracts.  These  are  optional 
delivery  forward  placement  contracts.  The 
buyer  of  a  standby  contract  (put  option)  pays 
a  fee  for  the  right  or  option  to  sell  (deliver)  an 
agreed  upon  amount  of  specified  securities  to 
the  issuer  of  the  standby  contract  at  a 
specified  price  at  a  specified  future  date. 

Guidelines 

These  contracts  are  not  considered 
investment  securities  within  the  meaning  of 
12  use  24(7).  However,  with  the  distinctions 
described  below  for  investment  or  non-dealer 
operations,  asset-liability  management,  and 
dealer-bank  trading  activities,  the  use  of 
these  contracts  is  considered  to  be  an  activity 
incidental  to  banking.  The  following  are 
minimal  guidelines  to  be  followed  by  national 
banks  that  engage  in  these  markets. 

1.  Distinctions: 

a.  FoT  Investment  portfolio  or  non-dealer 
operations  in  fixed  rate  assets,  banks  should 
evaluate  the  interest  rate  risk  exposure 
resulting  from  their  overall  investment 
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activities  to  insure  that  the  positions  they 
take  in  futures,  forwards  and  standby 
contracts  markets  will  reduce  their  risk 
exposure.  Short  positions  in  futures  and 
forwards  contracts  should  reasonably  relate 
to  existing  or  anticipated  cash  positions,  and 
should  be  used  to  enhance  Uquidity  of  the 
portfoho.  Rather  than  using  short  hedges 
against  portfolio  holdings  for  purposes  of 
income  generation,  we  would  expect,  where 
practicable,  that  contract  gains  would  be 
used  to  offset  josses  resulting  from  the  sale  of 
portfolio  securities  as  asset  yields  are 
upgraded.  Long  positions  in  futures  and 
forwards  should  reasonably  reflect  the 
bank's  investment  strategy  and  ability  to 
fulfill  its  commitments. 

b.  Asset-liability  management  involves  the 
matching  of  fixed  rate  and  interest-sensitive 
assets  and  liabilities  in  order  to  maintain 
hquidity  and  profit-ability.  Futures  and 
forwards  contracts  may  be  used  as  a  general 
hedge  against  the  interest  rate  exposure 
associated  with  undesired  mismatches  in 
interest-sensitive  assets  and  liabilities.  Long 
positions  in  contracts  could  be  used  as  a 
hedge  against  funding  interest-sensitive 
assets  with  fixed-rate  sources  of  funds;  short 
positions  in  contracts  could  be  used  as  a 
hedge  against  funding  fixed-rate  assets  with 
interest-sensitive  liabilities. 

c.  Dealer-bank  trading  activities  that 
employ  futures,  forwards  and  standby 
contracts  should  be  in  accordance  with  safe 
and  sound  banking  practices  reasonably 
related  to  the  bank's  legally  permitted  trading 
activities. 

2.  The  Board  of  Directors  should  consider 
any  plan  to  engage  in  these  activities  and 
should  endorse  specific  written  policies  in 
authorizing  these  activities.  Policy  objectives 
must  be  specific  enough  to  outline 
permissible  contract  strategies  and  their 
relationships  to  other  banking  activities. 
Recordkeeping  systems  must  be  sufficiently 
detailed  to  permit  internal  auditors  and 
examiners  to  determine  whether  operating 
personnel  have  acted  in  accordance  with 
authorized  objectives.  Bank  personnel  are 
expected  to  be  able  to  describe  and 
doctmient  in  detail  how  the  positions  they 
have  taken  in  futures,  forwards  and  standby 
contracts  contribute  to  attaining  the  bank's 
stated  objectives. 

3.  The  Board  of  Directors  should  establish 
limitations  applicable  to  futures,  forwards 
and  standby  contract  positions  for  each 
distinct  category  described  in  item  1  above, 
and  should  review  contract  positions 
periodically  (at  least  monthly)  to  ascertain 
conformance  with  such  limits. 

4.  The  bank  should  maintain  general  ledger 
memorandum  accounts  or  commitment 
registers  to  adequately  identify  and  control 
all  commitments  to  make  or  take  delivery  of 
securities.  Such  registers  and  supporting 
journals  should,  at  a  minimum,  include: 

a.  The  type  and  amount  of  each  contract 

b.  The  maturity  date  of  each  contract; 

c.  The  current  market  price  and  cost  of 
each  contract;  and 

d.  The  amount  of  money  held  in  margin 
accounts. 

5.  All  open  positions  should  be  reviewed 
and  market  values  determined  at  least 
monthly  (or  more  often,  depending  on  volume 


and  magnitude  of  positions)  regardless  of 
whether  the  bank  is  required  to  depfasit 
margin  in  connection  with  a  given  qpntract 
Underlying  security  commitments  relating  to 
open  futures  and  forwards  contracUi  should 
not  be  reported  on  the  balance  sheet-  Margin 
deposits  and  any  unrealized  losses  Jand.  in 
certain  instances,  as  noted  below,  unrealized 
gains)  are  usually  the  only  entires  to  be 
recorded  on  the  books.  All  futures  opntracts 
should  be  marked  to  market  at  least  monthly. 
Any  loss  related  to  open  forwards  ^d 
standby  contracts  should  be  recogiwed  on 
the  basis  of  the  lower  of  cost  or  mancet  value 
of  the  underlying  security  as  detenmned  at 
month-end.  However,  losses  on  staqdby 
contracts  need  be  computed  only  bjjthe 
issuer  (the  party  committed  to  purctose 
under  the  contract)  and  only  wherenie 
market  value  of  the  security  is  beloit  the 
contract  price,  reduced  by  the  amoidit  of  the 
deferred  account  described  in  item  Jjbelow. 
Should  margin  on  forwards  contract*  be 
required,  and  assuming  the  margin  accounts 
would  work  in  the  same  manner  as  Bnancial 
futures  exchange  margins,  bank  forvfards 
contracts  should  be  carried  at  mark*  t  to 
reflect  the  margin  transactions.  Opet  i 
forwards  contracts  maintained  in  tri  ding 
accounts  may  be  caried  at  market  at  the 
optionof  the  bank. 

6.  Completed  futures,  forwards  or  itandby 
contracts  giving  rise  to  acquisition  d 
securities  will  require  such  security 
tran.sact)ons  to  b"  recorded  on  the  h  isis  of 
the  lower  of  conirHCf  price  or  markej  price  on 
settlement  date,  if  the  market  value  if  the 
securities  is  lower  than  the  contracti  nice,  the 
difference  should  tie  recorded  as  an| 
immediate  charge  agamst  income,    i 

7.  Fee  income  rpcei  ved  by  a  bank   i 
connection  with  the  issuance  of  a  stftidby 
contract  should  be  deferred  at  initial 
the  contract  and  accounted  for  as  fa, 

a.  Upon  expiration  of  an  unexerciq 
contract,  the  deferred  amount  should 
reported  as  income; 

b.  Upon  a  negotiated  settlement  ot  the 
contact  prior  to  matunty,  the  deferra  I 
amount  should  be  accounted  for  as  9  i 
adjustment  to  the  expense  of  such  s^  tlement. 
and  the  net  should  be  transferred  to  fie 
income  account:  or 

c.  Upon  exercise  of  the  contract,  ti  s 
deferred  amount  should  be  accounte    for  as 
an  adjustment  to  the  basis  of  the  acq  lired 
securities.  Such  adjusted  cost  basis  Aould  be 
compared  to  market  value  of  security  s 
acquired.  See  item  8.  [ 

8.  Bank  financial  reports  should  di<  close  in 
an  explanatory  note  any  futures,  forvi  ards 
and  standby  contract  activity  that  mi  terially 
affects  the  bank's  financial  condition 

9.  To  insure  that  banks  minimize  ci  jdit  risk 
associated  with  forwards  and  standby 
contract  activity,  banks  should  impla^ient  a 
system  for  monitoring  credit  risk  exposure 
associated  with  various  customers  and 
dealers  with  whom  operating  personiiel  are 
authorized  to  transact  business.  | 

10.  Banks  should  establish  other  intfemal 
controls,  including  periodic  reports  tpi 
management  and  internal  audit  progmms,  to 
assure  adherence  to  bank  policy  and  \o 
prevent  unauthorized  trading  and  otl^r 
abuses. 
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The  issuance  of  long-term  standby 
contracts,  i.e..  those  for  150  days  or  more, 
which  give  the  other  party  to  the  contract  the 
option  to  deliver  securities  to  the  bank  will 
ordinarily  be  viewed  as  inappropriate.  In 
almost  all  instances  where  standby  contracts 
specified  settlement  in  excess  of  150  days, 
regulatory  authorities  have  found  that  such 
contracts  were  related  not  to  the  investment 
or  business  needs  of  the  institution,  but 
primarily  to  the  earning  of  fee  income  or  to 
speculating  on  future  interest  rate 
movements.  Accordingly,  national  banks 
should  not  issue  standby  contracts  specifying 
delivery  in  excess  of  ISO  days,  unless  special 
circumstances  warrant 

National  banks  engaging  in  the  futures, 
forwards  and  standby  contracts  markets 
must  submit  a  copy  of  the  specific  written 
policies  approved  by  the  Board  of  Directors 
(see  item  2  above],  the  established  contract 
limitations  (see  item  3  above),  blank  internal 
recordkeeping  forms  (see  item  4  above),  and 
detailed  descriptions  of  established  internal 
controls  (see  item  10  above),  to  the  Regional 
Administrator  of  National  Banks  for  their 
region.  We  intend  to  monitor  closely  national 
bank  transactions  in  futures,  forwards  and 
standby  contracts  to  ensure  that  any  such 
activity  is  conducted  in  accordance  with  safe 
and  sound  banking  practices. 
***** 

Dated:  November  15, 1979. 
John  G.  Heimann, 

Comptroller  of  the  Currency. 

(FR  Doc  70-35828  Filed  ll-lI»-79;  8:45  am] 
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VETERANS  ADMINISTRATION 

120-Bed  Nursing  Home  Care  Unit, 
Veterans  Administration  Medical 
Center,  Wilkes-Barre,  Pa.;  Finding  of 
No  Significant  Impact 

The  Veterans  Administration  has 
assessed  the  potential  environment 
impact  associated  with  the  development 
of  the  120-Bed  Nursing  Home  Care  Unit 
at  the  Veterans  Administration  Medical 
Center,  Wilkes-Barre,  Pennsylvania. 

The  project  proposes  to  construct 
approximately  55,000  gross  square  feet 
of  space  to  house  a  120-bed  nursing 
home  care  unit.  The  identified  site  is  on 
the  existing  Veterans  Administration 
property  and  connected  to  building  No. 
1. 

Development  of  the  project  will  have 
minimal  impacts  on  the  human  and 
physical  environment.  There  will  be 
temporary  noise,  dust,  fumes  and  visual 
impact  during  construction. 

Mitigation  of  the  project  impacts 
include:  Soil  erosion  and  sedimentation 
control,  noise  abatement  measures,  and 
control  of  dust  and  fiunes;  and  will  be 
accomplished  through  construction 
specifications  and  the  implementation  of 
various  engineering  techniques. 

The  Environmental  Assessment  has 
been  performed  in  accordance  with  the 


requirements  ofthe  National 
Environmental  F  slicy  Act  Regulations, 
S9  1501.3  and  1508.9.  Title  40,  Code  of 
Federal  Regulations.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment.] 

The  assessmeat  is  being  placed  for 
pubhc  examinatV}n  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  Ito  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willatd  Sitler,  Director, 
Office  of  Environmental  Affairs  (004A), 
Room  1018.  Veterans  Administration, 
810  Vermont  Avenue  NW.,  Washington, 
D.C.  20420,  (202-^89-2526).  Questions  or 
requests  for  single  copies  of  the 
Environmental  ^  ssessment  may  be 
addressed  to  the  above  office. 

Dated:  Novembe  r 

By  direction  of  t  le 

Maury  S.  Cralle,  Jr 

Assistant  Deputy  i  dministrator  for  Financial 
Management  and  t.  'onstruction. 

[FR  Doc.  79-35703  Filed  ]  l-lB-78t  &4S  am] 
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Policies  and  Prdcedures; 
Liability 

agency:  Veteraijs 
action:  Final  Nc  tice 


13, 1979. 
Administrator. 


;  School 

Administration. 


summary:  The  \  eterans  Administration 
is  publishing  net '  and  revised 
statements  of  po  icy  and  procedures 
which  the  Agenc  >r  has  adopted  for  use  in 
determining  whe  ther  an  educational 
institution  may  l  e  held  liable  for  an 
overpajmient  of  i  iducational  assistance 
made  to  a  Vetera  n  or  eligible  person. 
These  policy  an<  procedural  statements 
will  better  acqut  int  veterans,  eligible 
persons,  educati  )nal  institutions  and  the 
public  at  large  w»th  the  way  in  which 
decisions  will  bq  reached  in  this  area. 
EFFECTIVE  DATE:{March  8, 1979. 
FOR  FURTHER  iNK}RMATION  CONTACT: 
June  C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  and  Rehabilitition  Service, 
Department  of  Veterans  Benefits, 
Veterans  Admin  stration,  810  Vermont 
Avenue,  NW.,  V\  ashington,  DC  20420 
(202-389-2092). 

SUPPLEMENTARY  INFORMATION:  This 
publication  contains  DVB  Circular  22- 
79-6,  and  Appendixes  A  through  E  of 
that  circular.  Th^  circular  and  its 
appendixes  dealjwith  the  policy  and 
procedures  for  uie  in  considering 
whether  an  educational  institution  may 
be  held  liable  for  an  overpayment  of 
educational  assistance  made  to  a 
veteran  or  eligib  e  person.  This  circular 
and  appendixes  fiave  been  distributed 


through  normal  cb  annels  to  interested 
persons. 

The  circular  is  based  on  §  21.4009. 
Title  38,  Code  of  Federal  Regulations 
and  the  recommended  procedure  in 
school  liability  cases  which  was 
published  on  pages  2635  through  2637  of 
the  Federal  Register  of  January  18, 1978. 
The  public  was  given  30  days  in  which 
to  comment  on  the  recommended 
procedure.  Thirty-  sne  persons  submitted 
comments. 

Seventeen  perse  ns  commented  to  the 
effect  that  either  the  Conunittees  on 
School  Liability  or  the  School  Liability 
Appeals  Board  wduld  be  imduly  biased 
in  favor  of  the  Veterans  Administration. 
However,  in  writiag  the  circular  it  was 
decided  to  retain  the  procedure  for 
determining  the  composition  of  both  the 
committees  and  tne  Board.  The  circular 
allows  a  school  to!  challenge  members  of 
a  Committee  on  School  Liability  whom 
it  thinks  would  beibiased;  provides  for 
persons  to  be  on  the  committee  who 
may  be  unfamilian  with  the  education 
procedures  of  the  Veterans 
Administration;  aid  prohibits  persons 
^terests  from  serving 
littee  or  on  the  School 
3ard.  This  should 
lese  bodies, 
imenting  thought  the 
I  hearing  panel  was 
given  too  much  ofjportimity  to  bias  the 
hearing  through  the  power  to  determine 
what  evidence  is  ^dmissible  and  the 
power  to  restrict  tne  number  of 
witnesses.  They  made  many  suggestions 
designed  to  overcame  this  perceived 
bias.  These  included  various  suggestions 
on  admitting  evidi  nee  and  calling 
withnesses.  The  circular,  however, 
retains  the  pertinejnt  rules  from  the 
recommended  procedure. 

kl  rules  of  evidence 
1  an  administrative 
;terans 
Administration  believes  that  like  other 
administrative  proceedings,  those 
contained  in  this  qircular  are  of  such  a 
nature  that  it  would  not  be  appropriate 
to  impose  formal  lules  of  evidence. 
Furthermore,  sincr  the  rules  that  are  in 
the  circular  apply  equally  to  both 
parties,  no  inherent  danger  exists  that 
the  appUcation  of  the  rules  will  be 
prejudicial  to  eithi  sr  the  Government  or 
the  school. 

Four  persons  su  jested  that  the 
Veterans  Adminis  tration  be  given  time 
limits  within  whic  i  to  complete  the 
actions  required  o '  it  While  there  is 
some  merit  in  this  suggestion,  the 
Veterans  Adminis  tration  believes  that 
the  persons  makin  g  the  decisions  should 
have  as  much  time^as  is  necessary  to 
make  sure  that  tha  decisions  are  proper. 


with  conflicts  of  i 
either  on  the  cor 
Liability  Appeals '. 
eliminate  bias  on  i 
Four  persons  cd^ 
chairperson  of  the 


Generally,  formf 
are  not  imposed  in 
proceeding.  The 
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One  person  objected  to  the  entire 
recommended  procedure,  because  he 
interprets  section  1785.  title  38,  United 
States  Code  as  requiring  a  Federal  court 
to  conduct  a  de  novo  review  before  a 
school  can  be  held  liable  for  an 
overpayment.  This  section  allows  for 
collection  of  debts  "in  the  same  manner 
as  any  other  debt  due  the  United 
States."  Furthermore,  section  1784 
provides  that  no  reporting  fee  payable  to 
an  educational  institution  can  be  offset 
against  any  liability  for  which  the 
institution  may  be  administratively 
determined  to  be  liable  under  section 
1785  unless  the  liability  is  not  contested 
by  the  institution  or  is  upheld  by  a  final 
decree  of  a  court  of  appropriate 
jurisdiction.  Clearly,  the  Congress  has 
allowed  for  administrative 
determinations  of  liability  such  as  this 
circular  provides  for. 

Two  people  objected  to  the  fact  that 
negligence  was  not  defined  in  the 
recommended  procedure.  This  is  a  valid 
objection.  A  discussion  of  negligence  is 
included  in  Appendix  C  to  the  circular. 
Another  person  called  for  a  definition 
of  "evidence  of  record."  Inasmuch  as  all 
evidence  presented  at  a  hearing  is  made 
part  of  the  record,  the  meaning  of  this 
term  is  self-evident.  It  does  not  need  to 
be  defined  in  the  circular. 

Two  persons  thought  that  the  appeal 
procedure  was  designed  so  as  to 
deliberately  discourage  its  use.  This  is 
not  the  case.  Every  effort  is  made  in  the 
circular  to  provide  a  system  which  is 
responsive  to  the  needs  of  the  schools 
and  to  provide  an  adequate  review  on 
appeal  of  cases  which  have  been 
properly  developed. 

One  person  suggested  that  the 
prehearing  conference  be  presided  over 
by  an  Administrative  Law  Judge.  The 
Veterans  Administration  is  exempt  from 
the  Administrative  Procedure  Act,  and 
so  is  not  required  to  use  an 
Administrative  Law  Judge.  The  informal 
prehearing  conference  as  set  forth  in  the 
circular  should  be  best  for  all  parties 
concerned. 

One  person  proposed  allowing  the 
school  a  number  of  peremptory 
challenges  to  hearing  panel  members. 
The  Veterans  Administration  believes 
that  by  allowing  the  school  an  unlimited 
number  of  challenges  to  panel  members 
on  the  basis  of  their  qualifications,  there 
is  no  need  for  peremptory  challenges. 

One  person  suggested  that  the 
Veterans  Administration  set  forth  which 
remedial  action  the  adjudication  officer 
be  permitted  to  request  a  school  to  take 
when  no  liability  is  assessed,  and  what 
penalty  the  school  would  incur  by  not 
following  the  recommendation.  These 
remedial  actions  may  vary  from  school 
to  school.  Therefore,  this  portion  of  the 


recommended  procedure  has  been 
removed  from  the  circular.  The  Veterans 
Administration  may  tell  a  school  if 
defects  are  found  in  the  school's  ' 
reporting  system,  but  it  may  not  tell  a 
school  what  remedial  action  the  school 
should  take. 

Two  people  objected  to  the  rule  that 
allows  a  recorded  report  of  the  hearing 
to  be  made.  They  claimed  that  this 
method  was  too  unreliable.  The 
Veterans  Administration  believes  that  a 
recorded  report  of  the  hearing  will  be 
sufficiently  accurate  for  the  purpose  of 
making  a  transcript.  However,  in 
response  to  this  objection  the  circular 
provides  that  a  tape  must  be  preserved 
until  both  the  Veterans  Administration 
and  the  school  are  satisfied  that  the 
transcript  is  accurate. 

One  person  suggested  that  the 
Veterans  Administration  allow  a  school 
access  to  ail  of  a  veteran's  records,  if  it 
is  considering  holding  a  school  liable  for 
an  overpayment.  A  veteran's  records  are 
generally  confidential  under  section 
3301,  title  38,  United  States  Code  and 
the  Privacy  Act  of  1974.  These  records 
could  include  details  of  the  veteran's 
disabilities,  marital  history,  etc.,  which 
should  not  be  revealed  to  a  school. 
Nevertheless,  section  552,  title  5,  United 
States  Code  permits  a  limited  disclosure 
of  information  which  is  immediately 
related  to  a  determination  of  liability. 
For  example,  specific  items  of 
information  such  as  amounts  of  benefit 
payments  must  be  disclosed.  Each  case 
will  differ  with  respect  to  the  amount 
necessary  for  a  school  to  prepare  a 
defense.  Procedures  exist  both  in  the 
circular  and  independent  of  it  which  will 
allow  disclosure  of  pertinent 
information  necessary  to  a  school. 

Two  persons  commented  that  the 
entire  procedure  is  too  expensive.  While 
both  sides  may  incur  expenses  in  this 
process,  the  Veterans  Administration  is 
obliged  by  statute  to  pursue 
overpayment,  and  the  opportunity  for 
hearing  and  appeal  is  a  legally  imposed 
procedure.  It  should  be  noted  that 
schools  are  not  required  to  pursue  the 
procedure.  If  they  are  willing  to  satisfy 
the  debt,  minimal  expense  will  be 
created. 

This  circular  has  been  implemented 
and  has  been  distributed  through  normal 
channels  to  interested  persons. 

Approved:  November  14. 1979. 

By  direction  of  the  Administrator. 
Rufus  H.  WUson, 
Deputy  Administrator. 

[DVB  Circular  22-79-6] 

Department  of  Veterans  Beneflts, 
Veterans  Administration, 
Washington,  D.C. 
March  8. 1979. 


oiki. 


School  Liability 

1.  General.  This  circular  prowdes 
revised  and  consolidated  proceidures  for 
school  liability  cases.  It  also  serves  to 
lift  the  moratorium  on  the  processing  of 
school  liability  cases  imposed  i^n  April 
14, 1977.  In  this  circular,  the  tei 
"Adjudication  Officer,"  "Veter 
Services  Officer,"  "District  Coil 
and  "Chief,  Finance  Activity."  , 
VA  field  station  officials  and  t< 
designees  of  such  officials  unU 
otherwise  indicated:  the  term  ' 
means  an  "educational  institutip 
defined  in  38  U.S.C.  1652(c)  or  , 
"training  establishment"  as  denned  in  38 
U.S.C.  1652(e).  I 

2.  Background,  a.  Schools  are  required 
to  report,  without  delay,  the  enBollment, 
interruption  and  termination  of 
attendance  for  each  veteran  or  •  >ligible 
person  enrolled  under  chapter  32,  34,  35, 
or  36  (38  U.S.C.  1784  and  1641).] 
Appendix  A  of  this  circular  dea  :ribe8 
school  reporting  requirements. 

b.  A  school  may  be  held  liabl  i  for  an 
overpayment  to  a  veteran  or  eligible 
person  if  the  overpayment  was  fnade  as 
a  result  of  (1)  willful  or  negligertl  failure 
of  the  school  to  report  excessivj  i 
absences  from  a  course,  or 
discontinuance  or  interruption;  jr  (2) 
false  certification  (38  U.S.C.  17flB). 
Appendix  B  of  this  circular  describes  the 
extent  of  potential  school  liability  for 
individual  overpayments,  and  Appendix 
C  provides  guidelines  that  the  VA  will 
use  in  making  overall  determinations  of 
school  liability.  ] 

c.  School  liability  may  be  recovered  in 
the  same  manner  as  any  other  debt  due 
the  United  States.  However,  an*  amount 
collected  from  a  school  shall  ba 
reimbursed  if  the  overpayment  is 
subsequently  recovered  from  thp 
veteran  or  eligible  person  (38  U.B.C. 
1785).  The  VA  may  not  withhold  the 
annual  school  reporting  fee  unW  ss 
liability  is  not  contested  or  has  I  )een 
upheld  by  a  final  decree  of  a  coi  irt  of 
appropriate  jurisdiction  (38  U.S*  Z.  1784). 

3.  Overview  of  New  ProceduA  w.  a. 
The  new  school  liability  procedi  ires  may 
be  summarized  as  follows: 

(1)  Identification  of  Potential,  school 
Liability  Cases.  The  Adjudicati(  n 
Officer  will  accumulate  notices  i  )f 
school  reporting  errors  referred  )y 
adjudicators  or  education  clerki ,  (Par.  4) 

(2)  Determination  of  Potential 
Liability.  The  Adjudication  Offij  ;er  will 
periodically  review  the  reportin|  errors 
for  each  school  and  make  a         i 
determination  as  to  potential  liability;  if 
potential  liability  is  found,  the  ricord 
will  be  referred  to  the  Chief,  Firince 
Activity.  (Par.  5) 
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(3)  Notice  to  School  and  VA 
Response.  The  Chief,  Finance  Activity, 
«vill  compute  the  amount  of  potential 
liability  and  notify  the  school  of  its 
rights  under  the  new  procedures.  [Par.  6] 

(4)  Committee  on  School  Liability.  A 
panel  of  three  from  a  newly  created 
station  Committee  on  School  Liability 
will  decide  the  case.  The  school  may 
challenge  the  qualifications  of  proposed 
panel  members.  (Par.  7) 

(5)  Role  of  District  Counsel.  The 
District  Counsel  will  present  the  VA 
case  at  the  hearing  and  will  be  present 
at  any  prehearing  conference;  if  no 
hearing  is  requested,  this  attorney  will 
present  the  VA  case  directly  to  the 
panel.  (Par.  8) 

(6)  Prehearing  Conference.  If  a 
hearing  is  requested,  a  prehearing 
conference  will  be  held  unless 
specifically  waived  by  the  school.  (Par. 
9) 

(7)  Hearing.  All  hearings  will  be  held 
under  new  hearing  ndes.  (Par.  10) 

(8)  Committee  Panel  Decision  and 
Notice  to  School.  The  Committee  Panel 
will  make  its  decision  based  on  the 
evidence  of  record  including  the  hearing 
transcript  if  a  hearing  was  held.  Entire 
veterans'  claims  folders  will  not 
normally  be  reviewed.  (Par.  11) 

(9)  Appellate  Procedures.  A  school 
may  appeal  an  adverse  decision  to  the 
School  Liability  Appeals  Board  in 
Washington.  (Par.  12) 

(10)  Disposition  of  Pending  Cases. 
Liability  cases  pending  at  the  time  of  the 
moratoriiun  must  go  through  the  new 
procedures.  Final  decisions  issued  prior 
to  the  moratorium  are  reviewable  under 
certain  conditions  upon  school  request  if 
such  request  ia  received  within  30  days 
of  the  first  demand  letter  issued  after  the 
moratorium  is  lifted.  (Par.  13). 

b.  Appendixes  to  the  basic  circular 
provide  additional  information  on 
special  topics: 

Appendix  A — School  Reporting  Requirements 
Appendix  B — Extent  of  Potential  School 

Liability  for  Individual  Overpayments 
Appendix  C — Guidelines  for  School  Liability 

Decisions 
Appendix  D— School  Liability  Procedures  for  • 

the  Finance  Activity 
Appendix  E — Forms  and  Form  Letters 

4.  Identification  of  Potential  School 
Liability  Cases,  a.  General. — When  an 
overpayment  is  created,  the  adjudicator 
or  education  clerk  will  determine  if  all 
or  part  of  the  overpayment  resulted  from 
a  late  report  or  a  false  certification.  See 
Appendix  A  for  school  reporting 
requirements. 

b.  Potential  School  Liability. — The 
adjudicator  or  education  clerk  will 
complete  VA  Form  22-8804a,  Notice  of 
School  Reporting  Error,  whenever  all  or 
part  of  an  overpayment  resulted  from  a 


late  report  or  false  certification.  (See 
sample  of  this  fom)  in  Appendix  E.)  The 
original  of  VA  Fori^  22-8604a  wiU  be 
referred  to  the  Adjudication  Officer  and 
a  copy  will  be  filed  on  the  left  flap  of  the 
claims  folder.         I      ' 

c.  No  Potential  liability.— The 
authorizadon  actiofi  will  be  annotated 
"No  Liability"  and  Will  be  dated  and 
initialed  by  the  peaon  preparing  the 
action.  I 

d.  Compliance  Survey. — If  reporting 
errors  are  initially  Identified  by 
compliance  survey,  it  will  not  be 
necessary  to  compliete  VA  Forms  22- 
8804a  on  the  cases  identified  in  the 
survey  report. 

b.  Determination  of  Potential 
Liability,  a.  Revievit  Procedures. — (1) 
Recordkeeping. — ^T  le  Adjudication 
Officer  will  maintain  a  file  of  the 
reporting  errors  noted  for  each  school. 
This  file  will  include  all  VA  Forms  22- 
123  referred  under  ^he  new  procedure  as 
well  as  form  letter^  22-8804a  referred 
under  the  prior  procedure.  The  file  will 
also  include  other  pertinent  data  about 
the  school  such  as  |he  size  of  the 
veteran  enrollment  and  recent 
compliance  survey  reports. 

(2)  Monthly  Revhw— The 
Adjudication  Officer  will  make  a 
monthly  review  of  the  reporting  file  for 
each  schooL  The  roview  period  will 
generally  extend  bf  ck  one  year  from  the 
month  the  review  i|  made.  However,  a 
period  longer  than  pne  year  may  be 
reviewed  if  deemed  appropriate.  This 
would  be  particularly  true  for  the  initial 
review  made  for  cases  pending  at  the 
time  the  moratorium  was  imposed. 

(3)  Retention  of  YA  Form  22-88040— 
VA  Form  22-8804a  [and  the  prior  FL  22- 
123)  should  generaly  be  retained  for  a 
one-year  period  foi  review  purposes.  At 
the  end  of  one  yeai  if  there  is  no 
indication  of  poten  ial  school  liability, 
the  year-old  noticei  will  be  armotated 
"AO— Review— Nd  Liability"  and 
referred  to  the  claij  is  folder  for  drop 
filing. 

Note.— The  completed  PL's  22-123 
accumulated  prior  to  tind  during  the 
moratorium  period  w  lich  are  now  over  one 
year  old  may  be  disp^  sed  of  after  the  first 
monthly  review  is  ma  3e  if  potential  liability 
is  not  assessed.  (FL  Z  :-123  has  been 
discontinued.) 

b.  Reporting  Proi  ilem. — Whenever  a 
significant  reportin  {  problem  appears  to 
exist  from  the  monOily  review  (or  from  a 
compliance  survey  report),  the  review 
will  be  extended  toj  consider  all  known 
facts  about  the  school  which  might  have 
a  bearing  on  schoo|  liability.  (See 
Appendix  C)  In  this  connection,  a 
review  of  COIN  EDU  174,  Report  of  VA 
Education  Overpaj  ments  by  Facility 
Code,  may  be  usefi  1.  If  circtmistances 


warrant  a  special  compliance  survey, 
liaison  visit,  or  field  investigation  may 
be  requested  by  the  Adjudication 
Officer  to  obtain  adc^tional  information. 
The  District  Coansel|will  always  be 
consulted  if  there  is  likelihood  of  fraud. 

c.  No  Liability. — If  liability  is  not 
assessed,  the  Adjudication  Officer  will 
advise  the  Veterans  Services  Officer, 
where  appropriate,  cjf  the  defects  found 
in  the  school's  reporting  system.  The 
Veterans  Services  Onicer  will  advise 
the  school.  j 

d.  Liability  Assessed. — If  the 
Adjudication  Officer  determines  that  the 
evidence  warrants  a  {finding  of  potential 
school  liability,  a  meknorandum  of  such 
determination  will  be  prepared.  (The 
District  Counsel  willibie  considted  before 
any  finding  of  potential  liability  is  made. 
The  final  determination  of  potential 
liability  shall  be  made  by  the 
Adjudication  Officeri)  Authority  to  sign 
this  memorandum  m^y  not  be  delegated. 
Any  supporting  documents  (e.g., 
compliance  survey  reports,  error 
analyses,  etc.]  will  be  attached  to  the 
memorandum  as  wilj  a  VA  Form  22- 
8804,  Report  of  Potei^Ual  School 
Liability,  completed  for  each  case  in 
which  the  Adjudication  Officer  believes 
there  is  potential  school  liability.  The 
memorandum  and  attachments  will  then 
be  forwarded  to  the  Chief,  Finance 
Activity,  with  the  claims  folders. 

Note. — If  it  appears  that  fraud  is  involved, 
no  administrative  collection  will  be  pursued, 
pending  a  determinatioti  by  the  District 
CounseL  and  the  Depantment  of  Justice,  if 
applicable.  The  Chief,  Finance  Activity,  will 
be  advised  if  fraud  is  indicated. 

e.  Preparation  of  VA  Form  22-8804. — 
(1)  GeneraJ—WA  Fotfa  22-8804  will  be 
used  to  determine  the  period  of  potential 
liability  in  individual  veteran  cases.  The 
form  is  designed  to  accommodate 
multiple  periods  of  liability  in  the  same 
case  and  to  provide  the  Finance  activity 
with  sufficent  information  to  compute 
the  amount  of  school  Uability.  See 
Appendix  E  for  a  completed  sample  of 
this  form.  (In  correspondence  or  flight 
school  cases  the  form  will  not  be  used; 
instead,  the  required  data  will  be 
referred  to  the  Finan  ;e  activity  by 
memorandum.) 

(2)  Need  for  Accuracy — It  is  essential 
that  VA  Form  22-6804  be  completed 
accurately.  It  is  antimpated  that  all 
forms  for  a  particular  school  will  be 
completed  on  a  "project"  basis  and  only 
be  education  clerks  or  adjudicators,  who 
have  had  special  training  in  school 
liability  procedures,  Specially 
Appendixes  A  and  B  of  this  circidar. 

(3)  Procedures — Tjie  key  issue  in 


completing  the  form 
potential  school  liab 


s  the  period  of 
lity  (item  5F).  This 
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period  will  usually  be  shorter  than  the 
period  covered  by  the  total 
overpayment  (See  Appendix  B  for 
detailed  instructions  and  examples.) 
Instructions  for  other  specific  items  may 
be  foimd  on  the  reverse  side  of  the  form. 
The  following  general  instructions  for 
using  this  form  will  apply: 

(a)  VA  Form  22-8804  will  always  be 
prepared  with  the  claims  folder.  (Do  not 
temporarily  transfer — in  folders  fit)m 
other  stations  for  this  purpose  unless 
there  are  exceptional  circumstances.) 

(b)  VA  Form  22-8804  should  not  be 
completed  in  cases  in  which  the 
overpayment  for  the  liabihty  period  has 
already  been  recovered. 

(c)  The  original  of  VA  Form  22-8804 
will  be  forwarded  to  the  Finance 
Activity.  (See  subparagraph  d  above.) 

(d)  A  copy  will  be  initialed  by  the 
preparer  and  filed  in  the  claims  folder  of 
the  left  flap. 

(e)  Once  a  school  has  been  notified  of 
its  potential  liability,  no  additional  VA 
Forms  22-8804  may  be  referred  for  that 
school  unless  they  are  treated  as  a 
separate  group  of  errors,  in  which  case 
the  notice  procedure  of  par.  6  virill  apply. 

6.  Notice  to  School  and  VA  Response. 
a.  Initial  Action.— The  Chief.  Finance 
Activity,  will  review  the  record  to 
determine  the  amoimt  of  liabihty.  Any 
VA  Form  22-8804  found  to  be 
inadequate  will  be  returned  to  the 
Adjudication  Officer  for  correction.  VA 
Form  4-5295,  Institutional  Liability 
Computation  Sheet  will  be  prepared  for 
each  case.  Appendix  D  provides 
detailed  Finance  instructions  for 
completing  the  computation  sheet. 

b.  Form  Letter  4-334— Notice  of  Intent 
to  Hold  Institution  Liable. — When  the 
record  is  considered  adequate,  and  no 
fraud  is  indicated,  the  Chief,  Finance 
Activity,  will  forward  FL  4-334  and 
attachments  to  the  school  by  certified 
mail,  return  receipt  requested.  (The 
District  Counsel  will  be  furnished  a  copy 
of  tills  package.)  The  letter  (FL  4-334) 
will  notify  the  school  of  the  intention  to 
hold  the  school  liable.  The  attachments 
(VA  Form  4-5237,  VA  Form  22-8804,  and 
VA  Form  4-5295)  will  identify  the 
students  overpaid  and  will  set  out  in 
each  student's  case  the  actions  or 
omissions  by  the  school  which  resulted 
in  school  liability  being  assessed  under 
38  U.S.C.  1785.  (See  Appendix  E  for 
samples  of  these  forms  and  form  letters.) 
Applicable  Federal  statutes  and 
regidations  will  be  cited  by  statute  and 
regulation  number.  Form  letter  4-334 
will  include  the  following  information 
about  the  new  school  liability 
procedures: 

(1)  The  school  will  have  the  option  of 
a  hearing  or  submission  of  evidence 
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direcUy  to  the  Committee  on  School 
Liability  without  a  prior  hearing. 

(2)  If  the  school  wishes  to  exercise  its 
hearing  option,  a  prehearing  conference 
will  be  scheduled,  imless  the  school 
specifically  waives  the  prehearing 
conference. 

(3)  The  purpose  of  the  prehearing 
conference  is  to  give  the  school  and  its 
legal  representatives,  if  any,  an 
opportunity  to  review  and  discuss  the 
record  upon  which  the  assessment  of 
liability  was  based;  to  discover  and 
consider  persons  whom  they  wish  to  call 
as  witnesses  at  the  hearing;  and  to  set  a 
mutually  convenient  date  for  the 
hearing.  The  Ust  of  such  witnesses  must 
be  furnished  to  the  VA  at  the 
prehearing.  The  VA  likewise  will  submit 
to  the  school  a  list  of  witnesses  it  will 
caU. 

(4)  If  the  school  wishes  a  hearing  with 
no  prehearing  conference,  the  school 
will  be  requested  to  submit  a  list  of 
proposed  witnesses  for  the  hearing  as 
well  as  any  dociunentary  evidence. 

(5)  The  school  will  be  advised  that  the 
final  decision  will  be  made  on  the 
evidence  of  record,  if  additional 
evidence  or  a  hearing  request  is  not 
received  within  30  days  of  the  date  of 
receipt  of  FL  4-334.  The  school  will  be 
requested  to  reply  to  the  Chief,  Finance 
Activity,  by  certified  mail. 

c.  Action  Upon  School  Response. — 
The  Chief,  Finance  Activity,  will  notify 
the  officials  indicated  below  who  will 
take  the  required  actions: 

(1)  School  Requests  Hearing  and 
Prehearing  Conference. — The 
Chairperson  of  the  Committee  on  School 
Liability  will  select  the  hearing  panel 
members.  (See  par.  7.)  The  Adjudication 
Officer  will  arrange  for  the  prehearing 
conference.  (See  par.  9.)  The  District 
Coimsel  will  be  present  at  the 
prehearing  conference.  (See  par.  8.) 

(2)  School  Waives  Prehearing 
Conference  and  Requests  Hearing 
Only. — The  Chairperson  of  the 
Committee  on  School  Liability  will 
select  the  hearing  panel  members.  (See 
par.  7.)  The  Adjudication  Officer,  after 
consultation  with  the  District  Counsel 
will  notify  the  school  of  the  time  and 
place  of  the  hearing.  This  notice  will 
include  a  Ust  of  any  VA  hearing 
witnesses  and  a  list  of  the  three 
proposed  hearing  panel  members  (and 
two  alternates)  with  a  brief  statement  of 
the  qualifications  of  each  and  of  the 
right  to  challenge.  (See  par.  7.)  The 
District  Counsel  will  present 
management's  case  at  the  hearing.  (See 
par.  8.) 

(3)  School  Submits  Evidence  but 
Waives  Both  Hearing  and  Prehearing 
Conference.— -The  Chairperson  of  die 
Committee  on  School  Liability  will 


select  a  panel  of  three  to  decidf  the 
case.  (See  par.  7.)  The  District  Counsel 
will  present  management's  case  to  the 
panel.  (See  par.  8.)  j 

(4)  School  Does  Not  Reply  toi 
334. — ^If  the  school  does  not  rep 
30  days,  follow  the  procedure  ii 
subparagraph  (3)  above. 

7.  Committee  on  School  Lial 

General. — A  standing  Committ^ 

School  Liability  will  be  establi4ied  at 
each  Regional  Office  and  a  thrae- 
member  panel  from  this  Committee  will 
make  the  decision  as  to  liabilitf. 

b.  Committee  Composition.-^ythe 
Committee  on  School  Liability  will  be 
composed  of  a  chairperson  who  must 
have  knowledge  of  education  daims 
procedures  and  such  number  of 
committee  members  as  shall  be 
necessary.  The  chairperson  and  the 
committee  members  shall  be  designated 
by  the  Director  of  the  regional  office  and 
shall  serve  at  the  discretion  of  the 
Director.  Neither  the  chairperson  nor 
any  committee  member  shall  be  below  a 
GS-g  grade  level  There  shall  b^  a 
sufficient  nimiber  of  persons  with 
backgrounds  in  the  adjudicatioa  of 
education  claims  to  meet  the 
requirements  for  panel  composftion  as 
stated  below. 

c.  Panel  Composition. — (1)  Toe 
Committee  chairperson  shall  designate  a 
panel  of  three  members,  one  of  ^hom 
shall  be  designated  chairpersoi^  to 
decide  cases  of  school  liabihty.  The 
chairperson  of  the  panel  shall  conduct 
any  hearing  if  a  hearing  is  held.  (When 
feasible,  this  person  will  have  h^d  legal 
training.)  At  least  two  pemel  members 
shall  have  knowledge  of  education 
procedures  and  at  least  one  of  ^lese  two 
members  must  be  from  the  Adjiidication 
Division.  The  third  panel  member  must 
be  from  outside  the  Adjudication 
Division.  (Two  alternate  panel  Qiembers 
will  also  be  designated  for  eachi  case.) 

(2)  No  person  will  serve  on  a  panel 
who  is  from  the  Finance  activity,  District 
Counsel  or  who  was  involved  in  the 
investigation  or  decision-makiitt 
regarding  the  determination  of  potential 
liability.  However,  this  will  not  prohibit 
adjudicators  who  may  have  prepared 
VA  Forms  22-8804.  22-8804a  (or  die 
prior  FL  22-123)  from  serving  on  the 
panel.  I 

d.  Challenges  to  the  Hearing  Panel — 
The  school  will  be  furnished  the  names 
and  a  brief  resume  of  the  qualifi^tions 
of  each  designated  panel  member.  This 
will  be  done  at  the  prehearing 
conference  or  by  mail  if  there  is  no 
prehearing  conference.  The  school  will 
be  advised  that  it  has  the  right  tb 
challenge  for  good  cause  the 
qualifications  of  any  panel  member  that 
any  challenge  must  be  submitted  in 
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writing  and  received  by  the  regional 
office  Director  before  the  hearing  date; 
and  that  the  challenge  and  the  Director's 
disposition  thereof  will  be  made  a  part 
of  the  record. 

8.  Role  of  District  Counsel,  a. 
General. — ^The  District  Counsel  will 
present  the  Agency's  case  at  the  hearing 
if  a  hearing  is  held.  If  a  hearing  is  not 
held,  the  District  Counsel  will  either 
prepare  a  written  submission  or  orally 
present  the  evidence  for  the  Committee 
Panel  to  consider.  The  District  Counsel 
will  also  be  present  at  any  prehearing 
conference  and  will  assist  with  framing 
the  issues  to  be  heard  at  the  hearing. 

b.  Preparation  of  Exhibits. — ^The 
Adjudication  Officer  will  assist  the 
District  Counsel  in  preparing  exhibits  for 
the  hearing  or,  if  no  hearing,  for  the 
Committee  Panel  to  consider  directly. 
The  exhibits  should  include: 

(1)  Copies  of  pertinent  school  reports 
(front  and  back  where  necessary)  from 
VA  claims  folders.  (The  originals  of 
these  reports  will  be  retained  in  the 
claims  folders.) 

(2)  FL  4-334  and  VA  Form  4-5237. 

(3)  The  VA  Forms  22-6804  and  4-5295 
for  individual  cases. 

(4)  Any  other  pertinent  docimients. 

Note. — Entire  claims  folders  will  not 
normally  be  reviewed  by  the  Committee 
Panel  nor  by  the  School  Liability  Appeals 
Board.  Therefore,  the  exhibits  must  be 
prepared  carefully  and  thorou^y. 

9.  Prehearing  Conference.  When  a 
hearing  is  requested,  a  preheauing 
conference  will  be  conducted  at  the 
regional  office  unless  the  prehearing  is 
specifically  waived  by  the  school 

a.  Notice  to  School  and  District 
Counsel. — ^The  Adjudication  Officer  will 
notify  the  school  by  certified  letter, 
return  receipt  requested,  of  the  date, 
time,  and  place,  of  such  conference.  The 
District  Counsel  will  be  notified  at  least 
one  week  prior  to  the  prehearing  date. 

b.  General  Procedures.  (1)  The 
Adjudication  Officer  will  designate  one 
person  who  has  knowledge  of 
educational  procedures  to  meet  with  the 
school  representative  and  the  District 
Counsel  to  review  and  discuss  the 
record  upon  which  potential  hability  is 
based.  The  Adjudication  representative 
shall  not  participate  in  any  later 
Committee  Panel  decision.  However, 
this  person  shall  have  authority,  at  this 
stage  of  the  proceedings  to  recommend 
modifying  or  rescinding  the  initial 
determination,  subject  to  the 
Adjudication  Officer's  approval.  The 
Chief.  Finance  Activity,  must  be  advised 
of  any  change  in  the  initial 
determination. 

(2)  In  reviewing  and  discussing  the 
record  the  school  representative  will  be 


given  the  opportunity  to  review  those 
documents  upon  which  the  finding  of 
potential  liability  Was  based.  Entire 
veteran  claims  folders  will  not  be 
reviewed  by  the  school  representative. 

(3)  The  school  Will  be  advised  of  its 
right  to  challenge  panel  members  as 
described  in  parayaph  7d.  The  list  of 
panel  members  ai^  Uieir  qualifications 
will  be  obtained  from  the  Committee 
Chairperson  prior  to  the  prehearing. 

c.  Conclusion  ofPrehearing 
Conference. — Evely  effort  wUl  be  made 
to  reach  agreement  at  the  prehearing  on 
factual  points  8ucl|  as  the  date  reports 
were  received  so  t|iat  the  hearing  which 
follows  can  conceiitrate  on  the  more 
basic  issues  of  disagreement.  At  the 
conclusion  of  the  prehearing  conference, 
a  brief  memorandum  of  understanding 
will  be  prepared  by  the  Adjudication 
representative  listing  the  basic 
unresolved  issues;  witnesses  to  be 
called;  hearing  dale,  and  any  other 
pertinent  data.  This  memorandum 
should  be  signed  by  the  District  Counsel 
and  the  school  representative  and 
should  become  a  part  of  the  record. 

10.  Hearing.  Thq  hearing  shall  be 
conducted  in  accoi'dance  with  the  rules 
discussed  below: 

a.  Attendance  of  Witnesses. — Each 
party  shall  be  responsible  for  the 
appearance  of  wit^iesses,  production  of 
records,  and  the  c6sts  in  connection 
therewith,  necessary  for  the  hearing.  VA 
employees  called  f  s  witnesses  shall  be 
required  to  appeaiin  accordance  with 


existing  regulatio: 
b.  Hearing  Ruh 
chairperson  of  thi 
charge  and  respo: 
the  hearing  inclu 


—Rule  J— The 
panel  shall  be  in 
ible  for  conducting 
g  administration  of 
oaths  or  affirmations,  which  shall  be 
required  of  all  witnesses,  and  decisions 
as  to  admissibility  of  evidence. 

Rule  2— The  Di^ct  Counsel  will 
serve  as  the  VA  nianagement 
representative  an4  shall  present  the 
Government's  cast. 

Rule  3 — Rules  ol  evidence  applicable 
in  judicial  proceedings  will  not  apply. 
Any  written  or  oral  testimony  deemed  to 
be  of  probative  value  will  be  admissible. 
Secondary  or  heanay  evidence  will  not 
be  excluded  on  that  basis  alone. 
However,  evidenoe  or  testimony  which 
is  irrelevant,  inunaterial,  cumulative  or 
unduly  argumentative  or  repetitious, 
may  be  excluded.  fThe  chairperson  may 
limit  the  number  of  persons  appearing 
as  witnesses.  Sndk  limitation  must  be 
exercised  within  leason. 

Rule  4 — Any  peoiel  member,  the 
school  representative  or  the 
management  representative  shall  have 
the  right  to  question  any  witness  called 
for  the  hearing.  E^ch  party  shall  have 
the  right  to  cross-examine  any  witness. 


Rule  5— Any  objefrtion  to  a  ruling  by 
the  chairperson  regarding  the 
inadmissibility  of  testimony, 
documentary  evidence,  or  challenge  to  a 
witness,  will  be  made  a  matter  of  record 
together  with  thesubstance.  in  brief,  of 
the  testimony  intended  or  other 
evidence  concerned.  Documentary 
evidence  objected  t9  may  be  accepted 
for  filing  and  future  reference. 

Rule  6 — ^A  verbatim  stenographic  or 
recorded  report  of  tke  hearing  shall  be 
made  by  the  Agencj^  and  the 
stenographic  notes  ^r  tapes  preserved 
until  the  transcript  is  accepted  as 
accurate  by  both  parties.  "The  transcript 
shall  become  a  permanent  part  of  the 
record,  and  a  copy,  if  requested,  shall  be 
furnished  free  of  cost  to  the  school  by 
certified  mail,  return  receipt  requested. 
The  school  may  utilize  a  reporter  of  its 
choosing,  at  its  expense.  If  the  school 
wishes  its  transcript  to  become  part  of 
the  record,  a  copy  must  be  furnished  to 
the  Agency  free  of  oost 

Rule  7— All  exhibits  shall  be 
identified  by  the  chiirperson  in  the 
order  of  introduction  (numerically  for 
the  Agency  exhibits  and  alphabetically 
for  exhibits  introduced  by  the  school). 
All  exhibits  shall  be  attached  to  the 
original  of  the  transcript.  True  copies  of 
exhibits,  if  requested,  shall  be  made  and 
attached  to  the  cop}[  of  the  franscript 
furnished  to  the  school. 

Rule  8 — ^The  hearing  shall  be 
conducted  in  an  orderly  manner  with 
dignity  and  deconua.  "nie  conduct  of 
panel  members  shaD  be  characterized 
by  fairness,  impartiality,  and 
cooperativeness.  The  chairperson  shall 
take  such  action  as  pay  be  necessary  to 
maintain  decorum.  I 

Rule  9 — At  the  clpse  of  the  hearing, 
the  chairperson  shall  inform  both  parties 
that  they  may  subnut  additional  written 
arguments  within  10  woricdays  of  the 
conclusion  of  the  hearing.  The 
chairperson  shall  ano  inform  the  school 
that  the  notice  of  the  decision  and  the 
appeal  rights,  if  ap^cable,  will  be 
furnished  by  the  Chief,  Finance  Activity. 

Rule  10— The  Panel  shall  have  no 
authority  to  decide  a  challenge  to  the 
constitutionality  of  statutes  and 
regulations  which  provide  the  basis  for 
assessment  of  school  liability.  In  the 
event  there  is  such  k  challenge,  the 
Panel  will  continue  their  general  duties 
with  respect  to  hearing  the  evidence  and 
deliberations  and  v^ll  document  the 
record  to  show  that  a  constitutional 
challenge  was  made,  without  making 
any  nding  so  that  s«ch  matters  will  be 
decided  only  at  the  appeal  level 
pursuant  to  paragraph  12e. 

11.  Committee  Pa  nel  Decision  and 


Notice  to  School,  a. 


Committee  Panel  w  11  convene  to 


Decision. — (1)  The 
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consider  its  decision  no  earlier  than  10 
workdays  after  the  conclusion  of  the 
hearing,  if  a  hearing  was  held,  to  allow 
time  for  the  parties  to  submit  additional 
written  arguments. 

(2)  Tlie  evidence,  including  the 
hearing  transcript,  will  be  considered 
under  the  guidelines  of  Appendix  C  of 
this  circular. 

(3)  The  decision  shall  be  by  majority 
and  shall  either  affirm,  modify  or 
reverse  the  finding  of  potential  school 
liability  made  by  the  Adjudication 
Officer.  The  Committee  Panel  must 
clearly  and  fully  state  its  findiings  and 
conclusions,  tmd  the  reasons  and  basis 
for  the  decision.  Applicable  Federal 
statutes  and  regulations  must  be  cited 
by  statute  and  regulation  number.  "The 
general  format  for  Statements  of  the 
Case  (M21-1,  chapter  18)  may  be  used. 

(4)  If  the  Committee  Panel  affirms 
liability  but  modifies  the  period  of 
liability  for  individual  students,  a 
revised  VA  Form  4-5237  should  be 
attached  to  the  decision  showing  what 
changes  were  made.  Revised  VA  Forms 
22-8804  and  4-5295  will  also  be 
furnished  for  the  affected  students.  The 
panel  will  request  the  Chief,  Finance 
Activity,  to  prepare  VA  Form  4-5295 
and  VA  Form  4^237  whenever 
recomputation  of  liability  is  necessary. 

(5)  The  chairperson  of  the  full 
committee  will  review  the  proposed 
panel  decision  and  may  propose 
corrections  or  editorial  improvements 
but  not  change  as  to  the  decision  itself. 
The  original  of  the  fmal  decision  will  be 
referred  to  the  Chief,  Finance  Activity. 

b.  Notice  to  School.— {!)  The  Chief, 
Finance  Activity,  will  prepare  a  notice 
letter  to  the  school  enclosing  the 
decision.  This  notice  letter  will  be  sent 
by  certified  mail,  return  receipt 
requested.  Copies  with  the  decision 
enclosed  will  be  furnished  to  the 
Director  of  the  regional  office,  the 
District  Counsel  the  Adjudication 
Officer  and  the  Chairperson  of  the 
Committee  on  School  Liability.  If 
liability  is  found,  the  letter  wUl  demand 
payment  and  will  include  notice  of 
appellate  rights  and  procedures,  stating 
the  60-day  period  for  such  appeal. 

(2)  If  the  school  does  not  exercise  its 
appeal  rights  within  the  appeal  period, 
the  Panel  decision  will  become  the  final 
Agency  decision.  The  original  notice 
letter  to  the  school  will  include  this 
information. 

c.  Records. — ^The  Chairperson  of  the 
Station  Committee  on  School  Liabihty 
will  be  responsible  for  maintaining  a 
complete  record  for  each  school  Uability 
decision.  This  should  include  copies  of 
all  correspondence  with  the  school. 

12.  Appellate  Procedures,  a.  Right  of 
Appeal— {1)  If  the  school  disagrees  with 


the  Conunittee  decision,  appeal  may  be 
taken  to  die  School  Liability  Appeals 
Board,  which  shall  be  located  in  die 
Central  Office  of  the  Veterans 
Administration  in  Washington,  D.C^  as 
a  staff  element  of  the  Chief  Benefits 
Director's  office. 

(2)  Appeal  may  be  instituted  by  a 
letter  to  the  Chiet  Rnance  Activity, 
indicating  disagreement  with  the 
decision  and  setting  forth  die  alleged 
errors  of  fact  and  law. 

(3)  The  appeal  must  be  received  in  the 
VA  within  60  calendar  days  from  the 
date  of  the  notice  letter  to  the  school  An 
additional  reasonable  period,  generally 
not  to  exceed  30  calendar  days,  may  be 
allowed  if  requested,  within  which  to 
perfect  the  appeal  TTie  Chairperson  of 
the  Committee  on  School  Liability  ¥vill 
determine  if  an  extension  may  be 
granted. 

b.  Certification  of  Appeal. — (1)  The 
Committee  Chairperson  will  review  the 
record  prior  to  submission  to  the 
Appeals  Board  and  certify  by 
memorandum  that  the  record  upon 
which  school  liability  is  based  is 
complete  and  that  all  procedural 
requirements  have  been  met 

(2)  The  Chief,  Finance  Activity,  will 
notify  the  school  that  the  appeal  has 
been  certified  and  that  witnesses  are  not 
allowed  to  testify  on  appeal  but  that  the 
school  has  the  right  to  have  its 
representative  appear  before  the 
Appeals  Board.  The  school  will  be 
advised  to  write  to  the  following 
address  if  such  representation  is 
desired:  Veterans  Administration 
Central  Office.  School  Liability  Appeals 
Board  (20E),  810  Vermont  Avenue,  NW^ 
Washington,  D.C.  20420. 

(3)  The  Chief,  Finance  Activity,  will 
forward  the  complete  school  liability 
record  to  Central  Office.  Individual 
claims  folders  will  not  be  forwarded 
unless  requested  by  the  Appeals  Board. 
In  such  cases  the  claims  folders  will  be 
prepared  for  submission  as  follows: 

(a)  A  cover  sheet  or  list  of  the  cases 
submitted,  including  name  and  file 
number,  should  be  included  with  each 
submission. 

(b)  A  complete  VA  Form  60-7216a, 
Request  for  and/or  Notice  of  Transfer  of 
Veterans  Records,  should  be  attached  to 
each  claims  folder.  Item  14,  "Reason  for 
Transfer."  will  show  "Appeal  of  School 
Liability"  and  will  include  the  name  of 
the  school  involved. 

(c)  Folders  should  be  sent  to  the 
Chairperson,  School  Liability  Appeals 
Board  (20E). 

c.  Composition  of  the  School  Liability 
Appeals  Board.— The  School  Liability 
Appeals  Board  shall  consist  of  a 
chairperson  and  board  members 
appointed  by  die  Chief  Benefits  Director. 


Each  appeal  shall  be  considered  by  a 
panel  of  two  members  designated  by  the 
chairperson.  The  chairperson  wfll 
exercise  supervision  and  control  over 
Board  functions  and  will  participate  in 
decisions  if  the  two-member  panel  does 
not  reach  a  unanimous  decision.,  A 
Board  member  will  be  designatald  to  act 
in  the  absence  or  disqualification  of  the 
chairperson. 

d.  Appellate  Procedures. — ^Review  is 
limited  to  the  issues  raised  by  the  school 
and  shall  be  on  the  record  and  not  de 
novo  in  character.  Witnesses  will  not  be 
permitted  to  testify  on  appeal,  llie 
school  and  the  Government  shall  have 
the  right  to  have  a  representative  appear 
before  the  panel  and  present  oral 
argument  regarding  their  respective 
positions.  Alternatively,  the  statement  of 
alleged  errors  of  fact  and  law  submitted 
by  the  school  may  constitute 
appearance  before  the  Board.  If  the 
Board  perceives  error  in  an  area  Wt 
addressed  in  the  appeal  it  shall  have 
authority  to  correct  such  error.  Tjie 
Board  may  not  increase  the  amofint  of 
liability  except  through  the  remabd 
procedure  of  subparagraph  i  bellow. 

e.  Restrictions  on  Powers  of  the 
Board.— The  Board  shall  have  ni 
authority  to  decide  a  challenge  to  the 
constitutionality  of  statutes  and 
regulations  which  provide  the  ba^sis  for 
assessment  of  school  liability.  In'  the 
event  there  is  such  a  challenge,  die  issue 
or  any  other  legal  question  raised,  shall 
be  referred  to  the  General  Counatel  for 
an  opinion.  AU  other  issues  raisflid  by 
the  appeal  will  be  considered  anp 
decided  by  the  Board.  j 

f.  Disqualification  ofMembenL — ^A 
member  of  the  Board  shall  be    1 
disqualified  if  such  member  was] 
employed  in  the  office  of  original 
Jurisdiction  prior  to  appointment, as  a 
member  of  the  Board,  or  if  there  $Te 
other  circumstances  which  give  the 
impression  of  bias  either  for  or  against 
the  appellant.  Such  disqualification  shall 
be  made  a  part  of  the  record.  If  a 
member  is  disqualified,  the  chairperson 
shall  appoint  a  replacement. 

g.  Decision  on  Appeal.— The  Board 
will  decide  each  issue  on  appeal  by 
affirmation,  reversal,  or  modification  of 
the  station  Committee  decision  or  by 
remand  of  the  case  to  the  8tatio^| 
Committee  if  clarification  or  further 
development  is  deemed  necessary.  The 
decision  shall  be  in  writing,  signed  by 
the  members  who  participated  in  the 
decision,  and  shall  set  forth  specifically 
the  issues,  findings  of  fact  and 
conclusions  of  law,  and  the  reasopi  for 
the  Board's  decision,  which  shall  be  the 
final  determination  of  the  Agencyas  to 
school  liability.  Any  dissenting  naember 
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may  decline  to  sign  and  may  submit  a 
dissenting  decision. 

h.  Notice  of  Board  Decision. — ^The 
Board  will  promptly  notify  the  school  of 
its  decision  by  certified  mail,  return 
receipt  requested,  and  will  include  a 
copy  of  its  decision  with  the  notice 
letter.  The  letter  will  include  a  statement 
that  the  Board's  decision  is  the  final 
administrative  decision  of  the  Agency. 
Copies  of  the  transmittal  letter  and  the 
Board's  decision  will  be  furnished  to  the 
Station  Director,  the  District  Counsel, 
the  Chief,  Finance  Activity,  the 
Adjudication  Officer  and  the 
Chairperson  of  the  station  Committee  on 
School  Liability,  simultaneously  with  the 
release  of  the  decision  to  the  school.  If 
liability  is  upheld,  the  Chief,  Finance 
Activity,  will  then  institute  collection 
action,  which  will  be  suspended  if  suit  is 
fiied  by  the  school  or  the  Government 

L  Case  on  Remand. — (1)  If  the  board 
remands  the  case  to  the  station 
Committee  on  School  Liability  for 
further  clarification  or  development,  the 
District  Counsel  and  the  school  shall  be 
notified  and  furnished  a  copy  of  the 
remand.  The  Committee  Panel  in  the 
office  of  original  jurisdiction  shall  have 
the  authority  to  modify  or  rescind  its 
earlier  decision,  including  increasing  the 
amount  of  school  liability. 

(2)  The  following  procediu*es  will 
apply: 

(a)  If  the  Committee  Panel  affirms  the 
original  decision,  the  case  will  be 
returned  to  the  Appeals  Board  under  the 
procedures  in  subparagraph  b  above. 

(b)  If  the  Committee  Panel  rescinds 
the  original  decision,  the  chairperson  of 
the  Committee  will  notify  the  Chief. 
Finance  Activity,  who  will  notify  the 
school  as  provided  in  paragraph  lib. 

(c)  If  the  Committee  Panel  partially 
modifies  the  liability  in  the  school's 
favor,  the  school  will  be  requested  to 
advise  the  Committee  within  30 
calendar  days  if  it  wishes  to  continue  its 
appeal. 

(d)  If  the  Committee  Panel  increases 
the  school's  liability,  the  school  shall  be 
entitled  to  the  hearing  procedure  as 
provided  in  the  case  of  initial 
determinations.  (See  par.  6.)  Such 
procedure  shall  be  limited  to  the  issue  of 
increased  liability. 

(3)  The  Chief,  Finance  Activity,  will 
inform  the  school  of  the  Committee's 
decision. 

(4)  Cases  returned  to  the  Appeals 
Board  shall  be  considered  by  the 
original  panel,  if  available,  and  a 
decision  rendered.  If  either  member  of 
the  original  panel  is  not  available,  a 
substitute  shall  be  designated  by  the 
chairperson. 

13.  Disposition  of  Pending  Cases,  a. 
General — ^As  noted  previously,  there 


has  been  a  moratorium  on  the 
processing  of  school  liability  cases  since 
April  14. 1977.  The  purpose  of  this 
section  is  to  pro^^de  inistnictions  for 

ability  cases  which  are 
ing  stages  at  the  time 
lished. 

'nal  Decisions. — (1) 
w.  The  VA  will  not 


handling  school 
at  various  procei 
this  circular  is  pi 
b.  Cases  With 
No  General  Revii 
conduct  a  general  review  of  final 
Agency  decision|.  Final  Agency 
decisions  are  de: 

(a)  Final  decis 
■  Office,  or 

(b)  Regional  o: 


ed  as: 
ns  issued  by  Cental 


ice  decisions  ifi 

1  The  60-day  period  for  requesting 
Central  Office  review  expired  before 
April  14.  Id77,  and 

2  The  school  did  not  request  a  review 
within  the  60-day  period. 

(2)  If  Error  is  Alleged.  Within  30  days 
from  the  date  the;  first  demand  letter  is 
issued  after  the  lioratorium  is  lifted,  the 
school  may  request  that  the  VA 
reconsider  any  sqbstantive  errors  that 
are  alleged  to  have  been  made 
previously  in  determining  the  school's 
liability.  "The  request  shall  clearly  state 
and  document  th^  specific  substantive 
errors  that  are  alleged.  Mere  "general" 
requests  for  review  are  not  adequate. 
When  making  the  request  the  school 
shall  specify  whether  it  merely  wishes 
the  VA  to  consider  the  allegations  of 
substantive  error  on  the  existing  record 
or  whether  it  desires  to  have  these 
matters  determined  in  accordance  with 
the  procedures  described  in  paragraphs 
5  through  12  of  this  circular.  If  the  first 
option  is  chosen  %y  the  school,  the  case 
will  be  referred  t^  the  Chairperson  of 
the  Committee  oq  School  Liability  who 
will  convene  a  p^el  of  three  to  decide 
the  case  in  accordance  with  paragraph 
11.  If  the  latter  opjtion  is  chosen,  the  case 
will  be  handled  ik  accordance  with 
paragraphs  5  thrqugh  12.  No  case  will  be 
reconsidered  if  o^Uection  action  has 
already  been  conipleted. 

c.  Cases  Pendii  g  at  the  Time  of  the 
Moratorium. — Alfcases  that  did  not 
have  a  final  Agency  decision  at  the  time 
the  moratorium  was  imposed  must  go 
through  the  complete  new  procedure  as 
described  in  paragraphs  5  through  12. 

14.  VA  Managsment  Responsibilities. 
a.  Implementing  New  Procedures. — 
Station  Directors  are  responsible  for 
appointing  the  members  of  the 
Committee  on  Sclool  Liability  (par.  7) 
and  for  ensuring  ttie  necessary 
coordination  of  division  activities 
required  by  this  c^tnilar. 

b.  Managing  thi  Backlog. — ^It  is 
recognized  that  some  stations  have  a 
considerable  bacl^og  of  school  liability 
cases  and  that  the  new  procediures  will 
be  more  expensiv  e  and  time-consuming 
than  the  prior  pro  sedures.  Each  station 


must  develop  an  appropriate  plan  to 
deal  with  the  backlog  within  current 
personnel  limitatiGns.  Schools  will  be 
notified  as  soon  as!  possible  of  the  status 
of  their  cases,  reccwnizing  that  final 
disposition  may  take  many  months. 
Station  responsibilties  under  38  U.S.C. 
1785  must  always  be  balanced  against 
all  other  responsibilities. 

c.  Work  Measurement. — ^Adjudication 
divisions  will  report  direct  labor  used  on 
school  liability  as  COW  (Committee  on 
Waivers)  for  AMIS  purposes.  The 
Finance  Activity  Vk^ll  follow  paragraph 
15  of  appendix  D.  All  other  divisions 
should  report  direct  labor  school 
liabilify  hours  as  "pther  measured 
hours." 

Dorothy  L  Staibuck.  | 
Chief  Benefits  Direcb 


Appendix  A — Schij 
Requirements 


si  Reporting 


1.  General.  School  reporting 
requirements  for  specific  enrollment 
situations  are  foui^l  in  the  VA 
regulations  (14,000  Iseries)  and  DVB 
circulars.  This  appradix  defines  the 
period  allowed  for  {reporting  changes  in 
enrollment  status  to  die  VA.  It  also 
describes  how  the  ''last  date  of 
attendance"  is  to  be  determined.  There 
is  no  substantive  cnange  in  the  reporting 
requirements  whicp  were  in  effect 
before  the  moratorium. 

2.  Requirements  for  Reporting 
Enrollment  Changes,  a.  Background. — 
Since  enactment  of  the  GI  bill,  schools 
have  been  required  to  promptiy  report 
changes  in  the  enrdllment  status  of 
veterans  and  otherj  eligible  persons 
receiving  educatioiial  assistance. 
However,  the  period  allowed  for 
reporting  changes  to  enrollment  status 
changed  on  Augus^  6, 1975.  based  on  a 
modification  of  VA  Regulation  14203. 

b.  Reporting  Requirements  in  Effect 
before  August  ft  1975.  (1)  An  IHL 
(institution  of  higher  learning)  was 
allowed  30  days  fr^m  the  end  of  the 
term  to  report  chariges  in  enrollment 
status  which  occurred  before  August  6, 
1975.  if  all  of  the  fo|lowing  conditions 
were  met 

(a)  The  school  w^s  not  required  to 
maintain  attendance  records; 

(b)  The  student  did  not  notify  the 
school  of  the  chanae  in  his/her 
enrollment  status;  and 

(c)  The  school  did  not  otherwise 
become  aware  of  tie  change  until  the 
end  of  the  term. 

(2)  In  any  situation  not  covered  by 
subparagraph  (1)  above,  the  school  had 
30  days  from  the  d^te  of  the  change  in 


status  to  report  the 


c.  Reporting  Requirement  in  Effect 
Since  August  ft  1975.  The  basic 


requirement  is  that 


change  to  the  VA. 


reductions  in 
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training  time  and  terminations  be 
reported  within  30  days  after  die  change 
in  enrollment  status  occurs.  This  30-day 
rule  is  qualified  in  the  following  ways: 

(1)  Ciianges  Near  the  Beginning  of  the 
Term.  For  reductions  and  terminations 
in  training  which  occur  during  a  school's 
"drop"  period  (not  to  exceed  30  days 
fttjm  the  beginning  of  a  term  or  other 
enrollment  period),  the  30-day  reporting 
period  will  run  bom  the  last  day  of  the 
"drop"  period. 

Example:  A  term  begins  on  September 
15. 1977  and  there  is  a  "drop"  period 
which  ends  on  October  7. 1977.  A 
reduction  in  training  occurs  on 
September  25. 1977.  The  school  would 
have  until  November  6, 1977  to  submit  a 
timely  report. 

(2)  Failure  to  Reenroll.  For  students 
whose  enrollment  was  certified  for  the 
school  year,  and  the  student  attends 
through  the  end  of  one  term  but  fails  to 
return  the  following  term,  the  school 
must  report  the  terminated  enrollment 
within  30  days  of  the  last  officially 
scheduled  registration  date  for  the 
subsequent  term. 

Example:  A  student  was  originally 
certified  for  the  1977-78  school  year;  he 
or  she  completes  the  term  ending 
January  20, 1978  but  fails  to  reenroll  for 
the  term  beginning  February  6, 1978.  The 
last  officially  scheduled  registration 
date  for  the  second  term  is  February  10, 
1978.  The  school  would  have  until 
March  12. 1978  to  submit  a  timely  report. 

(3)  Unsatisfactory  Progress.  In 
general,  a  school  must  report 
unsatisfactory  progress  within  30  days 
from  the  date  on  which  progress 
becomes  unsatisfactory.  However, 
where  unsatisfactory  grades  are 
involved,  the  30-day  period  will  begin 
from  the  date  the  responsible  school 
official  first  received  in  the  final  report 
indicating  that  approved  satisfactory 
progress  standards  have  not  been  met 
In  no  event  will  a  report  of 
unsatisfactory  progress  (because  of 
unsatisfactory  grades)  be  considered 
timely  if  received  more  than  60  days 
after  the  end  of  the  applicable  term. 

Example  No.  1:  A  student  completed  a 
term  on  January  25, 1978.  The  school 
received  the  final  grade  reports  on 
March  1, 1978  which  showed  Uiat  die 
veteran's  progress  was  unsatisfactory  as 
of  January  25. 1978.  The  school  would 
have  until  March  26. 1978  to  submit  a 
timely  report. 

Example  No.  2:  A  veteran  was 
enrolled  in  a  nondegree  course  from 
September  4. 1978,  to  December  1. 1978. 
The  school  has  an  attendance  policy, 
approved  by  the  SAA  (State  approving 
agency),  that  provides  for  dismissal 
after  10  unexcused  absences.  The  11th 
unexcused  absence  in  this  case  was  on 


October  25, 1978,  although  the  veteran 
continued  to  attend  classes  after  the 
date.  The  school  would  have  until 
November  24, 1978  to  submit  a  timely 
report  of  unsatisfactory  progress. 
3.  Determining  the  Last  Date  of 
Attendance.  Schools  must  report  the  last 
date  of  attendance  to  the  VA  when  a 
veteran  or  eligible  person  terminates 
enrollment  in  residence  training. 
Likewise,  schools  must  report  the  last 
day  of  attendance  in  particular 
residence  courses  when  the  veteran  or 
eligible  person  reduces  training  time  but 
continues  in  school  (VAR  14135(E)(2)(a). 
(For  changes  in  independent  study 
courses,  the  school  need  only  report  the 
official  date  of  change  in  statuis  under 
the  practices  of  the  institution  (VAR 
14135(E)(2)(b). 

a.  College-Level  Courses.  Even  though 
daily  attendance  records  are  not 
required,  the  school  must  establish  an 
adequate  reporting  system  to  detect 
enrollment  changes  soon  after  they 
occur  and  to  provide  timely  reports  to 
the  VA.  When  an  enrollment  change 
occurs,  any  of  the  following  methods 
may  be  used  to  determine  the  last  date 
of  attendance:  (1)  Attendance  records; 
(2)  grading  reports:  (3)  last  date  on 
which  examination  or  other  papers  filed; 
(4)  last  day  of  activity  in  the  instructor's 
records:  or  (5)  a  statement  from  the 
student  as  to  the  last  day  of  his  or  her 
attendance. 

b.  Non-College-Degree  Courses.  The 
last  day  of  attendance  shown  in  the 
official  attendance  records  must  always 
be  used  in  reports  to  the  VA. 

Appendix  B— Extent  of  Potential  School 
Liabilify  for  Individual  Overpayments 

1.  General.  A  school  may  be 
potentially  liable  for  an  overpayment 
directly  resulting  from  a  false 
certification  or  failure  to  report  change 
in  status.  This  appendix  provides 
instructions  for  determining  the  extent 
of  potential  school  Uability  for  the 
overpayment  of  individual  veterans  or 
eligible  persons.  Note:  The  decision  as 
to  whether  school  liabihfy  will  actually 
be  assessed  or  not  will  always  be  made 
under  the  guidelines  of  Appendix  C. 

2.  False  Certification  Cases.  False 
certification  includes  both  intentional 
and  imintentional  false  certification  as 
described  in  Appendix  C.  When  an 
overpayment  results  fi-om  a  false 
certification,  the  school  will  be 
potentially  Uable  for  any  overpayment 
which  occurred  prior  to  the  date  the  VA 
first  learned  of  the  false  certification. 

a.  Adjudication  Procedures. 
Adjudication  should  report  the  entire 
period  covered  by  Uie  false  certification 
as  the  period  of  potential  school 
liabiHty,  item  5F.  on  VA  Form  22-8804. 


b.  Finance  Procedures.  Finance  will 
compute  the  actual  amount  of  potential 
liabilify  on  VA  Form  4-5295.  This 
computation  will  be  in  accordance  with 
the  instructions  in  Appendix  Dand  will 
take  into  account  the  actual  payment 
data  in  the  case. 

3.  Late  Report  Cases:  This  includes 
the  categories  "willful  failure  to  report" 
and  "negligent  failure  to  report" 
described  in  Appendix  C. 

a.  Payments  Excluded  From  I  iability. 
When  late  reports  result  in 
overpayments,  the  school  will  nit  he 
potentially  liable  for  the  following: 

(1)  Those  amounts  paid  (checks 
actually  released)  prior  to  the  ei  d  of  the 
allowable  30-day  reporting  peri<  d  (see 
par.  2  of  Appendix  A).  | 

(2)  Those  amounts  paid  (checks 
actually  released)  after  the  report  of 
change  in  status  is  received  in  ttte  VA. 

(3)  The  amount  of  an  advance 
payment  at  the  beginning  of  an 
enrollment  period. 

(4)  The  amount  of  any  additict  lal 
overpayment  created  from  the  d  Jte  of 
withdrawal  back  to  the  beginniqg  of  a 
term  under  38  U.S.C.  1780(a){4].   See 
DVB  Circular  20-76-84,  Append]  x  M.) 

b.  "Critical  Period"  Defined.-^  The 
"critical  period"  is  the  period  st^  rting 
the  day  after  the  end  of  the  30-di  ly 
reporting  period  and  ending  on  \  le  day 
notice  of  the  change  in  status  is ;  eceived 
in  die  VA.  The  "critical  period"  i  s 
needed  to  compute  the  period  o| 
potential  liability  as  described  ij  i 
subparagraph  c  below. 

c.  Period  of  Potential  School 
Liability— Late  Reporting. — In  cises  of 
late  reporting.  Adjudication  will 
determine  the  period  of  potential 
liabilify  for  each  enrollment  perjpd  as 
follows:  IT 

(1)  Determine  approximately  when  the 
award  for  the  enrollment  period  iwas 
referred  to  DPC  Hines  for  computer 
processing.  T 

(2)  Determine  what  payments  were 
made  based  on  this  award  during  the 
"critical  period"  and  determine  me 
period  covered  by  these  paymeius. 

(3)  Determine  die  period  of  school 
liabihfy  fixjm  the  period  identified  in 
subparagraph  (2). 

Note. — Adjudication  will  detenninfe  the 
period  of  potential  liability  by  exami^iing  the 
award  document  and  projecting  what 
payments  should  have  been  made  d«ing  the 
"critical  period."  Finance  will  be  responsible 
for  computing  the  actual  amount  of  Itobility 
and  verifying  (from  microfilm  records,  if 
necessary)  when  payments  were  actilally 
made.  ] 

4.  Examples.  The  examples  below  are 
given  to  illustrate  how  the  periooof 
liabilify  should  be  computed  in  \mriou8 
cases  of  late  reporting.  (Note  tiia^  the 
prepayment  method  of  payment  ivas 
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changed  to  postpayment  on  June  1, 
1977.)  In  all  cases  it  is  assumed,  unless 
otherwise  stated,  that  the  award  was 
processed  near  the  beginning  of  the  tenn 
and  that  regular  monthly  payments  were 
made. 

a.  Withdrawal  Near  Beginning  of 
Term. — Enrollment  Period:  September  5, 
1977,  thru  June  9, 1978  (non-advance- 
payment  case]. 

Last  Day  of  "Drop"  Period:  September 
25, 1977. 

Withdrawal:  September  21. 1977. 

End  of  30-day  period:  October  25, 
1977. 

Notice  Received  in  VA:  November  15, 
1977. 

Critical  Period:  October  26, 1977 
through  November  15, 1977. 

Period  of  Potential  School  Liability: 
October  1. 1977  to  October  31, 1977  (i.e., 
the  period  covered  by  the  payment  due 
on  November  1, 1977). 

Reason:  School  may  be  liable  for  the 
check  due  on  November  1, 1977,  since 
this  is  the  only  payment  during  the 
"critical  period." 

b.  Advance  Payment  Case. — Same 
facts  as  in  subparagraph  a  above  only 
an  advance  pa}anent  was  issued  at  the 
beginning  of  the  term. 

Period  of  Potential  School  Liability: 
None. 

.^Heasom:  No  check  was  issued  in  the 
"critical  period"  because  of  the  advance 
payment.  The  Hrst  check  after  the 
advance  payment  would  have  been  due 
on  December  1, 1977. 

c.  Retroactive  Payment  Case. — Same 
facts  as  in  subpar.  a  above,  only  the 
award  was  not  processed  to  DPC  Hines 
until  November  2, 1977.  The  first  check 
was  issued  during  the  "critical  period" 
and  covered  the  period  September  15  to 
October  31. 

Period  of  Potential  Liability: 
September  22. 1977  to  October  31. 1977. 

Reason:  School  may  be  liable  for  the 
entire  overpayment  made  during  the 
"critical  period." 

d.  Case  With  Existing  Accounts 
Receivable. — Same  facts  as  in  subpar.  a 
above,  only  an  accounts  receivable  of 
$1,000  existed  at  the  beginning  of  the 
term.  No  checks  were  actually  issued  in 
the  "critical  period"  but  the  accoimts 
receivable  was  reduced  by  offset. 

Period  of  Liability:  October  1, 1977  to 
October  31, 1977. 

Reason:  The  existence  of  an  accounts' 
receivable  has  no  bearing  on  the 
determination  of  school  liability.  In 
effect,  a  school  may  be  held  liable  for 
erroneous  credits  to  a  veteran's  account 
as  well  as  for  erroneous  check  amoimts 
actually  issued. 

e.  Withdrawal— Notice  Over  30  Days 
But  No  Liability.— EnroUment  Period: 
February  6, 1978  to  June  9. 1978.       -- 


Withdrawal:  Abril  10. 1978. 

End  of  30-Day  1  eriod:  May  10, 1978. 

Notice  Receivei  1  in  VA:  May  20. 1978. 

Critical  Period:  May  11. 1978  through 
May  20. 1978. 

Period  of  Potential  Liability:  None. 

Reason:  No  payments  were  made 
during  the  "critical  period." 

f.  Failure  to  Reinroll. — Enrollment 
Period:  September  Z,  1978  thru  June  10, 
1977  (Prepayment  case). 

Failed  to  ReenroU  For. 

Term  Beginninjf:  February  6. 1977. 

Late  Registration  Date:  February  11, 
1977.  1 

End  of  30-day  pteriod:  March  13. 1977. 

Notice  Receivea:  May  15. 1977. 

Critical  Period:  March  14, 1977  through 
May  15, 1977. 

Period  of  Poten  ial  Liability:  April  1 
through  May  30  (i  e.,  the  period  covered 
by  payments  due  ^pril  1, 1977  and  May 
1, 1977). 

Reason:  Notice  of  failure  to  reenroU 
not  received  within  30  days  from  the 
late  registration  (Bte  for  the  new  term. 

g.  Reduction  and  Withdrawal. — 
Enrollment  Period:  Full  time  from 
January  5, 1976  tolMay  2, 1976 
(Prepayment  casea. 

Reduction  to  Vz  time:  February  26, 
1976. 

Withdrawal:  M  irch  27. 1976. 

End  of  30-day  p  eriod:  Marches,  1976 
for  reduction  alid  April  26, 1976  for 
withdrawal. 

Notice  of  Both  i  Ihanges:  April  18, 1976. 

Critical  Period:  Vlardi  29, 1976  through 
April  16, 1976. 

Period  of  Potential  Liability:  April  1, 
1976  to  April  30. 1676  (i.e.  the  period 
covered  by  paym(  nt  due  April  1)  for 
difference  betwe;  a.  the  full-time  rate 
and  the  one-half-1  me  rate  only.  Item  5H 
of  VA  Form  22-88  M  will  be  completed 
to  show  one-half-  ime  training. 

Reason:  No  sch  >ol  liability  can  be 
considered  for  the  withdrawal  since 
notice  of  the  withdrawal  was  timely 
filed.  However,  the  school  is  potentially 
liable  for  the  ovei&ayment  resulting 
from  the  training  ime  change  since  this 
report  was  not  tin  lely  filed.  The  period 
of  liability  is  from  April  1, 1976  through 
April  30, 1976.  Thi :  extent  of  liability  for 
this  period  is  the  difference  between  the 
full-time  and  the  one-half-time  rates 
although  the  entire  payment  for  April  is 
an  overpayment.  , 

h.  Reporting  Rmuirements  Prior  to 
August  ft  1975. — Hnrollment  Period: 
September  2, 1974  through  August  15, 
1975.  (Reporting  requirements  prior  to 
August  6, 1975  api>ly.) 

Withdrawal:  S^tember  28, 1974  (no 
official  withdrawal  or  other  notice  and 
school  (IHL)  keepp  no  attendeince 
records). 

End  of  Term:  December  18, 1974. 


End  of  30-day  period:  January  17, 1975. 

Notice  to  VA:  March  10, 1975. 

Critical  Period:  J^iuary  18. 1975 
through  March  10, 1975. 

Period  of  Potential  Liability:  February 
1, 1975  through  March  31, 1975  (i.e..  the 
period  covered  by  payments  due 
February  1. 1975  arid  Marcj  1. 1975). 

Reason:  The  facta  in  this  situation  fall 
under  reporting  reqguirements  in  effect 
before  August  6, 19^5.  The  30-day 
allowable  reporting  period  ended 
January  17, 1975.  Tie  school  may  be 
liable  for  benefits  the  veteran  received 
after  January  17. 1975  and  before  March 
10. 1977  (i.e.,  for  payments  due  on 
February  1. 1975  aril  March  1, 1975). 

i.  Multiple  Adjustments. — 
(Prepajmient  Case.)  Enrollment  Period: 
September  12. 1976ithrough  June  15, 1977 
at  Full  Time. 

Reduction  to  V^  tune:  November  15, 
1976.  1 

Resumption  to  FT:  February  6, 1977. 

Withdrawal:  March  5, 1977. 

End  of  30-day  pei  iod  for  reduction: 
December  15, 1976. 

End  of  30-day  period  for  vnthdrawal: 
April  4. 1977. 

Notice  of  all  changes:  April  15, 1977. 

Critical  Periods:  December  15, 1976 
thru  April  15, 1977  And  April  5, 1977  thru 
April  15. 1977. 

Period  of  Potential  Liability:  January  1, 
1977  to  February  6.rl977  (i.e..  the  period 
covered  by  the  pay|nent  due  January  1. 
1977  and  part  of  the  period  covered  by 
the  pajrment  due  February  1. 1977.) 

Reason:  The  school  may  be  liable  for 
part  of  the  overpayment  resulting  from 
the  reduction  in  training  since  notice  of 
the  reduction  was  ikte.  There  can  be  no  ' 
liability  resulting  frjom  the  withdrawal, 
even  though  notice  was  late,  since  no 
payments  were  dug  in  the  period  April  4, 
1977  to  April  15, 19/7. 

5.  Failure  to  Repi  <rt  and  False 
Certification  Distinguished.  Difficulty 
occasionally  arises  in  distinguishing 
between  failure  to  7eport  and  false 
certification.  The  distinction  is 
important  since  the  period  of  liability 
will  be  greater  in  false  certification 
cases.  The  followins  examples  should 
be  helgful  in  makins  the  distinction: 

a.  A  school  has  a^all  term  firom 
September  5. 1976,  through  December  10, 
1976.  There  is  a  20-day  "drop"  period. 
The  school  submitted  an  enrollment 
certification  signed  September  10, 1976, 
indicating  that  a  sttdent  enrolled 
September  5, 1976  nor  the  fall  term.  On 
November  15, 197eJ  the  school  furnished 
notice  that  the  student  registered  but 
failed  to  attend.  This  is  a  case  of  failure 
to  promptly  report  a  change  in  status, 
not  of  false  certification.  The  period  of 
potential  liability  v  ould  be  from 
November  1  to  November  30. 
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b.  Assume  the  same  situation  as  in 
subparagraph  a  above  except  that  the 
initial  enrollment  certification  was 
signed  September  30, 1976,  after  the  end 
of  the  "drop"  period.  This  is  a  case  of 
false  certification.  The  school  would  be 
potentially  liable  for  the  entire 
overpayment  fix)m  September  5, 1976 
through  November  30. 1976. 

Appendix  C — Guidelines  for  School 
Liability  Decisions 

1.  General.  The  guidelines  in  the 
appendix  will  be  used  whenever  school 
hability  is  considered  by  the 
Adjudication  Officer,  the  station 
Committee  on  School  Liability,  or  the 
School  Liability  Appeals  Board.  It  must 
be  emphasized  that  one  overall  decision 
will  be  made  with  respect  to  all  of  the 
individual  student  cases  for  a  particular 
school  which  have  been  identified  for 
potential  school  liability. 

2.  Discussions  of  Key  Concepts.  There 
are  basically  three  concepts  in  38  U.S.C. 
1785  under  which  a  school  may  be  held 
liable.  They  are  as  follows: 

a.  Willful  Failure  to  Report.— Tida 
refers  to  intentional  failure  or  refusal  by 
the  school  to  make  required  reports  of 
enrollment  changes.  It  also  includes 
intentional  failure  or  refusal  to  make 
timely  reports.  To  hold  a  school  Uable 
under  this  concept,  the  evidence  must 
show  with  reasonable  certainty  that 
there  was  an  intentional  faulure  on  the 
part  of  the  school  to  make  required 
reports  or  to  make  timely  reports.  (Note: 
If  fraud  is  indicated,  the  District  Counsel 
must  first  be  consulted  before  any 
school  UabiUty  decision  is  made.) 

b.  Negligent  Failure  to  Report. — ^This 
refers  to  a  negligent  failure  to  make 
reports  of  enrollment  changes  or  a 
negligent  failure  to  make  such  reports  in 
a  timely  manner.  See  paragraph  3  below 
for  guidelines  as  to  what  constitutes 
negligent  reporting. 

c.  False  Certification.— Thia  is  a 
certification  that  is  contrary  to  the 
actual  facts.  The  falsity  may  involve 
enrollment  dates,  hours  of  Gaining,  or 
any  other  item  certified.  There  are  two 
types  of  false  certification  as  follows: 

(1)  Intentional. — Such  cases  should 
initially  be  referred  to  the  District 
Counsel.  If  the  District  Counsel  returns 
the  case  with  an  opinion  that  there  is  no 
violation  of  Federal  criminal  statutes  or 
if  the  U.S.  attorney  declines  prosecution, 
school  habihty  for  false  certification 
may  then  be  considered.  To  hold  a~ 
school  Uable,  the  evidence  must  show 
with  reasonable  certainty  that  the 
school  intentionally  made  a  false 
certification. 

(2)  Unintentional. — School  liability  for 
unintentional  false  certifications  may  be 
considered  when  the  school  appears  to 


have  been  negligent  in  making  accurate 
reports  to  the  VA.  See  paragraph  3 
below  for  a  discussion  of  negUgent 
Teporting. 

3.  Guidelines  When  Negligence  is  the 
Issue.  In  many  cases,  the  fundamental 
issue  to  be  decided  is  whether  or  not  the 
school  negligently  failed  to  report  or 
timely  report  changes  in  enrollment  or 
negligently  submitted  false  (erroneous] 
certifications.  No  simple  error  rate  can 
be  given  which  would  define  negligent 
reporting.  Instead,  it  must  be  determined 
if  the  school  failed  to  exercise 
reasonable  care  in  making  timely  and 
accurate  certifications  to  the  VA.  All 
relevant  factors  must  be  carefully 
considered  including  the  following: 

a.  Allowance  for  Occasional  Clerical 
Error  or  Occasional  Administrative 
Delay. — (1)  Consider  the  number  of 
reporting  errors  compared  to  the  number 
of  VA  students  enrolled  over  a  given 
period:  and 

(2)  If  data  are  available,  consider  the 
number  of  reporting  errors  compared  to 
the  approximate  number  of  required 
reports  of  a  particular  type  over  a  given 
period  (for  example,  the  number  of 
reports  of  reduced  training  or 
termination  that  were  late  compared  to 
the  approximate  number  of  such  reports 
that  were  required). 

b.  TAe  School's  Past  Reliability  in 
Reporting. — Consider  the  findings  of 
past  compUance  surveys  and  the 
school's  response  to  any  reporting 
deficiencies  that  were  brought  to  its 
attentioiL 

c.  The  Adequacy  of  the  School's 
Reporting  System. — A  school  will  be 
considered  negligent  if  it  does  not 
establish  a  reporting  system  that  can 
produce  accurate  and  timely  reports. 
However,  a  school  with  a  basically 
adequate  reporting  system  will  not  be 
held  Uable  if  inaccurate  or  late  reports 
were  due  to  computer  or  human  error 
which  could  not  have  been  prevented  by 
the  exercise  of  reasonable  care. 

d.  The  Extent  of  Noncompliance  With 
Reporting  Requirements.— Conaidet  the 
nature  and  seriousness  of  the  reporting 
errors,  the  consider  the  length  of  delay 
involved  in  cases  of  delayed  reports. 

4.  Rule  of  Reasonable  Certainty. 
School  UabiUty  decisions  wiU  always  be 
considered  on  the  basis  of  the  rule  of 
reasonable  certainty.  This  rule  dictates 
that  a  determination  of  school  UabiUty  is 
not  founded  merely  on  conjecture  or 
likelihood  or  even  probability,  but  rather 
on  circumstances  sufficiently  strong  to 
warremt  a  reasonable  person  to  beUeve 
the  determination  is  correct 


Appendix  D— School  UabiUty  | 
Procedures  for  the  Finance  Activity 

1.  General.  This  appendix  provides 
specffic  procedures  relating  to  fchool 
UabiUty.  CoUection  actions  agajnst 
veterans  or  other  eligible  persons  are 
separate  from  actions  against  an 
educational  institution  and  are  pot 
affected  by  provisions  of  this  aippendix. 

2.  Adjudication  Referrals  To  finance 
Activity.  In  cases  not  involving  potential 
fraud  the  Chief,  Finance  activity,  wiU 
receive  from  the  Adjudication  Officer. 
grouped  referrals  of  VA  Forms  22-8804, 
Report  of  Potential  School  Liab(Uty, 
along  with  each  appUcable  claims  folder 
and  a  covering  memo  affirming  the 
finding  of  potential  school  UabiUty.  The 
referrals  should  remain  packaged  by 
school  The  Finance  activity  vvill 
compute  the  amounts  of  school  liabiUty 
(paragraphs  4  and  9)  and  the  Finance 
activity  wiU  notify  school  of  its  potential 
UabiUty  (par.  7).  1 

3.  Computation  of  Amounts  of 
Liability,  a.  After  carefuUy  reviewing 
pasmient  records.  Finance  persormel  wiU 
prepare  the  VA  Form  4-5295, 
Institutional  LiabiUty  Computafion 
Sheet  which  wiU  be  completed:  to  show 
the  amount  for  which  the  school  may  be 
Uable  for  the  periods  indicated  on  the 
VA  Form  22-8804  in  each  case.  In  order 
to  complete  the  computation  shpet  it 
wiU  be  necessary  to  use  information 
appearing  on  the  VA  Form  22-8604,  the 
guidance  instructions  on  the  VA  Form  4- 
5295  itself  and  information  from  the 
claims  folder.  DetaUed  instructions  for 
completing  the  VA  Form  4-5295  are 
contained  in  paragraph  4. 

b.  After  tire  VA  Form  4-5295  Is 
prepared,  it  wiU  be  attached  to  the  VA 
Form  22-8804.  and  three  photocopies  of 
both  forms  wiU  be  made.  The  original 
forms  wiU  be  outfiled  on  tilie  left  side  of 
the  claims  folder.  [ 

c.  The  photocopies  of  the  VA  "Forms 
22-8804  and  4-5295  wiU  be  batched  by 
school,  and  held  until  such  time  as  the 
Chief.  Finance  activity,  prepares  the  FL 
4-334.  Notice  of  Intent  To  Hold 
Institution  Liable.  One  set  of  VA  Forms 
22-8804  and  4-5295  and  Uie  VAForm  4- 
5237.  Listing  of  Students  Overpaid  as 
Result  of  Institution's  Apparent' 
NoncompUance.  wiU  accompany  the  FL 
4-334  sent  to  the  school.  One  set  of 
copies  wiU  go  to  Uie  District  Cofnsel 
and  one  wiU  be  kept  in  Finance  kactivity 
files.  I 

4.  VA  Form  4-6285.  Institutional 
Liability  Computation  Sheet,  a.  VA 
Form  4-5295  is  to  be  used  in  conjunction 
with  VA  Form  22-6804.  The  VA  Form 
22-8804  wiU  be  used  by  tire 
Adjudication  Officer  to  inform  the  Chief. 
Finance  activity,  that  a  case  of  Potential 


66734 


Federal  Register  /  Vol  44,  No.  225  ^  Tuesday.  November  20.  1979  /  Noticqs 


5295  are  completed  jhat  the  Chief, 
Finance  activity,  should,  if  ever, 
seriously  consider  atiy  possible 
termination  of  over^  school  liability 
procedure.  The  inteilt  here  is  for  the 
Chief,  Finance  activity,  to  consider 
termination  as  earlwas  practicable  so  as 
to  avoid  excessive  apd  unnecessary 
further  costs  should  termination  be 
effected  at  a  later  d^te. 

7.  Notice  To  School  Of  Potential 
Liability,  a.  The  Chief,  Finance  activity, 
by  certified  mail,  return  receipt 
requested,  will  jeod  to  the  school  FL  4- 
334.  with  attached  VA  Forms  4-5237.  4- 
5295  and  22-8804.  The  District  Counsel 
will  also  be  provided  with  copies  of  this 
material  as  set  forth  in  paragraph  3c. 
The  Form  Letter  4-384  primarily  notifies 
the  school  that  the  VA  has  determined 
that  there  is  evidence  to  potentially 
establish  liability.  Tne  attachments 
provide  the  evidence. 

b.  It  will  be  noted  that  slight 
modifications  have  been  made  to  the 
VA  Form  4-5237.  This  word  "liability" 
has  been  substitute^  for  the  word 
"overpayment"  where  appropriate. 
Changes  have  also  been  made  to  the 
first  and  last  columns.  The  first  column 
market  "No."  may  be  used  to 
sequentially  identify  individual  cases. 
Copies  of  VA  Forma  4-5295  may  be 
marked  correspondi^Iy.  The  final 
column  of  the  form  l^eaded  "For  VA  Use 
Only"  will  be  used  tio  show  the  veteran's 
actual  overpayment!  Extreme  care 
should  be  taken  to  insure  that  when  the 
school's  copy  of  the]  VA  Form  4-5237  is 
prepared,  this  column  is  covered  over! 
The  information  in  question  is  subject  to 
the  Privacy  Act.  Flnknce  activities 
should  develop  an  informal  method  of 
transmitting  information  concerning  the 
veteran's  actual  overpayment  from  the 
Operations  section  m  the  office  of  the 
Chief,  Finance  activity  when  the  VA 
Form  4-5237  is  prepared.  No  space  for 
this  information  is  a  vailable  on  the  VA 
Form  4-5295.  and  no  permanent  entries 
showing  the  veteraif  s  overpa3niient  will 
be  made  on  this  fona. 

8.  Actions  by  Chii  f.  Finance  Activity, 
Upon  School  Respoi  \se  to  FL  4-334.  In 
accordance  with  paragraph  6c  of  the 
circular,  the  Chief,  Finance  activity,  will 
take  the  following  actions  in  the 
situations  below:     I 

a.  School  desires  hearing  and 
prehearing  confereAce  or  hearing 
only. — Provide  a  copy  of  school's 
response  to  the  Chairperson  of  the 
Committee  on  School  Liability,  the 
Adjudication  Officer,  and  the  District 
Counsel. 

b.  School  submits  evidence  but 
waives  both  hearing  and  prehearing 
conference. — Proviqe  a  copy  of  school's 


school  liability  exists.  Information  from 
the  VA  Form  22-8804  will  be  transferred 
to  the  VA  Form  4-5295  in  accordance 
with  the  instructions  below,  and 
computations  will  be  made  to  determine 
school  liability  amounts.  The  VA  Form 
4-5295  will  be  prepared  in  all  cases 
when  a  VA  Form  22-8804  is  received  in 
the  Finance  activity. 

b.  Columnar  Instructions: 

Column  1. — Transfer  the  dates  shown 
in  Column  5F  on  VA  Form  22-8804  to 
column  1  on  VA  Form  4-5295.  These 
dates  will  generally  not  be  the  same  as 
the  dates  of  the  total  overpajrment 
period.  The  periods  shown  in  column  5F 
of  the  VA  Form  22-8804  are  broken 
down  by  rate  period.  This  means  that 
every  time  a  rate  change  occurs  (change 
of  training  time,  dependency  status, 
change  in  legislated  rates,  etc.),  a  new 
period  (hne  item)  will  be  established. 

Column  2. — Transfer  the  monthly 
beneHt  rate  shown  in  column  5G  on  the 
VA  Form  22-8804  to  column  2  of  the  VA 
Form  4-5295.  This  will  be  the  original 
rate  awarded  for  the  period  in  column  1. 

Column  3. — Compute  the  amount  of 
benefits  that  was  originally  authorized 
for  this  period  by  multiplying  the 
monthly  rate  in  column  2  by  the  number 
of  full  months  in  column  1,  plus  the 
prorated  amounts  due  for  any  partial 
months;  enter  this  amount  in  column  3. 
This  amount  corresponds  with  the 
"Paid"  portion  of  a  "Paid  and  Due" 
statement,  and  as  such  is  the  amount 
that  should  have  been  paid  for  the 
period  in  column  1  based  upon  award 
information  of  record. 

Column  4. — Transfer  the  monthly 
benefit  rate  shown  in  column  5H  on  VA 
Form  22-8804  to  column  4  of  the  VA 
Form  4-5295.  This  will  be  the  new  rate 
awarded  for  the  period  in  column  1. 

Column  5. — Compute  the  amount  of 
benefits  now  authorized  for  this  period 
by  multiplying  the  monthly  rate  in 
column  4  by  the  number  of  full  months 
in  column  1.  plus  the  prorated  amounts 
due  for  any  partial  months.  Enter  this 
number  in  column  5.  This  figure  will 
correspond  with  the  "Due"  portion  of  a 
"Paid  and  Due"  statement. 

Column  ft — By  examining  the  claims 
folder,  determine  if  any  disbursements 
were  made  for  the  liability  period,  after 
notification  of  change  of  status  was 
received  from  the  school,  or  after  it  was 
learned  by  compliance  survey  (see 
colunrn  5E  on  VA  Form  22-8804).  In  the 
case  of  false  certification,  determine 
from  column  5E  of  VA  Form  22-8804  the 
date  that  the  VA  learned  that  the 
certification  was  false.  Since  there  will 
be  no  Uability  to  a  school  for  any 
payments  made  after  such  date,  it  will 
be  important  to  examine  the  claims 
folder  for  special  payments,  awards 


dated  subsequent  to  award  periods, 
award  rejects,  or  apy  other  actions 
which  may  have  resulted  in  payments 
made  after  notification  and  for  the 
hability  period.  Al|  such  disbursements 
may  be  shown  as  dne  total. 

Column  7. — Determine  from  the  Hines 
master  record  and/or  claims  folder  if 
any  collections  or  offsets  have  been 
made.  Any  such  cdllections  made  may 
be  shown  as  one  titaL 

Column  6. — Column  3  less  columns  5, 
6  emd  7.  I 

c  When  completing  a  VA  Form  4-5295 
for  a  veteran  with  b  prior  overpayment, 
it  is  important  to  nbte  the  following:  The 
monthly  benefits  which  are  being  offset 
rather  than  paid  oi)t  to  the  veteran  are 
still  to  be  treated  ^  payments  for  the 
purpose  of  establishing  liability. 
(Example:  A  veteran  at  school  "A"  is 
awarded  benefits  as  follows:  January  1, 

1977  to  March  31, 1977  at  $292.  It  is 
subsequently  determined  that  the 
veteran  never  attehded  and  an 
overpayment  in  the  amount  of  $876  is 
established.  Hie  veteran  now  enrolls  at 
school  "B."  and  is  fawarded  benefits  as 
follows:  January  1J1978  to  March  24, 

1978  at  $311.  Bene^ts  for  this  period  are 
not  paid  to  the  veteran,  but  are  used  to 
offset  the  overpayment  created  by  the 
first  award  period.  A  compliance  survey 
determines  that  the  veteran,  in  fact, 
never  attended  school  "B"  either,  and  it 
also  places  schoolrB"  in  a  hability 
status.  In  calculatihg  the  amount  of 
liability  to  school  TB,"  the  amounts  of 
benefits  offset  wil  be  considered  as 
payments.) 

5.  Accounts  Rec  nvable  Record.  Using 
the  total  amounts  )f  liability  shown  on 
all  VA  Forms  4-5265,  a  VA  Form  4-1103, 
Accoimts  Receivable  Record,  will  be 
established  for  eaah  school  (see 
Appendix  E).  This  record  will  include 
the  name,  facility  code  and  address  of 
the  school,  and  wi  1  reflect  all  actions 
which  affect  colle(  tion.  Attached  to  the 
VA  Form  4-1103  v^  be  the  original  VA 
Form  4-5237.  completed  as  described  in 
paragraph  7  below  so  as  to  support  the 
balance  shown  on  the  VA  Form  4-1103. 

6.  Administrative  Expense 
Consideration.  After  computing  amounts 
of  potential  liability  on  VA  Forms  4- 
5295,  the  Chief,  Finance  activity,  may 
consider  and  confer  with  the 
Adjudication  Officer  on  whether  to 
forego  all  future  precoUection  and 
collection  activityJ  The  Chief,  Finance 
activity  has  termination  authority  on 
debts  under  $20,000,  as  per  the  Federal 
Claims  Collection  Act  of  1966  (4  CFR 
104.3(c)),  when  coits  exceed  recovery. 
Although  this  temjination  authority 
exists  at  any  time  during  the  collection 
procedure,  it  is  during  the  early 
precoUection  stag^  when  VA  Forms  4- 
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response  to  the  Chairperson  and  the 
District  Counsel 

c.  School  does  not  reply  to  the  FL  4- 
334. — ^After  expiration  of  30  days  from 
date  of  school's  receipt  of  FL  4-334, 
immediately  notify  the  Chairperson  and 
District  Counsel  that  the  school  has  not 
responded. 

9.  Miscellaneous,  a.  Waivers. — ^A 
waiver  of  a  veteran's  overpayment  (VA 
waives  its  right  to  collect),  does  not 
constitute  a  reduction  of  liabilify  to  the 
school 

b.  Recalculations. — ^A  recalculation  of 
the  amount  of  Uability  of  a  school  may 
be  performed  annually  upon  school 
request,  or  if  the  Chief.  Finance  activity, 
wishes  to  bring  the  account  into  current 
status.  In  addition,  a  recalculation  will 
be  performed  when  a  school  indicates  a 
willingness  to  make  payment 

c.  Collections  and  Offsets. — ^Any 
reduction  of  a  beneficiary's  receivable, 
by  collection  or  offset,  will  be  used  to 
reduce  the  Uability  of  the  school 
whenever  a  recalculation  is  made. 

d.  Transferred  Claims  Folders. — 
When  the  claims  folder  of  an  overpaid 
veteran  has  been  transferred  to  another 
regional  office,  and  a  recalculation 
(annual  or  potential  school  payment)  is 
required,  the  Finance  activity  at  the 
original  regional  office  will  request  the 
Finance  activity  at  the  new  regional 
office  to  complete  a  VA  Form  4-5295 
and  to  send  this  form  to  the  original 
station. 

e.  School  Reporting  Fees. — (1)  School 
Reporting  Fees  may  be  withheld  under 
the  foUowing  conditions: 

(a)  An  uncontested  school  UabiUty 
determination  by  the  station  committee. 
If  the  school  faUs  to  appeal  the  decision 
witiiin  the  60-day  appeal  period,  it  can 
be  assumed  that  the  school  accepts  the 
decision  of  the  station  committee.  This 
assumption  is  based  upon  the  school's 
failure  to  take  advantage  of  its 
administrative  remedy. 

(b)  Subsequent  to  a  final  decree  by  a 
court  of  appropriate  jurisdiction. 

(2)  School  Reporting  Fees  may  not  be 
withheld  subsequent  to  the  upholding  of 
a  UabiUty  decision  by  the  Appeals 
Board.  "The  only  exception  to  this  rule 
occurs  when  the  school  makes  a  positive 
gesture  of  acceptance  of  the  Appeals 
Board's  Decision. 

f.  Multiple  Liability  Situations. — ^In 
the  event  of  a  multiple  Uability 
situation — a  school  is  found  liable  for 
one  group  of  errors,  when  liability  has 
already  been  determined  for  another 
group  of  errors — UabiUty  amounts  wiU 
not  be  lumped  together.  CoUection  from 
the  school  for  each  group  of  errors  will 
be  pursued  independently.  Only  when 
the  entire  coUection  procedure  for  both 
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groups  has  run  its  course  will  the 
Uability  amount  be  consolidated. 

10.  Notice  of  Decision.  The  Committee 
on  School  LiabiUty  wiU  render  its 
decision  and  forward  same  to  the  Chief, 
Finance  activity.  If  UabUity  is  not  found, 
the  Chief,  Finance  activity,  wiU  notify 
the  school  by  letter  with  a  copy  of  the 
decision  attached.  If  UabiUfy  is  found, 
the  Chief,  Finance  activity,  will  notify 
the  school  by  standard  collection  letter 
with  a  copy  of  the  decision  attached. 
Both  notice  letters  wiU  be  signed  by  the 
Chief,  Finance  activity.  In  the  letter 
notifying  the  school  of  its  UabiUfy.  the 
Chief.  Finance  activify,  will  demand 
pajonent  and  wiU  include  notice  of 
appeUate  rights  and  procedures,  stating 
the  aUowable  60-day  period  for  fiUng 
such  appeal.  This  letter  wiU  also  state 
that  if  the  school  does  not  exercise  its 
right  of  appeal  within  the  appeal  period, 
the  Committee  decision  wiU  become  the 
final  Agency  decision.  If  no  appeal  is 
made,  the  Chief,  Finance  activity,  wiU 
proceed  with  standard  coUection 
procedures. 

11.  Appeal  by  School  a.  Certification 
to  the  Central  Office  School  Liability 
Appeals  Board.— When  the  school  files 
Its  appeal  the  Chief,  Finance  activity, 
WiU  check  to  insure  that  the  appeal 
letter  does  in  fact  indicate  disagreement 
with  the  decision  and,  too,  sets  forth  the 
aUeged  errors  of  fact  and  law  reUed 
upon  as  the  basis  for  the  appeal.  An 
appeal  will  be  considered  timely  filed  if 
received  within  60  days,  or  90  days  if  the 
school  requests  extra  time  in  order  to 
perfect  appeal,  from  the  date  of  the 
decision  notice  letter  to  the  school. 
When  the  Chief.  Finance  activity,  finds 
that  the  school's  appeal  letter  is  timely 
received  and  adequate  in  content  as 
described  above,  the  Committee 
Chairperson  wiU  be  requested  to  furnish 
the  entire  Committee  decision  package 
(certified  as  such  by  the  Chairperson) 
for  forwarding  to  the  School  LiabiUfy 
Appeals  Board  in  Cenb-al  Office.  The 
decision  package  will  include  the 
Committee  decision,  and  decision  notice 
letter,  the  school's  letter  of  appeal.  aU 
other  correspondence  from  the  school 
and  its  representative,  if  any,  and  aU 
other  needed  collateral  material  which 
was  a  part  of  the  record  for  the 
Committee  decision — such  as  the  VA 
Forms  22-8804,  4-5295  and  4-5237, 
transcripts  or  memorandums  from  the 
hearing,  prehearing  conference,  etc. 
Claims  folders  wiU  not  be  included  in 
package.  The  Chief,  Finance  activity, 
wiU  forward  the  entire  appeals  package 
to  the  School  LiabUify  Appeals  Board 
after  assuring  its  adequacy,  as  discussed 
above  (certification  by  Committee 
Chairperson  is  assurance  of  adequacy  of 


decision  package).  The  ti-ansndttal  of  the 
entire  appeals  package  wiU  constitute 
"certification"  to  Appeals  Boaifd.  If  the 
Chief.  Finance  activify.  receivtt  an 
appeal  from  a  school  which  d(xs  not 
specificaUy  state  aUegations  of  errors  of 
fact  and/or  law,  the  school  will  be 
notified  that  it  must  do  so  in  order  that 
its  appeal  may  be  processed. 

b.  Interim  Notice  to  School.-4-VJhen 
the  appeals  package  has  been  certified 
to  the  Appeals  Board,  the  Chief.  Finance 
activify,  wiU  advise  the  school  In  writing 
that  such  has  been  done.  This  letter  (see 
appendix  E)  wiU  alsg  state  that 
witnesses  are  not  aUowed  to  testify  on 
appeal  before  the  Appeals  Board,  but 
that  both  the  school  and  the  VA  have 
the  right  to  have  a  representative  appear 
before  the  Appeals  Biisard  and  present 
oral  arguments  respecting  their 
positions.  This  letter  wiU  also  provide 
the  Appeals  Board's  address  at  Central 
Office  (symbol  20E)  should  the  school 
desire  to  correspond  with  the  Appeals 
Board  concerning  the  appeal. 

c.  Appeals  Board  Decision.— A.  copy 
of  the  Appeals  Board's  decisioq.  along 
with  the  appeals  package.  wUl  he 
forwarded  to  the  Chief.  Finance  activify 
(the  District  Counsel  wiU  also  receive  a 
copy  of  the  decision)  simultaneously 
with  the  Board's  release  of  the  decision 
to  the  school.  Upon  receipt  of  this 
decision,  if  UabiUfy  is  affirmed  or 
modified,  the  Chief.  Finance  acf  vity, 
WiU  proceed  against  the  school  With 
coUection  action.  However,  collection 
action  wiU  be  suspended  if  the  ^hief. 
Finance  activify,  is  notified  thai  suit  has 
been  filed.  I 

d.  Appeals  Board  Remand— The 
Appeals  Board  wUl  remand  the  case 
through  Chief,  Finance  activify,  |lo  the 
Chairperson,  Station  Committe  on 
School  LiabiUfy,  for  clarification  or 
development.  These  are  the  foUbwing 
possibiUties:  ; 

(1)  The  Station  Committee  a^nns 
UabiUfy  and  the  case  is  to  be  returned  to 
the  Appeals  Board.  In  Uiis  instaace,  the 
Committee  Chairperson  wiU  forivard  the 
case  to  the  Chief,  Finance  activify,  who 
wiU  send  the  case  back  to  the  Appeals 
Board.  The  Chief.  Finance  activify.  wiU 
note  on  VA  Form  4-1103  die  Reason  for 
the  expected  additional  delay.  Tlie 
Chief.  Finance  activify.  wiU  inform  the 
school  that  the  case  has  been  returned 
to  the  Appeals  Board  without  clijanges  in 
the  original  Committee  decision. 

(2)  TTie  Station  Committee  reverses 
the  original  decision  in  total.  In  this 
instance,  the  Committee  Chairperson 
wiU  notify  the  Chief.  Finance  aclivify, 
who,  in  turn.  wUl  notify  the  Appeals 
Board.  The  Chief.  Finance  activify.  wiU 
advise  the  school  by  letter  that 
coUection  action  is  being  tennintted. 
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(3]  The  Station  Committee  partially 
modifies  the  liability  in  the  school's 
favor.  In  this  instance,  the  Committee 
Chairperson  notifies  the  Chief,  Finance 
activity,  who  will  notify  the  school  of 
this  modification  and  simultaneously 
ask  whether  the  school  wishes  to  stop 
all  further  appellate  action.  This  notice 
letter  will  also  indicate  VA's  resumption 
of  collection  action  should  the  school 
desire  to  stop  its  appeal.  If  the  school 
requests  that  appellate  action  be 
continued,  the  Committee  Chairperson 
and  the  Chief,  Fmance  activity,  will  then 
recertify  the  case  as  amended  to  the 
Appeals  Board  for  final  decision  as  to 
the  debt  remaining. 

(4)  The  Station  Committee  increases 
the  school's  liability.  In  this  instance, 
the  Committee  Chairperson  will  forward 
to  the  Chief,  Finance  activity,  a  copy  of 
the  Committee  decision  increasing 
liability,  and  the  Chief.  Finance  activity, 
will  provide  the  Chairperson  with  the 
new  amount  of  liability.  The 
Chairperson  will  then  provide  the  school 
with  this  new  decision  and  liability,  as 
well  as  opportunity  for  new  hearing 
procedures.  The  Chief,  Finance  activity, 
will  then  need  only  to  adjust  the  records 
to  reflect  the  new  amount  of  the  debt. 
After  new  hearings,  etc.,  the  Chief, 
Finance  activity,  will  receive  the  final 
Committee  decision  and  package — 
certified  by  the  Committee 
Chairperson — at  which  time  he/she  will 
recertify  the  entire  package  to  the 
Appeals  Board. 

12.  Recovery  Actions,  a.  If  a  recovery 
is  made  from  a  selioalat  any  time,  the 
amount  recovered  wilTTh^t  be  used  to 
reduce  the  indebtedness  of  any  overpaid 
trainee.  If  a  recovery  has  been  made 
from  a  student,  no  refunds  will  be  made 
to  a  school  until  the  full  amount  of 
school  liability  has  been  recovered  from 
the  school.  Refund  may  be  made  when 
an  annual  recalculation  reveals  that  a 
total  in  excess  of  the  school's  liability 
amount  has  been  collected  from 
veterans  and  the  school  combined. 

b.  Any  monies  recovered  from  a 
school  wrill  be  deposited  to  station  funds 
(36X0137  Readjustment  Benefits,  VA). 
Debit  1012,  Credit  4043  (3579).  Refunds 
to  a  school  will  be  made  from 
appropriation  36X0137  station  funds. 
Debit  4043  (3579), -Credit  1012.  Do  not 
post  school  liability  assessment  to  the 
general  ledger  account  1217.  Consider 
only  as  a  memorandum  receivable  and 
as  contingent  liability  to  basic 
indebtedness  of  the  student. 

c.  Centralized  Accounts  Receivable 
System  (CARS)  has  jurisdiction  for 
debts  of  veterans  and  other  eligible 
persons  but  not  for  collection  from 
schools.  Therefore,  school  liability  cases 
are  not  to  be  referred  to  CARS. 


d.  When  collection  information  is 
required  in  order  to  make  a 
recalculation  of  school  liability 
balances,  stations  without  Pilot/Target 
capability  may  make  master  record 
writeout  requests  (tlT  39)  to  the  Hines 
DPC.  Pilot/Target  itations  may  make 
direct  inquiries  to  me  sytem  at  any  time. 

e.  Collection  action  on  school  liability 
should  be  pursued  In  the  same  manner 
as  any  other  administrative  debts, 
except  that  no  referrals  for  enforced 
collection  to  the  General  Accounting 
Office  will  be  mad^  at  this  time. 
Instructions  for  debt  referrals  will  be 
forthcoming  from  ( ientral  Office. 

13.  Reporting  Re  juirements.  The 
Finance  activity  wfU  prepare  and  submit 
a  quarterly  report  of  school  liability 
cases  under  RCS  017-18.  The  report  will 
be  submitted  to  artive  in  Central  Office 
(042B21)  by  the  lOtti  workday  of  April, 
July,  October  and  jjanuary  in  the  format 
shown  below: 

1.  Cases  with  fin  al  decisions 
(premoratorium): 

a.  Names  of  schc  ols  and  dollar 
amount  per  school  on  hand  on  which 
liability  was  previously  affirmed 
(premoratorium],  a  nd  which  were  not 
contested  by  the  8(  hools  involved,  or 
which  were  uphek  by  Central  Office. 

b.  Names  of  sch<  lols  which  have 
requested  reconsideration  under 
paragraph  13(b)(2)  of  the  basic  circular. 

2.  Unworked  casjes  in  Finance: 

a.  Number  of  VA  Forms  22-8804  on 
hand  in  the  Financ  i  activity  which  have 
not  yet  been  proce  »sed  (no  VA  Form  4- 
5295  prepared). 

b.  Nimiber  of  scl  ools  represented  by 
VA  Forms  22-8804  on  hand  (count  the 
number  of  Adjudiqation  Officer's 
covering  memos).  | 

3.  Name,  dollar  lability  amount,  and 
number  of  payees,  [of  each  school  to 
which  Form  letter  4-334  has  been  sent 
(post-moratorium),Thi3  is  a  cumulative 
category.  Remove  pom  this  category  aU 
schools  which  receive  a  station  School 
Liability  Committeie  decision. 

4.  Dispositions:  j 

a.  Name,  dollar  liability  amount,  and 
number  of  payees  pf  each  school  for 
which  liability  wa$  not  upheld,  during 
the  reporting  period. 

b.  Name,  dollar  jiability  amount,  and 
number  of  payees  of  each  school  for 
which  school  liability  was  affirmed 
(post-moratorium).  This  category  is 
cumulative.  Remote  from  this  category 
all  schools  which  are  subsequently 
removed  from  liaUIity  status. 

c.  Names  of  schools  in  category  b, 
which  have  appea  ed  the  finc^ng  of 
liability  to  the  Scfa  )ol  Liability  Appeals 
Board. 

5.  Appeals  Boar  I  Decisions: 

:■  • 


a.  Names  of  schools  for  which  liability 
was  upheld  by  the  S^ool  Liability 
Appeals  Boaixi. 

b.  Names  of  schools  absolved  of 
liability  by  the  Schoftl  Liability  Appeals 
Board.  I 

6.  Names  of  schools  which  have  paid 
and  dollar  amounts  recovered  bom 
these  schools.  i 

Note. — No  local  form  or  fbnn  letter  will  be 
developed  for  this  report 

14.  Disposition  of  f'ending  Cases,  a. 
Updating  Amounts  of  Liability. — (1)  In 
those  past  school  liability  cases  when 
there  has  been  either  a  Cenfral  Office 
Final  Decision,  or  a  unal  Regional  Office 
Decision  when  the  60-day  period  for 
requesting  Central  Office  review  expfred 
before  the  beginningj  of  the  April  14. 1977 
moratorium,  and  request  for  review  was 
not  received  within  (he  60-day  period,  it 
will  be  necessary  tolrecompute  the 
current  dollar  amoust  of  liability  of  the 
institution. 

(2)  In  order  to  accpmplish  this, 
regional  offices  will  request  master 
record  writeouts  from  the  Hines  DPC  on 
all  affected  overpaic  trainees.  Pilot/ 
Target  stations  may  use  VDT  terminals 
to  obtain  master  recprd  information. 

(3)  If  the  accounts  receivable  balance 
in  the  master  record  differs  from  the 
amount  shown  in  th^  claims  folder  or 
other  memorandum  receivable  record,  it 
will  be  necessary  toj  determine  if  the  A/ 
R  in  the  master  record  is  a  part  of  the 
same  A/R  as  the  one  reflected  by  the  FL 
22-123.  If  it  is.  a  redaction  to  liability 
will  be  made. 

(4)  Once  the  new  liability  balance  has 
been  computed,  the  {Chief,  Finance 
activity,  will  notify  the  educational 
institution  of  the  new  amoimt,  together 
with  other  appropriate  school  liability 
and  collection  information,  as  outlined 
in  subparagraph  (5)  below. 

(5)  The  Chief,  Finance  activity,  will 
attach  a  listing  to  the  correspondence 
mentioned  in  subparagraph  (4)  above 
and  b(l]  below  showing  name,  file 
number,  and  outstanding  amount  of 
liability  for  each  overpaid  trainee.  It  will 
normally  not  be  necessary  to  provide 
any  additional  information  on  this 
listing,  as  the  schools  were  previously 
furnished  detailed  information  on  the 
original  notification  of  liability  or 
accompanying  VA  Form  4-5237. 

b.  Contacting  the  Schools.  The 
moratorium  being  over,  the  Chief. 
Finance  activity,  will  take  the  following 
actions  in  accordance  with  the 
categories  shown  below: 

(1)  Past  school  liability  cases  when 
there  has  been  either  a  Central  Office 
Final  Decision,  or  a' final  Regional 
Office  Detision  whin  the  60-day  period 
for  requesting  Central  Office  review 
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expired  before  the  beginning  of  the 
moratorium,  and  request  for  review  was 
not  received  within  this  60-day  period. 
In  these  cases  the  Chief,  Finance 
activity,  will,  effective  immediately, 
make  demand  upon  the  school  for 
payment.  In  this  letter  (see  app.  E, 
suggested  format)  the  Chief.  Finance 
activity,  will  briefly  explain  the  lifting  of 
the  moratorium.  This  letter  will  not  go 
into  detail  on  VA's  revised  school 
liability  procedures.  However,  it  will  tell 
the  school  of  its  right  to,  within  30  days 
of  the  date  of  this  letter,  allege 
substantive  error  and  request  a  hearing/ 
prehearing  conference.  This  letter  will 
not  be  sent  if  the  school  has  previously 
paid  the  debt. 

If  the  school  (within  30  days  from  the 
date  of  this  demand  letter)  singularly 
alleges  the  deci8ion(s)  to  be 
substantively  erroneous,  such 
allegations  of  error  will  be  forwarded  to 
the  Station  Committee  for 
reconsideration.  However,  if  a  hearing  is 
also  requested,  the  case  will  instead  be 
forwarded  to  the  Adjudication  Officer. 
The  Chief,  Finance  activity,  will  then 
suspend  collection  action  until  notice  is 
received  from  the  Committee 
Chairperson  as  to  the  final  Committee 
decision  following  reconsideration. 
Upon  receipt  of  the  new  Committee 
decision  on  reconsideration,  the  Chief, 
Finance  activity,  will  notify  the  school 
as  previously  discussed  in  paragraph  10 
of  this  appendix.  In  decisions  affirming 
liability,  the  school  will  bfe  advised  of  its 
right  to  appearto  Central  Office. 
(2)  All  Other  Cases.  All  school 
liability  cases  not  covered  by 
subparagraph  (1)  above  will  be  handled 
anew  in  accordance  with  the  procedures 
of  this  circular.  This  category  will 
include  all  pending  cases,  including 
those  appealed  cases  previously 
returned  to  certain  regional  offices  by 
Central  Office  (without  final  Central 
Office  decision)  because  of  the 
moratorium;  those  cases  with  regional 
office  decisions  made  within  60  days  of 
April  14, 1977,  but  without  a  request  for 
Cenfral  Office  review  received;  those 
cases  with  regional  office  decisions 
which,  because  of  the  moratorium,  were 
not  revealed  to  the  school;  and  those 
cases  held  in  abeyance,  because  of  the 
moratorium,  by  the  Committee  on 
Waivers  &  Compromises.  The 
Adjudication  Officer  will,  if  liability  still 
exists,  complete  a  new  VA  Form  22- 
8804,  for  each  existing  FL  22-123 
involved  in  the  above-mentioned  cases, 
and  each  such  VA  Form  22-8804  will  be 
processed  fully  in  accordance  with  the 
procedures  of  this  circular. 

(a)  The  Chief,  Finance  activity,  will 
briefly  inform  the  applicable  schools 


mentioned  above  that  the  moratorium  is 
ended  and  that  their  cases  are  being 
reconsidered  under  the  revised 
procedures.  The  Adjudication  Officer 
will  return  these  cases  (or  notice 
thereof)  to  the  Chief,  Finance  activity, 
after  all  necessary  processing  under 
these  revised  procedures  has  been 
accomplished.  If  potential  liability  is  not 
found,  the  Chief,  Finance  activity,  will 
appropriately  notify  the  school.  If, 
however,  potential  liability  is  again 
found,  the  Chief,  Finance  activity,  will 
notify  the  school  by  means  of  a  letter 
•  patterned  after  FL  4-334,  so  as  to  clarify 
to  the  school  this  second  finding  of 
liability.  (No  form  or  form  letter  will  be 
developed  for  this  purpose.) 

(b)  ITie  Chief,  Finance  activity,  will 
return  to  the  Adjudication  Officer  all 
PL's  22-123  currently  held  in  abeyance 
in  the  Finance  activity  because  of  the 
moratorium,  for  consideration  as  to 
beginning  again  on  new  VA  Forms  22- 
8804  in  accordance  with  revised 
procedures.  The  Chief,  Finance  activity, 
will  not  yet  need  to  correspond  with  the 
school  on  these  cases  since  an 
applicable  FL  4-334  was  not  previously 
sent. 

15.  Work  Measurement,  a.  Report  all 
time  expended  in  direct  labor  on  the 
School  Liability  program  under  End 
Product  431— Other  Measured  Work 
(Operations).  Do  not  report  any  counts 
for  school  liability  under  EP  403  or  405. 
b.  Preparation  of  RCS  047-18  should 
be  reported  under  End  Product  424. 
niXING  CODE  tazo-oi-M 
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NOTICE  OF  SCHOOL  REPORTING  ERRC  R 


TO:    Adjudication  Officer 


21 


(Sy  mhtti) 


name:  of  *.tTER*N  OR  Eligible  person 

JOHN   JONES 


\.  A     FlLt    NO. 

123-45-6789 


NAME    OF    SCMOOl. 


Smith  University 


School  cfrlifu-afion  dated         1/5/79 


on  VA  Form        22-1999b 


is: 


ELI  a.  l  ate  1  F'i'<  r  ./ifi>  in'li<   ilr.l  h<h,n) 

FNDOF  30-DA»   REPORTING  PERIOD: 
DATE  RCPORT  RECEIVED: 

LI  a    FALSE  iF.\l>liin  Ai/.'v  in  -K'Hiirks") 


11/20/: 


1/8/7S 


E  ANO  r.Ti.e 


J.    ADJUDICATOR 


'X^^  22-8804a 


Appendix  E 


8 


./20/79 
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Veterans  Administration 

This  is  a  NOTICE  OF  INTENT  to  hold  your 
institution  liable  for  certain  overpayments  of 
educational  assistance  benefits.  A 
determination  has  been  made  that 
overpayments  to  the  veteranfs)  and/or 
eligible  person(s).  as  shown  by  the 
attachments  to  this  letter,  may  have  been 
created  as  the  result  of  your  institution's 
apparent  noncompliance  with  proper  and 
timely  reporting  requirements.  The 
individuals  involved  are  being  notified  of 
their  indebtedness. 

Section  1785,  Title  38,  United  States  Code, 
provides  that  if  an  overpayment  is  created  as 
the  result  of  (1)  willful  or  negligent  failure  of 
an  educational  institution  to  report  to  the 
Veterans  Administration  excessive  absences 
from  a  course,  or  discontinuance  or 
interruption  of  a  course,  or  (2)  false 
(erroneous)  certification  by  an  educational 
institution,  the  amount  of  such  overpayment 
shall  constitute  a  liabihty  of  such  institution, 
and  may  be  recovered  in  the  same  manner  as 
any  other  debt  due  the  United  States. 

Your  institution  may  therefore  be  liable  for 
the  overpayment(s)  to  subject  veteran(s)  and/ 
or  eligible  person(s)  which  now  totals 

S .  This  amount,  however,  is  subject 

to  reduction  in  accordance  with  the 
amount(s]  recovered  from  the  veteran(s)  and/ 
or  eligible  person(s). 

You  are  invited  to  submit,  by  certified  mail, 
any  facts  or  information  in  rebuttal  to  the 
attached  evidence  of  your  possible  liability. 
Alternatively  you  may,  by  certified  mail, 
request  a  hearing  to  present  your  case,  in 
which  event  we  will  first  schedule  a  pre- 
hearing conference  unless  you  express  your 
desire  to  waive  this  conference. 

The  purpose  of  a  pre-hearing  conference  is 
to  give  you  and  your  legal  representative(s),  if 
any,  an  opportunity  to  review  and  discuss  the 
record,  upon  which  our  assessment  of  your 
liability  is  based,  so  that  issues  may  be 
properly  framed.  This  conference  would  also 
provide  an  opportunity  to  determine  persons 
who  will  be  called  as  witnesses  at  the 
hearing,  and  to  set  a  mutually  convenient 
date  for  the  hearing.  If  you  waive  the  pre- 
hearing conference,  you  are  requested  to 
submit  your  documentary  evidence  and  list  of 
proposed  hearing  witnesses  by  mail.  Upon 
receipt  of  this  submission,  we  will  forward  to 
you  this  agency's  witness  list  as  well  as 
information  about  the  panel  members  who 
will  make  the  final  decision  in  your  case. 

If  your  rebuttal  evidence  or  hearing  request 
is  not  received  by  the  VA  within  30  days  of 
the  date  of  your  receipt  of  this  letter,  our  final 
decision  as  to  your  liability  under  38  U.S.C. 
1785  will  be  made  on  the  evidence  of  record. 
Sincerely  yours. 


Chief,  Finance  Activity. 
Enclosure. 


Letter  to  School '. 
Moratorium  i 
Payment 

Dear — 


Te'Iing  About  End  of 
and  Fa  newed  Demand  for 


kave  1 


re  suit  I 


refrained  from 
of  the  debt  previously 
of  educational 
overpayments  made  to  veterans 
in!  titution.  We  regret  this 
der  id  it  necessary  so  that  we 
procedfiral  changes  respecting 
of  Title  38.  United  States 
These  procedural 
lo  not  alter  our  previous 
^our  institution  is  liable, 
collection  action  has  now  been 
again  requesting 


ars 


Aprij  14, 1977,  we 
requesting  paymen 
charged  you  as  a 
benefits 

enrolled  in  your  i 
delay,  but  consi 
could  make . 
our  implementatiot 
Code,  Section  1785 
changes,  however, 
determination  that 
Accordingly, 
resumed  and  we 
payment. 

If  you  feel 
in  your  case,  please 
error(s)  within  30 
letter.  Allegations 
reconsidered  by  ou 
School  Liability 
days  of  this  letter 
present  your  case 
event  we  will  first 
conference  unless 
waive  this 

The  current 
.  If  this 


substaptive  error  has  been  made 
specifically  identify  this 
df  ys  from  the  date  of  this 
substantive  error  will  be 
station  Committee  on 
Al  (o,  you  may  within  30 
r(  quest  a  hearing  to  orally 
t(  I  the  Committee,  in  which 
8  chedule  a  prehearing 
express  your  desire  to 


JIDUI 

conferen  :e, 


amot  nt 


am  »unt 


u 


previously  stated  tc 
have  since  recovers  d 
the  veterans  and/oi 
were  also  liable.  If 
find  attached  a  reviled 
overpayments  for 
held  liable. 

(Continue  with  standard 
paragraphs,  but  wit|iout 
request  waiver  of  c 
Sincerely, 


Chief  Finance  Acti]  ity. 


I  Not  ce 


Letter — Interim 
on  Appeal  Has  Beei 
Liability  Appeals  B\ard. 

Dear 


have  received  your 
decision  holding  yoir 
certain  overpaymen  s 
We  are  forwarding 
Office  School  Liabiflty 
Washington.  D.C.  "I^ 
final  decision  as  to 
careful  review  of  th 
your  letter  of  appea 
It  is  not  necessar] 
personally  represen 
however,  both  your 
Government  have 
representative 
present  oral  argume  it 
positions.  However 


itle 


:  Since 


of  your  liability  is 
differs  from  that 
you,  it  iis  because  we 
"  some  of  the  debt  from 
eligible  persons  who 
;h  is  the  case,  you  will 
listing  of  debtor 
you  are  currently 


w  liich 


collection 
reference  to  right  to 
llection.) 


to  School  That  Case 
Forwarded  to  the  School 


We 


etter  appealing  our 
institution  liable  for 
of  educational  benefits, 
our  case  to  our  Central 

Appeals  Board  in 
s  Board  will  make  a 
our  liability  based  on 
entire  record,  including 


that  your  school  be 

ed  at  the  Board's  review; 

ichooland  the 
right  to  have  a 
before  the  Board  and 
regarding  respective 

your  letter  of  appeal  may 


appeal.  If  you  intend 


School  Liability  Appq^ 


constitute  appearanc ;  before  the  Board. 
Testimony  by  witnes  les  is  not  allowed  on 


representation  before 


the  Board,  please  vm  le,  within  10  days  of  the 
date  of  this  letter,  to  he  Chairperson  of  the 


als  Board  at  the 


Veterans  Administration  Central  Office  (20E], 
810  Vermont  Avenue  NW,  Washington,  D.C. 
20420.  Appropriate  ai  rangements  for  your 
representation  will  tl  en  be  made  by  the 
Board. 

The  Board  will  pro  nptly  notify  you  of  its 
decision,  and  also  pr(  ivide  a  copy  of  this 
decision. 

Sincerely, 


Chief  Finance  Activi  y. 

BILLING  CODE  8320-01-M 
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INTERSTATE  COMMERCE 
COMMISSION 

Permanent  Authority  Decisions 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  wiJJ  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to.  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 


one  copy  of  the  patition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  Ue  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  ptovides,  in  part,  that 
an  applicant  whicii  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  ta  prosecute  an 
application  underlthe  procedures  of  the 
Commission  will  lesult  in  its  dismissal. 

If  an  applicant  Has  introduced  rates  as 
an  issue  it  is  noted-  Upon  request,  an 
applicant  must  pri  ivide  a  copy  of  the 
tentative  rate  scht  dule  to  any 
protestant. 

Further  process  ng  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  senied  on  each  party  of 
record.  BroadeninE  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  g -anted  may  reflect 
administrative  act  eptable  restrictive 
amendments  to  th ;  service  proposed 
below.  Some  of  ths  applications  may 
have  been  modifif  d  to  conform  to  the 
Commission's  pol  cy  of  simplifying 
grants  of  operatin  ;  authority. 

Findings 

With  the  excep 
applications  invo 
problems  (e.gs.,  u 
control,  unresolv 
and  jurisdictiona 
preliminarily,  thai 
applicant  has 
proposed  service 
present  and  futur( 
and  necessity,  an( 
carrier  applicant 
carrier  and  its 
service  will  be 
public  interest 
policy  of  49  U.S.C 
is  fit,  willing,  and 
perform  the  service 
conform  to  the 
Subtitle  IV.  Unitei 
Commission's 
specifically  noted 
neither  a  major 
significantly  a 
human  environm 
regulatory  action 
Policy  and 

In  those 
statement  or  note 
are  or  may  be 
preliminarily  and 
issue  being  raisec 
the  proposed  dua 
consistent  with 
the  transportatioi 
10101  subject  to  t 


ed 


den  onstrated 


pre  3 

coi  sistent 

am 


re(  uirements  i 


Fed 


Consei  vation 
proceei  lings 


inv  )lved 


th3 


on  of  those 
Lfing  duly  noted 
resolved  common 
fitness  questions, 
problems)  we  find, 
each  common  carrier 

that  its 
I  required  by  the 
public  convenience 
that  each  contract 
ualifies  as  a  contract 
osed  contract  carrier 

with  the 
the  transportation 
10101.  Each  applicant 
ible  properly  to 
proposed  and  to 

of  Title  49. 
States  Code,  and  the 
lation.  Except  where 
this  decision  is 
eral  action 

the  quality  of  the 
t  nor  a  major 
mder  the  Energy 
Act  of  1975. 
containing  a 
that  dual  operations 

we  find, 
n  the  absence  of  the 
by  a  petitioner,  that 
operations  are 
public  interest  and 
policy  of  49  U.S.C. 
right  of  the 


ffec  :ing 


eri 


Commission,  which  {is  expressly 
reserved,, to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessiuy  to  insure  khat  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.SIC.  10930(a) 
[formerly  section  2l|D  of  the  Interstate 
Commerce  Act.]       I 

In  the  absence  of  legally  su^icient 
petitions  for  intervention,  filed  on  or 
before  December  20, 1979  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirement }  which  will  be  set 
forth  in  a  notificatic  n  of  effectiveness  of 


the  decision-notice, 
the  authority  sought 


To  the  extent  that 
below  may 


duplicate  an  appUci  nt's  other  authority, 
such  duplication  shi  ill  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  <  omply  with  all 
specific  conditions  net  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 


Note, — ^All  applications 
operate  as  a  common 
vehicle,  in  interstate 
over  irregular  routes, 
noted. 


or 


Volume  No.  200 


Decided:  Oct.  17. 19f9 
By  the  Commission, 
1,  Members  Carleton, 
Member  Jones  not  par 


are  for  authority  to 
carrier,  by  motor 

foreign  commerce, 
Except  as  otherwise 


Review  Board  Number 
oyce  and  Jones, 
icipating. 


e 


MC  200  (Sub-349F  ),  filed  May  7. 1979. 
Applicant:  RISS  INTERNA-nONAL 
CORPORATION,  9d3  Grand  Avenue, 
Kansas  City,  MO  64 106.  Representative: 
Ivan  E.  Moody  (san  e  address  as 
applicant).  Transpo  "ting  meats, 
packinghouse  prodi  cts  and, 
commodities  used  by  packinghouses  as 
described  in  Appen  iix  I  to  the  report  in 
Descriptions  in  Moi  or  Carrier 
Certificates,  61  M.C  ,C.  209  and  766 
(except  hides,  dairy  products,  and 
commodities  in  bull),  between  Mason 
City  and  Britt,  lA,  o  i  the  one  hand,  and, 
on  the  other,  points  in  AR,  CO,  CT,  DE, 
IL,  IN,  KS.  KY.  MD,  ME,  MI,  MO,  NE, 
NH,  NJ,  NY,  OH,  01 :,  PA,  RI,  TX,  VT. 
VA,  WV,  and  DC,  rsstricted  to  the 
transportation  of  triiffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinatic  ns.  (Hearing  site: 
Kansas  City,  MO.) 

MC  5470  (Sub-192F),  filed  May  23. 
1979.  Applicant:  TAjON,  INC.,  R.D.  5, 
Mercer,  PA  16137.  F  epre&entative:  Brian 
L.  Troiano,  918  16th  Street  NW.. 
Washington.  DC  20  )06.  Transporting 
coal,  in  dump  vehic  es,  from  points  in 
Pike  County,  KY,  to  Natrium.  WV. 
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[Hearing  site:  Washington,  DC.  or 
Buffalo.  NY.) 

MC  6031  [Sub-51F).  filed  May  29. 1979. 
Applicant:  BARRY  TRANSFER  & 
STORAGE  CO..  INC..  120  East  National 
Avenue.  Milwaukee.  WI  53204. 
Representative:  William  C.  Dineen.  Suite 
412.  Empire  Bldg..  710  North  Plankinton 
Avenue.  Milwaukee.  WI  53203.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  coke,  from  Milwaukee.  WI. 
to  points  in  LA.  IL,  IN,  MI,  and  MN. 
under  continuing  contract[s)  with 
Milwaukee  Solvey  Coke  Company,  a 
division  of  Pickands  Mather  &  Co.,  of 
Chicago.  IL.  (Hearing  site:  Milwaukee. 
WI.) 

Note. — Dual  operations  may  be  involved. 

MC  22301  [Sub-29F),  filed  May  10. 
1979.  Applicant  SIOUX 
TRANSPORTA-nON  CO..  INC..  P.O. 
Box  3088,  Sioux  City,  lA  51102. 
Representative:  Edward  G.  Bazelon,  39 
South  LaSalle  St..  Chicago,  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission. 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  between 
Chicago,  IL  and  Des  Moines,  L\.  from 
Chicago  over  Interstate  Hwy  55  to 
junction  Interstate  Hwy  80.  then  over 
Interstate  Hwy  80  to  Des  Moines  [also 
from  junction  Interstate  Hwy  80  and 
U.S.  Hwy  6  at  or  near  Iowa  City,  lA. 
over  U.S.  Hwy  6  to  Des  Moines),  and 
return  over  the  same  route,  serving  all 
intermediate  points  in  Iowa  between 
Iowa  City,  and  Des  Moines,  L\, 
including  Iowa  City  and  Des  Moines, 
and  the  oiff-route  points  of  Avon. 
Ankeny.  and  Bondurant,  lA,  (2)  between 
Iowa  City  and  Cedar  Rapids.  lA,  (a) 
over  U.S.  Hwy  218,  serving  all 
intermediate  points,  and  (b)  over 
Interstate  Hwy  380.  serving  all 
intermediate  points,  (3)  between 
Chicago,  IL  and  Cedar  Rapids.  lA,  from 
Chicago  over  IL  Hwy  5  to  junction  U.S. 
Hwy  30  at  or  near  Aurora.  IL,  then  over 
U.S.  Hwy  30  to  Cedar  Rapids,  and  return 
over  the  same  route,  serving  no 
intermediate  points.  (4)  between  Des 
Moines.  lA  and  Omaha.  NE.  over 
Interstate  Hwy  80.  serving  no 
intermediate  points,  and  [5)  between 
junction  Interstate  Hwy  80  and 
Interstate  Hwy  680  and  junction 
Interstate  Hwy  680  and  Interstate  Hwy 
29  at  or  near  Loveland,  lA,  over 
Interstate  Hwy  680,  serving  no 
intermediate  points  and  serving  the 


junction  of  Interstate  Hwy  80  and 
Interstate  Hwry  680  and  junction 
Interstate  Hwy  680  and  Interstate  Hwy 
29  for  purposes  of  joinder  only.  (Hearing 
site:  Chicago,  IL] 

Note. — Applicant  intends  to  tack  the 
requested  authority  with  its  existing 
authority., 

MC  41951  (Sub-44F),  filed  May  25, 
1979.  Applicant:  WHEATLEY 
TRUCKING  INC.,  P.O.  Box  458, 
Cambridge,  MD  21613.  Representative: 
Gary  E.  Thompson,  4304  East-West 
Highway,  Washington.  DC  20014. 
Transporting  unfrozen  foodstuffs  [except 
commodities  in  bulk),  from  points  in  IL, 
IN,  and  WL  to  points  in  DE.  MD,  NJ.  NY, 
PA,  and  VA.  (Heaing  site:  Washington, 
DC.) 

MC  43421  (Sub-61F).  filed  May  21, 
1979.  Applicant:  DOHRN  TRANSFER 
COMPANY,  a  corporation.  4016  9th  St.. 
P.O.  Box  1237,  Rock  Island.  IL  81201. 
Representative:  Edward  G.  Bazelon.  39 
South  LaSalle  St,  Chicago,  IL  60603. 
Transporting  general  commodities 
[except  those  of  unusual  value,  classes 
A  and  B  explosive,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  serving 
Fort  Madison  and  Muscatine,  lA,  as  off- 
route  points  in  connection  with  the 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  site:  Chicago 
or  Rock  Island,  IL) 

MC  43421  (Sub-82F).  filed  May  21. 
1979.  Applicant  DOHRN  TRANSFER 
COMPANY,  a  corporation.  4016  9th 
Street  Rock  Island.  IL  61201. 
Representative:  Edward  G.  Bazelon,  39 
South  LaSalle  Street,  Chicago,  IL  60603. 
Transporting  building  materials,  from 
the  facilities  of  Rolscreen  Company,  at 
Pella,  L\.  to  Louisville,  KY,  Elk  Grove 
Village  and  Rock  Island.  IL.  Indianapolis 
and  Fort  Wayne,  IN,  and  Cincinnati. 
Cleveland,  Kettering,  and  Toledo,  OH. 
[Hearing  site:  Chicago.  IL.) 

MC  47171  [Sub-126F).  filed  May  23. 
1979.  Applicant  COOPER  MOTOR 
LINES.  INC.,  P.O.  Box  2820,  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews  [same  address  as  applicant). 
Transporting  textiles  and  textile 
products,  itom  points  in  Spartanburg 
County.  SC,  to  points  in  NH.  NY,  and 
those  points  in  CT  on  and  east  of  the 
Connecticut  River,  and  those  points  in 
PA  on  and  west  of  the  Susquehanna 
River.  [Hearing  site:  Washington,  DC.) 

MC  48441  [Sub-47F).  filed  May  21. 
1979.  Applicant  RALE.  INC..  P.O.  Box 
418.  Streator.  IL  61364.  Representative: 
E.  Stephen  Heisley.  805  McLachlen  Bank 
Building.  666  Eleventh  Street  NW., 
Washington,  DC  20001.  Transporting 


such  commodities  as  are  used,  dealt  In 
or  distributed  by  paper  and  plastics 
manufacturers  and  converters  of  paper 
(except  commodities  in  bulk),  from 
points  in  MO.  IL.  lA.  IN.  and  WL  to  the 
facilities  of  Brown  Company  and' 
Georgia-Pacific  Corporation,  at  or  near 
Kalamazoo.  MI.  (Hearing  site:  Chicago. 
IL.)  I 

MC  56270  [Sub-29F).  filed  May  ^3. 
1979.  Applicant  LEICHT  TRANSFER  & 
STORAGE  CO..  A  Corporation.  l«01-55 
State  Street  P.O.  Box  2385.  Greea  Bay. 
WI  54306.  Representative:  Dennis  L 
Sedlacek  [same  address  as  applicant). 
Transporting  particleboard  between 
Marshfield.  WL  on  the  one  hand.  land, 
on  the  other,  points  in  lA,  IL,  IN,  10. 
MN.  and  OH.  (Hearing  site:  Milwaukee. 
WL  or  Chicago.  IL) 

MC  67450  (Sub-OIF).  filed  May  {9. 
1979.  Applicant  PETERLIN  CARTAGE 
CO..  a  corporation.  9851  S.  Ewing  Ave., 
Chicago,  IL  60617.  Representative 
Joseph  Winter.  29  South  LaSalle  St.. 
Chicago.  IL  60603.  Transporting  sugar. 
from  points  in  ML  to  points  in  IL  IN.  lA, 
KY.  OH.  and  WL  [Hearing  site:  Cticaao. 
IL) 

MC  75320  (Sub-215F).  filed  May  24. 
1979.  Applicant  CAMPBELL  SIXTY-SIX 
EXPRESS.  INC..  P.O.  Box  807.      1 
Springfield,  MO  65801.  Represent»tive: 
John  A  Crawford,  17th  Floor.  Deposit 
Guaranty  Plaza.  P.O.  Box  22567, 
Jackson,  MS  39205.  Transporting  ffe/ieroy 
commodities  (except  articles  of  unusual 
value,  classes  A  and  B  explosivest 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipmenti, 
serving  the  facilities  of  Wilton      i 
Corporation,  at  or  near  Pontotoc,  MS.  as 
an  off-route  point  in  connection  wfth 
carrier's  otherwrise  authorized  regtilar- 
route  operations.  (Hearing  site:  Jackson. 
MS,  or  Chicago,  IL.)  ' 

MC  90870  (Sub-28F).  filed  May  29, 
1979.  Applicant  RIECHMANN 
ENTERPRISES,  INC..  Route  2.  Boxll37. 
Alhambra.  IL  62001.  Representatii 
Cecil  L  Goettsch.  1100  Des  Moine 
Bldg..  Des  Moines.  LA  50309. 
Transporting  drywall  products,  ai 
materials  and  supplies  used  in  tht 
installation  and  distribution  of  drywall 
products,  fit)m  Memphis,  TN.  to  points 
in  FL  GA.  IL  IN,  ML  MO,  TX.  andWL 
(Hearing  site:  Memphis.  TN.  or  Chicago, 
IL.) 

MC  93840  [Sub-48F),  filed  May  29. 
1979.  Applicant:  GLESS  BROS..  INCL, 
P.O.  Box  219,  Blue  Grass.  lA  52726} 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines.  LA  50309. 
Transporting  liquid  feed,  from  Olii  lA. 
to  points  in  IL  MN.  MO,  and  WL  jf 
(Hearing  site:  Des  Moines,  lA.) 
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MC 111860  (Sub-4F),  filed  May  29, 
1979.  Applicant:  WEST  YEN  EXPRESS 
CO.,  a  corporation.  18  Donaldson  Place, 
Linden,  NJ  07036.  Representative: 
George  A.  Olsen.  P.O.  Box  357, 
Gladstone,  N)  07934.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C  209  and  766 
(except  hides,  skins,  and  commodities  in 
bulk],  from  the  facilities  of  John  Morrell 
&  Co..  at  or  near  (a)  East  St.  Louis,  IL, 
and  Cincinnati,  OH,  to  points  in  CT. 
MA,  N],  NY.  and  PA,  imder  continuing 
contract(s]  with  John  Morrell  &  Co.,  of 
Chicago,  IL.  (Hearing  site:  Chicago,  IL, 
or  Washington,  DC] 

MC  111940  (Sub-73F],  filed  May  21, 
1979.  Applicant:  SMITH'S  TRUCK 
LINES,  P.O.  Box  88.  Muncy,  PA  17756. 
Representative:  John  M.  Musselman, 
P.O.  Box  1146,  410  North  Third  Street. 
Harrisburg.  PA  17108.  Transporting 
flour,  between  points  in  MD.  NY.  and 
PA.  (Hearing  site:  Harrisburg.  PA,  or 
Washington,  DC.) 

MC  113651  (Sub-304F],  filed  May  21, 
1979.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  P.O.  Box 
552,  Riggin  Road.  Muncie,  IN  47305. 
Representative:  Glen  L  Gissing  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses  (except 
commodities  in  bulk),  ft-om  points  in  NY, 
NJ,  and  CT.  to  points  in  PA,  OH,  IN.  IL. 
lA.  MO,  KY.  TN.  LA.  AL.  FL.  GA.  TX, 
WI.  MI.  MN.  NE.  and  WV.  (Hearing  site: 
New  York.  NY,  or  Washington,  DC.) 

MC  114211  (Sub-407F).  filed  May  14, 
1979.  Applicant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  42d. 
Waterloo,  lA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  dealers  of 
agricultural  equipment  and  machinery, 
industrial  equipment  and  machinery, 
and  lawn  and  leisure  products,  (except 
commodities  in  bulk],  (1)  between  the 
facilities  of  Deere  &  Company,  in  Black 
Hawk  and  Dubuque  Counties,  LA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK.  FL,  GA. 
HI.  NC,  and  SC).  (2)  between  the 
facilities  of  Deere  &  Company,  in  Dodge 
County,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK,  FL,  GA.  HI.  NC.  and  SC).  (3) 
between  the  facilities  of  Deere  & 
Company,  in  (a)  Scott  County,  lA,  and 


(b)  Rock  Island  County,  IL,  on  the  one 
hand.  and.  on  tht  other,  points  in  the 
United  States  (except  AK,  DE,  FL,  GA. 
HI,  KY,  MD,  NJ,  NC.  PA.  SC.  VA.  WV. 
and  DC],  (4)  between  the  facilities  of 
Deere  &  CompaW,  in  Polk  and  Wapello 
Counties,  LA,  on  Uie  one  hand,  and,  on 
the  other,  points  in  AL,  AR.  AZ.  CA.  CO. 
ID,  IL,  LA,  KS,  LA,  MN.  MS.  MO.  MT. 
NE.  NV.  NM.  Nil  OK.  OR,  SD.  TN.  TX, 
UT,  WA,  WI,  and  WY,  and  (5)  between 
points  in  the  Unued  States  (except  AK 
and  HI],  restiicted  in  (1),  (2),  (3)  and  (4) 
above  to  the  transportation  of  traffic 
originating  at  or  plestined  to  the  named 
facilities  and  restricted  in  (5).  (a)  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  dealers  of  Deere  & 
Company,  and  (b)  against  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Deere  & 
Company,  at  points  in  (i)  Black  Hawk 
Dubuque,  Polk,  Scott,  and  Wapello 
Counties.  LA.  (ii)  [Dodge  Coimty,  WI,  and 
(iii)  Rock  Islemd  County,  IL 

MC  114211  (Sub-410F).  filed  May  23, 
1979.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420, 
Waterloo,  lA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as 
appUcant).  Transporting  such 
commodities  as  lire  dealt  in  by 
wholesale  and  rttail  lumber  distributors, 
and  home  improvement,  home 
furnishing,  and  Itunber  stores  (except 
commodities  in  bulk],  from  points  in  the 
United  States  (e»cept  WA,  OR.  ID.  MT, 
CO,  NM,  AZ,  CA,  AK,  and  HI],  to  points 
in  IL  and  MO.  (Hearing  site:  St.  Louis, 
MO.  or  East  St.  |ouis.  IL) 

MC  114211  (Sub-411F).  filed  May  23. 
1979.  Applicant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420. 
Waterloo.  LA  50704.  Representative: 
Adelor  J.  Warre)  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
agricultural  equmment  dealers  and 
manufacturers  ( jxcept  commodities  in 
bulk),  between  points  in  KS,  on  the  one 
hand,  and,  on  th^  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Tdpeka  or  Wichita,  KS.) 

MC  114301  (Sub-107F],  filed  May  23, 
1979.  Applicant:  pELAWARE  EXPRESS 
CO.,  a  corporatij)n,  P.O.  Box  97,  Elkton, 
MD  21921.  Representative:  Maxwell  A. 
Howell,  1100  Investment  Building,  1511 
K  Street  NW.,  Washington,  DC  20005. 
Transporting  fead  and  feed  ingredients 
(except  liquid],  from  Baltimore,  MD,  to 
points  in  NC  and  SC.  (Hearing  site: 
Washington,  DO.) 

MC  115841  (S4b-716F),  filed  May  29, 
1979.  Applicant:jCOLONLAL 
REFRIGERATE]))  TRANSPORTATION. 
INC.,  9041  Execi^tive  Park  Drive,  Suite 
110,  Building  100,  Knoxville,  TN  37919. 


Representative:  D.  R.  Beeler  (same 
address  as  applicant).  Transporting  such 
commodities  as  aije  dealt  in  by  chain 
grocery  and  food  business  houses 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
mechanical  refiigeration,  between 
points  in  AL  AR,  CT,  FL  GA.  lA,  IL  IN, 
KS.  KY.  MI.  MD.  MN.  MO.  MS.  NC.  NE. 
NY.  NJ.  OH.  PA.  SC.  TN.  TX,  VA.  WL 
and  WV,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Kraft.  Inc.  (Hearing  site: 
Washington,  DC.  ( ir  Chicago,  IL) 

MC  117940  (Sub  338F),  filed  May  23, 
1979.  Applicant:  P^TIONWIDE 
CARRIERS,  INC..  p.O.  Box  104.  Maple 
Plain.  MN  55359.  Representative:  Allan 
L  Timmerman.  5300  Highway  12.  Maple 
Plain.  MN  55359.  Transporting  foodstuffs 
(except  in  bulk).  fii;om  the  faciUties  of  the 
Pillsbury  Compan;  r,  at  Miimeapolis.  MN, 
to  points  in  AL  FI ,  GA.  NC.  SC.  and  TN. 
(Hearing  site:  Min  leapolis  or  St.  Paul, 
MN.) 

MC  119741  (Sub  193F),  filed  May  25, 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  1515 
Third  Avenue  NW.,  P.O.  Box  1235.  Fort 
Dodge,  LA  50501.  Representative:  D.  L 
Robson,  (same  ad^ss  as  applicant). 
Transporting  caruied  pet  food,  from  the 
facilities  of  Carnation  Company,  at  or 
near  Fort  Dodge,  lA.  to  Mechanicsburg, 
PA,  Elwood,  KS,  Port  Wayne,  IN,  and 
Rochelle,  IL  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Los  Angeles,  CA.) 

MC  121060  (Sub-103F),  filed  April  26, 
1979.  Applicant:  /^OW  TRUCK 
LINES.  INC..  P.O.  Box  1416.  Birmingham. 
AL  35201.  Representative:  William  P. 
Jackson,  Jr.,  3426  North  Washington 
Blvd..  P.O.  Box  12*0.  Arlington.  VA    - 
22210.  Transportiijg  {\)  paper  and  paper 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  o^  the  commodities  in 
(1)  above,  (except:  commodities  in  bulk], 
between  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE.  KS. 
OK.  and  TX.  restricted  to  the 
transportation  of  nraffic  originating  at  or 
destined  to  the  facilities  of  Champion 
International  Corporation.  (Hearing  site: 
Washington.  DC.) 

MC  121060  (Sub-107F).  filed  May  23. 
1979.  Applicant:  ARROW  TRUCK 
LINES.  INC..  Postbffice  Box  1416, 
Birmingham,  AL  36201.  Representative: 
William  P.  Jackson,  Jr.,  3426  N. 
Washington  Blvd,  Post  Office  Box  1240, 
Arlington,  VA  22210.  Transporting  iron 


and  steel  articles. 


Laclede  Steel  Con  ipany,  at  or  near 


from  the  facilities  of 
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Alton,  IL  to  points  in  AL  GA,  MS.  and 
TN.  (Hearing  site:  St.  Louis.  MO.) 

MC  124170  {Sub-125F).  filed  May  3.  • 
1979.  and  previously  noticed  in  Federal 
Register  issue  of  October  4, 1979. 
Applicant:  FROSTWAYS,  INC.,  3000 
Chrysler  Service  Drive.  Detroit.  MI 
48207.  Representative:  William  J.  Boyd, 
600  Enterprise  Drive.  Oak  Brook.  E, 
60521.  Transporting  such  commodities 
as  are  dealt  in  by  chain  grocery  and 
food  business  houses,  (except 
cxMnmodities  in  bulk],  in  velticles 
equipped  with  mechanical  refrigeration, 
between  points  in  AL  AR,  AZ.  CT.  GA. 
lA.  IL  IN.  KS.  KY.  MD.  MA,  MI.  MN. 
MO.  MS.  NC.  NE.  NY.  NJ.  OH.  PA,  TN. 
TX.  UT.  VA,  VT.  and  WI.  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Kraft, 
Inc.  (Hearing  site:  Chicago,  IL  or 
Washington.  DC.) 

Note.— This  republication  shows  GA  as  an 
origin  or  destination  state  in  lieu  of  CA. 

MC  124951  (Sub-43F].  filed  May  29. 
1979.  Applicant:  WATHEN 
TRANSPORT.  INC..  P.O.  BOX  237, 
Henderson.  KY  42420.  Representative: 
Louis  J.  Amato,  P.O.  Box  E,  Bowling 
Green.  KY  42101.  Transporting  iron  and 
steel  articles,  horn  the  facilities  of 
International  Steel  Company,  at 
Evansville.  IN.  to  points  in  OH.  MI.  KY. 
PA.  TN.  and  IL.  (Hearing  site: 
Evansville.  IN,  or  Louisville,  KY.) 

MC  127840  (Sub-106F].  filed  May  17. 
1979.  Applicant:  MONTGOMERY  TANK 
LINES,  INC..  17550  Fritz  Drive,  P.O.  Box 
382,  Lansing,  IL  60438.  Representative: 
William  H.  Towle.  180  North  LaSalle 
Sb«et.  Chicago.  IL  60601.  Transporting 
carbontetrachloride.  from  New  Castle, 
KY.  to  Deer  Park.  TX.  (Hearing  site: 
Louisville.  KY.) 

MC  127921  (Sub-2F).  filed  May  25, 
1979.  Applicant:  COOLEY  TRANSPORT. 
INC..  P.O.  Box  225,  Box  8.  Inman,  SC 
29349.  Representative:  Steven  L 
Weiman.  Suite  145,  4  Professional  Drive. 
Gaithersburg.  MD  20760.  Transporting 
salt,  in  bulk,  between  the  facilities  of 
Cargill.  Inc.,  at  or  near  Spartanburg,  SC. 
on  the  one  hand,  and,  on  the  other, 
points  in  VA.  (Hearing  site:  Spartanburg, 
SC.  or  Washington,  DC] 

MC  134501  (Sub-51F).  filed  May  22. 
1979.  Applicant:  INCORPORATED 
CARRIERS.  LTD.,  P.O.  Box  3128,  Irving, 
TX  75061.  Representative:  T.  M.  Brown. 
P.O.  Box  1540.  Edmond.  OK  73034. 
Transporting  used  and  reconditioned 
hospital  furniture,  between  Tulsa  and 
Oklahoma  City,  OK  and  Bedford.  TX.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Tulsa  or  Oklahoma  City. 
OK.) 


MC  135070  lSub-68F).  filed  May  29. 
1979.  Applicant:  JAY  LINES,  INC..  P.O. 
Box  3018a  Amarillo,  TX  79120. 
Representative:  Gailyn  L  Larsen,  P.O. 
Box  82816.  Lincob.  NE  68501. 
Transporting  meats,  meat  products,  and 
meat  byproducts,  and  articles 
distributed  by  meat  packing-houses  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C 
209  and  766  (except  hides  and  - 
commodities  in  bulk],  from  the  faciUties 
of  Reelfoot  Packing  Company,  at  or  near 
Union  City  and  Humboldt  TN.  to  points 
in  CA.  WA.  OR.  AZ.  NM.  CO,  OK.  KS. 
NE.  lA.  MO.  IL  WL  DM.  ML  OH.  PA.  VA. 
MD,  DE.  ME.  NH.  VT.  RL  CT.  MA.  NY. 
NJ,  WV,  and  DC.  (Hearing  site: 
Memphis.  TN.  or  Amerillo.  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  135410  (Sub-61F],  filed  May  25. 
1979.  Applicant:  COURTNEY  J. 
MUNSON,  doing  business  as,  MUSON 
TRUCKING.  P.O.  Box  266.  Monmoutii.  IL 
61462.  Representative:  Stephen  H.  Loeb. 
Suite  200.  205  West  Touhy  Avenue.  Park 
Ridge,  IL  60068.  Transporting  (1) 
cranberry  and  prune  products  (except  in 
bulk),  fi^>m  the  faciUties  of  Ocean  Spray 
Cranberries.  Inc..  at  or  near  Middleboro. 
MA.  to  points  in  lA.  IL  IN.  OH,  WI,  MI, 
and  KS:  and  (2)  canned  fruit  juices  and 
sauces,  bom  the  facilities  of  Keystone 
Foods,  Inc.,  at  or  near  Erie  and  North 
East.  PA.  to  points  in  the  United  States 
(except  AK  and  HI].  Restiicted  in  part 
(2)  to  the  transportation  of  traffic 
origination  to  the  name  origins.  (Hearing 
site:  Washington,  DC.) 

MC  136511  (Sub-55F).  filed  May  22. 
1979.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER 
CORPORATION.  9640  Timberiake  Road. 
Lynchbui:g.  VA  24502.  Representative:  E. 
Stephen  Heisley.  805  McUchlen  Bank 
Building.  666  Eleventh  Sti^et  NW.. 
Washington.  DC  20001.  Transporting 
canned  foodstuffs,  fi-om  the  facilities  of 
B.  F.  Trappey's  Sons,  Inc.,  at  or  near 
New  Iberia  and  Lafayette,  LA.  to  points 
in  WA,  OR.  CA.  AZ,  UT.  NM.  CO,  TX, 
MS.  TN.  AL  GA.  FL  SC.  NC.  WV.  VA. 
IL  lA.  WI.  MO.  IN.  MI,  OH,  NY.  and  PA. 
(Hearing  site:  New  Orleans,  LA.) 

MC  138151  (Sub-5F],  filed  May  22, 
1979  Applicant:  OREGON  RUBBER  CO., 
a  corporation.  3595  West  First  Avenue, 
Eugene,  OR  97402.  Representative:  J.  W. 
McCracken.  Jr..  620  Citizens  Building, 
175  Oak  Sti-eet,  Eugene.  OR  97401. 
Transporting  lumber,  from  points  in  Linn 
and  Klamath  Counties,  OR.  to  points  in 
NM  (except  points  in  Rio  Arriba  and 
San  Juan  Counties).  (Hearing  site: 
Eugene  or  Portland.  OR.) 


T 


MC  141811  (Sub-6F).  filed  May  25, 
1979.  AppUcant:  SCHEDULED 
TRANSPORT,  INC..  9000  Keystone 
Crossing.  Suite  945.  IndianapoUs.  IN 
4624a  Representative:  Donald  W,  Smith, 
P.O.  Box  40248.  IndianapoUs.  IN  4624a 
Transporting  y7our,  in  bulk,  in  tank 
vehicles,  from  Lake  City,  MN,  to  points 
in  ML  IL  IN.  and  OR  (Hearing  site: 
Washington.  DC.)  [ 

MC  142601  (Sub-2F).  filed  May  is. 
1979.  AppUcant:  CECO  TRANSPORT. 
INC..  5601  West  26th  Sti^et.  Chicago.  IL 
60650.  Representative:  Daniel  C. 
SulUvan.  10  Soutii  LaSaUe  Sti-eet  feuite 
1600.  Chicago.  IL  60603.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  oyer 
irregular  routes,  transporting  bakery 
goods,  fi^m  the  facilities  of  Merico.  Inc., 
at  Little  Rock,  AR.  to  points  in  AL  AZ. 
CA.  CO.  FL  GA.  IL  IN,  lA.  KS,  KY,  LA. 
MI.  MN.  MS.  MO.  NE,  NM,  NC.  ND.  OR 
OK.  SC.  SD.  TN,  TX.  VA.  and  WI.  under 
continuing  contract(s]  with  Merico.  Inc.. 
of  CarroUton,  TX.  (Hearing  site:  Chicago. 

MC  142880  (Sub-llF),  filed  May|29. 
1979.  AppUcant:  SUMTER  TIMBEt  CO.. 
INC..  P.O.  Box  104. /Cuba.  AL  369ar. 
Representative:  Virgil  H.  Smitii,  S$ite  12. 
1587  Phoenix  Blvd..  Atlanta,  GA 
30349. Transporting  lumber,  from 
DemopoUs.  AL  and  points  in  Claire 
County.  AL  to  pointe  in  FL  GA.  MS.  LA. 
and  TN.  (Hearing  site:  Birmington,  AL 
or  AUanta.  GA.) 

MC  143540  (Sub-16F).  filed  May  ^. 
1979.  AppUcant:  MARINE  TRANSI>ORT 
COMPANY,  a  corporation.  P.O.  Bbx 
2142,  WUmington.  NC  28402.  I 

Representative:  Ralph  McDonald,  t».0. 
Box  2246,  Raleigh,  NC  27602.  To  0|>erate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper  and 
paper  products,  fit)m  the  facUities  0f 
Scott  Paper  Company,  at  points  in  (1) 
DE.  NJ.  NY.  and  PA.  to  points  in  AL  GA, 
IL  NC.  SC  VA.  and  WL  (2)  IL  andiWL 
to  points  in  AL  GA.  NJ.  NY,  and  PA. 
and  (3)  AL  and  GA.  to  points  in  nJlN. 
NJ,  NY.  Oa  PA.  and  WI.  under 
continuing  contiact(s]  with  Scott  Paper 
Company,  of  Philadelphia.  PA.  (Hapring 
site:  WiUningtoa  NC.)  1 

MC  144330  (Sub-eiF).  filed  May  k 
1979.  AppUcant  UTAH  CARRIERS^ 
INCORPORATED.  P.O.  Box  1218, 
Freeport  Center.  Clearfield.  UT  64a;ia 
Representative:  Charles  D.  Midkiffl 
(same  address  as  appUcant). 
Transporting  lumber,  bom  Chickasaw, 
AL  to  Denver.  CO.  resti-icted  to  the 
transportation  of  traffic  originating.at 
the  named  origin  and  destined  to  tl^e 
indicated  destination.  (Hearing  sit4 
Denver,  CO.] 
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MC  145441  (Sub-40F),  filed  May  22, 
1979.  Applicant:  A.C.B.  TRUCKING, 
INC..  P.O.  Box  5130.  North  Little  Rock, 
AR  72119.  Representative:  E.  Lewis 
Coffey  (same  address  as  applicant). 
Transporting  shampoo,  in  containers, 
from  the  facilities  of  Evron  Industries,  at 
Chicago,  IL,  to  points  in  AL  and  FL. 
(Hearing  site:  Chicago,  IL,  or  Little  Rock, 
AR.) 

Note. — ^Dual  operations  may  be  involved 

MC  145870  (Sub-13F).  filed  May  25. 
1979.  Applicant:  L-J-R  HAULING. 
INCORPORATED.  P.O.  Box  699,  Dublin. 
VA  24084.  Representative:  Wilmer  B. 
Hill,  805  McLachlen  Bank  Building,  666 
Eleventh  St..  NW.,  Washington,  DC 
20001.  Transporting  iron  and  steel 
articles,  bom  points  in  AL.  IL.  IN.  KY, 
MD,  OH,  PA,  TN.  and  VW.  to  the 
facilities  of  Enterprise  Fabricators,  Inc., 
at  Bristol,  VA.  (Hearing  site:  Bristol,  VA, 
or  Washington.  DC.) 

MC  145950  (Sub-23F).  filed  May  23. 
1979.  Applicant:  BAYWOOD 
TRANSPORT.  INC..  P.O.  Box  2611. 
Waco.  TX  76706.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street,  NW.. 
Washington.  DC  20001.  Transporting 
footwear,  bom  Laredo.  TX,  to 
Goldsboro.  NC.  (Hearing  site:  Columbus. 
OH.) 

MC  147180  (Sub-2F).  filed  May  23. 
1979.  Applicant:  GEORGE  W. 
BURNETT.  INC..  145  Ganson  Street. 
Buffalo.  NY  14202.  Representative:  John 
R.  Hamlett,  2200  Main  Place  Tower, 
Buffalo,  NY  14202.  Transporting  cement, 
from  Buffalo,  NY,  to  points  in  OH  and 
PA.  (Hearing  site:  Buffalo,  NY.  or 
Washington.  DC.) 

MC  123481  (Sub-6F],  filed  May  23, 
1979.  Applicant:  BROWN  LINE,  INC.,  22 
First  Street  West,  Kalispell,  MT  59901. 
Representative:  Charles  A.  Webb,  Suite 
800-South,  1800  M  St.,  N.W., 
Washington,  DC  20036.  Transporting 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  round- 
trip  special  operations,  beginning  and 
ending  at  points  in  Flathead,  Lincoln, 
and  Sanders  Counties,  MT,  and 
extending  to  points  in  the  United  States 
(including  AK,  but  excluding  HI). 
(Hearing  site:  Kalispell,  MT.) 

MC  147270  (Sub-2F),  filed  May  29, 
1979.  Applicant:  B  &  M  TRANSIT 
CORPORATION.  15  N.  Michigan  Ave.. 
Atlantic  City,  NJ  08401.  Representative: 
Ira  G.  Megdal,  499  Cooper  Landing 
Road,  Cherry  Hill.  NJ  08002. 
Transporting  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  limited  to  the  transportation 
of  not  more  than  11  passengers  in  any 


one  vehicle,  not  including  the  driver, 
between  Philadi  ilphia  International 
Airport,  at  Philadelphia,  PA,  on  the  one 
hand.  and.  on  tl}e  other,  points  in 
Atlantic  County;  N].  (Hearing  site: 
Philadelphia,  PA,  or  Camden,  N).) 

MC  147450F,  01ed  May  29, 1979. 
Applicant:  JAMfeS  B.  BARKLEY  AND 
JUUA  P.  BARKLEY,  d.b.a.  BARKLEY 
TRAVEL  SERVICE,  239  Bankhead  St.. 
New  Albany.  MS  38652.  Representative: 
Donald  B.  Morrison.  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628. 
Jackson.  MS  39^05.  Transporting 
passengers  andiheir  baggage  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  opefations.  between  points 
in  MS.  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  andJHI).  (Hearing  site: 
Tupelo  or  Jackson,  MS.) 

Volume  No. 

Decided:  Oct.  21, 1979. 
By  the  Commission,  Review  Board  Number 
2,  Members  Boylet  Liberman,  and  Eaton. 

MC  340  (Sub-56F).  filed  May  29, 1979. 
Applicant:  QU^INER  TRUCK  LINES, 
INC.,  1131-33  Austin  St.,  San  Antonio, 
TX  78208.  Representative:  M.  Ward 
Bailey,  2412  Continental  Life  Bldg.,  Fort 
Worth,  TX  76102.  Transporting  meats, 
meat  products  (Uid  meat  byproducts, 
and  articles  dis^ibuted  by  meat 
packing-houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  JMotor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  Palestine,  TX,  to  points  in  MI,  OH, 
NJ,  and  NY.  (Hdaring  site:  Dallas  or  San 
Antonio,  TX.)   ] 

MC  5470  (Sub-193F),  filed  May  29, 
1979.  Applicant;  TAJON,  INC.,  R'.D.  5, 
Mercer,  PA  161$7.  Representative:  Brian 
L.  Troiano,  918  l6th  St.  NW., 
Washington,  D(C  20006.  Transporting 
silicon  carbide.hn  dump  vehicles,  fi-om 
Hennepin,  IL,  to  points  in  AR,  GA,  IN, 
lA,  KY,  LA,  MI,  MS,  MO,  NY,  NC,  OH. 
OK,  PA,  SC,  Tfi  VA,  WV,  and  WI. 
(Hearing  site:  Washington,  DC.  or 
Chicago.  IL)     | 

MC  22311  (SUb-15F),  filed  May  30. 
1979.  Applicant}  A  LINE  INC..  8135 
Monroe  St..  Muhster.  IN  46321. 
Representative:  Anthony  E.  Young,  29  S. 
LaSalle  St.,  Suite  350,  Chicago,  IL  60603. 
Transporting  (ij /ro/i  and  steel  articles 
(except  commooities  in  bulk),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above,  (except  commodities  in 
bulk),  between  the  facilities  of  Western 
Cold  Drawn  Steel,  Division  of 
Stanadyne  Cory.,  at  or  near  Gary,  IN,  on 
the  one  hand,  afid,  on  the  other,  points 
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in  NY  and  PA.  (Hearing  site:  Chicago. 
IL.) 


22F).  filed  May  29. 


1979.  Applicant:  J  l  LINE  INC..  8135 
Monroe  St..  Mun^er,  IN  46321. 
Representative:  Anthony  E.  Young.  29  S. 
LaSalle  St..  Suite  350,  Chicago,  IL  60603. 
Transporting  (1)  iron  and  steel  articles: 
and  (2)  materials^  equipment,  and 
supplies  used  in  me  manufacture  of  iron 
and  steel  articles  (except  commodities 
in  bulk),  between  the  facilities  of 
Western  Cold  Drawn,  Division  of 
Stanadyne  Corp.,jat  or  near  Elyria,  OH, 
on  the  one  hand,  and.  on  the  other, 
points  in  WI.  IL.  ifl.  IN,  KY,  TN.  WV, 
PA.  NY.  MN.  L\,  and  MO.  (Hearing  site: 
Chicago.  IL) 

MC  53841  (Sub|28F).  filed  May  22. 
1979.  Applicant:  )|V.  H.  CHRISTIE  & 
SONS.  INC..  Box  517,  East  State  Street, 
Knox,  PA  16232.  Representative:  John  A. 
Pillar.  1500  Bank  Tower,  307  Fourth 
Avenue,  Pittsburgh,  PA  15222. 
Transporting  pappr,  paper  proe/ucto,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  sale  of  paper 
and  paper  products  (except  commodities 
in  bulk],  between  Philadelphia,  PA,  on 
the  one  hand,  an4,  on  the  other,  points 
in  NY,  OH,  and  PA.  (Hearing  site: 
Pittsburgh.  PA.  or  Washington,  DC.) 

MC  108341  (Sub-153F).  filed  May  29. 
1979.  Applicant:  MOSS  TRUCKING 
COMPANY,  INC.;  3027  N.  Tryon  St.,  P.O. 
Box  26125,  Charlotte,  NC  28213. 
Representative:  Jack  F.  Counts  (same 
address  as  applicant).  Transporting 
metal  products,  f^om  the  facilities  of 
United  States  Gyipsum  Company,  at  or 
near  Franklin  Pa^,  IL  to  those  points  in 
the  United  States  in  and  east  of  MN,  LA. 
MO.  AR.  and  LA.  (Hearing  site:  Chicago. 
IL  or  Washingto^.  DC.) 

MC  108341  (Sub-155F),  filed  May  29, 
1979.  Applicant:  MOSS  TRUCKING 
COMPANY,  INCi  3027  N.  Tryon  St.,  P.O. 
Box  26125,  Charl([tte,  NC  28213. 
Representative:  J^ck  F.  Counts  (same 
address  as  applicant).  Transporting 
power  pumps  and  power  pump  parts, 
from  the  facilities  of  The  Nash 
Engineering  Company,  at  or  near  St. 
Peters,  MO,  to  thj>se  points  in  the  United 
States  in  and  east  of  OH,  KY,  TN,  and 
AL  (Hearing  site!  Washington,  DC.) 

MC  108341  (Sub-158F),  filed  May  29, 
1979.  Applicant:  MOSS  TRUCKING 
COMPANY,  INC„  3027  N.  Tryon  St.,  P.O. 
Box  26125.  Charl4)tte.  NC  28213. 
Representative:  Jack  F.  Counts  (same 
address  as  applicant).  Transporting 
lead,  lead  alloy,  knd  lead  products,  and 
(2)  materials,  eqmpment,  and  supplies 
used  in  the  manuifacture  and  distribution 
of  the  commoditi  ss  in  (1)  above, 
between  the  fact  ities  of  (a)  Taracorp. 
(b)  Seitzinger.  Irn ;..  and  (c)  Evans  Metal 


Company  Divisions,  at  or  near  Atlanta, 
GA.  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  United  States  in  and 
east  of  MN.  lA,  MO.  AR,  and  LA. 
(Hearing  site:  Atlanta,  GA.  or 
Washington.  DC.) 

MC  109490  (Sub-14F).  filed  May  21. 
1979.  Applicant:  HEDING  TRUCK 
SERVICE.  INC..  P.O.  Box  97.  Union 
Center.  WI  53962.  Representative: 
Ronald  E.  Laitsch.  113  N.  3rd  Street. 
Watertown,  WI  53094.  Transporting  (1) 
snowthrowers  and  lawnmowers,  and  (2) 
accessories,  attachments,  and  parts  for 
snowthrowers  and  lawnmowers,  from 
Lake  Mills  and  Johnson  Creek,  WI,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Milwaukee  or 
Madison,  WI.) 

MC  111170  (Sub-280F).  filed  May  29, 
1979.  Applicant:  WHEELING  PIPE  LINE. 
INC..  P.O.  Box  1718.  El  Dorado,  AR 
71730.  Representative:  Don  A.  Smith, 
P.O.  Box  43,  510  North  Greenwood,  Fort 
Smith,  AR  72902.  Transporting  sodium 
hydro  sulfide,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Great  Lakes 
Chemical  Corp.,  at  points  in  Union 
County,  AR,  to  points  in  AL  KS,  LA, 
MO.  MS,  NC,  OK,  TN,  and  TX.  (Hearing 
site:  Little  Rock,  AR,  or  Memphis,  TN.) 

MC  112520  (Sub-374F),  filed  May  29, 
1979.  Applicant:  McKENZIE  TANK 
LINES,  INC.,  P.O.  Box  1200,  Tallahassee, 
FL  32302.  Representative:  Thomas  F. 
Panebianco  (same  address  as  applicant). 
Transporting  chemicals,  in  bulk,  in  tank 
vehicles,  fi-om  Columbus,  GA,  to  points 
in  NC,  SC,  and  TN.  (Hearing  site: 
Atlanta,  GA.) 

MC  113651  (Sub-306F),  filed  May  29, 
1979.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  P.O.  Box 
552.  Riggin  Road.  Muncie,  IN  47305. 
Representative:  Glen  L  Gissing  (same 
address  as  applicant).  Transporting 
canned  and  preserved  foodstuffs,  from 
the  facilities  of  Heinz  USA,  at  or  near 
Holland,  MI,  to  points  in  AL  FL  GA,  IL 
lA,  KS,  LA,  MN,  MS.  MO,  SC,  and  WI, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  facilities  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Pittsburgh,  PA,  or 
Washington,  DC.) 

MC  120761  {Sub-54F),  filed  May  15, 
1979.  Applicant:  NEWMAN  BROS. 
TRUCKING  COMPANY,  a  corporaUon, 
6559  Midway  Road,  P.O.  Box  18728,  Fort 
Worth,  TX  76118.  Representative:  Clint 
Oldham,  1108  Continental  Life  Building, 
Fort  Worth,  TX  78102.  Transporting 
pipe,  and  materials,  equipment  and 
supplies,  used  in  the  manufacture  of 
pipe  (except  commodities  in  bulk), 
between  the  faciliUes  of  Maverick  Tube 
Corporation,  at  or  near  Union,  MO,  on 
the  one  hand,  and,  on  the  other,  points 


in  AL  AZ,  AR,  CO,  KS,  LA,  MS,  NM, 
OK,  TN,  TX,  and  UT.  (Hearing  site: 
Dallas,  TX.) 

MC  124211  (Sub-363F),  filed  May  25. 
1979.  Applicant:  HILT  TRUCK  LINE. 
INC.,  P.O.  Box  988,  D.T.S.,  Omaha,  NE 
68101.  Representative:  Thomas  L  Hilt 
(same  address  as  applicant). 
Transporting  materials,  equipment,  and 
supplies  used  in  the  manufacture, 
operation,  maintenance,  and  repair  of 
motor  vehicles  (except  commodities  in 
bulk),  between  the  facilities  used  by 
Trucks,  Inc.,  (a)  at  Omaha,  NE,  (b)  in 
Douglas,  Sarpy,  and  Saunders  Counties. 
NE,  and  (c)  in  Pottawattamie  County. 
lA.  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  restricted  against  the 
transportation  of  motor  vehicles  in 
driveaway  service.  (Hearing  site: 
Omaha.  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  127840  (Sub-107F).  filed  May  17, 
1979.  Applicant  MONTGOMERY  TANK 
LINES,  INC.,  17550  Fritz  Drive,  P.O.  Box 
382,  Lansing,  IL  60438.  Representative: 
William  H.  Towle.  180  North  LaSalle 
Street  Chicago,  IL  60601.  Tranporting 
animal  fats,  animal  oils,  and  products 
and  blends  of  animal  fats  and  animal 
oils,  in  bulk,  in  tank  vehicles,  from  the 
facilities  of  Geo.  A.  Hormel  &  Co.,  at  (a) 
Austin,  MN,  (b)  Fremont  NE,  and  (c) 
Davenport.  Fort  Dodge,  and  Ottumwa, 
lA,  to  points  in  the  United  States  (except 
AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins.  (Hearing  site:  St 
Paul,  MN.) 

MC  127840  (Sub-114F).  filed  May  29, 
1979.  Applicant:  MONTGOMERY  TANK 
UNES,  INC.,  17550  Fritz  Drive,  P.O.  Box 
382,  Lansing,  IL  60438.  Representative: 
William  H.  Towle,  180  North  LaSalle  St, 
Chicago,  IL  60601.  Transporting  acids 
and  chemicals,  from  Denver,  CO,  to 
points  in  WY  and  NE.  (Hearing  site: 
Denver,  CO.) 

MC  127840  (Sub-115F),  filed  May  29, 
1979.  Applicant:  MONTGOMERY  TANK 
LINES,  INC..  17550  Fritz  Drive,  P.O.  Box 
382,  Lansing.  IL  60438.  Representative: 
William  H.  Towle,  180  North  USalle  St., 
Chicago,  IL  60601.  Transporting  tallow 
and  animal  grease,  in  bulk,  in  bank 
vehicles,  from  points  in  lA  and  WL  to 
the  facihties  of  Armak  Chemical  Co.,  at 
points  in  Grundy  County,  IL  (Hearing 
site:  Chicago,  IL.) 

MC  133590  (Sub-21F),  filed  May  22, 
1979.  Applicant  WESTERN  CARRIERS, 
INC.,  P.O.  Box  925,  Worcester,  MA 
01613.  Representative:  David  M. 
Marshall.  101  State  Street  Suite  304, 
Springfield,  MA  01103.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 


interstate  or  foreign  commerce.  0ver 
irregidar  routes,  transporting  beverages. 
and  materials,  supplies,  and  equipment 
used  in  the  manufacture  and  distribution 
of  beverages  (except  conmiodities  in 
bulk),  between  points  in  NY  andNJ,  on 
the  one  hand,  and,  on  the  other,  foints 
in  the  United  States  (except  AK  and  HI), 
under  continuing  contract{s)  with  All 
Brand  Importers.  Inc..  of  Rosyl  Heights. 
NY.  (Hearing  site:  New  York,  NYi) 

MC  133590  (Sub-22F).  filed  May  29, 
1979.  Applicant:  WESTERN  CARRIERS, 
INC.,  P.O.  Box  925,  Worcester,  MA 
01613.  Representative:  David  M. 
Marshall.  101  State  St.  Suite  304, 
Springfield.  MA  01103.  To  operate  as  a 
contract  carrier,  by  motor  vehiclf,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  oaper 
and  paper  products:  and  (2)  matStials 
and  supplies  used  in  the  manufadture 
and  distributions  of  the  commodities 
named  in  (1)  above  (except  commodities 
in  bulk),  between  points  in  MA.  IL  TX, 
and  UT,  on  the  one  hand,  and.  onjthe 
other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  American  Pad  &  t>aper 
Company,  of  Holyoke.  MA.  (Heai  ng 
site:  Boston.  MA.)  I 

MC  133591  (Sub-69F),  filed  Maj  21, 
1979.  Applicant:  WAYNE  DANIO. 
TRUCK,  INC.,  P.O.  Box  303.  Mount 
Vernon.  MO  65712.  RepresentaU^: 
Charles  A.  Daniel  (same  address  ^s 
applicant).  Transporting  process^  milk 
products,  containers,  and  container 
parts,  from  Saint  Joseph  and  Mount 
Vernon,  MO,  and  mansfield,  TX.I0 
points  in  MN.  WI.  MI,  L\,  MO,  TN;  KY. 
IL,  AR,  LA,  MS.  TX.  OK.  KS.  NE,  IjID. 
SD,  MT,  WY,  CO,  NM,  AZ,  IN,  UTL  ID, 
WA,  OR.  CA.  and  NV.  (Hearing  sfte:  Los 
Angeles.  CA.  or  Kansas  City.  MOJ 

Note:  Dual  operations  may  be  involted. 

MC  133841  (Sub-12F).  filed  May29. 
1979.  Applicant:  DAN  BARCLAY.  INC., 
P.O.  Box  428.  Lincohi  Park,  NJ  070K. 
Representative:  George  A.  OlsenJP.O. 
Box  357,  Gladstone,  NJ  07934. 
Transporting  (1)  machinery,  and  (S ) 
materials,  equipment,  and  supplier  used 
in  the  manufacture  of  machinery, 
between  the  facilities  of  Bobst- 
Champlain  Co..  at  or  near  Roseland.  NJ, 
on  the  one  hand,  and,  on  the  otheq^ 
points  in  the  United  States  (excepi  AK 
and  HI).  (Hearing  site:  New  York,  >fY,  or 
Washington,  DC.)  j 

MC  135070  (Sub-67F),  filed  May  ^9, 
1979.  Applicant  JAY  LINES,  INC.,  P.O. 
Box  30180,  Amarillo,  TX  79120. 
Representative:  Gailyn  L  Larsen,  P.O. 
Box  82816,  Lincohi,  NE  68501. 
Transporting  (1)  coffee  and  coffee 
products  (except  coounodities  in  h^). 
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and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk}, 
between  the  facilities  of  The  Procter  & 
Gamble  Distributing  Company,  at  or 
near  Sherman.  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Cincinnati.  OH,  or  Amarillo,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  140231  (Sub-8F],  filed  May  29. 
1979.  Applicant:  LUMBER 
DISTRIBUTORS.  INC..  Building  149 
Marsh  St. — Southside,  Port  Newark.  NJ 
07114.  Representative:  Morton  E.  Kiel. 
Suite  1832.  2  World  Trade  Center.  New 
York.  NY  10048.  Transporting  wood 
products,  and  lumber,  between  New 
York,  NY,  on  the  one  hand,  and,  on  the 
other,  points  in  CT.  DE.  MD.  NJ,  NY,  and 
PA.  (Hearing  site:  Newark,  N],  or  New 
York,  NY.) 

MC  143031  (Sub-15F).  filed  May  16, 
1979.  Applicant:  LLOYD  PAUL 
MURPHY.  JAMES  EDWARD  MURPHY. 
TIMOTHY  PAUL  MURPHY,  AND 
EDWARD  STEWART  MURPHY,  d.b.a. 
MURPHY  &  SONS,  a  partnership.  Route 
2,  Box  139,  Spring  City,  TN  37381. 
Representative:  Stan  Guthrie,  Suite  500 
Dome  Building.  736  Georgia  Avenue, 
Chattanooga.  TN  37402.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  synthetic 
fiber  yam,  in  containers,  from  the 
facilities  of  Chevron  Chemical 

Company,  at  Dayton,  TN,  to  points  in    

CA,  GA,  NJ.  and  PA.  under  continuing 
contract(s)  with  Chevron  Chemical 
Company,  of  Dayton,  TN.  (Hearing  site: 
Nashville  or  Chattanooga,  TN.) 

MC  143891  (Sub-6F),  filed  May  21. 
1979.  Applicant:  FLYING  L  TRUCKING 
CO.,  1350  W.  Potrero  Road,  P.O.  Box 
4942,  Thousand  Oaks,  CA  91359. 
Representative:  William  J.  Monheim, 
P.O.  Box  1756,  Whittier,  CA  90609. 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers  or  converters 
of  paper  and  paper  products  (except 
commodities  in  bulk).  (1)  from  points  in 
CA,  OR,  and  WA,  to  points  in  ID,  and 
(2)  from  points  in  WA,  to  points  in 
Malheur  and  Umatilla  Counties,  ORr 
(Hearing  site:  Los  Angeles,  CA.) 

MC  145481  (Sub-IOF),  filed  May  29, 
1979.  Applicant:  COYOTE  TRUCK  UNE. 
INC.,  302  Cedar  Lodge  Road,  P.O.  Box 
756,  Thomasville.  NC  27360. 
Representative:  John  T.  Wirth,  717 17th 
St.,  Suite  2600,  Denver,  CO  80202. 
Transporting  confectionery  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Boston,  MA,  to  points  in  AZ,  CA, 


CO,  ID,  NV, 
(Hearing  site: 
Washington,  DC 
Note. — Dual  opi 
MC  146630  (Si 
1979.  Applicant: 
INC.,  2996  Timbi 


OR,UT,andWA. 
iton,  MA,  or 


Rations  may  be  involved. 

b-2F),  filed  May  29. 

5AWDUST  SIERRA, 

r  Lane,  Verona,  WI 
53593.  Representfative:  Richard  A. 
Westley,  4506  Regent  St..  Suite  100, 
Madison,  WI  5371)5.  Transporting 
building  brick,  fr  am  the  facilities  of 
Streator  Brick  Sjifstems,  Inc.,  at  or  near 
Streator,  IL,  to  pttints  in  WI.  (Hearing 
site:  Chicago,  IL,lor  Milwaukee,  WL) 

MC  147461F,  filed  May  25, 1979. 
Applicant:  FEDE31AL  ARMORED 
EXPRESS,  INC.,  r675  Canton  Center 
Drive,  Baltimore]  MD  21224. 
Representative:  Eugene  T.  Liipfert.  Suite 
1000. 1660  L  St..  N.W..  Washington.  DC 
20036.  Transporting  currency,  between 
Atlanta.  GA.  Bal  imore.  MD, 
Birmingham.  AL,  Boston.  MA.  Buffalo, 
NY,  Charlotte,  N  Z,  Chicago,  IL, 
Cincinnati  and  C  leveland,  OH,  Coral 
Gables  and  Jack  lonville,  FL,  Culpeper 
and  Richmond,  >  A,  Dallas,  El  Paso, 
Houston,  and  Sa  \  Antonio,  TX,  Denver. 
CO,  Detroit.  MI,  ^uisville,  KY,  Helena, 
MT,  Kansas  City  and  St  Louis.  MO. 
Little  Rock,  AR,  .os  Angeles  and  San 
Francisco.  CA,  \  emphis  and  Nashville. 
TN,  Minneapoha  MN.  New  Orleans,  LA, 
Oklahoma  City.  DK,  Omaha,  NE, 
Philadelphia  anc  Pittsburgh,  PA, 
Portland,  OR,  Sdt  Lake  City,  UT, 
Seattle,  WA,  an<  DC.  (Hearing  site: 
Washington,  DC ) 
^Note. — Dual  ope  -ations  may  be  involved. 
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MC  80443  (Sul  -22F),  filed  June  8, 1979. 


EXPRESS.  INC., 
Id..  Roseville,  MN 
itive:  Davie 
lorth  Fifth  St., 
55403.  Transporting  (1) 
petfood  (exceptjin  bulk,  in  tank 
vehicles),  from  tie  facilities  of  Tuffy's 
Division  of  Star-jCist  Foods,  Inc.,  at  or 
near  Perham,  M]K_to  points  in  the 
United  States  (elLcept  AK  and  HI);  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manf  facture  and  distribution 
of  pet  food,  (excfept  commodities  in  bulk, 
in  tank  vehicles^ ,  in  the  reverse 
direction.  (Heari  [ig  site:  Miimeapolis, 
MN.) 

MC  99493  (Sui-7F).  filed  June  8. 1979. 
Applicant:  CENTRAL  STORAGE  & 
TRANSFER  CO.lOF  HARRISBURG.  a 
Corporation.  P.(j.  Box  2821.  Harrisburg. 
PA  17105.  Representative:  Christian  V. 


Graf,  407  North  Frint  St..  Harrisburg,  PA 
17101.  Transporting  chemcials  (except  in 
bulk),  between  the  facilities  of  Cello 
Chemcial  Company,  at  or  near  Havre  de 
Grace,  MD,  on  thefone  hand,  and,  on  the 
other,  points  in  Aqams,  Berks.  Blair, 
Bucks,  Carbon,  Centre,  Chester,  Clinton, 
Columbia.  Cumberland,  Dauphin, 
Delaware,  Franklin,  Huntingdon, 
Juniata,  Lackawailna.  Lancaster, 
Lebanon.  Lehigh.  Luzerne.  Lycoming. 
Mifflin.  Monroe.  Montgomery.  Montour, 
Northampton,  Nor^umberland,  Perry. 
Philadelphia,  Schuylkill,  Snyder,  Union, 
Wyoming,  and  York  Counties,  PA. 
(Hearing  site:  Washington,  DC,  or 
Harrisburg,  PA.) 

MC  106373  (Sub|47F),  filed  June  8, 
1979.  Applicant:  T^  SERVICE 
TRANSPORT  CO.i  a  Corporation,  114% 
East  Main  St..  Ra\jenna,  OH  44266. 
Representative:  William  P.  Jackson,  Jr., 
3426  N.  Washington  Blvd..  P.O.  Box 
1240,  Arlington,  V.  V  22210.  Transporting 
iron  and  steel  arti  :les,  from  points  in 
PA.  OH,  and  WV,  to  the  facilities  of 
FMC  Corporation,  at  or  near 
Indianapolis,  IN. 

Note. — Applicant  i  itates  it  intends  to  tack 
with  its  authorized  r  >gular-route  authority  at 
points  in  OH,  PA  an  d  WV  to  provide  a 
through  service  from  regular-route  points  in 
MI  and  NY,  to  the  fa  :ilitie8  of  FMC 
Corporation,  at  or  ne  ar  Indianapolis,  IN. 
(Hearing  site:  Indianapolis,  IN,  or 
Washington,  DC.) 

MC  106603  (Sub  201F),  filed  June  8. 
1979.  Applicant:  D  [RECT  TRANSIT 
LINES.  INC..  200  Qolrain  St.  SW.,  P.O. 
Box  8099,  Grand  Rapids,  MI  49508. 
Representative:  M  artin  J.  Leavitt,  22375 
Haggerty  Rd.,  P.O  Box  400,  Northville, 
MI  48167.  Transpo  rting  plywood  and 
plywood  wall  pan  ^ling,  from  Norfolk, 
VA,  to  points  in  D 1,  IL,  IN,  LA,  KY,  MD, 
MI,  MO,  NJ,  NY.  C  H,  PA,  WV,  and  WI. 
(Hearing  site:  Wai  hington.  DC,  or 
Chicago,  IL) 

MC  107012  (Sub  378F).  filed  June  4, 
1979.  Applicant:  N  ORTH  AMERICAN 
VAN  LINES,  INC.  5001  U.S.  Hwy  30 
West,  P.O.  Box  98  J,  Fort  Wayne.  IN 
46801.  Representa  ive:  David  D.  Bishop 
(same  address  as  ipplicant). 
Transporting  toys,  from  the  facilities  of 
Mac  Plastics.  Inc..  at  or  near 
Canonsburg  and  I  iouston.  PA.  to  points 
in  the  United  States  (except  AK.  HI.  and 
PA).  (Hearing  Site;  Los  Angeles  or  San 
Diego  CA.) 

MC  111812  (Sub|-648F).  filed  June  7, 
1979.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC.,  P.O.  Box  1233, 
Sioux  Falls,  SD  57101.  Representative:  R. 
H.  Jinks  (same  address  as  applicant). 
Tranporting  welding  rods,  welding  wire, 
wire  metal  alloys\  castings,  electric 
welders,  parts  for\electric  welders,  and 
welding  compounds,  from  the  facilities 
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of  Stoody  Company,  at  City  of  Industry 
and  Santa  Fe  Springs,  CA  to  points  in 
AR,  CO.  IL,  IN.  L\.  KS.  MN.  MO.  NE. 
NM,  ND.  OK.  SD,  TN.  TX.  UT.  WI.  and 
WY  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities.  (Hearing  Site:  Los  Angeles. 
CA.) 

MC  111812  (Sub-649F).  filed  June  7. 
1979.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC.,  P.O.  Box  1233. 
Sioux  Falls.  SD  57101.  Representative:  R. 
H.  Jinks  (same  address  as  applicant). 
Tranporting  electric  ranges  and 
microwave  ovens,  (1)  from  the  facilities 
of  Litton  Microwave  Cooking  Products, 
at  Sioux  Falls.  SD.  to  points  in  MD,  NV, 
NJ.  NY.  NC,  PA.  SC.  TX.  and  VA,  and  (2) 
from  the  facilities  of  Litton  Microwave 
Cooking  Products,  at  (a)  Sioux  Falls.  SD. 
and  (b)  Minneapolis.  MN.  to  points  in 
FL  (Hearing  Site:  Minneapohs.  MN.) 

MC  111812  (Sub-653F).  filed  June  7, 
1979.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC..  P.O.  Box  1233, 
Sioux  Falls,  SD  57101.  Representative:  R. 
H.  Jinks  (same  address  as  applicant). 
Tranporting  (1)  welders,  parts  for 
welders,  welder  systems,  and  welding 
compounds,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk,  in 
tank  vehicles,  and  those  which  because 
of  size  and  weight  require  the  use  of 
special  equipment),  between  the 
facilities  of  the  Stoody  Company  and 
Stoody  International  Company,  at  or 
near  Pittsburgh.  PA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
Site:  Los  Angeles.  CA.) 

MC  114632  (Sub-238F).  filed  June  8. 
1979.  Applicant:  APPLE  LINES.  INC.,  a 
NE  Corporation.  P.O.  Box  287.  Madison, 
SD  57042.  Representative:  David  E. 
Peterson  (same  address  as  applicant). 
Transporting  frozen  foodstuffs,  between 
Indianapolis.  IN.  on  the  one  hand.  and. 
on  the  other,  points  in  CO.  CT  DE,  ID.  IL 
lA.  KS.  KY.  ME.  MD.  MA.  MI.  MN.  MO. 
MT.  NE.  NH  NJ.  NY.  ND.  OH.  PA.  RL 
SD.  TN.  UT.  VT.  VA.  WV.  WI.  WY.  and 
DC,  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Monument  Distribution 
Warehouse.  Inc..  at  Indianapolis.  IN. 
(Hearing  site:  Indianapolis,  IN,  or 
Chicago.  IL) 

Note.^4}ual  operations  may  be  involved 
MC  114632  (Sub-239F),  filed  June  8. 
1979.  Applicant:  APPLE  LINES,  INC., 
P.O.  Box  287  Madison,  SD  57042. 
Representative:  David  E.  Peterson  (samp 
address  as  applicant).  Transporting 
frozen  foods,  from  the  facilities  of 
General  Foods  Corporation,  at  Avon 


and  Fulton,  NY,  to  Chicago,  IL  and 
Bettendorf,  LA,  restricted  to  the 
fransportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site:  New 
York,  NY.  or  Chicago,  IL) 

Note. — Dual  operations  may  be  involved. 

MC  118142  (Sub-229F),  filed  June  7, 
1979.  Applicant:  M.  BRUENGER  &  CO.. 
INC..  6250  North  Broadway.  Wichita.  KS 
67219.  Representative:  Lester  C.  Arvin, 
814  Century  Plaza  Bldg.  Wichita.  KS 
67202.  Transporting  (1)  bananas,  and  (2) 
agricultural  commodities,  which  are 
otherwise  exempt  bom  economic 
regulation  under  49  U.S.C.  §  10526(a)(6) 
(1978).  in  mixed  loads  with  bananas, 
from  the  facilities  of  Del  Monte  Banana 
Company,  at  Port  Hueneme.  CA.  to 
points  in  AZ.  CO.  lA,  ID.  KS.  MO.  MT. 
NE,  ND.  NM.  OR.  SD.  TX.  UT,  WA.  and 
WY.  restricted  to  the  transportation  of 
traffic  having  a  prior  movement  by 
water.  (Hearing  site:  Los  Angeles.  CA.  or 
Washington.  DC.) 

Note^-^Tual  operations  may  be  involved. 

MC  123502  (Sub-53F).  filed  June  7. 
1979.  Applicant:  FREE  STATE  TRUCK 
SERVICE.  INC..  P.O.  Box  760.  Glen 
Bumie.  MD  21061.  Representative:  W. 
Wilson  Corroum  (same  address  as 
applicant).  Transporting  petroleum  fuel 
oil  flue  dust,  in  bulk,  in  dump  vehicles, 
from  Oswego.  NY,  and  Portsmouth. 
Strasburg.  and  Yorktown.  VA  to 
Bellaire.  OH.  and  Freeport  and  West 
Elizabeth,  PA.  (Hearing  site: 
Washington.  DC.  or  New  York.  NY.) 

MC  128672  (Sub-7F).  filed  June  7. 1979. 
Applicant:  TIMBER  TRUCKING  CO., 
INC..  P.O.  Box  231.  Ripley.  WV  25271. 
Representative:  Ralph  McDonald  P.O. 
Box  2246,  Raleigh.  NC  27602.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  fransporting  lumber, 
timber,  and  wood  product  trom  the 
facilities  of  the  Eurke-Parsons-Bowlby 
Corporation,  at  or  near  Leland.  NC.  to 
points  in  AL  CT.  DE.  FL  GA,  IL  IN.  KY, 
ME.  MD.  MA.  MI,  MS,  NH,  NJ,  NY,  OH, 
PA.  RI,  SC,  TN,  VT.  VA,  WV.  and  DC, 
under  continuing  confract(8)  with  The 
Burke-Parsons-Bowlby  Corporation,  of 
Ripley.  WV.  (Hearing  site:  Wilmington 
or  Raleigh.  NC.) 

MC  139602  (Sub-3F).  filed  May  4. 1979. 
Applicant:  WIERSEMA  CHARTER 
SERVICE.  INC..  R.R.  No.  2.  Morrison.  IL 
61270.  Representative:  Allan  C. 
Zuckerman.  39  South  LaSalle  St.. 
Chicago.  IL  60603.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
operations,  beginning  and  ending  at 
points  in  Stephenson,  Carroll. 
Whiteside.  Fulton.  Bureau,  and  Henry 


Counties,  EL  and  extending  to  paints  in 
the  United  States  (including  AK  and  HI). 
(Hearing  site:  Chicago,  IL)  , 

MC  140083  (Sub-3F).  filed  Junek  1979. 
Applicant:  FLORENCE  N.  SOBEIJ.  INC.. 
a  NY  corporation.  d.b.a.  GENTRY 
FORWARDING  COMPANY.  344« 
Paterson  Plank  Rd..  N.  Bergen,  NJ  07047. 
Representative:  Lawrence  L  Lindeman, 
Pennsylvania  Ave.  &  13th  St.  NWf..  Suite 
1032.  Washington.  DC  20004.        , 
Transporting  trailers  (except  tho^e 
designed  to  be  drawn  by  passenger 
automobiles),  containers,  and  trdfler 
chassis.  (1)  between  points  in  PAl  NY, 
and  NJ.  (2)  between  points  in  PAJ  NY, 
and  NJ.  on  the  one  hand,  and.  on  the 
other,  points  in  CT.  DE.  ME,  MD,  MA. 
NH.  RL  VA,  and  VT.  and  (3)  between 
Norfolk,  VA,  and  Baltimore.  MD.] 
(Hearing  site:  Newark.  NJ.)  ' 

MC  140563  (Sub-26F).  filed  Mailch  29. 
1979.  Applicant  W.  T.  MYLES 
TRANSPORTATION  CO..  a  corporation. 
P.O.  Box  321.  Conley.  GA  30027. 
Representative:  Archie  B.  Culbrefli, 
Suite  202,  2200  Century  Parkway,. 
Atlanta.  GA  30345.  Transporting  |1) 
paper  and  paper  products.  [2]  plastic 
and  plastic  products.  (3)  chemicais,  (4) 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1).  (2)  and  (3). 
above,  (except  commodities  in  b^lk). 
between  points  in  the  United  Stales 
(except  AK  and  HI).  (Hearing  8it<|: 
Atlanta.  GA.)  '     | 

Note.^}ual  operations  are  involvvi. 

MC  141823  (Sub-8F).  filed  June  t,  1979. 
Applicant:  GLASS  CONTAINER 
TRANSPORT.  INC..  Route  1.  Box|271, 
Ridgeway.  SC  29130.  Representative: 
Archie  B.  Culbreth.  Suite  202,  2200 
Century  Parkway,  Atlanta,  GA  3fl|B45.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign     | 
commerce,  over  irregular  routes,  | 
transporting  malt  beverages,  (except 
commodities  in  bulk),  from  the  facilities 
of  Anheuser-Busch,  Inc..  at  or  nei 
Williamsburg.  VA.  to  points  in  GA,  NC. 
and  SC.  under  continuing  contrac^(s) 
with  Anheuser-Busch,  Inc..  of  St.  touis. 
MO.  (Hearing  site:  Atlanta.  GA.    ' 

Nets.— Dual  operations  may  be  invttlved. 

MC  146032  (Sub-4F).  filed  June  ».  1979. 
Applicant:  SKYCAB.  INC..  137  North  4th 
St.,  Philadelphia,  PA  19106. 
Representative:  Steven  M.  Tanneobaum, 
133  North  4th  St,  Philadelphia,  PA 
19106.  Transporting  (1)  pharmaceuticals 
tuid  radioactive  medicines,  and  (20 
materials  and  supplies  used  in  th© 
distribution  and  use  of  the  commajdities 
in  (1)  above,  (except  commodities  in 
bulk),  between  points  in  the  United 
States  (except  AK  and  HI).  Condition: 
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To  the  extent  the  certificate  granted  in 
this  proceeding  authorizes  radioactive 
medicines,  it  will  expire  5  years  from  the 
date  of  issuance.  (Hearing  site: 
Philadelphia.  PA.) 

MC  146293  (Sub-28F).  filed  June  8. 
1979.  Applicant:  REGAL  TRUCKING 
CO.,  INC.,  95  Lawrenceville  Ind.  Park 
Circle,  NE,  Lawrenceville.  GA  30245. 
Representative:  Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Blvd.,  Atlanta.  GA  30349. 
Transporting  (1)  charcoal,  charcoal 
briquettes,  grills,  and  lighter  fluid, 
(except  commodities  in  bulk),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  Gary,  IN. 
Pachuta.  MS.  and  Branson.  MO,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  United  States  on  and  east  of  U.S. 
Hwy  85.  (Hearing  site:  Atlanta.  GA.) 

MC  14673  (Sub-14F].  filed  June  7, 1979. 
Applicant:  ROBERTS  &  OAKE,  INC.. 
4240  Blue  Ridge  Blvd..  Blue  Ridge  Tower, 
Suite  820.  Kansas  City,  MO  64133. 
Representative:  Terrence  D.  Jones,  2033 
K  St..  NW,  Suite  300,  Washington.  DC 
20006.  Transporting  (1)  glassware,  glass- 
ceramic  ware,  laminated  glassware,  and 
electrical  appliances,  and  (2)  parts  and 
accessories  for  the  commodities  in  (1) 
above,  from  Greencastle  and  Charleroi. 
PA.  to  points  in  AR.  lA.  KS.  MN.  MO. 
NE,  ND.  OK,  SD,  TX,  and  WI.  NOTE: 
Applicant  intends  to  rely  on  rate  issues 
in  this  proceeding.  (Hearing  site: 
Washington.  DC.) 

MC  146892  (Sub-5F),  filed  June  8, 1979. 
Applicant:  R  &  L  TRANSFER.  INC.,  P.O. 
Box  271.  Wilmington,  OH  45177. 
Representative:  Boyd  B.  Ferris,  50  West 
Broad  St.,  Columbus,  OH  43215. 
Transporting  such  commodites  as  are 
dealt  in  or  used  by  manufacturers  of 
electrical  hardware,  components  for 
electrical  hardware,  and  emergency 
equipmert  and  supplies,  (except 
commodities  in  bulk),  between 
Wilmington.  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Columbus  or  Cincinnati,  OH.) 

MC  147583F,  filed  June  7, 1979. 
Applicant:  MICHAEL  J.  FITZGIBBON 
and  DOYLE  L.  WALKER,  a  partnership, 
d.b.a.  FITZ  FREIGHT  SPECIAL 
COMMODITIES.  202  North  161  East 
Ave..  Tulsa,  OK  74138.  Representative: 
Michael  R.  Vanderburg,  5200  South  Yale, 
Suite  400,  Tulsa.  OK  74135.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  steel 
products,  between  the  facilities  of  (a)  S 
&  S  Alloys.  Inc..  at  Tulsa.  OK  and  (b) 
Steel  Processing  &  Supply  Company,  at 
Catoosa.  OK,  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  KS,  MO,  and  TX, 


under  continuina  contract(8)  with  S  &  S 
Alloys.  Inc..  of  fjilsa,  OK,  and  Steel 
Processing  h  Supjply  Company,  of 

aring  site:  Tulsa,  OK.) 

ed  May  30. 1979, 

/RUSTIN 

MPANY.  a 


Catoosa,  OK.  (H 

MC  148573F, 
Applicant:  SH 
TRANSPORT  C 


corporation.  P.O.  Box  93567.  Martech 
Station.  Atlanta.JGA  30318. 
Representative:  frank  D.  Hall.  Suite  713. 
3384  Peachtree  We.  NE..  Atlanta,  GA 
30326.  Transporting  (1)  chemicals, 
chemical  compounds,  antifreeze, 
plastics  and plaafic  products,  (except 
commodities  in  qulk),  and  (2)  materials. 


equipment,  and  t 
manufacture  anc 


commodities  in  ( I)  above,  (except 
commodities  in  1  ulk).  between  the 
facilities  of  Nort  lem  Petrochemical 
Company,  at  or  i  ear  (a)  Mankato,  MN. 
(b)  Newark.  OH.  (c)  Clinton.  MA,  and 
(d)  Chicago.  Moi  ris,  and  Mapleton.  XL, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  Uni  :ed  States  (except  AK 
and  HI).  (Hearin  ;  site:  Atlanta.  GA,  or 
Washington,  DC ) 

Note. — Dual  ope  -ations  may  be  involved. 
Agatha  L.  Mergen<  vich, 
Secretary. 

(FR  Doc.  79-35fiB4  Filed  fl -19-79:  8:45  am] 
BILUNG  COOE  7035-0 


[Ex  Parte  No.  311 


Expedited  Procedures  for  Recovery  of      November  13, 1979. 
Fuel  Costs 


Decided:  Novem  ser  14, 1979, 


197  3 


a  J 


cr: 


i' 


In  our  decisio 
25,  October  2.  9, 
November  6, 
surcharge  was 
operator  traffic, 
traffic  whether 
were  employed 
owner-operators 
compensation  a 

The  weekly  fi 
appendix  for 
by  owner-operajo 
traffic  is  10- 
authorizing  a  10 
this  traffic.  Owrier- 
receive  compeni  ati 
change  will  be  r 
authorization  of 
on  less-than-tr 
performed  by 
owner-operaton 
authorization  of 
for  the  bus 

Notice  shall 
public  by  maili 
to  the  governor 
Public  Utilities 
of  each  State  h 
transportation 


upplies  used  in  the 
distribution  of  the 


the  Office  of  the  Secretary.  Interstate. 
Commerce  Commission.  Washington, 
D.C..  for  public  inspection,  and  by 
delivering  a  copy  to  the  Director.  Office 
of  the  Federal  Reg^ter,  for  publication 
therein. 

It  is  ordered:  This  decision  shall 
become  effective  I^day,  12:01  a.m., 
November  16. 197fl 

By  the  Commissioi^.  Chairman  O'Neal.  Vice 
Chairman  Stafford,  Uommissioners  Gresham, 
Clapp,  Christian,  Trantum.  Caskins,  and 
Alexis.  Vice  Chairman  Stafford  absent  and 
not  participating. 
Agatha  L.  Mergenov^ch. 
Secretary. 
November  13, 1979. 

App«ndlx.f-ri/e/  Surcharge 


Bate  Date  and  Pncai 
January  1.  1879 


Date  ol  Current  Pnca  M«  iturament  and  Pnoe  Per  GakM 


(IncI  jding  Tax) 


November  13.  1979. 


Average  Percent:  Fuel  Ex(  enses  (Including  Taxes)  o(  Total 


FBvenua 


(1) 

From  Transportation 

Performed  by  Owner 

operators 

(Apply  to  AH  Tructtload 

Traffic) 


Rat  Id 


16!»"- 


100% 


Percent  Sui  :fiarge  Developed 
1  7%. 


10% 


Percent  Sf  rcTiarge  Allowod 
1.7% 


s  of  September  11, 18, 
16,  23,  30,  and 

a  9.5-percent 
thorized  on  all  owner- 
ind  on  all  truckload 

not  owner-operators 
We  ordered  that  all 
were  to  receive 
this  level. 

ures  set  forth  in  the 
trajisportation  performed 
rs  and  for  truckload 
percent.  As  such,  we  are 
percent  surcharge  on 
-operators  are  to 
on  at  this  level.  No 
ade  in  the  existing 
a  1.7-percent  surcharge 
ikload  traffic  (LTL) 
c^riers  not  utilizing 
nor  in  the  existing 
a  3.7-percent  surcharge 
cam  ;rs. 
b; 


Bureau  of  Accounts . 
Irtdex  Selling  Pace  at 
Janua^ 


— Diesel  Fuel— Prices  and 
Pump— Full  Service— Cash 
1979=  100 


Date 


Excluding  t  ixes 


Pnce 


ridex 


1/1/79' 

8/27/79'.- 

9/4/79 

9/10/79  _- 
9/17/79.... 
9/24/79... 
10/1/79... 
10/9/79... 
10/15/79.. 
10/22/79.. 
10/29/79.. 
11/5/79... 
11/13/79.. 


507 
85.2 
66.8 
870 
87  1 
871 
868 
87.0 
87.2 
87.3 
87.4 
87.3 
88.0 


■January  1,  1979  base 
cfianged  to  50  7t  and  63.! 
tion  from  one  reporting  stafon 

'8/27/79  figures  of  85 
98.3  on  9/4/79  due  to  repdrting 


|FR  Doc  79-35861  Filed  11  19-79;  8:45  am] 
BILUNG  CODE  7035-01-  I 


in? 


given  to  the  general 
a  copy  of  this  decision 
)f  each  State  and  the 
ommissions  or  Boards 
aiding  jurisdiction  over 
y  depositing  a  copy  in 


Per  GaHon  (Including  Tax) 

63.5* 


101.1 


(2) 


Other 


Bus  Carriers 


(Including  Less-Truckload 

Traffic) 


7  9- 


6?% 


37% 


3.7% 


Including  taxes 


Pnce 


Index 


100.0 
168.0 
1712 
171.6 
1718 
171.8 
1712 
1716 
1720 
172.2 
1724 
1720 
173.6 


63.5 

96.3 

99.9 

100.1 

100.2 

100.2 

99.9 

100.1 

100.3 

100.4 

100.5 

100.4 

101  1 


100.0 
154.8 
157.3 
157.6 
157.8 
1578 
157.3 
157.6 
158.0 
158.1 
158.3 
1581 
159.2 


pnce  figures  of  S0.8«  and  63.6« 
on  7/2/79  due  to  minor  correc- 


)  and  98  4  changed  to  85.2  and 
correcUon. 


Federal  Register  /  VoL  44.  No.  225  /  Tuesday.  November  20.  1979  /  Notices 


66753 


[Directed  Service  Order  No.  1398] 

Kansas  City  Terminal  Railway  Co.— 
Directed  To  Operate  Over— Chicago, 
Rocl(  Island  &  Pacific  Railroad  Co., 
Debtor  (William  M.  Gibbons.  Trustee): 
Corrected  Notice 

November  6, 1979. 

Notice  to  the  parties:  This  is  to  correct 
an  error  in  the  Notice  served  November 
6. 1979,  [44  FR  65854.  Nov.  15. 1979] 
regarding  the  "effective"  and 
"expiration"  dates  of  the  initial  60-day 
directed  service  period  under  DSO  No. 
1398.  Kansas  City  Term.  Ry.  Co.— 
Operate— Chicago,  R.  I.  &P..  360  I.C.C. 
289  (1979)  and  44  FR  56343  (October  1. 
1979). 

As  correctly  stated  in  the  prior  Notice, 
the  "effective"  date  was  12:01  a.m. 
(central  time)  Friday,  Octobers,  1979. 
However,  the  correct  "expiration"  date 
is  11:59  p.m.  (central  time)  Monday, 
December  3, 1979. 

Please  make  note  of  the  above 
correction. 
Agatha  L  Mergenovich, 
Secretary. 

[FR  Doc.  79-35659  Filed  11-19-79;  8:45  am] 
BILUNQ  COOE  703S.«1-« 


[Directed  Service  Order  No.  1398; 
Authorization  Order  No.  10] 

Kansas  City  Terminal  Railway  Co.— 
Directed  To  Operate  Over— Ctiicago, 
Rocic  island  &  Pacific  Railroad  Co., 
Debtor  (William  M.  Gibbons,  Trustee) 

Decided:  November  14. 1979. 

On  September  26. 1979,  the 
Commission  directed  Kansas  City 
Terminal  Railway  Company  (KCT)  to 
provide  service  as  a  directed  rail  carrier 
(DRC)  under  49  U.S.C.  11125  over  the 
lines  of  Chicago.  Rock  Island  &  Pacific 
Railroad  Company,  debtor  (William  M. 
Gibbons.  Trastee)  ("RI").  See  Directed 
Service  Order  No.  1398.  Kansas  City 
Term.  Ry.  Co.— Operate— Chicago,  R.I. 
6' P..  360  I.C.C.  289  (1979).  44  FR  56343 
(October  1. 1979). 

RI  owns  a  certain  bridge  (Bridge  No. 
1650:  open  deck)  which  is  in  need  of 
substantial  rehabilitation.  DSO  No.  1398 
required  the  DRC  to  obtain  prior 
approval  for  rehabilitation  of  lines  and 
related  facilities  which  exceeds  $5,000 
per  mile.  See  DSO  1398.  360 1.C.C.  at  303 
[44  FR  56347.  last  column.  56348. 1st 
column].  Accordingly,  the  DRC      \ 
submitted  a  detailed  statement  of  (, 
repairs  needed  to  Bridge  1650  located  7.7 
miles  south  of  Shell  Rock,  lA.  requiring 
repairs  costing  $10,487.75.  See  "DRC 
Report  No.  9"  (dated  November  1. 1979). 

The  DRC  seeks  Commission 
authorization  to  repair  Bridge  1650  on 


the  grounds  that:  (1)  The  bridge  is 
essential  to  the  operation  over  the  RI 
between  Waterloo  and  Manly,  lA;  (2) 
Rehabilitation  of  Bridge  1650  will  permit 
resumption  of  through  train  service  to 
"captive"  shippers  between  Waterloo 
and  Manly.  lA;  and  (3)  Restoration  of 
service  over  that  line  will  realize  certain 
efficiencies  and  economies  by  transit 
time  caused  by  rerouting  traffic, 
eliminating  backhaul  of  traffic,  and 
reducing  time  consumed  in  deadheading 
crews  to  Manly,  lA. 

Bridge  1650  is  located  on  the  RI  line 
between  Waterioo  and  Manly.  lA.  and  is 
impassable.  The  DRC  has  been  rerouting 
through-traffic  which  ordinarily  moves 
over  this  line  to  Cedar  Rapids,  LA.  and 
points  east  via  other  railroads.  This 
constitutes  a  substantial  loss  in  freight 
revenues. 

We  find: 

1.  This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
enviroment  or  the  conservation  of 
energy  resources.  See  49  CFR  Parts  1106. 
1108  (1978). 

It  Is  ordered: 

1.  The  DRC  is  authorized  to  make 
repairs  to  RI  Bridge  1650  located  7.7 
miles  south  of  Shell  Rock.  lA.  in  Bremer 
County.  The  total  cost  authorized  for 
repairs  is: 


Materials. 
Labor. 


Contingencies  10%. 
Total _... 


$6,184.00 

■3,912.50 

391.25 

$10,487.75 


■  Five  gang  days  at  $782.50. 

2.  The  repairs  authorized  above  must 
be  completed  within  the  initial  60-day 
directed-service  period. 

3.  This  decision  shall  be  effective  on 
its  service  date. 

By  the  Commission,  Railroad  Service 
Board.  Members  Joel  E.  Bums,  Robert  S. 
Turkington,  and  John  R.  Michael,  Joel  E. 
Burns  not  participating. 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc  7»-35eao  FUed  11-19-79;  8:45  am] 
BILUNQ  COOE  703&.41-M 


Transportation  of  Used  Household 
Goods  in  Connection  Witti  a  Paci(-and- 
Crate  Operation  on  Beliaif  of  the 
Department  of  Defense;  Special 
Certificate  Letter  Notice 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  used  household 
goods,  for  the  account  of  the  United 
States  Government,  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense 
under  the  Direct  Procurement  Method  or 
the  Through  Government  Bill  of  Lading 


Method  under  the  Commission'* 
regulations  (49  CFR  1056.40)        i 
promulgated  in  "Pack-and-Crataf 
operaHons  in  Ex  Parte  No.  MC-ilS.  131 
MC.C.  20  (1978).  I 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argument  and  evidence  concemftig 
applicant's  fitness)  may  be  filed  kvith  the 
Interstate  Commerce  Commissioh  on  or 
before  December  10. 1979.  A  co^  must 
also  be  served  upon  applicant  or  its 
representative.  Opposition  to  the 
applicant's  participation  will  noti  operate 
to  stay  commencement  of  the  proposed 
operation. 

If  apphcant  is  not  otherwise  informed 
by  the  Commission,  operations  may 
commence  on  or  before  December  20, 
1979,  subject  to  its  tariff  publica^on 
effective  date.  | 

HG-27-79  (Special  Certificate-f-Used 
Household),  filed  October  16. 1936. 
Applicant:  LINCOLN  LAND  MOVING  & 
STORAGE.  INC..  P.O.  Box  1190.  Number 
one  Lincoln  Land  Way.  Champaign.  IL 
61820.  RepresentaUve:  J.  W.  Andirson 
(same  address  as  applicant).  Auiority 
Sought:  Between  points  in  Champaign, 
Clark.  Coles.  Cumberland.  Douglas, 
Edgar,  Ford,  Iroquois.  Vermillion4 
Kankakee,  Livingston,  Marshall  Greene, 
McDonough.  Morgan.  Pike.  Schuyler. 
Scott.  Logan.  Macon,  Menard,  Mdultrie, 
Piatt,  Sangamon,  Shelby,  Adams,] 
Calhoun,  Gass,  Fulton.  McLean.  Peoria, 
Stark,  Tazewell,  Woodford,  Christian, 
DeWitt.  Mason,  Hancock,  and  Biiwn 
counties.  IL,  serving  Chanute  Air  Force 
Base.  IL. 

By  the  Commission 
Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  79-35662  Filed  11-19-79:  8:45  am] 
BRUNO  COOE  703S.O1-M 


Transportation  of  "Waste"  Products 
for  Reuse  or  Recycling;  Special 
Certificate  Letter  Notices 

The  following  letter  notices  reqi  lest 
participation  in  a  Special  Certifier  te  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  "waste"  pro<  ucts 
for  reuse  or  recycling  in  furtherance  of  a 
recognized  pollution  control  program 
under  the  Commission's  regulations  (49 
CFR  1062)  promulgated  in  "Waste\' 
Products,  Ex  Parte  No.  MC-85. 124 
M.C.C.  583  (1976).  Requests  are 
processed  as  seeking  authority  belween 
all  points  in  the  United  States.      1 

An  original  and  one  copy  of  protests 
(including  protestant's  complete     i 
argument  and  evidence)  against 
applicant's  participation  may  be  H  ed 
with  the  Interstate  Commerce 
Commission  on  or  before  Decemb(  r  10, 
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1979.  A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Protests 
against  the  applicant's  participation  will 
not  operate  to  stay  commencement  of 
the  proposed  operation. 

If  the  applicant  is  not  otherwise 
infcnncd  by  the  Commission,  operations 
may  commence  on  or  before  December 
20. 1979,  subject  to  its  tariff  publication 
effective  date. 

PM-12-79  (Special  Certificate— Waste 
Products),  filed  September  30. 1979. 
Apphcant:  B  &  G  TRUCKING.  INC..  TJ 
East  Wilson  Bridge  Rd..  Worthington. 
OH  43085.  Representative:  Stephen  J. 
Habash.  100  E.  Broad  St..  Columbus.  OH 
43215.  Sponsors:  Container  Corporation 
of  America,  of  Carol  Stream,  IL.  St. 
Regis  Paper  Company,  of  Coshocton. 
OH.  Battle  Creek.  MI.  and  York.  PA. 

P-13-79  (Special  Certificate— Waste 
Products),  filed  October  11, 1979. 
Applicant:  SHARKEY 
TRANSPORTATION.  INC..  3803  Dye 
Road.  Quincy.  IL  62301.  Representative: 
James  R.  Ponsot  (address  same  as 
applicant).  Sponsor:  Carl  L.  Steiner,  39 
So  LaSalle  St..  Chicago.  IL  60603.  Quad- 
County  Recyclers,  Inc..  RR  #4.  Box  3060, 
West  Burlington,  lA  52655.  Commodities: 
Waste  Products. 

p_14_79  (Special  Certificate— Waste 
Products),  filed  October  2. 1979. 
Applicant:  CAUSTIC  SODA 
TRANSPORTATION  CO..  792  ¥2 
Haywood  Rd..  Asheville.  NC  28806. 
Representative:  Henry  E.  Seaton.  929 
Pennsylvania  Bldg..  425  13th  St.  NW.. 
Washington.  DC  20004.  Sponsors:  The 
Mead  Corporation,  of  Dayton,  Ohio. 
Champion  International,  of  Hamilton. 
Ohio.  Olin  Corporation  of  Pisgah  Forest, 
NC.  Commodities:  Waste  Products. 

By  the  Commission. 
Agatha  L.  Mergenovich, 
Secretary. 

(FK  Doc  79-35663  Filed  11-1V-7B;  MS  am) 
BIUJNO  CODE  703S-01-M 


66755 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.   94-409)  5   U.S.C 
552b(e)(3). 
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[M-255,  Amdt.  4,  Nov.  14, 1979J 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  closure  and  renumbering  of 
item  to  the  November  15. 1979,  meeting 
agenda. 

TIME  AND  DATE:  9:30  a.m.  (open)— 3:00 
p.m.  (closed) — November  15, 1979. 
PLACE:  Room  1027  (open),  Room  1011 
(closed).  1825  Connecticut  Avenue. 
N.W.,  Washington,  D.C.  20428. 
subject:  33.  (Formerly  Item  18)  Docket 
33634,  Aeroamerica,  Inc..  Exemption  to 
operate  scheduled  air  transportation 
between  Seattle/Portland  and  Honolulu. 
(Memo  8248-H.  BDA.) 
STATUS:  Closed. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor. 
the  Secretary,  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  November  14. 1979,  it  was 
determined  that  the  staffs 
recommended  course  of  action  to  the 
Board  should  be  changed.  The  new 
recommendation  is  more  likely  to 
necessitate  discussion  of  audit  material 
and  confidential  business  information 
than  was  previously  the  case. 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  that  the  Board  meet  on  this  item 
on  less  than  seven  days'  notice  and  that 
no  earlier  announcement  of  this  meeting 
was  possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

Discussion  of  this  matter  will  involve 
the  results  of  audit  conducted  under  the 
authority  of  Section  407(e)  of  the  Federal 
Aviation  Act,  49  U.S.C.  1377(e)  Section 
902(f)  of  the  Act,  49  U.S.C.  1472(e) 


prohibits  disclosure  of  this  material 
absent  a  Board  order.  Section  902(0  is  a 
statute  within  the  meaning  of  Exemption 
3(b)  of  the  Sunshine  Act.  Additionally, 
the  discussion  will  involve  commerical 
or  financial  information  obtained  from  a 
person  and  privileged  and  confidential 
within  the  meaning  of  Exemption  4  of 
the  Sunshine  Act.  So  that  no 
unnecessary  public  disclosure  of 
protection  information  take  place  during 
the  course  of  our  consideration  of  this 
matter  we  have  determined  to  discuss  it 
in  closed  session.  Accordingly,  the 
following  Members  have  voted  that  this 
discussion  concerns  matters  within  the 
scope  of  Exemptions  3(b)  and  4  of  the 
Government  in  the  Sunshine  Act.  5 
U.S.C.  552b  (3)(B)  and  (4).  and  within  14 
CFR  Section  310b.5  (3)(B)  and  (4)  of  the 
Board's  regulations  and  that  the  meeting 
will  be  closed: 

Chairman,  Marvin  S.  Cohen 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

Persons  Expected  To  Attend 

Board  Members.— Chairman,  Marvin  S. 

Cohen:  Member.  Richard  J.  O'Melia: 

Member,  Elizabeth  E.  Bailey;  and  Member. 

Gloria  Schaffer. 
Assistants  to  Board  Members.— Mr.  David 

Kirstein,  Mr.  James  L  Deegan,  Mr.  Daniel 

M.  Kasper,  and  Mr.  Stephen  H.  Lachter. 
Managing  Director.— Mr.  Cressworth  Lander. 
Executive  Assistant  to  the  Managing 

Director.- Mr.  John  R.  Hancock. 
Office  of  the  General  Director— Mr.  Michael 

E.  Levine  and  Mr.  Steven  A.  Rothenberg. 
Bureau  of  Domestic  Aviation.— Ms.  Barbara 

A.  Clark,  Mr.  James  A.  Saltsman,  Mr.  Curtis 

B.  Maloy,  Ms.  Patricia  T.  Szrom,  and  Mr. 
John  R.  McCamant. 

Bureau  of  International  Aviation. — Mr. 

Sanford  Rederer,  Mr.  Douglas  Leister,  and 

Mr.  Vance  Fort. 
Office  of  the  General  Counsel.— Ms.  Mary 

Schuman,  Mr.  Gary  Edies.  Mr.  Michael 

Schopf,  and  Mr.  William  F.  Adier. 
Office  of  Economic  Analysis.— Mr.  Robert  H. 

Frank  and  Mr.  Robert  Preece. 
Bureau  of  Consumer  Protection.- Mr.  Reuben 

B.  Robertson.  Mr.  Howard  Schemeltzer 

and  Mr.  Glenn  Wienhoff. 
Bureau  of  Carrier  Accounts  and  Audits.— Mr. 

Raymond  Kurlander  and  Mr.  Roy  E. 

Thompson. 
Office  of  the  Secretary.- Mrs.  Phyllis  T. 

Kaylor.  Ms.  Deborah  A  Lee.  and  Ms. 

Louise  Patrick. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C.  552b 
(3)(B)  and  (4).  and  within  14  CFR  Section 
310b.5  (3)(B)  and  (4)  and  that  the 


1 


meeting  may  be  closed  to  the  pullic 

observation. 

Gary  |.  EdIes, 

Deputy  General  Counsel. 

IS-2I52-79  Filed  U-lS-Tft  4:33  pm| 
BILUNG  CODE  6320-01-M 


lM-256,  Nov.  14, 1979] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  9:30  a.m.,  Novenjter  21, 
1979.  i 

PLACE:  Room  1027,  (open),  Room  ■  Oil 
(closed).  1825  Connecticut  Aveni^^.  NW., 
Washington,  D.C.  20428. 
SUBJECT: 

1.  Ratification  of  Items  adopted  by 
notation. 

2.  Dockets  36461  and  36462;  Ozark'|(  notices 
under  section  401{]){1)  of  intent  to  terjiinale 
its  certificate  obligation  at  Sterling/Rlck 
Falls  and  Galesburg,  Illinois,  respectif  elv 
(BDA,OCCR)  ] 

3.  Docket  36971  and  36811:  Sixty  dX 
Notice  of  Air  New  England  for  suspe^ion  of 
nonstop  or  single  plane  service  in  eig^ 
markets:  application  of  Air  New  England  for 
an  exemption  from  the  notice  requireMient 
(BDA)  ^       T 

4.  Dockets  36590,  36760,  36757.  3674i  36684. 
36753,  36733.  36763,  36762,  36761,  36741  36730 
36699,  and  36744;  Northeast/Ohio  VaJey- 
Florida  Show-Cause  Proceeding.  (BD.^ 

5.  Dockets  35744,  35968.  35969,  35971^  35978. 
and  35976:  Pacific  Northwest-St.  LouittEast 
Show  Cause  Proceeding.  (BDA)  | 

6.  Dockets  36805  and  36928— Applications 
of  Texas  International  and  Ozark  Airlines 
for  restriction  removal  under  Subpart 
the  Houston-Tulsa  market.  (BDA). 

7.  Dockets  36401,  36612,  36819,  36581 
36585;  Applications  of  Continental.  O; 
Piedmont.  USAir  and  Western  for  Wi 
authority.  (Memo  9287,  DBA) 

8.  Dockets  36514.  36775.  and  36627. 
applications  of  Continental,  Western  a,.- 
USAir  for  (formerly  Allegheny)  for  De^er- 
Cleveland/Pittsburgh/New  York  (LGAjand 
JFK)/  Newark  authority.  (Memo  9290,  BDA) 

9.  Docket  34772,  Cancellation  of  Rul«(l(G), 
CAB  No.  352  (formerly  CAB  No.  142),  a^d 
similar  tariff  rules  that  state  that  no 
employees  or  agents  of  carriers  have 
authority  to  waive  or  modify  tariff  proi  isions. 
(BDA  BCP) 

10.  Docket  34435,  Cancellation  of  Aii^ 
Carrier  Rules  Pertaining  to  Transportation  of 
Certain  Categories  of  Passengers.  (BCPi  BDA 
OGC) 

11.  Dockets  33686.  33887.  and  33363; 
Application  of  Air  America  Incorporated  for 
charter  air  transportation  certificates.  Order 
on  discretionary  review.  (Memo  7690-Pi 
OGC) 
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12.  Docket  28282,  Air  Midwest  Certification 
Proceeding — On  remand  from  the  Court  of 
Appeals.  (Memo  6553-C  OGC) 

13.  Docket  35352,  Pan  American's 
application  for  redesi^ation  of  its  point  on 
Route  132  "Balboa,  Canal  Zone-Panama  City, 
Panama"  as  "Panama  City,  Panama."  (Memo 
9291.  BIA,  OGC  BALJ) 

14.  Docket  36766.  United  States— Costa 
Rica  Show  Cause  Proceeding,  Final  Order. 
(BIA) 

15.  Forthcoming  Informal  Consultations 
with  Spain  Scheduled  for  Late  November. 
(Memo  9289,  BIA) 

status:  Open  (Items  1-14);  Closed  (Item 

15). 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 

tlie  Secretary  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  This 

memo  concerns  strategy  and  positions 
that  may  be  taken  by  the  United  States 
in  negotiations  with  Spain.  Public 
disclosures,  particularly  to  foreign 
governments,  of  opinions,  evaluations, 
and  strategies  relating  to  the  issues 
could  seriously  compromise  the  ability 
of  the  United  States  Delegation  to 
achieve  agreements  which  would  be  in 
the  best  interest  of  the  United  States. 
Accordingly,  the  following  Members 
have  voted  that  the  meeting  on  this 
subject  would  involve  matters  the 
prematiu'e  disclosure  of  which  would  be 
likely  to  significantly  frustrate 
implementation  of  proposed  agency 
action  within  the  meaning  of  the 
exemption  provided  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  Section 
310b.5(9}(B)  and  that  any  meeting  on  this 
item  should  be  closed: 

Chairman,  Marvin  S.  Cohen 
Member.  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

Persons  Expected  To  Attend 

Board  Members. — Chairman,  Marvin  S. 

Cohen;  Member,  Richard  ].  O'Melia; 

Member,  Elizabeth  E.  Bailey;  and  Member 

Gloria  Schaffer. 
Assistants  to  Board  Members. — ^Mr.  David 

Kirstein,  Mr.  fames  L  Deegan,  Mr.  Daniel 

M.  Kasper,  Mr.  Stephen  H.  Lachter. 
Managing  Director. — Mr.  Cressworth  Lander. 
Executive  Assistant  to  the  Managing 

Director. — Mr.  John  R.  Hancock. 
Office  of  the  General  Director. — ^Mr.  Michael 

E.  Levine  and  Mr.  Steven  A.  Rothenberg. 
Bureau  of  International  Aviation. — Mr. 

Sanford  Rederer,  Mr.  Vance  Fort  Mr. 

Douglas  Leister.  Ms.  Mary  I.  Pett  Mr.  Ivars 

V.  Mellups,  Mr.  Francis  S.  Murphy,  and  Mr. 

John  A.  DriscoU. 
O^ice  of  the  General  Counsel. — Ms.  Mary 

Schuman,  Mr.  Gary  Edles.  and  Mr.  Peter 

Schwarzkopf. 
Office  of  Economic  Analysis. — Mr.  Robert  H. 

Frank. 
Bureau  of  Consumer  Protection. — Mr.  Reuben 

B.  Robertson.  Mr  John  T.  Golden,  and  Ms. 

Patricia  J.  Kennedy 
Office  of  the  Secretary.— Mrs.  Phyllis  T. 

Kaylor,  Ms.  Deborah  A.  Lee,  and  Ms. 

Louise  Patrick. 


Meetings 


General  Counsel  C  ertification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  Section 


310b.5(9)(B)  and 
closed  to  the  publ 
Gary  J.  Edles, 
Deputy  General  Co: 

[S-2253-79  nied  11-15-7B: 
BHJJNO  COOE  ft320-01' 


t  the  meeting  may  be 
observation: 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  2:0O  p.m.,  Tuesday, 

November  20. 1979. 

place:  Room  856, :  919  M  Street,  N.W., 

Washington,  D.C. 

STATUS:  Open  Commission  Meeting. 

MATTERS  TO  BE  CCINSIDERED: 


Agenda,  Item  No.,  and  Subject 

General — ^1 — ^Title:  /jppUcation  for  Review  of 
a  ruling  by  the  Chief,  Broadcast  Bureau, 
denying  a  Freedoi^  of  Information  Act 
request  by  Alaska|is  for  Better  Media  for 
inspection  of  the  1^74-1978  annual 
financial  reports  of  five  broadcast  stations 
licensed  to  Northern  Television,  Inc. 
Sununary:  At  issu6  is  whether  the  annual 
financial  reports  afe  exempt  frx>m 
mandatory  discloa  ure  under  the  FOIA  and 
if  so  whether  the  a  nnual  financial  reports 
should  neverthelei  s  be  released  on  the 
basis  that  the  liceQsee  has  placed  its 
financial  conditio!)  in  issue  in  a 
Commission  proceeding. 
General — 2 — ^Title:  Memorandimi  Opinion 
and  Order  in  response  to  Roper  petition  for 
reconsideration  parmitting  immediate 
marketing  of  indui  tion  cooking  range. 
Summary:  The  Coi  nmission  considers  a 
petition  Bled  by  tt  e  Roper  Corporation  on 
September  14. 1979.  requesting 
reconsideration  of  only  the  February  1, 
1980  effective  date  of  the  new  regulations 
for  induction  cooking  ranges  adopted 
August  1, 1979  in  the  First  Report  and 
Order  in  FCC  Dociet  20718. 

|tle:  Administration  of 
itions  to  handicapped 
ateur  operator  licenses. 
I  will  consider  what 
I  follow  with  regard  to 
raph  examinations  to 
ed  persons  applying  for 
Amateur  radio  operator  licenses.  Options 
for  consideration  yre:  (1)  retention  of 
present  telegraph  speeds  for  the 
handicapped;  (2)  4mendment  of  rules  to 
reduce  telegraph  ipeed  requirement;  (3) 
creation  of  a  codefess  Amateur  operator 
license  for  handic$pped  persons  only;  and, 
(4)  rule  waivers  to  allow  a  handicapped 
person  to  take  teligraph  test  at  a  slower 
speed.  J 

Private  Radio— 2 — "]  itle:  Second  Report  and 
Order  to  amend  P  irts  90  and  95  (General 
Mobile  Radio  stat  ons  only)  of  the 
Commission's  Ru]  ;s  to  replace  the  low- 
pass  filtering  requ  irement  with  a  revised 
emission  limitatio  i  standard  (Docket 
21142).  Summary:  frhe  FCC  will  consider 


Private  Radio— 1 — 1 
telegraphy  exa 
applicants  for  i 
Summary:  The  FC 
course  of  action  td 
administering  tele 
certain  handicap; 


revised  technical  standards  for  transmitters 
that  operate  under  I^ts  90  and  95  (General 
Mobile  Radio  stations  only)  of  the 
Commission's  Rules.  The  new  rules  would 
authorize  the  use  of  transmitters  without 
the  low-pass  filters  Ipt  analog  voice,  digital 
voice,  automatic  vel^cle  monitoring  and 
high  bit  rate  transmissions  if  the 
transmitters  would  comply  with  the 
emission  limitation  standards  proposed  by 
the  Conunission  in  tie  Docket. 

Private  Radio — 3 — ^Titlc:  Notice  of  Proposed 
Rule  Making  to  permit  operation  of  paging 
stations  using  F9Y  e^ssion  by  persons 
who  are  deaf  or  whd  have  other  physical 
handicaps.  Summarr:  The  FCC  proposes  to 
permit  operation  of  paging  stations  using 
digital  techniques  by  the  deaf,  deaf-blind, 
and  others  who  have  severe  physical 
handicaps.  Two  frequencies  are  proposed 
to  be  allocated  for  this  purpose  35.02  and 
43.64  MHz.  Existing  licensees  on  these 
frequencies  would  npt  be  displaced. 

Private  Radio— 4 — ^Tit^:  Rule  making  to 
revise  Part  97  of  thejAmateur-Satellite 
Service.  Summary:  The  FCC  will  consider 
whether  to  adopt  orneny  a  Notice  of 
Proposed  Rule  Making  to  revise  Part  97  of 
the  Amateur  Radio  Service  to  provide  for 
the  Amateur-Satellite  Service. 

Private  Radio— 5— Titje:  Eligibility  of  the 
Organization  of  American  States  (OAS)  for 
licensing  in  the  General  Mobile  Radio 
Service.  Summary:  Application  by  the  OAS 
for  a  license  in  the  General  Mobile  Radio 
Service  (Subpart  A  of  Part  95  of  the 
Commission's  Rules)  for  the  operation  of  a 
two-way  communication  system,  pursuant 
to  Section  310  of  the  Communications  Act 
47  U.S.C.  S  310. 

Common  Carrier — 1— Petitions  for 
Reconsideration  of  prders  which  granted 
with  modified  conditions  the  applications 
of  General  Telephone  and  Electronics 
Corp.  to  acquire  control  of  Telenet  and  its 
wholly  owned  subsidiary  Telenet 
Communications  Corporation.  The 
Commission  is  considering  Petitions  for 
Reconsideration  of  Orders  entered  May  11, 
1979  and  June  13, 19^9  in  the  application  of 
General  Telephone  and  Electronics 
Corporation  to  Acquire  Control  of  Telenet 
Corporation  and  its  Wholly-owned 
Subsidiary  Telenet  Communications 
Corporation.  The  issues  before  us  are 
whether  a  sufficienii  rational  basis  exists  to 
justify  the  modificapon  of  the  conditions; 
whether  prohibited  lex  parte 
communications  tainted  the  proceeding; 
whether  due  process  was  afforded  the 
interested  parties. 

Common  Carrier — ^2— Title:  RCA  American 
Communications,  Iiic.  and  Alascom,  Inc. 
applications  for  autnority  to  jointly 
construct  and  oper^e  domestic  satellite 
space  stations  and  f  arth  stations  in 
connection  with  the!  provision  of  Alaskan 
comunications  services.  Summary:  The 
Commission  will  consider  the  applications 
of  RCA  American  Communications.  Inc. 
and  Alascom,  Inc.  tt)  operate  space  and 
earth  segment  satellite  facilities  in 
connection  with  tha  provision  of 
communications  se^ces  to  Alaska.  Amon^ 
the  issues  to  be  considered  are:  (1)  whether 


the  RCA  SATCOM 


satellite  system  is 
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superior,  from  a  technica]  point  of  view,  to 
the  AT4T  COMSTAR  system:  and  (2) 
whether  Alascom  and  Americom  have 
made  a  sufficient  showing  that  the  cost  of 
using  the  SATCOM  system  is  less  than  or 
equivalent  to  the  cost  of  using  the 
COMSTAR  system. 
Common  Carrier— 3— Title:  RCA  American 
Communications,  Inc.  application  for 
authority  to  launch  the  SATCOM  F-3 
domestic  satellite  and  to  relocate  SATCOM 
F-1.  Summary:  The  Conunission  will 
consider  the  application  of  RCA  Amerioan 
Communications,  Inc.  for  authority  to 
launch  a  third  domestic  satellite  and  place 
it  in  the  prime  orbital  arc.  The  issues  to  be 
considered  are  (1)  whether  the  RCA 
Americom  has  demonstrated  sufficient 
need  for  a  third  in-orbit  SATCOM  satellite; 
(2)  whether  RCA  Americom  should  be 
authorized  to  place  a  second  SATCOM 
satellite  in  the  prime  orbital  arc;  (3) 
whether  the  Commission  should  delay 
launch  authority  pending  resolution  of 
complaints  concerning  the  design  of  the 
satellite  and  RCA  Americom's  method  of 
assigning  transponders. 
Common  Carrier— 4— Title:  Application  for 
consent  to  transfer  control  of  Win.  Inc., 
Western  Union  International,  Inc., 
Airsignal  International,  Inc.,  and 
Airsignal's  wholly  owned  subsidiaries  to 
Xerox  Corporation  (File  Nos.  721-CSG-TC- 
79  and  722-DSE-TC-79).  Sjunmary:  Xerox 
Corporation  and  WUL  Inc.  and  its  wholly 
owned  subsidiaries  seek  Commission 
consent  to  a  proposed  merger.  The  effect  of 
the  merger  would  be  to  ti-ansfer  to  Xerox 
control  of  WUI.  Inc.  and  its  wholly  owned 
subsidiaries.  WUI,  Inc.  and  its  subsidiaries 
hold  various  authorizations  from  the 
Commission  for  the  provision  of  domestic 
and  international  communications  services. 
Among  the  issues  to  be  resolved  are  the 
question  of  the  applicability  of  Section  222 
to  the  proposed  merger  and  the  effect  of  the 
merger  on  competition. 
Assignment  and  Transfer— 1— Title:  Letter 
from  Arthur  B.  Goodkind,  counsel  for 
Thomas  L  Berkley,  requesting  a  ruling 
regarding  the  applicability  of  the 
Commission's  Multiple  Ownership  Rules. 
Simunary:  Mr.  Thomas  L  Berkley  has  a  10% 
interest  and  is  an  officer  and  director  of  a 
licensee  of  an  AM-FM  combination  in  the 
San  Francisco  Bay  area  and  also  owns  and 
publishes,  three  times  per  week,  four  small 
newspapers  in  the  same  market  He 
proposes  to  commence  pubUshing  one  of 
these^newspapers  four  times  per  week  at 
which  time  he  will  resign  his  position  as  an 
officer  and  director  of  the  licensee 
company  and  disclaim  his  voting  rights  in 
the  company's  stock.  He  requests  a  ruling 
as  to  the  applicability  of  our  Multiple 
Ownership  Rules  to  these  circumstances. 
Assignment  and  Transfer — 2— Title: 
Applications  for  assignment  of  the  licenses 
of  stations  WBIR-AM-FM.  Knoxville, 
Teimessee,  from  Multimedia,  Inc.  to  Stoner 
Broadcasting  System,  Inc.;  application  for 
assignment  of  the  license  of  station  WVEZ 
(FM),  Louisville,  Kentucky,  from  Stoner 
Broadcasting  System,  Inc.  to  Multimedia, 
Inc.  Summary:  The  appUcations  are 
mutually  contingent  A  petition  to  deny  the 


WVEZ  (FM)  assignment  application  has 
been  filed  by  Kentucky  Technical  Institute, 
licensee  of  FM  station  WLRS,  Louisville. 
Kentucky.  The  petition  primarily  alleges 
that  the  WVEZ  (FM)  acquisition  by 
Multimedia  would  violate  the 
Commission's  "three  station  regional 
concentration  of  control  rale"  (section 
73.240(a)(2)). 
Renewal— 1— Title:  Educational  Broadcasting 
Corporation's  Request  for  on-site 
Inspection  of  Proposed  Newark  Facilities. 
Simunary:  The  proposed  Order  considers 
Educational  Broadcasting  Corporation's 
request  that  the  Commissioners  conduct  an 
on-site  inspection  of  its  New  Jersey 
Facilities  before  issuing  further  orders  in 
this  proceeding. 
Aural — 1 — Title:  Memorandum  Opinion  and 
Order  in  re  application  of  Hall 
Broadcasting  Co.,  Inc.  {BPH-10,663). 
Summary:  The  FCC  considers  its  grant  of 
the  above  application  to  change  transmitter 
location  and  increase  antenna  height  of 
Station  WIYD-FM,  Palatka,  Florida,  in  the 
light  of  the  parties'  failure  to  consummate  a 
companion  assignment  of  license  of  the 
station. 
Television— 1— Title;  Application  of  WSCT- 
TV,  Inc.  for  CP  to  make  major  changes  in 
facilities  of  WSET-TV,  Lynchburg,  Virginia 
(BPCT-SOOl).  Stunmary:  WSET  proposes  to 
change  site  and  make  other  changes, 
resulting  in  location  closer  to  Roanoke 
Virginia,  and  farther  bom  Lynchburg. 
Questions  raised  with  respect  to  short- 
spacing,  UHF  impact  and  other  matters. 
Petition  to  deny  and  informal  objection  are 
also  considered. 
Television— 2— Subject:  Application  of 
Wometco  Blonder-Tongue  Broadcasting 
Corp.  for  a  constraction  permit  for  changes 
in  the  facilities  of  Station  WWHT  (TV), 
channel  68,  Newark,  N.J.  (no  file  number 
assigned).  Summary:  Applicant  seeks  to 
locate  the  WWHT  (TV)  transmitter  atop 
the  World  Trade  Center  Building  in  New 
York,  N.Y.  The  proposed  transmitter 
location  does  not  comply  with  Commission 
mileage  separation  requirements  for 
television  facilities  and  applicant  has, 
therefore,  requested  a  waiver  of  these 
requirements.  The  issue  before  the 
Commission  is  whether  applicant's  waiver 
request  is  sufficient  to  justify  acceptance  of 
its  application  for  filing. 
Broadcast — 1 — Reregulation  and  Rules 
Oversight  of  Radio  and  TV  Broadcasting. 
Amendment  of  Jj  73.30,  "Station  location 
and  program  origination;"  73.31,  "Authority 
to  move  main  studio;"  73.210,  "Station 
location  and  program  origination"  and 
73.613,  "Main  studio  location."  Basics  of 
these  four  rules  are  essentially  the  same. 
They  are  rewritten  and  combined  and 
placed  in  Subpart  H  of  Part  73— "Rules 
Applicable  to  all  Proadcast  Stations."  The 
Sections  are  renumbered  and  retitled: 
S  73.1120  Station  location;  {  73.1125  Station 
main  studio  location;  i  73.1130  Station 
program  origination. 
Broadcast— 2— Notice  of  Proposed  Rule 
Making  to  permit  the  use  of  subcarriers  in 
the  television  aural  baseband  for  the 
purposes  of  cuing  and  coordinating 
electronic  newsgathering  crews  (Docket 


21323).  Summary:  The  FCC  is  proposing  the 
use  of  subcarriers  in  the  televisioi  aural 
baseband  for  the  purposes  of  cuipg  and 
coordinating  ENG  crews.  Technical 
standards  for  such  transmissions  are  also 
proposed.  This  action  was  initiated  by  a 
petition  filed  by  Boston  Broadcasters,  Inc. 
A  Notice  of  Inquiry  issued  earlier  in  this 
proceeding  requested  comments  in  regard 
to  all  possible  uses  of  TV  aural  subcarriers 
including  television  stereophonic  sound. 
The  mixed  responses  received,  combined 
with  the  electronic  industry's  continuing 
study  of  the  matter,  prompts  us  tt  hold  in 
abeyance  consideration  of  subcahier  uses 
other  than  that  now  proposed. 
Broadcast— 3 — Pre-U.S.  release  of  television 
programs  in  Canada,  Docket  NO.  20649. 
The  Commission  will  consider  (1)  Its 
jurisdiction,  under  Section  325(b)  of  the 
Conununications  Act  over  the  ei^ortation 
of  U.S.  network  television  programs  for 
release  by  Canadian  border  stations  before 
they  are  broadcast  within  the  United 
States;  (2)  pending  industry  proposals  that 
the  FCC  prohibit  program  exportation  for 
such  "Canadian  pre-release"  and  bar  cable 
carriage  of  pre-released  program*. 
Complaints  and  Compliance — 1 — ^Application 
for  review  filed  by  the  Let's  Help  Florida 
Committee.  The  complainant  Letfs  Help 
Rorida  (LHF).  alleged  that  WCKT.  Miami. 
Florida,  violated  the  Fairness  Doctrine  in 
not  allowing  reasonable  opportimity  for  the 
presentation  of  contrasting  viewpoints  on 
Proposition  9,  a  ballot  referendum 
concerning  legaUzed  casino  gamlding.  LHF 
alleged  also  that  WCKT  allowed  personal 
attacks  to  be  made  during  editorials 
opposing  Proposition  9  and  failedlto  notify 
LHF  and  offer  them  an  opporttmi^y  to 
respond,  as  required  by  the  Commission's 
personal  attack  rules.  The  Broadgast 
Bureau  found  that  WCKTs  programming 
on  the  issue  had  been  reasonably  balanced 
and,  therefore,  WCKT  had  not  violated  the 
Fairness  Doctrine  in  its  coverage  pf  the 
issue.  The  Staff  found  that  the  alleged 
personal  attacks  had  occurred  during  news 
commentaries  not  during  editorials  as 
claimed  by  LHF.  Since  news  comnentaries 
are  exempt  from  the  personal  attack  rule, 
the  staff  found  no  violation  of  that  rule. 
LHF  appealed  the  Staff's  findingSL  The 
Conunission  must  decide  whethef  the 
Staff's  findings  should  be  upheld  i  ir 
ovemiled.  i 

Complaints  and  CompUance — ^2— Tl  le: 
Application  for  Review  of  Reasonable 
Access  Complaint  of  Harrel  Tillman 
against  KYOK,  Houston.  Texas.  Broadcast 
Bureau  denied  complaint  that 
Congressional  primary  candidate  Was  not 
accorded  reasonable  access,  as  required  by 
Sec.  312(a)7  of  the  Communication  Act  as 
a  result  of  station's  alleged  failure  to  sell 
advertising  time  to  candidate.  Candidate 
alleged  that  station  rejected  request  to  buy 
time;  station  denied  allegations,  and 
provided  evidence  of  available  tiale  during 
period  in  question.  Staff  found  no 
substantial  basis  to  conduct  further  inquiry 
to  resolve  factual  dispute  between  Tillman 
and  station.  Commission  must  determine 
whether  any  basis  exists  to  overttkn 
Bureau's  prior  action. 


Complaints  and  Compliance — 3 — Title:  In  re 
Complaint  of  Jim  Myers  et  al.  against  ABC. 
CBS  and  NBC  Television  Networks. 
Summarj':  The  Commission  has  before  it  an 
Application  for  Review  of  a  Broadcast 
Bureau  ruling  which  denied  a  Fairness 
Doctrine  complaint.  The  complaint 
concerns  NBC's  broadcast  of  "The  Story 
Teller":  and  the  alleged  suppression  of 
news  of  TV  violence  victims  by  ABC,  CBS 
and  NBC.  In  its  ruling,  the  Bureau  found 
that  even  assuming  that  "The  Story  Teller" 
raised  a  controversial  issue  of  public 
importance,  it  did  not  have  the  authority  to 
require  NBC  to  permit  the  complainants  to 
appear  on  NBC;  and  that  no  action  was 
warranted  on  the  claim  of  news 
suppression  since  no  extrinsic  evidence 
had  been  presented  to  support  the  claim. 
The  Commission  must  decide  whether  the 
Application  for  Review  contains  sufficient 
grounds  to  warrant  a  reversal  of  the 
Bureau's  ruling. 

Complaints  and  Compliance— 4 — ^Title: 
Complaint  of  the  Carter-Mondale 
Committee  against  the  ABC.  CBS  and  NBC 
Television  Networks.  Summary:  The 
Commission  has  before  it  a  complaint  of 
the  Carter-Mondale  Committee  against  the 
ABC,  CBS  and  NBC  Television  Networks 
concerning  the  networks'  refusal  to  sell  a 
half-hour  time  segment.  The  Committee 
alleges  that  the  networks'  refusal  to  sell  the 
time  constitutes  a  violation  of  the 
"reasonable  access"  provision  of  Section 
312(a)(7).  All  of  the  networks  claim  that 
their  decisions  are  reasonable  and  that  the 
complaint  should  be  denied.  The 
Commission  must  decide  whether  the 
networks  have  fulfilled  their  obligations 
under  Section  312(a)(7). 

This  meeting  may  be  continued  the 
following  workday  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  632-7260. 

issued:  November  14. 1979. 

(5-2254-79  Filed  11-16-79;  IIKS  ami 
BILUNG  COOe  e712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 
TIME  AND  DATE:  2:00  p.m.,  Tuesday. 
November  20. 1979. 

PLACE:  Room  856. 1919  M  Street,  N.W.. 
Washington,  D.C. 

STATUS:  Closed  Commission  Meeting 
following  the  open  meeting. 
MATTERS  TO  BE  CONSIDERED: 

Agenda.  Item  No.,  and  Subject 

Hearing — 1 — Appeal  of  ALJ's  Order 
dismissing  an  application  with  prejudice  in 
the  Memphis,  Tennessee.  Common  Carrier 
(Domestic  Public  Land  Mobile  Radio 
Services)  proceeding  (Docket  Nos.  20871, 
20872  and  20938). 


Hearing — 2 — Court  remand  for  consideration 
of  the  pertinence  of  a  translator  station 
proposal  to  the  Coinmission's  previous 
refusal  to  authorize  a  change  in  the 
transmitter  site  specified  in  the  television 
station  constructia  i  permit  for  Channel  13 
at  Fajardo,  Puerto  lico  (Docket  Nos.  1804ft- 
18049). 

Hearing — 3 — Decisia  n  in  the  renewal 
proceeding  involvi  ig  Camellia  City 
Telecasters,  Inc.,  1  censee  of  UHF  station 
KTXL-TV,  Sacran  ento,  Calif.  (Docket  Nos. 
20125  and  20420). 

General — 1 — Senior  Executive  Service 
Performance  Appr  lisal  and  Compensation 
System. 

This  meeting  mi  y  be  continued  the 
following  workda;  to  allow  the 
Commission  to  co]  iplete  appropriate 
action. 

Additional  infoi  mation  concerning 
this  meeting  may  1  le  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  i  lumber  (202)  632-7260. 

Dated:  November  14, 1979. 

I&-2255-79  Filed  11-16-79;    109  am] 
BILLHtG  COOE  •712-01* 


FEDERAL  MARITIMI  COMMISSION. 

TIME  AND  DATE:  NJivember  16, 1979. 

10:00  a.m. 

place:  Room  1212b,  1100  L  Street.  N.W.. 

Washington,  D.C.  pD573. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED! 

1.  Proceedings  for  Failure  to  include 
Provisions  for  Adeq  late  Self-Policing  as 
Required  by  General  Order  7. 

2.  Financial  Exhibits  and  Schedules  Non- 
Vessel  Operating  Common  Carriers  in  the 
Domestic  Offshore 'trades. 

CONTACT  PERSON  FOR  MORE 
information:  Fra  icis  C.  Humey, 
Secretary  (202)  52  ^-5725. 

lS-2258-79  Filed  11-16-79;  1:00  pmj 
BILUNG  COOE  6730-01-  « 


FEDERAL  MINE 
REVIEW  COMMISSION. 
TIME  AND  DATE:  1 

November  20, 197^, 
PLACE:  Room  600, 
Washington,  D.C 
STATUS:  Open. 
MATTERS  TO  BE 
Commission  w^ill 
the  following: 

1.  Coaltrain  CorpArati 

2.  Scotia  Coal  Coi  npany, 
(Motion  to  stay  proi 
disposition  of  petiti  m 
review). 


It  was  determiijed 
vote  of  Commissi  }ners 


SAfETY  AND  HEALTH 
>N. 

:00  a.m..  Tuesday, 

1730  K  Street,  NW., 


o  msiDERED:  The 

:onsider  and  act  upon 

ion,  MORG  79-26-P. 
,  BARB  78-366,  etc. 
eedings  pending 
for  interlocutory 


by  a  unanimous 
that  Commission 


that 


business  required 
on  these  items  and 
announcement  of  th^ 
possible. 
CONTACT  PERSON 
INFORMATION:  Jean 

Dated:  November  15, 


a  meeting  be  held- 
that  no  earlier 
meeting  was 


FOR 


lS-2257-79  Filed  11-16-79:  EZ 
BILUNG  COOE  6S20-12-M 
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MORE 

$llen,  202-653-5632. 

1979. 

pml 


RAILROAD  PASSENGER 


NATIONAL  I 
CORPORATION. 

Board  of  Directors  1  leeting 

In  accordance  wH  ii  Rule  4a.  of 
Appendix  A  of  the  I  ylaws  of  the 
National  Railroad  Pi  issenger 
Corporation  notice  is  given  that  the 
Board  of  Directors  lyill  meet  on 
November  28, 1979. 

A.  The  meeting  w  11  be  held  on 
Wednesday,  Novem  ber  28, 1970,  in  the 
Seattle  Hilton,  the  Windward  Room.  6th 
and  University  Streets.  Seattle. 
Washington,  begintvng  at  2:00  p.m. 

B.  The  meeting  will  be  open  to  the 
public  at  2:45  p.m.  baginning  with 
agenda  item  No.  3,  as  described  below. 

C.  The  agenda  items  to  be  discussed 
at  the  meeting  foUoi  tr. 

Agenda — National  Ralroad 
Corporation;  Meeting 
Directors,  November  2^, 


Passenger 
the  Board  of 
1979 


Tuesday 
November  20,  1979 


Closed  Session 

1.  Internal  personne  matters. 
-2.  Litigation  matters 

Open  Session 

3.  Approval  of  minuses  of  meeting  of 
October  31. 1979. 

4.  Board  CommitteeJReports:  ad  hoc 
Bylaws  Revision. 

5.  President's  Repor^. 

6.  New  business. 

7.  Adjournment. 

D.  Inquiries  regar  ling  the  information 
required  to  be  made  available  pursuant 
to  Appendix  A  of  tli  e  Corporation's 
Bylaws  should  be  directed  to  the 
Corporate  Secretary  at  (202)  383-3991 

Dated:  November  1^.  1979. 
Barbara  J.  Willman, 
Assistant  Corporate  Secretary. 

IS-2256-79  Filed  11-16-79:  l:i  B  pm) 
BILLING  COOE  DOOO-OO-M 
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DEPARTMENT  OF  THE  INTERIOR 

Office  Surface  Mining  Reclamation 
and  Enforcement 

Public  Hearing  and  Pul>llc  Comment 
Period  on  ttie  Mississippi  Permanent 
Regulatory  Program 

AOENCV.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 

action:  Notice  of  Hearing  and  Comment 
Period  for  Initial  Decision  on  Permanent 
Program  Submission. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  hearing  on  the  substantive 
adequacy  of  the  proposed  Mississippi 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

This  notice  sets  forth  the  times  and 
locations  that  the  Mississippi  program  is 
available  for  public  inspection: 
additions  £md/or  modifications  to  the 
submission  made  since  August  2, 1979; 
the  date  when  and  location  where  OSM 
*vill  hold  a  public  hearing  on  the 
submission;  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  and  data  on  the 
proposed  program  and  public  bearing. 

dates:  a  public  hearing  to  review  the 
substance  of  the  Mississippi  program 
submission  will  be  held  at  7:30  p.m.  on 
December  20, 1979,  at  the  address  Usted 
below.  Written  comments,  data  or  other 
relevant  information  may  be  submitted 
to  supplement  or  in  lieu  of  an  orcd 
presentation  at  the  hearing.  Comments 
from  members  of  the  public  must  be 
received  on  or  before  December  26, 
1979.  to  be  considered  in  the  Secretary's 
initial  decision  on  the  Mississippi 
proposed  State  program. 

ADDRESSES:  The  public  hearing  will  be 
held  at  Holiday  Inn  No.  1,  Junction  of 
Interstate  20  and  Interstate  59,  Meridian. 
Mississippi.  Written  comments  should 
be  sent  to:  Mr.  David  C.  Short,  Regional 
Director,  Office  of  Surface  Mining.  530 
Gay  St.,  SW.,  Suite  500,  Knoxville, 
Tennessee  37902,  or  may  be  hand 
delivered  to  the  Regional  Office. 

A  listing  of  scheduled  public  meetings 
and  copies  of  all  written  comments  are 
available  for  review  and  copying  at  the 
OSM  Region  II  Office  and  central  office 
of  the  State  Regulatory  Authority, 
Monday  through  Friday,  8  a.m.  to  4  p.m., 
excluding  holidays.  Copies  of  the  full 
text  of  the  proposed  program  are  also 
available  for  review  at  those  locations. 
Office  locations  are  listed  below: 


Office  of  the  Regional  Director,  Region  II, 
Office  of  Surface  Kfining,  530  Gay  Street 
SW..  Suite  50a  Kn^ville.  TN  37902. 

Bureau  of  Geology  aod  Energy  Resources, 
Department  of  Natiiral  Resources,  2525  N. 
West  Street.  Jacksttn.  MS  39216. 

A  copy  of  this  notice  along  with  a 
copy  of  the  Missisiippi  state  statutes 
and  regulations  regarding  the  proposed 
Mississippi  regulatory  program  has  been 
placed  on  file  and  is  available  for 
inspection  in  the  Library  of  the  Office  of 
the  Federal  Register,  Room  8301. 1100  L 
Street  NW.,  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  }ohn  T.  Davis,  Assistant  Regional 
Director,  Office  of  Surface  Minusg 
Reclamation  and  Enforcement  530  Gay 
Street  SW.  Suite  *X),  Knoxville.  TN 
37902  Telephone:  (815)  637-8060. 
SUPPLEMENTARY  INFORMATION:  On 

August  2, 1979,  the  State  of  Mississippi 
submitted  to  OSM  a  proposed  State 
regulatory  program.  Pursuant  ioifae 
provisions  of  30  CFR  Part  732  (44  FR 
15326-15328.  Mar(ii  13. 1979]  the 
Regional  Director  published  notification 
of  receipt  of  the  p^gram  submission  in 
the  August  la  1979  Federal  Register  (44 
FR  47173-47174)  and  in  newspapers  of 
general  circulation  within  the  State.  In 
accordance  with  that  announcement, 
public  comments  were  solicited  and  a 
public  meeting  held  September  18, 1979. 
on  the  issue  of  the  program's 
completeness. 

On  October  9, 1B79.  the  Regional 
Director  publi8he4  notice  in  the  Federal 
Register  announc&ig  that  he  had 
determined  die  pifigram  to  be 
incomplete  (44FRI56000-58001).  Tlie 
notice  specified  that  the  program 
submission  lacked  complete  information 
in  the  following  areas:  (1)  Permit  review 
(30  CFR  731.14  (gKl)):  (2)  Permit  fee 
assessment  (30  CVR  731.14(g)(2));  (3) 
State  organizatioB  structure  and 
manpower  estimajtes  (30  CFR 
781.14(g)(4)(5)  and  0)):  (4)  Citizen 
participation  in  inspections  (30  CFR 
731.14(g)(14).  842.12,  841.14  and  842.15): 
(5)  State  staff  qualifications  (30  CFR 
731.14(i));  (6)  Bud|et  projections  (30  CFR 
731.14(1));  (7)  Physical  resource  needs 
(30  CFR  731.14(mJ). 

Although  Mississippi  has  now 
submitted  all  of  the  require  program 
elements,  the  State's  proposed 
regulations  are  not  yet  fully  authorized 
as  required  by  (30  CFR  732.12(b)(2); 
nevertheless,  OSM  will  hold  the  public 
hearing  and  will  receive  public 
comments  on  the  program. 

Upon  completion  of  the  public  hearing 
and  review  of  all  comments,  the 
Regional  Director  will  transmit  to  the 
Director  his  recommended  decision  on 
the  program  alonte  with  a  record 
comi>08ed  of  the  hearing  transcript. 


written  presentation,  exhibits  and 
copies  of  all  public  comments. 
Upon  receipt  of  the  Regional 
Director's  recommendation,  the  Director 
wiU  review  all  relevtmt  information  from 
the  public  hearing  and  comments  and 
shaU  make  his  recommendation  to  the 
Secretary.  The  Director's 
recommendation  will  specify  reasons 
therefor. 

The  procedures  for  the 
recommendation  to  the  Secretary  are 
<e}q>lained  in  S§  732.ai(d)  and  732.12  (d) 
and  (e)  (44  FR  15326-15327)  and  the 
corresponding  sections  of  the  preamble 
|44FR1495»-I49ei)i 

At  the  public  heading,  parties  wishing 
to  comment  on  the  proposed  program 
will  have  opportunily  to  be  listed  on  the 
speaker's  agenda  anytime  prior  to 
commencement  of  t|ie  hearing.  Sign  up 
for  Jisting  may  be  mjade  either  by  writing 
tbeTegional  office  df  in  person,  on  or 
before  the  day  of  the  hearing.  The 
iiearing  will  follow  legislative 
procedures  and  participants  will  not 
have  the  opportunity  to  question  each 
other  or  the  panel.  Witnesses  will  not  be 
cross  examined.  Th^  moderator  may 
limit  testimony  to  l6  minutes  per  person 
based  on  the  number  in  attendance. 

PubUc  participation  in  the  review  of 
State  programs  is  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19. 1979  (44  FR  54444-54445) 
OSM  published  Guidelines  in  the 
Fadnal  Register  governing  contacts 
between  the  Department  of  the  Interior 
and  both  State  offi(iials  and  members  of 
the  public.  It  is  hoped  that  issuance  of 
tiiese  Guidelines  will  encourage  full 
cooperation  by  all  affected  persons  with 
the  procedures  being  implemented. 

Set  forth  below  is  a  summary  of  the 
cfflitents  of  the  proposed  Mississippi 
program: 

Section  and  Title 

731.14(a)    The  Mi88i48ippi  Surface  Coal 
Mining  and  Reclamation  Act  and  the 
Proposed  Regulations  Promulgated 
Thereunder 
731.14(b)    Other  State  Laws  Directly 
Affecting  the  Regulation  of  Surface  Coal 
Mining  Operations 
7Sl.M(c)    Legal  Opii  ion  from  Mississippi 
Attomoy^  General 
Comparison  of  Fed  »ral  and  Mississippi 

Laws 
Comparison  of  Fed  sral  and  Mississippi 
Regulations 
731.14(d)    Regulatory  Authority  Designation 
731.14(e)    Organization  of  the  State 

Regulatory  Authority 
731.14(f)    Agreements  Between  Agencies 

with  Duties  in  the  ^tate  Program 
731.14(g)  (1)    Exploration  and  Mining  Permits 
g)(2]    Permit  Application  Fees 
})(3)    Performance  Bonds  and  Liability 
Inmrance  { 

(g)(4)    Inspections  and  Monitoring 
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(g](5]    Enforcing  tlie  Administrative,  Civil 
and  Criminal  Sanctions  of  State  Laws 
and  Regulations 
(8)(6)    Administering  and  Enforcing  the 
Permanent  Program  Performance 
Standards 
(g)(7)    Assessing  and  Collecting  Civil 

Penalties 
(girsi    Public  Notices  and  Hearings 
(g)i9)    Coordinating  Issuance  of  Permits 

with  Other  Agencies 
(g)(10)    Consultation  with  Other  Agencies 
Regarding  Environmental.  Historic 
Cultural  and  Archeological  Resources 
(g)(ll)    Lands  Unsuitabfc  for  Surface 

Mining 
(g)(121    Restrictions  on  Financial  Interests 
(g)(13)    Training,  Examining  and  Certifying 

Blasters 
(g)(14)    Public  Participation 
(gi(15i    Administrative  and  Judicial 

Review 
(g)(16)    The  Small  Operator  Assistance 
Program 
731.14(h)    Coal  Mines  and  Production  in 

Mississippi 
731.14(i)    Summary  of  Staff  with  Titles,  Job 

Functions,  and  Job  Requirements 
731.14(j]    Description  of  Staffing  Adequacy 
731.14(k)    Use  of  Other  Professional  and 

Technical  Personnel 
731.14(1)    Budget  Information 
731.14(m)    Available  Physical  Resources 
731.14(n)    Other  Programs  of  the  Regulatory 
Authority 

On  October  18, 1979,  OSM  published 
in  the  Federal  Register  a  proposed 
amendment  deleting  the  requirement  in 
§  732.12(a)  to  publish  the  fiill  text  of 
State  statutes  and  regulations  with  this 
notice.  The  public  comment  period  for 
the  proposed  amendment  closes  on 
November  21. 1979.  and  publication  of 
the  final  amended  rule  will  occur  soon 
thereafter.  OSM  believes  that 
publication  of  the  complete  text  of  the 
Mississippi  statutes  and  regulations 
would  severely  burden  both  OSM  and 
the  Government  Printing  Office  and  may 
be  impossible  to  accomplish.  In 
addition,  the  cost  would  be  excessive  in 
comparison  to  the  expected  benefits. 

Accordingly.  OSM  has  decided  not  to 
publish  the  full  text  of  the  Mississippi 
statute  and  regulations.  Instead.  OSM 
announces  that  single  copies  of  the 
Mississippi  statute  and  regulations  will 
be  available  to  all  requesters  at  no 
charge.  Persons  interested  in  obtaining 
copies  should  write  the  Regional 
Director.  OSM  believes  that  this 
arrangement  and  the  availability  of 
copies  for  public  review  of  the  entire 
State  program,  including  State  statutes 
and  regulations,  at  the  office  of  the 
Regional  Director  and  the  offices  of  the 
State  agency  will  accomplish  wide 
dissemination  without  necessary 
expense  or  confusion  to  the  public. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Mississippi 


program.  Under  S  702(d)  of  SMCRA  (30 
U.S.C.  §  1292(d))  approval  does  not 
constitute  a  major  action  within  the 
meaning  of  S  102(2)(C)  of  the  NaUonal 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332). 

Dated:  November  15. 1979. 
David  C  Short. 

Regional  Director. 

[FR  Doc  7B-35831  FUed  11-19-78;  8:46  am] 
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Public  Hearing  and  Public  Comment 
Period  on  the  Montana  Permanent 
Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
U.S.  Department  of  the  Interior. 
ACTION:  Notice  of  Hearing  and  Comment 
Period  for  Initial  Decision  on  Permanent 
Program  Submission. 

SUMMARY:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  hearing  on  the  substantive 
adequacy  of  the  proposed  Montana 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

This  notice  sets  forth  the  times  and 
locations  that  the  Montana  program  is 
available  for  public  inspection; 
additions  and/or  modifications  to  the 
submission  made  since  August  3. 1979; 
the  date  when  and  location  where  OSM 
will  hold  a  public  hearing  on  the 
submission;  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  and  data  on  the 
proposed  program  and  other  information 
relevant  to  public  participation  during 
the  comment  period  and  public  hearing. 
DATES:  A  public  hearing  to  review  the 
substance  of  the  Montana  program 
submission  will  be  held  at  9:00  a.m.,  on 
December  20, 1979,  at  the  address  listed 
below.  Written  comments,  data  or  other 
relevant  information  may  be  submitted 
to  supplement  or  in  lieu  of  an  oral 
presentation  at  the  hearing.  Comments 
from  members  of  the  public  must  be 
received  on  or  before  December  24, 
1979.  to  be  considered  in  the  Secretary's 
initial  decision  on  the  Montana 
proposed  State  program. 
ADDRESSES:  The  public  hearing  will  be 
held  in  Billings,  Montana,  at  the 
Northern  Hotel  located  at  the  comer  of 
Broadway  and  Ist  Avenue.  Written 
comments  should  be  sent  to  Mr.  Donald 
A.  Crane,  Regional  Director,  Office  of 
Surface  Mining,  Department  of  the 
Interior,  Brooks  Towers.  Room  5010, 
1020 15th  Street.  Denver,  Colorado 
80202.  or  may  be  hand  delivered  to  the 
Regional  Office. 


A  listing  of  scheduled  public  nSeetings 
and  copies  of  all  written  comments  are 
available  for  review  and  copjring;  at  the 
OSM  Region  V  Office  and  cenbr^  office 
of  the  State  Regulatory  Authority  listed 
below.  Monday  through  Friday.  8:00  aan. 
to  4:00  p..  excluding  holidays:      || 

Office  of  Surface  Mining,  Reclamatioti  and 
Enforcement,  Department  of  Interior, 
Region  V,  Brooks  Towers,  Room  5CD0, 1020 
15th  Street.  Denver,  Colorado  8020^. 

Montana  Department  of  State  Lands,tl625 
11th  Avenue,  Capitol  Station.  Helena, 
Montana  59601.  j 

Copies  of  the  full  text  of  the  proposed 
program  are  available  for  inspec$on 
during  regular  business  hours  at  <he 
OSM  Region  V  Office  and  the  ceatral 
office  of  the  State  Regulatory  Authority 
listed  below,  and  field  offices  of  (he 
State  Regulatory  Authority  listedlbelow: 

Montana  Department  of  State  Lands,  0625 
11th  Avenue,  Capitol  Station.  Heletta. 
Montana  59601.  T 

Department  of  State  Lands  Field  Offkes,  1245 
North  29th  Street,  Billings.  Montana  59101. 

A  copy  of  this  notice  along  witl^  a 
copy  of  the  Montana  State  statutes  and 
regulations  regarding  the  proposed 
Montana  regulatory  program  haspeen 
placed  on  file  and  is  available  fon~ 
inspection  in  the  Library  of  the  ORice  of 
the  Federal  Register,  Room  8301, 1100  L 
Street,  NW..  Washington.  D.C.     T 

FOR  FURTHER  INFORMATION  CONTicT: 

Sylvia  Sullivan.  Public  Informatiqta 
Officer.  Office  of  Surface  Mining  IT 
Reclamation  and  Enforcement,     ' 
Department  of  Interior,  Region  V.jBrooks 
Towers,  Room  5010, 1020 15th  Stnfeet. 
Denver,  Colorado  80202,  Telephoie: 
(303)  837-4731. 

SUPPLEMENTARY  INFORMATION: 

August  3, 1979,  the  state  of  Montana 
submitted  to  OSM  a  proposed  State 
regulatory  program.  Pursuant  to  t|e 
provisions  of  30  CFR  Part  732  (44  FR 
15326-15328,  March  13, 1979)  the  J 
Regional  Director  published  notification 
of  receipt  of  the  program  submission  in 
the  August  13, 1979,  Federal  Regiiler  (44 
FR  47414-47415)  and  in  newspapws  of 
general  circulation  within  the  Stale.  In 
accordance  with  that  announcement 
public  comments  were  solicited  amd  a 
public  meeting  held  on  Septembefjl2. 
1979,  on  the  issue  of  the  program's 
completeness.  | 

On  October  5, 1979,  the  Region  J 
Director  published  notice  in  3ie  Federal 
Register  announcing  that  he  had 
determined  the  program  to  be  con^plete 
(44  FR  57851).  The  notice  specified  that 
the  program  submission  was  complete  in 
accordance  with  the  Federal  Act  and 
regulations,  as  required  by  30  CFI 
731.14(c). 
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In  accordance  with  9  732.11(d]  of  the 
permanent  regulatory  program 
regulations  and  the  Regional  Director's 
notice,  the  State  could  elect  to  modify 
any  element  of  the  complete  submission 
and  established  November  15. 1979.  as 
the  final  date  for  submission  of  a 
revised  program.  Modifications  to  the 
permanent  program  of  Montana  are 
listed  below,  along  with  the  dates  of 
each  modification  submission.  On 
November  13. 1979,  the  Department  of 
State  Lands  submitted  a  revised  table  of 
contents,  minor  revisions  to  the  text< 
additional  documents  to  be  placed  in 
Appendix  D  (forms  used  by  the 
Department  of  State  Lands]  and  an 
errata  sheet  for  the  section-by-section 
comparison  (Appendix  C  C-1.  C-2). 

As  a  complete  submission  the 
proposed  program  may  now  be 
considered  for  permanent  regulatory 
program  approval.  Subsequent  to  the 
public  hearing  and  review  of  all 
comments  the  Regional  Director  will 
transmit  to  the  Director  his 
recommended  decision  along  with  a 
record  composed  of  the  hearing 
transcript  written  presentations, 
exhibits  and  copies  of  all  public 
comments. 

Upon  receipt  of  the  Regional 
Director's  recommendation,  the  Director 
will  consider  all  relevant  information  in 
the  record  and  will  recommend  to  the 
Secretary  that  the  program  be  approved 
or  disapproved,  in  whole  or  in  part,  or 
conditionally  approved.  The 
recommendation  will  specify  the 
reasons  for  the  decision.  The  procedures 
for  the  recommended  decisions  of  the 
Regional  Director  and  the  Director  to  the 
Secretary  are  established  in  30  CFR 
732.12(d)  and  (e)  (44  FR  15326-15327). 
For  further  details,  refer  to  SS  732.12  and 
732.13  of  the  permanent  regulatory 
program  (44  FR  15326-15327)  and 
corresponding  sections  of  the  preamble 
(44FR149S&-14961). 

At  the  public  hearing  parties  wishing 
to  comment  on  the  proposed  program 
will  have  opport\mity  to  be  hsted  on  the 
speaker's  agenda  anytime  prior  to 
commencement  of  the  hearing.  Sign  up 
for  hsting  may  be  made  either  by  writing 
the  regional  offices  or  in  person,  on  or 
before  the  day  of  the  hearing.  In 
addition,  the  Regional  director  has 
prescribed  the  following  hearing  format 
and  niles  of  procedure  in  accordance 
with  30  CFR  732.12(b)(1)  (44  FR  15326). 

1.  The  hearing  shall  be  informal  and 
follow  legislative  procedures. 

2.  Each  participant  will  be  allowed  15 
minutes. 

3.  Participants  will  be  called  in  the 
order  requests  for  testifying  are 
received. 


Public  participa  ion  in  the  review  of 
State  programs  is  k  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19. 1979.  OSM  published 
Guidelines  in  the  federal  Register  (44  FR 
54444  54445)  governing  contacts 
between  the  Department  of  the  Interior 
and  both  State  o^ials  and  members  of 
the  public.  It  is  hoped  that  issuance  of 
these  Guidelines  will  encourage  full 
cooperation  by  all  affected  persons  with 
the  procedures  being  implemented. 

Set  forth  below  is  a  summary  of  the 
contents  of  the  proposed  Montana 
program.  In  the  folowing  simmiary  the 
first  number  is  the  Montana  number  as 
shown  in  their  table  of  contents  and  is 
followed  by  the  appropriate  number 
from  30  CFR  731.14. 

1. 731.14[a)  State  ifiwa 

Montana  has  submitted  three  state 
laws  which  regulate  coal,  exploration, 
surface  coal  mining  and  reclamation 
operations.  Included  are  three  Bills 
which  the  Legislature  passed  to  amend 
their  Strip  and  Underground  Mine 
Reclamation  Act.  House  Bill  732  and 
House  Bill  406  became  effective  July  1, 
1979.  Senate  Bill  515  becomes  effective 
upon  approval  of  Montana's  permanent 
regulatory  program  by  the  Secretary  of 
the  Interior.  Inducted  in  another  section 
of  the  program  submission  is  a  section* 
by-section  compa^son  of  these  laws 
with  the  Federal  ^ahite  Pub.  L  95-87. 
explaining  any  differences  and  their 
legal  effect 

731.14[a)  Regulc  tions 

Thirty-one  rules  promulgated  to 
implement  and  enforce  the  state  laws 
and  amendments  deferred  to  above  were 
adopted  by  the  Montana  Department  of 
State  Lands  on  July  16, 1979.  These 
rules,  urith  the  exception  of  Rules  XVI 
and  XXL  will  become  effective  at  the 
same  time  as  Senate  Bill  515. 

In  Appendices  C-1  and  C-2  there  is  a 
section-by-section  comparison  of  these 
Rules  witli  the  Federal  Regulations  as 
published  in  30  CFR  Chapter  VII.  This 
section  gives  cross  references  to  all 
other  statutes  and.  regulations  which 
bear  on  the  subjedt  and  explains 
differences  betwei  m  Montana's  Rules 
and  the  Federal  Ri  igulations. 

2.  731.14[b)  Other  State  Laws 

This  sections  lis  ts  all  the  laws 
(submitted  in  Appendix  B  of  the 
program  submissi(n)  which  affect  in  one 
way  or  another  sutiace  coal  mining, 
public  participaticxi,  and  reclamation. 
This  submission  includes  18  subjects 
and  ranges  in  content  from  parts  of 
Montana  constitution  to  accoimtability 
for  conduct  of  a  ci  rporation.  to 
formation  of  the  C  epartment  of  State 


Lands  to  the  Montana  Water  Quality 
Act 

3. 731.14[c)  Legal  Opinion  Stating  That 
the  State  Has  Legal  Authority  To  Carry 
Out  This  Program   i 

This  consists  of  a  I  copy  of  the 
Department  of  State  Lands'  Chief  Legal 
Officer's  opinion  indicating  that 
Montana  has  or  will  have  the  authority 
to  implement  administer  and  enforce  a 
permanent  cbal  proj  ;ram  in  compliance 
with  Pub.  L  95-87  a  id  30  CFR  Chapter 

vn. 

4.  731.14[d)  Designa  'ion  of  Regulatory 
Authority 

Included  is  a  copi '  of  a  letter  dated 
February  23. 1978,  from  Thomas  L 
Judge,  Governor  of  Montana,  to  the 
Director  of  OSM,  designating  the 
Montana  Department  of  State  Lands  as 
the  state  regulatory  authority  for 
Montana  and  authorizing  the 
Department  to  receive  and  administer 
grants  under  30  CFR  Part  725  and  30 
CFR  Part  740. 

5.  731.14[e)  Organizational  Chart 

This  section  gives  an  organizational 
chart  and  a  listing  df  departmental 
positions  involved  with  Montana's  coal 
program  and  their  quties.  The  narrative 
supporting  these  tables  and  charts 
details  lines  of  authority  and  duties  and 
for  both  the  Department  of  State  Lands 
and  for  the  role  plated  by  the 
Department  of  Heatth  and 
Environmental  Sciences  (DHES). 

6.  731.14{f]  Support^ig  Agreements 
Between  Agencies 

This  section  includes  letters  of 
agreement  between  the  Commissioner  of 
the  Montana  Department  of  State  Lands 
and  the  Deputy  Director  of  the  Montana 
Department  of  Health  and 
Environmental  Sciences.  These 
agreements  establish  the  relationship 
between  the  two  agencies  in 
administering  Montana's  coal  program. 

7.  (a  through  p)  731.|4(g)  1-16 


(aHV  Receipt. 
Discussion  on  Pe, 


This  section  sets 
systems  that  Mon 
in  coal  exploration 


view  and 
it  Application 

lut  the  permit 
la  proposes  to  use 
ind  coal  mining. 
These  systems  include  statutory 
authority,  environmental  assessments, 
reports,  fees  and  processes  carrying  out 
these  activities  on  Federal  lands  under 
the  cooperative  agntement  Montana  has 
with  the  Departmen  t  of  the  Interior. 

(b}-(2)  Assessing  Fees  for  Permit 
Applications 

This  section  sets 
authority  for  assessing 


mt  statutory 

fees,  the  various 


fees  involved  and  the  types  of 
operations  where  no  fees  are  required. 

{cJ-(3J  Bonding  Procedures 

Statutory  authority  including 
reference  to  their  permanent  rules  are 
given  for  performance  bonds  including 
various  methods  of  bonding  and  the 
periods  for  which  the  bond  will  be  held 
are  described. 

(dM4J  Inspection  and  Monitoring 
Procedures 

Reference  is  made  to  various  statutes 
and  rules  for  further  description  of 
procedures.  This  section  outiines  staff 
time,  number  of  inspections  per  quarter, 
annually,  and  details  on  staffing 
procedures.  The  procedure  to  be 
followed  in  a  technical  review  of  a 
permit  application  is  presented  in  last 
section. 

(eJ-fSJ  Enforcement  Procedures 

Besides  references  to  both  State  and 
Federal  Statutes  and  Regulations  the 
narrative  describes  the  procedure  for 
handling  cessation  orders,  the  use  of 
hearing  examiners,  law  suits,  and  the 
filing  of  criminal  actions. 

(fH6)  Administration  and 
Enforcement  of  Program  Performance 
Standards 

Several  of  the  submitted  sections  are 
referenced  as  Montana  does  not  have  a 
specific  statute  to  cover  this  aspect  of 
the  program.  The  four  sections 
referenced  give  in  some  detail  the 
elements  of  program  performance 
enforcement 

(gH7)  Assessing  and  Collecting  Civil 
Penalties 

This  section  presents  not  only  the 
system  used  in  collecting  and  assessing 
penalties,  but  also  the  areas  where  the 
state  differs  from  the  Federal 
requirements,  for  example.  "•  •  •unlike 
the  Federal  system,  the  state  must 
assess  a  penalty  for  every  violation." 

(hH8)  Public  NoUce  and  Public 
Hearings 

Montana's  Act  and  Rules  as  amended 
contain  numerous  provisions  for  issuing 
public  notices  and  holding  public 
hearings.  Thirty-ei^t  such  references 
are  given  «vith  the  specific  subject  listed 
next  to  the  reference. 

PMff)  Coordination  of  Permits  with 
Other  Agencies 

This  section  lays  out  the  relationship 
between  those  agencies  that  the 
Department  of  State  Lands  must  deal 
widi  in  issuing  permits.    . 
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OHIO)  Consultation  With  Fish, 
Wildlife,  Historic,  Cultural  and 
Archaeological  Agencies 

Besides  references  to  their  statutes 
and  rules,  this  section  states  the 
philosophy  for  consultation  and 
coordination  between  agencies  with 
responsibilities  in  specific  areas  of 
concern. 

(kHW  Lands  Unsuitable 

This  section  along  with  certain  parts 
of  Senate  Bill  515  and  Rule  XXm  spells 
out  Montana's  efforts  in  developing  a 
data  base  and  inventory  system,  and  the 
development  of  a  petition  processTor 
designating  lands  as  unsuitable. 

(1)-(12}  Restrictions  Against  Financial 
Interests 

Montana's  Rule  XXVm  describes 
their  procedures  for  monitoring, 
reviewing  and  enforcing  restrictions 
against  direct  and  indirect  financial 
interests  of  state  employees. 

(mMW  Training  and  Certification  of 
Blasters 

Montana's  Rule  VI  (l)(a)  states:  Each 
person  who  conducts  strip  or 
underground  mining  operations  shall 
comply  with  all  applicable  state  and 
Federal  laws  in  the  use  of  explosives. 

(n)-fW  Providing  for  Public 
Participation 

This  section  gives  the  details  for 
involving  the  public  in  a  variety  of 
program  development  areas  including 
rule  making,  amendments  to  or  repeal  of 
rules,  and  the  public  hearing  process. 
This  section  also  explains  the  provision 
for  citizen  participation  in  the 
enforcement  of  the  Act  and  die  Rules. 
Rule  XVIV  spells  out  how  a  citizen  may 
be  involved  in  the  inspection  process. 

(o}-{lSj  Administrative  and  Judicial 
Review 

The  section-by-section  comparison  of 
Pub.  L  95-87  and  30  CFR  Chapter  Vn  to 
Montana's  Coal  Reclamation  Act  and 
Rules  gives  comparable  hearing  and 
judicial  review  requirements. 
Administrative  review  will  take  place  in 
accordance  with  the  Montana 
Administrative  Procedure  Act  which 
provides  for  contested  cases. 

(pMW  Small  Operators  Assistance 
Program 

The  Department  of  State  Lands  wiU 
administer  the  Small  Operator 
Assistance  Program  in  Montana.  This 
system  describes  in  detail  die  approach 
Montana  is  talcing  to  certify  labs  and  to 
provide  assistance  to  small  operators. 


8.  731.14(h)  Coal  Mining  and  Prospecting 
Statistics 

Statistics  on  coal  tonnage  produced, 
number  of  mines,  mine  location,  acreage 
for  prospecting  and  mining  permits  are 
spelled  out  in  detail.  This  information  in 
addition  to  reclamation  and  proposed 
future  coal  production  establish«s  a 
basis  for  comparing  actual  to  proposed 
figures  on  staffing  and  budget  iniother 
sections. 


ii 


9.  731.14(i)  Existing  and  Propos 
Staffing  Levels 

This  section  sets  out  numbers  ^d 
general  functions  for  both  present  and 
proposed  staffing  patterns.  I 

10.  731. 14(j)  Staffing  Adequacy   I 

There  are  at  present  15  Departinent  of 
State  Lands  (DSL)  employees  in  Ihe 
Reclamation  Division.  Ten  of  these  are 
devoted  full  time  to  coal  or  uraniMm. 

One  hundred  thirty-one  (131)  opal 
mine  inspections  were  made  in  1078- 
1979.  This  fiequency  of  inspections 
exceeds  that  required  in  Section  502  of 
Pub.  L  95-e7.  In  1978.  the  Departinent 
added  4  additional  staff  member*  to 
help  develop  their  permanent  prajgram. 

When  proposed  new  staff  menftiers 
are  on  board  there  will  be  17  members 
of  the  Reclamation  Division  who  will  be 
spending  a  major  portion  of  Aeir.time 
on  the  coal  program.  | 

11.  731.14(k)  Personnel AvailablS\From 
Other  Agencies 

Montana  plans  on  using  staff 
members  of  the  Department  of  Health 
and  Environmental  Sciences  only.  They 
depend  on  this  agency  for  analyz^ 
water  quality.  Members  of  the  Ait 
Quality  Bureau  and  the  Water  Quality 
Bureau  are  used  to  advise  DSL  stf  ff  on 
technical  matters. 

IL  731.14(1)  Budget 

This  section  gives  a  budgetary 
summary  of  Montana's  coal  program  for 
each  of  the  next  two  fiscal  years.  State 
funding  for  DSL's  Reclamation  Division 
comes  from  two  soint:e8:  the  State 
general  fund  and  die  DSL's  i 

"Reclamation  Account"  The         ' 
Reclamation  Account  is  composed  of 
permit  and  violation  fees  paid  during  the 
two  previous  years.  In  FY  79.  95  percent 
of  Reclamation  Division  funding  c^me 
from  the  general  fund  and  5  perceQt 
from  the  reclamation  fund.  | 

^3. 731.14(m)  Physical  Resources 

This  section  describes  floor  spaee  for 
offices,  number  of  vehicles,  various 
equipment  for  regulatory  purposes,  and  a 
note  on  additional  equipment 
requirements. 
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14.  731.14(n)  Other  Programs 
Administered  by  DSL 

The  DSL  has  two  primary  duties;  one 
is  the  management  of  State-owned  lands 
and  the  other  is  the  administration  of 
State  and  Federal  mined  land 
reclamation  statutes. 

The  DSL's  Land  Administration 
Division  oversees  leasing,  sale, 
exchange,  improvements,  and  overall 
management  of  State-owned  lands.  The 
centralized  Services  Division  is  charged 
with  providing  the  necessary 
administrative  services  for  the 
Department.  The  third  division,  the 
Reclamation  Division,  administers 
Montana's  mined  land  reclamation 
statutes  including  the  Montana  Strip  and 
Underground  Mine  Reclamation  Act,  the 
Montana  Strip  and  Underground  Mine 
Siting  Act,  the  Montana  Opencut  Mining 
Act,  and  the  Montana  Hard  Rock  Mining 
Act. 

On  October.  18. 1979,  OSM  published 
in  the  Federal  Register  a  proposed 
amendment  deleting  the  requirement  in 
5  732.12(a)  to  publish  the  full  text  of 
State  statutes  and  reguations  with  this 
notice.  The  public  comment  period  for 
the  proposed  amendment  closes  on 
November  21, 1979.  and  publication  of 
the  final  amended  rule  will  occur  soon 
thereafter.  OSM  believes  that 
publication  of  the  complete  text  of  the 
Montana  statutes  and  regulations  would 
severely  burden  both  OSM  and  the 
Government  Printing  Office  and  may  be 
impossible  to  accomplish.  In  addition, 
the  cost  would  be  excessive  in 
comparison  to  the  expected  benefits. 

Accordingly,  OSM  has  decided  not  to 
publish  the  fiUl  text  of  the  Montana 
statute  and  regulations.  Instead,  OSM 
announces  that  single  copies  of  the 
Montana  statute  and  regulations  will  be 
available  to  all  requesters  at  no  charge. 
Persons  interested  in  obtaining  copies 
should  write  the  Regional  Director.  OSM 
believes  that  this  arrangement  and  the 
availability  of  copies  for  public  review 
of  the  entire  State  program,  including 
State  statutes  and  regulations,  at  the 
office  of  the  Regional  Director  and  the 
offices  of  the  St^te  agency  will 
accomplish  wide  dissemination  without 
necessary  expense  or  confusion  to  the 
public. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Montana 
program.  Under  Section  702(d)  of 
SMCRA  (30  U.S.C.  Section  1292(d)) 
approval  does  not  constitute  a  major 
action  within  the  meaning  of  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332). 


Dated:  November  \4, 1979. 
lohn  E.  Hardaway 

Acting  Regional  Director, 

[FR  Doc  7»-35832  FUed  11-  19-79:  (MS  am] 
BtLUNQ  COOE.4310-0S-I  I 


Public  Hearing  anid  Public  Comment 
Period  on  the  Te^s  Permanent 
Regulatory  Program 

AQENCV:  Office  ofBurface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
action:  Notice  of  Rearing  and  Comment 
Period  for  Decisioti  on  Permanent 
Program  Submissipn. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  hearing  on  the  substance  of 
the  proposed  Texas  regulatory  program 
under  the  Surface  Mining  Control  and 
ReclamaUon  Act  df  1977  (SMCRA). 

This  notice  sets]  forth  the  times  and 
locations  that  the  jTexas  program  is 
available  for  publjc  inspection; 
additions  and/or  liodifications  to  the 
submission  made  since  July  20, 1979;  the 
date  when  and  the  location  where  OSM 
will  hold  a  pubhc  hearing  on  the 
submission;  the  cbmment  period  during 
which  interested  fersons  may  submit 
written  comment^  and  data  on  the 
proposed  program  and  other  information 
relevant  to  public  participation  during 
the  comment  period  and  public  hearing. 

DATES:  A  public  hearing  to  review  the 
substance  of  the  Texas  program 
submission  will  be  held  from  7:00  p.m.  to 
9:00  p.m.  on  Deceiiber  19, 1979,  and 
from  9:00  a.m.  to  i2:00  p.m.  on  December 
20, 1979.  at  the  acilress  listed  below. 
Written  comment,  data  or  other 
relevant  information  may  be  submitted 
as  a  supplement  to,  or  in  lieu  of,  an  oral 
presentation  at  the  hearing.  Comments 
from  the  public  noust  be  received  on  or 
before  5:00  p.m.,  December  20, 1979,  to 
be  considered  in  the  Secretary's 
decision  on  the  proposed  Texas 
regulatory  program. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  Austin  Marriott  Hotel,  6121 
1-35  North  at  U.S.  290,  Austin,  Texas 
78752.  Written  cobments  should  be  sent 
to;  Mr.  Raymond  L.  Lowrie,  Regional 
Director,  Office  of  Surface  Mining. 
Scarritt  Building,  B18  Grand  Avenue, 
Kansas  City,  Mo.  64106,  or  may  be  hand- 
delivered  to  the  Regional  Office. 

A  listing  of  scheduled  public  meetings 
and  copies  of  all  written  comments  are 
available  for  review  and  copying  at  the 
OSM  Region  IV  Office  and  the  central 
office  of  the  Texas  Railroad  Commission 
listed  below.  Moi  iday  through  Friday.  8 
a.m..  to  4  p.m..  e>  eluding  holidays: 


O^ice  of  Surface  Mining,  Reclamation  and 
Enforcement,  Region  IV,  5th  Floor,  Scarritt 
Building,  818  Grand  JAvenue,  Kansas  City, 
Mo.  64106.  [ 

Texas  Railroad  Commission,  Surface  Mining 
and  Reclamation  Division,  1124,  S.  Inter- 
Regional  Highway.  Austin.  Tex.  78704. 

Copies  of  the  full  text  of  the  proposed 
program  are  available  for  inspection 
during  regiilar  business  hours  at  the 
OSM  Region  IV  Office  and  the  central 
office  of  the  Texas  Railroad  Commission 
listed  above,  and  the  OSM 
Headquarters  Office,  and  field  offices  of 
the  Texas  Railroad  Gommission  listed 
below:  I 

U.S.  D>;partment  of  thi  Interior,  ORice  of 
Surface  Mining,  Interior  South  Bldg., 
Washington. DC.  20240. 

Texas  Railroad  Comntission,  Surface  Mining 
and  Reclamation  Division,  Field  Office, 
Woodgate  Office  P^k,  Suite  125, 1121  East 
SW.  Loop  323,  Tyle»,  Tex.  75703. 

Texas  Railroad  Commission,  Surface  Mining 
and  Reclamation  Division,  Field  Office, 
Shank  Office  Bldg.,J1419  3rd  Street, 
Floresville,  Tex.  7BI14. 

A  copy  of  this  nonce  along  with  a 
copy  of  the  Texas  state  statutes  and 
regulations  regarding  the  proposed 
Texas  regulatory  program  has  been 
placed  on  file  and  is  available  for 
inspection  in  the  Liprary  of  the  Office  of 
the  Federal  Registe^.  Room  8301, 1100  L 
Street.  NW.,  Washiigton.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Rieke,  Assistant  Regional 
Director,  Office  of  Surface  Mining, 
Reclamation  and  Enforcement,  Scarritt 
Bldg.,  618  Grand  Avenue,  Kansas  City, 
Mo.  64106,  Telephone:  (816)  374-3920. 
SUPPLEMENTARY  INFORMATION:  On  July 
20, 1979,  the  State  of  Texas  submitted  to 
OSM  a  proposed  State  regulatory 
program.  Pursuant  p  the  provisions  of 
30  CFR  Part  732  (44  FR  15326-15328. 
March  13, 1979).  th4  Regional  Director 
published  notification  of  receipt  of  the 
program  submission  in  the  July  27. 1979 
Federal  Register  (4«  FR  44281-44283) 
and  in  newspapers!  of  general  circulation 
I  accordance  with  that 
ic  comments  were 
ic  meeting  held  on 
>n  the  issue  of  the 
program's  completeness. 

On  September  17. 1979.  ihe  Regional 
Director  publishedinotice  announcing 
that  he  had  determined  the  program  to 
be  incomplete  (Federal  Register  44  FR 
53813).  The  notice  specffied  that  the 
program  submissidn  was  missing  a 
section-by-section  comparison  of  Texas 
regulations  with  the  Federal  regulations, 
as  required  by  30  CFR  731.14(c). 

The  State  has  added  a  section-by- 
section  comparisoi  of  Texas  regulations 
with  Federal  regulations  noting 
differences  betwec  n  them.  The  State  has 
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within  the  State, 
announcement  put 
solicited  and  a  put 
September  5. 1979.  |i 


c^ 


also  made  a  large  number  of 
modifications,  both  substantive  and 
non-substantive,  to  the  July  20. 1979 
submission.  In  light  of  the  large  number 
of  changes.  Texas  has  elected  to  submit 
an  entirely  new  document  in  the  form  of 
an  amended  State  program  submission, 
received  by  OSM  on  November  13. 1979. 
This  amended  program  is  complete  and 
it  is  this  submission  that  OSM  will  be 
considering  for  permanent  regulatory 
program  approval. 

Subsequent  to  the  public  hearing  and 
review  of  all  comments  the  Regional 
Director  will  transmit  to  the  Doctor  his 
recommended  decision  along  with  a 
record  composed  of  the  hearing 
transcript,  written  presentations, 
exhibits  and  copies  of  all  public 
comments. 

Upon  receipt  of  the  Regional 
Director's  recommendation,  the  Director 
will  consider  all  relevant  information  in 
the  record  and  will  recommend  to  the 
Secretary  that  the  program  be  approved 
or  disapproved,  in  whole  or  in  part,  or 
conditionally  approved.  The 
reconunendation  will  specify  the 
reasons  for  the  decision.  The  procedures 
for  the  recommended  decisions  of  the 
Regional  Director  and  the  Director  to  the 
Secretary  are  established  in  30  CFR 

732.12  (d)  and  (e)  (44  FR  15326-15327). 
For  further  details  refer  to  §§  732.12  and 

732.13  of  the  permanent  regxilatory 
program  (44  FR  15326-15327)  and 
corresponding  sections  of  the  preamble 
(44  FR  14959-14961). 

At  the  public  hearing,  parties  wishing 
to  comment  on  the  proposed  program 
will  have  the  opportunity  to  be  listed  on 
the  agenda  any  time  prior  to 
commencement  of  the  hearing.  Sign  up 
for  listing  may  be  made  either  by  writing 
the  regional  office  or  in  person,  on  or 
before  the  day  of  the  hearing.  In 
addition,  the  Regional  Director  has 
prescribed  the  following  hearing  format 
and  ndes  of  procedure  in  accordance 
with  30  CFR  732.12(b)(1)  (44  FR  15326). 

Individual  testimony  at  the  hearing 
will  be  limited  to  15  minutes.  The 
hearing  will  be  transcribed.  Filing  of  a 
written  statement  at  the  time  of  giving 
oral  testimony  would  be  helpful  and 
would  facihtate  the  job  of  the  court 
reporter. 

The  public  hearing  will  continue  until 
all  persons  scheduled  to  speak  have 
been  heard.  Persons  in  the  audience 
who  have  not  been  scheduled  to  speak 
and  wish  to  do  so  will  be  heard 
following  the  scheduled  speakers. 

Public  participation  in  the  review  of 
State  programs  is  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19. 1979  (44  FR  54444-54445) 
OSM  published  Guidelines  in  the 
Federal  Register  governing  contacts 
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between  the  Department  of  the  Interior 
and  both  State  officials  and  members  of 
the  public.  It  is  hoped  that  issuance  of 
these  Guidelines  will  encourage  full 
cooperation  by  all  affected  persons  with 
the  procedures  being  implemented. 

Set  forth  below  is  a  summary  of  the 
contents  of  the  proposed  Texas 
Program: 

1.  The  Texas  Surface  Coal  Mining  and 
Reclamation  Act 

2.  Surface  coal  mining  regulations. 

•  3.  Other  State  laws  directly  affecting 
the  regulation  of  surface  coal  mining 
operations,  i.e.,  the  Administrative 
Procedure  and  Texas  Register  Act.  the 
State  Water  Administration  and  related 
regulations,  and  the  Texas  Clean  Air 
Act  and  related  regulations. 

4.  A  legal  opinion  of  the  Chief  Legal 
Officer  of  the  Texas  Railroad 
Commission  stating  that  the 
Commission  has  the  necessary  authority 
to  administer  a  permanent  regulatory 
program  in  accordance  with  SMCRA 
and  all  regulations  promulgated 
thereunder. 

5.  A  section-by-section  comparison  of 
the  State's  laws  and  regulations  with 
SMCRA  and  30  CFR  Chapter  VH. 

6.  A  letter  from  Governor  Clements 
designating  the  Texas  Raib-oad 
Commission  as  the  regulatory  authority 
for  administering  SMCRA. 

7.  A  description  of  the  existing  and 
proposed  structiu-al  organization  of  the 
Railroad  Commission  and  the  Division 
of  Surface  Mining  and  Reclamation. 

8.  A  letter  from  the  Commissioner  of 
the  General  Land  Office  transferring  the 
responsibility  for  regulating  surface  coal 
mining  operations  on  public  lands  fi-om 
the  GLO  to  the  Commission. 

9.  A  Memorandum  of  Understanding 
between  the  Commission  and  the  Texas 
Department  of  Water  Resources 
regarding  the  coordination  of  water 
quality  related  regulation  of  surface  coal 
mining  and  reclamation  activities. 

10.  A  description  of  the  proposed 
system  for 

(a)  Receiving,  reviewing  disapproving 
or  approving  and  issuing  permits  for 
exploration  and  mining  operations; 

(b)  Assessing  fees  for  permit 
appUcations,  including  a  fee  schedule; 

(c)  Implementing,  administering  and 
enforcing  a  system  of  performance 
bonds  and  public  liability  insurance; 

(d)  Inspecting  and  monitoring  coal 
exploration  and  mining  and  reclamation 
operations,  and  providing  opportunity 
for  public  participation  in  the  inspection 
process; 

(e)  Envorcing  the  administrative,  civil 
and  criminal  provisions  of  the  State  Act 
and  regulations,  including  citizen  suit 
provisions; 


(f)  Administering  and  enfordhg  the 
permanent  program  performance 
standards  of  the  State  Act  and , 
regulations;  | 

(g)  Assessing  and  collecting  ifivil 
penalties; 

(h)  Issuing  public  notices  and!  holding 
public  hearings; 

(i)  Coordinating  issuance  of  dermits 
with  other  State.  Federal  and  Ibcal 
agencies:  I 

(j)  Consulting  with  other  appropriate 
State  and  Federal  agencies  in  tike 
implementation  of  the  progrcun; 

(k)  Designating  lands  unsuitable  for 
surface  coal  mining  operations, 
including  a  description  of  a  plaanii>g 
process  for  identifying  lands  uneuitable. 
a  description  of  the  Texas  Natural 
Resoim:es  information  system,^d  a 
process  to  allow  the  public  to  petition 
the  Commission  to  have  lands 
designated  as  unsuitable  for  milung; 

(1)  Monitoring,  reviewing  and 
enforcing  restridtions  against  fipancial 
interests  of  State  employees  in  coal 
mining  operations; 

(m)  Training,  examining  and  Certifying 
blasters; 

(n)  Providing  for  public  partiotpation 
in  the  promulgation  of  regulations,  in  the 
development  of  the  State  program  under 
SMGRA.  and  in  the  permitting  process; 

(o)  Providing  administrative  m^d 
Judicial  review  of  actions  takenjby 
regulatory  authority,  includiiig  ||ermit 
decisions  and  enforcement  actions; 

(p)  Providing  a  Small  Operator 
Assistance  Program.  | 

11.  A  listing  of  statistical  information 
pertaining  to  the  existing  prograin  as 
well  as  iiiformation  pertinent  to  the 
proposed  regulatory  program,  including: 

(a)  Coal  production  figures  fo(  each  of 
the  last  three  years; 

(b)  The  number  of  coal  producing 
mines  for  each  of  the  last  three  years; 

(c)  Acreage  approved  or  permitted  for 
exploration  or  mining  for  each  of  the  last 
three  years:  | 

(d)  A  map  showing  the  geologic 
distribution  of  coal  in  Texas; 

(e)  The  number  of  applicationii  for 
permits,  revisions,  renewals,  exjiloration 
and  mining  operations  received  by  the 
Texas  Railroad  Commission  for  each  of 
the  last  three  years;  | 

(f)  The  frequency  of  State  inspections 
for  each  of  the  last  three  years; 

(g)  The  number  of  coal  exploration 
operations  and  the  number  of  sufface 
and  underground  operations  imdbr 
permit  at  the  time  of  program 
submission; 

(h)  Projections  of  aimual  prodi  ction 
and  geographic  distribution  of  both 
exploration  and  mining  operations  for 
the  next  five  years. 
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12.  A  summary  of  both  the  existing            102(2)(c)  of  the  National  Environmental 

and  proposed  staff  of  the  Division  of            Policy  Act  of  1969  (^2  U.S.C.  4332].                                                  j 

Surface  Mining  and  Reclamation                      Dated:  November  1^ 

.  1979.       . 

showing  job  functions,  titles,  and                  Raymond  L.  Lowrie, 

required  job  experience  and  training.            Regional  Director. 

IX  A  description  of  how  the  proposed           ^„^^^,^,,_, 
staffing  will  be  adequate  to  carry  out  the      g,^j^  ^^^^^^_  4310-os-ii 

-79;  8:45  am] 

functions  for  the  projected  workload. 

\  / 

14.  A  description  of  projected  use  of 

-       .      _  J    '      ■ 

V 

professional  and  technical  personnel 

.    '         '.          .                                 ' 

t 

T 

available  fi-om  other  State  and  Federal 

agencies. 

' 

/ 

15.  A  description  of  the  actual  budget 

4 

for  the  prior  and  current  fiscal  years  as 

■•-'"'.. 

well  as  the  projected  annual  budget  for 

.-•-'. 

' 

each  fo  the  next  two  years. 

"..•■'            '   .  " 

/ 

16.  A  description  of  the  existing  and 

"■■''",' 

H 

proposed  physical  resoiu-ces  to  be  used 

in  implementing  the  permanent  program. 

-'';-■ 

17.  A  brief  description  of  other 

-  .'  ;,  ;- 

programs  administered  by  agencies 

'      '■':-■_-■       "  .-■   '■ 

within  the  Texas  Railroad  Commission 

'       '■/  '. 

including  the  Oil  and  Gas  DiAasion.  Gas 

Utilities  Division,  Transportation 

, 

Division  and  Liquid  Petroleum  Gas 

program. 

.  V  ^             . 

On  October  18, 1979,  OSM  published 

"*, 

K    1 

in  the  Federal  Register  a  proposed 

N 

amendment  deleting  the  requirement  in 

1  N 

§  732.12(a)  to  publish  the  full  text  of 

State  statutes  and  regulations  with  this 

.. 

^•\, 

notice.  The  pubhc  comment  period  for 

•-  •- 

0 

the  proposed  amendment  closes  on 

November  21, 1979,  and  publication  of 

■  '     ■.'  '■ 

\               - 

the  final  amended  rule  will  occur  soon 

.,-■:. 

thereafter.  OSM  beheves  that 

publication  of  the  complete  text  of  the 

■'-■■"■.    1 

Texas  statute  and  regulations  would 

severely  burden  both  OSM  and  the 

/      -' 

0 

Government  Printing  Office  and  may  be 

.'•'         t 

z 

impossible  to  accomplish.  In  addition. 

the  cost  would  be  excessive  in 

comparison  to  the  expected  benefits. 

...                             "    ■  ' 

um 

Accordingly,  OSM  has  decided  not  to 

-,•            '           .■ 

publish  the  full  text  of  the  Texas  statute 

and  regulations.  Instead,  OSM 

announces  that  single  copies  of  the 

,■ '  '".  ■."  t; 

' 

Texas  statute  and  regulations  will  be 

available  to  all  requesters  at  no  charge. 

Persons  mterested  in  obtaining  copies 

should  write  the  Regional  Director.  OSM 

'.:  ^.   .-;'.".    • 

believes  that  this  arrangement  and  the 

■■•.■•■'•.-■, 

availability  of  copies  for  public  review 

i    -                   '       .        w 

of  the  entire  State  program,  including 

1-7 

State  statutes  and  regulations,  at  the 

■ 

7 

office  of  the  Regional  Director  and  the 

'■  ■■ 

/ 

offices  of  the  State  agency  will 

i  _  _ 

accomplish  wide  dissemination  without 

Q 

unnecessary  expense  or  confusion  to  the 

public. 

^^^^^^^^^1 

No  environmental  Impact  Statement  is 

*       -.    " ' 

being  prepared  in  connection  with  the 

:•'.'■■■-''• 

U  M  1 

process  leading  to  the  approval  or 
disapproval  of  the  proposed  Texas 

program.  Under  Section  702(d)  of 

SMCRA  (30  U.S.C.  SecUon  1292(d)) 

approval  does  not  constitute  a  major 

action  within  the  meaning  of  Section 

-'■         ■ 

Tuesday 
November  20,  1979 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Deferrals 

To  The  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974, 1  herewith  report  six 
new  deferrals  totalling  $511.1  million 
and  two  revisions  to  previously 
transmitted  deferrals  increasing  the 
amount  deferred  by  $14.9  million.  These 
items  affect  programs  in  the 
Departments  of  Commerce,  Justice,  State 
and  Transportation;  the  International 
Communication  Agency;  the  Railroad 
Retirement  Board;  and  the  President's 
Commission  on  Pension  Policy. 

The  details  of  the  deferrals  are 
contained  in  the  attached  reports. 
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Deferral  Ho. 

D60-6A 
080-17A 

:>SC-32 

D80-33     , 

D80-34 
D80-35 

080-36 

D80-37 


CONTENTS  OF  SPECIAL  MESSAGE 
(in  thousands  of  dollars) 


Item 


Budget 
Authority 


Department  of  Conp<erce: 

National  Oceanic  and  Atmospheric  Admin 1st rat  ion 

Coastal  Zone  Management 20  000 

Department  of  .Justice: 
Bureau  of  Prisons 

Buildings  and  facilities 37,741 

Department  of  State: 

International  Organizations 
and  Conferences 
Contributions  tor  international 

peacekeeping  activities 10,000 

Department  of  Transportation: 
Federal  Highway  Administration 

Federal-aid  highways 495,789 

Other  Independent  Agencies: 

International  Ccnx.unication  Ageacy 

Salaries  and  exFense.3 2  000 

Special  foreign  currency  prograa » 1.600 

Railroad  Retirement  Board 

Regional  rail  protective  account j  qqq 

President's  Commission  on  Pension  Policy: 

Salaries  and  expenses 700 

Total,  deferrals.. 568,830 


•  ***********************»^**^*^^^^^^^^^^^ 


SUMMARY  OF  SPECIAL  MESSAGES 

FOR  FY  1980 

(in  thousands  of  dollars) 


Second  special  message: 

New  items 

Change  to  amounts  previously  submitted.. 

Effect  of  second  special  message 

Previous  special  messages 

Total  amount  proposed  in  special  messages. 


1,/  This  amount  represents  budget  authority  except  for  $2,735  thousand 
in  a  general  revenue  sharing  deferral  of  outlays  only  (D80-23). 


D80-6A 


Rescissions 

Deferrals 

.». 

511,089 



14.888 



525,977 

114 

1.003,176 

114 

1,529.153  1/ 

SUPPLEMENTARY  REPORT 


Report  Pursuant  to  Section  1014(c)  of  Public  Law  93-344. 

This  report  revises  Deferral  No.  D80-6  transmitted  to  Che  Congress  on 
October  1,  1979,  and  printed  as  House  Document  No.  96-198. 

The  deferred  amount  of  $20,000,000  applies  to  the  National  Oceanic  and 
Atmospheric  Administration's  Coastal  Zone  Management  account,  and  speci- 
fically to  the  energy  impact  formula  grant  program.  The  original  deferral 
referenced  only  balances  carried  forward  from  1979  and  prior  years.   This 
report  revises  the  earlier  deferral  action  to  clarify  that  it  applies  to 
1979  and  prior  year  appropriations  and  to  appropriations  realized  under 
the  Department  of  Commerce  Appropriation  Act,  1980  (P.L.  96-68.) 


DEFERRAL  OF  BUDGET 
Report  Pursuant  to  Section 


1013 


AUTHORITY 
of  P.L.  93-344 


Agency 


Department  of  Coamerce 


Bureau    National  Oceanic  and 
Atmospheric  Adaintstration 


Appropriation  title  &  ayabol 


Coastal  Zone  Management 
13x1451 


OHB  identification  code: 
13-1451-0-1-302 


Grant  program 


E]  Yes      D  No 


Type  of  account  or  fund: 
Q  Annual 

D  Multiple-year  

lU    No-year 


(•xpirotion  datt) 


Deferral  No: 


D80-6A 


N|w  budget  authority 

(P.L.  96-fta ) 

Oihtr  budgetary  resources 


^  64.675.000' 


28.000.000 


Total  budgetary  resources  92,675.000* 


Aiiount  to  be  deferred: 
Part  of  year 

Entire  year 


20.000.000 


Ligal  authority  (in  addition  to  s«c.  1013): 
IE]    Antldefidency  Act 

D    Other  


T|pe  of  budget  authority: 
El  Appropriation 

O  Contract  authority 
D  Other  


resa  iirces 


manage  nent 


Justification;  *Thls  appropriation  provides  for 
protection,  and  development  of  the  land  and  water 
providing  grants  to  States  for  the  planning  and 
applications  for  these  funds  from  the  States  is  s 
Of  the  funds  available  for  energy  Impact  formula  grantja 
^t  be  required  to  support  the  planned  program  in  FY 
in  accordance  with  the  Antldefidency  Act  (31  U.S.C. 


administration,  management,  beneficial  use, 

of  the  Nation's  coastal  zone,  by 

of  their  coastal  areas.   The  rate  oj 

Ignif^cantly  lower  than  previously  antlclpate< 

it  is  estimated  that  $20,000,000  will 

Therefore,  these  funds  are  <<eferre( 


1980. 
«55). 


Estimated  Effect!  This  deferral  has  no  effect  on  the 
funds  would  not  be  used  if  made  available^ 


planned  program  for  FY  1980,  since  these 


Outlay  Effect;  This  deferral  will  not  have  any  effect 


*Changed  from  previous  report 


SUPPLEMENTARY  REPORT 


Report  Pursuant  to  Section  1014(c)  of  Public  Law  93- 34^ 


This  report  revises  Deferral  No.  D80-17  transmitted  to 
on  October  1.  1979.  and  printed  as  House  Document  No. 


The  amount  deferred  for  the  Fe<'eral  Prison  System's  Bu:  Idlngs  and 

facilities  account  is  $37,741,400,  an  increase  of  $14,(88,100  over 

the  amount  previously  deferred.  This  increase  results 

in  obligational  plans  for  several  prison  facilities. 

$13,460,000  is  deferred  for  the  Federal  Correctional  Institution  (FCI) 

at  Phoenix,  Arizona  pending  selection  of  a  site.  Anotl  er  $1,199,000 

is  deferred  for  the  Canarlllo,  California  FCI,  pending 

whether  to  proceed  with  the  project  since  construction  bids  were  well 

in  excess  of  planned  expenditures.  The  remaining  $229  100  results 

from  changes  in  obligation  patterns  at  several  instltui  ions. 


on  planned  outlays. 


>80-17A 


the  Congress 
-198. 


<6 
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Deferral   No: 


D80-17A 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


Agency 


Bureau 


Department   of   Justice 


Federal  Prison  System 


Appropriacloa  title  &  symbol 


New  budget  authority 
(PI    96-68  ) 

Other  budgetary  resources 


$  ^.9W.{QQ1 


^^.'i^^J 


1/ 


Buildings  and  Facilities— 
15X1003 


CJMB  identification  code: 
15-1003-0-1-753 


Grant  program 


Dy 


es 


m  No 


Type  of  account  or  fund: 
LJ  Annual 

tJ  Multiple-year  _ 

\2J    No-year 


(expirorion  date) 


Total  budgetary  resources  79.492J00* 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


«.     6,200.(00 


31.541.^00* 


Legal  authority   (itntddition  to  sec.  lOU) 
^     Antideficiency  Act 


20*. 


n  Other 


Type  of  budget  authority: 
Q  Appropriation 

LJ  Contract  authority 

D  Other  


($31,541,40(1* 


Justification:  *This  appropriation  finances  planning,  acquisition  of  sites,  and  constructirn 
of  new  penal  and  correctional  facilities  as  well  as  construction,  remodeling,  and  equippinj; 
of  necessary  buildings  and  facilities  at  existing  penal  and  correctional  institutions. 
Projects  are  undertaken  to  reduce  overcrowding,  close  old  and  antiquated  penitentiaries,  aid 
provide  a  safe  and  humane  environment  for  staff  and  inmates.   These  funds  were  appropriate< 
in  the  Departments  of  State,  Justice,  and  Commerce,  the  Judiciary  and  Related  Agencies 
Appropriation  Act  of  1980  and  previous  years.   Due  to  the  time  required  for  planning,  site 
acquisition,  design  efforts,  and  selection  of  contractors,  it  is  not  possible  to  complete  I  he 
construction,  renovation,  and  rehabilitation  associated  with  all  of  these  projects  during 
FY  1980.   The  deferral  of  funds  for  the  entire  year,  totalling  $31,54]  ,4  00,  is  consistent  ilth 

congressional  intent  to  provide  no-vear  fundlnz  for  the  total  cost  of  these  orolects  and 
is  taken  under  provisions  of  the  Antideficiency  Act  (31  U.S.C.  665). 


This  deferral  also  includes  $6.2  million  for  the  Detroit  Metropolitan  Correctional  Center 
These  funds  are  deferred  pending  an  0MB  declsinn  whether  or  not  to  build  the  facility. 


KCC) 


Estimated  Effect:   The  amount  deferred  for  the  entire  year  could  not  be  economically  used,]if 
made  available,  in  fiscal  year  1980,  because  of  the  planned  and  phased  procurement,  constr;iction 
and- installation  cycle.   The  effect  of  the  part-of-year  deferral  is  to  preserve  these  fundi 
for  use  until  a  final  decision  is  made  concerning  whether  or  not  to  build  the  Detroit  MCC 

2utl5]LE|f ect*  This  deferral  action  w_ill  shift  an  estimated  $2,731,000  in  outlays  from  FY  19|n 
CO  r X  lyol • 

1/  This  account  was  the  subject  of  a  deferral  during  FY  1979. 
*   Changed  from  previous  report. 
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Deferral  No:      P^°~^^ 


DEFERRAL  OF  E  UDGET  AUTHORITY 

Report  Pursuant  to  S(  ccion  1013  of  P.L.  93—344 


Agency 


Department  of  State 


Bureau 

International  Organizations  and  Conferences 

Appropriation  title  &  symbol 


Contributions  for  International 
Peacekeeping  Activities 

1901124 


0MB  identification  code: 
19-1124-0-1-153 


Grant  program 


Dycs 


IZIno 


Type  of  account  or  fund: 
LZl    Annual 


D    Multiple-year 
LJ    No-year 


(txpiration  date) 


z 


New  budget  authority        i  67.0OQ.O00 

(P.L.   96-68 ; 

Other  budgetary  resources 

Total  budgetary  resources 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


i   10.000.000 


Legal  authority  (in  addition  to  sec 
E]  Antldeflclency  Act 

n  Other  


1013): 


Type  of  budget  authority: 
\Ej    Appropriation 

LJ  Contract  authority 

D  Other  


Justification:  Three  United  Nations  Middle  East  peacekeeping  operations  are  provi 
in  this  account  —  the  United  Nations  nisenpag jment  Observer  Force  in  the  Golan 
(UNDOF),  the  United  Nations  Interim  Force  in  Lebanon  (UNIFIL)  and  the  United  Nat 
gency  Force  in  the  Sinai  (UNEF) . 


or  Lgi 


In  July  1979,  the  United  Nations  failed  to  ext 
forces  associated  with  UNEF  were  either  rotate! 
Middle  East  or  returned  to  their  country  of 
ment  of  State  Appropriation  Act,  1980  (P.L.  96J-68) 
not  be  required.  However,  some  of  the  funds  w|L11 
close  out  costs  and  to  pay  our  Increased  ass 
risen  from  29. 4Z  in  1979  to  an  estimated  31.5% 


>nd  the  mandate  of  UNEF.  As  a  result 
to  other  UN  peacekeeping  operations 
n.  The  full  amount  provided  in  tie 
for  UNEF  ($20,000,000),  therefore 
be  needed  to  pay  the  U.S.  share 
ed  share  of  UNIFIL  and  UNDOF  costs 
for  1980. 


The  present  estimate  is  that  approximately  $10 
U.S.  will  not  receive  a  final  assessment  from 
this  year.  The  $10  million  is  deferred  until 
U.S.  requirement  is  known,  a  rescission  will 


Howe  /er 


million  will  not  be  required 
:he  UN  for  UNEF  close  out  costs  unti 
tihls  assessment  is  completed.  Once 
proposed  for  the  balance  of  the  fuhds 


b2 
This  deferral  action  is  taken  in  accordance  wi^h  the  Antldeflclency  Act  (31  U.S.C. 
Estimated  Effect;  There  are  no  programiaatlc  a\:   budgetary  effects  resulting  from 

Outlay  Effect:   This  deferral  will  not  have  ^^y  effect  on  outlays,  since  the  fun(|s 
not  be  obligated  if  made  available. 


led  for 
Heights 
iois  Emer- 


67.000.000 


,  the 

in  the 

Depart- 

will 

of  UNEF 

«hich  has 


,  the 
I  later 
the  actual 


665). 

deferral, 
would 


tiis 
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Deferral  No: 


nsn-ii 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


Agency 


Department  of  Transportation 


Bureau 


Federal  Highway  Administration 


Appropriation  title  &  symbol 

Federal-Aid  Highways  (Trust  Fund) 
20X8102 


New  budget  authority 
(PI     95-599  ) 
Other  budgetary  resources 


$  8. 599. 540. OOP 


571.2^ 


Total  budgetary  resources  9,170,71 


0MB  identification  code: 
20-8102-0-7-401 


Grant  program 


[xlYes 


Dno 


Type  of  account  or  fund: 
LJ    Annual 

(^    Multiple-year  

LJ    No-year 


Sept, 
Sept, 


30,    1980 
30.    1981 


(expiration  date) 
Sept.    30,    1982 
Sept.    30.    1983 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


495,789,397 


-0- 


Legal  authority  (in  addition  to  sec.  ?073>: 
Q     Antldeflclency  Act 

IE]    Other  P.L.   95-599 


>.397 


1,397 


Type  of  budget  authority: 
LJ  Appropriation 

^  Contract  authority 

D  Other  


Justification:  Section  115  of  the  Surface  Transportation  Assistance  Act  of  1978  (23  U.S.C. 
118(b))  mandates  that  any  Interstate  System  funds  which  remain  unused  by  a  State  two  years  ■ 
after  being  made  available  must  be  withdrawn  from  that  State's  entitlement  and  be  made  part 
of  a  discretionary  fund.  Money  from  this  fund  is  then  made  available  to  any  other  State 
which  (1)  has  used  all  of  its  regular  share  of  Interstate  System  funds,  and  (2)  is  * 
proceed  with  additional  Interstate  projects. 


ready  ta 
tiares  of  ' 


23  U.S.C. section  104  (B)(5)(a)  prohibits  the  apportionment  of  the  States'  regular  shares  of 
Interstate  System  funds  until  the  biennial  "Estimate  of  the  Cost  of  Completing  the  Inter- 
state System"  report  is  approved  by  a  concurrent  resolution  of  the  Congress.  The  report  isi 
presently  awaiting  Congressional  action,  and  a  number  of  States  have  no  Interstate  construc- 
tion money  available.  This  deferral  action  is  intended  to  prevent  the  use  of  the  discretion 
ary  fund  in  lieu  of,  and  prior  to,  the  use  of  the  regular  1980  apportioned  shares.   Use  of 
the  discretionary  fund  before  the  use  of  a  States'  regular  share  of  funds  is  contrary  to  th  • 
intent  of  Congress  in  enacting  23  U.S.C.  118(b).  •  1 

This  deferral  affects  Interstate  discretionary  funds  only,  which  include  unobligated,  unal 
located  balances  carried  forward  from  FY  1979,  and  Interstate  construction  funds  withdrawn 
from  States  entitlements  on  September  30,  1979. 

Estimated  Effect:  This  deferral  action  will  be  in  effect  only  until  the  regular  1980  distr 
bution  of  funds  to  the  States  can  be  made.   Total  obligations  for  FY  1980  should  not  be 
affected. 

Outlay  Effect;   This  deferral  action  will  not  have  any  effect  on  outlays. 
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DEFERRAL  OF 
Report  Pursuant  to  Sec 


BUOGET  AUTHORITY 

1013  of  P.L.  93-344 


t:  on 


Agency 


International  Communication  Agency 


Bureau 


Appropriation  title  &  symbol 

Salaries  and  Expenses  -  67X0201 

6700201  1/ 


0MB  identification  code: 
67-0201-0-1-154 


Grant  program 


Dyes 


[x]no 


Type  of  account  or  fund: 

E  Annual  (S396. 355. 400)  1/ 

D    Multiple-year   _ 


(expirofion  date) 
Q    No-year    ($7,124,600) 


Justification:  The  United  States  International  Communication  Agency  (ICA)  is  auth(^rized 

:ioMal  Exchange  Act  of  1948,  as  amended 

Cull  ural  Exchange  Act  of  1961  (22  U.S.C 

2),  1962,  as  amended,  and  Reorganizat 

comfiunication,  cultural,  and  educational 


by  the  United  States  Information  and  Educat: 
1431  et  8eq.)t  the  Mutual  Educational  and 
et  seq.).  Executive  Order  No.  11034  of  June 
No.  2  of  1977,  to  carry  out  international 
programs. 


The  International  Communications  Agency 
enacted  on  Aur,ust  15,  1979}  authorized  to  be 
for  all  activities  of  ICA.  The  Departments  o 
and  Related  Agencies  Appropriation  Act,  1980, 
appropriated  $396,010,000  for  "Salaries  and 
is  to  remain  available  until  expended  for 
those  provided  in  the  Cultural  Exchange  Trave 
Union  and  the  United  States.   It  was  estlmatei 
would  be  obligated  for  the  Tenth  Series  of  US 


Due  primarily  to  delays  in  completing  arrangement 
exhibit  in  the  Tenth  Series  of  the  US/USSR  ex 
for  the  entire  year.  The  funds  will  be  used 


This  deferral  action  is  taken  in  accordance  w 

Estinatod  Effects; 

There  are  no  progratmnatic  or  budgetary  effec 

Outlay  Effect ; 

This  deferral  has  no  effect  on  out  lays -becaus 
made  available. 

1/  None  of  these  funds  is  deferred. 


Deferral  No:  P80-3^ 


New  budget  authority 

(PI      96-68 ) 

Other  budgetary  resources 

Total  budgetary  resources 


<39(  ,010.000 


40 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


:  .000.000 


Legal  authority   (in  addition  to  sec  101  j{). 
[x]    Antideficlency  Act 

D    Other  - 


Type  of  budget  authority: 
0  Appropriation 

Lj  Contract  authority 

D  Other  


22  U.S.C. 
2451 
Plan 
I  xchange 


:i<in 


Authorization  Act,  Fiscal  Years  1980-1981 
ap tropriated  for  fiscal  year  1980,  $416 
'  State,  Justice,  and  Commerce,  the 
(P.L.  96-68, enacted  September  24, 
Eipenses",  of  which  not  to  exceed  $3, 
special  international  exhibitions,  inclu 
ing  Exhibits  agreements  between  the 
in  the  President's  1980  Budget  that 
*USSR  exchange  exhibits. 


s  with  the  USSR  on  the  showing  of  the  U.S. 
ihange,  $2,000,000  of  the  funds  are  deferred 
.n  succeeding  years. 


th  the  Antideficlency  Act  (31  U.S.C. 


s  resulting  from  this  deferral. 


the  funds  could  not  be  used  if 


,470,000 


.480,000 


P.L.   96-60, 
277,000 
Ji^diciaiy, 
19:  9) 
614,600 
<  ing 
! oviet 
funds 


665). 
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Deferral  No: 


D80-35 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  (o  Section  1013  of  P.L.  93-344 


Agency 


Bureau 


International  Communication  Agency 


Appropriation  title  &  symbol 


Salaries  and  Expenses 
(Special   Foreign  Currency  Program) 
67X0205 


0MB  identification  code: 
67-0205-0-1-154 


Grant  program 


New  budget  authority 
(P I      96-68         1 
Other  budgetary  resources 


$13.012.000 


1.345.000 


Total  budgetary  resources  1^.357,000 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


1.600.000 


DYes 


\Blto 


Type  of  account  or  fund: 
Lj    Annual 

LJ    Multiple-year  _ 

iM    No-year 


(expiration  date) 


Legal  authority  (in  addition  to  sec.  1013): 
[El     Antideficlency  Act 

n    Other  


Type  of  budget  authority: 
IEj  Appropriation 

LJ  Contract  authority 

D  Other     ' 


:?L  .i.''^^  "^  ""^'^**  ^""^^^  International  Communication  Agency  (ICA)  is  authorized  by 
the  United  States  Information  and  Educational  Exchange  Act  of  1948,  as  amended  (22  U.S.C. 
iftJi  et  seq.),  the  Mutual  Educational  and  Cultural  Exchange  Act  of  1961  (22  U  S  C  2451 

Mo  T  .•,0^^"'^''^  ^''^^  ^°'   ^^"*  °^  -^""^  25,  1962,  as  amended,  and  Reorganization  Plan 
NO.  £   Of  1977,  to  carry  out  international  communication,  cultural,  and  educational  exchange 
programs.  »   .  " 

q5^J"'^'^"^"°"^^  Communication  Agency  Authorization  Act,  Fiscal  Year  1980-81  (Public  Law 
96-60,  enacted  on  August  15,  1979)  authorized  for  fiscal  year  1980,  $416,277,000  for 
rr!   ir  r**  ^''P«"«««"  an<»  "Salaries  and  expenses  (special  foreign  currency  program)"  for 
ICA.  The  Departments  of  State,  Justice,  and  Commerce,  the  Judiciary,  and  Related  Agencies 

Jn'm^  oSJ°"  ^"'  '?'°  ^""""'^  ^"  "'-'«•  ^"^^'^**  °"  September  24,  1979)  approprlaL^ 
513,012,000,  to  remain  available  until  expended,  for  the  "Salaries  'and  expenses  (special 
foreign  currency  program)"  account.  The  account  is  used  for  payment  of  ICA  local  program 
expenses  in  U.S. -owned  foreign  currencies  in  those  countries  where  the  Department  of  Treasury 
determines  that  the  supply  of  local  currency  is  in  excess  of  the  normal  requirements  of  the 
U.S.  Government.   In  fiscal  year  1980,  the  "excess  currency"  countries  Include:   Burma. 
Guinea,  India.  Pakistan,  and  Egypt. 

It  is  now  estimated  that  the  1980  beglnning-of-year  unobligated  balance  for  this  account. 
«t"Q/t"nnA'''^^^'*  recoveries  and  reimbursements  from  other  agencies,  will  amount  to 
*l,J<.5,000.  Which  Is  significantly  more  than  the  sum  estimated  in  the  1980  Budget. 

Priinarily  as  a  result  of  delays  in  the  planned  cultural  center  relocation  oroject  in 
Falclstan,  and  savings  in  anticipated  wage  and  price  increases  and  other  reduced  program 
yea^   ^heie'r^n"'".??  Jndia,  $1  600,000  of  the  available  funds  are  deferred  for  the  entire 
year.   These  funds  will  be  applied  to  program  needs,  including  the  Pakistan  center  prolect 
In  succeeding  years.  -    ' 

Kat  imateJ  tt  it-^  ca: 

There  are  no  programmatic  or  budgetary  effects  resulting  from  this  deferral. 
Outlay  Effect: 

There  is  no  outlay  effect  of  this  deferral,  because  the  funds  could  not  be  used  if 
made  available. 
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Deferral  No: 


D80-3  ) 


DEFERRAL  OF  B  JDGET 

Report  Pursuant  to  Sef 


AUTHORITY 
tion  1013  of  P.L.  93-344 


Agency 


Railroad  Retirement  Board 


Bureau 


Appropriation  title  &  symbol 

Regional  rail  transportation 
protective  account  60X0110  V 


New  budget  authority        $ 

(P.L 

Other  budgetary  resources 

Total  budgetary  resources 


27.472,602 


27,472,602 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


$ 


1.000,000 


0MB  identification  code: 
60-0110-0-1-604 


Grant  program      Dves 


Q  No 


Legal  authority  (in  addition  to  sec. 
@    Antideficiency  Act 

D  Other  


013;; 


Type  of  account  or  fund: 
LJ  Annual 

D  Multiple-year  

IM    No-year 


(expiration  date) 


Type  of  budget  authority: 
O  Appropriation 

LJ  Contract  authority 

D  Other  


Justification;  The  Regional  Rail  Reorganizatioi 
reimburse  various  organizations  that  provide  benefit 
by  the  creation  of  the  Midwest  and  Northeast  rfil 
$250  million.   This  program — having  reached  it 
FY  1980.   Prior  to  termination,  a  closing  audit 
retroactive  adjustments  the  audit  may  require, 
$250  million  authorized,  ^1,000,000  is  being 
remaining  after  required  audit  adjustments  wll 
provisions. 


Act  of  1973  established  a  program  to 
s  to  employees  adversely  affecied 
system  up  to  the  aggregate  sum  o 
authorized  limit — will  terminate  in 
will  be  undertaken.   To  allow  for 
while  limiting  total  expenditure  to 
deferred  for  part  of  FY  1980.  Any  fuids 
be  expended  in  accordance  with  statutory 


any 
the 


This  deferral  action  is  taken  in  accordance  wil  h  the  Antideficiency  Act  (31  U.S.C. 


Estimated  Effect:   Use  of  any  portion  of  the 
not  required  to  make  audit  adjustments,  will  hi 


amount  deferred,  including  whatever 
delayed  from  one  to  three  months. 


665). 
rum  is 


Outlay  Effect:    This  deferral  action  has  no  ef f « ct  on  outlays 


1/  This  account  was  the  subject  of  a   similar    < eferral  during  FY  1979. 
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Deferral  No: 


D80-37 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


Agency 
Bureau 


President's  Commission  on  Pension  Policy 


^propriation  title  &  symbol 
Salaries  and  Expenses 
48X2300 


New  budget  authority 

(Pt        Qft-7A  I 

Other  budgetary  resources 


$  2.QQQ.QQ2 


900 


.00) 


Total  budgetary  resources   2.900.00) 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


700.000 


OHB  Identification  code: 
48-2300-0-1-601 


Grant  program* 


DYes 


[x}no 


Type  of  account  or  fund: 
LJ    Annual 


LJ    Mtiltiple-year 
KJ    No-year 


(expiration  date) 


Legal  authority  (in  addition  to  s^.  1013): 
Q    Antideficiency  Act 

D    Other  . 


Type  of  budget  authority: 
l£j  Appropriation 

LJ  Contract  authority 

D  Other  


Justification:  The  President's  Commission  on  Pension  Policy  was  authorized  by  the  Pension 
Policy  Commission  Act,  (P.L.  96-14),  for  a  two-year  period  to  research  and  develop  a  set 
of  recommendations  for  a  national  retirement  policy.   Funds  were  appropriated  in  the 
Treasury,  Postal  Service,  and  General  Government  Appropriations  Act,  1980  (P.L.  96-74) 
without  fiscal  year  limitation  for  operating  costs  of  the  Commission.   Only  $2.2  million 
of  the  total  available  is  necessary  to  provide  for  operating  expenses  in  1980.  The 
remaining  $700,000  is  deferred  for  use  in  1981. 

This  deferral  action  is  taken  under  the  provisions  of  the  Antideficiency  Act  (31  U.S.C.  6|5) 

Estimated  Effects:  This  deferral  actiorl  will  have  no  effect  on  the  Commission's  program 
since  it  simply  allows  the  Commission  to  spread  budgetary  resources  over  its  authorized 
two-year  life  to  cover  operating  costs. 

Outlay  Effects:   This  deferral  action  has  no  effect  on  outlays. 
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3  CFR 

Executive  Orders: 
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12171 66565 

Administrative  Orders: 
PrcsidentJal  Determinations: 
No.  80-1  of 


October  15,  1979 

No.  80-2  of 

October  23,  1979 

No.  80-3  of 

October  23,  1979 

No.  80-4  of 
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Proclamations: 
3279  (Amended  by 

Proc.  4702) 

4698 
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...  64059 
...64061 
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4699 

63511 

4700 
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Proposed  Rules: 
531 

65077 

6  CFR 

705 

...  64276 
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706 
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7  CFR 
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1942 

t962 

19B0 

"2024 

3100 
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3 62887 
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460 64402 

Proposed  Rules: 

13 63114.  63550,  64432, 

64434 

433 „ 65771 

451 65599 
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1 65970 

140 65735 

1 45 65970 

1 47 65970 

200 64069,  65736 
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249 65739 

230 64070 

Proposed  Rules: 

210 65774 

240 66607 

250 6291 2 
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270 66608,  66612 
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2 65055 
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Proposed  Rules: 

4 64434 
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416 64402 
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684. 
688. 
Proposed  Rules: 
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Ch. 
Ch. 
Ch. 
Ch. 
208 
260 
614 


I 
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ML 


21CfR 

73... 

510 

520.. 

522 

540.. 
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1002 

1040 

Proposed 

145 

331 

338 

340 

353 

864 

868. 

880 

1000 


22  CFR 

506.. 


Proposed  Rules: 
51. 


23  CFR 
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770.. 
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Ch, 
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203.. 

205.. 

207.. 
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33  CFR 

1 1 7 65750,  661 95 

124 63672 

126 63672 
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42  CFR 

50 


.65072 


.63529 


43  CFR 

3100 64085 

Proposed  Rules: 

34 64095 

PuMIc  Lend  Orders: 

4520  [Revoked  by 

PLO  5685] 66196 

5685 66196 

44  CFR 

55 64082 

64. 63529,  64808,  65752 

65 63530,  66602 

67 63531-63534,  64421 

65074 
205 64809 

Proposed  Rules: 

67 63117-63120,  63553- 

63557, 64096,  64444, 64451. 

64460, 64466, 64472, 65093- 

65104 

205. — 63058 

45  CFR 

Proposed  Rules: 

Ch.  X 65412 

86 66626 

405 631 20 

1 1 52 63 1 20 

1210 ; 65999 

1211 „ 66003 

1 501 64097 

1 067 6481 5 

1 069 64836 

46  CFR 

^v •••••««■•••••««•»»•.•.•,.„..  66500 

32 66500 

34 66500 

401 64836 

402 64836 

502 62898 

Proposed  Rules: 

1 64844 

61 62915,  66218 

254 6561 6 

512 6541 7 

514 6541 7 

47  CFR 

21 631 05 

22 631 05 

25 65753 

31 65761 

73 64408,  65763 

74 65763 

83...... 64409 

87 64409 

Proposed  Rules: 

31 64440 

33 64440 


42 I...  64440 

43 -,...64440 

64 i...  63558 

73 6291(7,  64441 

90 .;...  64442 

97 ;...  64442 


49  CFR 

7 |.. 

178 4. 

571 4. 

601 X 

1033 62899,63105, 

65075, 65400 

1034 

1047 

1064 „. 

1201 

1240 

1241 

Proposed  Rules:     ] 

Ch.  X. 6484$, 

172 65020, 

192 

173 

213 „ 

662 „ 

OOO.  --„.,,, ,„xj. ,. 

1001....... 

1011 

1056 

1100....^ 

1111 

1131 

1131a 

1301 63121, 


. 65765 
.66197 
.65766 
.65765 
64410, 
, 65767 
.65075 
.65588 
.65987 
.65401 
.65401 
.65401 

65420 
66219 
65792 
65020 
64844 
66213 
62918 
64846 
64846 
63121 
64846 
66626 
64846 
64846 
64851 


50  CFR 

17 64246,  64247^  64250, 

64730, 64736, 647381 64741, 
64744, 65002 

32 63106 

33 .62899 

285 62900 

611 64410,  64421,  65590 

672 644 1 01  64421 

Proposed  Rules: 

Ch.  VI 63551  65616 

17 ...63474 

32 1.63496 

41 0 .».  64097 

61 1 » 66356 

652 .65372 

661 64443 


675.. 


4.66356 


U  M  I 


IV 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday /Thursday  or  Tuesday/ Friday). 


This  is  a  voluntary  prbgram.  (See  OFR  NOTICE 
PR  32914.  August  6,   1976.) 


Hondiy 


TuMday 


Wednesday 


DOT/SECRETARY* 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/ APHIS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/SLSDC 


HEW/FDA 


DOT/UMTA 


CSA 


Documents  nornnally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this 
Comments  should  be 
Day-of-the-Week  Progr^ 
the  Federal  Register, 
Records  Service, 
Washington,  O.C.  204#8 


prdgram  are  stitl  Invited, 
submitted  to  the 

Coordinator.  Office  of 
'ilational  Archives  and 
Genfral  Services  Administration, 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  Effect  Today. 

List  of  Public  Laws 

Last  Listing  November  16, 1979 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 

Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 

published  in  the  Federal  Register  but  may  be  ordered  in  individual 

pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 

of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 

20402  (telephone  202-275-3030). 

S.  640  /  Pub.  L  96-1 12    Maritime  Appropriation  Authorization  Act  for 
Fiscal  Year  1980.  (Nov.  16, 1979;  93  Stat.  847)  Price  $.75. 

H.R.  998  /  Pub.  L  96-1 13    To  amend  the  Agricultural  Adjustment 

Act  of  1938,  as  amended,  to  exempt  State  prison  farms  from 
paying  of  marketing  quota  penalties.  (Nov.  16. 1979;  93  StaL 
850)  Price  $.75. 

H.R.  2196  /  Pub.  L  96-1 14    "Congressional  Award  Act".  (Nov.  1 6, 

1979;  93  Stat.  851)  Price  $.75. 
H  J.  Re«.  68  /  Pub.  L  96-1 15    To  authorize  the  President  to  issue  a 

proclamation  designating  the  week  beginning  on  November 

18, 1979,  as  "National  Family  Week".  (Nov.  16. 1979;  93 

Stat.  856)  Price  $.75. 
H.R.  5279  /  Pub.  L.  96-1 16    To  provide  for  the  distribution  within  the 

United  States  of  the  International  Communication  Agency 

film  entitled  "Reflections:  George  Meany".  (Nov.  16,  1979; 

93  Stat.  857)  Prk:e  $.75. 


Thufaday 


Friday 


DOT/SECRETARY* 


USDA; ASCS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/  REA 


DOT/NHTSA 


MSPByOPI^ 


DOT/RSPA 


LABOF 


DOT/SLSDC 


HEW/IDA 


DOT/UMTA 


CSA 


*NOTE:  As  of  July  2, 

the  Department  of  Trahsportatlon 

on  the  Monday/Thurs<*iy 


1979,  all  agencies  In 

I,  will  publish 
schedule. 


V^ 


U  M  I 


T/ie  authentic  text  b«jh/n(/  the  news 

The 

Weekly 

Compiiation  of 

PRESIDENTIAL 
CUMENTS 


II 


Administiration  off 
Jimmy  Carter 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies  and 
announcements.  It  contains  the  full  text 
of  the  President's  public  speeches, 
statements,  messages  to  Congress,  news 
conferences,  personnel  appointments 
and  nominations,  and  other  Presidential 
materials  released  by  the  White  House. 

The  Weekly  Compilation  carries  a  Monday 
dateline  and  covers  materials  released 
during  the  preceding  week.  Each  issue 
contains  an  Index  of  Contents  and  a^ 
Cumulative  Index  to  Prior  Issues. 


Separate  i 
quarterly. 
Other  feati^es 
approved 
nominationk 
checklist  ol  White 
and  a  diges : 
activities 
announcenfents 


n  Jexes  are  published 
i  emiannually,  and  annually, 
include  lists  of  acts 
the  President  and  of 
submitted  to  the  Senate,  a 
House  press  releases, 
of  other  Presidential 
;  a^d  White  House 


Publish)  d  by  Office  of  the  Federal 
Register,  Nptional  Archives  and  Records 
Service,  G»eral  Services  Administration 


rK£SipCNTIALD04JM£faS 


SUBSCRIPTION  ORDER  FORM 

ENTER  MY  SUBSCRIPTION  FOR  1  YEAR  TO:  WEEKAT  COMPILATION  OF  PRESIDENTIAL 


@  $15.00  Domestic;  @  $23.50  Foreign. 

@  $15.00  additional  if  Domestic  first-class  mailing  is  de^red. 


,     ,     , NAME— FIRST.  LAST 

I     I     I     i     I     I     I     i     I     I     I     I     I     I     I     I      I      I     I     I     I 


COMPANY  NAME  OR  ADDITIONAL  ADDRESS  I  INE 


II  I  II  I  I  |- I  I   I  I  I  I  I  I"!  I   I   I  I 


,     ,     , STREET  ADDRESS 

I     I     I     I     I     I     I     I     I     I     I     I     I      I      I     I      I     I     I     I      I 


I     I 


CITY 


I     I 


STATE 


PLEASE  PRINT  OR  TYPE 


(or)  COUNTRY 


I  I  I  I  M 


I  i  I  I  I  I 


MINI 


ZIP  CODE 
I     I     I     I 


I      I      I      I      I 


Q  Remittanc*  Enclosed  (Mak* 
checks  payable  to  Superia 
tendent  of  Documents) 

Q  Chars*  to  my  Deposit 
Account  No „..> 


MAIL  ORDER  FORM  TO: 
Superintendent  of  Documents 
Government  Printing  Office 
Washington,  D.C.     20402 
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Highlights 


Cumulative  List  of  Public  Laws— The  second  cumul^ive  list 
of  public  laws  for  the  first  session  of  the  96th  Congrest  can 
be  found  in  the  Reader  Aids  Section  of  this  issue. 


66832 


66836 


Iran    Treasury/Foreign  Assets  Control  Offit) » 
amends  thelranian  Assets  Control  Regulatiais; 
effective  11-1^79 


Social  Security    HEW/SSA  proposes  rule 
concerning  the  filing  of  applications  for 
supplemental  security  income  benefits;  comi 
by  1-21-80 


ents 


66783     Natural  Gas    DOE/FERC  issues  interim  rult 

defining  the  term  "produced"  as  it  relates  to  Mfripper 
wells;  comments  by  1-8-80;  effective  11-9-79J 

66786     Natural  Gas    DOE/FERC  issues  interim  rule- 
permitting  jurisdictional  agencies  to  withdraw! ' 
notices  of  determinations  regarding  natural  gi  is; 
comments  by  1-14-80;  effective  11-19-79 

67060     Anti-Inflationary  Price  Standards  and  Procedural 
Rules    CWPS  issues  questions  and  answers; 
effective  lQ-1-79  (Part  V  of  this  issue) 

66855  Medicaid  Program  HEW/HCFA  proposes  4le 
concerning  deeming  of  income  between  spouaes; 
comments  by  1-21-80 

CONTINUEO  INSIDE 


II 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Fridaj 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration,  Washingtor 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  ft). 
Distribution  is  made  only  by  the  Superintendent  of  Document! 
U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  bj 
Federal  agencies.  These  include  Presidential  proclamations  an( 
Executive  Orders  and  Federal  agency  documents  having  genei  il 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  befori 
they  are  pubhshed.  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
advance.  The  charge  for  individual  copies  of  75  cents  for  eacl 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 
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Highlights 


66851 


66989 


Polychlorinated  Biphenyls 

amendment  to  disposal  reqi^rements 
capacitors;  comments  by  12- 


Polychlorinated  Biphenyls 

approved  PCB  disposal  facilities 


67040     Indian  Education    Interior/lBIA  issues  rule 

concerning  grants  for  triball;  r  controlled  community 
colleges  and  Navajo  Commilnity  College;  effective 
11-21-79  (Part  II  of  this  issui ) 


66825 


66830 


66838 


66846 


66780 


67057 

66781 

66991 
67029 


67040 
67050 
67057 
67060 


EPA  proposes 

for  large  PCB 
21-79 


EPA  issues  notice  of 


FCC 


Terminal  Equipment 

providing  for  certain  except^ns 
the  national  defense  and 


adopts  final  rule 

required  to  protect 
sedurity;  effective  1-1-80 


Pollution  Prevention    FCC 

expand  the  circumstances  uider 
frequencies  may  be  used  ab(  tard 
oil  transfer  operations;  effec 


adopts  final  rule  to 
which  on-board 
vessels  involved  in 

ive  12-19-79 


National  Environmental  Polcy  Act    State 
proposes  to  add  new  rules  t(  implement  procedural 
provisions:  comments  by  12-  21-79 

Defense  Materials  System  ind  Defense  Priorities 
System    Commerce/ITA  gives  advance  notice  of 
rulemaking:  comments  by  1- 17-80 


Comprehensive  Energy  Extjension 
Program    DOE/Office  of  C<  mservation 
Energy  adopts  amendment  p  "o 
annual  State  applications  foi  1 
shall  be  submitted  by  2-19-€  Q 


Abandoned  Mine  Reclamation 

SMRE  issues  final  rules;  effective 
of  this  issue] 


FTC 


Premerger  Notification 

concerning  reporting  and  waiting 
requirements;  effective  11-: 


21  -79 


Privacy  Act    FDIC  publishe  i 
systems  of  records;  commenfs 

Sunshine  Act  Meetings 

Separate  Parts  of  This  Issui  > 


Part  II.  interior/BIA 

Part  III,  Fine  Arts  Commissi)  m 

Part  IV,  Interior/OSM 

Part  V,  CWPS 


Service 

and  Solar 
viding  that  the  first 
financial  assistance 


Funds    Interior/ 
12-21-79 (Part  IV 


adopts  rules 
period 


a  document  affecting 
by  12-21-79 


m 
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Agricultural  Marketing  Service 

RULES 

66779  Oranges,  grapefruit,  tangerines,  and  tangelos  grown 
inFla. 

66780  Oranges  (navel),  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service. 

Air  Force  Department 

RULES 

66816     Privacy  Act;  implementation;  correction 
Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
67009        Explosives  Tagging  Advisory  Committee 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

66864     Procurement  hst,  1979;  additions  and  deletions 
Census  Bureau 

NOTICES 

66862  Neighborhood  statistics  program  (1980  census) 

66863  Population  censuses,  special;  results 

Center  for  Disease  Control 

PROPOSED  RULES 

66853     Etiologic  agents;  interstate  shipment 
Civil  Aeronautics  Board 

PROPOSED  RULES 

66835     Mail  transportation  and  mail  rates  establishment; 
interstate,  overseas,  and  foreign;  extension  of  time 

NOTICES 

Hearings,  etc.: 
66860        Atlanta /Detroit-New  York/Newark  show-cause 

proceeding 
66860         Froniier  Airlines  et  al. 

66860  Intra-Alaska  service  investigation 

66861  Kansas  City-Florida  points  show-cause 
proceeding 

66861  Walsten  Air  Service  Ltd- 
67029     Meetings;  Sunshine  Act 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

66862  Idaho 
66862         Oklahoma 

Commerce  Department 

See  also  Census  Bureau;  Industry  and  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 

NOTICES 

Committees:  establishment,  renewals,  terminations, 
etc.: 

66864  Western  Pacific  Fishery  Management  Council 
Advisory  Panel 


Commodity  Futures  Trading  Commission 

NOTICES 

67029     Meetings:  Sunshine  Act 

Conservation  and  Solar  Energy  Office 

RULES 

66780     Energy  Extension  Service:  State  application  lor 
financial  assistance,  annual:  submission  dati 

Customs  Service 

PROPOSED  RULES 

66835  Petroleum  and  petroleum  products,  importec 
standardized  gaugers  guidelines  for  monitor 
extension  of  time 


Defense  Department 

See  Air  Force  Department;  Navy  Departmeni . 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
66984         Phillips  Peti-oleum  Co. 

Powerplant  and  industrial  fuel  use:  exempti 

requests: 
66865         Houston  Lighting  &  Power  Co. 

Remedial  orders: 
66984         Atiantic  Richfield  Co. 


Energy  Department 

See  also  Conservation  and  Solar  Energy  Ofilpe; 
Economic  Regulatory  Administration;  Feder^ 
Energy  Regulatory  Commission;  Hearings  ant 
Appeals  Office,  Energy  Department 

NOTICES 

Meetings: 
66864         National  Petroleum  Coimcil 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  pollution  control,  aircraft  and  aircraft  eni  [ines: 
66850         Turbine  engines,  large  in-use  gas;  standarcfe; 

availability  of  economic  impact  assessment  and 
extension  of  time  I 

Air  quality  control  regions;  criteria  and  contipl 

techniques: 

66850  Attainment  status  designations;  Pennsylvania 
Air  quality  implementation  plans;  delayed 
compliance  orders: 

66849        Kentucky  (2  documents) 
Toxic  substances: 

66851  Polychlorinated  biphenyls;  chemical  waste! 
landfill  criteria;  large  PCB  capacitors  disposal 
requirements 

NOTICES  i 

Pesticides:  emergency  exemption  applicatior  t: 

66986  Benomyl 

66987  Oxamyl 

66985  Permethrin 

66986  Pydrin 

66988  Strychnine  baits 
Toxic  substances: 

66989  Polychlorinated  Biphenyls  (PCB's);  approvild 
disposal  facilities 


IV 
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66791 


66816 

66823 
66825 

66822 
66830 

66857 


66991 
67029 
66990 


67029, 
67030 
66991 


66857 
66995 

66783 
66786 

66789 
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Equal  Employment  Opportunity  Commission 

RULES 

Age  discrimination  in  employment: 
Executive  and  high  policymaking  employees  in 
private  sector  and  tenured  employees  at 
institutes  of  higher  education:  exemptions;  fina 
interpretations 

Federal  Communications  Commission 

RULES 

Commercial  radio  operators,  experimenlal  and 

radio  broadcast  services;  radio  operator  licensing 

program;  second  report  and  order 

Common  carrier  services: 

Tariff  filings;  adequate  notice  and  timely 

availability  to  public 

Telephone  network;  connection  of  terminal 

equipment;  exceptions  for  national  defense  anc 

security 
Communications  equipment: 

UHF  television  receiver  noise  figures;  video  tap 

recorders  with  built-in  TV  tuners 
Radio  services,  special: 

Maritime  services;  shipboard  stations;  pollution 

prevention  in  large  oil  transfer  operations; 

expanded  use  of  onboard  frequencies 
PROPOSED  RULES 
Radio  services,  special: 

Great  l.akes  pubj^p  coast  stations;  transmission 

of  weather  broadcasts  on  channel  17  by  voice 

and  facsimile 
NOTICES 
Hearings,  etc.: 

South  Central  Bell  Telephone  Co. 
Meetings;  Sunshine  Act 
Rulemaking  proceedings  filed,  granted,  denied.  et(  ; 
petitions  by  various  companies 

Federal  Deposit  insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act  [2  documents) 

Privacy  Act;  systems  of  records 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 

Texas 
NOTICES 
Disaster  and  emergency  areas: 

American  Samoa 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 
Ceiling  prices;  stripper  well  natural  gas;     . 
definition  of  "produced":  interim  rule 
Deregulated  high-cost  natural  gas;  definitions  fo 
gas  produced  from  geopressured  brine,  coal 
seams,  and  Devonian  shale:  interim  rule  and 
request  for  comments;  correction 
Intrastate  pipelines;  sales  and  transportation; 
order  on  rehearing 


66786 


66866 
66866 
66866 
66867, 
66868 

66869- 
66955 


Jurisdictional  agency  detej-minations 
procedures  for  determinat 
applications 

NOTICES 
Hearings,  etc.: 

Brazos  River  Authority 

Consumer  Power  Co. 

Locust  Ridge  Gas  Co. 

Michigan  Wisconsin  Pipe 


66846 


67030 


vine  Co.  (2  documents) 


Natural  Gas  Policy  Act  of  l^'S: 
Jurisdictional  agency  detei  minations  (6 
documents) 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Hoi^sing 

PROPOSED  RULES 

Mortgage  and  loan  insuranci 
Multifamily  housing;  mortj  age 
payment  of  insurance  clai 


programs: 

s  in  default:  partial 
lis;  correction 


66781 


Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act  (2  dcjcuments) 

Federal  Trade  Commission 

RULES 

Premerger  notification:  reporting 
period  requirements  exempti 
value  rule 


and  waiting 
ibns;  minimum  dollar 


Fine  Arts  Commission 

RULES 

67050     Functions  and  organization 
Fish  and  Wildlife  Service 

NOTICES 
66995     Endangered  and  threatened 
applications 


Foreign  Assets  Control  Office 

RULES 

66832     Iranian  assets  control  regula 


66995 


General  Services  Administration 

See  also  National  Archives  ^d  Records  Service. 
NOTICES 

Public  utilities:  herings.  etc.: 
Ohio  Public  Utility  Commission 


Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicaid: 
66855        Deeming  of  income  betwee  n 


Hearings  and  Appeals  Offic^, 

'■'  NOTICES 

Applications  for  exception: 
66956-       Decisions  and  orders  (11  dbcuments) 
66982 


withdrawal 
on  notices  and 


!  pecies  permits; 


ions;  amendments 


spouses 
,  Energy  Department 
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Remedial  orders: 
Objections  filed 

Historic  Preservation,  Advisory  Council 

NOTICES 

Meetings 

Health,  Education,  and  Welfare  Department 

See  Center  for  Disease  Control;  Health  Care 
Financing  Administration;  National  Institutes  of 
Health;  Social  Security  Administration. 

Housing  and  Urban  Development  Department 

5ee  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

Immigration  and  Refugee  Policy  Select 
Commission 

NOTICES 

Meetings 

Indian  Affairs  Bureau 

RULES 

Education: 
Community  colleges,  tribally  controlled  and 
Navajo:  grants 

Indian  education  functions;  transfer;  correction 
Indian  education  policies:  correction 

Industry  and  Trade  Administration 

PROPOSED  RULES 

Defense  Materials  System  and  Defense  Priorities 
System;  review;  advance  notice 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Office. 

International  Communication  Agency 

NOTICES 

Organization  and  functions: 
Senior  Executive  Service:  Performance  Review 
Board:  establishment 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Rotatable  photograph  and  components  card 
display  units 

Titanium  dioxide  from  Belgium,  France,  United 
Kingdom,  and  Germany 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 

Claims,  overcollection.  duplicate  payment  and 

overcharge:  processing,  etc.;  unidentified 

payments 
NOTICES 

Fourth  section  applications  for  relief 
Motor  carriers: 

Agricultural  cooperative  transportation;  filing 

notices 

Temporary  authority  applications 
Railroad  car  service  orders;  various  companies: 

Kansas  City  Terminal  Railway  Co.  (2  documents) 
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Railroad  operation,  acquisition,  construction]  etc.: 
67028        Everette  Railroad  Co. 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgements: 
67000        Velsicol  Chemical  Corp. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
66816         Idaho;  correction 
NOTICES 

Outer  Continental  Shelf: 
66995        Oil  and  gas  lease  sales;  Western  and  Cental 
Gulf  of  Mexico 

National  Aeronautics  and  Space  Administrition 

NOTICES 

Organization  and  functions: 
Performance  Review  Board;  Senior  Execut 
Service;  appointment  of  member 

National  Archives  and  Records  Service 

PROPOSED  RULES 

Property  management: 
Federal  advisory  committee  management;  j 
advance  notice 

National  Institutes  of  Health 

PROPOSED  RULES 

National  Library  of  Medicine  programs;  advi 
notice 

National  Oceanic  and  Atmosphere  Adminisitration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
North  Pacific  Fishery  Management  Council 
herring  fishery;  Bering/Chukchi  Seas;  hearfigs; 
partial  postponement 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Glen  Canyon  National  Recreation  Area,  Ai  iz.- 

Utah;  general  management  plan 
Meetings: 

Chesapeake  &  Ohio  Canal  National  Historfcal 

Park  Commission 
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National  Science  Foundation 

NOTICES 

Meetings: 
Science  Education  Advisory  Committee 

Navy  Department 

RULES 
Personnel: 
Naval  Discharge  Review  Board 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 
Reactors  Safeguards  Advisory  Committee 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act 
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670C2, 
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Securities  and  Exctiange  Commission 

NOTICES 

Joint  industry  plan;  consolidated  transaction 
reporting  system;  inquiry 

?man  Business  Administration 

NOTICES 

Applications,  etc.: 
NEFCO  Capital  Corp. 

Authority  delegations: 
Minority  Small  Business  and  Capital  Ownersh  ) 
Development;  and  Deputy  Associate 
Administrator  for  Business  Development  et  al 

Disaster  areas; 

Kansas  (2  documents) 

Loans  and  revolving  line  credit;  maximum  interes 

rates 

National  security  information  program; 

implementation 


Social  Security  Administration 

PROPOSED  RULES 

Supplemental  Security  Income: 
65636         Applications,  filing  requirement 

State  Department 

PROPOSED  RULES 

66638     National  Environmental  Policy  Act;  implementation 
NOTICES 

67004     Environmental  effects  abroad  of  major  Federal 

actions;  review  procedures 

Meetings: 
67008         International  Radio  Consultative  Committee 

Surface  Mining  Office 

RULES 

Surface  coal  mining  and  reclamation  enforcement 
operations: 
67057         Abandoned  mine  reclamation  funds 

Treasury  Department 

See  Alcohol  Tobacco  and  Firearms  Bureau; 
Customs  Service;  Foreign  Assets  Control  Office. 


67060 
67060 


Wage  and  Price  Stat>tlity  Council 

RULES 

Wage  and  price  guidance;  anti-inflation  program: 
Pay  and  price  standards  and  procedural  rules; 
correction  and  changes  in  standards 
Price  standards  and  procedural  rules  for  seconc 
program  yean  questions  and  answers 
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ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION 
66860     Meeting,  12-11-79 

CIVH.  RIGHTS  COMMISSION 
66862     Idaho  Advisory  Committee,  12-8-79 
66862     Oklahoma  Advisory  Committee,  12-18-79 


ENERGY  DEPARTMENT 

66864     National  Petroleum  Council 

Flexibility,  Oil  Supply,  Demand  and  Lc^istics  Tasic' 
•     Group 


Committee  on  Refinery 


IMMIGRATION  AND  REFUGEE  pOUCY  SELECT 
COMMISSION 
67002     Commission  hearing,  12-17-  79 

INTERIOR  DEPARTMENT 

National  Park  Service — 
66996     Chesapeake  and  Ohio  Cana  National  Historical 
Park  Commission.  12-15-79 

NATIONAL  SCIENCE  FOUNDATtON 
67000     Research,  Development  and  Dissemination 
Subcommittee,  12-8-79 

NUCLEAR  REGULATORY  COMA  IISSION 
67000     Advisory  Committee  on  Reactor  Safeguards, 
November,  December,  Janua  ry  and  February 
meetings 

STATE  DEPARTMENT 
67008     International  Radio  Consult!  tive  Committee,  Study 
Group  1  of  the  U.S.  Organizi  tion.  12-13-79 

RESCHEDULED  MEETING 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmo  ipheric 
Administration — 
66859     North  Pacific  Fishery  Manag  ement  Council, 
changed  from  11-10-79  to  ai^ 
date 


unscheduled  later 


Federal  Register  /  Vol.  44.  No.  226-  /  Wednesday,  November  21, 1979  /  Contents 


VII 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


6  CFR 

705  (2  documents) 67060 

706  (2  documents) 67060 

7  CFR 

907 66780 


10  CFR 

465 66780 

14  CFR 
PropoMdRulM: 

233 66835 

302 66835 

16  CFR 

802 66781 

18  CFR 

271 66783 

272 66786 

273 66786 

275 66786 

284 66789 

19  CFR 

ProposMi  Rulvs: 

4 66835 

1 44 66835 

151 66835 

1 59.. 66835 

20  CFR 

PropoMdRutes: 

416 66836 

22  CFR 

Proposed  Rul««: 

161 66838 

24  CFR 

PreposMlRulM: 

208 66846 

25  CFR 

31a 67040 

31b 67040 

32b 67040 

29  CFR 

1 625 66791 

1 627 66791 

30  CFR 

872 67057 

31  CFR 

535 66832 

32  CFR 

724 66801 

806b „..  66816 

32ACFR 

ProposMl  Rulm: 

601-662 66846 

40  CFR 

Proposed  RuteK 

65  (2  documents) 66849 

81 66850 

87 66850 

761 66851 

41  CFR 

Propossd  Rules: 

101-6 66852 

42  CFR 
Proposed  Rules; 

4 66852 

59a............ 66852 

63 86852 


64.... 
72.... 
435.. 
436.. 


.66852 
.66853 
.66855 
.66855 


43  CFR 

Public  Land  Orders: 
5680  [Corrected  by 

PLO  5686] 66816 

5686 6681 6 

44  CFR 
Proposed  Rules: 

67 66857 

45  CFR 

2101 ,.. 67050 

21 02 „.  67050 

21 03 67050 

47  CFR 

1 3 6681 6 

1 5 66822 

61 „...  66823 

68 66825 

73 .r..„ 6681 6 

74 6681 6 

83 66830 

91 66830 

Proposed  Rules: 

81 66857 

49  CFR 

1008 66831 

50  CFR 
Proposed  Rules: 

676 66859 


Rules  and  Regulations 


Federal  Register 
Vol.  44,  No.  226 

Wednesday,  November  21,  1979 


66779 

r 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  tKOks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Martteting  Service 
7  CFR  Part  905 

[Orange,  Grapefruit,  Tangerine  and  Tangeio 
Reg.  3,  Anidt  2] 

Oranges,  Grapefruit,  Tangerines  and 
Tangelos  Grown  in  Rorida;  Limitation 
of  Shipments 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Amendment  to  Final  Rule. 


SUMMARY:  This  amendment  establishes 
a  total  limitation  of  shipment  regulation 
for  fresh  Florida  oraiiges,  grapefruit, 
tangerines  and  tangelos  during  the 
period  beginning  6:00  p.m.,  e.s.t.. 
November  21. 1979,  and  ending  12:01 
a.m.,  e.s.t.,  November  25, 1979.  The 
regulation  is  needed  to  assist  in 
preventing  the  accumulation  of 
excessive  market  supplies  of  the 
specified  fruits  during  the  Thanksgiving 
Holiday  period  specified,  in  which  it  is 
anticipated  there  will  be  a  greatly 
reduced  market  demand. 
EFFECnVE  date:  November  21. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  (202)  447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 

(1)  This  regulation  is  issued  under  the 
marketing  agreement  and  Order  No.  905, 
both  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines  and  tangelos 
grown  in  Florida.  The  agreement  and 
order  are  effective  under  the  applicable 
provisions  of  the  Agricultiu-al  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-«74).  This  acUon  is  based 
upon  the  recommendation  and 
information  submitted  by  the  committee 
established  under  the  order,  and  upon 
other  available  information.  It  is  found 


that  the  limitation  of  shipments  of 
oranges,  grapefruit,  tangerines  and 
tangelos,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

(2)  This  amendment  reflects  the 
Department's  appraisal  of  the  marketing 
situation  during  the  period  immediately 
prior  to  the  week  in  which  Thanksgiving 
Day  occurs  and  for  the  period 
immediately  following.  It  is  anticipated 
that  shipments  of  fresh  oranges, 
grapefruit,  tangerines  and  tangelos  prior 
to  Thanksgiving  Day  will  result  in 
market  suppUes  in  excess  of  market 
needs.  An  accimiulation  of  excessive 
quantities  of  any  vtiriety  of  citrus  fruit  in 
the  markets  diuing  the  period 
immediately  prior  to  and  following 
Thanksgiving  contributes  to  unstable 
marketing  conditions.  It  is  reported  that, 
absent  the  shipping  holiday,  excessive 
shipments  of  oranges,  grapefruit, 
tangerines  and  tangelos  would  occur, 
causing  an  accumulation  of  these 
varieties  of  fruit  in  the  market  prior  to 
and  during  the  post-holiday  period,  a 
period  in  which  there  is  a  drop  in 
consumer  demand.  Hence,  the 
curtailment  of  orange,  grapefruit, 
tangerine  and  tangeio  shipments,  as 
hereinafter  specified,  would  contribute 
to  a  better-managed  supply  situation 
and  in  turn  to  the  establishment  of 
orderly  marketing. 

(3)  It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  and 
postpone  the  effective  date  until 
December  21. 1979  (5  U.S.C.  553), 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  amendment  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
act;  and  good  cause  exists  for  making 
the  provisions  of  this  amendment 
effective  at  the  time  specified. 
Shipments  of  Florida  oranges,  grapefruit, 
tangerines  and  tangelos  are  currently 
regulated  through  October  12, 1980. 
Determination  as  to  the  need  for,  and 
extent  of,  regulation  under  §  905.52(a)(3) 
must  await  the  development  of  the  crop 
and  the  availabiUty  of  information  about 
market  supplies  and  the  demand  for 
such  fruits.  The  recommendation  and 
supporting  information  for  such 
regulation,  were  proa:q}tly  submitted  to 
the  Department  after  an  open  meeting  of 


the  committee,  after  notice  to  growers, 
shippers  and  others,  and  interested 
persons  were  afforded  an  opporti|nity  to 
submit  information  and  views.     | 
Information  regarding  specificati(^ns  of 
the  regulation  has  been  provided  %o 
shippers,  and  the  regulation  is  identical 
with  the  recommendation  of  the 
committee.  Compliance  with  the 
regulation  will  not  require  any  sp  }cial 
preparation  on  the  part  of  persor 
subject  thereto  which  cannot  be 
completed  on  or  before  the  effective 
time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regi4ation 
warrants  publication  without 
opportunity  for  further  public  comment 
llie  regulation  has  not  been  classified 
significant  under  USDA  criteria  fi  r 
implementing  the  Executive  Ord^.  An 
Impact  Analysis  is  available  fix}ia 
Malvin  E.  McGaha.  Fruit  Branch.  Fruit 
and  Vegetable  Division,  AMS,  USDA. 
Washington.  D.C.  20250.  phone  (202) 
447-5975.  j 

Accordingly,  it  is  fotmd  that  thi 
provisions  in  paragraph  (a)  S  905^03 
(Orange.  Grapefruit.  Tangerine  aqd 
Tangelos  Regulation  3;  44  FR 
59195,65962)  should  be  and  hereby  are 
revised  by  adding  a  proviso  applicable 
to  shipments  of  oranges,  grapefirilt 
tangerines  and  tangelos  reading  as 
follows:  I 

§  905.303    Orange,  grapefruit,  tangsHne 
and  tangelos  regulation  3.  , 

Order,  (a)  *  *  *  unless  such  varifety 
meets  the  applicable  minimum  grade 
and  size  (with  tolerances  for  size  as        ^ 
specified  in  paragraph  (c)  hereof) 
specified  for  such  variety  in  columns  (3) 
and  (4)  of  such  table:  Provided.  That 
during  the  period  beginning  at  6:0Q  p.m., 
e.s.t,  November  21, 1979,  and  endji^ 
12:01  a.m.  e.s.t,  November  25, 1971,  no 
handler  shall  ship  between  the     ] 
production  area  and  any  point  outlBide 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  oranges, 
grapefruit  tangerines,  or  tangelos,  of  the 
varieties  or  types,  specified  in  paragraph 
(a)  Table  I  of  this  section,  grown  ii^  the 
production  area. 


(Sees.  1-19, 48  Stat  31,  as  amended; 
601-674) 


7V.S.C 
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Dated,  November  15, 1979,  to  become 
effective  6.00  p.m.,  e.s.t.,  November  21, 1979. 
D.  S.  Kuryloski, 

Acting  Director.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

[FR  Doc  79-35885  Filed  11-20-79: 8:45  am] 
BILLING  CODE  341(M>2-« 


7  CFR  Part  907 
[Navel  Orange  Reg.  467] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  November  2a- 
29, 1979.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
navel  oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE:  November  23, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha.  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee,  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

The  committee  met  on  November  19. 
1979,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  has  not  yet  stabilized. 

It  is  further  foimd  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 


date  necessar]  to  effectuate  the 
declared  polic; '  of  the  act.  Interested 
persons  were  j  iven  the  opportunity  to 
submit  informs  tion  and  views  on  the 
regulation  at  ah  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  th«  act  to  make  these 
regulatory  prof  isions  effective  as 
specified,  and  Handlers  have  been 
apprised  of  suoh  provisions  and  the 
effective  time.  | 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publi  :ation  without 
opportunity  foi  further  public  comment. 
The  regulation  has  not  been  classified 
significant  und  jr  USDA  criteria  for 
impl^mentfng  t  le  Executive  Order.  An 
Impact  Analys  s  is  available  from 
Malvin  E.  McGaha,  Fruit  Branch,  Fruit 
and  Vegetable  bivision.  AMS.  USDA. 
Washington,  D  C.  20250,  phone  202-447- 
5975. 

S  907.767    Nav^  orange  regulation  467. 

Order,  (a)  Tl  e  quantities  of  navel 
oranges  grown  in  Arizona  and 
California  whii  h  may  be  handled  during 
the  period  November  23, 1979  through 
November  29, 1979,  are  established  as 
follows: 

(1)  District  1:  720.000  cartons; 

(2)  District  2:  Unlimited  movement; 

(3)  District  3:  80,000  cartons; 

(4)  District  4: 10.001  cartons. 

(b)  As  used  i  i  this  section,  "handled", 
"District  1",  "D  strict  2".  "District  3". 
"District  4",  an  i  "carton"  mean  the 
same  as  define  i  in  the  marketing  order. 

(Sees.  1-19,  48  St  it.  31,  as  amended;  7  U.S.C 
601-674) 

Dated:  Novem  ler  20, 1979. 

D.  S.  Kuryloski. 

Director,  Fruit  at  i  Vegetable  Division, 
Agricultural  Mai  ceting  Service. 

(FR  Doc.  79-36267  Filajj  11-20-79;  12fl6  pro] 
BILLING  CODE  34 10-62-M 


DEPARTMENl 


OF  ENERGY 


•Office  Of  Conservation  and  Solar 
Energy 

10  CFR  Part  4d5 

nnal  Rule  Changing  the  Submission 
Date  for  the  First  Annual  State 
Application  for  Financial  Assistance 

agency:  Department  of  Energy. 
action:  Final  Bjule. 

SUMMARY:  The  Department  of  Energy 
today  is  adopting  an  amendment  to  10 
CFR  465.7(b)  pipviding  that  the  first 
annual  State  applications  for  financial 
assistance  under  the  comprehensive 
Energy  Extensibn  Service  (EES)  program 
shall  be  submit  :ed  by  February  19. 1980 


rather  than  the  date  presendy  specified. 

Because  implementation  of  the  EES 

program  was  necessarily  delayed  the 

present  date  speicified  needs  to  be 

adjusted. 

EFFECTIVE  DATE  This  amendment  is 

effective  December  21. 1979. 

FOR  FURTHER  INf  ORMATION  CONTACT: 

Kathleen  Reavis,  \Sf.S.  Department  of  Energy, 
Energy  Extension  Service,  CS-74.  MS  2H- 
027  Forrestal  Building,  Washington,  D.C. 
20585,  telephond:  202/252-2305. 

Richard  F.  Kesslerl  U.S.  Department  of 
Energy,  Ofnce  of  General  Counsel,  GC-33. 
MS  3228.  20MASS,  Washington.  D.C.  20585. 
telephone:  202/376-4100. 

supplementary!  information: 

1.  Background 

2.  Amendment  Ad  )pted 

3.  Procedural  Reqi  irements 

1.  Background 

The  Departme  at  of  Energy  (DOE) 
issued  final  regulations.  43  FR  45536 
(October  2. 19781.  governing  the 
expansion  of  the  pilot  program  for  the 
Energy  Extension  Service  (EES) 
program,  pursuant  to  the  National 
Energy  Extensioii  Service  Act  (Act).  42 
U.S.C.  7001  etseb.,  to  include  all  States. 
Section  465.7  of  the  regulations.  10  CFR 
465.7.  provides  that  the  DOE  Regional 
Representative  ^ill  send  a  letter  to  the 
Governor  of  eacn  State  inviting  him  or 
her  to  submit  the  first  annual  State 
application  for  financial  assistance 
under  EES  and  t|iat  the  first  annual 

1  shall  be  submitted  not 
V8  from  the  date  the 
[issued,  or  by  March  27. 
iplementation  of  the 
^      n-am  was  delayed  to 
assure  that  an  adequate  level  of  funding 
would  be  available. 


State  applicatioT 
later  than  180  ds 
regulations  were 
1979.  However, 
national  EES  pre 


2.  Amendment  Aldopted 

We  are  revising  §  465.7(b)  of  the 
regulations  to  specify  February  19, 1980, 
as  the  new  subnission  date  for  the  first 
armual  State  api^lications  for  EES 
financial  assistance.  This  date  is  180 
days  aftfr  the  date  DOE  invited  the 
Governors  to  submit  the  first  annual 
State  application  for  EES. 

3.  Procedural  Re(  |uirements 

A.  Section  553(b, 
Procedure  Act 
DOE  Act 


of  the  Administrative 
aid  Section  501  of  the 


Section  553(b) 
Procedure  Act  (" 


of  the  Administrative 
,  APA").5U.S.C.551ef 
seq.,  requires  tha  t  in  most  instances  of 
rulemaking  genei  al  notice  of  proposed 
ndemaking  shall  be  published  in  the 
Federal  Register j  Except  when  notice  or 
hearing  is  required  by  statute,  the 
requirement  for  ^  notice  of  proposed 


rulemaking  does 


not  apply  when  the 


agency  finds  (am  1  incorporates  the 
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finding  and  a  brief  statement  of  its 
reasons  in  the  final  rulemaking)  that 
notice  and  public  procedure  thereon  are 
impracticable,  uimecessary.  or  contrary 
to  the  public  interest.  For  the  reasons  set 
forth  in  the  "Background"  section  of  this 
preamble  and,  in  particular,  because  this 
amendment  is  not  likely  to  affect 
significantly  States'  implementation  of 
EES.  we  find  that  the  section  553(b) 
requirements  are  unnecessary  in  this 
rulemaking  proceeding. 

In  view  of  this  determination,  the 
prior  notice  requirement  of  subsection 
(b)  of  section  501  of  the  Department  of 
Energy  Organization  Act  ("DOE  Act")  42 
U.S.C.  7101  et  seq..  Pub.  L  95-01.  is  also 
inapplicable.  Therefore,  we  have 
determined,  for  the  reasons  stated 
above  in  support  of  waiving  the  APA 
section  553(b)  requirements,  that  no 
substantial  issue  of  law  or  fact  exists 
with  respect  to  this  rulemaking  and  that 
the  rulemaking  is  unlikely  to  have 
substantial  impact  on  the  nation's 
economy  or  large  numbers  of  individuals 
or  businesses.  Accordingly,  the  hearing 
requirements  of  subsections  (c)  and  (d) 
of  section  501  of  the  DOE  Act  are 
inapplicable. 

B.  Executive  Order  12044 

In  accordance  with  the  DOE's  criteria   " 
governing  "significant  regulations"  set 
forth  in  paragraph  6(a)(3)  of  DOE  Order 
2030. 44  FR  1032.  (January  3. 1979).  the 
regulation  set  forth  at  the  end  of  this 
preamble  is  not  a  significant  regulation. 
Accordingly,  the  sixty-day  advance 
public  comment  period  and  other 
rulemaking  requirements  specified  in 
Executive  Order  12044.  entitled 
"Improving  Government  Regulations'*. 
43  FR  12661  (March  23. 1978).  and  DOE's 
implementing  procedures,  DOE  Order 
2030.  are  inapplicable. 

C  National  Environmental  Policy  Act 

In  accordance  with  DOE's  obligations 
under  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321  et 
seq.,  an  evaluation  of  the  potential 
environmental  impacts  of  the  EES 
regulation  has  been  prepared  by  DOE. 
Based  on  the  Environmental  Assessment 
(DOE/EA-0042)  of  the  comprehensive 
EES  program.  DOE  determined  that  the 
EES  regulation  does  not  constitute  a 
major  Federal  action  having  a 
significant  effect  on  the  quality  of  the 
human  envirotunent  This  amendment  to 
the  EES  regulation  does  not  affect  this 
determination.  Accordingly,  an 
environmental  impact  statement  will  not 
be  prepared. 

(The  National  Energy  Extension  Service  Act 
enacted  as  title  V  of  the  Energy  Research  and 
Development  Administration  Authorization 
Act  of  1977.  title  V  of  Pub.  L  95-39. 91  Stat 


191  et  seq.,  42  U.S.C  7001  et  seq.;  Department 
of  Energy  Organization  Act,  Pub.  L.  95-91 
Stat.  965  et  seq.,  42  U.S.C.  7101  et  seq.. 
Federal  Grant  and  Cooperative  Agreement 
Act  of  1977,  Pub.  L  95-224,  92  Slat.  3  et  seq^ 
41  U.S.C.  501  et  seq.;  EO  12009,  42  FR  46267; 
EO  12044,  43  FR  12660.) 

In  consideration  of  the  foregoing.  Part 
465  of  Chapter  II  of  Tide  10  of  die  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  December  21, 
1979. 

Issued  in  Washington.  D.C,  November  14, 
1979. 

Maxine  Savitz, 

Acting  Assistant  Secretary,  Conservation  and 
Solar  Energy. 

Section  465.7  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

§  465.7    Annual  State  appDcations. 

(b)  to  be  eligible  for  financial 
assistance  under  this  part  a  State  shall 
submit  an  original  and  two  copies  to  the 
Regional  Representative  of  an  annual 
State  application  executed  by  the 
Governor.  The  first  annual  State 
application  shall  be  submitted  not  later 
than  February  19, 1980.  Subsequent 
annual  State  applications  shall  be 
submitted  on  or  before  September  30  of 
the  following  years. 

[FR  Doc  79-35904  FUed  11-J0-7B:  &4S  am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  802 

Premerger  Notification;  Reporting  and 
Wafting  Period  Requirements 

aoency:  Federal  Trade  Commission. 
action:  Promulgation  of  final  rules. 

summary:  The  purpose  of  this  document 
is  formally  to  amend  the  minimum  dollar 
value  rule  contained  in  the 
Commission's  premerger  notification 
rules  by  raising  certain  minimum  dollar 
value  figiues  which  define  exemptions 
from  the  reporting  and  waiting 
requirements  of  Tide  II  of  the  Hart- 
Scott-Rodino  Antitrust  Improvements 
Act  of  1976.  This  document  consists  of 
the  minimum  dollar  value  rule  as 
amended  and  a  statement  of  basis  and 
purpose.  The  amended  rule  will  enlarge 
the  class  of  relatively  small  transactions 
which  are  exempt  from  the  requirement 
that  Premerger  Notification  and  Report 
Forms  be  filed  with  the  Federal  Trade 
Commission  and  the  Antitrust  Division 
of  the  Department  of  Justice  and  will  be 
effective  immediately. 
EFFECTIVE  DATi:  Immediately  November 
21,1979. 


FOR  further  information  CONTACT: 

Joan  S.  Truitt,  Attorney,  Premerger 
Notification  Office,  Bureau  of       ' 
Competition,  Room  301,  Federal  IVade 
Commission,  Washington,  D.C.  2aB8a 
telephone:  (202)  523-3894. 

SUPPifMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  IBa 
(Title  n  of  the  Hart-Scott-Rodino  , 
Antitrust  Improvements  Act  of  1976), 
requires  that  certain  persons         ' 
contemplating  certain  acquisition$  or 
mergers  file  Notification  and  Report 
Forms  with  the  Federal  Trade 
Commission  and  the  Department  of 
Justice  and  wait  designated  periods  of 
time  before  consummating  the 
transactions.  Specifically,  transacjtions 
between  persons  with  $100  millioti  or 
more  in  sales  or  assets,  and  persons 
with  $10  million  or  more  in  sales  0r 
assets,  are  reportable  to  both  ageibcies, 
if,  as  a  result  of  the  transaction,  t^e 
acquiring  person  would  hold  15  percent 
or  more  of  the  assets  or  voting  securities 
of  the  acquired  person  or  if  the  acquiring 
person  would  hold  an  aggregate  total 
amoimt  of  the  assets  and  securities  of 
the  acquired  person  in  excess  of  $15 
million.  See  Clayton  Act  section 
7A(a)(3). 


,J 


Statement  of  Basis  and  Purpose  i 
Amended  §  802.20  of  tlie  Commission's 
Premerger  Notification  Rules 

Section  802.20,  as  amended,  exempts 
certain  acquisitions  as  a  result  of  tvhich 
the  acquiring  person  will  hold  15  f  ercent 
or  more  of  the  voting  seciuities  ortl5 
percent  or  more  of  the  assets  of  tile 
acquired  person,  but  the  aggregate  total 
amount  of  voting  securities  and  assets 
so  held  will  be  $15  million  or  less  {i.e., 
the  15-percent  test  of  section  7a(a|(3)(A) 
will  be  satisfied,  but  the  $15  million  test 
of  section  7A(a)(3)(B)  will  not).  Tl»is  rule 
amends  the  previous  S  802.20  so  a|i  to 
exempt  acquisitions  as  a  result  of  which 
the  acquiring  person  would  not  hold 
either  (a)  assets  of  the  acquired  person 
valued  at  more  than  $15  million,  or  (b) 
voting  seciuities  conferring  control  of  an 
issuer  which,  together  with  all  entities 
that  it  controls,  has  annual  net  sales  or 
total  assets  of  $25  million  or  moreT 

Section  802.20  was  originally 
promulgated  to  eliminate  reportii^  and 
waiting  period  requirements  with! 
respect  to  certain  relatively  small' 
acquisitions  that  are  clearly  reportable 
under  the  Act  It  resulted  from  thai 
Commission's  belief  ' 

*  *  *  that  certain  relatively  small  traneactiona 
(frequently  involving  only  a  portion  of  the 
Stock  or  assets  of  the  acquired  person)  that 
might  be  reportable  under  the  act  are 
sufficiently  unlikely  to  tiave  a  significant 
anticompetitive  impact  that  impoaiticHi  of  the 
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act's  requirements  would  not  represent  an 
appropriate  use  of  public  resources. 

Statement  of  Basis  and  Purpose  to 
Premerger  Notification  Rules,  43  FR 
33490  (July  31.  1978). 

Section  802.20  as  originally 
promulgated  exempted,  first,  those 
assets  acquisitions  where  at  least  15 
percent  of  the  acquired  person  will  be 
held  as  a  result  of  the  transaction,  if 
those  assets  are  valued  at  $10  million  or 
less.  Second,  subsection  (b)  exempted 
acquisitions  of  50  percent  or  more  of  the 
voting  securities  of  an  issuer,  if  the 
issuer  has  both  sales  and  assets  of  less 
than  $10  million  and  the  resulting 
holdings  are  valued  at  $15  million  or 
less.  Finally,  an  acquisition  of  less  than 
50  percent  of  the  voting  securities  of  an 
issuer  is  exempt  without  regard  to  the 
size  of  the  issuer's  sales  or  assets,  as 
long  as  the  value  of  the  holdings 
resulting  from  the  acquistion  is  $15 
million  or  less. 

The  Commission  scrutinized  the 
filings  received  during  the  first  nine 
months  of  the  premerger  program  and 
found  that,  even  with  the  exemptions 
provided  in  §  802.20.  there  was  a 
significant  number  of  relatively  small 
transactions  with  respect  to  which 
neither  agency  requested  additional 
information  pursuant  to  section  7A(e)  of 
the  Act.  The  Commission  has  concluded 
that  it  could  raise  somewhat  the  floors 
in  §  802.20  so  as  to  exempt  a  larger 
number  of  these  small  transactions 
without  impairing  the  effectiveness  of 
the  program,  while  at  the  same  time 
reducing  the  burden  on  filing  parties. 

The  new  minimum  dollar  value  floors 
were  selected  only  after  careful  analysis 
of  the  data  derived  from  the  filings.  Staff 
formulated  a  proposal  that,  based  on  the 
past  data,  maximized  the  number  of 
additional  relatively  small  transactions 
exempted  while  minimizing  the 
possibility  that,  contrary  to  legislative 
intent,  transactions  which  might  be  of 
antitrust  interest  to  the  agencies  would 
also  be  exempted. 

The  amended  rule,  therefore,  exempts 
assets  acquisitions  where  at  least  15 
percent  of  the  acquired  person  will  be 
held  as  a  result  of  the  transaction,  if 
those  assets  are  valued  at  $15  million  or 
less  (instead  of  the  $10  million  formerly 
used).  Second,  amended  subsection  (b) 
exempts  acquisitions  of  50  percent  or 
more  of  the  voting  securities  of  an 
issuer,  if  the  issuer  has  both  sales  and 
assets  of  less  than  $25  million  (instead 
of  the  $10  million  figure  formerly  used) 
and  the  resulting  holdings  are  valued  at 
$15  million  or  less.  The  third  exemption, 
affecting  acquisitions  of  less  than  50 
percent  of  an  issuer's  stock  as  long  as 
the  value  of  the  holdings  resulting  from 


the  acquisition  )s  $15  million  or  less, 
remains  the  saiiie. 

Staff  considea-ed  alternative  dollar 
values;  howevo-,  the  $15  million  figure 
in  the  case  of  a|i  assets  acquisition  and 
the  $25  million  figure  in  the  case  of  a 
voting  securitiee  acquisition  were 
undoubtedly  the  most  appropriate.  All  of 
the  comments  ^proved  the  agencies' 
attempt  to  exeiApt  more  transactions. 
Comment  4, '  ho  wever,  suggested  raising 
the  floor  in  an  s  ssets  acquisition  to  $20 
million,  citing  a  i  its  justification  the 
observation  tha  t  inflation  has  rendered 
the  $15  million  igure  "an  unreasonably 
low  *  *  *  bene  imark  for  identifying 
potentially  anti  competitive 
acquisitions." 

Conunent  8  ri  commended  a  $25 
million  floor  in  in  assets  acquisition  and 
a  $50  million  flc  or  in  a  voting  securities 
acquisition.  It  n  lied  upon  a  stated  belief 
"that  these  lowi  ir  magnitude 
acquisitions  ust  ally  involve  lower  level 
technology,  anc  these  type  companies 
tend  to  flourish  regardless  of  acquisition 
activity."  Neith(  r  comment  offered 
factual  support  or  its  recommendations. 
The  Commissio  i  has  concluded  that  the 
50%  increase  in  an  assets  acquisition 
and  the  150%  in  :rease  in  a  voting 
securities  acqui  iition  is  sufficient  at  this 
early  stage  of  tt  e  program.  Continued 
review  of  the  fil  ngs  received  may  result 
in  a  reassessment  of  the  Commission's 
position  with  retard  to  these  floors; 
however,  a  caul  ious  approach  seems 
more  appropria  e  at  this  time. 

Comment  2  re  commended  a  "uniform 
exemption"  for  )oth  assets  and  voting 
securities  acqui  iitions  so  as  to  exempt 
any  acquisition  of  $15  million  or  less, 
regardless  of  thi  s  percentages  involved. 
A  similar  comm  jnt  was  addressed  to 
the  Commission  during  promulgation  of 
the  original  rule  i.  As  the  Commission 
stated  then,  "[I]f  Congress  had  intended 
such  a  result,  th ;  act  could  easily  have 
been  worded  so  as  to  achieve  it."  43  FR 
at  33491.  The  dii  Junctive  formulation  of 
the  size-of-transaction  test  in  section 
7A(a)(3)  "indicMes  a  clear 
Congressional  ii  itention  to  reach  at  least 
some  acquisitioi  is  that  satisfy  only  the 
percentage  test.  'Id.  Absent  justification 
as  to  why  the  cl  !ar  intent  of  Congress 
should  be  ignon  d,  we  will  reject  this 
suggestion. 

Comments  6  and  9  recommended 
amending  the  si|nilar  exemptions 
provided  in  §  8012.50  and  §  802.51  for 
certain  acquisitions  by  and  of  foreign 
persons.  Comm(  nt  7  urged  the 
Commission  to  i  edefine  "acquired 
person"  in  §  801 1  (a)(1)  in  terms  of  only 


'The  nine  commeits  received  are  identified  and 
marked  by  number  fallowing  the  Statement  of  Baai* 
and  Purpose. 


the  issuer  to  be  aicquired  along  with  all 
entities  whicbthe  issuer  controls.  The 
Commission  rejects  these  suggestions  as 
being  outside  the  scope  of  the  published 
notice  of  proposed  rulemaking,  but  will 
retain  them  for  fi  rther  consideration  in 
the  event  that  chi  inges  in  these  sections 
are  proposed  at  s  later  date. 

CommeDts 
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Received  in 
1979,  publication 
amendment  to  § 
implementing 
Rodino  Antitrust 
1976  relating  to 
(comment  period 
September  10, 19 


response  to  August  10. 
of  proposed 
I  (02.20  of  the  rules 

n  of  die  Hart-Scott- 
Improvements  Act  of 
p  "emerger  notification 
August  10, 1979  to 
9). 


No        Oate    of    letti  r 


1   B/17/79.. 


2  9/4/79. 

3  9/5/79 . 


4  9/7/79... 

5  9/10/79. 


6  9/10/79- 

7  9/10/79... 
B  9/11/79.... 
9  9/13/79.... 


•This  cocnment  was  rec  ived 


The  Federal 
amends  §  802.20 
to  section  7A(d) 
U.S.C.  18a(d).  as 
the  Hart-Scott 
Improvements 
435,  90  Stat.  1390, 


Adx 


Organization 


....  Chadwiell.  Kayser,  Rugglea, 

McGee  &  Hastings  (David 

A.  Nelson.  Esq.). 
...  IMarathon  OH  Co.  (Kent  B. 

(Hampton). 
..,  Squibb  Corp.*  (J.  Elistoo 

Murray). 
.-  Edwards  &  /Kngell*. 
.."  Food  Man^eting  Institute 

(Kattileen  E.  IMcOemott. 

Esq.). 
■—  Covington  &  Burling  (Daniel 

M.  Ghl]tx>n,  Esq  arxl 

Stephen  Calkins.  Esq.). 
....  international  Telephorw  and 

Telegraph  Corp.  (Roger 

Langsdorf.  Esq.). 
....  McCormick  i  Co..  Inc.* 

(James  J.  Harrison,  Jr., 

Esq.). 
...  Chamber  of  Commerce  of  the 

United  States  *  Fred  Byset). 


after  the  comment  period. 

Tr  ide  Commission 
(if  title  16  CFR  pursuant 
c  f  the  Clayton  Act,  15 
I  idded  by  section  201  of 
Rpdino  Antitrust 

of  1976,  Pub.  L  94- 
to  read  as  follows: 


§  802.20    MinlmuiT  dollar  value 

An  acquisition  which  would  be 
subject  to  the  requirements  of  the  act 
and  which  satisfies  section  7A(a)(3)(A). 
but  which  does  ni  it  satisfy  section 
7A(a)(3)(B),  shall  i)e  exempt  from  die 
requirements  of  tfce  act  if  as  a  result  of 
the  acquisition  th  j  acquiring  person 
would  not  hold: 

(a)  Assets  of  th ;  acquired  person 
valued  at  more  than  $15  million;  or 

(b)  Voting  securities  which  confer 
control  of  an  issuer  which,  together  with 
all  entities  which  pt  controls,  has  annual 
net  sales  or  total  assets  of  $25  million  or 
more. 

Pursuant  to  section  7A(d)  of  the  Act. 
15  U.S.C.  18a(d),  the  Federal  Trade 
Commission,  viriti  the  concurrence  of  the 
Assistant  Attome  y  General,  hereby 


formally  amends  §  802.20  of  tide  16  of 
the  Code.of  Federal  Regulation. 
Chapter  I. 

Issued  November  13, 1979. 
By  direction  of  the  Commission. 
Carol  M.  Thomas. 

Secretary, 

[FR  Doc.  79-35935  Rled  11-20-79;  MS  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Pqrt  271 
[Docket  No.  RM79-73] 

Interim  Interpretive  Regulation; 
Definition  of  Term  "Produced"  as  it 
Relates  to  Stripper  Wells 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Interim  Regulation. 

summary:  The  Commission  is  issuing  an 
interim  regulation  defining  the  term 
"produced"  as  it  relates  to  stripper  wells 
under  the  Natural  Gas  Policy  Act  of 
1978.  The  regulation  provides  that 
natural  gas  is  produced  within  the 
meaning  of  section  108(b)(3)  (A)  and  (B) 
of  the  NGPA  (1)  on  any  day  during 
which  there  is  measurable  production  of 
natural  gas  from  a  well,  and  (2)  on  any 
day  during  which  a  well  is  open  to  the 
line  but  is  unable  to  produce  measurable 
quantities  of  gas. 

The  order  also  provides  that  days  on 
which  a  well  operator  must  shut  the  well 
in  to  build  up  pressure  may  quaUfy  as 
"production  days"  if  the  jurisdictional 
agency  makes  a  finding  that 
conservation  practice  requires  such 
shut-in. 

DATES:  The  regidation  is  to  be  effective 
November  9, 1979.  Comments  are  due  on 
or  before  January  8, 1980.  A  public 
hearing  will  be  held  on  January  3, 1980. 
Requests  to  participate  should  be 
received  on  December  27. 1979. 

ADDRESSES:  Send  comments  and 
requests  to  participate  at  the  hearing  to 
the  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  The  hearing  will  be  held  at  die 
same  location. 

FOR  FURTHER  INFORMATION  CONTACT 

Carol  Lane.  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  Room  4001,  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426  (202)  275-5928  or  357-8511. 


November  9, 1979. 
I.  Background 

Section  501(b)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  92  Stat.  3350, 
authorizes  the  Federal  Energy 
Regulatory  Commission  (Commission] 
"to  define,  by  rule,  accounting,  technical 
and  trade  terms"  used  in  the  NGPA,  so 
long  as  such  definition  is  "consistent 
with  the  definitions  set  forth  in  [the] 
Act"  Pursuant  to  this  authority,  the 
Commission  is  issuing  an  interim 
interpretive  regulation  defining  the  term 
"produced"  as  it  is  used  in  portions  of 
section  108  of  the  NGPA.  We  are  also 
clarifying  our  interpretation  of  the  terms 
"production  day"  and  "90-day 
production  period." 

This  order  arises  out  of  dehberations 
held  in  the  course  of  Commission  review 
of  certain  jurisdictional  agency 
determinations'  made  under  section  108 
of  the  NGPA  (stripper  well  natural  gas). 
These  determinations  generally  fall  into 
three  categories,  which  are  described 
below.  Wells  in  these  categories  had 
been  preliminarily  determined  by  the 
Commission  not  to  qualify  as  stripper 
wells.  In  a  number  of  these  cases, 
however,  the  Commission  noted  that 
these  Preliminary  Findings  were 
tentative  conclusions  which  would  be 
re-examined  in  a  forthcoming 
rulemaking. 

Category  A  (shut-in  wells):  This 
category  consists  of  wells  which  are 
manually  shut-in  due  to  their  inabilify  to 
meet  line  pressure.  For  reasons  which 
will  be  explained  below,  the 
Commission  had  preliminarily  found 
that  days  on  which  a  well  was  shut  in 
for  this  reason  did  not  qualify  as 
"production  days." 

Category  B  (open  valve  wells):  This 
category  consists  of  wells  which  are 
open  to  the  line  but  are  unable  to  meet 
line  pressure.  For  reasons  which  will  be 
explained  below,  the  Commission  had 
preliminarily  found  that  days  on  which  a 
well  was  open  to  the  tine  but  not 
producing  gas  did  not  qualify  as 
"production  days"  and  could  not  make 
up  a  "90-day  production  period." 

Wells  in  categories  A  and  B.  are 
generally  low-production  gas  wells 
which  were  in  production  prior  to 
passage  of  the  NGPA  (some  for  many 
years).  These  wells  have  experienced  a 
drop  in  pressure  to  the  point  where  they 
are  incapable  of  producing  against  the 
line  without  compression  or  the 
application  of  enhanced  recovery 
techniques.  Producers  of  such  wells 
have  three  alternatives:  continued  shut- 
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in.  abandonment,  or  installation  (^f 
enhanced  recovery  techniques  such  as 
compression.  [ 

Category  C  (intermittent  production 
wells):  This  category  consists  of  k>w- 
producUon  gas  wells  which  are  open  to 
the  line  and  produce  natural  gas  ^t 
irregular  intervals.  In  such  cases, 
pressure  builds  up  over  a  period 
until  the  well  can  finally  "burp  uj. 
measurable  amount  of  gas.  Pressi 
then  drops  again  and  the  well  pre 
no  gas  for  another  period  of  time  i 
can  build  sufficient  pressure  once 
This  cycle  may  continue  on  a  regular  or 
irregular  basis.  The  Commission  qad 
found  preliminarily  that  days  in  the 
cycle  on  which  the  well  did  not  pjoduce 
measurable  amounts  of  gas  were  not 
"production  days."  | 

The  regulation  we  adopt  today  I 
changes  these  preliminary  conclusions 
by  defining  the  term  "produced"  lis  it 
applies  to  wells  in  categories  (A)4(B) 
and  (C).  in  a  manner  consistent  w  th 
what  we  believe  to  be  the  scope  a  nd  the 
intent  of  section  108. 

n.  Nature  of  Interim  Regulation 

The  Commission  is  amending 
§  271.803  by  adding  a  new  paragri  ph  (e) 
defining  the  term  "produced"  as  fl  lUows: 

Natural  gas  is  produced,  within  the 
meaning  of  section  108(b)(3]  (A)  and  (■}  of 
the  NGPA:  (1)  on  any  day  during  whig  i  there 
is  measurable  production  of  natural  g|  s  from 
well,  and  (2)  on  any  day  on  which  a  w  ell  is 
open  to  the  line  but  is  unable  to  prodii  :e 
measurable  quantities  of  gas. 

The  phrase  "open  to  the  line"  19 
intended  to  describe  a  situation  id 
which  there  is  no  physical  impediaient 
to  production.  For  example,  a  well  may 
have  a  one-way  or  back-flow  valv  8 
which  will  automatically  close  wh  en 
line  pressure  is  greater  than  well 
pressure,  but  there  will  exist  no  p|  lysical 
impediment  which  will  prevent  th  t 
valve  from  opening  again  if  line  piessure 
drops  sufficienUy  or  well  pressure 
increases  sufficiently. 

The  new  definition  of  "produceq"  is 
intended  to  encourage  both  Renewed 
production  from  wells  which  are 
presenUy  incapable  of  producing  and 
continued  production  from  wells  wfhich 
are  presendy  producing  on  an  irrei^uJar 
basis.  Once  an  applicant  has  the 
qualifying  production  date  available  the 
installation  of  a  process  or  equipinent 
which  increases  the  rate  of  produotion 
from  the  well  will  be  eligible  in  most 
cases  to  qualify  as  application  of  (| 
"recognized  enhanced  recovery 
technique."  *  If  the  recognized  enhanced 


'Section  271.803(a)  define*  recognized  enhanced 
recovery  technique  as  follows:  "Recognized 
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recovery  technique  increases  production 
to  a  point  at  which  average  production 
exceeds  60  Mcf  per  production  day, 
section  108(b)(2)  provides  that  the  gas 
may  still  qualify  for  the  maximum  lawful 
price  for  stripper  well  natural  gas.* 
Accordingly,  the  new  rule  will  in  many 
cases  make  it  economically  feasible  for 
a  producer  to  perform  an  enhanced 
recovery  technique  on  a  low-production 
well.*  In  this  way  gas  which  might 
otherwise  be  lost  will  be  recovered. 

m.  Relevant  Provisions  of  Section  108 

The  following  provisions  of  section 
108  are  described  in  order  to 
demonstrate  why  wells  such  as  those 
described  above  have  not,  until  this 
time,  been  considered  by  the 
Commission  to  qualify  as  stripper  wells. 

A.  "90-day  production  period": 
Section  108(b)(1)(A)  stipulates  that  a 
well's  qualification  as  a  stripper  well  is 
based  on  its  average  production  during 
the  preceding  "90-day  production 
period."  Section  10a(b)(3)(B)  defines  that 
term  as: 

"Any  period  of  90  consecutive  calendar 
days  excluding  any  day  during  which  natural 
gas  is  not  produced  for  reasons  other  than 
voluntary  action  of  any  person  with  the  right 
to  control  production  of  natural  gas  from  such 
well"  (emphasis  added). 

Under  this  definition,  voluntarily  shut- 
in  days  may  be  included  in  a  preceding 
90-day  production  period;  therefore 
shut-in  or  abandoned  wells  may 
experience  preceding  90-day  production 


Footnotes  continued  from  last  page 
enhanced  recovery  techniques  means  processes  or 
equipment,  or  both,  which  when  performed  or 
installed  by  the  producer,  increase  the  rate  of 
production  of  gas  from  a  weU.  Processes  qualifying 
as  recognized  enhanced  recovery  techniques 
include  mechanical  as  well  as  chemical  stimulation 
of  the  reservoir  formation.  Equipment  may  include 
items  installed  in  the  well  bore  or  on  the  surface. 

"^Jormal  well  maintenance,  repair,  or  repUcement 
of  equipment  of  facilities  does  not  qualify  as 
recognized  enhanced  recovery  techniques.  Normal 
completion  operations  (ai  defined  by  the 
jurisdictional  agency  or,  if  the  agency  has  not 
defined  the  term,  by  state  custom  or  practice)  which 
are  performed  within  two  years  of  the  initial 
completion  do  not  qualify  as  recognized  enhanced 
reccvery  techniques.  Any  drilling  activlfy  which 
results  in  production  from  another  reservoir  does 
not  qualify  aa  a  recognized  enhanced  recovery 
technique." 

•Section  10e(b)(2)  states  the  foUoviring:  "The 
Commission  shall,  by  rule,  provide  that  if 
nonassociated  natural  gas  produced  from  a  well 
which  previously  qualified  as  a  stripper  well  under 
paragraph  (1)  exceeda  an  average  of  60  Mcf  per 
production  day  during  any  90-day  production 
period,  such  natural  gas  may  continue  to  qualify  as 
stripper  well  natural  gas  if  the  increase  in 
nonassociated  natural  gas  produced  from  such  well 
was  the  result  of  the  application  of  recognized 
enhanced  recovery  techniques." 

*  It  should  be  noted,  of  course,  that  if 
subsequentfy  the  well  is  determined  not  to  qualify 
for  section  108,  any  gas  produced  from  the  well  is 
subject  to  the  otherwise  applicable  maximum  lawfat 
prica. 


periods  even  if  they  have  been  shut-in 
for  the  180  dayja  *  prior  to  the  date  the 
application  for  a  stripper  well 
determination  ^s  filed.  However,  wells 
which  were  opfen  to  the  line  but 
experienced  na  measurable  production 
during  the  180  days  prior  to  filing  have 
not  been  considered  to  have  established 
a  preceding  90-  day  production  period, 
because  involu  ntarily  non-producing 
days  have  had  to  be  excluded  ft-om  any 
such  period.' 

The  regulati(  n  we  adopt  today 
resolves  this  pi  oblem.  "Any  day  during 
which  natural :  as  is  not  produced  for 
reasons  other  t  lan  voluntary  action"  no 
longer  means  a  <\y  day  during  which  the 
well  was  in  a  p  roduction  mode  (i.e., 
open  to  the  lin( )  but  was  unable  to 
produce.  Undei  our  new  definition,  such 
days  are  not  e?  eluded  from  the  90-day 
production  per  od.  because  they  no 
longer  are  rega  tied  as  non-producing 
days. 

B.  "Productic  n  Day":  Section 
108(b)(1)(A)  sti  )ulates  that  in  order  for  a 
well  to  qualify  is  a  stripper  well,  it  must 
have  produced  nonassociated  natural 
gas  at  a  rate  wlich  did  not  exceed  an 
average  of  60  \|cf  "per  production  day" 
during  the  preceding  90-day  production 
period.  A  well's  average  rate  of 
production  is  calculated  by  dividing  the 
total  productioo  during  the  90-day 
production  period  by  the  number  of 

•Section  271.a04(«)  of  the  Commission's 
regulations  provide^  that  the  90-day  production 
period  upon  which  (lie  application  is  l>ased  must  tall 
entirely  wathin  the  MO  days  prior  to  the  date  the 
application  is  filed.  Bee  footnote  6. 

•Section  108(b)(ll  provides  that  stripper  well 
natural  gas  means  i^nassaciated  natural  gas 
produced  during  an|  month  from  a  well  if  during  the 
preceding  90-day  production  period  such  well 
produced  at  a  rate  Which  did  not  exceed  an  average 
of  60  Mcf  per  production  day.  Because  the  statute 
speaks  in  terms  of  tie  preceding  90-day  production 
period,  rather  than  fl  preceding  go-day  production 
period,  it  appears  thpt  Congress  did  not  Intend  that 
any  90-day  productibn  period  become  the  t>asi8  for 
a  sUipper  well  deteiniration.  Instead,  Congress 
apparently  wanted  lie  most  recent  90-day 
production  period  before  the  date  of  application  to 
be  the  basis  for  the  determination.  Accordingly,  the 
Commission  adoptel  S  271.804(c),  which  provides 
that  the  90-day  prodbction  period  upon  which  the 
application  is  based;  must  fall  entirely  within  the  160 
days  prior  to  the  dale  the  application  is  filed.  Thl« 
regulation:  (1)  Resolves  time  problems  caused  by 
the  necessity  of  coUtcting  data  from  the  field  by 
giving  producers  up  to  90  days  to  file  an  application 
with  the  jurisdictional  agency  after  establishing  a 
90-day  production  period  (2)  attempts  to  comply,  in 
as  practical  a  manner  as  possible,  with  the  intent  of 
Congress  that  the  90i-day  production  period  nearest 
to  the  application  date  be  the  period  evaluated  by 
the  jurisdictional  ag  ncy  when  it  makes  a 
determination. 

However,  in  the  a  se  of  a  well  which  is 
attempting  but  unal>|e  to  produce  against  line 
pressure,  the  producer  is  not  able  to  establish  a  90- 
day  production  period  within  180  days  of  the 
applicatioa  becausai  as  explained  above,  the 
statutory  definition  ff  "flO-day  production  period" 
excludes  involuntarl  y  non-producing  days. 


"production  day^"  in  that  period.  If  the 
figure  reached  is  60  Mcf  or  less,  the  well 
meets  the  threshold  requirement  of 
section  108.  The  term  "production  day" 
is  defined  in  sec  ion  108(b)(3)(A]  as: 

(i)  Any  day  duri  ig  which  natural  gas  is 
produced:  and 

(ii)  Any  day  dur  ng  which  natural  gas  is  not 
produced  if  produ(  tion  during  such  day  is 
prohibited  by  a  re(  luirement  of  State  law  or  a 
conser\'ation  praci  ice  recognized  or  approved 
by  the  state  agenc; '  having  regulatory 
jurisdiction  over  tl  e  production  of  natural 
gas. 

Read  narrowlj ,  this  definition 
precluded  as  a  "  )roduction  day"  any 
day  on  which  a  \  fell  was  in  a  production 
status,  i.e..  was  ( pen  to  the  line,  but  on 
which  it  was  am  ble  to  produce 
measurable  quai  tities  of  gas.  When 
such  days  were  i  lot  interpreted  to  be 
"production  day!  i."  there  existed  no 
basis  upon  whici  i  to  compute  the 
average  product!  on  "per  production 
day"  for  a  well  v  'hich  remained  open 
but  non-producir  g  for  an  entire  90-day 
production  perio^  1.  Accordingly,  such  a 
well  was  not  considered  to  qualify  as  a 
stripper  well. 

The  rule  we  ac  opt  today  resolves  tliis 
problem  by  defir  ing  the  term 
"produced"  to  er  compass  days  on 
which  a  well  is  in  a  production  mode  but 
is  unable  to  prod  iice.  Once  such  days 
can  qualify  as  "production  days,"  such  a 
well  may  meet  tHe  threshold 
requirement  for  k  stripper  well. 

The  chart  below  illustrates  how 
average  productibn  per  production  day 
may  be  calculated  for  a  well  which  is 
open  to  the  line  dnd  produces  100  Mcf  of 
gas  every  ten  dajfs.  A  typical  90-day 
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Average  production  per  production 
day  for  this  well  is  calculated  by 
dividing  total  production  (1000  Mcf)  by 
the  number  of  "production  days  (lO-i-75, 
or  85): 


1000 
65 


'  1 1 .8  Mcf  per  production  day 


Accordingly,  the  well  to  which  this 
chart  applies  would  qualify  as  a  stripper 
well,  assuming  that  it  was  producing  at 
its  maximiun  efficient  rate  of  flow. 

Under  our  new  definition  of 
"produced."  we  beUeve  that  a  producer 
may  also  find  it  economically 
reasonable  to  reopen  to  the  line  a  well 
which  is  presenUy  shut-in.  Even  if  the 
well  then  produces  no  gas.  any  open-to- 
the-line  day  will  qualify  as  a 
"production  day"  and  tiie  well  will  be 
able  to  meet  the  statutory  requirements 
for  a  stripper  well.  As  noted  above,  once 
the  qualifying  production  data  is 
available,  the  producer  is  in  a  position 
to  install  enhanced  recovery  techniques 
to  bring  the  well  into  a  measurable- 
production  status.  If  the  enhanced 
recovery  technique  causes  the  well's 
production  to  exceed  an  average  of  60 
Mcf  per  production  day,  the  producer 
may  retain  his  right  to  collect  the 
stripper  well  price  by  applying  for  and 
receiving  a  designation  that  the 
enhanced  recovery  technique  is 
"recognized." 

IV.  Further  Clarification  of  Term 
"Production  Day" 

The  Commission  wishes  to  clarify  two 
other  situations  which  have  caused 
uncertainfy  with  respect  to  the  term 
"production  day." 

The  first  situation  involves  wells 
which  are  shut-in  by  the  operator 
intermittently  to  build  up  sufficient 
pressure  in  the  well  bore  so  that  the  well 
may  produce  against  the  line.  The  issue 
is  whether  such  shut-in  days  may 
qualify  as  "production  days"  for 
purposes  of  calculating  average 
production  during  the  90-day  production 
period.  As  noted  earlier,  section 
108(b)(3)(A)  of  the  NGPA  defines 
"production  day"  as: 

(i)  any  day  diuing  which  natural  gas  is 
produced:  and  (ii)  any  day  during  which 
natural  gas  is  not  produced  if  production 
during  such  day  is  prohibited  by  a 
requirement  of  State  Law  or  a  conservation 
practice  recognized  or  approved  by  the  state 
agency  having  regulatory  jurisdiction  over  the 
production  of  natural  gas. 

Our  interpretation  of  the  term 
"produced."  as  defined  in  this  order, 
does  not  encompass  days  on  which  a 
well  is  shut-in  by  the  operator. 
Therefore,  part  (i)  of  the  statutory 
definition  does  not  apply  to  shut-in 
days.  However,  we  believe  that  such 


days  may  qualify  as  "production  days" 
under  part  (ii)  of  the  statutory  definition 
if  the  jurisdictional  agency  makes  a 
finding  that  conservation  practice 
requires  mtermittent  shut-in  of  the  well 
Conservation  practice  signifies,  inter 
alia,  attempts  to  prevent  waste  of 
natural  gas  suppHes.  Ensuring  that 
existing  supplies  are  recovered  to  the 
fidlest  extent  possible  is  such  an 
attempt 

The  "conservation  practice"  finding 
should  verify  the  particular  physical 
impediment  which  requires  the 
intermittent  shut-in  of  the  well  and  the 
number  of  days  the  well  was  shut-in;  it 
should  explain  the  conservation  practice 
which  the  jurisdictional  agency 
recognizes  as  applicable  in  the 
particular  case;  and  it  should  explain 
why  the  conservation  practice  as 
applied  to  the  subject  well  is  necessary 
to  achieve  and  to  maintain  production.  If 
such  a  finding  and  explanation  are 
provided,  the  Commission  believes  it 
will  have  substantial  evidence  that 
these  shut-in  days  meet  the  statutory 
test  for  "production  days." 

The  second  situation  arises  when  the 
90-day  production  period  contains  days 
on  which  the  well  operator  separates 
the  well  from  the  delivery  line  in  order 
to  undertake  maintenance  or  repair. 
May  such  days  qualify  as  "production 
days"?  The  Commission  notes  that  the 
number  of  days  on  which  an  operator 
shuts  in  a  well  for  purposes  of  repairs  or 
maintenance  is  generally  within  the 
control  of  the  operator  or  producer.  Such 
voluntary  shut-in  days,  while  clearly 
included  in  the  90-day  production  period 
(See  p.  8),  do  not  meet  the  statutory 
definition  of  "production  day."  On  such 
days  the  well  was  not  producing, 
attempting  to  produce,  or  shut-in  due  to 
state  conservation  practice.  The  well 
was  simply  shut-in  voluntarily.  To 
permit  such  days  to  qualify  as 
"production  days"  would  be  to  invite 
manipulation  of  production  in  order  to 
quahfy  for  the  section  108  incentive 
price.  •  The  Commission  notes  that  the 
statute  was  carefully  constructed  to 
prevent  such  manipulation,  and  we 
decline  to  define  "production  day"  in  a 
manner  which  would  circumvent  the 
statutory  intent. 


•  For  example,  if  a  well  produced  100  Mcf  of  gas 
for  54  consecutive  calendar  days,  and  then  the 
operator  shut  the  well  in  for  the  next  36  days,  for 
"maintenance",  there  would  exist  a  90-day 
production  period  during  which  the  well  produced 
5400  Mcf, 

Average  production  per  production  day  for  this 
period  would  be  5400  divided  by  54,  or  100  Mcf, 
meaning  the  well  would  exceed  the  eO-Mcf  stripper 
well  limit.  But  if  the  "maintenance"  days  were 
permitted  to  qualify  as  production  days,  average 
production  would  be  5400  divided  by  90,  or  60  Mot 
meaning  the  well  would  quahfy  as  a  stripper  well. 


V.  Clarification  of  Filing  Requirements 

The  Commission  recognizes  thi|t  a 
jurisdictional  agency  may  not  ha^e  any 
means  of  establishing  the  number  of 
quahfying  "production  days"  in  a,given 
90-day  production  period,  other  tMan 
examination  of  statements  filed  by  the 
applicant.  Section  274.206(a)(5)  requires 
that  the  applicant  file  "the  number  of 
days  natural  gas  was  produced."  and 
§  276.206(a)(6)  requires  that  the    [ 
applicant  file  "the  number  of  days 
natural  gas  was  not  produced"  aqd  an 
explanation  of  the  reason  for  the  i|ion- 
production.  In  addition  to  these 
requirements,  we  note  that  each 
applicant  must  file: 

A  statement  *  *  *  under  oath.  lha<  he  has 
made,  or  has  caused  to  be  made  pursilant  to 
his  instructions,  a  diligent  search  of  ^ 
records  which  are  reasonably  available  and 
contain  informaUon  relevant  to  the 
determination;  a  description  of  the  seirch 
made,  the  records  reviewed,  and  the  ^sults 
of  this  search  and  examination  upon  which 
he  has  consluded  that  to  the  best  of  liis 
information  knowledge  and  belief,  the  well 
qualifies  as  a  stripper  well;  and  a  statement 
that  he  has  no  knowledge  of  any  other 
information  which  is  inconsistent  witk  his 
conclusion; 

We  believe  that  this  oath  statenent. 
in  conjunction  with  the  requirem«  nts  of 
§§  274.206(a)  (5)  and  (6).  providesja 
jurisdictional  agency  with  a  sufficient 
basis  upon  which  to  determine  the 
number  of  "production  days"  in  tfte  90- 
day  production  period,  absent 
contradictory  information  in  the  record. 
Where  the  jurisdictional  agency  is  able 
to  determine  the  number  of  "production 
days"  on  the  basis  of  information 
provided  on  the  production  period  and 
the  statement  in  §  274.206(a)(6),  the 
requirements  of  (a)(5)  will  be  deeihed 
satisfied.  The  jurisdictional  agenc^  may. 
of  course,  request  filing  of  additional 
information. 

VI.  Public  Procedure 

A.  Written  Comments 

Interested  persons  are  invited  ti  i 
submit  comments,  data,  views,  or 
argiunents  with  respect  to  this  interim 
regidation.  Comments  should  be    l 
submitted  to  the  Secretary.  Federal 
Energy  Regulatory  Commission,  M5 
North  Capitol  Sti-eet,  NE..  Washington. 
D.C.  20426.  and  should  refer  to  Do^et 
No.  RM79-73.  An  original  and  14  copies 
should  be  filed.  All  comments  received 
prior  to  4:30  p.m.  EDT,  January  8, 1980 
will  be  considered  by  the  Commission 
prior  to  promulgation  of  final         | 
regulations.  All  written  submissions  will 
be  placed  in  the  public  file  which  bas 
been  established  in  this  docket  an|l 
which  is  available  for  public  inspection 


icoi 
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in  the  Commission's  Office  of  Public 
Information.  Room  1000.  825  North 
Capitol  Street.  NE..  Washington,  D.C.. 
during  regular  business  hours, 

B.  Pubic  Hearings 

A  public  hearing  on  this  proposed  rule 
will  be  held  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  D.C.  on 
Thursday.  Januray  3, 1980,  at  10:00  a.m. 
Any  person  interested  in  this  proceeding 
or  representing  a  group  or  class  of 
persons  interested  in  this  proceeding 
may  make  a  presentation  at  the  hearing 
provided  a  written  request  to  participate 
is  received  by  the  Secretary  of  the 
Commission  prior  to  4:30  p.m.  on 
December  27, 1979. 

Requests  to  participate  in  the  hearing 
should  be  directed  to  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  D.C.  20426.  Requests 
should  refer  to  Docket  No.  RM79-73  and 
should  indicate  that  amount  of  time 
required  for  the  oral  presentation  and 
the  telephone  number  at  which  the 
person  making  the  presentation  can  be 
reached.  Persons  participating  in  the 
public  hearing  should,  if  possible,  bring 
20  copies  of  their  testimony  to  the 
hearing. 

The  hearings  will  not  be  of  a  judicial 
or  evidentiary  type.  There  will  be  no 
cross-examination  of  persons  presenting 
statements.  However,  the  panel 
designated  by  the  Chairman  may 
question  such  persons,  and  any 
interested  person  may  submit  questions 
to  the  presiding  officer  to  be  asked  of 
persons  making  statements.  The 
presiding  officer  will  determine  whether 
the  question  is  relevant  and  whether  the 
time  limitations  permit  it  to  be 
presented.  Any  fiirther  procedural  rules 
will  be  aimounced  by  the  presiding 
officer  at  the  hearings.  Transcripts  of  the 
hearings  will  be  available  in  the  public 
file  for  the  proceeding.  Docket  No. 
RM79-73  in  the  Commission's  Office  of 
Public  Information. 

This  interim  interpretive  regulation 
relieves  restrictions  previously  placed 
on  applicants  under  the  interim 
regulations.  Accordingly,  it  is  being 
made  effective  immediately  for  all 
determinations  which' have  not  become 
final  as  of  the  day  before  the  date  of 
issuance  of  this  order.  This  regulation 
shall  not  become  a  final  regulation, 
however,  until  the  Commission  has  had 
an  opportunity  to  receive  oral  and 
written  presentation  of  relevant  data, 
views  and  arguments. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301,  et  aeq.;  Department  of  Energy 
Organizatioa  Act  42  U.S.C  7101.  etseq.;  E.O. 
12008. 42  FR  46207) 


In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H.  Chapter  I.  Title  18. 
Code  of  Federal  Regulations,  is 
amended,  as  set  jforth  below,  effective 

immediately. 

By  the  Commiss  on. 
Kenneth  F.  Plumb, 

Secretary. 


Section  271.80 
a  new  paragrapl 


is  amended  by  adding 
(e]  to  read  as  follows: 


§  271.803    Definit  ons. 

For  purposes  c  f  this  subpart 
♦        *        •  * 

(e)  Produced.    latiu-al  gas  is  produced, 
within  the  mean  ng  of  section  108(b)(3) 
(A)  and  (B)  of  th  ;  NGPA: 

(1)  On  any  daj  during  which  there  is 
measurable  proc  jction  of  natural  gas 
from  a  well,  and 

(2)  On  any  daj  on  which  a  well  is 


open  to  the  line 


measurable  quai  tities  of  gas 


(FR  Doc.  79-35869  Filed 


BILLING  CODE  6450-8S  « 


ut  is  unable  to  produce 


-2l>-79;  &45  am| 


18  CFR  Part  272 

Inteiim  Rules  In  rolving  Higti-Cost 
Natural  Gas;  Coi  rectlon 

agency:  Federal  Energy  Regulatory 
Commission. 

action:  Final  rul »;  correction. 


notice  contains 
Commission's  interim 

RM79^14t44FR 
1, 1979)  relating  to 
ating  certain  hi^- 


^o 

•2  1, 


summary:  This 
corrections  to  th( 
rules  in  Docket 
61950,  October 
defining  and  der^gul 
cost  natural  gas. 

FOR  FURTHER  INf^MATION  CONTACT: 

Teresa  Ponder,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825!  North  Capitol  Street. 
NE..  Washington  D.C.  20426.  (202)  357- 
8151. 

supplementaryUformatioii:  Note  the 
following  correcions  in  the 
Commission's  interim  rule  entitled 
"Interim  Rules  Iifvolving  High-Cost 
Natxu-al  Gas  Described  in  Section  107(c) 
(1).  (2).  (3)  and  (4J  of  the  NGPA"  Usued 
October  24, 19791(44  FR  61950.  October 
29, 1979). 

(1)  On  page  6lfcl,  the  first  sentence 
after  the  heading  "III.  Requirements  for 
Filing  With  the  Jurisdictional  Agencies" 
is  corrected  by  inserting  "jurisdictional 
agency  filing  requirements  which"  so 
that  the  sentenca  reads  as  follows: 

As  indicated  in  the  notice  issued  June  13, 
1979,  we  are  promulgating  for  gas  subject  to 
section  107(cj(2)  juri«dictional  agency  filing 
requirementa  whick  are  similar  to  those 
imposed  for  other  categories  of  gas. 


(2)  On  page  61912.  the  reference  to 

November  19, 197^,  in  the  first  sentence 
of  the  second  pars 


graph  after  the 
heading  "V.  Comn  wnt  Procedures, 
Public  Hearings  a  id  Effective  Date' 


November  26. 1979" 


corrected  to  read 
Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  79-35777  Filed  ll-teO-7«  8:46  am) 
BILLING  CODE  6450-01-4  I 


18  CFR  Parts  273  land  275 
[Docket  No.  RM79-4 16] 


Interim  Regulatio ) 
Withdrawal  of  Notices 
Applications  for 
the  Natural  Gas 


P  sHcy  i 

agency:  Federal  E  nergy  Regulatory 
Commission,  DOE 
ACTION:  Interim  Regulation. 


is 


Permitting 
of  and 
determinations  Under 
Act 


summary:  The  Co  nmission  is  issuing 
interim  regulationi  I  permitting 
jurisdictional  agencies  to  witfidraw 
notices  of  determinations  regarding 
certain  natural  gas  qualifying  for  certain 
maximum  lawful  f  rices  under  the 

Act  of  1978.  The  new 
regulations  also  p«  rmit  individual 
applicants  to  with  Iraw  applications  for 
determinations  which  have  been 
transmitted  to  the  Commission. 
DATES:  The  regulajion  to  be  effective 
November  19, 1979;  written  comments 
due  by  January  14j  1980. 
ADDRESSES:  Written  comments  to  be 
submitted  to  the  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20428. 

FOR  FURTHER  MFOftMATiON  CONTACT: 

Carol  Lane,  Officelof  the  General 
Counsel,  Federal  Bnergy  Regulatory 
Commission,  Rooqi  4001,  825  North 
Capitol  Street,  NE„  Washington,  D.C 
20426,  (202)  275-5S|28  or  357-8511. 

November  15, 1979. 
I.  Background 

On  August  13. 1!  179.  the  Commission 
issued  a  Notice  of  Proposed 
Rulemaking  '  on  amendments  to  Psul  275 
of  its  final  regulations  under  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).  15 
U.S.C  3301  et  seq.lThe  Notice  described 
the  proposed  amendments,  sought 
written  comments,  and  announced  a 
public  hearing,  whiich  was  held  in 
Washington.  D.C.  6n  September  25. 
1979.  *Thia  order  laodifies  the 


■  44  FR  48262  (August  17. 1979). 

*See  Notice  of  Public  Hearings.  Docket  Nos. 
RM79-44.  RM7»-7e.  and  RMTS-SS.  isnied  September 
S.  1979. 
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amendments  proposed  in  the  Notice  and 
adopts  them  as  interim  regulations. 

n.  Nature  of  Amendments 

Part  275  of  the  Conunission's 
regulations  establishes  the  procedures 
under  which  the  Commission  reviews 
each  jurisdictional  agency  notice  of 
determination  that  natural  gas  from  a 
particular  well  or  completion  location 
qualifies  for  a  certain  maximum  lawful 
price  under  the  NGPA.  Pursuant  to  the 
authority  granted  to  the  Commission  in 
section  501(a)  of  the  NGPA.  we  are 
adopting  several  amendments  to 
supplement  these  procedures: 

(1)  Withdrawals.  Section  275.202(a)  of 
the  regulations  provides  that  a 
jurisdictional  agency  determination 
shall  become  final  45  days  after  the  date 
on  which  the  Commission  receives 
notice  of  such  determination  from  the 
agency,  unless  during  the  45-day  period 
the  Commission  preliminarily  reverses 
or  remands  the  determination  or  notifies 
the  agency  that  the  notice  is  incomplete. 
The  first  amendment  we  adopt  in  this 
order  provides  new  procedures  under 
which  (a)  a  jurisdictional  agency  may 
withdraw  a  notice  of  determination 
which  is  before  the  Commission,  and  by 
so  doing  render  that  notice  a  nullity 
(§  275.202(c)).  and  (b)  by  which  an 
applicant  may  withdraw  an  application 
for  a  determination  which  is  before  the 
Commission,  and  by  so  doing  render 
that  application  a  nullity  (§  275.202(d)). 

(2)  Incomplete  Notices.  Section 
275.202(b)(2)  provides  that  when  a 
notice  of  determination  is  found  to  be 
incomplete,  we  will  notify  the 
jurisdictional  agency  within  45  days  of 
the  date  on  which  we  received  the 
notice.  The  second  amendment  we 
adopt  in  this  order  requires  the 
Commission  also  to  notify  the  purchaser 
and  the  parties  to  the  determination 
proceeding  before  the  jurisdictional 
agency  that  the  notice  is  incomplete. 

(3)  Conforming  Amendment.  Section 
273.203(bj{2)  is  being  amended  to  make 
a  conforming  change  in  a  reference  in 
that  section  to  Part  275. 

m.  Summary  of  Comments 

The  Commission  received  two 
comments  concerning  the  proposed 
amendments,  one  written  and  one 
presented  at  the  public  hearing.  Both 
comments  supported  the  establishment 
of  procedures  for  withdrawals  but 
projxised  modification  of  the  proposed 
procedures. ' 
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A.  Timing  of  Jurisdictional  Agency 
Withdrawal 

The  major  issue  raised  by  both  parties 
concerned  the  fact  that,  under  the  rule 
as  proposed,  a  withdrawal  could  be 
effected  only  within  the  40-day  period 
following  the  date  on  which  the  notice 
of  determination  was  filed  with  the 
Commission.  Both  comments  suggested 
that  a  withdrawal  be  permitted  at  any 
time  prior  to  the  date  the  determination 
becomes  final.  In  support  of  this 
suggestion,  one  party  noted  that  in  many 
cases  the  jurisdictional  agency  may  be 
unaware  of  any  problem  with  respect  to 
a  notice  of  determination  until  just 
before  the  expiration  of  the  45-day 
Commission  review  period.  Accordingly, 
a  40-day  cut-off  would  preclude 
utilization  of  the  withdrawal  mechanism 
in  the  majority  of  cases.  The  other  party 
noted  that  it  would  be  useful  to  permit 
withdrawals  after  issuance  of  a 
Preliminary  Finding,  because  at  that 
time  the  jurisdictional  agency  would 
have  a  better  understanding  of  the 
deficiencies  or  errors  which  the 
Commission  had  preliminarily  found  in 
the  determination.  It  was  argued  that  a 
withdrawal  at  this  point  would  permit 
appropriate  supplementation  or 
correction  pf  the  record  by  the 
jurisdictional  agency  before 
resubmission  to  the  Commission. 

We  agree  that  it  is  reasonable  to 
extend  the  period  during  which 
withdrawals  are  permitted.  * 
Accordingly,  the  regulations  adopted  in 
this  order  permit  a  jurisdictional  agency 
to  withdraw  a  notice  of  determination  at 
any  time  until  it  is  made  final  by  a  final 
order  or  by  operation  of  law.  There  is, 
however,  one  problem  concerning  an 
extended  withdrawal  period,  which  is 
that  the  applicant  may  be  unaware  of 
the  fact  that  the  determination  has  not 
become  final  but  instead  has  been 
withdrawn  just  prior  to  expiration  of  the 
45-day  (or  120-day)  period. 

It  was  this  type  of  problem  which  the 
Commission  sought  to  avoid  when  it 
proposed  the  40-day  cutoff,  allowing  a  5- 
day  period  for  the  Commission  to  give 
notice  before  termination  of  the  45-day 
period.  After  due  consideration, 
however,  we  believe  any  potential 
problems  of  this  nature  may  be 
overcome  not  by  limiting  the  withdrawal 
period  but  rather  by  requiring  the 
jurisdictional  agency  to  give  notice  to 
the  apphcant  at  the  same  time  it  notifies 
the  Commission  of  the  withdrawal.  This 
procedure  will  insure  that  the  applicant 


•No  comments  were  received  on  the  proposed 
amendment  to  {  275.202(b)(2).  Accordingly,  that 
section  is  being  adopted  as  proposed  in  the  Notice 
for  the  reasons  specified  therein. 


*  The  Commission  has  abeady  granted,  by  order, 
at  least  one  withdrawal  after  issuance  of  ■ 
Preliminary  Finding.  See  Oder  Grantiiq 
Withdrawal  of  Johsdictional  Agency  Determination. 
CP79-3«,  issued  October  16,  tWfk 


will  receive  timely  notice  that  the  status 
of  his  well  category  determinption  has 
changed.  Accordingly,  we  arj  altering 
the  regulation  aff  proposed  tolcondition 
jurisdictional  agency  withdraiwal  upon 
simultaneous  notice  to  the  apphcant  and 
to  the  Commission  that  the  nitice  of 
determination  has  been  withdrawn, 

B.  Effect  of  furisdictional  AgKicy 
Withdrawal  on  Interim  and  Retroactive 
Collections 

Pursuant  to  §  273.202  of  tht^ 
Commission's  regulations,  a  geller  may 
begin  interim  collections  of  tiie  price  for 
which  he  has  applied  as  soorijas  he  has 
satisfied  the  filing  requiremeins  of 
§  273.202(d).  Interim  coUectiojjs  under 
this  section  terminate  on  the  earlier  of 
(1)  the  date  on  which  the  Commission 
receives  a  notice  of  the  determination, 
or  (2)  12  months  after  the  firsjdelivery 
for  which  interim  collection  is  made  (18 
months  in  the  case  of  deliveries 
beginning  before  May  1. 1979L  [See 
§  273.202(b)(2)).  I 

Accordingly,  once  the  Comiiission 
has  received  notice  of  determination 
fi-om  the  jurisdictional  agencw  interim 
collection  authority  under  §  2f3.202 
terminates  and  any  further  collection 
authority  depends  on  the  nature  of  the 
jurisdictional  agency  determination.  If 
the  determination  is  negative.  |the  seller 
may  collect  only  the  otherwise 
applicable  maximum  lawful  ptice.  If  the 
determination  is  affirmative,  ie  seller 
may  continue  to  make  interim 
collections  of  the  determined  price 
under  \  273.203  until  the  date  the 
determination  becomes  final  under 
§  273.203(b).  Any  such  interim 
collections  under  S  273.203  ceSse. 
however,  if  a  jurisdictional  agency 
withdraws  a  notice  of  determitiation 
under  the  withdrawal  rule  adapted  in 
this  order.  In  the  case  of  a  wittdrawal 
under  this  rule,  the  applicant  i^ould 
again  be  entitled  to  make  inteilm 
collections  under  §  273.202,  foi|  the 
following  reasons: 

(1)  Affirmative  Determinations.  When 
a  jurisdictional  agency  withdraws  a 
notice  of  an  affirmative  determination, 
such  determination  is  rendered  a  nullity 
as  of  the  date  the  Commission,  the 
applicant,  and  the  purchaser  are 
notified.  The  determination  is  treated  by 
the  Commission  as  if  it  had  nerer 
occurred  Accordingly,  upon  withdrawal 
of  an  affirmative  determinatioii.  the 
seller's  application  is  once  again 
pending  before  the  jurisdictional  agency 
and  is  thus  subject  to  the  interim, 
collection  provisions  of  {  273  J02 
(collection  pending  jurisdictiooBl  agency 
determination  of  eligibility).  The 
Commission  emphasizes  that 
withdrawal  of  an  initial  jurisdicticmal 
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agency  notice  by  that  agency  does  not 
terminate  the  interim  collection 
authority  under  S  273.202.  Accordingly,  a 
seller  who  is  awaiting  jurisdictional 
agency  reconsideration  of  a  withdrawn 
affirmative  determination  may  make 
interim  collections  under  §  273.202.  If  the 
seller  has  previously  filed  the  required 
interim  collection  data  under 
§  273.202(d],  he  need  not  file  it  again. 

(2)  Negative  Determinations.  The 
provisions  for  affirmative 
determinations  described  in  (1)  above 
also  apply  to  negative  determinations. 
Accordingly,  a  seller  who  is  awaiting 
jurisdictional  agency  reconsideration  of 
a  withdrawn  negative  determination 
may  make  interim  collections  under 
9  273.202.  If  he  has  previously  filed  the 
jequired  interim  collection  data  under 
S  273.202(d).  he  need  not  file  it  again. 

Similarly,  jurisdictional  agency 
withdrawal  of  a  notice  of  determination 
does  not  a^ect  a  seller's  right  to  make 
retroactive  collections  under  §  273.204. 
When  a  notice  is  withdrawn  and  a  new 
notice  is  submitted  to  the  Commission, 
the  seller  is  eligible  to  make  retroactive 
collections  of  the  price  which  is  finally 
determined  to  be  the  maximum  lawful 
price  by  Commission  order  or  by 
expiration  of  the  Commission's  review 
period.  The  seller  may  collect  the 
difference  between  the  determined 
maximum  lawful  price  and  any  lesser 
price  collected  after  the  date  the 
application  was  filed  with  the 
jurisdictional  agency. 

To  summarize  what  we  have 
explained  in  detail  above,  a  seller's 
statutory  right  to  make  interim 
collections  remains  intact  when  a 
jurisdictional  agency  withdraws  a  notice 
of  determination  from  the  Commission, 
and  the  retroactive  collection  rules  of 
S  273.204  continue  to  apply.  No 
comments  took  issue  with  this 
conclusion. 

C.  Jurisdictional  Agency  Procedures 
Regarding  Withdrawn  Determinations 

With  respect  to  the  rights  of  the  seller 
or  other  parties  during  a  jurisdictional 
agency's  reconsideration  of  a  withdrawn 
application,  the  Commission  notes  that 
section  503(c)(3)  of  the  NGPA  provides 
that  determinations  of  a  Federal  or  State 
agency  shall  be  made  in  accordance 
with  that  agency's  own  procedures.  The 
Statement  of  Managers  of  the  NGPA 
states  that  any  party  aggrieved  by 
procedural  aspects  of  State  or  Federal 
agency  determinations  may  pursue 
whatever  appeal  rights  are  otherwise 
available  under  State  or  Federal  law.  S. 
Rep.  No.  95-1128.  95th  Cong..  2d  Sess. 
119  (1978).  Accordingly,  conmients 
concerning  determination  proceedings 
for  withdrawn  appUcations  should  be 


directed  to  the  appropriate  jurisdictional 
agency.  No  commetits  took  issue  with 
this  conclusion. 

D.  Withdrawal  by  jfipplicant 

The  other  suggestion  made  in  one  of 
the  comments  concerned  the  fact  that 
the  Commission  had  made  no  provision 
for  withdrawals  byi  the  applicant  rather 
than  by  the  jurisdictional  agency.  This 
comment  proposed  that  we  permit  the 
applicant  to  seek  withdrawal  directiy 
from  the  Commission,  so  long  as  (1)  a 
time  limit  was  set  q)r  refiling,  or  (2] 
interim  collections  Were  cut  off  during 
the  period  the  application  was 
withdrawn. 

We  have  adopted  the  suggestion  that 
an  applicant  be  pe^tted  to  seek 
withdrawal  of  an  aj)plication  for  a 
determination  whidi  has  been 
transmitted  to  the  Commission  for 
review.*  Regulations  governing  such 
withdrawals  have  been  adopted  in 
S  275.202(d).  A  withdrawal  by  an 
applicant  may  be  effected  by  notifying 
the  Commission,  the  jurisdictional 
agency,  and  the  bujer  at  any  time  until 
the  determination  has  been  made  final 
by  Commission  order  or  by  operation  of 
law.  Such  withdrawal  will  render  the 
application  (and  th4  notice  of 
determination  on  tne  application)  a 
nulhty.  At  that  point,  the  applicant's 
right  to  make  interim  collections  ceases, 
and  he  is  required  to  make  appropriate 
refunds  under  Part  273  if  interim 
collections  of  the  piice  applied  for  have 
been  made.  | 

Because  the  withdrawn  application 
becomes  a  nullity,  any  subsequent 
application  for  a  determination  on  the 
same  well  is  not  subject  to  the 
provisions  of  S  273.202(e).  Accordingly, 
interim  collections  jaay  be  made  under  a 
subsequent  application  fi-om  the  date  of 
filing  of  such  subsequent  application. 
Any  retroactive  collections  made  after  a 
final  determination  lOn  the  resubmitted 
application  under  §1273.204  may  be 
made  only  for  the  period  beginning  on     ~ 
the  date  of  the  subsequent  filing.  As 
noted  above,  the  or  ginal  filing  date  will 
be  a  nullity.* 

The  Commission  recognizes  that  a 
jurisdictional  agenc^  may  not  wish  a 
notice  of  determination  which  it  has 
submitted  to  the  Conunission  to  be 
rendered  a  nullity  o^  the  basis  of  a 
withdrawal  by  the  Applicant.  (The 

•Procedures  govemingtwithdrawal  of  an 
application  which  has  not  been  transmitted  to  the 
Commission  are.  of  course,  within  the  jurisdiction  of 
the  Individual  jurisdictioSal  agency. 

*If  an  applicant  were  tc  withdraw  his  application 
from  the  jurisdictional  agency  before  a  notice  of 
determination  had  been  nibmitted  to  the 
Commission  the  same  interim  and  retroactive 
collection  situation  would  occur  as  if  he  had 
withdrawn  the  applicati(^  from  the  Commission. 


agency  might  prefer  that  the  applicant 
be  required  to  seek  a  withdrawal 
through  the  agency  itsell  Then,  if  the 
agency  agreed  to  the  withdrawal,  it 
would  effect  it  undeij  the  provisions  of  . 
S  275.202(c)).  Accordingly,  any 
jurisdictional  agency  which  prefers  that 
its  apphcants  follow  'a  withdrawal 
procedure  other  thah  that  adopted  in 
§  275.202(d)  should  submit  an 
alternative  procedure  to  the  Commission 
during  the  60-day  comment  period 
described  below.  Any  alternative  plan 
provided  by  a  jurisdictional  agency  and 
approved  by  the  Commission  for 
withdrawals  by  applicants  will  be 
incorporated  by  reference  into  the  final 
regulations  in  this  docket  and  will 
govern  the  withdrawal  of  any 
application  filed  witl  i  that  particular 
agency. 


E.  Public  Procedures 


and  Effective  Dote 


As  noted  on  page  i,  of  this  order,  the 
Commission  sought  public  comment  in 
this  docket  on  the  Proposed  Regulations 
regarding  withdrawals.  We  are  now 
adopting  those  proposed  regulations,  but 
with  a  nimiber  of  amendments. 
Accordingly,  further  t:omment  is  sought 
before  promulgation  of  final  regulations. 

Interested  persons  are  invited  to 
submit  comments,  da  ta,  views,  or 
arguments  with  resp«ct  to  this  interim 
regulation.  Comments  should  be 
submitted  to  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  |NE.,  Washington. 
D.C.  20426,  and  should  refer  to  Docket 
No.  RM79-66.  An  original  and  14  copies 
should  be  filed.  All  comments  received 
prior  to  4:30  p.m.  ED't.  January  14, 1980. 
will  be  considered  by  the  Commission 
prior  to  promulgation  of  final 
regulations.  All  written  submissions  will 
be  placed  in  the  public  file  which  has 
been  established  in  this  docket  and 
which  is  available  for  public  inspection 
in  the  Commission's  Office  of  Public 
Information,  Room  1000  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
during  regular  business  hours. 

The  interim  regxilaions  adopted  in 
this  order  promote  acpiinistrative 
efficiency  and  relieve  administrative 
burdens  which  would  be  imposed  were 
the  Commission  required  to  review  a 
determination  which  the  jurisdictional 
agency  wishes  to  reconsider  prior  to 
such  review.  Furthenliore,  they  provide 
flexibility  and  avoid  nimecessary 
restrictions  upon  applicants  seeking 
determinations.  Accordingly,  we  find 
there  exists  good  cause  to  make  them 
effective  immediatelj  on  an  interim 
basis. 


(Department  of  Energy 
U.S.C.  7107  e/ 569.,  E.O. 


I  )rganization  Act.  42 
12009.  42  FJL  46287; 


Natural  Gas  Policy  Act  of  1978. 15  U.S.C 
3301-3432). 

In  consideration  of  the  foregoing, 
Parts  273  and  275  of  Subchapter  H, 
Chapter  I,  Titfe  18.  Code  of  Federal 
Regulations,  are  amended  as  set  forth 
below,  effective  immediately. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

PART  275— COMMISSION 
DETERMINATIONS  AND  REVIEW  OF 
JURISDICTIONAL  AGENCY 
DETERMINATIONS 

§275.202    [Amended] 

1.  Section  275.202  is  amended  in 
paragraph  (a)  by  deleting  the  phrase. 
"Except  as  provided  in  paragraph  (b)  of 
this  section"  and  by  substituting  in  lieu 
thereof  the  phrase.  "Except  as  provided 
in  paragraphs  (b),  (c)  and  (d)  of  tiiis 
section". 

2.  Section  275.202(b)  is  amended  by 
revising  subparagraph  (2)  to  read  as 
follows: 

§  275.202    Commission  review  of  final 
determinations. 

*        •        •        •        * 

(b)  Incomplete  notice. 
Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the  45-day 
period  for  Commission  review  of  a 
determuiation  shall  not  begin  if: 

(2)  The  Commission  notifies  the 
jurisdictional  agency,  the  purchaser  and 
the  parties  to  the  proceeding  before  the 
jurisdictional  agency,  within  45  days 
after  the  date  on  which  the  Conunission 
receives  notice  of  the  determination, 
that  the  notice  is  incomplete. 


S  275.202    [Amended] 

3.  Section  275.202  is  amended  by 
redesignating  paragraph  (c)  as 
paragraph  (e);  paragraph  (d)  as 
paragraph  (f);  paragraph  (e)  as 
paragraph  (g);  and  by  inserting  new 
paragraphs  (c)  and  (d)  to  read  as 
follows: 
•        •        •        •        • 

(c)  Withdrawal  of  Notice.  (1)  The 
jurisdictional  agency  may  withdraw  a 
notice  of  determination  by  giviixg  notice 
as  specified  in  paragraph  (c)(2)  of  this 
section  at  any  time  prior  to  the  issuance 
of  a  final  order  with  respect  to  such 
determination  under  paragraphs  (g)(1) 
and  (g)(2)  of  this  section,  or  at  any  time 
prior  to  the  date  such  determination 
becomes  final  imder  paragraphs  (a)  or 
(g)(4)  of  this  section.  Such  notice  shall 
include  the  jurisdictional  agency's 
reasons  for  the  withdrawal. 


(2)  Withdrawal  of  a  notice  of 
determination  shall  take  effect  at  such 
time  as  the  jurisdictional  agency  has 
notified  the  Commission,  the  parties  to 
the  proceeding  before  the  agency,  and 
the  purchaser  of  such  withdrawal. 

(3)  Withdrawal  of  a  notice  of 
determination  shall  nullify  such  notice 
of  determination. 

(d)  Withdrawal  of  Application.  (1)  An 
applicant  may  withdraw  an  appHcation 
for  a  determination  which  is  before  the 
Commission  by  giving  notice  as 
specified  in  paragraph  (d)(2)  of  this 
section  at  any  time  prior  to  the  issuance 
of  a  final  order  with  respect  to  such 
determination  under  paragraphs  (g)(1) 
and  (g)(2)  of  this  section,  or  at  any  time 
prior  to  the  date  such  determination 
becomes  final  tmder  paragraphs  (a)  or 
(g)(4)  of  this  section. 

(2)  Withdrawal  of  an  application  shall 
take  effect  at  such  time  as  the  apphcant 
has  notified  the  Commission,  the 
jiu-isdictional  agency  and  the  purchaser. 

(3)  Withdrawal  of  an  application  shall 
nullify  such  application  and  the  notice 
of  determination  on  such  application. 

(4)  The  applicant's  right  to  make 
interim  collections  imder  Part  273  of  this 
Chapter  shall  cease  and  the  refund 
obligations  of  Part  273  of  this  chapter 
shall,  begin  when  the  withdrawal  takes 
effect  under  this  paragrSph. 

PART  273— COLLECTION  AUTHORITY; 
REFUNDS 

§273.203    [Amended] 

3.  Section  273.203  is  amended  in 
paragraph  (b)(2)(ii)  by  deleting 
"§  275.202(e)"  and  by  substituting  in  lieu 
thereof  "275.202(g)". 

[FR  Doc  79-3Saae  Filed  11-2&-79:  a:45  am] 
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18  CFR  Part  284 
[Doclcet  No.  RM79-7S] 

Certain  Sales  and  Transportation  of 
Natural  Gas  Policy  Act  of  1978  and 
Related  Authorities;  Order  on 
Retiearing  of  Order  No.  46 

agency:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Order  on  Rehearing  of  Order 
No.  46. 

summary:  The  Federal  Energy 
Regulatory  Conunission  (Commission) 
amended  its  regiilations  to  provide  (1) 
for  pipelines  to  make  requests  for 
interpretation  of  rate  questions  from  the 
Conunission's  Office  of  General 
Counsel,  and  (2)  for  automatic  approval 
of  an  intrastate  pipeline's  proposed 
transportation  rate  unless  the 


Commission  acts  with  150  dayf  of  the 
receipt  of  the  intrastate  pipelbie's  rate 
applicatioiL 

EFFECTIVE  DATE:  Effective  December  14. 
1979. 

ADDRESSES:  All  filings  should  Reference 
Docket  No.  RM7»-75  and  shoulid  be 
addressed  to:  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Conunission. 
825  Nortii  Capitol  Sti«et.  N.E.,  ' 
Washington.  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Piatt  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capital!  Street. 
N.E.,  Washington,  D.C.  20426  (302)  357- 
8454.  I 

Federal  Energy  Regulatory  Coaimissioo 

Issued:  November  14. 1979. 

On  August  30. 1979.  the  Federal 
Energy  Regulatory  Commissioa 
(Commission)  issued  Order  No]  46, 
which  contained  the  final  rules; 
implementing  sections  311(a)  a|id  312  of 
the  Natural  Gas  PoHcy  Act  of  1678 
(NGPA)  15  U.S.a  3301  et  seq.  Section 
311(a)(1)  allows  the  Conunissiop  to 
authorize  an  interstate  pipeline  to 
transport  natural  gas  on  behalf  of  an 
intrastate  pipeline  or  a  local  distribution 
company.  Section  311(a)(2)  allolws  the 
Commission  to  authorize  an  inlfastate 
pipeline  to  transport  natural  gas  on 
behalf  of  an  interstate  pipeline  company 
or  a  local  distribution  compan||  served 
by  an  interstate  pipeline.  Section  312 
allows  the  Commission  to  authorize  an 
intrastate  pipeline  to  assign  itssiuplus 
natural  gas  to  an  interstate  pipeline  or  a 
local  distribution  company.  Foi|r 
applications  for  rehearing  of  Order  No. 
46  have  been  received,  from  the 
Railroad  Commission  of  Texas|RR 
Commission),  Texas  Gas  Tranaynissio^ 
Corporation  (Texas  Gas),  East 
Termessee  Natural  Gas  Company  (East 
Termessee)  and  Delhi  Gas  Pipeline 
Corporation  (Delhi).  { 

The  RR  Conunission  and  Delhi  object 
to  the  definition  of  "appropriate  state 
regulatory  agency."  '  Both  are  itncertain 
as  to  whether  the  RR  Commissfen  falls 
within  the  scope  of  this  definition. 

In  its  motion  filed  September  28,  1979, 
the  RR  Commission  states  that  it  is 
required  by  statute  to  insure  th^t 
jurisdictional  rates  are  just  and 
reasonable:  that  is,  the  utility  shall  be 
able  to  recover  its  operating  expenses 
and  earn  a  reasonable  retiun  on 
investment  Since  the  RR  Conueission's 
jiunsdiction  extends  to  cify-gate  service 
and  transportation  by  intrastate 


'That  term  wu  deftned  in  |  284.128  is  the  interim 
rules,  and  in  {  284.1(b)  in  the  final  rules.  There  it  no 
subsUuiiive  difference  between  the  intecim  and  final 
definitions. 
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pipelines,  it  appears  that  the  RR 
Commission  is  an  "appropriate  state 
regulatory  agency"  within  the  meaning 
of  §  284.1(b).  at  least  insofar  as  it  sets 
city-gate  transportation  rates.  Based  on 
our  understanding  of  the  RR  . 
Commission's  operations,  we  Hnd  that 
the  city-gate  natural  gas  transportation 
rates  set  by  the  RR  Conmiission  are 
derived  by  applying  a  costing 
methodology  such  that  the  use  of  those 
rates  for  similar  transactions  under 
section  311(a](2]  will  satisfy  the 
statutory  requirement  that  the  rates  are 
"fair  and  equitable"  and  not  in  excess  of 
"an  amount  which  is  reasonably 
comparable  to  the  rates  and  charges 
which  interstate  pipelines  would  be 
permitted  to  charge."  See  section 
311(a)(2)(B)(i).« 

Further,  both  the  RR  Commission  and 
Delhi  object  to  the  use  of  the  "cost-of- 
service"  standard  in  the  definition  on 
the  ground  that  the  phrase  is  too  vague. 
We  will  retain  the  standard,  but  will 
clarify  its  meaning. 

The  standard  is  intended  to 
encompass  those  transportation  rates 
which  are  set  by  a  state  regulatory 
agency  under  a  methodology  which 
considers  the  cost  of  providing  the 
service  rather  than  the  price  the  service 
can  demand.  By  cost  we  intend  to 
include  operating  costs  as  well  as  a 
reasonable  return  on  investment.  If  there 
is  no  rate  setting  review  based  upon  the 
cost  of  providing  the  service,  the  rate  is 
not  "cost-based",  and  the  agency  setting 
the  rate  will  not  qualify  under  this 
definition.  However,  it  is  not  intended 
that  the  methodologies  utilized  by  the 
FERC  are  the  only  ones  that  can  be 
deemed  "cost-of-service."  Any 
methodology  that  involves  rate  setting 
based  on  the  cost  of  providing  the 
service  should  safisfy  the  standard.' 

Besides  objection  to  the  "cost-of- 
service"  standard  used  by  the 
Commission  in  implementing  section 
311(aK2)(B){i)  in  §  284.123,  Delhi  objects 
to  using  this  approach  for  purposes  of 
setting  the  transportation  rates  for 
services  provided  by  the  intrastate 
pipeline  "in  connection"  with  section 
311(b)  sales.  (Section  311(b)  allows  the 


'  An  additional  point  should  be  stressed:  if  a  state 
agency  makes  no  review  of  the  cost  of  a  particular 
service,  the  rate  for  that  service  would  not  qualify 
as  being  set  on  a  cost-of-service  basis.  Thus,  a  state 
regulatory  agency  may  be  "appropriate"  within  the 
meaning  of  the  definition  for  some  rates  under  ita 
jurisdiction,  but  not  for  others. 

•City-gate  rates  to  distribution  companies  tend  to 
be  cost-based  whether  or  not  they  are  regulated 
under  a  specific  tariff.  It  was  with  this  in  mind  that 
the  words  "city-gate"  were  inserted  in 
{  284.123(b)(l)(i)  (A)  and  (B).  Likewise,  the  word 
"comparable"  in  {  284.l23(b)(ii)  is  intended  to  refer 
to  city-gate  service;  a  delivery  of  natural  gas 
directly  to  an  industrial  user  would  not  qualify  as  a 
"comparable"  service. 


Commission  to  auiiorize  an  intrastate 
pipeline  to  sell  natural  gas  to  an 
interstate  pipeline  or  local  distribution 
company.  Section  311(b)(2)(B)  requires 
the  Commission  to.  set,  by  rule,  a  method 
for  computing  the  Compensation  due  an 
intrastate  pipeline  for  services  rendered 
in  connection  with  the  sale.) 
Specifically,  Delhi  |:ontends  that  the  fair 
and  equitable  standard  under  section 
311(a)(2)(B)(i)  for  setting  section 
311(a)(2)  transportation  rates  differs 
from  the  statutory  standards  for  setting 
the  rates  for  services  rendered  in 
connection  with  section  311(b)  sales, 
and  thus  the  approach  of  §  284.123  need 
not  be  used  for  seciion  311(b)  sales. 

However,  the  language  of  section 
311(b)(2)(B)  is  veryjsimilar  to  the 
language  used  in  section  311(a)(2)(6)(ii). 
(Section  311(a){2)(B)(ii)  addresses  the 
rates  to  be  charged  for  services 
"connected"  with  ttie  section  311(a)(2) 
transaction  just  as  section  311(b)(2)(B) 
governs  section  3li(b)  "connected" 
service  rates).  Botli  used  the  phrases 
"reasonably  compensate"  and 
"reasonable  profit."  In  promulgating 
rules  under  these  sections,  we 
determined  that  it  b  reasonable  to  set 
rates  under  both  sections  by  reference 
to  the  "fair  and  equitable"  standard  *  set 
forth  in  §  284.123.  \  i^e  will  adhere  to  that 
view. 

In  addressing  an  >ther  aspect  of 
§  284.123,  Delhi  ma  ie  an  incorrect 
inference  based  on  Order  No.  46's 
amendment  to  the  anguage  in 
§  284.123(b)(2).  Delhi  inferred  that  by 
allowing  for  an  affirmative  Commission 
order  approving  a  s  ection  311(a)(2)  rate, 
the  Commission  ha  i  "dramatically 
shifted  *  *  *  the  bui  den  of  going  forward 
in  a  rate  proceedin  |.  *  *  *"  Such  is  not 
the  case;  the  final  r  ile  did  not  place  any 
additional  burdens  on  the  intrastate 
pipeline.  The  intra^ate  pipeline  which 
makes  a  rate  filing  under  §  284.123(b)(2) 
can  begin  the  transaction  prior  to 
Commission  review,  as  it  could  under 
the  interim  rule.  It  |iust  file  "information 
showing  that  the  pnposed  rates  and 
charges  are  fair  and  equitable,"  as  was 
required  under  the  interim  rule.  And,  as 
in  the  interim  rule,  the  Commission 
cannot  disapprove  the  rate  without 
"affording  notice  aid  opportimity  for 
oral  presentation  oi  views,  data  and 
arguments."  Thus,  providing  for  the 
specific  approval  of  the  rate  should 
work  to  the  advantage  of  the  inti-astate 
pipeline,  because  sjich  approval  would 
eliminate  any  uncertainty  concerning 
the  possibility  that  the  Commission  will 


0  nt 


<  On  page  107  of  the  Ji 
of  the  Committee  on  Conference 
equitable"  is  used  in  des  xibing 
charged  under  section 


31t(b). 


Explanatory  Statement 
the  term  "fair  and 
the  total  rate  to  l>e 


later  disapprove  the  irate  and  order  a 
refund  under  §  284.2(a). 

However,  the  Commission  has 
determined  that  a  specific  order  should 
not  be  required  to  give  the  necessary 
rate  certainty.  Accogdingly. 
S  284.123(b)(2)  has  been  amended  to 
provide  that  imless  ^e  Commission 
acts  ■  within  150  dajjs  of  the  date  on 
which  the  Commission  received  notice 
of  the  proposed  rate]  an  application  filed 
under  §  284.123(b](2J  will  be  deemed 
approved.*  Once  thelrate  is  deemed 
approved,  the  intrasute  pipeline  will  not 
be  subject  to  any  retroactive  refund 
obligation  for  failure  of  the  rate  charged 
to  comply  with  the  requirements  of 
§  284.123(b)(2).  Howfever.  the 
Commission  can  prospectively  revoke 
its  approval  (or  deemed  approval)  of  the 
rate  at  any  time.        I 

Delhi  also  objected  to  our  rejection, 
on  page  4  of  the  Order  No.  46,  of  the 
request  that  "if  authorization  under 
section  311(a)  is  fourtd  not  to  exist  the 
parties  to  such  a  transaction  be  allowed 
to  cease  operations  without  having 
[Natural  Gas  Act]  jurisdiction  attach  if 
the  transaction  was  entered  into  in  good 
faith."  I 

Our  position  on  this  matter  will  not  be 
changed.  The  Comm|ssion  has 
jurisdiction  under  the  Natural  Gas  Act 
over  all  companies  engaged  in  the 
transportation  or  sale  of  natural  gas  in 
interstate  conunerce|tmless  the  company 
is  exempted  by  soma  statutory 
provision.  Section  eojl  of  the  NGPA 
grants  such  an  exemption  if  the 
transaction  is  authorized  by  the 
Commission  under  section  311  or  312. 
However,  if  the  transaction  is  not 
authorized  under  section  311  or  312, 
section  601  does  not  bpply.  and  Nat\u-al 
Gas  Act  jurisdiction  kttaches.  The 
statutory  exemption  fn  section  601  does 
not  mention  "good  fkith."  Thus,  the 
Commission  has  no  authority  to  exempt 
fi-om  Natural  Gas  Act  jurisdiction  a 
party  who,  through  a  good  faith  mistake, 
engages  in  a  jursidictional  activity. 

Finally.  Delhi  objects  to  §  284.163(b),  *" 
which  limits  the  pric^  that  can  be  paid 
under  a  self-executing  section  312 
assignment.  The  limit  in  both  the  interim 
and  final  rule  is  the  section  102 
maximum  lawful  priqe  for  new  natural 
gas.  Delhi  requests  that  it  be  allowed  to 
self-execute  assignments  priced  up  to 


'The  Commission  can  act  by  extending  the  150 
day  period,  or  by  institutins  a  proceeding  to 
examine  the  rate  more  full) 

•For  section  311(a)(2)  rajes  set  in  accordance 
with  S  284.123(b)(1).  as  wel  for  any  section  311(a)(1) 
rates,  the  transporting  pip^ine  may  request  an 
interpretation  pursuant  to  $  1.42  of  our  regulations 
regarding  whether  the  rate  complies  with  the 
regulations.  Section  284.6  has  been  included  in 
Subpart  A  to  specifically  provide  for  these 
interpretations. 
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the  section  102  ceiling  plus  state 
severance  taxes.  The  Commission  will 
maintain  this  ceiling  price  for  self- 
executing  assignments  because  we 
continue  to  believe  that  relatively 
expensive  natural  gas  assignments 
should  receive  scrutiny.  We  have 
chosen  as  the  appropriate  cut-off  point 
for  scrutiny  the  section  102  maximum 
lawful  price.  The  price  set  for  section 
102  gas  provides  a  reasonable  point  for 
defining  "relatively  extensive  natural 
gas  assignment"  for  the  purpose  of 
determining  which  transactions  to 
examine.  Moreover,  it  is 
administratively  useful  in  a  way  the 
suggested  figure  is  not.  The  section  102 
price  type  of  figure  is  uniform 
throughout  the  country  and  is  thus 
administratively  simple  to  apply  in 
selecting  which  transaction  to  examine. 
If  our  future  experience  in  this  area 
indicates  a  need  to  set  a  higher  cut-off 
point  for  self-executing  assignments,  we 
can  do  so  in  the  future.  Under  the 
present  rule  higher  priced  assignments 
can  go  forward  after  Commission 
approval  and  this  approval  will  be 
required  for  transactions  which  exceed 
the  section  102  price  with  no  additions. 

The  two  other  issues  raised  in  the 
applications  for  rehearing  involve 
section  311(a)(1)  transportation  by 
interstate  pipelines.  Texas  Gas  requests 
that  the  Commission  allow  budget-type 
construction  authorization  for  facilities 
that  must  be  constructed  to  effectuate  a 
section  311(a)(1)  transaction.  The 
Commission  has  permitted  such 
authorization  with  respect  to  facihties 
that  are  jurisdictional  under  the  Natural 
Gas  Act,  in  its  final  rules  issued  on 
November  1, 1979,  in  consolidated 
Docket  Nos.  RM79-37  and  RM79-43. 

Finally,  East  Tennessee  states  that  the 
"flowback"  rule  of  §  284.103(d)  does  not 
take  into  accoimt  the  special 
circumstances  of  those  interstate 
pipelines  which  also  perform  services 
which  are  not  subject  to  the  jurisdiction 
of  the  Commission  under  the  Natural 
Gas  Act. ■'East  Tennessee  suggests  that 
the  Commission  should  allow  a  pipeline 
with  "jurisdictional"  and 
"nonjurisdictional"  customers  to 
allocate  the  revenue  between  the  two, 
and  flow  back  through  Account  191  only 
the  revenues  attributable  to  the 
jurisdictional  customers. 

The  Commission  agrees  that  such  an 
allocation  is  proper.  The  Commission 
rules  require  that  the  interstate  pipeline 
credit  only  that  portion  of  the  revenues 
(in  excess  of  1  cent  per  MMBtu)  properly 

'Section  284.103(d)  requires  all  but  one  cent  of 
•ection  311(a)(1)  transportation  revenues  to  be 
credited  to  the  interstate  pipeline's  Purchased  Gai 
Adjustment  account.  Account  191. 


allocable  to  its  jurisdictional  customers. 
The  allocation  should,  as  a  general 
matter,  be  based  on  the  pipeline's  ratio 
of  (1)  sales  for  resale  subject  to 
regulation  under  the  Natural  Gas  Act,  to 
(2)  total  sales,  on  a  monthly  basis. 
The  amendments  to  the  Part  284 
regulations  which  are  contained  in  this 
Order  on  Rehearing  have  been  reached 
after  consideration  of  the  comments  on 
these  rules  received  under  Docket  No. 
RM79-3,  and  in  consideration  of  the 
above  referenced  applications  for 
rehearing.  Accordiiigjy,  we  find  that 
further  notice  and  public  procedure  is 
unnecessary  and  impracticable  and  that 
good  cause  exists  to  dispense  with 
additional  public  procedure  and  to  issue 
these  amendments  as  final  rules. 

(Natural  Gas  Act  as  amended.  15  U.S.C  717 
el  seq..  Natural  Gas  Policy  Act  of  1978, 15 
U.S.C.  3301  et  seq..  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101,  et  seq..  E.O. 
12009,  42  FR  46267) 

In  consideration  of  the  foregoing. 
Subparts  A  and  C  of  Part  284  of 
Subchapter  I,  Chapter  I,  Title  18,  Code  of 
Federal  Regulations,  are  amended  as  set 
forth  below,  effective  30  days  fit)m  the 
date  of  issuance  of  this  order. 
'    By  the  Commission.    " 
Kenneth  F.  Plumb, 
Secretary. 

1.  Subpart  A  of  Part  284  is  amended 
by  adding  a  new  section  to  read  as 
follows: 

§  284.6    Rate  interpretations. 

(a)  Procedure.  A  pipeline  may  obtain 
an  interpretation  pursuant  to  §  1.42  of 
this  chapter  concerning  whether 
particular  rates  and  charges  comply 
with  the  requirements  of  this  Part. 

(b)  Address.  Requests  for 
interpretations  should  be  addressed  to: 
FERC  Part  284  Interpretations,  Office  of 
General  Counsel,  Suite  8000.  825  North 
Capitol  Street.  Washington.  D.C.  20036. 

2.  Section  284.123  is  amended  by 
deleting  subparagraph  (b)(2)  and 
inserting  the  following  in  lieu  thereof: 

§  284. 1 23    Rates  and  charges. 

*  *         «         *         * 

(b)  Elections. 

•  •        •        •        * 

(2)(i)  If  an  intrastate  pipeline  does  not 
choose  to  make  any  election  under 
paragraph  (b)(1),  of  this  section  it  shall 
apply  for  Commission  approval,  by 
order,  of  the  proposed  rates  and  charges 
by  filing  with  the  Commission  the 
proposed  rates  and  charges,  and 
information  showing  the  proposed  rates 
imd  charges  are  fair  and  equitable.  Upon 
filing  the  petition  for  approval,  the 
intrastate  pipeline  may  commence  the 
transportation  service  and  charge  and 


collect  the  proposed  rate,  subject  to 
refund.  1  . 

(ii)  150  days  after  the  date  cb  which 
the  Commission  received  an  application 
filed  pursuant  to  paragraph(bj(2)(i)  of 
this  section,  the  rate  proposed  in  the 
application  will  be  deemed  tojbe  fair 
and  equitable  and  not  in  excels  of  an 
amount  which  interstate  pipelines  would 
be  permitted  to  charge  for  providing 
similar  transportation  serviceJ  unless 
within  the  150  day  period,  the] 
Commission  either  extends  the  time  for 
action,  or  institutes  a  proceedmg  in 
which  all  interested  parties  wjl  be 
afforded  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data  and  argumentsJin  such 
proceeding,  the  Commission  either  will 
approve  the  rate  or  disapprove  the  rate 
and  order  refund,  with  interest,  of  any 
amount  which  has  been  determined  to 
be  in  excess  of  those  shown  to  be  fair 
and  equitable  or  in  excess  of  tfie  rates 
and  charges  which  interstate  pipelines 
would  be  permitted  to  charge  lor 
providing  similar  transportation  service. 

(iii)  A  Commission  order  approving  or 
disapproving  a  transportation  ^ate  under 
this  subparagraph  supersedes  ta  rate 
determined  in  accordance  wits 
paragraph  (b)(1)  of  Uiis  sectioii. 

(FR  Doc.  79-35934  Filed  11-20-79;  8:45  am] 
BIUJNG  COOC  6450-01-41 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Parts  1625  and  1627 

Age  Discrimination  In  Employment; 
Final  Interpretations 

agency:  Equal  Employment  Ojpportunity 
Commission. 

action:  Final  interpretations. 


summary:  On  July  1. 1979.  pursuant  to 
Reorganization  Plan  No.  1  of  li78, 43  FR 
19807  (May  9, 1978),  responsibfity  and 
authority  for  enforcement  of  the  Age 
Discrimination  In  Employment, Act  of 
1967,  as  amended,  29  U.S.C.  621,  623, 
625,  626-633  and  634  (ADEA)  was 
transferred  from  the  Departinent  of 
Labor  to  the  Equal  Employmei^ 
Opportunity  Commission.  TheT 
Commission  assumed  enforceifent  of 
the  ADEA  on  that  date.  Prior  to  the 
transfer  of  authority  which  occurred  on 
July  1, 1979.  the  Department  of  Labor 
published  for  comment  in  the  Federal 
Register  proposed  amendments  to  their 
existing  interpretations  of  the  ADEA. 
These  proposed  amendments  ittcluded 
sections  entitled  "Exemption  far  certain 
tenured  employees  at  institutions  of 
higher  learning"  and  "Exemption  for 
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certain  executive  and  high  policymaking 
employees."  Insofar  as  those  sections 
have  already  been  published  for  public 
comment  they  are  herein  published  as 
final  interpretations  of  the  Commission 
with  certain  changes  made  by  the 
Department  of  Labor  after  careful 
consideration  was  given  to  the  written 
comments  on  the  proposed  amendments. 
EFFECTIVE  DATE:  Since  the  following 
Hnal  agency  interpretations  are 
interpretive  rules  or  statements  of 
policy,  the  30-day  delay  in  effective  date 
as  prescribed  in  Section  S53(d]  of  Title  5 
U.S.  Code,  does  not  apply.  Accordingly, 
these  interpretations  are  effective 
November  21, 1979. 
FON  FURTHER  INFORMATION  CONTACT*. 
John  Pagano,  Office  of  the  General 
Counsel,  Legal  Counsel  Division,  Equal 
Employment  Opportimity  Commission. 
2401  E  Street.  NW..  Room  2254, 
Washington.  D.C.  20506,  telephone  (202) 
634-6595. 

SUPPLEMENTARY  INFORMATKMi:  On 
December  12, 1978,  prior  to  the  transfer 
of  authority  to  the  EEOC,  the 
Department  of  Labor  published  its 
proposal  to  add  new  {  860.98  (now 
5  1625.11)  to  the  Interpretive  Bulletin  in 
order  to  set  forth  the  Department's 
interpretation  of  section  12(d)  of  the  Act 
which  took  effect  on  January  1, 1979, 
when  the  maximimi  age  of  individuals  in 
the  private  sector  and  non-Federal 
public  sector  protected  by  the  Act  was 
extended  from  age  65  to  70.  See  43  FR 
58154-58156.  Section  12(d)  provides  a 
temporary  exemption  for  newly- 
protected  employees,  serving  under  a 
contract  or  similar  arrangement  of 
unlimited  tenure,  at  an  institution  of 
higher  education.  The  statutory  text 
provides: 

(d)  Nothing  in  this  Act  shall  be  construed 
to  prohibit  compulsory  retirement  of  any 
employee  who  has  attained  65  years  of  age 
but  not  70  years  of  age,  and  who  is  serving 
under  a  contract  of  imlimited  tenure  (or 
similar  arrangement  providing  for  unlimited 
tenure)  at  an  institution  of  higher  education 
(as  defmed  by  section  1201(a)  of  the  Higher 
Education  Act  of  1965). 

As  provided  by  section  3(b)(3)  of  the 
1978  amendments,  this  exemption  is 
repealed  on  July  1. 1982.  The  proposal 
took  the  position  that  an  individual 
would  not  be  subject  to  the  exemption  if 
the  individual  is  employed  by  an 
institution  of  higher  education  as  of  July 
1, 1982,  regardless  of  whether  his  or  her 
duties  for  the  current  academic  year 
ceased  before  that  date.  The  proposal 
also  took  the  position  that  receipt  of 
regular  salary  and  employee  benefits 
(except  retirement  benefits)  would  be 
treated  as  conclusive  proof  of  an 
employment  relationship. 


After  reviewing  the  comments  and 
reconsidering  these  proposed  positions, 
the  Department  of  Labor,  with  present 
concurrence  from  the  EEOC,  decided 
that  modifications  are  necessary.  The 
imderlying  problem  raised  by  the 
comments  relating  to  the  July  1, 1982 
repeal  date  is  that  jwhere  a  tenured 
employee  reaches  age  65  before  July  1. 
the  ccmtract  (or  aiijiilar  arrangement] 
providing  for  unlii^ited  tenure 
sometimes  does  not  expire  until  a  month 
or  two  after  that  dAte,  even  though  the 
employee  is  no  loiter  "serving"  under 
the  contract  (or  siinilar  arrangement] 
because  all  job  duties  and 
responsibilities  have  ceased  prior  to 

Julyi.  I 

This  situation  usually  occurs  because 
the  college  or  university's  12-month 
fiscal  year  ends  on  July  31  or  even 
August  31.  instead  of  on  Juite  30.  which 
is  the  typical  end  of  the  fiscal  year  at 
many,  if  not  most,  institutions. 
Mandatory  retirement  (and  the 
concomitant  cessation  of  tenure)  is 
usually  effective  at  the  end  of  the  fiscal 
year,  largely  as  a  matter  of 
administrative  conKrenience. 

However,  even  where  an  employee 
who  reaches  age  66  prior  to  July  1  enjoys 
tenured  status  for  s  month  or  two 
thereafter  before  i^andatory  retirement 
that  employee  woiild  in  most  instances 
have  no  duties  or  lesponsibilities 
imposed  by  the  co|ege  or  university 
after  commencem^t  (or  after  papers 
and  examinations  have  been  graded)  in 
May  or  June.  The  individual  need  not 
maintain  office  hoars,  attend  committee 
meetings,  conduct  classes  or  seminars, 
or  even  be  presentjon  campus.  Where  a 
tenured  employee  with  such  freedom 
has  attained  age  65  before  July  1, 1982, 
he  or  she  cannot  truly  be  said  to  be 
"serving"  under  a  contract  (or  similar 
arrangement)  providing  for  unlimited 
tenure,  within  the  fieaning  of  the 
exemption.  The  statutory  requirement 
that  the  employee  pe  "serving"  under 
such  a  contract  (or  similar  arrangement) 
obviously  contemplates  that  the 
employee  have  cetfain  duties  or 
responsibilities  wHich  he  or  she  is 
obligated  to  fulfill. 

Where  a  tenured  employee  has 
reached  age  65  and  has  ceased  all  job 
duties  and  responsibilities  prior  to  July 
1, 1982,  it  makes  no  sense  that  the 
exemption  should  ^pply  or  not  apply,  as 
the  case  may  be.  solely  because  the  date 
on  which  tenure  ceases  (that  is,  the  last 
day  of  the  institution's  fiscal  year)  may 
be  a  month  or  two  after  June  30  instead 
of  on  June  30.  This  fview  is  confirmed  by 
the  legislative  history.  In  the  conference 
conunittee  meeting  on  March  2, 1978,  the 
conferees  initially  reached  tentative 


agreement  that  the  Exemption  would  be 
repealed  three  years  after  the  age  cap 
was  raised  from  65  to  70.  However,  it 
was  noted  that  sucfaj  a  repeal  would 
occur  on  January  1, 1982,  before  the 
tenured  employee's  duties  would  have 
ceased  for  that  academic  ye£ir.  The 
conferees  therefore  agreed  upon  July  1. 
1982  as  the  date  of  repeal,  thereby 
allowing  a  tenured  employee  who 
reaches  age  65  at  any  time  through  June 
30, 1982  to  fall  within  the  exemption,  if 
his  or  her  duties  had  ceased  by  that 
time.  1 

In  order  to  effect  the  change  described 
above,  proposed  §  1625.11  (a)(2]  has 
been  revised. 

On  a  related  matter,  just  as  tenured 
status  may  extend  a^  month  or  two  past 
(he  cessation  of  job  duties  aiul 
responsibilities,  so  too  may  salary 
payments  and  entitlement  to  fringe 
benefits  (apart  from  retirement  benefits). 
This  often  occiirs  b^ause  the  individual 
has  chosen  to  be  pa^  in  12  installments, 
rather  than  in  nine.  Or  that  the  benefit 
plan  provides  for  coverage  of  a  retiring 
employee  for  a  certain  period  after 
actual  retirement  (e^  30  or  60  days). 
Moreover,  as  discussed  above,  even  if 
the  individual  is  still  technically  an 
"employee"  for  a  br^f  period  after  July 
1. 1982,  he  or  she  may  not  be  "serving" 
under  a  contract  (or  similar 
arrangement)  providing  for  unlimited 
tenure.  In  light  of  these  considerations, 
the  reference  to  salary  and  employee 
benefits  as  conclusive  proof  of  an 
employment  relatioiiship  has  been 
removed. 

Another  principal  jproblem  of 
interpretation  presented  by  this 
exemption  was  whether  the  word 
"employee"  in  Section  12(d)  should  be 
restricted  to  those  whose  sole  (or  at 
least  primary]  duty  is  teaching  or  should 
include  such  people  as  research  staff, 
deans,  etc.  The  concjept  of  tenure  has 
traditionally  been  applied  to  teachers  as 
a  means  of  assuring  academic  freedom. 
On  the  other  hand,  when  the  exemption 
emerged  from  the  Sonate  Committee, 
there  was  a  companion  provision 
exempting  tenured  "teachers"  employed 
by  a  local  educational  agency  of  a  state 
[see  S.  Kept  No.  95-|193,  p.  9).  Failure  to 
use  the  same  word  iji  Section  12(d]. 
which  instead  specifies  "any  employee" 
(emphasis  added),  suggests  that  a 
broader  application Jof  the  exemption 
was  in  fact  intended  with  regard  to 
institutions  of  highe^  education.  Indeed, 
although  the  Senate  floor  debates  refer 
largely  to  "teachers'!,  there  is  also 
discussion  of  the  exemption  as  applying 
to  all  tenured  "faculty  members"  {see 
123  Cong.  Rec.  S17278-S17295).  This  is 
reflected  in  the  Con  erence  Committee 


! 
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Report,  which  states  that  the  exemption 
permits  the  mandatory  retirement  of 
"faculty  members"  (H.R.  Rept.  No.  95- 
950,  p.  10),  as  well  as  in  the  statements 
of  the  House  and  Senate  floor  managers 
(124  Cong.  Rec.  H2270.  S4449).  While 
faculties  may  differ  from  one  institution 
to  another,  they  are  usually  comprised 
of  those  groups  of  employees  who  are 
eligible  to  receive  "tenure."  Moreover, 
while  teachi^rs  do  constitute  the  largest 
group  of  employees  eligible  for  tenure  at 
any  institution  of  higher  education, 
certain  other  groups  (such  as  academic 
deans,  scientific  researchers, 
professional  librarians  and  counselling 
staff)  are  frequently  also  eligible.  See, 
e.g..  Commission  of  Academic  Tenure  in 
Higher  Education,  Faculty  Tenure  (San 
Francisco:  Jossey-Bass,  Inc.,  Publishers, 
1973),  p.  77. 

In  light  of  this  legislative  history  and 
these  facts,  the  Department  of  Labor's 
proposed  interpretation  did  not  limit  the 
exemption  solely  to  teachers  who  meet 
the  tenure  requirements.  None  of  the 
commenters  objected  to  this  position, 
and  the  final  interpretation  adopts  it 
without  change. 

Another  major  problem  arose  with 
regard  to  the  phrase  "unlimited  tenure," 
which  is  not  defined  in  the  Act  The 
Department  of  Labor's  proposed 
interpretation  adopted  the  almost 
universally  accepted  definition  of 
academic  "tenure"  set  forth  in  the  1940 
Statement  of  Principles  on  Academic 
Freedom  and  Tenure,  jointly  adopted  by 
the  Association  of  American  Colleges 
and  American  Association  of  University 
Professors.  See  Faculty  Tenure,  supra, 
pp.  251-252.  See  also  AAUP Policy 
Documents  and  Reports,  1977  edition 
(American  Association  of  University 
Professors,  Washington,  D.C),  p.  2.  No 
commenters  objected  to  this  approach. 

The  commenters  were  divided  as  to 
whether  the  Commission,  in  addition  to 
adopting  the  basic  definition  of  tenure  in 
the  1940  Statement  of  Principles,  should 
also  adopt  the  detailed  minimum 
standards  for  tenure  set  forth  in  the  1940 
Statement  of  Principles  and  described 
therein  as  "acceptable  academic 
practice."  The  legislative  history  of  the 
exemption  shows  clear  Congressional 
recognition  that  there  are  certain  rights 
and  privileges  associated  with  tenure. 
Senator  Chafee,  who  introduced  the 
measure,  referred  to  a  wide  range  of 
policies  and  practices,  such  as  ^e 
important  requirement  that  an 
institution  must  "prove  incompetence  or 
just  cause"  before  discharging  a  tenured 
employee  (123  Cong.  Rec.  S17286;  see 
also  123  Cong.  Rec.  S17279,  S17287). 
Although  the  legislative  history  does  not 
contain  a  comprehensive  list  of  the 


minimum  standards  required  for  a 
tenure  system  to  qualify  under  the 
exemption,  the  standards  specifically 
discussed  in  the  floor  debates  indicate 
that  the  sponsors  had  in  mind  the  most 
widely  accepted  detailed  standards  as 
set  forth  in  the  1940  Statement  of 
Principles.  The  Department  of  Labor 
therefore  adopted  those  standards  in  the 
proposed  interpretation. 

Some  commenters  nevertheless 
objected  to  the  explicit  reference  to  and 
quotation  from  the  1940  Statement  of 
Principles.  Their  primary  objection  was 
that  although  the  1940  Statement  has 
been  adopted  or  endorsed  by  the 
overwhelming  majority  of  institutions  of 
higher  education,  some  institutions  of 
higher  education  maintain  tenure 
policies  or  practices  which  are 
substantially  different.  Moreover,  these 
commenters  expressed  a  concern  that 
even  a  slight  variance  from  the 
standards  set  forth  in  the  1940 
Statement  of  Principles  would  be 
deemed  sufficient  to  deny  the 
exemption. 

Where  an  institution  of  higher 
education  has  tenure  policies  or 
practices  which  are  substantially 
different  from  the  1940  Statement  of 
Principles,  an  employee  of  the  institution 
will  not  be  deemed  to  be  serving  under  a 
contract  of  "unlimited  tenure"  within  the 
meaning  of  the  Section  12(d)  exemption. 
However,  the  Commission's  proposal 
was  not  intended  to  require  an 
institution  to  follow  the  1940  Statement 
of  Principles  to  the  letter,  in  order  for  the 
exemption  to  apply.  The  proposed 
interpretation  merely  noted  that 
arrangements  which  "meet  (the  detailed 
minimum  standards)  will  ***  satisfy  the 
tenure  requirements  of  the  exemption." 
In  order  to  make  clear  that  these 
detailed  minimum  standards  need  not 
necessarily  be  met  in  every  particular 
aspect  a  new  paragraph  has  been 
added  to  the  final  interpretation,  in 
which  the  views  set  forth  above  are 
expressly  stated. 

The  proposed  interpretation  also  dealt 
with  the  issue  of  whether  employees 
who  fall  within  the  exemption  may  be 
offered  a  change  in  position  or  status, 
which  is  short  of  forced  retirement,  and 
which  therefore  allows  them  to  remain 
as  employees.  The  statutory  text  by  its 
terms  excuses  only  "compulsory 
retirement"  However,  if  this  language 
were  interpreted  literally,  it  would  lead 
to  the  anomalous  result  that  an 
employer  having  an  employee  within  the 
exemption  would  be  able  to  force  the 
employee  to  retire,  but  would  not  be 
able  to  offer  the  employee  nontenured 
status  or  (in  the  case  of  a  full-time 
employee)  a  part-time  position.  Neither 


the  Department  of  Labor  nor  the  EEOC 
believe  that  the  exemption  w4s  intended 
to  lead  to  such  a  situation.  In  jjight  of 
these  considerations,  where  afi 
employee  falls  within  the  exemption,  the 
Commission  will  not  questionia 
conversion  to  part-time  status!  or  other 
chemge  in  position  or  status  short  of 
forced  retirement  Provided.  That  the 
employee  voluntarily  accepts  ihis  new 
position  or  status,  and  that  hejor  she  is 
treated  no  less  favorably  thani  similarly 
situated  younger  employees.  "The 
proposed  interpretation  reflected  this 
position.  I 

The  commenters  generally  agreed 
with  this  position.  However,  several 
suggested  that  the  interpretation  be 
modified  so  that  an  individual  within  the 
exemption  who  voluntarily  ao^epts  a 
nontenured  position  could  be  forced  to 
retire  thereafter  on  the  basis  of  age.  The 
Commission  does  not  adopt  toe 
suggested  change  in  the  final] 
interpretation.  While  the  exe4ption 
does  not  require  an  institutionj  of  higher 
education  to  offer  an  employee  a 
nontenured  position  or  status  |n  lieu  of 
compulsory  retirement,  neither  does  it 
permit  discrimination  on  the  basis  of  age 
against  an  employee  who  acctots  such 
employment  from  the  institution. 

The  Department  of  Labor  pvibhshed  its 
proposal  to  add  a  new  subsection  (c)  to 
S  850.1  (now  S  1627.1,  see  44  PR  38459 
(July  2, 1979))  and  a  new  §  85dl7  (now 
§  1627.17,  see  44  FR  38459  (July  2. 1979)) 
to  the  Regulations  under  the  ADEA,  and 
its  proposal  to  add  a  new  S  80p.97  (now 
§  1625.12)  to  the  Interpretative  Bulletin 
on  the  ADEA  on  December  12. 1978  [see 
43  FR  58148).  The  purpose  of  tkese 
additions  is  to  take  account  of  an 
exemption  in  Section  12(c)  of  ipe  Act 
which  took  effect  on  January  1, 1979, 
when  the  maximum  age  of  individuals  in 
the  private  sector  and  the  nonJFederal 
public  sector  protected  by  the  fid  was 
extended  fr^m  age  65  to  age  70.  The 
exemption  is  as  follows:  1 

(c)(1)  Nothing  in  this  Act  shall  be  construed 
to  prohibit  compulsory  retirement  pf  any 
employee  who  has  attained  65  years  of  age 
but  not  70  years  of  age,  and  who,  for  the  2- 
year  period  immediately  before  retirement  is 
employed  in  a  bona  fide  executive!  or  a  high 
policymaking  position,  if  such  emdoyee  is 
entitled  to  an  immediate  nonforfeitable 
annual  retirement  benefit  from  a  pension, 
profit-sharing,  savings,  or  deferred 
compensation  plan,  or  any  combine  tion  of 
such  plans,  of  the  employer  of  suck  employee, 
which  equals,  in  the  aggregate,  at  least 
$27,000. 

(2)  In  applying  the  retirement  befiefit  test  of 
paragraph  (1)  of  tliis  subsection,  if  jany  such 
retirement  benefit  is  in  a  form  oth(|r  than  a 
straight  life  annuity  (tvith  no  andlaiy 
benefits),  or  if  employees  contribute  to  any 
such  plan  or  make  rollover  contributions. 
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such  benefit  shall  be  adjosted  in  accordance 
with  regulations  prescribed  by  the  Secretary, 
after  consultation  with  the  Secretary  of  the 
Treasury,  so  that  the  benefit  is  the  equivalent 
of  a  strai^t  life  annuity  (with  no  ancillary 
benefits)  under  a  plan  to  which  employees  do 
fiot  contribute  and  under  which  no  rollover 
contributions  are  made. 

Paragraph  (1)  of  the  exemption 
describes  the  types  of  employees  who 
fall  within  it;  paragraph  (2)  requires  that 
the  Commission  issue  regulations 
indicating  how  the  $27,000  annual 
retirement  benefit  is  to  be  calculated 
under  specified  circimistances.  The  final 
regulation  with  respect  to  paragraph  (2) 
is  contained  in  new  subsection  (c)  to 
§  1827.1  and  new  S  1627.17. 

With  regard  to  S  1627.1(c).  the 
proposed  regulation  as  originally 
published  set  forth  the  purpose  and 
scope  of  the  regulation  in  9  1627.17. 
There  are  no  changes  in  §  1627.1(c}. 

With  regard  to  S§  1627.17  (a)  and  (b). 
the  proposed  regulation  as  originally 
published  merely  set  forth  the  text  of  the 
exemption  in  Section  12(c)  of  the  Act. 
This  remains  unchanged  in  the  final 
regulation. 

With  regard  to  §  ie27.17(c),  the 
proposed  regulation  took  the  position 
that  an  employee,  in  order  to  fall  within 
the  exemption,  must  have  the  option  of 
in  fact  receiving,  during  each  year  of  his 
or  her  lifetime  following  retirement,  at 
least  $27,000  per  year  (exclusive  of 
amounts  attributable  to  Social  Security, 
employee  contributions,  rollover 
contributions  and  contributions  of  prior 
employers).  (A  retirement  benefit  which 
excludes  amounts  attributable  to  these 
sources  is  sometimes  referred  to  herein 
as  a  "qualified"  retirement  benefit.)  lihis 
requirement  was  deemed  met  where  the 
employee  has  the  option  of  receiving, 
during  each  year  of  his  or  her  lifetime 
following  retirement  an  annual  payment 
of  at  least  $27,000,  or  periodic  payments 
on  a  more  frequent  basis  which,  in  the 
aggregate,  equal  at  least  $27,000  per 
year.  The  requirement  was  also  deemed 
met  where  the  employee  has  the  option 
of  receiving,  upon  retirement,  a  lump 
sum  payment  with  which  it  is  possible 
to  purchase  a  single  life  annuity  (with  no 
ancillary  benefits)  yielding  at  least 
S27.000  per  year. 

Where  an  employee  who  has  any  of 
the  options  described  above  instead 
freely  selects  still  another  available 
option  (or  options)  providing  for 
payments  after  his  or  her  death,  the 
proposed  regulation  took  the  position 
that  the  value  of  these  payments  may  be 
included  in  determining  whether  all  of 
the  retirement  benefits  are  actuarially 
equivalent  to  a  single  life  annuity  (with 
no  ancillary  benefits]  of  at  least  $27,000 
per  year.  On  the  other  hand,  where  an 


employee  has  no  choice  but  to  have 
certain  benefits  prorided  after  his  or  her 
death,  the  value  of  ^ese  benefits  may 
not  be  included  in  this  determination. 

This  approach  was  intended  to  assure 
that  "no  employee  who  is  required  to 
receive  less  than  $27,000  per  year  during 
his  or  her  lifetime  inl  retirement  (because 
of  other  benefits  be^  provided  only 
after  death)  will  fall  within  the 
exemption."  43  FR  58149  (Dec.  12. 1978). 

Several  commentirs  pointed  out  that 
the  proposed  regulation  would  exclude 
fi-om  the  calculation)  of  the  $27,000 
retirement  benefit  those  amounts  which 
are  derived  from  many  unfunded 
deferred  compensation  plans.  Such 
plans  encompass  a  wide  variety  of 
arrangements  under  which 
compensation  to  an  employee  for  past  or 
current  service  is  pojstponed  to  some 
future  date.  Such  a  i|lan  often  does  not 
provide  a  single  life  annuity  option  but 
instead  provides  for  a  specified  number 
of  annual  installmeqts.  Nor  does  a 
deferred  compensation  plan  typically 
provide  for  a  lump  sum  payment, 
because  of  adverse  tax  consequences. 

Section  12(c)(1)  of  the  Act  expressly 
provides  that  the  calculation  of  qualified 
retirement  benefits  kicludes,  inter  alia, 
benefits  from  a  "deferred  compensation 
plan."  Inasmuch  as  the  proposed 
regulation  would  in  many  if  not  most 
instances  exclude  benefits  fit)m  such 
plans,  the  final  regulation  has  been 
changed  slightly  in  order  to  avoid 
writing  such  plans  ofit  of  the  exemption. 
Under  the  new  test,  |fvhere  an  employee 
is  entitled  to  benefits  from  a  deferred 
compensation  plan,  it  is  permissible  to 
count  the  following  amount  toward  the 
$27,000  test:  The  ag^-egate  value  of  the 
employer's  contributions,  as  of  the  date 
of  the  employee's  retirement,  with 
respect  to  those  installment  payments 
which  are  scheduled  to  be  made  within 
the  period  of  life  exeectancy  of  the 
employee.  | 

With  regard  to  §  lB27.17(d).  Uie 
proposed  regulation,  in  accord  with  the 
language  and  legisl^ive  history  of 
Section  12(c)(1)  of  the  Act.  took  the 
position  that  the  onhr  retirement 
benefits  which  may  be  coimted  towards 
the  $27,000  annual  bpnefit  are  those 
from  a  pension,  pront-sharing,  savings, 
or  deferred  compensation  plan,  or  any 
combination  of  such  plans.  The  value  of 
benefits  from  any  other  employee 
benefit  plan,  such  a^  health  or  life 
insurance,  could  the)-efore  not  be 
counted. 

The  comments  raised  a  question  as  to 
whether  an  employ^  could  supplement 
the  retirement  benefits  payable  to  an 
employee  in  order  to  reach  the  $27,000 
annual  benefit  level  necessary  to  daim 
the  exemption.  Undfr  the  proposed 


regulation,  this  issue  iwas  not 
specifically  addressed.  Under  the  final 
interpretation,  the  only  benefits  which 
may  be  counted  are  taose  authorized  by 
and  provided  imder  tie  terms  of  a 
pension,  profit-sharing,  savings,  or 
deferred  compensation  plan.  Benefits 
from  other  sources,  ot  provided  under 
other  plans,  cannot  be  counted.  The 
reason  for  this  limitation  ia  that  these 
are  the  only  plans  referred  to  by  the 
statutory  language.     I 

Another  issue  not  ^>ecifically 
addressed  by  the  proposed  regulation 
was  whether  an  employee  may 
unilaterally  withdraw!  employer 
contributions  from  a  plan  in  order  to 
avoid  receiving  a  $27,000  annual 
retirement  benefit,  if  such  withdrawals 
are  authorized  by  thejplan's  terms.  To 
present  such  a  practioe  at  least  partially, 
some  commenters  have  recommended 
that  the  proposed  regulation  be  changed 
to  exclude  from  the  calculation  of 
qualified  retirement  benefits  all 
supplemental  payments  by  employers  or 
contribution  withdrawals  by  employees 
which  occur  during  tfaie  2-year  period 
immediately  before  retirement. 
However,  there  is  no  Support  in  the 
statutory  language  or  legislative  history 
of  the  Act  for  such  an: approach. 
Accordingly,  the  proposed  regulation  is 
adopted  in  final  form  jwithont  the 
suggested  changes. 

With  regard  to  §  1627.17(e).  in  accord 
with  the  statutory  language  and  the 
legislative  history,  the  proposed 
regulation  excluded  £^m  the  calculation 
of  qualified  retirement  benefits  amounts 
attributable  to  Social  Becurity,  employee 
contributions,  rollovers  and 
contributions  of  prior  jemployers. 

The  proposed  regulation  cUd  not  set 
forth  any  special  nile^  explaining  how 
amounts  attributable  Jo  Social  Security 
are  to  be  calculated.  "These  amounts 
appear  to  be  readily  determinable.  Since 
no  comments  were  received  with  regard 
to  the  handling  of  Social  Security,  the 
regulation  in  paragraph  (1)  was  adopted 
without  change.         ] 

Excluding  amotmts  attributable  to 
employee  contributions  required  further 
explanation.  In  this  rnard.  the  proposed 
regulation  generally  followed  Section 
411(c)  of  the  Internal  Revenue  Code  (as 
added  to  the  Code  by  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)),  and  the  Treasury  regulations 
thereunder. 

Commenters  favorejd  the 
Commission's  reliance  on  the  principles 
in  Section  411(c)  and  the  Treasury 
regulations.  However!  a  number  of 
comments  pointed  oui  a  deviation  from 
those  principles  and  i^quested  that  the 
proposed  regulation  be  changed  to 
conform.  Specifically,  proposed 
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5  1627.17(e)(2)(ii)(B)  required  tiiat.  in 
determining  the  amounts  attributable  to 
employee  contributions  under  a  defined 
benefit  plan  for  which  separate  accounts 
are  not  maintained,  interest  at  the  rate 
of  5  percent  be  credited  to  the 
employee's  contributions  "from  the  time 
each  such  contribution  was  made"  until 
the  date  of  retirement.  On  the  other 
hand,  the  Internal  Revenue  Code /ERISA 
provision  requires  that  5  percent  interest 
be  credited  on  and  after  the  January  1, 
1976  effective  date  of  ERISA  and,  for 
periods  up  to  that  date,  requires  only 
that  interest  be  credited  at  the  rate  (if 
any)  specified  under  the  plan  as  then  in 
existence.  Since  there  does  not  appear 
to  be  any  reason  why  the  same  rule 
should  not  apply  under  the  ADEA,  the 
final  regulation  adopts  the  distinction 
between  the  crediting  of  interest  before 
and  after  the  date  a  plan  became  subject 
to  ERISA. 

The  proposed  regulation  also  dealt 
with  the  issue  of  excluding  contributions 
by  prior  employers  from  the 
determination  of  the  value  of  the 
retirement  benefits.  The  purpose  of  this 
restriction,  according  to  the  legislative 
history,  is  to  assure  that  "the  employee's 
retirement  income  will  be  adjusted  to 
reflect  the  level  of  retirement  income 
actually  provided  by  the  employer 
wishing  to  initiate  compulsory 
retirement"  S.  Rept  No.  95-493,  p.  8. 

The  contributions  to  the  pension, 
profit-sharing,  savings,  or  deferred 
compensation  plan  made  by  the 
employer  which  actually  makes  the 
decision  to  force  the  employee  to  retire 
may  be  counted,  as  the  legislative 
history  makes  clear.  The  proposed 
regulation  added  to  this  test  the  further 
requirement  that  the  employer  which  in 
fact  forces  the  employee  to  retire  must 
be  the  employer  which  customarily  and 
regularly  makes  such  decisions.  This 
second  requirement  was  intended  to 
close  what  was  seen  as  a  loophole.  For 
example,  if  a  subsidiary  of  a  parent 
corporation  customarily  and  regularly 
makes  its  own  decisions  about  whether 
to  discharge  employees  (and  institute 
other  important  personnel  actions),  the 
subsidiary  might  ask  the  parent  to  force 
an  employee  to  retire  on  account  of  age 
so  that  both  parent  and  subsidiary 
would  be  deemed  the  last  employer, 
with  tile  result  that  pension 
contributions  made  by  both  could  be 
counted  towards  the  $27,000.  The 
proposed  regtilation  closed  this 
loophole. 

Numerous  commenters  objected  to  the 
second  requirement.  They  agreed  that 
Congress  intended  to  exclude  from  the 
calculation  of  qualified  retirement 
benefits  those  amounts  provided  by 


prior  employers  unrelated  to  the  ciurent 
employer.  However,  they  contended  that 
there  was  no  evidence  of  congressional 
intent  to  preclude  the  aggregating  of 
retirements  benefits  accrued  by  an 
employee  while  in  the  employ  of 
affiliated  companies,  such  as  parents 
and  subsidiaries,  and  brother  and  sister 
corporations. 

In  this  connection,  it  is  a  well- 
established  fact  that  employees  are 
frequentiy  transferred  between  parent 
and  subsidiary  companies,  or  among 
brother  and  sister  corporations  within  a 
family  of  business  organizations,  as  a 
part  of  normal  executive  development 
In  this  way.  the  employees  learn  first- 
hand about  many  of  the  various 
business  activities  of  the  entire  family  of 
companies  and  thereby  tend  to  enhance 
their  opportimities  for  promotion  to 
greater  responsibilities  and  higher 
income.  Under  the  proposed 
interpretation,  however,  because  of  the 
way  in  which  it  distinguished  current 
from  prior  employers,  these  very 
employees  would  be  much  less  likely  to 
fall  within  the  exemption  than  would 
employees  who  spend  their  entire 
careers  with  a  single  subsidiary  or  other 
business  unit  and  never  work  elsewhere 
in  the  family  of  companies.  After 
considering  these  and  similar  anomalies, 
the  Commission  has  concluded  that 
there  is  no  purpose  of  the  exemption 
which  would  be  served  by  allowing  the 
bona  fide  executive  who  stays  with  one 
entity  of  the  business  family  to  fall 
within  the  exemption,  while  preventing 
the  exemption  from  applying  to  the  bona 
fide  executive  who  is  identical  in  every 
respect  except  for  having  moved  around 
among  various  entities  within  the  same 
family  companies. 

The  largest  number  of  comments  on 
this  issue  suggested  that  because  the 
exeihption  itself  relies  on  concepts 
taken  from  the  Internal  Revenue  Code 
and  ERISA,  the  Commission  should 
adopt  the  special  "controlled  group"  nde 
under  Section  414(b).  414(c)  and  415(h) 
of  the  Internal  Revenue  Code  (26  U.S.C. 
414(b),  414(c)  and  415(h))  and  Section 
210(c)  and  210(d)  of  ERISA  (29  U.S.C. 
1060(c)  and  1060(d)).  Those  subsections 
provide  in  substance  that  retirement 
benefits  accrued  while  in  the  employ  of 
affiliated  corporations,  partnerships, 
proprietorships  and  all  other  b-ades  or 
businesses,  which  have  at  least  a  50 
percent  ownership  in  common,  are 
required  to  be  aggregated  and 
considered  as  if  accrued  in  the  employ 
of  a  single  employer. 

In  the  final  interpretation,  the 
Department  does  adopt  tiie  "conb^Ued 
group"  approach.  This  is  a  well-known 
concept  under  the  Internal  Revenue 


Code  and  ERISA;  it  better  ref^  jcts 
economic  realities  among  exej  utives 
and  high  policymakers;  and  it  avoids 
many  anomahes  that  the  propi  »sed 
interpretation  would  have  leai  to. 
However,  it  should  be  noted  t|at  this 
special  use  of  the  term  "empld  rer"  in 
the  Section  12(c)  exemption  di  es  not 
affect  the  normal  meaning  of  t  le  term 
elsewhere  in  tiie  ADEA.  as  de  ined  in 
Section  11(b)  and  as  construe*  by  the 
courts.  1 

§  1625.12(a) 

The  proposed  interpretatiortlas 
originally  published  set  forth  liie  text  of 
the  exemption  in  Section  12(c]|ri)  of  the 
Act  This  remains  the  same  inlhe  final 
interpretation. 

§  1625.12(b) 

The  proposed  interpretationijset  forth 
two  well  established  principlaf  of 
statutory  construction:  That  ej^emptions 
from  remedial  legislation  mustibe 
narrowly  construed,  and  that  jjersons 
seeking  to  invoke  such  an  exei^iption 
must  prove  that  every  element^has  been 
clearly  and  unmistakable  met.  This 
subsection  remains  unchanged!  in  the 
final  version. 

§  1625.12(c) 

The  proposed  interpretation  dealt 
with  the  issue  of  whether  employees 
who  fall  within  the  exemption  inay  be 
offered  a  change  in  position  or^tatus 
which  is  short  of  forced  retirement  and 
which  therefore  allows  them  tq  remain 
as  employees.  The  statutory  tat  by  its 
terms  excuses  only  "compulsoty 
retirement."  However,  if  this  language 
were  interpreted  Uterally,  it  would  lead 
to  the  anomalous  result  that  aii 
employer  having  an  employee  within  the 
exemption  would  be  able  to  foiice  the 
employee  to  retire,  but  would  not  be 
able  to  offer  the  employee  a  position  of 
lesser  status  or  (in  the  case  of  a  full-time 
employee)  a  part-time  position. 

"The  Commission  does  not  believe  that 
the  exemption  was  intended  tcrjead  to 
such  a  situation.  In  light  of  thes^ 
considerations,  where  an  employee  falls 
within  the  exemption  the  Commission 
will  not  question  an  offer  of  a  position  of 
lesser  status,  conversion  to  part-time 
status,  or  other  change  in  posit^n  or 
status  short  of  forced  retirement 
provided  that  the  employee  voluntarily 
accepts  this  new  position  or  status,  and 
that  he  or  she  is  thereafter  treated  no 
less  favorably  than  similarly  siltiated 
younger  employees.  j 

Several  commenters  suggested  that 
the  proposed  interpretation  be  modified 
to  permit  the  forced  retirment  («t  any 
time  after  age  65)  of  an  employee  who 
was  subject  to  the  exemption  b«|t  who. 


I  I  1 
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in  order  to  avoid  retirement  after 
attaining  age  65,  accepted  a  job  which  is 
not  a  bona  fide  executive  or  a  high 
pohcymaking  position.  The  Commission 
does  not  adopt  the  suggested  change  in 
the  final  interpretation.  While  the 
exemption  does  not  require  an  employer 
to  offer  an  employee  a  job  with  reduced 
status  in  lieu  of  mandatory  retirement, 
neither  does  it  permit  an  employer  to 
discriminate  against  an  employee  who 
voluntarily  accepts  such  a  job,  and 
thereby  removes  himself  or  herself  from 
the  exemption. 

§  1625.12  (d).  (e) 

The  proposed  interpretation  of 
paragraph  (1)  of  the  exemption  adopted 
most  of  the  joint  explanatory  statement 
of  the  House  and  Senate  conferees 
contained  in  the  Conference  Committee 
Report  (H.R.  Rept.  No.  95-950,  pp.  8-10). 
That  statement  consists  largely  of  a 
description  of  the  kinds  of  "executive" 
and  "high  policy-making"  employees 
intended  to  be  exempted  by  the 
provision.  While  this  description 
provides  a  general  indication  of  what 
kinds  of  employees  are  exempt,  it  does 
not  purport  to  indicate  in  every  instance 
whether  or  not  the  exemption  may 
apply. 

In  the  supplementary  information 
accompanying  the  proposed 
interpretation,  the  Commission  therefore 
requested  comments  on  the  desirability 
of  describing  "executive"  employees  in 
terms  of  an  annual  dollar  volume  test  for 
the  establishment  or  department 
supervised  or  in  terms  of  a  minimum 
number  of  employees  supervised.  43  FR 
58148-58149  (Dec.  12, 1978).  Only  a  few 
comments  were  received,  several 
objecting  to  any  such  descriptive 
definition.  Two  commenters  did  suggest 
that  the  top  2  or  3  percent  of  employees 
in  any  company  be  treated  as  executives 
for  purposes  of  the  exemption.  On 
further  inquiry,  however,  it  appears  that 
the  number  of  executive  positions  may 
be  substantially  lower  than  that  in  many 
large  manufacturiiig^oncems,  but 
substantially  higher  m  some  small 
professional  services  firms.  Since 
insufficient  data  was  a  series  of 
concrete  examples  of  employees  subject 
to  the  exemption,  the  proposed 
interpretation  is  continued  without 
change. 

S  1625.12(f) 

The  proposed  interpretation  followed 
the  statutory  requirement  that  an 
employee  must  have  been  in  a  bona  fide 
executive  or  high  policy-making 
position,  within  the  meaning  of  the 
exemption,  "for  the  2-year  period 
immediately  before  retirement  *    *    *." 
This  requirement,  according  to  the 


legislative  history.jprevents  an  employer 
fi-om  placing  an  eniployee  within  such  a 
position  just  befor^  age  65  (or  any  other 
age  less  thian  70)  i4  order  to  be  able  to 
force  the  employee  to  retire  on  account 
of  age  (Conference  Report,  p.  9). 

In  response  to  questions  posed  by  one 
comment,  the  finaK  interpretation  makes 
clear  that  an  employee  who  holds  two 
or  more  different  positions  during  the  2- 
year  period  is  subject  to  the  exemption 
only  if  each  such  ji  ib  is  an  executive  or 
high  policymaking  position. 

§  1625.12(g) 

The  proposed  interpretation  referred 
to  the  statement  in  the  Conference 
Committee  Report  that  the  exemption  is 
not  applicable  to  Federal  employees 
covered  by  Section  15  of  the  Act  (H.R. 
Rept.  No.  95-950,  pj.  10).  The  final 
version  is  unchanff  d. 

§  1625.12(h) 

The  proposed  interpretation  stated 
that  the  "annual  rejtirement  benefit." 
referred  to  in  the  exemption,  is  the  sum 
of  qualified  benefits  received  during 
each  one-year  period  from  the  date  on 
which  such  benefitjs  first  become 
receivable  by  the  ifetiree.  There  were  no 
comments  regarding  the  proposed 
interpretation,  whi  :h  is  adopted  without 
change. 

Sl625.12(i) 

The  proposed  vai  erpretation  required 
that  benefit  payments,  in  order  tq  be 
counted  towards  t])e  $27,000  annual 
minimum,  must  be  knade  or  commence 
within  60  days  after  the  employee's 
retirement.  This  provision  was  intended 
to  give  reasonable  meaning  to  the 
statutory  requirem  ;nt  that  the  employee 
be  entitled  to  "imnlediate"  payment  of 
the  annual  retirement  benefit. 

Many  commenters  advocated  that  the 
Commission  adopt  instead  the  rule 
under  ERISA.  Undir  ERISA,  benefit 
payments  must  beain  not  later  than  60 
days  after  the  clo^  of  a  specified  plan 
year  (depending  uBon  the  age  of  the 
employee,  yecirs  o^  participation  in  the 
plan,  or  date  of  termination  of  service] 
(see  section  206(a)  iof  ERISA  and  section 
401(a){14)  of  the  Internal  Revenue  Code, 
as  added  by  section  1021(d)  of  ERISA), 
the  60-day  period  starts  running  at  the 
end  of  the  plan  yedr,  and  not  at  the  date 
of  retirement,  in  oifier  to  avoid  any 
disruption  in  thosej  plans  which  begin 
benefits  for  all  retired  employees  on  the 
same  date.  I 

However,  if  this  same  rule  were 
applied  under  the  ADEA  exemption,  a 
bona  fide  executive  or  high 
policymaking  employee  who  is  forced  to 
retire  because  of  ase  might  have  to  wait 
as  long  as  14  mont  is  to  receive  any 


benefits,  depending  pn  how  early  in  the 
plan  year  he  or  she  y/as  forced  to  retire. 
This  result  would  b^  contrary  to  the 
ADEA's  requirement  that  the  $27,000 
annual  retirement  benefit  be  an 
"immediate"  one.  Uiider  the 
Commission's  ADE^  interpretation,  if 
an  employee  within  jthe  exemption  were 
a  participant  in  a  plan  providing  for 
benefit  payments  within  60  days  after 
the  end  of  the  plan  year,  the  employee 
could  not  be  forced  |o  retire  until  the 
last  day  of  the  plan  year.  However,  as 
the  final  interpretation  also  provides,  an 
employee  who  is  entitled  to  receive 
benefits  within  60  d^ys  after  retiring 
would  not  be  removed  from  the 
exemption  where  he  or  she  freely  elects 
to  start  receiving  benefits  at  some  later 
time. 

§  1625.12(k) 

The  proposed  interpretation  dealt 
with  the  statutory  requirement  that  the 
annual  retirement  bf  nefit  be 
"nonforfeitable." 

Commentators  ha|re  expressly 
requested  the  Commission  to  reconcile 
the  proposed  interpi^etation  with  section 
411(a)(3)  of  the  Inteiiial  Revenue  Code 


(26  U.S.C.  411(a)(3)) 
411(a)(3).  retirement 


Under  section 
benefits  derived 


from  employer  contributions  are  not 
treated  as  forfeitable  solely  because  the 
plan  provides  that  soch  benefits  are 
discontinued  in  certain  situations  on 
account  of  death,  or  ^suspended  during 
certain  periods  of  reemployment.  Nor 
does  section  411(a)(3)  treat  such  benefits 
as  forfeitable  under  certain  limited 
circumstances  where  retroactive 
amendments  to  the  ^lan  are  permitted  in 
order  to  decrease  plan  liabilities. 
Finally,  under  section  411(a)(3),  benefits 
derived  from  employer  contributions  are 
not  treated  as  forfeitable  where,  under 
statutorily  specified  circumstances,  the 
plan  participant,  in  ^thdrawing  his  or 
her  own  mandatory  Contributions, 
thereby  loses  the  ridit-to  receive  the 
employer's  contributions. 

"The  proposed  intetpretations  did  not 
refer  to  these  exceptions.  However,  the 
exceptions  are  speciifically  permitted  by 
the  Internal  Revenue  Code  (as  amended 
by  ERISA)  and  are  not  irreconcilable 
with  the  term  "nonforfeitable"  as  used 
in  section  12(c)  of  the  ADEA. 
Accordingly,  the  Co^imission  has 
chosen  to  adopt  these  section  411(a)(3) 
exceptions  in  its  interpretation. 

Another  issue  raised  by  the 
commenters  is  the  effect  of  the 
nonforfeitability  requirement  on 
unfunded  deferred  compensation  plans. 
Paragraph  (1)  of  proposed  §  1625.12(k) 
stated  that  if  an  emmoyee  is  subject  to 
plan  provisions  which  could  cause  the 
cessation  of  paymenls  to  a  retiree  or 
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could  reduce  payments  below  $27,000. 
then  the  exemption  would  not  apply. 
The  commenters  noted,  however,  that 
many  unfunded  deferred  compensation 
plans  are  subject  to  forfeiture  clauses  in 
order  to  assure,  for  tax  purposes,  that 
the  money  promised  under  the  plan  will 
not  be  deemed  to  have  been 
"constructively  received"  prior  to 
retirement.  (Where  the  money  is  deemed 
to  be  "constructively  received"  prior  to 
retirement,  it  is  considered  as  current 
income,  rather  than  deferred  income.) 

The  Commission  does  not  believe  that 
this  comment  necessitates  any  change  in 
its  proposed  interpretation.  The 
interpretation  deals  only  with  forfeiture 
clauses  which  could  reduce  or  eliminate 
money  paid  to  employees  after 
retirement;  it  does  not  deal  with 
forfeiture  clauses  which  affect 
employees  before  retirement  As  a 
result,  clauses  which  provide  for 
forfeiture  of  funds  before  retirement 
(and  thereby  avoid  "constructive 
receipt"  problems)  could  still  be 
included  in  deferred  compensation 
plans.  However,  where  any  money  is  in 
fact  forfeited  prior  to  retirement 
pursuant  to  such  a  clause,  it  is  clear  that 
none  of  the  forfeited  funds  could  be 
counted  towards  the  $27,000  statutory 
requirement. 

Paragraph  (2)  of  the  proposed 
interpretation  stated  that  "as  of  the 
effective  date  of  the  retirement  in 
question,  there  must  be  at  least  a 
reasonable  expectation  that  the  plan 
will  be  sufficiently /u/icfec/  to  meet  its 
obligations"  (emphasis  added).  Several 
commenters  questioned  how  the 
proposed  interpretation  would  apply  to 
those  deferred  compensation  plans 
which  are  unfunded. 

An  employee  who  participates  in  an 
unfunded  deferred  compensation  plan 
does  not  have  an  individual  account  in 
which  retirement  funds  are  placed  over 
the  years,  nor  does  the  employer 
necessarily  set  aside  funds  periodically 
for  the  employee's  benefit  to  cover  the 
promised  future  payment.  Deferred 
compensation  plans  tend  to  be  unfunded 
for  the  same  reason  that  they  are  subject 
to  contingencies  which  can  result  in 
their  forfeiture  prior  to  retirement — to 
assure  that  the  employee  will  not  be 
deemed  to  have  "constructively 
received"  any  funds  prior  to  retirement 
If  no  money  is  set  aside  for  the  benefit 
of  the  employee  prior  to  retirement, 
there  is  no  money  which  can  be 
"constructively  received." 

In  light  of  this  situation,  the 
requirement  in  the  proposed 
interpretation  that  the  plan  be 
sufficiently  "funded"  could  well  write 
all  unfunded  deferred  compensation 
plans  out  of  the  exemption.  The 


Commission  believes  that  this  would  be 
contrary  to  congressional  intent.  Such 
unfimded  plans  are  generally  provided 
for  the  very  key  top  executives  for 
whom  the  exemption  was  designed. 
Moreover,  where  there  is  a  reasonable 
expectation  that  the  plan  will  pay  the 
promised  benefit  the  Commission  does 
not  believe  that  employers  providing 
such  unfunded  plans  should  be  required 
to  set  aside  funds  earmarked  for  the 
employee  in  question.  The  interpretation 
has  therefore  been  changed  to  state  that 
there  must  be  "at  least  a  reasonable 
expectation  that  the  plan  will  meet  its 
obligations,"  thereby  leaving  out  the 
previous  reference  to  funding. 

This  document  was  originally 
prepared  under  the  direction  of  the 
Deputy  Administrator.  Wage  and  Hour 
Division  of  the  Department  of  Labor 
with  the  assistance  of  the  Office  of  the 
Solicitor  and  the  concurrence  of  the 
Office  of  the  General  Counsel  of  the 
Equal  Employment  Opportunity 
Commission.  In  addition,  in  accordance 
with  Executive  Order  12067,  the 
Commission  has  solicited  the  views  of 
affected  Federal  agencies. 

Signed  at  Washington,  D.C.  this  14th  day 
of  November  1979. 

For  the  Commission. 

Eleanor  Holmes  Norton, 

Chair,  Equal  Employment  Opportunity 
Commission. 

Accordingly,  new  §  §  1625.11, 1625.12, 
1627.17.and  new  paragraph  (c)of  S  1627.1 
are  added  to  Title  29,  Code  of  Federal 
Regulations. 

Subpart  A— General 

§  1627.1    Purpose  and  scope. 
•        •        •        •        * 

(c)  Subpart  D  of  this  part  sets  forth  the 
Commission's  regulations  issued 
pursuant  to  section  12(c)(2)  of  the  Act 
providing  that  the  Secretary  of  Labor, 
after  consultation  with  the  Secretary  of 
the  Treasury,  shall  prescribe  the  manner 
of  calculating  the  amount  of  qualified 
retirement  benefits  for  purposes  of  the 
exemption  in  section  12(c)(1)  of  the  Act 


Subpart  O— Statutory  Exemption 

$1627.17    Calculating  the  antount  of 
qualified  retirement  benefits  for  purposes 
of  ttte  exemption  for  bona  fide  executives 
or  high  policymaking  employees. 

(a)  Section  12(c)(1)  of  the  Act  added 
by  the  1978  amendments,  provides: 
"Nothing  in  this  Act  shall  be  construed 
to  prohibit  compulsory  retirement  of  any 
employee  who  has  attained  65  years  of 
age  but  not  70  years  of  age.  and  who,  for 
the  2-year  period  immediately  before 
retirement  is  employed  in  a  bona  fide 


executive  or  a  high  policymakii|g 
position,  if  such  employee  is  entitled  to 
an  immediate  nonforfeitable  annual 
retirement  benefit  from  a  pension,  profit- 
sharing,  savings,  or  deferred      | 
compensation  plan,  or  any  combination 
of  such  plans,  of  the  employer  ojf  such 
employee,  which  equals,  in  the  i 
aggregate,  at  least  $27,000."  Thi 
Commission's  interpretative  sta  tements 
regarding  this  exemption  are  se  forth  in 
§  1625  of  this  chapter. 

(b)  Section  12(c)(2)  of  the  Act 
provides:  I 

In  applying  the  retirement  benefit  (feat  of 
paragraph  (a)  of  this  subsection,  if  any  such 
retirement  benefit  is  in  a  form  other  than  a 
straight  life  annuity  (with  no  ancilltty 
benefits),  or  if  employees  contribute  to  any 
such  plan  or  make  rollover  contributions, 
such  benefit  shall  t>e  adjusted  in  accordance 
with  regulations  prescribed  by  the 
Commission,  after  consultation  with  the 
Secretary  of  the  Treasury,  so  that  tlse  benefit 
is  the  equivalent  of  a  straight  life  annuity 
(with  no  ancillary  benefits)  under  a  plan  to 
which  employees  do  not  contribute  snd  under 
which  no  rollover  contributions  arv'  made. 

(c)(1)  The  requirement  that  an 
employee  be  entitled  to  the  equaralent 
of  a  $27,000  straight  life  annuity(with  no 
ancillary  benefits)  is  satisfied  ia  any 
case  where  the  employee  has  the  option 
of  receiving,  during  each  year  of  his  or 
her  lifetime  following  retirement  an 
annual  payment  of  at  least  $27,'ab0.  or 
periodic  payments  on  a  more  fr^uent 
basis  which,  in  the  aggregate.  e#ual  at 
least  $27,000  per  year.  Provide(^ 
however.  That  the  portion  of  tha| 
retirement  income  figure  attributable  to 
Social  Security,  employee  contributions, 
rollover  contributions  and  contributions 
of  prior  employers  is  excluded  ia  the 
manner  described  in  paragraph  fe)  of 
this  section.  (A  retirement  benent  which 
excludes  these  amoimts  is  sometimes 
referred  to  herein  as  a  "qualified" 
retirement  benefit.) 

(2)  The  requirement  is  also  met  where 
the  employee  has  the  option  of  T 
receiving,  upon  retirement  a  lump  sum 
payment  with  which  it  is  possible  to 
purchase  a  single  life  annuity  [vAih  no 
ancillary  benefits)  yielding  at  least 
$27,000  per  year  as  adjusted. 

(3)  The  requirement  is  also  satisfied 
where  the  employee  is  entitled  to 
receive,  upon  retirement  benefits  whose 
aggregate  value,  as  of  the  date  oi  the 
employee's  retirement  with  respect  to 
those  payments  which  are  schedtiled  to 
be  made  within  the  period  of  hfei 
expectancy  of  the  employee,  is  S^.OOO 
per  year  as  adjusted.  I 

(4)  Where  an  employee  has  one  or 
more  of  the  options  described  inT 
paragraphs  (c)  (l)-{3)  of  this  section,  but 
instead  selects  another  option  (c  * 
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options),  the  test  is  also  met.  On  the 
other  hand,  where  an  employee  has  no 
choice  but  to  have  certain  benefits 
provided  after  his  or  her  death,  the 
value  of  these  benefits  may  not  be 
included  in  this  determination. 

(5)  The  determination  of  the  value  of 
those  benefits  which  may  be  counted 
towards  the  $27,000  requirement  must  be 
made  on  the  basis  of  reasonable 
actuarial  assumptions  with  respect  to 
mortality  and  interest.  For  purposes  of 
excluding  from  this  determination  any 
benefits  which  are  available  only  after 
death,  it  is  not  necessary  to  determine 
the  life  expectancy  of  each  person  on  an 
individual  basis.  A  reasonable  actuarial 
assumption  with  respect  to  mortality 
will  suffice. 

(6)  The  benefits  computed  under 
paragraphs  (c)(1),  (2)  and  (3)  of  this 
section  shall  be  aggregated  for  purposes 
of  determining  whether  the  $27,000 
requirement  has  been  met. 

(d)  The  only  retirement  benefits  which 
may  be  counted  towards  the  $27,000 
annual  benefit  are  those  &"om  a  pension, 
profit-sharing,  savings,  or  deferred 
compensation  plan,  or  any  combination 
of  such  plans.  Such  plans  include,  but 
are  not  limited  to,  stock  bonus,  thrift  and 
simplified  employee  pensions.  The  value 
of  benefits  from  any  other  employee 
benefit  plans,  such  as  health  or  life 
insurance,  may  not  be  counted. 

(e)  In  calculating  the  value  of  a 
pension,  profit-sharing,  savings,  or 
deferred  compensation  plan  (or  any 
combination  of  such  plans),  amounts 
attributable  to  Social  Security,  employee 
contributions,  contributions  of  prior 
employers,  and  rollover  contributions 
must  be  excluded.  Specific  rules  are  set 
forth  below. 

(1)  Social  Security.  Amounts 
attributable  to  Social  Security  must  be 
excluded.  Since  these  amounts  are 
readily  determinable,  no  specific  rules 
are  deemed  necessary. 

(2)  Employee  contributions.  Amounts 
attributable  to  employee  contributions 
must  be  excluded.  The  regulations 
governing  this  requirement  are  based  on 
section  411(c)  of  the  Internal  Revenue 
Code  and  Treasury  Regulations 
thereunder  (§  1.411(c)-(l)),  relating  to 
the  allocation  of  accrued  benefits 
between  employer  and  employee 
contributions.  Different  calculations  are 
needed  to  determine  the  amount  of 
employee  contributions,  depending  upon 
whether  the  retirement  income  plan  is  a 
defined  contribution  plan  or  a  defined 
benefit  plan.  Defined  contribution  plans 
(also  referred  to  as  individual  account 
plans)  generally  provide  that  each 
participant  has  an  individual  account 
and  the  participant's  benefits  are  based 
solely  on  the  account  balance.  No  set 


benefit  is  promise  d  in  defined 
contribution  plant ,  and  the  final  amount 
is  a  result  not  onl|  of  the  actual 
contributions,  but  also  of  other  factors, 
such  as  investmeqt  gains  and  losses. 
Any  retirement  income  plan  which  is  not 
an  individual  accbunt  plan  is  a  defined 
benefit  plan.  Defined  benefit  plans 
generally  provide  b  definitely 
determinable  ben(  ifit,  by  specifying 
either  a  flat  monthly  payment  or  a 
schedule  of  payments  based  on  a 
formula  (frequentlv  involving  salary  and 
years  of  service),  and  they  are  funded 
according  to  actuarial  principles  over 
the  employee's  period  of  participation. 

ti)  Defined  contribution  plans. — (A) 
Separate  accounts  maintained.  If  a 
separate  account  is  maintained  with 
respect  to  an  employee's  contributions 
and  all  income,  expenses,  gains  and 
losses  attributable  thereto,  the  balance 
in  such  an  account  represents  the 
amount  attributab  e  to  employee 
contributions. 

(B)  Separate  act  ounts  not  maintained. 
If  a  separate  accoi  int  is  not  maintained 
with  respect  to  an  employee's 
contributions  and  the  income,  expenses, 
gains  and  losses  attributable  thereto,  the 
proportion  of  the  tptal  benefit 
attributable  to  employee  contributions  is 
determined  by  multiplying  that  benefit 
by  a  fraction — 

(1)  The  numerator  of  which  is  the  total 
amount  of  the  employee's  contributions 
under  the  plan  (leas  withdrawals),  and 

(2)  The  denominator  of  which  is  the 
siun  of  the  numerator  and  the  total 
contributions  made  under  the  plan  by 
the  employer  on  behalf  of  the  employee 
(less  withdrawals! 

Example:  A  defin^  contribution  plan  does 
not  maintain  separale  accounts  for  employee 
contributions.  An  employee's  annual 
retirement  benefit  under  the  plan  is  $40,000. 
The  employee  has  contributed  $96,000  and 
the  employer  has  contributed  $144,000  to  the 
employee's  individuil  account;  no 
withdrawals  have  b«en  made.  The  amount  of 
the  $40,000  annual  benefit  atU-ibutable  to 
employee  contributions  is  $40,000 X $96,000/    J 
$96,000+$144,000=fl6,000.  Hence  the 
employer's  share  of  ^e  $40,000  annual 
retirement  benefit  i8j$40,000  minus  $16,000  or 
$24,000 — too  low  to  vU  within  the  exemption. 

'it  plans — (A) 
maintained.  If  a 
maintained  with 
respect  to  an  employee's  contributions 
and  all  income,  exbenses,  gains  and 
losses  attributable  thereto,  the  baletnce 
in  such  an  accounj  represents  the 
amount  attributable  to  employee 
contributions. 

(B)  Separate  acoDunts  not  maintained. 
If  a  separate  accomnt  is  not  maintained 
with  respect  to  an;employee's 
contributions  and  the  income,  expenses. 


(ii)  Defined  ben 
Separate  account 
separate  account 


gains  and  losses  atfcibutable  thereto,  aU 
of  the  contributions!  made  by  an 
employee  must  be  converted  actuarially 
to  a  single  life  annuity  (without  ancillary 
benefits)  commencifig  at  the  age  of 
forced  retirement.  An  employee's 
accumulated  contributions  are  the  stmi 
of  all  contributions  (mandatory  and,  if 
not  separately  accounted  for.  voluntary] 
made  by  the  employee,  together  with 
interest  on  the  sum  jof  all  such 
contributions  compounded  annually  at 
the  rate  of  5  percent  per  aimum  from  the 
time  each  such  convibution  was  made 
imtil  the  date  of  retirement.  Provided, 
however,  That  prior  to  the  date  any  plan 
became  subject  to  siection  411(c)  of  the 
Internal  Revenue  Code,  interest  will  be 
credited  at  the  rate  [if  any]  specified  in 
the  plan.  The  amount  of  the  employee's 
accumulated  contribution  described  in 
the  previous  sentence  must  be 
multiplied  by  an  "appropriate 
conversion  factor"  in  order  to  convert  it 
to  a  single  life  annuity  (without  ancillary 
benefits]  commencing  at  the  age  of 
actual  retirement.  Ine  appropriate 
conversion  factor  depends  upon  the  age 
of  retirement.  In  act  ordance  with  Rev. 
Rul.  76-47, 1976-2  C.B.  109.  the  following 
conversion  factors  shall  be  used  witli 
respect  to  the  speci^ed  retirement  ages: 

Convaision 
ftctar 


Retirement  age: 
65  through  66  _ 
67  through  68.. 


10 
11 
12 


Example:  An  empio  ree  is  scheduled  to 
receive  a  pension  h-on  a  defined  benefit  plan 
of  $50,000  per  year.  O  er  the  years  he  has 
contributed  $150,000 1«  the  plan,  and  at  age 
65  this  amoimt,  when  contributions  have 
been  compoimded  at  Appropriate  annual 
interest  rates,  is  equal  to  $240,000.  In 
accordance  with  Rev.  Rul,  76-47, 10  percent  is 
an  appropriate  conversion  factor.  When  the 
$240,000  is  multiplied ^y  this  conversion 
factor,  the  product  is  S24,000,  which 
represents  ihat  part  ofi  the  $50,000  annual 
pension  payment  whidh  is  attributable  to 
employee  contributioiis.  The  difference — 
$26,000 — represents  the  employer's 
contribution,  which  is  too  low  to  meet  the  test 
in  the  exemption. 

(3)  Contributions  vf  prior  employers. 
Amounts  attributab  e  to  contributions  of 
prior  employers  mu4t  be  excluded. 

(i)  Current  employer  distinguished 
from  prior  employees.  Under  the  section 
12(c)  exemption,  for  purposes  of 
excluding  contributions  of  prior 
employers,  a  prior  employer  is  every 
previous  employer  pf  the  employee 
except  those  previous  employers  which 
are  members  of  a  "Controlled  group  of 
corporations"  with,  jor  "under  common 
control"  with,  the  efiployer  which  forces 
the  employee  to  retire,  as  those  terms 
are  used  in  sections  414  (b)  and  414(c]  of 
the  Internal  Revenue  Code,  as  modified 
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by  section  414(h]  (26  U.S.C.  414(b].  (c] 
and  (h)). 

(ii)  Benefits  attributable  to  current 
employer  and  to  prior  employers.  W^ere 
the  current  employer  maintains  or 
contributes  to  a  plan  which  is  separate 
from  plans  maintained  or  contributed  to 
by  prior  employers,  the  amount  of  the 
employee's  benefit  attributable  to  those 
prior  employers  can  be  readily 
determined.  However,  where  the  current 
employer  maintains  or  contributes  to  the 
same  plan  as  prior  employers,  the 
following  rule  shall  apply.  The  benefit 
attributable  to  the  current  employer 
shall  be  the  total  benefit  received  by  the 
employee,  reduced  by  the  benefit  that 
the  employee  would  have  received  from 
the  plan  if  he  or  she  had  never  worked 
for  the  current  employer.  For  purposes 
of  this  calculation,  it  shall  be  assumed 
that  all  benefits  have  always  been 
vested,  even  if  benefits  accrued  as  a 
result  of  service  with  a  prior  employer 
had  not  in  fact  been  vested. 

(4)  Rollover  contributions.  Amounts 
attributable  to  rollover  contributions 
must  be  excluded.  For  purposes  of 
§  1627.l7(e],  a  rollover  contribution  (as 
defined  in  sections  402(a){5l,  403(a)(4]. 
408(d)(3)  and  409(b)(3)(C)  of  the  Internal 
Revenue  Code)  shall  be  treated  as  an 
employee  contribution.  These  amounts 
have  already  been  excluded  as  a  result 
of  the  computations  set  forth  in 
§  1627.17(e)(2).  Accordingly,  no  separate 
calculation  is  necessary  to  comply  with 
this  requirement. 

§  1 625. 1 1  Exemption  for  employees 
serving  under  a  contract  of  unlimited 
tenure. 

(a)(1)  Section  12(d)  of  the  Act.  added 
by  the  1978  amendments,  provides: 
"Nothing  in  this  act  shall  be  construed 
to  prohibit  compulsory  retirement  of  any 
employee  who  has  attained  65  years  of 
age  but  not  70  years  of  age,  and  who  is 
serving  under  a  contract  of  unlimited 
tenure  (or  similar  arrangement  providing 
for  unlimited  tenure)  at  an  institution  of 
higher  education  (as  defined  by  section 
1201(a)  of  the  Higher  Education  Act  of 
1965)." 

(2)  This  exemption  fi-om  the  Act's 
protection  of  covered  individuals  took 
effect  on  January  1. 1979.  and  is  repealed 
on  July  1. 1982  (see  sections  3(b)(1)  and 
3(b)(3)  of  the  Age  Discrimination  in 
Employment  Act  Amendments  of  1978. 
Pub.  L.  95-256.  92  Stat.  189).  Individuals 
who  attain  age  65  prior  to  July  1, 1982 
and  all  of  whose  job  duties  and 
responsibilities  cease  prior  to  that  date 
will  not  be  considered  outside  the 
exemption  merely  because  their  contract 
(or  similar  arrangement)  providing  for 
unlimited  tenure  expires  on  or  after  July 
1.1982. 


(b)  Since  section  12(d)  is  an 
exemption  from  the  nondiscrimination 
requirements  of  the  Act.  the  burden  is 
on  the  one  seeking  to  invoke  the 
exemption  to  show  that  every  element 
has  been  clearly  and  unmistakably  met 
Moreover,  as  with  other  exemptions 
from  the  ADEA,  this  exemption  must  be 
narrowly  construed. 

(c)  Section  1201(a)  of  the  Higher 
Education  Act  of  1965,  as  amended  by 
20  U.S.C.  403(b),  provides  in  pertinent 
part: 

The  term  "institution  of  higher  education" 
means  an  educational  institution  in  any  state 
which  (1)  admits  as  regular  students  only 
persons  having  a  certificate  of  graduation 
from  a  school  providing  secondary  education, 
or  the  recognized  equivalent  of  such 
certificate,  (2)  is  legally  authorized  within 
such  State  to  provide  a  program  of  education 
beyond  secondary  education,  (3)  provides  an 
educational  program  for  which  it  awards  a 
bachelor's  degree  or  provides  not  less  than  a 
two-year  program  which  is  acceptable  for  full 
credit  toward  such  a  degree,  (4)  is  a  public  or 
other  nonprofit  institution,  and  (5)  is 
accredited  by  a  nationally  recognized 
accrediting  agency  or  association  approved 
by  the  Commissioner  (of  Education)  for  this 
purpose  or,  if  not  so  accredited,  (A)  is  an 
institution  with  respect  to  which  the 
Commissioner  has  determined  that  there  is 
satisfactory  assurance,  considering  the 
resources  available  to  the  institution,  the 
period  of  time  if  any,  during  which  it  has 
operated,  the  effortjt  is  making  to  meet 
accreditation  standards,  and  the  purpose  for 
which  this  determination  is  being  made,  that 
the  institution  will  meet  the  accreditation 
standards  of  such  an  agency  or  association 
within  a  reasonable  time,  or  (B)  is  an 
institution  whose  credits  are  accepted  on 
transfer  by  not  less  than  three  institutions 
which  are  so  accredited,  for  credit  on  the 
same  basis  as  if  transferred  from  an 
institution  so  accredited.*  *  * 

The  definition  encompasses  almost  all 
public  and  private  universities  and  two- 
and  four-year  colleges.  The  omitted 
portion  of  the  text  of  section  1201(a] 
refers  largely  to  one-year  technical 
schools,  which  generally  do  not  grant 
tenure  to  employees,  but  which,  if  they 
do,  are  also  eligible  to  claim  the 
exemption. 

(d](l]  Use  of  the  term  "any  employee" 
indicates  that  application  of  the 
exemption  is  not  limited  to  teachers, 
who  are  traditional  recipients  of  tenure. 
The  exemption  may  also  be  available 
with  respect  to  other  groups,  such  as 
academic  deans,  scientific  researchers, 
professional  librarians  and  counseling 
staff,  who  frequently  have  tenured 
status. 

(2)  The  Conference  Committee  Report 
on  the  1978  amendments  expressly 
states  that  the  exemption  does  not  apply 
to  Federal  employees  covered  by  section 


15  of  the  Act  (RR.  Rept.  No.  95-«5a  p. 

10].  y 

(e](l]  The  phrase  "unlimited  tenure"  is 
not  defined  in  the  Act.  However,, the 
almost  universally  accepted  defij^tion 
of  academic  "tenure"  is  an  arrai^ement 
imder  which  certain  appointments  in  an 
institution  of  higher  education  ao^ 
continued  until  retirement  for  agf  of 
physical  disability,  subject  to  dismissal 
for  adequate  cause  or  under 
extraordinary  circumstances  on  account 
of  financial  exigency  or  change  (i 
institutional  program.  Adopting  4at 
definition,  it  is  evident  that  the  word 
"unlimited"  refers  to  the  duratioaj  o| 
tenure.  Therefore,  a  contract  (or  ither 
similar  arrangement]  which  is  limited  to 
a  specific  term  (for  example,  one  year  or 
10  years)  will  not  meet  the  requirements 
oT  the  exemption.  | 

(2)  The  legislative  history  shovits  that 
Congress  intented  the  exemption'to 
apply  only  where  the  minimum  rifahts 
and  privileges  traditionally  assodated 
with  tenure  are  guaranteed  to  an] 
employee  by  contract  or  similar 
arrangement.  While  tenure  pohcif  s  and 
practices  vary  greatly  from  one 
institution  to  another,  the  minimuln 
standards  set  forth  in  the  1940 
Statement  of  Principles  on  Academe 
Freedom  and  Tenure,  jointly  developed 
by  the  Association  of  American  Colleges 
and  the  American  Association  of 
University  Professors,  have  enjoyed 
widespread  adoption  or  endorseq  lent. 
The  1940  Statement  of  Principles  ( m 
academic  tenure  provides  as  folia  ws: 

(a)  After  the  expiration  of  a  probati  mary 
period,  teachers  or  investigators  shoidd  have 
permanent  or  continuous  tenure,  and  I  heir 
service  should  be  terminated  only  for 
adequate  cause,  except  in  the  case  of 
retirement  for  age,  or  under  extraordii  lary 
circumstances  because  of  financial 
exigencies. 

In  the  interpretation  of  this  principli  it  is 
understood  that  the  follovring  represei  tts 
acceptable  academic  practice: 

(1)  The  precise  terms  and  condition^  of 
every  appointment  should  be  slated  iq 
writing  and  be  in  the  possession  of  both 
institution  and  teacher  before  the 
appointment  is  constunated. 

(2)  Beginning  with  appointment  to  tl  e  rank 
of  full-time  instructor  or  a  higher  rank;  the 
probationary  period  should  not  exceed  seven 
years,  including  within  this  period  full-time 
service  in  all  institutions  of  higher  education; 
but  subject  to  the  proviso  that  when,  after  a 
term  of  probationary  service  of  more  4>an 
three  years  in  one  or  more  institutionai  a 
teacher  is  called  to  another  institutionit  may 
be  agreed  in  writing  that  his  new         [ 
appointment  is  for  a  probationaiy  perlpd  of 
not  more  than  four  years,  even  though  i 
thereby  the  person's  total  probationary 
period  in  the  academic  profession  is 
extended  beyond  the  normal  maximum  of 
seven  years.  Notice  should  be  given  at  least 
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one  year  prior  to  the  expiration  of  the 
probationary  period  if  the  teacher  is  not  to  be 
continued  in  service  after  the  expiration  of 
that  period 

(3)  During  the  probationary  period  a 
teacher  should  have  the  academic  freedom 
that  all  other  members  of  the  faculty  have. 

(4)  Termination  for  cause  of  a  continuous 
appointment,  or  the  dismissal  for  cause  of  a 
teacher  previous  to  the  expiration  of  a  term 
appointment,  should,  if  possible,  be 
considered  by  both  a  faculty  committee  and 
the  governing  board  of  the  institution.  In  all 
cases  where  the  facts  are  in  dispute,  the 
accused  teacher  should  be  informed  before 
the  hearing  in  writing  of  the  diarges  against 
him  and  should  have  the  opportunity  to  be 
heard  ip  his  own  defense  by  all  bodies  that 
pass  iudgment  upon  his  case.  He  should  be 
permitted  to  have  with  him  an  advisor  of  his 
own  choosing  who  may  act  as  counsel.There 
should  be  a  full  stenographic  record  of  the 
hearing  available  to  the  parties  concerned.  In 
the  hearing  of  charges  of  incompetence  the 
testimony  should  include  that  of  teachers  and 
other  scholars,  either  from  his  own  or  from 
other  institutions.  Teachers  on  continuous 
appointmenl  who  are  dismissed  for  reascms 
not  involving  moral  turpitude  should  receive 
their  salaries  for  at  least  a  year  from  the  date 
of  notification  of  dismissal  whether  or  not 
they  are  continued  in  their  duties  at  the 
institution. 

(5]  Termination  of  a  continuous 
appointment  because  of  Hnancial  exigency 
should  be  demonstrably  bona  fide. 

(3]  A  contract  or  similar  arrangement 
which  meets  the  standards  in  the  1940 
Statement  of  Principles  will  satisfy  the 
tenure  requirements  of  the  exemption. 
However,  a  tenure  arrangement  will  not 
be  deemed  inadequate  solely  because  it 
fails  to  meet  these  standards  in  every 
respect  For  example,  a  tenure  plan  will 
not  be  deemed  inadequate  solely 
became  it  includes  a  probationary 
period  somewhat  longer  than  seven 
years.  Of  course,  the  greater  the 
deviation  from  the  standards  in  the  1940 
Statement  of  Principles,  the  less  likely  it 
is  that  the  employee  in  question  will  be 
deemed  subject  to  "unlimited  tenure" 
within  the  meaning  of  the  exemption. 
Whether  or  not  a  tenure  arrangement  is 
adequate  to  satisfy  the  requirements  of 
the  exemption  must  be  determined  on 
the  basis  of  the  facts  of  each  case. 

(f)  Employees  who  are  aot  assured  of 
a  continuing  appointment  either  by 
contract  of  unlimited  teniu'e  or  other 
similar  arrangement  (such  as  a  state 
statute)  would  not,  of  course,  be 
exempted  from  the  prohibitions  against 
compulsory  retirement,  even  if  they 
perform  functions  identical  to  those 
performed  by  employees  with 
appropriate  tenure. 

(g)  An  employee  within  the  exemption 
can  lawfully  be  forced  to  retire  on 
account  of  age  at  age  65  or  above.  In 
addition,  the  employer  is  free  to  retain 
such  employees,  either  in  the  same 


position  or  statu^  or  in  a  different 
position  or  statui:  Provided,  That  the 
employee  voluntarily  accepts  this  new 
position  or  status.  For  example,  an 
employee  who  fa}ls  within  the 
exemption  may  1^  offered  a  nontenured 
position  or  part-time  employment.  An 
employee  who  accepts  a  nontenured 
position  or  part-time  employment, 
however,  may  ndt  be  treated  any  less 
favorably,  on  acqoimt  of  age,  than  any 
similarly  situated  younger  employee 
(unless  such  less  favorable  treatment  is 
excused  by  an  exception  to  the  Act]. 

t  'V- 

§  1625.12    Exemption  for  bona  fide 
executive  or  Mgti  poficymaklng  employees. 

(a)  Section  12(e)(1)  of  the  Act.  added 
by  the  1978  ameiidments,  provides: 
"Nothing  in  this  Act  shall  be  construed 
to  prohibit  compulsory  retirement  of  any 
employee  who  hss  attained  65  years  of 
age  but  not  70  yefu^  of  age,  and  who,  for 
tlie  2-year  periodi  immediately  before 
retirement,  is  employed  in  a  bona  fide 
executive  or  a  high  policymaking 
position,  if  such  employee  is  entitled  to 
an  immediate  nonforfeitable  annual 
retirement  beneiB  from  a  pension,  profit- 
sharing,  savings,  or  deferred 
compensation  plan,  or  any  combination 
of  SQch  plans,  of  fhe  employer  of  such 
employee  which  equals,  in  the 
aggregate,  at  lea^  $27,000." 

(b)  Since  this  provision  is  an 
exemption  from  lie  non-discrimination 
requirements  of  the  Act,  the  burden  is 
on  the  one  seeking  to  invoke  the 
exemption  to  shotw  that  every  element 
has  been  clearly  ^nd  unmistakably  met 
Moreover,  as  with  other  exemptions 
fit)m  the  Act,  thi^  exemption  must  be 
narrowly  constnied. 

(c)  An  employee  within  the  exemption 
can  lawfully  be  forced  to  retire  on 
accoimt  of  age  atjage  65  or  above.  In 
addition,  the  emiiloyer  is  free  to  retain 
such  employees,  either  in  the  same 
position  or  status  or  in  a  different 
position  or  statu&  For  example,  an 
employee  who  f^ls  witiiin  Ae 
exemption  may  be  offered  a  position  of 
lesser  status  or  apart-time  position.  An 
employee  who  a(jcepts  such  a  new 
status  or  positioil  however,  may  not  be 
treated  any  less  fevorably,  on  accoimt 
of  age,  than  any  similarly  situated 
younger  employe^. 

(d)(l]  In  order  lor  an  employee  to 
qualify  as  a  "bonb  fide  executive,"  the 
employer  must  initially  show  that  the 
employee  satisfies  the  definition  of  a 
bona  fide  executive  set  fortii  in  §  541.1 
of  this  chapter.  Each  of  the  requirements 
in  paragraphs  (a){  through  (e)  of  i  541.1 
must  be  satisfied^  regardless  of  the  level 
of  the  employee'^  salary  or 
comp^isation. 


(2)  Even  if  an  en^ployee  qnaHfies  as  an 
executive  tmder  the  definition  in  S  541.1 
of  this  chapter,  tfie  exemption  fit>m  the 
AOEA  may  not  be  claimed  unless  the 
employee  also  meets  fte  fiffther  criteria 
specified  in  the  Conference  Committee 
Report  in  the  form  lof  examples  (see  H.R. 
Kept.  No.  ^-950,  pi.  9J.  The  examples  are 
intended  to  make  ^lear  that  the 
exemption  does  ndt  appfy  to  middle- 
management  employees,  no  matter  how 
great  their  retirement  income,  but  only 
to  a  very  few  top  level  employees  who 
exercise  substantial  executive  andiorify 
over  a  significant  number  of  employees 
and  a  large  volume  of  business.  As 
stated  in  tiie  Conference  Report  (H.R. 
Rept.  No.  95-950,  p.  9): 

Typically  the  head -of  a  significant  and 
substantial  local  or  regional  operation  of  a 
corporation  (or  other  business  oi;ganization], 
such  as  a  major  production  facility  or  retail 
establishment  but  not  the  head  of  a  minor 
branch,  warehonse  or  retail  store,  woiM  be 
covered  by  the  tem  *bona  fide  executive." 
Individnala  at  hi^ier  levels  in  the  corporate 
organizatkmal  stmct^  wbo  potsess 
comparabJe  or  greater  levels  of  responsibility 
and  authority  as  measured  by  established 
and  recognized  criteiia  would  also  be 
covered.  T 

Hie  heads  of  major  departments  or 
divisions  of  corporations  {or  other  business 
orgaouzations]  are  uspially  located  at 
corporate  or  regional!  headqoarters.  With 
respect  to  employeesiwliQBe  duties  are 
associated  with  oorpOrale  headquarters 
operations,  such  as  fhannc.  marketing,  legal, 
production  and  manttfacturing  (or  in  a 
corporation  organized  on  a  product  line  basis, 
the  management  of  product  lines),  the 
deHnition  would  cover  enqiloyees  who  head 
those  divisions.  I 

In  a  large  orgamzajion  the  immediate 
subordinates  of  the  heads  of  these  divisions 
sometimes  also  exercise  executive  authority, 
within  the  meaning  of  this  exemption.  Hie 
conferees  intend  ^e  definition  to  cover  such 
employees  if  they  potaess  responsibility 
which  is  comparable  to  or  ^eater  than  that 
possessed  by  the  head  (rf  a  significant  and 
substantial  local  operation  who  BMets  the 
definition. 

(e)  The  phrase  '%igh  policymaking 
position,"  accordii^  to  the  Conference 
Report  (H.R.  Rept  No.  95-950,  p.  10),  is 
limited  to"*  *  *  c^ain  top  level 
empkiyees  who  arc  not  'bona  fide 
executives'  *  *  •.•*  Specifically,  these 
are:  I 

*  *  *  individuals  who  have  little  or  no  line 
authority  but  whose  position  and 
responsibility  are  mnA  that  diey  play  a 
significant  role  in  the  devdi^Mnent  6t 
corporate  policy  and  effectively  recommend 
the  implementation  Ikereot 

For  example,  the  ckief  ecoooaust  or  the 
chief  research  scientist  of  a  ooiporation 
typically  has  little  line  authority.  His  duties 
would  be  primarily  ii^teUectual  as  opposed  to 
executive  or  managetial.  His  responsibility 


would  be  to  evaluate 


significant  economic  or 
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scientific  trends  and  issues,  to  develop  and 
recommend  policy  direction  to  the  top 
executive  officers  of  the  corporation,  and  he 
would  have  a  significant  impact  on  the 
ultimate  decision  on  such  poUcies  by  virtue  of 
his  expertise  and  direct  access  to  the 
decisionmakers.  Such  an  employee  would 
meet  the  definition  of  a  "high  policymaking" 
employee. 

On  the  other  hand,  as  this  description 
makes  clear,  the  support  personnel  of  a 
"high  policymaking"  employee  would 
not  be  subject  to  the  exemption  even  if 
.  they  supervise  the  development,  and 
draft  the  recommendation,  of  various 
policies  submitted  by  their  supervisors. 

(f)  In  order  for  the  exemption  to  apply 
to  a  particular  employee,  the  employee 
must  have  been  in  a  "bona  fide 
executive  or  high  policymaking 
position,"  as  those  terms  are  defined  in 
this  section,  for  the  two-year  period 
immediately  before  retirement.  Thus,  an 
employee  who  holds  two  or  more 
different  positions  during  the  two-year 
period  is  subject  to  the  exemption  only 
if  each  such  job  is  an  executive  or  high 
policymaking  position. 

(g)  The  Conference  Committee  Report 
expressly  states  that  the  exemption  is 
not  applicable  to  Federal  employees 
covered  by  section  15  of  the  Act  (H.R. 
Rept.  No.  95-950.  p.  10). 

(h)  The  "annual  retirement  benefit"  to 
which  covered  employees  must  be 
entitled,  is  the  sum  of  amounts  payable 
during  each  one-year  period  from  the 
date  on  which  such  benefits  first 
become  receivable  by  the  retiree.  Once 
established,  the  annual  period  upon 
which  calculations  are  based  may  not 
be  changed  from  year  to  year. 

(i)  The  annual  retirement  benefit  must 
be  immediately  available  to  the 
employee  to  be  retired  pursuant  to  the 
exemption.  For  purposes  of  determining 
compliance,  "immediate"  means  that  the 
payment  of  plan  benefits  (in  a  lump  sum 
or  the  first  of  a  series  of  periodic 
payments)  must  occur  not  later  than  60 
days  after  the  effective  date  of  the 
retirement  in  question.  The  fact  that  an 
employee  will  receive  benefits  only  after 
expiration  of  the  60-day  period  vdll  not 
preclude  his  retirement  pursuant  to  the 
exemption,  if  the  employee  could  have 
elected  to  receive  benefits  within  that 
period. 

0){1)  The  annual  retirement  benefit 
must  equal,  in  the  aggregate,  at  least 
$27,000.  The  manner  of  determining 
whether  this  requirement  has  been 
satisfied  is  set  forth  in  5  1627.17(c). 

(2)  In  determining  whether  the 
aggregate  annual  retirement  benefit 
eqiials  at  least  $27,000.  the  only  benefits 
which  may  be  counted  are  those 
authorized  by  and  provided  imder  the 
terms  of  a  pension,  profit-sharing. 


savings,  or  defeired  compensation  plan. 
(Regulations  issued  pursuant  to  section 
12(c)(2)  of  the  Act  regarding  the  manner 
of  calculating  the  amount  of  quahfied 
retirement  benefits  for  purposes  of  the 
exemption,  are  set  forth  in  S  1627.17  of 
this  Chapter.) 

(k)(l)  The  annual  retirement  benefit 
must  be  "nonforfeitable."  Accordingly, 
the  exemption  may  not  be  applied  to 
any  employee  subject  to  plan  provisions 
which  could  cause  the  cessation  of 
payments  to  a  retiree  or  result  in  the 
reduction  of  benefits  to  less  than  $27,000 
in  any  one  year.  For  example,  where  a 
plan  contains  a  provision  under  which 
benefits  would  be  suspended  if  a  retiree 
engages  in  litigation  against  the  former 
employer,  or  obtains  employment  with  a 
competitor  of  the  former  employer,  the 
retirement  benefit  will  be  deemed  to  be 
forfeitable.  However,  retirement 
benefits  will  not  be  deemed  forfeitable 
solely  because  the  benefits  are 
discontinued  or  suspended  for  reasons 
permitted  under  section  411(a)(3)  of  the 
Internal  Revenue  Code. 

(2)  An  annual  retirement  benefit  will 
not  be  deemed  forfeitable  merely 
because  the  minimum  statutory  benefit 
level  is  not  guaranteed  against  the 
possibilify  of  plan  bankruptcy  or  is 
subject  to  benefit  restrictions  in  the 
event  of  early  termination  of  the  plan  in 
accordance  with  Treasury  Regulation 
1.401-4(c).  However,  as  of  the  effective 
date  of  the  retirement  in  question,  there 
must  be  at  least  a  reasonable 
expectation  that  the  plan  will  meet  its 
obligations. 

[FR  Doc.  79-38003  FUed  11-20-79;  8:45  am] 
BIUJNQ  CODE  657(MM-« 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 
32  CFR  Part  724 

Revision  of  Naval  Discharge  Review 
Board  Regulations 

agency:  Department  of  the  Navy. 
Department  of  Defense. 
action:  Final  rule. 


summary:  This  rule  revises  the  Navy 
regulations  governing  the  functions  and 
procedures  of  the  Naval  Discharge 
Review  Board.  This  revision  reflects  the 
provisions  of  Part  70  of  Title  32,  Code  of 
Federal  Regulations,  Pub.  L  95-126, 
Assistant  Secretary  of  the  Navy 
(Manpower.  Reserve  Affairs,  and 
Logistics)  memorandum  of  March  30, 
1978.  (FR  Doc.  78-11025  published  at  FR 
page  17355  on  April  24, 1978),  and  it  also 
reflects  the  refinement  of  certain 


I 

changes  to  the  discharge  revieftr 
regulations  made  pursuant  to  a  District 
Court  approved  settlement  This 
revision  is  intended  to  provide!  more 
comprehensive  guidance  for  the  Naval 
Discharge  Review  Board  and  for  those 
who  bring  matters  before  it 
EFFECTIVE  DATE:  The  Departinint  of  the 
Navy  Manual  for  Discharge  Review. 
1979,  is  effective  from  April  19. 1979.  and 
is  applicable  to  all  cases  pending  before 
the  Naval  Discharge  Review  Bdard  as 
well  as  to  new  applications. 
FOR  FURTHER  INFORMATION  COWTACT: 
Rear  Admiral  John  M.  DelargyjIU.S. 
Navy.  Director.  Naval  Council  if 
Personnel  Boards,  Room  911,  801  NorUi 
Randolph  Street,  Arlington,  Viiginia 
22203,  telephone  number  (202)  996-4355. 
SUPPLEMENTARY  INFORMATION:  Under 
the  autiiority  of  10  U.S.C.  1553.  the 
Secretary  of  the  Navy  has  estal^lished 
the  Naval  Discharge  Review  B<Jard  and 
has.  from  time  to  time,  promulgated 
regulations  governing  the  functions  and    ' 
procedures  of  the  Board.  On  April  19. 
1979,  the  Secretary  approved  the 
Department  of  the  Navy  Manua|  for 
Discharge  Review,  1979.  revising  the 
prior  direction  contained  in  Part  724  of 
Title  32.  Code  of  Federal  Regulations 
(1978).  The  revised  Naval  Dischlarge 
Review  Board  instruction  prescribes 
Naval  Discharge  Review  Board  I 
organization,  the  authority  and  j 
jurisdiction  of  the  Naval  Discharge 
Review  Board,  policy  and  procMlure 
pertaining  to  the  review  of  discharges 
from  the  naval  service,  designatjes  and 
directs  the  Naval  Discharge  Review 
Board  to  make  final  determination  as  to 
whether  discharges  from  the  naval 
service  should  be  changed  and  tfie 
nature  of  the  change,  if  warranted,  and 
revises  procedures  for  those  dedsions  of 
the  Naval  Discharge  Review  Board  to  be 
reviewed  by  the  Secretary.  By  this 
revision  a  petitioner  may  submil 
contentions  and/or  issues  of  fa4.  law, 
or  discretion  at  any  time  prior  to  the 
Board's  consideration  of  the  case,  and 
the  Board  is  required  to  provide! 
appropriate  statements  of  its  findings, 
reasons  and  conclusions.  Since  tfiese 
rules  specify  Naval  Discharge  Review 
Board  procedures  to  be  followed  and 
since  no  substantive  comments  were 
received  in  response  to  the  notice  of 
rulemaking  published  April  8,  igif  7,  and 
since  many  of  these  changes  are] 
required  under  the  provisions  of  Part  70 
of  Title  32.  Code  of  Federal  Regulations, 
and  Pub.  L  95-126,  and  reflect 
refinements  of  certain  changes  to  the 
discharge  review  regulations  ma^e 
pursuant  to  a  stipulation  of  dismissal 
approved  by  the  United  States  District 
Court  for  the  District  of  Colmnbii  on 
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January  31. 1977,  it  has  been  determined 
that  further  invitation  for  public 
comment  on  these  dianges  prior  to 
adoption  would  be  unnecessary  and 
impractical,  and  therefore  not  required 
under  the  public  rulemaking  provisions 
in  Parts  296  and  701  of  32,  Code  of 
Federal  Regulations.  However. 
interested  persons  are  invited,  on  a 
continuing  basis  to  comment  in  Mniting 
on  these  revised  Naval  Discharge 
Review  Board  regulations.  Comments 
should  be  submitted  to  the  Director, 
Naval  Council  of  Personnel  Boards.  All 
written  material  received  will  be 
available  for  public  inspection  durinig 
normal  business  hours  in  the  Director's 
offlce  and  will  be  considered  before 
taking  action  on  any  future  revisions  of 
these  regulations. 

In  consideration  of  the  foregoi^  and 
for  the  reasons  given  by  the  authority  of 
section  301,  Tilie  I  Act  of  June  22. 1944, 
(10  U^C  1553],  32  CFR  Part  724  is 
revised  as  follows: 

PART  724— NAVAL  DISCHARGE 
REVIEW  BOARD 

Subpart  A — Definitions 

Sec. 

724.101  Naval  service. 

724.102  Naval  Discharge  Review  Board. 

724.103  Naval  Discharge  Review  Board 
Panel. 

724.104  Naval  Discharge  Review  Board 
Traveling  Panel 

724.105  President,  Naval  Discharge  Review 
Board. 

724.106  Presiding  Officer,  Naval  Discharge 
Review  Board  Panel. 

724.107  Discharge. 

724.108  Administrative  discharge. 

724.109  Characterization  of  service  for 
administrative  discharge. 

724.110  Reasons/bases  for  administrative 
discharge. 

724.111  Punitive  discharge. 

724.112  Clemency  discharge. 

724.113  Apphcation. 

724.114  AppUcant. 

724.115  Next  of  kin. 

724.116  Legal  representative. 

724.117  Counsel/representative. 

724.118  Discharge  review. 

724.119  Documentary  discharge  review. 

724.120  Personal  appearance  discharge 
review. 

724.121  Findings  upon  contentions/issues. 

724.122  Conclusions  upon  contentions/ 
issues. 

724.123  Reasons  for  findings/conclusions. 

724.124  Findings  upon  wliicfa  decision  is 
based. 

724.125  Conclusions  upon  which  decision/ 
recommendation  is  based. 

724.126  Reasons  upon  which  decision/ 
recommendation  is  based. 

724.127  Decision/recommendation. 


reconsideration, 
intinuances  and 


Sulipart  S-Autiioilty  for  Departmental 
Diaeharg*  Review , 

Sec 

724.201  Autbority.1 

724.202  Statiitoiy /directive  audiority. 

Sabpart  C— PoRcy  Pertaining  To  Review  of 
Naval  Discharges 

724.301  Broad  objectives  of  naval  discharge 
review. 

724.302  Eligibility  for  naval  discharge 
review. 

724.303  Authority  ^or  review  of  naval 
discharges;  jurisdiction  limits tions. 

724.904    Jurisdictianal  determinations. 

724.305  Disposition  of  applications  for 
discharge  review. 

724.306  Implementation  of  Naval  Discharge 
Review  Board  decisions. 

724.307  Evidence  Supporting  appUcants. 

724.308  Review  action  in  instances  of 
unavaUable  reoords. 

724.309  Regularity  (^Government  affairs. 

724.310  Availability  of  records. 

724.311  Attendanoe  of  witnesses. 

724.312  Applicant's  expenses. 

724.313  Mihtary  rmresentation. 

724.314  Limitationf-failure  to  appear  for 
hearing. 

724.315  Limitatior 

724.316  Umitatid 
postponements 

724.917    Withdrawal  of  appGcation. 

724.318  Review  on  motion  of  the  Naval 
Discbarge  Review  Board. 

724.319  Secretarial  review  of  naval 
discharge  revie^  decisions. 

724.320  Scheduling  of  discharge  reviews. 

724.321  Personal  ^pearance  discharge 
review  sites.     I 

724.322  Naval  Discharge  Review  Board 
support  and  augmentation  by  Regular 
and  Reserve  aOtivities. 

724.323  Court-mafltial  speciflcations, 
presumption  concerning. 

Subpart  D— Princldal  Eiements  of  the  Navy 
Department  Diactiirge  Review  System 

724.401  Applicants. 

724.402  Naval  Discharge  Review  Board. 

724.403  PresidentJ  Naval  Discharge  Review 
Board. 

724.404  Director, '.  laval  Council  of  Persoimel 
Boards. 

724.405  Conunanc  ant  of  the  Marine  Corps 
(Code  M)  and   le  Chief  of  Naval 
Personnel. 

724.406  Chief,  Biu  eau  of  Medicine  and 
Surgery. 

724.407  Chief  of  Naval  Reserve. 

724.408  Secretaryof  the  Navy. 

Subpart  E— Procedural  Rights  of  the 
Applcant  and  Adi|rinistratiye  Actions 
Preliminary  To  Discharge  Review 

724.501  Procedori  1  rights  of  the  appUcant. 

724.502  Actions  t4  be  taken  by  the  applicant 
preliminary  to  discharge  review. 

724.503  Naval  Discharge  Review  Board 
response  to  application  for  discharge 
review.  i 

724.504  Naval  Diicharge  Review  Board 
actions  preliminary  to  discharge  review. 


Subpart  F—Na«ii  t>iacharge 
Mission  and  Fmcfons 

724.601    General. 


Review  Board 


Sec. 

724.602    Kfission. 
724.003    Functions. 

Subpart  6-Organia4tion  of  the  Naval 
Discharge  Review  Bftrd 

72A.7m.     Compositioa. 

724.702  Executive  o^nageraent 

724.703  Recorders. 

724.704  Counsel 

Subpart  t4—Pn>cedi«es  Of  Ibe  Naval 
Discharge  Review  Board 

724.801    Matter  to  be  considered  in 

discharge  review. 
724.602    Contentionsyissues. 

724.803  Summary  of  evidence  to  be 
displayed  in  recc  rds  of  review 
proceedings. 

724.804  Findings,  co  sclnsions,  and  reasons 
upon  contentions/issues. 

724.805  Findings,  conclDsions,  end  reasons 
upon  which  decision  is  baaed. 

724.806  Decision/recommeDdatkiii. 

724.807  Decision  precess. 

724.808  Issuance  of  decisions  following 
discharge  review . 

724.809  Conduct  of ;  tersonal  appearance 
discharge  review  i. 

724.810  Decisional  oocument. 

724.811  Records  of  Naval  Disdiarge  Review 
Board  decisions. 

724.812  Secretarial  review  at  Naval 
Discharge  Review  Board  decisions. 

724.813  Final  disposition  of  the  record  of 
proceedings. 

724.814  Availability  of  Naval  Discharge 
Review  Board  dc  cuments  for  public 
inspection  and  copying. 

Subpart  I— Standards  for  Discharge  Review 

724.901  Ob)0tSHve  of  discharge  review. 

724.902  ftt)priety  «{  ^e  dischai;ge. 

724.903  Equity  <i  tfa^  discharge. 

Subpart  J— Dlrectorj  Naval  CounoR  of 
Personnel  Boards  aM  Preeldent,  Naval 
DIacharge  Review  BBard 

724.1001  Mission. 

724.1002  Functions:  Directs,  Naval  Coundl 
of  Personnel  Boards. 

724.1003  Functions:  President,  Naval 
Discharge  Review  Board. 

Subpart  K— ReeponaMRties  in  Support  of 
the  Naval  DIschargei  Review  Board 

724.1101  Responsibility. 

724.1102  Fimctions  of  the  Commandant  of 
the  Marine  Corp^  and  the  Chief  of  Naval 
Personnel 

724.1103  Functions  of  the  Chief,  Bureau  of 
Medicine  and  Surgeiy. 

724.1104  Functions  of  the  Commandant  of 
the  Marine  Corps  and  Chief  of  Naval 
Reserve  (refer  to  S  724.322). 

724.1105  Functions  pf  the  Commandants  of 
Naval  Districts  $od  Directors  of  Marine 
Corps  Disbicts  (refer  to  S  724.322). 

Appendix  A — ^Methods  by  whidi  individuals 

may  be  involuntarily  separated  from  the 

Naval  Service  (other  than  by  reason  of 

being  physically  unfit). 
Appendix  B— J'olicy  statements  by  the 

Secretary  of  Delease— addressing  certaia 

categories  of  discharges. 
Appendix  C — Oath  of  Affirmation  to  be 

administered  to  pischarge  Review  Board 

members. 
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Appendix  D— Principal  forau  em|doyed  bjr 

the  Naval  Discharge  Review  Board. 
Appendix  E— Veterans'  benefits. 
Auftority:— 10  U.S.C.  S  1653. 

Subpart  A— Definitions 

9724.101    Naval  service. 

The  naval  service  is  comprised  of  the 
uniformed  members  of  the  United  States 
Navy  and  the  United  States  Marine 
Corps,  including  active  and  inactive 
reserve  components. 

S  724.102    Naval  Discharge  Review  Board. 

An  administrative  board  established 
by  the  Secretary  of  the  Navy  pursuant  to 
Title  10,  United  States  Code,  section 
1553.  for  the  review  of  discharges  of 
former  members  of  the  naval  service. 

§  724.103    Naval  Discharge  Review  Board 
Panel. 

An  element  of  the  Naval  Discharge 
Review  Board,  consisting  of  five 
members,  authorized  to  review 
discharges.  In  plenary  review  session,  a 
Naval  Discharge  Review  Board  Panel 
acts  with  the  authority  delegated  by  the 
Secretary  of  the  Navy  to  the  Naval 
Discharge  Review  Board. 

§  724.104    Naval  Discharge  Review  Board 
Traveling  Panel. 

A  Naval  Discharge  Review  Board 
Panel  that  travels  for  the  purpose  of 
conducting  personal  appearance 
discharge  review  hearings  in  locations 
outside  the  Washington.  D.C.  area. 

§  724. 105    President,  Naval  Discharge 
Review  Board. 

A  senior  officer  of  the  naval  service 
designated  by  the  Secretary  of  the  Navy 
who  is  responsible  for  the  direct 
supervision  of  the  discharge  review 
function  within  the  naval  service.  [See 
Subpart  J  of  this  part.) 

§  724.106    Presiding  Officer.  Naval 
Discharge  Review  Board  Panel. 

The  senior  member  of  a  Naval 
Discharge  Review  Board  Panel  shall  be 
the  Presiding  Officer.  He  shall  convene, 
recess,  and  adjourn  the  Naval  Discharge 
Review  Board  Panels  as  appropriate. 

S  724.107    Discharge. 

(a)  In  the  context  of  the  review 
function  prescribed  by  10  U.S.C.  1553,  a 
discharge  or  dismissal  is  a  complete 
separation  from  the  naval  service,  other 
than  one  pursuant  to  the  sentence  of  a 
general  court-martial. 

(b)  By  reason  of  usage,  the  term 
"discharge"  is  predominantly  applicable 
to  the  separation  of  enlisted  personnel 
for  any  reason,  and  the  term  "dismissal" 
to  the  separation  of  officers  as  a  result 
of  Secretarial  or  general  court-martial 
action;  however.  Appendix  A  to  this 


part  sets  forth  other  applicable 
separations. 

(c)  In  the  context  of  the  mission  of  the 
Naval  Discharge  Review  Board,  the  term 
"discharge"  used  in  this  part  shaU.  for 
purpose  of  ease  of  expression,  include 
any  complete  separation  from  the  naval 
service  other  than  that  pursuant  to  the 
sentence  of  general  court-martiaL 

(d)  The  term  "discharge"  also  includes 
the  type  of  discharge  and  the  reason/ 
basis  for  that  discharge,  e.g. 
Undesirable/Misconduct  (Civil 
Conviction). 

S  724.108    Administrath^e  discharge. 
A  discharge  upon  expiration  of 
enlistment  or  required  period  of  service, 
or  prior  thereto,  in  a  manner  prescribed 
by  the  Commandant  of  the  Marine 
Corps  or  the  Chief  of  Naval  Personnel, 
but  specifically  excluding  separation  by 
sentence  of  a  court-martial 

§  724.109    Cttaracterlzation  of  service  for 
administrative  separations. 

(a)  A  determination  reflecting  a 
member's  military  behavior  and 
performance  of  duty  during  a  specific 
period  of  service.  The  three 
characterizations  are: 

(1)  Honorable.  A  separation  from  the 
naval  service  with  honor.  The  issuance 
of  an  Honorable  Discharge  is  contingent 
upon  proper  military  behavior  and 
performance  of  duty. 

(2)  Under  Honorable  Conditions  (also 
termed  General  Discharge).  A 
separation  ft-om  the  naval  service  under 
honorable  conditions  is  contingent  upon 
military  behavior  and  performance  of 
duty  which  is  not  sufficiently 
meritorious  to  warrant  an  Honorable 
Dischai^ge. 

(3)  Under  Other  Than  Honorable 
Conditions  (formerly  termed 
Undesirable  Discharge).  A  separation 
from  the  naval  service  under  conditions 
other  than  honorable.  It  is  issued  to 
terminate  the  service  of  a  member  of  the 
naval  service  for  one  or  more  of  the 
reasons/bases  listed  in  the  current 
editions  of  the  Bureau  of  Naval 
Personnel  Manual,  Marine  Corps 
Separation  and  Retirement  Manual  and 
their  predecessor  publications. 

§  724. 110    Reasons/bases  for 
administrative  discharges. 

The  terms  "reason  for  discharge"  and 
"basis  for  discharge"  have  the  same 
meaning.  The  first  is  a  Navy  term  and 
the  second  is  a  Marine  Corps  term. 
These  terms  identify  why  an 
administrative  discharge  was  issued, 
e.g..  Convenience  of  the  Government. 
Misconduct.  Reasons/bases  for 
discharge  are  found  in  the  Bureau  of 
Naval  Personnel  Manual  and  Marine 


Corps  Separation  and  Retirement 
Manual  as  well  a»  their  predecestor 
publications. 

9724.111  Punithrediacharge.         | 

A  discharge  awarded  by  sentence  of  a 
court-martial.  There  are  two  typei  of 
punitive  discharges: 

(a)  Bad  conduct.  A  separation  ftom 
the  naval  service  under  condition^  other 
than  honorable.  It  may  be  effected  only 
as  a  result  of  the  approved  sentei^ce  of  a 
general  or  special  court-martial.   ; 

(b)  Dishonorable.  A  separation  from 
the  naval  service  under  dishonorable 
conditions.  It  niay  be  effected  onli  as  a 
result  of  the  approved  sentence  of  a 
general  court-martiaL 

9724.112  Clemency  discharge. 

(a)  The  clemency  discharge  Wt_ 
created  by  the  President  on  Septainber 
16. 1974.  in  his  Proclamation  4313]^ 
"Announcing  a  Program  for  the  Return 
of  Vietnam  Era  Draft  Evaders  and 
Military  Deserters."  Upon  issuande  to 
individuals  who  have  an  undesirable 
discharge  or  a  pimitive  discharge  ja 
clemency  discharge  serves  as  a  wiritten 
testimonal  to  the  fact  that  the  indjkridual 
has  satisfied  the  requirements  ofl|ie 
President's  program,  and  has  fully 
earned  his  return  to  the  mainstreain  of 
American  society  in  accordance  with 
that  program.  1 

(b)  The  clemency  discharge  is  a 
netiu-al  dischai^ge,  neither  honoroable  or 
less  than  honorable.  It  does  not  e^ect  a 
change  in  the  characterization  of  the 
individual's  military  service  as  having 
been  under  other  than  honorable 
conditions,  nor  does  it  serve  to  cl 
seal,  erase  or  in  any  way  modify 
individual's  past  military  record. 
Therefore,  if  the  underlying  discha  ^_ 
was  issued  as  a  result  of  a  general  court- 
martial,  the  issuance  of  a  Clement] 
Discharge  does  not  subject  the 
underlying  characterization  to  re> 
under  10  U.S.C.  1553.  Clemency 
Discharges  are  issued  by  the  Chieji  _. 
Naval  Personnel  pr  the  Commandant  of 
the  Marine  Corps  when  an  indivic^ial 
has  met  the  requirements. 

9724.113    Application. 

In  the  context  of  this  part,  a  wri 
application  to  the  Naval  Discharg 
Review  Board  for  review  of  disch, 
submitted  by  a  former  member  of 
naval  service  or,  where  a  former    I 
member  is  deceased  or  incompetent,  by 
spouse,  next  of  kin  or  legal 
representative.  Department  of  Defense 
Form  293  is  used  for  application 
(Appendix  D  of  this  part) 
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S724.114    Applicant 

A  former  member  of  the  naval  service 
who  has  been  discharged 
administratively  in  accordance  with  the 
directives  of  the  naval  service  or  by 
sentence  of  a  special  court-martial 
under  Title  10.  U.S.C.  801  et  seq. 
(Uniform  Code  of  Military  Justice]  and. 
in  accordance  with  statutory  and 
regulatory  provisions: 

(a)  Whose  case  is  considered  by 
Naval  Discharge  Review  Board  at  the 
request  of  the  former  member,  or,  if 
authorized  under  S  724. 113.  the 
surviving  spouse,  next-of-kin  or  legal 
representative,  or 

(b]  Whose  case  is  considered  on  the 
Naval  Discharge  Review  Board's  own 
motion  [see  S  724.318). 

§724.115    Next-of-kin. 

The  person  or  persons  in  the  highest 
category  of  priority  as  determined  by 
the  following  list  (categories  appear  in 
descending  order  of  priority):  Surviving 
legal  spouse;  children  (whether  current 
or  prior  marriage)  age  18  years  or  older 
in  descending  precedence  by  age;  father 
or  mother,  unless  by  court  order  custody 
has  been  vested  in  another  (adoptive 
parent  takes  precedence  over  natural 
parent);  siblings  (whole  of  half)  age  18 
years  or  older  in  descending  precedence 
by  age;  grandfather  or  grandmothen  any 
other  relative  (precedence  to  be 
determined  in  accordance  with  the  civil 
Jaw  of  descent  of  the  deceased  former 
member's  state  of  domicile  at  time  of 
death).  (Reference  Biu-eau  of  Naval 
Personnel  Instruction  1770.2  series). 

§  724. 1 16    Legal  representative. 

The  person(8)  representing  the 
interests  of  the  member  or  former 
member.  Proof  of  proper  interest  shall 
be  submitted  as  may  be  required  by  the 
Naval  Discharge  Review  Board. 

§  724. 1 1 7    Counsel/representative. 

An  individual  or  agency  designated 
by  the  applicant  who  agrees  to  represent 
the  applicant  in  a  case  before  the  Naval 
Discharge  Review  Board.  It  includes  but 
is  not  limited  to:  a  lawyer  who  is  a 
mertiber  of  the  bar  of  a  Federal  court  or 
of  the  highest  court  of  a  state;  an 
accredited  representative  designated  by 
an  organization  recognized  by  the 
Administrator  of  Veterans'  affairs;  a 
representative  from  a  state  agency 
concerned  with  veterans'  affairs;  and 
representatives  from  private 
organizations  or  local  government 
agencies. 

§  724. 1 1 8    Discharge  review. 

Reappraisal  at  the  level  of  the  Navy 
Department  of  discharges  from  the  naval 
service.  The  object  of  the  reappraisal  is 


to  determine  wQether  the  discharge 
should  be  changed,  and  if  so,  the  nature 
of  the  change.  Tnis  reappraisal  includes 
the  type  and  reason/basis  for 
separation,  the  iirocedures  followed  in 
accomplishing  nparation,  and  the 
characterization  of  service.  This  term 
includes  determinations  made  under  the 
provisions  of  Title  38,  United  States 
Code,  section  3l03(e}. 

S  724.1 19    Docuifientary  discharge  review. 

A  formal  session  of  the  Naval 
Discharge  Review  Board  convened  for 
the  purpose  of  reviewing,  on  the  basis  of 
documentary  d^a,  an  applicant's 
discharge.  The  documentary  data  shall 
include  the  application  together  with  all 
information  acci  impanying  that 
application,  available  service  and 
medical  recordsi  and  any  other 
information  considered  relevant  by  the 
Naval  Discharge  Review  Board. 

§  724.120    Persoiial  appearance  discharge 
review. 

A  formal  session  of  the  Naval 
Discharge  Review  Board  convened  for 
the  purpose  of  reviewing  an  applicant's 
discharge  on  tha  basis  of  personal 
appearance,  as  well  as  documentary 
data.  The  persoiial  appearance  may  be 

or  by  a  representative 

or  both. 


by  the  appUcant 
of  the  applicant. 


!  724.121 
issues. 


A  statement 
which  provides 
and  reasons  witl 
contentions/i 


Flndin  js  upon  contentions/ 


o 


substantiated  evidence 
he  basis  for  conclusions 
respect  to 


issi  es 


§  724. 1 22    ConclMlons  upon  contentions/ 
issues. 

Judgments  tha  t  contentions/issues  are 
eifiier  valid  or  iiivalid. 

§724.123    Reasons  for  findings/ 
conclusions. 


A  statement  vlhich 
conclusion  as  to|the 
invalidity,  of  a 
upon  the  finding  i 
issue. 


supports  the 
validity,  or 
contention/issue,  based 
on  that  contention/ 


§  724.124 
based. 


ap  )1 


A  statement  v|hich 
applicant's  curr4nt 
change(s)  the 
and  a  summary 
conclusions  on 
which  support 
recommendatioii. 


Findin  |s  upon  which  decision  is 


identifies  the 
discharge,  the 
icant  has  requested, 
f  the  previous 
c  sntentions/issues 
tl|e  decision/ 


S  724. 125    Concli|sions  upon  which 
declsion/recommiendation  is  based. 

A  statement  o^  whether  or  not  the 
type  and/or  reason/basis  of  the 
applicant's  discharge  should  be  changed 
and.  if  changed,  the  changes  to  be  made. 


§  724.126    Reason  upon  wtilch  decision/ 
recommendation  is  ttased. 

Statements  supporting  the  conclusions 
upon  which  the  decision/ 
recommendation  (s  based  and  when  the 
full  relief  requested  is  not  granted,  the 
reasons  why. 

S  724.127    Decision/recommendation. 

A  determination  as  to  whether  or  not 
a  discharge  should  be  changed. 

Subpart  B— Authority  for  Departmental 
Discliarge  Review 

§724JN>1    Aiithorl|y. 

The  Naval  Discharge  Review  Board, 
established  pursuknt  to  10  U.S.C.  1553.  is 
a  component  of  tl^  Naval  Council  of 
Persoimel  Boards!  By  Secretary  of  the 
Navy  Instruction  ^30.7  series.  Subject: 
Assignment  of  Relponsibilities  to  and 
among  the  Civilian  Executive  Assistants 
to  the  Secretary  of  the  Navy,  the 
Assistant  Secretary  of  the  Navy 
(Manpower,  Reserve  Affairs,  and 
Logistics)  is  authorized  and  directed  to 
act  for  the  Secretary  of  the  Navy  within 
his  assigned  area  jof  responsibility  and 
exercises  direct  supervision  over  the 
Naval  Council  of  Personnel  Boards. 
Secretary  of  the  Navy  Instruction 
5420.135  series.  Subject:  Naval  Council 
of  Personnel  Boards,  states  the 
organization,  mission,  duties,  and 
responsibihties  of  the  Naval  Council  of 
Personnel  Boards  Ito  include  the  Naval 
Discharge  RevievJ  Board.  By  Chief  of 
Naval  Operations|  Notices  5420  of 
September  9, 19761  and  January  24, 1977, 
the  Chief  of  Naval  Operations  approved 
the  Naval  Council  of  Persoimel  Boards 
as  a  shore  activity  with  the  following 
mission  statement 

To  administer  and  supervise  assigned 
boards  and  councils 

§  724.202    Statutory/directive  authority. 

The  Naval  Discfiarge  Review  Board, 
in  its  conduct  of  discharge  reviews,  shall 
be  guided  by  the  applicable  statutes, 
regulations,  bureau  manuals,  directives 
of  the  DepartmenlJ  of  the  Navy,  and 
other  written  public  expressions  of 
policy  by  competent  authority. 

(a)  10  U.S.C.  1533.  Review  of 
discharge  or  dismissal: 

(a)  The  Secretary  concerned  shall,  after 
consulting  the  Admihistrator  of  Veterans' 
Affairs,  establish  a  poard  of  review, 
consisting  of  five  mambers,  to  review  the 
discharge  or  dismissal  (other  than  a 
discharge  or  dismissal  by  sentence  of  a 
general  court-martial)  of  any  former  member 
of  an  armed  force  under  jurisdiction  of  his 
department  upon  its  own  motion  or  upon  the 
request  of  the  formei '  member,  or,  if  he  is 
dead,  his  surviving  s  pouse,  next-of-kin,  or 


legal  representative. 


A  motion  or  request  for 
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review  most  be  made  within  15  years  after 
the  date  at  the  discharge  or  dismissaL 

(b]  A  Iraard  established  under  this  section 
may,  subject  to  review  by  the  Secretary 
concerned,  change  a  discharge  or  dismissal, 
or  issue  a  new  discharge,  to  reflect  its 
findings. 

(c)  A  review  by  the  board  established 
under  this  section  shall  be  based  on  the 
records  of  the  armed  forces  concerned  and 
such  other  evidence  as  may  be  presented  to 
the  board.  A  witness  may  present  evidence  to 
the  board  in  person  or  by  affidavit.  A  person 
who  requests  a  review  under  this  section  may 
appear  before  the  board  in  person  or  by 
counsel  or  an  accredited  representative  of  an 
organization  recognized  by  the  Administrator 
of  the  Veterans'  Affairs  imder  Chapter  59  of 
Title  38. 

(b)  Pub.  L  95-126.  See  Appendix  E  of 
this  part. 

(c)  32  CFR  Part  70.  This  provides  for 
uniform  standards  and  procedures  for 
review  of  discharges  from  the  military 
services  of  the  Department  of  Defense. 
The  provisions  of  32  CFR  Part  70  are 
incorporated  in  this  part 

(d)  The  Secretary  of  Defense 
memoranda  dated  August  13, 1971  and 
April  28. 1972.  These  directed  a  review 
for  recharacterization  of  (1) 
administrative  discharges  under  other 
than  honorable  conditions  issued  solely 
on  the  basis  of  personal  use  of  drugs  or 
possession  of  drugs  for  the  purpose  of 
such  use,  and  (2)  punitive  discharges 
and  dismissals  issued  solely  for 
conviction  of  personal  use  of  drugs  and 
possession  for  the  purpose  of  such  use, 
for  those  discharges  executed  as  a  result 
of  a  case  completed  or  in  process  on  or 
before  July  7, 1971.  [See  Appendix  B). 

(e)  32  CFR  Part  41.  This  prescribes 
policy,  standards  and  procedure  which 
govern  the  administrative  separation  of 
enlisted  persons  from  the  armed  forces. 

Subpart  C— Policy  Pertaining  to 
Review  of  Naval  Discharges 

§  724.301    Broad  objectives  of  naval 
discharge  review. 

Naval  discharge  review  shall  have  as 
its  broad  objectives: 

(a)  The  furtherance  of  good  order  and 
discipline, 

(b)  The  correction  of  injustice  or 
inequity  in  the  discharge  issued, 

(c)  The  correction  of  administrative  or 
clerical  errors. 

§  724.302    Eligibllity  for  naval  discharge 
review. 

Any  former  member  of  the  naval 
service,  eligible  for  review  under  10 
U.S.C.  1553,  or  surviving  spouse,  next  of 
kin  or  legal  representative,  shall  upon 
submission  of  an  application  be 
afforded  a  review  of  the  member's 
discharge  from  the  naval  service  as 
provided  in  §§  724.303  and  724.304. 


Discharge  review  may  also  be  initiated 
on  the  motion  of  the  Naval  Discharge 
Review  Board.  (See  5  724.318.) 

§724.303    AuttMMlty  for  review  of  naval 
discharges;  Jurisdictional  limitations. 

(a)  The  board  shall  have  no  authority 
to: 

(1)  Review  a  discharge  or  dismissal 
resulting  from  a  general  court-martial; 

(2)  Revoke  any  discharge  or  dismissal; 

(3)  Reinstate  a  person  in  the  naval 
service;  or 

(4)  Recall  a  former  member  to  active 
duty. 

(b)  Review  of  naval  discharge  shall 
not  be  undertaken  in  instances  where 
the  elapsed  time  between  the  date  of 
dischajige  and  the  date  of  receipt  of 
application  for  review  exceeds  Fifteen 
years.  Pub.L.  95-126,  however,  provides 
that  any  former  member 
administratively  discharged  under  other 
than  honorable  conditions,  and 
otherwise  eligible  to  make  application 
for  review  may  do  so  without  regard  to 
the  15-year  limitation  period  in  Title  10. 
United  States  Code,  section  1553  if  such 
application  is  received  prior  to  January 
1, 1980.  (See  Appendix  E  of  this  part.) 

§  724.304    Jurisdictional  determinations. 

The  determination  as  to  whether  the 
Naval  Discharge  Review  Board  has 
jurisdiction  in  any  case  shall  be 
predicated  on  the  policy  stated  in 
§  724.303  above.  Decisions  shall  be 
made  by  administrative  action  without 
referral  to  the  Naval  Discharge  Review 
Board.  Normally,  they  shall  be  made  by 
the  Executive  Secretary  of  the  Naval 
Discharge  Review  Board,  or  they  may  be 
referred  to  the  President.  Naval 
Discharge  Review  Board. 

§  724.305    Disposition  of  applications  for 
discharge  review. 

One  of  three  dispositions  will  be 
made  of  an  application  for  review  of  a 
discharge: 

(a)  The  application  may  be  denied  for 
reason  of: 

(1)  Absence  of  jurisdiction; 

(2)  Previous  review  on  the  same 
evidence;  or 

(b)  The  application  may  be  withdrawn 
by  the  applicant;  or 

(c)  The  application  may  be  accepted 
and  the  discharge  reviewed  by  the 
Naval  Discharge  Review  Board, 
resulting  in: 

(1)  Change  to  the  discharge,  or 

(2)  No  change. 

§  724.306    implementation  of  Naval 
Discharge  Review  Board  decisions. 

The  Commandant  of  the  Marine  Corps 
and  the  Chief  of  Naval  Personnel  shall 
be  notified  by  the  Naval  Discharge 
Review  Board  of  decisions  in  each 


discharge  review  case  and  shal 
implement  the  decisions  within;  their 
respective  services. 

§724.307    Evktonoe  supporting 
appUcattona. 

In  the  absence  of  law.  evidence  or 
policy  to  the  contrary,  naval  discharges 
shall  be  considered  just,  equitable  and 
proper.  When  hearings  are  scheduled, 
applicants  must  be  prepared  to  present 
their  case  at  the  scheduled  time.  In  the 
absence  of  any  other  evidence,  naval 
discharge  review  shall  be  undertaken  by 
examination  of  available  service  and 
health  records  of  the  applicant. 
Normally,  the  responsibiUty  foil 
presenting  evidence  from  outside 
available  service  and  health  records 
shall  rest  with  the  applicant. 
Applications  in  which  elements;  of 
relevant  information  are  obvioesly 
omitted  will  be  returned  for  completion 
and  resubmission. 

§  724.308    Review  action  in  instances  of 
unavailable  records.  ij 

In  the  event  that  personnel  or  health 
records  of  the  Department  of  the  Navy 
associated  with  a  requested  review  of 
discharge  are  not  located  at  the 
custodial  activity,  the  following  action 
shall  be  taken  by  the  Naval  Discharge 
Review  Board  prior  to  consideration  of 
the  request  for  discharge  review. 

(a)  A  certification  that  the  reqords  are 
unavailable  shall  be  obtained 
custodial  activity. 

(b)  The  applicant  shall  be  not 
the  situation  and  requested  to  p 
such  information  and  document, 
be  desired  in  support  of  the  request  for 
discharge  review.  A  period  of  ni  >t  less 
than  30  days  shall  be  allowed  f(  r  such 
documents  to  be  submitted.  At  ^le 
expiration  of  this  time  period,  the  review 
may  be  conducted  with  information 
available  to  the  Naval  Dischar^  (  Review 
Board. 

(c)  The  presumption  of  regulal  ity  in 
the  conduct  of  Government  affas  rs  may 
be  applicable  in  instances  of 
unavailable  records  depending  <  m  the 
circumstances  of  the  case.  [See  1 

§  724.309.)  I 

§  724.309    Regularity  of  GovemnM  nt 
affairs. 

There  is  a  presumption  of  regj  larity  in 
the  conduct  of  governmental  afR  lirs. 
This  presumption  can  be  applie<  in  any 
review  unless  there  is  substantia  1 
credible  evidence  to  rebut  the 
presumption. 

§724.310    Availability  of  records. 

(a)  Prior  to  a  review,  appiicanls  or 
their  designated  representatives  may 
obtain  copies  of  military  records  by 
submitting  a  Standard  Form  180j 
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Request  Pertaining  to  Military  Records, 
to  the  National  Personnel  Records 
Center  (NPRC).  9700  Page  Boulevard,  St. 
Louis,  Missouri  63132.  The  request  must 
be  submitted  prior  to  the  time  the  DD 
Form  293  is  submitted,  since  once  the 
DD  Form  293  is  submitted,  the  records 
will  be  requested  from  the  National 
Personnel  Records  Center  by  the  Naval 
Discharge  Review  Board. 

(b)  When  the  Naval  Discharge  Review 
Board  is  not  authorized  to  provide 
copies  of  documents  that  are  under  the 
cognizance  of  another  Government 
department,  office  or  activity, 
applications  for  such  information  must 
be  made  by  the  applicant  to  the 
cognizant  authority.  The  Naval 
Discharge  Review  Board  shall  advise 
the  applicant  of  the  mailing  address  of 
the  Government  department,  office,  or 
activity  to  which  the  request  should  be 
submitted. 

(c)  The  Naval  Discharge  Review 
Board  may  take  steps  to  obtain 
additional  evidence  relevant  to  the 
discharge  review  under  consideration  . 
beyond  that  found  in  the  official  military 
records  or  submitted  by  the  applicant,  if 
a  review  of  available  evidence  suggests 
certain  aspects  of  the  review  would  be 
incomplete  without  the  additional 
information  or  when  the  applicant 
presents  testimony  or  documents  which 
require  additional  information  in  order 
to  enable  proper  evaluation.  Such 
information  shall  be  made  available  to 
the  applicant,  upon  request,  with 
appropriate  modifications  regarding 
classified  material. 

(d)  Prior  to  initiation  of  the  decision 
process  speciHed  in  §  724.807,  the 
applicant  and/or  counsel/representative 
is  entitled  to  request  access  to  the 
records  to  be  considered  by  the  Naval 
Discharge  Review  Board  in  the 
discharge  review. 

(1)  At  a  reasonable  time  prior  to  the 
initiation  of  the  decision  process,  in  any 
hearing  conducted  on  request  of  an 
applicant,  the  Naval  Discharge  Review 
Board  shall  provide  the  applicant  and/ 
or  counsel  representative  with  a  notice 
of  the  availability  of  all  regulations  and 
documents  to  be  considered  in  the 
discharge  review,  except  for  documents 
in  the  official  personnel/medical  records 
and  any  documents  submitted  by  the 
applicant.  The  Naval  Discharge  Review 
Board  shall  also  notify  the  applicant 
and/or  counsel/representative  of:  (i) 
The  right  to  examine  such  docimients  or 
to  be  provided  with  copies  of  the 
documents  upon  request,  (ii)  the  date  by 
which  such  requests  must  be  received, 
and  (iii)  the  opportunity  to  respond 
within  a  reasonable  period  of  time  to  be 
set  by  the  Naval  Discharge  Review 
Board. 


(2)  When  neceseary  to  acquaint  the 
applicant  with  the  substance  of  a 
classified  docum^t,  the  classifying 
authority,  on  the  lequest  of  the  Naval 
Discharge  Review  Board,  shall  prepare  a 
summary  of  or  extract  from  the 
document  deleting  all  references  to 
sources  of  information  and  other 
matters,  the  disclosure  of  which,  in  the 
opinion  of  the  claisifying  authority, 
would  be  detrimental  to  the  national 
security  interest  cf  the  United  States. 
Should  preparatia|i  of  such  summary  be 
deemed  impracticable  by  the  classifying 
authority,  information  from  the 
classified  sourcesjshall  not  be 
considered  by  theiNaval  Discharge 
Review  Board  in  its  review  of  the  case. 

(e)  Regulations  bf  the  Department  of 
the  Navy  may  be  obtained  by  writing  to 
the  Armed  ForcesJDischarge  Review/ 
Correction  Board  Reading  Room,  The 
Pentagon  ConcouEse,  Washington,  D.C. 
20310.  In  addition,  certain  regulations 
may  be  available  it  installations  under 
the  jurisdiction  of  the  military  service 
concerned.  I 

§  724.31 1    Attendajice  of  witnesses. 

Arrangements  fir  attendance  of 
witnesses  testifying  in  behalf  of  the 
applicant  at  discharge  review  hearings 
are  the  responsibility  of  the  applicant. 
The  Naval  Discharge  Review  Board  is 
not  authorized  to  $ubpoena  or  otherwise 
require  their  presence. 

§  724.3 1 2    Applicant's  expenses. 

Unless  otherwi^  specified  by  law  or 
regulation,  expenses  incurred  by  the 
applicant,  witnesses,  or  coimsel/ 
representative  wil  not  be  paid  by  the 
Department  of  Defense. 

§724.313    Military  Representation. 

Military  officers  desiring  to  act  for  or 
on  behalf  of  an  ap  jlicant  in  the 
presentation  of  a  (  ase  before  a  Naval 
Discharge  Review  Board  Panel  are 
advised  to  consull  legal  counsel  before 
undertaking  such :  epresentation.  Such 
representation  ma  y  be  prohibited  by 
Title  18,  United  St  ites  Code,  Chapters 
11  and  15. 

§  724.314    Umltati^—Failure  to  appear 
for  hearing.  I 

Except  as  authorized  or  directed  by 
the  Secretary  of  the  Navy  further 
opportunity  for  pej-sonal  appearance 
shall  not  be  madekvailable  to  an 
applicant  who  recaiests  a  hearing  and 
who,  after  being  cUily  notified  of  the  time 
and  place  of  the  hearing,  fails  to  appear 
at  the  appointed  time  and  place  of  the 
hearing,  either  in  person  or  by 
representative,  not  having  made  a  prior, 
timely  request  for  |a  continuance  or 
withdrawal  of  theiapplication.  In  such 


cases  the  applicant! shall  be  deemed  to 
have  forfeited  the  right  to  a  personal 
appearance  and  tha  Naval  Discharge 
Review  Board  shale  complete  its  review 
of  the  discharge  bated  upon  the 
evidence  of  record.  Further  requests  for 
a  personal  hearing  shall  not  be  granted 
unless  the  applicant  can  demonstrate 
that  prior  failure  to  appear  or  to  request 
continuemce  or  withdrawal  of  the 
application  was  du4  to  circumstances 
beyond  the  applicai  it's  control. 

§  724.315    Umitatlor  —Reconsideration. 

A  discharge  revie  w  shall  not  be 
subject  to  reconsideration  except: 

(a)  Where  the  only  previous 
consideration  of  th<  case  was  on  the 
motion  of  the  Neva  Discharge  Review 
Board; 

(b)  When  the  orig  inal  discharge 
review  did  not  invo  ve  a  personal 
hearing  and  a  perso  nal  hearing  is 
desired,  and  the  pre  visions  of  §  724.314 
do  not  apply; 

(c)  Where  change  s  in  discharge  policy 
are  annoimced  subsequent  to  an  earlier 
review  of  an  applicfint's  discharge,  and 
the  new  policy  is  mkde  expressly 
retroactive; 

(d)  Where  the  Naval  Discharge 
Review  Board  determines  that  policies 
and  procedures  under  which  the 
applicant  was  discljarged  differ  in 
material  respects  from  policies  and 
procedures  currently  applicable  on  a 
service-wide  basis  to  discharges  of  the 
type  under  consideration,  provided  that 
such  changes  in  policies  or  procedures 
represent  a  substanjtial  enhancement  of 
the  rights  afforded  in  applicant  in  such 
proceedings;  i 

(e)  Where  an  individual  is  to  be    ^ 
represented  by  couasel/representative, 
and  was  not  so  represented  in  any 
previous  consideration  of  the  case  by 
the  Naval  Discharge  Review  Board; 


(f)  Where  the  cas| 
considered  under 
published  pursuant 
(Appendix  E  of  this] 
application  is  mad( 


was  not  previously 
iform  standards 
o  Pub.  L.  95-126 

art)  and  such 
before  January  1, 


1980,  or  within  15  y^rs  after  the  date  of 
discharge;  or 


presentation  of 
evant  evidence  not 
icant  at  the  time  of 

The  decision  as  to 


(g]  On  the  basis 
new,  substantial,  n 
available  to  the  ap 
the  previous  revie 
whether  evidence  offered  by  an 
applicant  in  supporj  of  a  request  for 
reconsideration  is  is  fact  new, 
substantial,  relevant,  and  was  not 
available  to  the  applicant  at  the  time  of 
the  original  review '  mil  be  based  on  a 
comparison  of  such  evidence  with  the 
evidence  considereo  in  the  previous 
discharge  review.  ^  this  comparison 
shows  that  the  evidence  submitttd 
would  have  had  a  p  robable  effect  on 


I 
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matters  concerning  the  propriety  or 
equity  of  the  discharge,  the  request  for 
reconsideration  shall  be  granted. 

S  724.316    Umltation— Continuances  and 
postportements. 

(a)  A  continuance  of  a  discharge 
review  hearing  may  be  authorized  by 
the  President  of  the  Naval  Discharge 
Review  Board  or  presiding  officer  of  the 
Naval  Discharge  Review  Board  Panel 
concerned,  provided  that  such 
continuance  is  of  reasonable  duration 
and  is  essential  to  achieve  a  full  and  fair 
hearing.  Where  a  proposal  for 
continuance  is  indefinite,  the  pending 
application  shall  be  returned  to  the 
applicant  with  the  option  to  resubmit 
when  the  case  is  fully  ready  for  review. 

(b]  Postponements  of  scheduled 
reviews  normally  shall  not  be  permitted 
other  than  for  demonstrated  good  and 
sufficient  reason  set  forth  by  the 
applicant  in  a  timely  manner  or  for  the 
convenience  of  the  Government 

S  724.317    WIttidrawai  of  application. 

An  applicant  shall  be  permitted  to 
withdraw  an  application  without 
prejudice  at  any  time  before  the 
scheduled  review,  except  that  failure  to 
appear  for  a  scheduled  hearing  shall  not 
be  construed  or  accepted  as  a 
withdrawal, 

§  724.318    Review  on  motion  of  the  Naval 
Discharge  Review  Board. 

(a)  Reviews  of  naval  discharges  may 
be  initiated  by  the  Naval  Discharge 
Review  Board  on  its  own  motion,  (10 
U.S.C.  1553)  which  includes  reviews 
requested  by  the  Veterans' 
Administration  under  Title  38,  U.S.C. 
1001,  3103  as  amended  by  Pub.  L.  95-128 
of  October  8, 1977.  [See  Appendix  E  of 
this  part). 

§  724.319    Secretarial  review  of  naval 
diseluirge  review  decisions. 

(a)  The  decisions  of  the  Naval 
Discharge  Review  Board  are  final, 
subject  only  to  Secretarial  review. 

(b)  The  following  categories  of 
discharge  cases  are  subject  to  the 
review  of  the  Secretary  of  the  Navy: 

(1)  All  cases  in  which  a  minority  of 
the  Naval  Discharge  Review  Board 
requests  the  recorded  opinion  be 
forwarded  for  consideration. 

(2)  Selected  cases  as  appropriate  in 
order  to  provide  information  to  the 
Secretary  on  specific  aspects  of  the 
discharge  function  or  of  the  discharge 
review  function  which  are  of  interest  to 
the  Secretary  of  the  Navy. 

(3)  Any  specific  case  which  the 
Secretary  has  an  interest 

(4)  Any  case  which  the  President 
Naval  Discharge  Review  Board  in  his 


sole  discretion  believes  is  of  significant 
interest  to  the  Secretary. 

(c)  Material  submitted  prior  to 
Secretarial  review  to  correct  alleged 
errors  imder  the  provisions  of 
§  724.501(g)  below,  must  be  addressed  to 
the  President  Naval  Discharge  Review 
Board,  and  must  be  received  within  25 
days  of  the  date  on  which  the 
notification  of  the  decision  was  mailed 
to  the  applicant  Requests  or  material 
received  subsequent  to  that  date  shall 
not  be  considered  unless  a  prior 
extension  of  time  has  been  approved  by 
the  President  Naval  Discharge  Review 
Board,  or  for  good  cause  shown  as 
determined  by  the  I^esident  Naval 
Discharge  Review  Board. 

§  724.320    Scheduling  of  discharge 
reviews. 

(a)  If  an  applicant  requests  a  personal 
appearance  discharge  review,  or  to  be 
represented  in  absentia,  the  Naval 
Discharge  Review  Board  shall  provide  a 
hearing  in  the  Washington,  D.C.  area  or 
at  another  site  within  the  forty-eight 
contiguous  states. 

(b)  The  Naval  Discharge  Review 
Board  shall  subsequently  notify  the 
applicant  and  representative  (if  any)  in 
writing  of  the  personal  appearance 
hearing  time  and  place.  This  notice  shall 
normally  be  mailed  thirty  to  sixty  days 
prior  to  the  date  of  the  hearing,  if  the 
applicant  elects,  this  time  limit  may  be 
waived  and  an  earlier  date  set. 

(c)  When  an  applicant  requests  a 
documentary  review,  the  Naval 
Discharge  Review  Board  shall  undertake 
the  review  as  soon  as  practicable. 
Normally,  documentary  reviews  shall  be 
conducted  in  the  order  in  which  they  are 
received. 

§  724.321    Personal  appearance  discharge 
review  sites. 

(a)  The  Naval  Discharge  Review 
Board  shall  be  permanently  located, 
together  with  its  administrative  staff,  in 
the  Washington,  D.C.  area.  The  Naval 
Discharge  Review  Board  shall  routinely 
conduct  personal  appearance  discharge 
reviews  and  documentary  reviews  at 
this,  its  permanent  office.  Applicants 
located  within  a  radius  of  three  hundred 
miles  from  the  Washington,  D.C.  area 
shall  normally  be  required  to  present 
their  cases  in  Washington,  D.C.  if  they 
request  a  personal  appearance  review. 

(b)  In  addition,  as  permitted  by 
available  resources.  Naval  Discharge 
Review  Board  Panels  shall  travel  to 
other  selected  sites  within  the 
contiguous  48  states  for  the  purpose  of 
conducting  reviews.  The  selection  of 
sites  and  the  frequency  of  visits  shall  be 
predicated  on  the  nimiber  of  requests 
pending  within  a  region  and  the 


availability  of  resources.  Applicants 
located  within  the  radius  of  three! 
hundred  miles  from  sites  selected  for 
Naval  Discharge  Review  Board  Pbnel 
reviews  shall  normally  be  required  to 
present  their  cases  at  the  selected  sites, 
if  they  have  requested  a  personal 
appearance  review.  An  exceptio^  shall 
be  made  if  the  applicant  requestaj  a 
personal  appearance  review  in    J 
Washington,  D.C.  I 

(c)  ff  an  applicant  who  has  reqfested 
a  personal  appearance  review  declines 
without  justifiable  cause  to  present  a 
case  to  the  Naval  Discharge  Review 
Board  Panel  when  it  is  sited  within  three 
hundred  miles  of  the  location  in  ^e 
application,  the  applicant  shall  b« 
deemed  to  have  forfeited  any  right  to  a 
personal  appearance  before  a  traveling 
panel.  Instead,  the  Naval  Dischaige 
Review  Board  Panel  shall  conduct  a 
documentary  review  of  the  discharge 
and  its  decision  shall  be  based  on  tiiat 
review,  || 

§  724,322  Naval  Discharge  Review  Board 
support  and  augmentation  by  Regutor  and 
Reserve  activities. 

(a)  When  a  Naval  Discharge  Review 
Board  Panel  travels  for  the  purpose  of 
conducting  hearings,  it  shall  normally 
select  as  review  sites  Navy  and  Marine 
Corps  installations  in  the  area  visited. 

(b)  The  Naval  Discharge  Review 
Board  Traveling  Panel  shall  nommlly 
consist  of  members  from  Washington 
and  augmentees  from  Regular  and 
Reserve  Navy  and  Marine  Corps  I 
sources,  as  required.  11 

(c)  Naval  and  Marine  Corps  acBvities 
in  the  geographical  vicinity  of  selected 
review  sites  shall  provide  adminiitrative 
support  and  augmentation  to  a  Naval 
Discharge  Review  Board  Panel  during  its 
visit  where  such  assistance  can  be 
undertaken  without  interference  With 
mission  accomplishment.  The  Nai^al 
Discharge  Review  Board  shall 
coordinate  requests  for  augmentees  and 
administrative  support  through  the 
Commandant  of  the  Marine  Corpt,  Chief 
of  Naval  Reserve,  Commandants  Of  the 
Naval  Districts,  and  Directors  of  Marine 
Corps  Districts,  as  appropriate. 

(d)  The  administrative  staff  in 
Washington  shall  undertake  all 
arrangements  for  Naval  Discharge 
Review  Board  Traveling  Panel  vi^ts  and 
shall  process  associated  review   li 
documents.  I 

S  724.323    Court  martial  specificatlarts, 
presumption  concerning. 

(a)  Relevant  and  material  facts  ftated 
in  a  court-martial  specification,  sliall  be 
presumed  by  the  Naval  Discharge' 
Review  Board  Panel  as  established  facts 
unless  there  is  substantial  credible 
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evidence  to  rebut  this  presumption  if  the 
applicant  was  found  guilty  and  tiie 
finding  was  not  subsequently 
overturned  by  a  reviewing  autiiority. 

(b]  Relevant  and  material  facts  stated 
in  a  court-martial  specification,  in  the 
face  of  which  the  apphcant  requested  a 
discharge  for  the  good  of  the  service  to 
avoid  trial  by  court-martial,  shall  be 
considered  in  accordance  with  the 
following: 

(1)  If  the  accused  was  required  to 
admit  the  facts  contained  in  the  charge 
sheet,  or  if  the  discharge  authority  was 
required  to  find  that  the  facts  stated 
therein  were  true,  then  the  Discharge 
Review  Board  can  presume  the  truth  of 
such  facts,  unless  there  is  substantial 
credible  evidence  to  rebut  this 
presumption;  or 

(2)  If  the  dischai^  in  lieu  of  court- 
martial  only  required  a  valid  preferral,* 
the  Discharge  Review  Board  may 
presume  that  the  signer  either  had 
personal  knowledge  of,  or  had 
investigated  the  matters  set  forth 
therein,  and  that  the  charges  were  true 
in  fact  to  the  best  of  the  signer's 
knowledge  and  belief.  The  weight  to  be 
given  this  presumption  in  determining 
whether  the  facts  stated  in  the  charge 
sheet  are  true  is  a  matter  to  be 
determined  by  the  Discharge  Review 
Board.  To  the  extent  that  the  discharge 
proceeding  reflects:  (i)  An  o^icial 
determination  that  the  facts  stated  in  the 
charge  sheet  are  true;  (ii)  that  the 
accused  admitted  the  facts  stated  in  the 
charge  sheet;  or  (iii)  that  the  accused 
admitted  guilt  of  the  offense(s),  then  the 
presumption  is  strengthened.  In 
accordance  with  5  70.5(b)(12)(vi)  of  Part 
70,  Title  32,  Code  of  Federal  Regulations, 
the  presumption  may  be  rebutted  by 
"substantial  credible  evidence." 

Subpart  D— Principal  Elements  of  the 
Navy  Department  Discharge  Review 
System 

§  724.401     Applicants. 
As  defined  in  §  724.114. 

§  724.402    Naval  Discharge  Review  Board. 
As  defined  in  §  724.102. 

§  724.403    President,  Naval  Discharge 
Review  Board. 

Supervises  the  Naval  Discharge 
Review  Board.  [See  Subpart  I  of  this 
part.) 


1  Charges  may  be  preferred  by  any  person  subject 
to  the  Uniform  Code  of  Mihtary  lustice.  The  charges 
must  be  signed  and  sworn  to  before  a  commissioned 
officer  authorized  to  administer  oatlu  and  sh^ 
state:  (1)  That  the  signer  has  personal  knowledge  of. 
or  has  investigated  the  miatters  set  forth  therein:  and 
(92)  that  the  charftes  are  true  in  fact  to  the  best  of 
the  signer's  knowledge  and  behef.  10  U.S.C.  830 
(1S76)  (Art  *g  Uoifoon  Code  of  MOitary  |ustice|. 


§724.404    Diredbr,  Naval  CoufKil  Of 
Personnel  Board$. 

Exercises  adiaioistrative  control  and 
oversight  of  the  naval  discharge  review 
process.  (See  Si^bpart  J  of  this  part.) 

§724.405  Comn^ndant  of  the  Marine 
Corps  (Code  M)  and  the  Chief  of  Naval 
Personnel. 

Personnel  maaagers  of  the  Marine 
Corps  and  the  isfevy;  responsible  for 
providing  limite^  support  to  the  Naval 
Board  and  for   ^ 
if  departmental 
decisions.  [See  ' 
1  part) 


Discharge  Revie 
implementation  { 
discharge  review 
Subpart  K  of  thii 


§  724.406    Chief,  bureau  of  Hedicine  and 
Surgery.  j 

Custodian  of  Vavy  and  Marine  Corps 
health  records.  ySee  Subpart  K  of  this 
part)  I 

§724.407    Chief  *f  Naval  Reserve. 

Manages  Naval  Reserve  resources. 
Responsible  for  providing  limited 
support  within  available  resources  to 
the  Naval  Discharge  Review  Board.  [See 
Subpart  K  of  thii  part.) 

§724.408    Sccrelbry  of  the  Navy. 

The  final  authority  within  the 
Department  of  tlje  Navy  in  distJiarge 
review. 

Subpart  E— Procedural  Rights  of  the 
Applicant  and  Ajdministrative  Actions 
Preliminary  to  Discharge  Review 

§724.501    Proceiural  righte  of  the 
appUcant  I 

Each  applicant  has  the  following 
procedtiral  rightt: 

(a)  Within  15  iears  after  the  date  of 
discharge,  to  ma  ce  a  written  request  for 
review  of  the  ap  )licant's  discharge  if  the 
discharge  was  o  her  then  the  result  of  a 
general  court-martial.  The  request  may 
include  such  oth  >r  statements, 
a^idavits,  or  do(  umentation  as  desired. 
[See  §§  724.302  and  724.303.) 

(b)  Prior  to  January  1, 1980.  without 
regard  to  the  dal  i  of  discharge,  to 
request  review  a  '  the  applicant's 
discharge  if  the  ( ischarge  has  not  been 
reviewed  previoi  sly  under  the 
procedures  and  i  tandards  set  forth  in 
Subparts  H  and    of  this  part  and  the 
applicant  was  administratively 
discharged  under  other  than  honorable 
conditions.  [See  \  .724.303.) . 

(c)  To  have  thj  t  review  conducted  by 
the  Naval  Disch)  rge  Review  Board 
either  in  the  Wai  hington,  DC.  area  or 
other  designated  locations  [see 

S  724.321),  when  a  personal  appearance 
discharge  review  is  desired. 

(d)  To  appear  before  the  Naval 
Discharge  Revie^  Board  in  person  with 
or  without  counriel/representative;  with 


coimsel/Fepreseniative  concturence,  fo 
have  oounsel/reptesentative  present  the 
applicant's  case  is  the  absence  of  the 
applicant;  or  to  have  the  review 
conducted  based  pn  records  and  any 
additional  documentation  submitted  by 
the  applicant  or  coimsel/representative. 

(e)  To  request  cppies  of  any 
documents  or  other  evidence  to  be 
considered  by  the  Naval  Discharge 
Review  Board  in  llie  review  of  the 
applicant's  dischs^e  or  dismissal  other 
than  the  documents  or  evidence 
contained  in  the  onicial  record  or 
submitted  by  the  Applicant  prior  to  the 
conduct  of  the  fonnal  review  and  to  be 
afforded  an  oppoitunity  to  examine  such 
other  documents  or  evidence  or  to  be 
provided  with  cof^es  of  them.  [See 

§  724.310.) 

(f)  To  witfadrawj  the  request  for 
discharge  review  Without  prejudice  at 
any  time  prior  to  the  scheduled  review, 
except  that  failure  to  appear  for  a 
scheduled  hearing  shall  not  be  '^ 
construed  or  acce  )ted  as  a  withdrawal. 
[See  §  724.314.) 

(g)  To  request  a  continuance  of  the 
review  when  the  ( ontinuance  is  of  a 
reasonable  duratii  >n  and  essential  to 
achieving  a  full  arid  fair  hearing.  The 
request  must  indicate  the  reason  why 
the  continuance  i^  required.  [See 
S  724.316.) 

(h)  To  request  pbstponement  of  the 
discharge  review  lor  good  and  sufficient 
reason  set  forth  inj  a  timely  manner.  [See 
§  724.318.) 

(i)  To  request  reiconsideration  of  the 
discharge  review  tmder  the  conditions 
set  forth  in  §  724.315. 

(j)  To  have  accejss  to  the  information 
to  be  considered  by  the  Naval  Discharge 
Review  Board  prior  to  the  actual  review 
of  the  applicaint's  case.  [See  %  724.310.) 

(k)  To  have  the  apphcant's  right  to 
privacy  protected  in  any  review 
conducted  by  the  Kaval  Discharge 
Review  Board  [Sd^  §§  724.815  and 
724.1003(g).) 

(1)  When  appealing  personally  before 
the  Naval  Discharge  Review  Board: 

(1)  To  introduceTwitnesses, 
documents,  sworn  or  unsworn 
testimony.  [See  §  9  724.311  and  724.312.) 

(2)  To  present  oral  or  written 
arguments  personally  or  through 
counsel/representative. 

(m)  To  submit  dpcuments,  affidavits, 
briefs  or  arguments  in  writing.  When  the 
counsel/representative  appears  in 
person  before  the  Naval  Discharge 
Review  Board,  arj  uments  may  be 
presented  orally. 

(n)  To  state  clea  rly  and  specifically 
the  contentions  orlssues  which  the 
applicant  desires  tie  Naval  Discharge 
Review  Board  to  answer  in  writing. 
These  should  be  presented  in  writing  by 
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the  applicant  or  coimsel/representative. 
Although  applicants  are  encouraged  to 
state  contentions/issues  in  writing,  they 
may  be  stated  orally  at  personal 
appearance  hearings. 

(o)  To  have  the  applicant's  discharge 
reviewed  under  the  standards  of  equity 
and  propriety  outlined  in  Subpart  1  of 
this  part. 

(p)  To  be  provided  with  a  written 
decision  on  the  applicant's  review. 

(ql  If  the  case  is  to  be  forwarded  for 
Secretarial  review,  to  present  a  timely 
statement  rebutting  any  findings, 
conclusions,  or  reasons  of  the  Naval 
Discharge  Review  Board  or  the 
President,  Naval  Discharge  Review 
Board,  which  are  alleged  to  be 
erroneous  on  the  facts,  against  the 
substantial  weight  of  the  evidence,  or 
contrary  to  law  or  governing  regulations, 
prior  to  that  Secretarial  review. 

§  724.502    Actions  to  be  taken  by  the 
applicant  preliminary  to  discharge  review. 

(a)  Application  for  Review  of 
Discharge  or  Dismissal  From  the  Armed 
Forces  of  the  United  States.  DD  Form 
293  (See  Appendix  D  of  this  Part)  is  to 
be  used  in  requesting  a  discharge 
review.  DD  Form  293  is  available  at 
most  military  installations  and  regional 
offices  of  the  Veterans'  Administration. 
This  form  is  to  be  signed  personally  by 
the  applicant.  In  the  event  the 
discharged  individual  is  deceased  or 
incompetent,  the  form  must  be  signed  by 
an  authorized  individual  as  discussed  in 
S  724.113. 

(b)  The  application  is  to  be 
accompanied  by: 

(1)  A  copy  of  the  certificate  of 
discharge,  if  available: 

(2)  A  copy  of  the  Armed  Forces  of  the 
United  Stales  Report  of  transfer  or 
Discharge  (DD-214).  if  available; 

(3)  Certification  of  death, 
incompetency  and  evidence  of 
relationship  in  applicable  cases 
(§  724.113); 

(4)  Statements  by  the  applicant 
specifically  presenting  contentions/ 
issues  of  fact,  law,  or  discretion,  if  any, 
which  form  the  basis  for  the  request; 

(5)  Other  statements,  affidavits, 
depositions,  documents  and  information 
desired  by  the  applicant  to  be 
considered  by  Naval  Discharge  Review 
Board. 

(c)  Correspondence  relating  to  review 
of  naval  discharges  should  be  addressed 
to: 

Naval  Discharge  Review  Board,  Suite  905,  801 
North  Randolph  Street  Arlington,  VA 
22203,  telephone  No.  (202)  696-4881. 


§724.503    Naval  Discharge  Review  Board 
response  to  application  for  discharge 


(a)  The  Naval  Discharge  Review 
Board  shall  acknowledge  receipt  of  the 
application. 

(b)  In  the  event  a  dociunentary  review 
is  requested,  the  applicant  shall 
normally  receive  no  further 
commimication  from  the  Naval 
Discharge  Review  Board  until  notified  of 
the  decision  in  the  case. 

(c)  In  the  event  a  personal  appearance 
discharge  review  is  requested,  the 
applicant  shall  be  notified  of  the  time 
and  place  of  this  review  and  shall  be 
advised  of  the  availabiUty  of  the  official 
docimients  to  be  considered  by  the 
Naval  Discharge  Review  Board. 

(d)  A  copy  of  Naval  Discharge  Review 
Board  correspondence  to  an  apphcant 
shall  be  sent  to  the  representative  of 
record,  if  any. 

§  724.504    Naval  Discharge  Review  Board 
actions  preliminary  to  discharge  review. 

(a)  When  each  apphcation  for 
discharge  review  is  received  by  the 
Naval  Discharge  Review  Board,  the 
service  record  and  health  record  of  the 
applicant  will  be  requested  fi-om  the 
appropriate  record  custodian,  usually 
the  National  Personnel  Record  Center, 
St.  Louis,  Missouri. 

(b)  Upon  receipt,  each  record  of 
service  will  be  reviewed  to  determine 
whether  or  not  the  applicant  appears  to 
have  been  discharged  under 
circumstances  which  might  act  as  a  bar 
to  Veterans'  Administration  benefits 
under  section  3103.  Title  38,  United 
States  Code.  These  circumstances  of 
discharge  are: 

(1)  Discharge  or  dismissal  by  reason 
of  the  sentence  of  a  general  court- 
martial. 

(2)  Discharge  as  a  conscientious 
objector  who  refused  to  perform  military 
duty,  to  wear  the  uniform  or  otherwise 
to  comply  with  lawful  orders  of 
competent  military  authority. 

(3)  Discharge  as  a  deserter. 

(4)  Discharge  on  the  basis,  or  as  part 
of  the  basis,  of  an  absence  without 
authority  from  active  duty  for  a 
continuous  period  of  at  least  180  days  if 
such  discharge  was  under  conditions 
other  than  honorable.  Additionally,  such 
absence  is  computed  without  regard  to 
the  applicant's  normal  or  adjusted 
expiration  of  term  of  service. 

(5)  Discharge  or  dismissal  of  an  officer 
based  on  acceptance  of  the  officer's 
resignation  for  the  good  of  the  service. 

(8)  Discharge,  on  his  own  application, 
during  a  period  of  hostilities,  as  an  alien. 

(c)  If  it  appears  that  the  applicant  was 
not  discharged  under  the  circumstances 


noted  in  §  724.504(b).  the  disch»ge 
review  will  continue. 

(d)  If  it  appears  that  the  applicant  was 
discharged  imder  one  or  more  of  the 
circumstances  outlined  in  §  724£04(b),  a 
written  notification  will  be  sent  which 
informs  the  applicant  that: 

(1)  An  initial  service  record  r<iview 
reveals  that  the  discharge  may  iave 
been  awarded  under  circirnistances 
which  make  the  applicant  ineligible  for 
receipt  of  Veterans'  AdministraKon 
benefits  regardless  of  an  action  taken  by 
the  Naval  Dischai^e  Review  Bo$rd. 

(2)  Separate  action  by  the  Board  for 
Correction  of  Naval  Records  (BCNR) 
and/or  the  Veterans'  Administration,  in 
case  of  180  days  consecutive      ' 
unauthorized  absence  disqualification, 
may  confer  eligibility  for  Veterans' 
Administration  benefits.  ] 

(3)  Provides  instructions  for  mpking 
application  to  Board  for  Correction  of 
Naval  Records  and  for  contacting  the 
Veterans'  Administration. 

(4)  Indicates  that  the  dischargi !  review 
will  continue  if  the  applicant  so 
requests. 

(5)  Provides  45  days  for  the  ap  pUcant 
to  inform  the  Naval  Discharge  Review 
Board  whether  or  not  the  applicant 
wishes  the  discharge  review  to  continue. 

(e)  If  the  applicant  does  not  respond 
within  the  allotted  45  days,  or  if  n 
replying  within  45  days  the  applicant 
requests  a  discharge  review,  the 
discharge  review  will  continue. 

(f)  If  the  applicant  replies  within  45 
days  and  requests  the  discharge  review 
not  take  place,  the  case  will  be  closed 
without  further  action  and  the  records 
will  be  returned  to  storage.  i 

Subpart  F— Naval  Discharge  Relli 
Board  Mission  and  Functions 


view 


'90£ 


§724.601    GeneraL 

The  Naval  Discharge  Review  doard  is 
a  component  of  the  Naval  Coimt^  of 
Personnel  Boards  and  has  its  offipes 
located  in  the  Washington,  D.C.  area. 
The  Naval  Discharge  Review  Board 
conducts  documentary  reviews  mui 
personal  appearance  reviews,  inthe 
Washington,  D.C.  area  and,  on  a 
traveling  basis,  at  selected  sites  ^ithin 
the  48  contiguous  states.  RegionaJ  site 
selection  is  predicated  on  the  number  of 
pending  applications  accumulated  from 
a  given  geographical  area  and  the 
resources  available  to  support  diftant 
personal  appearance  reviews.  The 
Naval  Discharge  Review  Board  does  not 
maintain  facihties  other  than  at  ilto 
Washington  D.C.  area  offices. 


§  724.602 

To  decide,  in  accordance  with 
standards  of  naval  law  and  discif  line 
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and  the  standards  for  discharge  review 
set  forth  in  Subpart  I  of  this  part, 
whether  a  discharge  or  dismissal  h-om 
the  naval  service  is  proper  and 
equitable,  or  whether  it  should  be 
changed 

§724.603    Functions. 

(aj  Meet  as  frequently  as  necessary  to 
provide  expeditious  review  of  naval 
discharges. 

(b)  Meet  at  locations  v.'ilhin  the  48 
contiguous  states  as  determined 
appropriate  on  the  bnsis  of  the  numbers 
of  discharge  review  applications 
received  from  various  grographical 
areas  and  of  available  resources  and 
facilities. 

(c)  Review  applications  for  review  of 
discharges. 

(d)  In  consonance  with  directives  of 
higher  authority  and  ihe  policies  set 
forth  in  this  Part,  grant  or  deny  change 
of  discharges. 

(e)  Promulgate  decisions  in  a  timely 
•  manner. 

(f)  Maintain  a  system  of  records. 

(g)  Maintain  liaison  in  discharge 
review  matters  with: 

(1)  General  Counsel  of  the  Navy: 

[1]  Commandant  of  the  Marine  Corjjs; 

(3)  Chief  of  Naval  Personnel; 

(4)  Judge  Advocate  Cenerrt!  of  the 
Navy: 

(5)  Chief  of  Naval  Reserve; 

(6)  Chief,  Bureau  of  Medicine  and 
Scirgery: 

(7)  Veterans'  service  o-ganizations; 

(8)  Discharge  review  boards  of  the 
other  services,  using  the  Army 
Discharge  Review  Board  as  a  focal  point 
for  service  coordination. 

(h)  Protect  the  privacy  of  individuals 
whose  records  are  reviewed. 

(i)  Maintain  for  public  access  a 
reading  file  and  associated  index  of 
records  uf  Naval  Discharge  Review 
Board  proceedings  in  all  reviews 
undertaken  subsequent  to  July  1, 1975. 
[See  §  724.814  ) 

Subpart  G— Organization  of  the  Naval 
discharge  Review  Board 

§  724.701    Composition. 

The  Naval  Discharge  Review  Board 
acting  in  plenarj'  review  session  shall  be 
composed  of  five  members.  Normally 
the  members  shall  be  career  military 
officers,  however,  officers  of  the  inactive 
Navy  and  Marine  Corps  Reserves  may 
serve  as  members  when  designated  to 
do  so  by  the  President,  Naval  Discharge 
Review  Board. 

(a)  Presiding  officers  of  the  Naval 
Discharge  Review  Board  shall  normally 
be  Navy  or  Marine  Corps  officers  in  the 
grade  of  Captain/Colonel  or  above. 

(bj  The  remaining  Naval  Discharge 
Review  Board  membership  shall 


normally  be  not  less  than  tjie  grade  of 
Lieutenant  Comitander/Major  with 
preference  beinglgiven  to  senior  grades. 

(c)  Naval  EHsc  large  Review  Board 
members  shall  h !  designated  from  the 
following  source 

(1]  Officers  pe  forming  duty  with  the 
Naval  Council  ol  Personnel  Boards; 

(2)  Officers  noi  ninated  by  the 
Commandant  of  he  Marine  Corps; 

(3)  Officers  noi  ninated  by  the  Chief  of 
Naval  Reserve,  g  i  request; 

(4)  Officers  noi  ainated  by  Director  of 
Marine  Corps  Dii  tricts,  on  request; 

(5)  Officers  no  ainated  by  the 
the  Naval  Districts. 

(d)  At  least  thr  je  of  the  five  members 
of  the  Nava!  Disc  large  Reviev,?  Board 
shall  belong  tdits  service  froiji  which 
applicant  whose  :ase  is  under  review 
was  discharged. 

(ej  Individual  Membership  in  the 


Naval  Discharge 


Review  Board  may 


varj'  within  the  li  mitations  of  the 
prescribed  compi  isition. 


Execut  ve 


§  724.702 

The  administr^ive 
Naval  Discharge 
managed  by  the 
This  responsibil: 
schedules,  recort^ 
issuance  of  Navc 
Board  decisions. 


§  724.703    Recors  srs. 


The  Naval  Dis 
shall  be  assignee 
Marine  Corps  ofr 
recorders  for  discharge 
The  number  of  re  :ord 
be  consistent  wit  i 
Review  Board  ca  le 
officers  shall  nor  na 
Lieutenant  Comn  and 
Commander/Liei|tenant 


In  the  event  that 


Naval  Discharge 
shall  be  obtainec 


li  y 


management. 

affairs  of  the 
Review  Board  shall  be 
xecutive  Secretary, 
shall  include 
,  correspondence,  and 
Discharge  Review 


harge  Review  Board 
a  number  of  Navy  and 
cers who  shall  act  as 
review  sessions, 
ers  assigned  shall 
Naval  Discharge 
loading.  These 
lly  be  of  the  rank  of 
er/Major  or 
Colonel. 


§724.704    Counwl. 

Normally  the  ^  aval  Discharge  Review 
Board  shall  funct  on  without  the 
immediate  attem  ance  of  legal  counsel 


legal  advisory 


opinion  is  deemei  I  appropriate  by  the 


Review  Board,  such 
routinely  by  reference 


to  the  senior  Judj  s  Advocate  assigned  to 
the  Office  of  the  )irector.  Naval  Coimcil 
of  Personnel  Boai  ds.  In  unusual 
cirumstances,  the  Naval  Discharge 
Review  Board  Tri  iveling  Panel  may 
request  advice  fr(  im  the  Officer-in- 
Charge  of  the  ne«  rest  Naval  Legal 
Service  Office.  In  addition,  the  Naval 
Discharge  Reviev '  Board  may  request 
advisory  opinion*  from  staff  offices  of 
the  Department  of  the  Navy,  including, 
but  not  limited  tolthe  General  Counsel 
and  the  Judge  Ac  /ocate  General 


to  tM  considered  in 


Sui>part  H— Proc^chves  of  the  Naval 
Discharge  Review  Board 

§  724.801    IMateriai 
discharge  review. 

In  the  process  o  its  review  of 
discharges,  the  Na  va\  Discharge  Review 
Board  shall  examii  le  available  records 
and  pertinent  regu  ations  of  the 
Department  of  the  pavy,  together  with 
such  information  as  may  be  pi;esented 
by  the  applicant  ai  id/or  representative, 
normally  to  includ  >: 

(a)  The  applicati  on  for  discharge 
review; 

(b)  Statements,  i  ffidavits  or 
documentation,  if )  iny,  accompanying 
the  application  or  )resented  during 
hearings; 

(c)  Testimony,  ifjany,  presented  during 
hearings; 

(d)  Service  and  health  records; 

(e)  A  brief  of  pes  tinent  facts  extracted 
front  the  service  ai  d  health  records, 
prepared  by  the  Niival  Discharge 
Review  Board  recc  rder,  using  NAVSO 
Form  1900/5C  (Ap  ►endix  D  of  this  part). 

Content!  ms/lssues. 


Ri 


ISSUI  !S 


revu  w 


Dijchf 

Is: 
re  asons 
anl 


pre  VI 


§  724.802 

(a)  Applicant  miist 
specifically  their 
issues  of  fact,  law, 
written  determine 
accordance  with  § 

(bJ  In  addition  tc 
considered  by  the 
Review  Board  und^r 
Naval  Discharge 
consider  such 
discretion  as  are  d 
the  discharge 

(c)  The  Naval 
Board  shall  state  i 
conclusions  and 
the  contentions 
by  §  724.810. 

(d)  Except  as 
§  724.8Q2[d){4).  all 
be  contentions/i 
applicant  or  counsel 
verbatim  in  the 
and  appended 
Discharge  Review 
findings,  conclusiojis 
for  contentions/ 
are  stated  cleariy 
Naval  Discharge 
prepare  decisional 
following  manner, 
applicant's 

(1)  If  contentions  / 
clearly-  and 
or  counsel,  and 
subsequently 
or  counsel,  these 
shall  be  listed 
document  cv 
§  724.B10(h)): 


riss  les 


state  cleariy  and 
ci  )ntentions,  and/ or  the 
or  discretion  for 
t  on  to  be  made  in 
724.810. 

contentions/issues 
^aval  Discharge 

§  724.602(a).  the 
view  Board  shall 
of  fact,  law,  or 
scerned  by  them  in 
process, 
arge  Review 
findings  and 

with  respect  to 
issues  as  required 


iss  ues 


tnd  1 


ded  in 
natters  that  appear  to 
submitted  by  an 
shall  be  listed 
de(  isional  document 
thei  3to.  The  Naval 
3oard  must  provide 
,  and  reasons  only 
submitted  that 
specifically.  The 
Rfeview  Board  shall 
documents  in  the 
mth  respect  to 
contenjions/issues: 

issues  are  stated 
specifically  by  an  applicant 
a^  not 
amerided  by  the  applicant 

C(  mtentions/issues 
verb  atim  in  the  decisional 
appended  thereto:  (See 


I 
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(2)  If  there  are  no  clearly  and 
specifically  stated  contentions/issues 
presented  by  an  applicant  or  counsel, 
but  contentions/issues  are  discerned  by 
the  Naval  Discharge  Review  Board  from 
an  application  to  tihe  Naval  Discharge 
Review  Board  for  review  of  discharge, 
those  portions  of  the  application  from 
which  the  contentions/issues  were 
discerned  shall  be  Usted  verbatim  in  the 
decisional  document  or  appended 
thereto,  and  the  decisional  documents 
shall  note  that  "THE  APPLICANT 
FAILED  TO  PROVIDE  CLEARLY  AND 

spEcincALLY  Stated 

CONTENTIONS/ISSUES.  IN  THE 
ABSENCE  OF  SUCH  SPECIFICITY  THE 
BOARD  DISCERNED  THE 
FOLLOWING  CONTENTIONS/ISSUES 
USING  INFORMATION  FROM  THE 
APPUCANTS  STATEMENT:".  Whether 
or  not  the  Board  discerns  any 
contentions/issues  fi-om  the  applicant's 
statement,  however,  if  the  entire 
applicant's  statement  is  included  on  the 
Form  DD  293,  this  statement  shall  be 
quoted  verbatim  in  the  summary  of 
applicant's  statement  portion  of  the 
decisional  document; 

(3)  If  no  applicant  contentions/issues 
are  discernible  from  an  application  but 
the  Naval  Discharge  Review  Board 
determines  that  there  are  issues  that  can 
be  addressed,  the  lack  of  applicant 
contentions/issues  and  the  existence  of 
Naval  Discharge  Review  Board 
contentions/issues  must  be  noted  on  the 
decisional  document.  Issues  which  are 
raised  by  the  Naval  Discharge  Review 
Board  must  also  be  noted  on  the 
decisional  document  in  addition  to  any 
listed  applicant  contentions/issues;  and 

(4)  An  applicant  or  counsel  shall  not 
be  required  to  amend  a  contention/ 
issue.  If  an  applicant  or  counsel  at  a 
personal  appearance  hearing  decides  to 
change  contentions/issues  previously 
submitted  to  the  Naval  Discharge 
Review  Board,  the  applicant  may 
withdraw  the  contention/issue  and,  if 
desired,  submit  an  amended  contention/ 
issue.  Any  such  decision  made  at  the 
hearing  shall  be  a  part  of  the  record  of 
proceedings,  and  the  decisional 
document  shall  note  that  "AT  THE 
BEGINNING  OF  THE  HEARING,  THE 
APPUCANT  INTRODUCED  THE 
FOLLOWING  CONTENTIONS/ISSUES 
AS  THE  OxNLY  CONTENTIONS/ 
ISSUES  THE  APPLICANT  IS 
REQUESTING  THE  BOARD  TO 
CONSIDER:". 

S  724.803    Summary  of  evidence  to  Im 
displayed  in  Records  of  Review 
Proceedings. 

The  Naval  Discharge  Review  Board 
shall  summarize  the  evidence 


considered  in  each  discharge  review. 
This  shall  include: 

(a)  The  date,  type  and  reason  of  the 
discharge  and  the  discharge  regulation 
under  which  it  was  issued; 

(b)  The  circumstances  and  character 
of  the  applicant's  service  as  extracted 
from  service  records,  health  records  and 
information  provided  by  other 
Government  authority  or  the  applicant; 

(c)  The  relevant  evidence  developed 
from  testimony,  when  the  review 
involves  a  personal  appearance; 

(d)  Reference  to  applicant's  written 
brief,  if  any.  Factual  information  and/or 
advice  from  applicant's  brief  relied  upon 
for  final  decision  shall  normally  be  set 
forth  verbatim.  In  lieu  thereof,  a  copy  of 
the  applicant's  brief  may  be  appended. 

(e)  Reference  to  advisory  opinions,  if 
any.  Factual  information  and/or  advice 
from  advisory  opinions  relied  upon  for 
final  decision  shall  normally  be  set  forth 
verbatim.  In  lieu  thereof,  a  copy  of  the 
advisory  opinion(8)  may  be  appended. 
Care  must  be  taken  to  ensure  that  the 
summary  of  evidence  also  includes 
those  factors  required  by  applicable 
service  regulations  to  be  considered  for 
the  determination  of  the  type  and 
reason/basis  for  the  discharge  in 
question. 

S  724.804    Findings,  conclusions  and 
reasons  upon  contentions/issues. 

After  carefully  weighing  the  evidence, 
the  Naval  Discharge  Review  Board  shall 
prepare  findings,  a  conclusion  and 
reasons  for  each  contention /issue  raised 
by  the  applicant.  (See  §§  724.121, 
724.122,  724.123.  and  724.810(d).)  A 
conclusion  shall  be  stated  as  either 
"Valid"  or  "InvaHd", 

§  724.805    Findings,  condusfons  and 
reasons  upon  wtiich  decision  is  t>ased. 

The  Naval  Discharge  Review  Board 
shall  record  its  findings,  conclusions  and 
reasons  as  to  whether  a  discharge 
should  remain  unchanged  or  be 
changed.  The  nature  of  any  change  shall 
be  specified  clearly.  (See  SS  724.124. 
724.125.  724.126,  and  724.810.) 

§  724.806    Decision/recommendation. 

The  determination  by  the  Naval 
Discharge  Review  Board  as  to  whether 
or  not  a  discharge  should  be  changed 
and  a  statement  of  the  type  and  reason/ 
basis  of  the  discharge  and  the  specific 
authority  for  decision/ 
recommendation — e.g..  General 
Discharge /Unfitness  for  Frequent 
Involvement  (Marine  Corps  Separations 
and  Retirement  Manual,  paragraph 
6017.2b).  (See  S  724.127.) 

§  724.807    Decision  process. 

(a)  Naval  Discharge  Review  Board 
Panels  shall  meet  in  plenary  session  to 


review  dischcu^es  and  exercise  (heir 
discretion  on  a  case-by-case  basis  in 
applying  the  standards  set  forth  in 
Subpart  I  of  this  part  { 

(b)  The  presiding  officer  is  re8|>onsible 
for  the  conduct  of  the  discharge  review. 
The  presiding  officer  shall  convsiie, 
recess,  and  adjourn  the  Naval  Dj^scharge 
Review  Board  panel  as  appropriate  and 
shall  maintain  an  atmosphere  of  >dignity 
and  decorum  at  all  times. 

(c)  Each  Naval  Discharge  Review 
Board  member  shall  act  under  oath  or 
affirmation  requiring  careful,  objective 
consideration  of  the  application.  Naval 
Discharge  Review  Board  members  are 
responsible  for  eliciting  all  facts  | 
necessary  for  a  full  and  fair  hearing. 
They  shall  consider  all  information 
presented  to  them  by  the  applicant.  In 
addition,  they  shall  consider  available 
service  and  health  records,  togetfier 
with  such  other  records  as  may  be  in  the 
files  of  the  Department  of  the  N^try  and 
relevant  to  the  issues  before  the  Naval 
Discharge  Review  Board,  and  an  f  other 
evidence  obtained  in  accordance  with 
Part  70,  Title  32,  Code  of  Federal 
Regulations  or  this  part. 

(d)  If  the  applicant  does  not  ap  pear  in 
person  and  the  designated  counsel/ 
representative  does  not  appear  ia  the 
applicant's  behalf,  the  Naval  Discharge 
Review  Board  shall  review  the    ; 
discharge  on  the  basis  of  available 
records,  documentary  evidence   • 
submitted  by  or  on  behalf  of  the 
applicant  and  any  other  relevant 
evidence  obtained  in  accordance  with 
Part  70.  Title  32,  Code  of  Federal 
Regulations  or  this  part. 

(e)  If  the  applicant  appears  in  berson 
or  the  designated  counsel/  1 
representative  appears  before  the  Naval 
Discharge  Review  Board  in  the 
applicant's  behalf,  the  Naval  Discharge 
Review  Board  shall  review  the    j 
application  on  the  basis  of  testini|Dny  on 
behalf  of  the  apphcant.  available  official 
records,  documentary  evidence 
submitted  by  or  on  behalf  of  the 
applicant  and  any  other  relevant 
evidence  obtained  in  accordance  with 
Part  70.  Title  32.  Code  of  Federal 
Regulations  or  this  part 

(f)  Application  of  Standards.  (11  When 
the  Naval  Discharge  Review  Board 
determines  that  an  appHcant's  discharge 
was  improper  (5  724.902),  the  Naial 
Discharge  Review  Board  will  determine 
which  reason/basis  for  discharge  should 
have  been  assigned  based  upon  flie 
facts  and  circiunstances  properly  before 
the  discharge  authority  in  view  of  the 
service  regulations  governing  reasons/ 
b^ses  for  discharge  at  the  time  the 
applicant  was  discharged.  Unless  it  is 
also  determined  that  the  discharge  was 
inequitable  (§  724.903),  the  provitfons  in 
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the  discharge  regxilations  as  to  the  type 
of  discharge  under  which  the  applicant 
should  have  been  discharged  will  be 
considered  in  determining  whether 
further  relief  is  warranted. 

(2)  When  the  Naval  Discharge  Review 
Board  determines  that  an  appUcant's 
discharge  was  inequitable  (S  724.903], 
any  change  will  be  based  on  the 
evaluation  of  the  applicant's  overall 
record  of  service  and  relevant 
Department  of  the  Navy  regulations. 

(g)  Voting  shall  be  conducted  in 
closed  session,  a  majority  of  the  five 
members'  votes  constituting  the  Naval 
Discharge  Review  Board  decision.  The 
presiding  officer  shall  have  a  single 
vote.  Decisions  shall  be  reached  by 
formal  voting. 

(h)  Details  of  closed  session 
deliberations  of  a  Naval  Discharge 
Review  Board  are  privileged  information 
and  shall  not  be  diviilged. 

(i)  Minority  written  opinions,  while 
not  required,  may  be  submitted  by  any 
minority  member(s]  and  shall  contain 
statements  of  Hndings,  conclusions  and 
reasons  for  only  those  contentions/ 
issues  on  which  the  minority  disagrees 
with  the  majority.  The  minority's  written 
statement  of  fmdings,  conclusions  and 
reasons  are  also  required  to  meet  the 
standards  of  §§  724.804  and  724.805.  If 
the  minority  disagrees  with  the  majority 
decision/recommendation  and  writes  an 
opinion  as  just  described,  that  opinion 
shall  contain  the  minority's  decision/ 
recommendation  and  the  specific 
authority  for  that  decision/ 
recommendation.  [See  §  724.806.)  In  all 
cases,  in  which  a  minority  of  the  Naval 
Discharge  Review  Board  requests 
Secretarial  review,  the  entire  case, 
including  the  majority  and  minority 
written  opinions  will  be  forwarded  to 
the  Secretary  of  the  Navy  via  the 
President,  Naval  Discharge  Review 
Board.  The  President,  Naval  Discharge 
Review  Board's  recommendations  to  the 
Secretary  of  the  Navy  will  be  attached 
to  the  majority  and  minority  written 
opinions  and  will  include  findings, 
conclusions  and  reasons,  in  the  form 
earlier  described  herein. 

(j)  The  Naval  Discharge  Review  Board 
may  request  advisory  opinions  from 
staff  officers  of  the  Department  of  the 
Navy.  The  opinions  are  advisory  in 
nature  and  are  not  binding  on  the  Naval 
Discharge  Review  Board  in  its  decision- 
making process. 

§  724.808    Issuance  of  decisions  following 
discharge  review. 

The  applicant  and  counsel/ 
representative,  if  any,  shall  be  provided 
with  a  copy  of  the  decisional  document 
and  of  any  further  action  in  review. 
Final  notification  of  decisions  shall  be 


issued  to  the  applicant  with  a  copy  to 
the  counsel/representative,  if  any,  and 
to  the  Service  Personnel  Manager. 

(a)  Notification  to  applicants,  with- 
copies  to  counsel/representatives,  shall 
normally  be  made  through  the  United 
States  Postal  Service.  Such  notification 
shall  consist  of  k  notification  of 
decision,  together  with  a  copy  of  the 
decisional  docufient,  Form  NAVSO 
1900/5C  (Appentlix  D  of  this  Part). 

(b)  Notificatiob  to  the  Commandant  of 
the  Marine  Corps  (Code  M)  and  the 
Chief  of  Naval  Personnel  shall  be  for  the 
purpose  of  appropriate  action  and 
inclusion  of  review  matter  in  personnel 
records.  Such  notification  shall  normally 
be  issued  en  bloc  and  shall  bear  the 
personal  signattire  of  the  Executive 
Secretary  of  the  {Naval  Discharge 
Review  Board  in  certification  of 
completeness  and  accuracy.  Delivery  of 
en  bloc  notifications  shall  normally  be 
via  interoffice  mbil. 

(c)  Actions  on  review  by  the  Secretary 
of  the  Navy,  whi  in  occurring,  shall  be 
provided  to  the  i  ipplicant  and  coimsel/ 
representative  ii  >  the  same  manner  as 
the  notification  i  if  the  review  decision. 

S  724.809    Condi  ct  of  personal 
appearance  dlsclfirge  reviews. 

(a)  Personal  appearance  discharge 
reviews  shall  be  conducted  with  a 
recognition  of  th  s  individual's  rights  to 
privacy.  Accord  ngly,  presence  at 
hearings  of  indii  iduals  other  than  those 
whose  presence  is  required  will  be 
limited  to  persoi  s  authorized  by  the 
Secretary  of  the  Navy,  President  of  the 
Naval  Discharge  Review  Board, 
Presiding  Officer  of  the  Naval  Discharge 
Review  Board  Panel  or  expressly 
requested  by  the  applicant,  subject  to 
reasonable  limitetions  based  upon 
available  space.jlf,  in  the  opinion  of  the 
President  of  the  Naval  Discharge 
Review  Board  of  Presiding  Officer  of  the 
Naval  Discharge  Review  Board  Pane!, 
the  presence  of  ( ither  individuals  would 
be  prejudicial  to  the  interests  of  the 
applicant  or  the  jovemment,  such 
reviews  may  be  leld  in  closed  session. 

(b)  Personal  a  )pearance  discharge 
reviews  shall  be  conducted  with  the 
objective  of  elic:  ting  all  the  facts  bearing 
on  the  case.  Na\(  al  Discharge  Review 
Board  members  shall  attempt  to  elicit  all 
the  facts  necessi  iry  for  a  full  and  fair 
hearing,  whethei  or  not  the  applicant  is 
accompanied  by  a  representative. 

(c)  Each  boar(  member  shall  act 
imder  the  oath  a  ■  affirmation  as  set  forth 
in  Appendix  C  a  '  this  part. 

(d)  Evidence  c  nd  testimony:  (1)  The 
Naval  Discharge!  Review  Board  may 
consider  any  evidence  obtained  in 
accordance  with  Part  70,  Title  32,  Code 
of  Federal  Regumtions  or  this  part. 


(2)  Formal  rules  of  evidence  shall  not 
be  applied  in  Naval  Discharge  Review 
Board  proceedingk.  The  presiding  officer 
shall  rule  on  matters  of  procedure  and 
shall  insure  that  reasonable  bounds  of 
relevancy  and  majteriality  are 
maintained  in  the' taking  of  evidence 
and  presentation  of  witnesses. 

(3)  Applicants  having  personal 
appearance  reviews  shall  be  permitted 
to  introduce  witnf  sses,  documents, 
sworn  or  unsworn  statements  or  other 
information  on  th^ir  behalf,  all  at  no 
expense  to  the  Department  of  Defense. 

(4)  Applicants  may  present  oral  or 
written  arguments  personally  and/or 
through  counsel/representatives. 

(5)  Applicants  Who  present  sworn  or 
unsworn  statements  and  witnesses  may 
be  questioned  by  the  Naval  Discharge 
Review  Board.  All  testimony  shall  be 
taken  under  oath  pr  affirmafion  unless 
the  applicant  specifically  requests  to 
make  an  imswomi  statement. 


5724.810    Declsloi 

A  decisional  d^ 
prepared  for  eac 
the  Naval  Discha 
copy  in  Appendi 


document 

ent  shall  be 
review  conducted  by 
!e  Review  Board.  See 
D  of  this  Part  (Record 
of  Review  of  Discharge,  NAVSO  1900/ 
5C).  At  a  minimuip  this  document  shall 


contain: 

(a)  the  date,  tj 
the  discharge  isst 
upon  separation 
including  the  spei 
regulation  under 
was  issued. 

(b)  the  circumsl 
the  applicant's  sei 


and  reason/basis  for 
id  to  the  applicant 
om  the  naval  service, 
fie  discharge 
hich  the  discharge 


(3)  Age  at  enlist 

(4)  Length  of  se^ 

(5)  Periods  of  \ 

(6)  Conduct  anc 
(numerical  or  nar 


mces  and  character  of 
/ice  as  extracted  fi-om 

service  records,  health  records  and 

information  provi  led  by  other 

Government  authi  )rity  or  the  applicant. 

such  as,  but  not  li  nited  to: 

(1)  Date  of  enlis  tment. 

(2)  Period  of  en^stment. 
lent, 
/ice. 

iauthorized  absence, 
efficiency  ratings 
native). 

(7)  Highest  rank  achieved. 

(8)  Awards  and  decorations. 

(9)  Educational  level. 

(10)  Aptitude  test  scores. 

(11)  Incidents  of  punishment  pursuant 
to  Article  15,  Unifbrm  Code  of  Military 
Justice  (including  iiatxu-e  and  date  of 
offense  or  punishment). 

(12)  Convictions  by  court-martial. 

(13)  Prior  milita  y  service  and  type  of 
discharge  receivei  I. 

(c)  Reference  to  the  written  brief, 
docimientary  evidence,  and  testimony 
presented  to  the  ^  aval  Discharge 
Review  Board  by  pr  on  behalf  of  the 
applicant 
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(d)  Statements  of  findings, 
conclusions,  and  reasons  consisting  of: 
(1)  Findings,  conclusions,  and  reasons 
on  all  issues  of  fact  law,  or  discretion 
upon  which  the  decision  on  the 
application  is  based,  including  those 
factors  required  by  naval  service 
regulations  to  be  considered  for 
determination  of  the  type  of  and  reason/ 
basis  for  the  discharge  in  question. 

(2)  Findings,  conclusions,  and  reasons 
on  all  other  issues  of  fact  law,  or 
discretion  raised  by  the  applicant  in 
accordance  with  §  724.802,  including 
claims  by  the  applicant  that  statutory, 
regulatory,  and/or  constitutional 
provisons  were  violated,  and  such  other 
claims  made  by  the  applicant,  which  in 
the  opinion  of  the  Naval  Discharge 
Review  Board  would  have  warranted 
greater  relief  than  that  afforded  the 
applicant  by  the  Naval  Discharge 
Review  Board  decision  if  resolved  in  the 
applicant's  favor.  If  the  applicant  haS 
clearly  and  specifically  stated  a 
contention/issue,  which  in  the  opinion 
of  the  Naval  Discharge  Review  would 
not  have  warranted  greater  relief  than 
that  recommended  by  the  Naval 
Discharge  Review  Board  if  resolved  in 
the  apphcant's  favor,  then  the  Board 
shall  indicate  this  in  the  decisional 
document 

(3)  Findings,  conclusions,  and  reasons 
as  to  whether  or  not  any  change, 
correction  or  modification  should  be 
made  in  the  type  or  reasons/basis  of  the 
discharge;  and.  if  so  concluded,  the 
particular  changes,  corrections  or 
modifications  that  should  be  made. 

(4)  If  the  Naval  Discharge  Review 
Board  adopts  statements  of  findings, 
conclusions  and  reasons  from  a  prior 
decisional  document  for  the  same 
applicant,  these  findings,  conclusions 
and  reasons  must  be  restated  in  the  new 
decisional  document. 

(5)  If  a  discharge  is  changed  but  not  to 
fully  honorable,  unless  a  lesser  type 
discharge  is  specifically  requested  by 
the  applicant,  a  statement  of  the  reasons 
for  the  decision  not  to  change  the 
discharge  to  fully  honorable. 

(e)  Advisory  opinions,  including  those 
containing  factual  information,  where 
such  opinions  have  been  relied  upon  for 
final  decisions  or  have  been  accepted  as 
a  basis  for  rejecting  any  of  the 
applicant's  claims.  Such  advisory 
opinions  or  relevant  portions  thereof 
that  are  not  fully  set  forth  in  the 
statement  of  findings,  conclusions,  and 
reasons  shall  be  incorporated  by 
reference  therein.  A  copy  of  such 
opinions  shall  be  appended  to  the 
decision  and  included  in  the  record  of 
proceedings. 


(f)  A  record  of  the  Naval  Discharge 
Review  Board  members'  names  and 
votes. 

(g)  The  Naval  Discharge  Review 
Board  decision  and  written  minority 
opinions  if  any.  In  a  unanimous  decison 
the  decisional  document  shall  be  signed 
by  the  presiding  officer  and 
authenticated  by  the  recorder.  In  a  split 
decision  all  members  will  sign  the 
decisional  document  in  the  place  where 
their  vote  is  recorded.  If  the  decisional 
document  cannot  be  signed  by  the 
presiding  officer  or  auAenticated  by  the 
recorder  by  reason  of  death,  disability 
or  absence,  the  decisional  dociunent 
shall  be  signed  by  the  next  senior  officer 
available  and  may  be  authenticated  by 
another  member  who  was  actually  at 
the  conclusion  of  the  proceedings.  If  the 
decisional  document  in  a  split  decision 
cannot  be  signed  by  a  member(s)  by 
reason  of  death,  disability  or  absence, 
the  vote  of  such  member(s)  may  be 
recorded  by  another  member  who  was 
actually  present  at  the  conclusion  of  the 
proceedings.  The  decisional  document 
will  contain  a  brief  statement  explaining 
any  authorized  alternative  signature(s). 

(h)  A  verbatim  listing  of  the 
contentions  or  issues  presented  by  the 
applicant  if  not  included  elsewhere. 

S  724.8 1 1    Records  of  Naval  Discharge 
Review  Board  proceedings. 

(a)  When  the  proceedings  in  any 
review  have  been  concluded,  a  record 
thereof  will  be  prepared. 

(b)  At  a  minimum,  the  record  will 
include  the  following: 

(1)  An  application  for  review  (except 
non-motion  reviews). 

(2)  A  summary  of  testimony  in 
personal  appearance  hearings. 

(3]  Documentary  evidence  or  copies 
thereof  considered  by  the  Naval 
Discharge  Review  Board  other  than 
service  and  health  record. 

(4)  Briefs/arguments  submitted  by  or 
on  behalf  of  the  applicant. 

(5)  Advisory  opinions  considered  by 
the  Naval  Discharge  Review  Board. 

(6)  The  findings,  conclusion,  and 
reasons  developed  by  the  Naval 
Discharge  Review  Board. 

(7)  Reference  to  the  document 
notifying  the  cognizant  personnel 
manager  of  the  discharge  review  action 
in  each  case. 

(8)  Minority  reports,  if  any. 

(9)  A  copy  of  the  decisional  document 
(NAVSO  1900/5C). 

§724.812    Secretarial  review  of  Naval 
Discharge  Review  Board  decisions. 

Cases  accepted  for  review  by  the 
Secretary  of  the  Navy,  or  by  one  to 
whom  the  reviewing  authority  has  been 
delegated,  wtil  be  considered  in 


accordance  with  the  standards  let  forth 
in  Subpart  I  of  this  part  ' 

(a)  On  every  decision  of  the  Ntaval 
Discharge  Review  Board  that  is 
accepted  for  review  by  the  Secrttary  of 
the  Navy,  or  by  one  to  whom  reTiewing 
authority  has  been  delegated,  the 
decision  on  review  will  be  madtj  in  ' 
writing.  I 

(b)  In  every  case,  the  decision|of  the 
Naval  Discharge  Review  Board  *nd 
reviewing  authority,  if  any,  will  include 
a  statement  of  findings,  conclusions,  and 
reasons,  except  where  the  reviewing 
authority  expressly  adopts,  in  wiiole  or 
in  part  the  statement  of  finding^ 
conclusions  and  reasons  of  the  Naval 
Discharge  Review  Board.  Similafly, 
where  the  reviewing  authority  adopts 
the  Naval  Discharge  Review  Board's 
statement  of  findings,  conclusions,  and 
reasons,  there  is  no  requirement  (for 
duplicative  publication  and  indedng 
under  terms  of  §  724.814. 

§724J13    Final  disposmon  of  the  record 
of  proceedings. 

(a)  The  original  record  of  proo^edings 
and  all  appendices  thereto  shall  |n  all 
cases  be  incorporated  in  the  service 
record  of  the  applicant  and  the  service 
record  shall  be  returned  to  the  cnstody 
of  the  Naval  Personnel  Records  flenter, 
St  Louis,  Missouri,  via  the  servide 
personnel  manager,  if  applicable 

(b)  A  case  file  consisting  of  a 
complete  copy  of  the  record  of  tB  e  Naval 
Discharge  Review  Board  procee<  ings 
and  hearing  transcripts,  if  any,  slall  be 
maintained  for  reference  by  the  Kaval 
Discharge  Review  Board  for  a  poHod  of 
one  year,  after  which  the  copy  ofthe 
record  of  proceedings  shall  be  destroyed 
or  transferred  to  the  Washington 
National  Records  Center,  Suitlani. 
Maryland.  I 

§  724.814    Avallat>{nty  of  Naval  Disoharge 
Review  Board  documents  for  put>lid 
Inspection  and  copying.  1 

(a)  A  copy  of  the  decisional  dafcument 
prepared  in  accordance  with  §  7M.810 
shall  be  made  available  for  publi : 
inspection  and  copying  promptly  after  a 
notice  of  final  decision  is  sent  to '  he 
applicant 

(b)  To  the  extent  required  to  pB  jvent  a 
clearly  unwarranted  invasion  of  | 
personal  privacy,  identifying  det<  ils  of 
the  applicant  and  other  persons  i  ill  be 
deleted  from  documents  made  av  lilable 
for  public  inspection  and  copying 
Names,  addresses,  social  securitj 
numbers,  and  military  service  nu|  ibers 
must  be  deleted.  Written  justifica  ion 
shall  be  made  for  all  other  deletii^  ns  and 
shall  be  available  for  public  insp^  ction. 

(c)  Any  other  privileged  or  classified 
material  contained  in  or  appendeifl  to 
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any  documents  required  by  this 
instruction  to  be  furnished  the  applicant 
and  counsel/representative  or  made 
available  for  public  inspection  and 
copying  may  be  deleted  therefrom,  only 
if  a  written  statement  of  the  basis  for  the 
deletions  is  provided  the  applicant  and 
counsel/representative  and  made 
available  for  public  inspection.  It  is  not 
intended  that  the  statement  be  so 
detailed  as  to  reveal  the  nature  of  the 
withheld  material. 

(d]  Naval  Discharge  Review  Board 
documents  made  available  for  public 
inspection  and  copying  shall  be  located 
in  the  Armed  Forces  Discharge  Review/ 
Correction  Board  Reading  Room.  The 
documents  shall  be  indexed  in  a  usable 
and  concise  form  so  as  to  enable  the 
public  and  those  who  represent 
applicants  before  the  Naval  Discharge 
Review  Board  to  isolate  from  all  these 
decisions  that  are  indexed,  those  cases 
that  may  be  similar  to  an  applicant's 
case  and  that  indicate  the  circumstances 
under,  and/or  reasons  for,  which  the 
Naval  Discharge  Review  Board  or  the 
Secretary  of  the  Navy  granted  or  denied 
relief. 

(1)  The  reading  file  index  shall 
include,  in  addition  to  any  other  items 
determined  by  the  Naval  Discharge 
Review  Board,  the  case  number,  the 
date,  the  type,  the  reason/basis,  and 
authority  for  the  discharge.  It  shall 
further  include  the  decisions  of  the 
Naval  Discharge  Review  Board  and 
reviewing  authority,  if  any,  and  the 
issues  addressed  in  the  statement  of 
findings,  conclusions  and  reasons. 

(2)  The  index  should  be  made 
available  at  sites  selected  for  Naval 
Discharge  Review  Board  Traveling 
Panel  reviews  at  least  30  days  prior  to 
the  arrival  of  the  Panel.  Applicants  at 
such  sites  shall  be  so  advised  in  the 
notice  of  scheduled  reviews. 

(3)  The  Naval  Discharge  Review 
Board  is  responsible  for  timely 
submission  to  the  Reading  Room  of 
individual  case  information  required  for 
a  quarterly  update  of  indexes.  The 
indexes  shall  be  available  for  public 
inspection  and/or  purchase  at  the 
Reading  Room.  This  information  will  be 
provided  to  applicants  in  the  notice  of 
scheduled  hearings. 

(4)  Correspondence  relating  to  matters 
under  the  cognizance  of  the  Reading 
Room  (including  requests  for  purchase 
of  indexes]  shall  be  addressed  to: 

Armed  Forces  Discharge  Review/Correction 
Board  Reading  Room,  The  Pentagon 
Concourse,  Washington,  D.C.  20310. 

§  724.8 1 5    Privacy  Act  Information. 

Information  protected  under  the 
Privacy  Act  is  involved  in  the  discharge 
review  functions.  The  provisions  of  DoD 


review  and  the 
aid  in  determini: 
standards  are  me 
consistent  with  c; 
honorable  naval 


Directive  5400.11  Will  be  observed 
throughout  the  processing  of  a  request 
for  review  of  disoiarge. 

I 

Subpart  I— Stanciards  for  Discharge 

Review  I    *         . 

§  724.901    Objective  of  discharge  review. 

The  objective  of  a  discharge  review  is 
to  examine  the  propriety  and  equity  of 
the  applicant's  discharge  and  to  effect 
changes,  if  necessjary.  The  standards  of 
erlying  factors  which 
whether  the 
shall  be  historically 
teria  for  determining 
rvice.  No  factors 
shall  be  establish^  which  require 
automatic  change  or  denial  of  a  change 
in  a  discharge.. Nqither  the  Naval 
Discharge  RevieW  Board  nor  the 
Secretary  of  the  Navy  shall  be  bound  by 
any  methodology  pf  weighing  of  the 
factors  in  reaching  a  determination.  In 
each  case,  the  Naval  Discharge  Review 
Board  or  the  Secretary  of  the  Navy  shall 
give  full,  fair,  and  impartial 
consideration  to  all  applicable  factors 
prior  to  reaching  1 1  decision. 

§  724.902    Proprie  y  of  the  discharge. 

A  discharge  shi  11  be  deemed  to  be 
proper  unless,  in  he  course  of  discharge 
review,  it  is  deter  nined  that: 

(a)  There  exists  an  error  of  fact,  law, 
procedure  or  disc  etion  associated  with 
the  discharge  at  toe  time  of  issuance; 
and  that  the  rights  of  the  applicant  were 
prejudiced  therebkr.  Such  error  shall 
constitute  prejudicial  error,  if  there  is 
substantial  doubt  that  the  discharge 
would  have  remained  the  same  if  the 
error  had  not  been  made;  or 

[policy  by  the  military 
pe  applicant  was  a 
pressly  retroactive  to 
the  type  of  discha  rge  under 
consideration,  rei  uires  a  change  in  the 
discharge. 


(b)  A  change  ir 
service  of  which 
member,  made  e> 


§  724.903    Equity  Af  the  discharge. 

A  discharge  sht  ill  be  deemed  to  be 
equitable  imless: 

(a)  In  the  cours  >  of  a  discharge 
review,  it  is  deter  nined  that  the  policies 
and  procedures  u  ider  which  the 
applicant  was  dis  charged  differ  in 
material  respects  irom  policies  and 
procedures  currently  applicable  on  a 
service-wide  bass  to  discharges  of  the 
type  under  consiqeration,  provided  that: 

(1)  Current  policies  or  procedures 
represent  a  substantial  enhancement  of 
the  rights  afforded  the  applicant  in  such 
proceedings;  and 

(2)  There  is  subjstantial  doubt  that  the 
applicant  would  have  received  the  same 
discharge  if  relev  int  current  policies 
and  procedures  fa  id  been  available  to 


the  applicant  at  the  time  of  the 
discharge  proceedings  under 
consideration;  or 

(b)  At  the  time  of  issuance,  the 
discharge  was  inco|isistent  with 
standards  of  discipline  in  the  military 
service  of  which  th ;  applicant  was  a 
member  or 

(c)  In  the  course  of  a  discharge 
review,  it  is  determined  that  relief  is 
warranted  based  ubon  consideration  of 
the  applicant's  service  record  and  other 
evidence  presented  to  the  Naval 
Discharge  Review  Board  viewed  in 
conjunction  with  the  factors  listed  in 
this  subparagraph  and  the  service 
regulations  under  vrhich  the  applicant^ 
was  discharged,  even  though  the 


discharge  was  dete 
otherwise  equitably 
time  of  issuance, 
include,  but  are  no^ 


lined  to  have  been 
and  proper  at  the 
[■eas  of  consideration 
limited  to: 

(1]  Quality  of  ser /ice,  as  evidenced  by 
factors  such  as: 

(i)  Service  histor ',  including  date  of 
enlistment,  period  ^f  enlistment,  highest 
rank/rate  achieved!  conduct  or 
efHciency  evaluatic  ns  (nimierical  or 
narrative). 

(ii)  Awards  and  decorations. 

(iii)  Letters  of  commendation  or 
reprimand. 

(iv)  Combat  serv  ce. 

(v)  Woimds  recei  ved  in  action. 

(vi)  Records  of  pi  omotions  and 
demotions. 

(vii)  Level  of  res]  lonsibility  at  which 
the  applicant  served. 

(viii)  Other  acts  of  merit  that  may  not 
have  resulted  in  a  iormal  recognition 
through  an  award  ( ir  commendation. 

(ix)  Length  of  set  vice  during  the 
service  period  which  is  the  subject  of 
the  discharge  revie  iv. 

(x)  Prior  military  service  and  type  of 
discharge  received  or  outstanding  post- 
service  conduct  to  he  extent  that  such 
matters  provide  a  basis  for  a  more 
thorough  understanding  of  the 
performance  of  thel  applicant  during  the 
period  of  service  vwiich  is  the  subject  of 
the  discharge  review. 

(xi)  Convictions  by  court-martial. 

(xii)  Records  of  nonjudicial 
punishment. 

(xiii)  Conviction^  by  civil  authorities 
while  a  member  of  the  naval  service, 
reflected  in  the  discharge  proceedings  or 
otherwise  noted  in  the  service  records. 

(xiv)  Records  of  periods  of 
unauthorized  abseoce. 

(xv)  Records  relating  to  a  discharge  in 
lieu  of  court-martie  1. 

(2)  Capability  to  serve,  as  evidenced 
by  factors  such  as: 

(i)  Total  capabilities.  This  includes  an 
evaluation  of  matters  such  as  age, 
education  level,  and  aptitude  scores 


Consideration  may 


also  be  given  as  to 
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whether  the  individual  met  normal 
military  standards  of  acceptability  for 
naval  service  and  similar  indicators  of 
an  individual's  ability  to  serve 
satisfactorily,  as  well  as  ability  to  adjust 
to  the  naval  service. 

(ii)  Family/personal  problems.  This 
includes  matters  in  extenuation  or 
mitigation  of  the  reason  for  discharge 
that  may  have  affected  the  apphcant's 
ability  to  serve  satisfactorily. 

(iii)  Arbitrary  or  capricious  actions. 
This  includes  actions  by  individuals  in 
authority  which  constitute  a  clear  abuse 
of  such  authority  and  which,  although 
not  amounting  to  prejudicial  error,  may 
have  contributed  to  the  decision  to 
discharge  or  to  the  characterization  of 
service. 

(iv)  Discrimination.  This  includes 
unauthorized  acts  as  documented  by 
records  or  other  evidence. 

Subpart  J— Director,  Naval  Council  for 
Personnel  Boards  and  President,  Naval 
Discharge  Review  Board 

§  724.1001     IMission. 

To  oversee  and  administer  discharge 
review  procedures  within  the 
Department  of  the  Navy. 

§  724.1002    Functions;  Director,  Naval 
Council  of  Personnel  Boards. 

(a)  Make  recommendations  to  the 
Secretary  of  the  Navy  regarding  the 
organization,  tasking  and  resources  of 
the  Naval  Discharge  Review  Board  and 
its  associated  administative  support 

(b)  Submit  reconmiendations  to  the , 
Secretary  of  the  Navy  regarding  policy 
and  procedures  for  discharge  review. 

(c)  Provide  administrative  and  clerical 
support  for  the  Naval  Discharge  Review 
Board. 

(d)  Inform  the  Secretary  of  the  Navy 
of  matters  of  interest  to  him. 

(e)  Maintain  a  system  of  records, 
including  as  a  minimum: 

(1)  Records  specified  for  the  Naval 
Discharge  Review  Board  as  stipulated  in 
the  procedures  prescribed  in  Subpart  H 
of  this  Part. 

(2)  Records  required  for  the 
administration  of  military  and  civilian 
personnel. 

(3)  Files  of  correspondence  received 
and  issued. 

(f)  J*repare  and  submit  to  the 
Secretary  of  the  Navy,  a  semiannual 
report  covering  the  operations  of  the 
Naval  Discharge  Review  Board. 

(g)  Establish  billet/position 
assignment  criteria  for  the  Naval 
Discharge  Review  Board. 

(h)  Propose  to  the  Secretary  of  the 
Navy,  changes  to  the  Department  of  the 
Navy  Manual  for  Discharge  Review. 


(i)  Issue  requisite  precepts  and 
remove  or  add  members  to  Naval 
Discharge  Review  Board  from  personnel 
detailed  to  serve  on  the  Naval  Council 
of  Personel  Boards,  or  from  personnel 
otherwise  made  available. 

§  724. 1003    Functions.  President,  Naval 
Discharge  Review  Board. 

(a)  Exercise  primary  cognizance 
within  the  Department  of  the  Navy  for 
matters  relating  to  discharge  review. 

(b)  Supervise  and  direct  the  activities 
of  the  Naval  Discharge  Review  Board. 

(c)  Maintain  appropriate  liaison  with 
discharge  review  activities  in  other 
services:  Use  Army  Discharge  Review 
Board  as  focal  point  for  service 
coordination. 

(d)  Maintain  coordination  with  the 
Commandant  of  the  Marine  Corps  (Code 
M)  and  the  Chief  of  Naval  Personnel  in 
matters  associated  with  discharge 
review. 

(e)  Screen  all  cases  forwarded  to  the 
Secretary.  In  those  cases,  the  President 
shall  provide  the  Secretary  with  the 
Record  of  Review  of  Discharge  (NAVSO 
1900/5C),  the  service  and  health  records, 
if  available,  a  statement  of  the 
President's  findings,  conclusions,  and 
reasons,  except  in  the  event  that  he 
expressly  adopts  the  statement  of 
fmdings,  conclusions,  and  reasons  of  the 
Panel,  and  any  additional  statements 
submitted  by  the  appHcant  pursuant  to 

§  724.501(g).  Where  the  President  adopts 
such  statements,  publication  and 
indexing  under  the  terms  of  §  724.814  is 
not  required  where  such  would 
duplicate  existing  publication  and 
indexing  of  the  same  material. 

(f)  In  conformance  with  Secretary  of 
the  Navy  Instruction  5211.5A,  protect  the 
privacy  of  individuals  in  connection 

.  with  discharge  review. 

(g)  Assure  that  Naval  Discharge 
I  Review  Board  functions  are 

administered  in  accordance  with  the 
appropriate  Secretary  of  the  Navy 
instructions  dealing  with  privacy  and 
access  to  information. 

(h)  Convene  the  Naval  Discharge 
Review  Board  as  authorized  by  the 
Secretary  of  the  Navy. 

(i)  Direct  the  movements  of  the  Naval 
Discharge  Review  Board  Traveling 
Panel(s)  on  the  basis  of  regional  hearing 
requests. 

(j)  Monitor  the  performance  of  the 
naval  discharge  review  system.  Make 
recommendations  for  changes  and 
improvements.  Take  action  to  avoid 
delays  in  processing  of  individual 
discharge  review  actions. 


(k)  Provide  Naval  Discharge  Review 
Board  inputs  for  the  maintenancfl  of  a 
public  reading  file  and  maintain  ' 
associated  Naval  Discharge  Review 
Board  indexes  updated  quarterlyl 

Subpart  K— Responsibilities  in  Support 
of  the  Naval  Discharge  Review  Board 

§724.1101    Responsibility.  I      . 

The  Commandant  of  the  Marine 
Corps,  Chief  of  Naval  Personnel.lchief 
of  Naval  Reserve,  Chief.  Bureau  of 
Medicine  and  Surgery,  and  chiefi  of 
other  bureaus  and  offices  of  the  i| 
Departinent  of  the  Navy  shall  provide 
limited  support  to  the  Naval  Discharge 
Review  Board. 

§  724. 1 1 02    Functions  of  the  Commandant 
of  the  Marine  Corps  and  Chief  of  Naval 
Personnel. 

(a)  Provide  and  facilitate  accea|B  by 
the  Naval  Discharge  Review  Boai^d  to 
service/health  records  and  otherjdata 
associated  with  performance  of  duty  of 
applicants.  1 

(b)  Advise  the  Naval  Discharge 
Review  Board  of  developments  in 
personnel  management  which  may  have 
a  bearing  on  discharge  review 
judgments. 

(c)  Implement  the  discharge  rei  iew 
decisions  of  the  Naval  Discharge 
Review  Board  and  those  of  higha  • 
authority  within  respective  areaj  of 
cognizance. 

(d)  Include  the  record  of  Naval 
Discharge  Review  Board  proceedings  as 
a  permanent  part  of  the  service  record 
of  the  applicant  in  each  case. 

(e)  Issue  clemency  discharge 
certificate  when  notified  that  an 
individual  has  met  the  requirements. 

(f)  Where  appropriate,  recommend 
cases  for  Naval  Discharge  Reviei|f  Board 
review  on  its  own  motion. 

(g)  Provide  qualified  personnel  |as      " 
Naval  Discharge  Review  Board 
members,  recorders  and  adminisfrative 
staff. 


(h)  Establish  administrative 
procedures  to  ensure  that  if  a  mefiber  is 
separated  from  the  Navy  or  the  Marine 
Corps  under  other  than  fully  honorable 
conditions,  the  member  is  advise*  of: 

(1)  the  right  to  a  review  of  his  ap-  her 
discharge  under  provisions  of  10  il.S.C. 
1553,  and 

(2)  the  procedures  for  applying  for 
such  a  review.  I 

(i)  Provide  Navy  and  Marine  C^rps 
units  and  activities  with  information  on 
the  mission  of  the  Naval  Discharge 
Review  Board  through  entries  in  1 
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appropriate  personnel  administration 
directives. 

§724.1103    Functions  Of  the  CMcf.  BuTMMi 
of  Medicine  and  Surgeiy. 

Facilitate,  as  required,  access  by  the 
Naval  Discharge  Review  Board  to  health 
records  of  applicants. 

9  724. 1 1 04    Functions  of  the  Commandant 
of  the  Marine  Corps  and  Chief  of  Naval 
Reserve  (refer  to  §  724.322). 

(a)  Upon  request  and  within  available 
resources,  provide  qualified  Reservists 
to  serve  as  members  of  the  Naval 
Discharge  Review  Board. 

(b)  Upon  request  provide  appropriate 
accommodations  to  the  Naval  discharge 
Review  Board  Traveling  Panels  for 
purposes  of  conducting  review  at  Naval 
and  Marine  Corps  Reserve  Centers. 

§724.1105    Functions  of  the 
Commandants  of  Naval  Districts  and 
Directors  of  Marine  Corps  Districts  (refer  to 
§  724.322). 

Upon  request  and  within  available 
resources,  provide  administrative 
support  and  augmentation  to  Naval 
Discharge  Review  Board  TraveUng 
Panels. 

Dated:  November  15, 1979. 

P.  B.  Walker, 

Captain,  JAGC,  U.S.  Navy,  Deputy  Assistant 
fudge  Advocate  General  (Administrative 
Law). 

(FR  Doc.  79-35837  Filed  ll-JO-79;  MS  ami 
BILUNG  CODE  MIO-71-lt 

Department  of  the  AJr  Force 

32  CFR  Part  806b 

Air  Force  Privacy  Act  Program; 
Correction 

agency:  Department  of  the  Air  Force. 
Department  of  Defense. 

action:  Correction  to  Rnal  nde. 

SUMMARY:  This  document  corrects  a 
fmal  rule  that  appeared  at  page  23066  in 
the  Federal  Register  on  April  18, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  Loretta  Behrens.  (202)  694-3431. 

The  preamble,  as  published  in  43  FR 
23068.  April  18, 1979.  should  be 
corrected  to  change  the  Authority  to 
read:  5  U.S.C.  552a  Pub.  L.  93-579, 
December  31, 1974.  88  Stat.  1897.  and 
amended  Pub.  L  94-183,  December  31. 
1975.  89  Stat  1057. 
CarolM.Rose, 
Air  Force  Federal  Register  Liaison  Offio». 

(FR  Doc  78-35028  PUad  11-20-79:  k4S  un] 
BILUNQ  CODE  391»-10-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Lan<4  Management 
43  CFR  Public  iand  Order  5686 

[1-13259]  I  — 

Idaho:  Public  L^nd  Order  No.  5680, 
Correction 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Public  lind  order;  correction. 


SUMMARY:  This  I  locument  will  correct 
PubHc  Land  Order  No.  5680  of  August 
30, 1979,  insofar  as  it  affects  the  first 
sentence  in  paragraph  4  and  clarifies  the 
language  in  the  summary  statement  to 
show  that  the  2(1738  acres  in  which  the 
surface  is  privately  owned  with  a 
reservation  of  minerals  to  the  United 
States,  will  be  open  to  location  for 
nonmetalliferous  minerals  under  the 
mining  and  mmeral  leasing  laws. 
Effective  date]  November  21. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Evelyn  Tauber,  202-343-6486. 

By  virtue  of  t^e  authority  contained  in 
section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat 
2751;  43  U.S.C.  If  14,  it  is  ordered  as 
follows: 

The  first  sent^ce  in  paragraph  4  of 
Public  Land  Ore  er  No.  5680  of  August 
30. 1979.  appear  ng  at  page  52688  in  the 
Federal  Registei  of  September  10, 1979. 
is  corrected  to  r(  lad: 


"Subject  to  app|cable 
which  Uie  surface 
reservation  of  minbrals 
will  be  open  to  loc  ation 
minerals  under  th(  \ 
applications  and 
leasing  laws  at 

Guy  R.  Martin, 

Assistant  Secretaiff 
November  14, 1971 

[FR  Doc.  78-3S63S  Filed 
BIIJUNG  CODE  4310-flk-M 
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law,  tiie  lands  in 
IB  privately  owned  with  a 
to  the  United  States, 
for  nonmetalliferous 
mining  laws  and  to 
(^ers  under  the  mineral 
m.,  on  October  5, 1979." 


of  the  Interior. 

1-20-79:  &«S  am| 


FEDERAL  COMJyiUNICATIONS 
COMMISSION 


47  CFR  Parts  1 
[Docket  No.  208lt: 


,  73,  and  74 
;  FCC  79-721] 


Inquiry  Relating  to  ttie  Commission's 
Radio  Operator  Licensing  Program 

AGENCY:  Federa  Communications 

Commission. 

ACTION:  Second  pteport  and  Order. 

SUMMARY:  Amendment  of  the  rules  to 
authorize  the  header  of  any  class  of 
commercial  operator  license  to  perform 
routine  operating  duties  at  TV  stations 


and  AM  stations  ivith  critical  directional 
antenna  systems;  land  to  authorize  less 
than  full-time  employment  of  a  First- 
class  radiotelephone  license  holder, 
acting  as  "chief  operator,  in  charge  of 
technical  mainteniance  at  stations. 
EFFECUVE  date:  December  19. 1979. 

ADDRESSES:  Federal  Conununications 
Commission,  Washington,  D.C.  20554. 


FOR  FURTHER  INI 

John  Reiser,  Stevi 
Broadcast  Burea 

SUPPLEMENTARY  I 

In  the  matter  of 
the  Commission's 


iRMATION  CONTACT: 

Crane,  Philip  Cross, 

(202)  632-9660. 

FORMATION: 
an  inquiry  relating  to 
Radio  Operator 


Licensing  Program.  Docket  No.  20817. 

RM-3350[44FR1733]. 

Second  Report  an  J  Order 

Adopted:  Novembei  6, 1979. 
Released:  Novembe '  16, 1979. 

1.  This  proceed)  ng  addresses  the 
matter  of  Commispion  licensing  of  radio 
operators  in  all  services,  including 
broadcast  (AM,  FM.  TV)  and  non- 
broadcast  and  is  directed  primarily  to 
the  Radiotelephoi  e  operator  class  of 
license.  [Notice  oj  Inquiry,  released  June 
7. 1976,  FCC  76-746,  41  FR  22981;  Notice 
of  Proposed  Rule  Making,  released 
August  4. 1977.  FC  C  77-^28.  42  FR 
40939).' 

2.  The  First  Ref  ort  and  Order  herein 
was  restricted  to  uie  matter  of  reducing 
the  requirement  for  duty  operators  at 
AM  and  FM  broadcast  stations,  except 
those  AM  stations  with  critical 
directional  antennas,  to  holders  of  any 
class  of  commercial  operator  license, 
including  Restricted  Radiotelephone 
Operator  Permit, Jn  lieu  of  Third-class 
Radiotelephone  Operator  Permit 
Endorsed  for  Broadcast  Operation. 
(Released  Januari  5. 1979,  FCC  78-871, 
44  FR  1738,  70  FCC  2d  2371,) 

3.  It  was  stated  iin  the  First  Report  and 
Order  that  other  matters  contained  in 
this  overall  proceeding  would  be 
considered  in  the  pear  future  by  means 
of  a  Further  Noticfe  of  Inquiry,  Further 
Notice  of  Rule  Making  or  a  Report  and 
Order,  as  may  be  jappropriate. 

A.  Thia  Second  Report  and  Order  is 
limited  to  the  following  proposals  which 
further  relax  the  operator  requirements 
for  broadcast  stations: 

(a)  Authorizing ^M  stations  with 
critical  directional  antennas  and  TV 
stations  to  use  for  routine  operating 
duties  an  operatoi'  holding  any  class  of 
commercial  radio  license,  including  a 
Restricted  permit 


'  In  the  Notice  of  inquiry,  more  than  500  parties 
filed  formal  and  infornial  comments.  One  reply 
comment  wag  filed.  In  the  Notice  of  Proposed  Rule 
Mailing,  there  were  ninety-nine  comments  and  one 
reply  comment,  a  Uat  o  '  which  is  set  out  in 
Appendix  A. 
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(b)  Reducing  from  full-time  to  less 
than  full-time  the  required  employment 
of  a  "Chief  First-class  operator  for 
technical  supervision  and  maintenance 
at  AM  stations  with  a  directional 
antenna  or  power  in  excess  of  10,000 
watts;  and  conforming  TV  station 
requirements  to  the  less  than  full-time 
employment  and  the  "Chief  operator 
provisions. 

Routine  Duty  Operators 

5.  Section  13.62(c)  of  our  rules, 
"Special  privileges,"  provides  that 
routine  operating  duties  may  be 
performed  at  AM  and  FM  broadcast 
stations  (except  those  with  a  critical 
directional  antenna  system)  by  persons 
holding  any  class  of  commercial 
operator  license,  including  a  Restricted 
Radiotelephone  Operator  Permit. 

6.  A  Restricted  Permit  requires  no  oral 
or  written  examination.  Instead, 
applicants  are  required  to  certify  in 
writing  to  a  declaration  that  the 
applicant  has  a  need  for  the  requested 
permit;  can  receive  and  transmit  spoken 
messages  in  English;  can  keep  at  least  a 
rough  written  log  in  English  or  in  some 
other  language  in  general  use  that  can 
be  readily  translated  into  English:  is 
familiar  with  the  provisions  of  treaties, 
laws,  and  rules  and  regulations 
governing  the  authority  granted  under 
the  requested  permit  and  understands 
that  it  is  his/her  responsibility  to  keep 
currently  familiar  with  all  such 
provisions  (§  13.22  (h)). 

7.  Routine  operating  duties  at  an  AM 
or  FM  station  which  may  be  performed 
by  the  holder  of  any  class  of  license 
pursuant  to  §  13.62(c)  are  defined 
therein  as  turning  the  transmitter  on  and 
off,  making  minor  adjustments  in 
operating  power  and  modulation,  and 
changing  operating  power  or  antenna 
modes,  usually  at  sunrise  and  sunset  if 
required  by  the  terms  of  the  station 
hcense.  (The  power  and  antenna  mode 
changes  may  be  made  if  they  involve 
only  the  simple  activation  of  switches 
and  do  not  require  retuning  or 
adjustment  of  the  transmitter  or  antenna 
phasing  equipment.) 

8.  The  special  operating  authority  for 
performance  of  routine  duties  by  lesser 
grade  operators  is  subject  to  the 
condition  that  there  is  "in  employment 
at  the  broadcast  station  in  accordance 
with  Part  73  of  this  chapter  one  or  more 
First-class  radiotelephone  operators 
authorized  to  make  or  supervise  all 
adjustments,  whose  primary  duty  shall 
be  to  effect  and  insure  the  proper 
functioning  of  the  transmitting  system." 
(S  13.62  (c)(3)). 

9.  Section  13.62  on  "Special 
privileges"  concerning  use  of  lesser 
grade  operators  for  routine  operating 


duties  does  not  now  include  TV  stations. 
TV  stations  are  required  to  have  First- 
class  Radiotelephone  operators  for  all 
technical  duties.  There  is  no  definition 
of  routine  operating  duties  for  TV  as 
there  is  for  AM  and  FM,  because  the 
First-class  duty  operators  at  TV  stations 
have  full  authority  to  make  complex 
adjustments  or  perform  any 
maintenance  of  the  transmitting 
equipment. 

10.  We  address  first  the  question  of 
extending  to  AM  stations  with  critical 
directional  antenna  systems  the  special 
privilege  in  §  13.62  of  permitting  persons 
with  Restricted  permits  to  perform 
routine  operating  duties.  Comments  and 
reply  comments  filed  in  response  to  the 
Notice  of  Inquiry  and  the  Notice  of 
Proposed  Rule  Making  herein  provide 
httle  help  except  for  general  conclusions 
that  the  routine  operating  duties  are  so 
limited  by  definition  and  so  supervised 
that  most  any  operator  could  carry  them 
out. 

11.  AM  stations  with  critical 
directional  antenna  systems  are  few  in 
ntimber,  not  in  excess  of  25.  Extending 
to  such  stations  the  special  privilege 
provision  of  permitting  the  holder  of  a 
Restricted  permit  to  carry  out  the 
routine  operating  duties  is  not  a 
sweeping  change.  However,  preserving 
the  integrity  of  the  system  and  keeping  it 
in  proper  adjustment  to  avoid 
interference  to  other  stations  is  a  vital 
concern.  A  directional  antenna  system 
is  considered  critical  when  the  station's 
authorization  requires  that  it  maintain 
ratios  of  the  currents  in  the  elements  of 
the  system  within  tolerance  which  is 
less  than  five  percent  or  relative  phases 
within  tolerances  which  are  less  than 
three  degrees.  (Section  73.14(v)).  Our 
rules  further  provide.  §  73.93(g).  that  it  is 
the  responsibility  of  the  station  licensee 
to  insure  that  each  operator  is  fully 
instructed  in  the  performance  of  all  the 
above  adjustments,  as  well  as  in  the 
other  required  duties,  such  as  reading 
meters  and  making  log  entries;  and  that 
printed  step-by-step  instructions  for 
those  adjustments  which  the  lesser 
grade  operator  is  permitted  to  make,  and 
a  tabulation  or  chart  of  upper  and  lower 
limiting  values  of  parameters  required  to 
be  observed  and  logged,  shall  be  posted 
at  the  operating  station.  The  routine 
operating  duties  limited  by  definition 
under  §  13.62(d)  are  such  that  a 
Restricted  permit  operator  would  not  be 
involved  in  the  intricacies  of 
maintaining  the  ratios  within  the 
tolerances  specified.  The  Restricted 
operator  should  be  sufficiently 
instructed  pursuant  to  S  73.93(g),  quoted 
above,  to  read  the  meters  and 
understand  the  tolerances.  If  the  station 


were  to  exceed  the  tolerances  at  any 
time,  all  the  Restricted  permit  operator 
could  do  is  turn  the  transmitter  <^ff.  The 
required  First-class  operator  woiild  be 
responsible  for  making  necessary 
adjustments.  T 

12.  We  are  therefore  persuaded  that 
because  of  the  obligation  of  station 
licensees  to  train  routine  duty  operators 
so  as  to  assure  the  technical  intjferity  of 
their  stations,  pursuant  to  our  n^s,  the 
requirement  to  use  First-class  opferators 
to  perform  such  routine  duties  serves  no 
useful  piirpose.  Also,  this  would  provide 
substantial  relief  to  stations.  In  view  of 
the  foregoing,  we  conclude  that  bur  rules 
should  be  amended  to  authorize  ^e 
performance  of  routine  operating  duties 
at  AM  stations  with  critical  directional 
antenna  systems  by  Restricted 
operators. 

13.  We  address  next  the  quest 
whether  it  is  necessary  for  TV  st 
to  have  First-class  Radiotelephoi 

operators  only  as  now  required.] 

perform  both  routine  operating  diities 
and  technical  supervision  and     i 
maintenance  duties.  I 

14.  Comments  were  submitted  |n 
support  of  a  provision  that  performance 
of  routine  operating  duties  by  R^tricted 
permit  operators  be  extended  to  TV. 
American  Broadcasting  Companies,  Inc. 
(ABC)  stated,  "In  our  view,  the  sf  me 
rationale  underlying  the  extensioti  of 
this  policy  to  AM  and  FM  statioi  also 
applys  to  television  broadcast    T 
operations."  In  the  "Comments  of 
Licensees,"  submitted  on  behalf  ^f 
twenty-nine  licensees  of  radio  aqd 
television  stations,  it  is  stated  thi^t  the 
Commission  should  also  permit  routine 
operation  of  television  stations  by 
holders  of  a  limited  permit  since  ['there 
would  not  appear  to  be  any  rational 
basis  for  distinguishing  between  the  two 
services  in  this  regard  and  the     [ 
Commission's  Notice  does  not  oner  any 
basis  for  such  difference  in  treati  lent" 

15.  In  reply  comments,  Harriscope 
Broadcasting  Corporation  stated  the 
following: 

"The  existing  rules  (§8  73.661  and  t3.61(e)) 
require  the  presence  of  flrst-class  operators 
throughout  the  broadcast  day  at  eachjand 
every  television  station  in  the  countr*.  No 
distinction  is  made  with  respect  to  tn 
operator  license  requirements  for  installation, 
repair  and  maintenance  of  a  transmit|er,  and 
routine  operating  functions.  The  end  result  is 
that  television  stations  are  required  to  hire 
more  first-class  technicians  than  can  be 
gainfully  employed  throughout  the  broadcast 
day.  Not  only  do  first-class  technicians 
perform  duties,  which,  were  it  not  forjthe 
requirements  set  forth  in  Commission  [rules 
[e.g..  §S  73.669,  73.671,  73.672) '  could  t>e 


'Now  designated  at  {{  73.180a  73.1820  mA 
73.1830,  respectively. 


perfbrmed  by  others:  but  also,  simply 
because  Tirst-class  operators  are  on  duty, 
they  perform  many  routine  functions,  which 
under  the  rules  do  not  require  a  first-class 
operator." 

16.  With  today's  technology  and 
reliability  of  equipment,  it  must  be 
concluded  that  many  of  the  routine 
operating  duties  at  a  television  station 
do  not  require  the  services  of  a  First- 
class  operator.  We  are  persuaded  that 
there  is  no  present  basis  for 
distinguishing  between  TV  and  AM  and 
FN!  in  this  matter.  Accordingly,  we  are 
amending  Parts  13  and  73  lo  include  TV 
with  AM  and  FM  in  the  authoriz.Htion  of 
Restricted  permit  operators  to  perform 
routine  operating  duties. 

17.  The  present  description  of  routine 
operating  duties  in  §  13.62  will  obtain 
with  respect  to  TV,  where  applicable, 
and  adjustment  of  visual  modulation 
will  be  added  for  TV. 

Maintenance  Operators 

18.  We  proceed  from  our  previous 
consideration  of  duty  operators  to 
consideration  of  maintenance  operators. 
Installation,  maintenance,  repair  and 
technical  supervision  of  broadcast 
transmitting  operations  require  an 
expertise  obviously  greater  than  for 
routine  operating  duties.  Such 
maintenance  operators  are  required  by 
our  rules  lo  be  holders  of  First-class 
licenses  ih  the  case  of  each  broadcast 
service.  AML  FM  and  TV.* The  Notice  of 
Proposed  KvJe  Making  herein  raised  the 
question  of  "Should  the  service  or 
maintenance  operator  requirements  in 
the  various  radio  services  be  retained." 
After  the  Notice  was  issued,  the 
Commission  received  in  November, . 
1978,  a  draft  of  the  final  report  of -a 
confiact  study  by  the  Georgia  Institute 
of  Technobgy  (GIT)  on  broadcast 
regulatory  matters  which  recommended, 
among  other  things,  that  the  current 
program  of  licensing  operators  in  the 
broadcast  service  by  examination  be 
eliminated  and  a  "registration"  program 
be  substituted.*  We  stated  in  the  First 
Report  and  Order  that  the  study  raises 
questions  not  considered  in  the  Notice 
of  Proposed  Rule  Making  and  that 
further  review  and  evaluation  are 
needed  before  final  action  is  taken.  We 
are  not  resolving  those  questions  in  this 
Report  and  Order.  They  will  be  the 
subject  of  a  further  document. 

19.  W'e  are  addressing,  at  this  time, 
only  the  narrow  matter  of  reducing  from 
full-time  to  less  than  full-time  the 


'Second-class  operators  may  perform  such  duties 
at  NCE-FM  stations  with  transmitter  output  of  1,000 
watts  or  less. 

*A  Tinal  report  by  the  Georgia  Institute  of 
Technology  "Broadcast  Regulation  Tradeoff  Study" 
was  presented  to  the  Commission  In  June  1979. 
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Asiio4iation  of  B.rqadcasters  (NAB) 
a  petition  for  rule  making. 
1  full-time  to  part-time  the 
a  Chief  First-class  operator 
lirectional  antenna  system  or 
~  10.000  watts.  In  view  of  our 
will  be  dismissed  as  moot 
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opera  tors 
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the  AM  rules 
grade  duty 
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system  or  with 
watts,  the  station 
first-class  operator 
operator"  responsi 
operation  of  the 
stations  which 
duty  operators,  the 
conformed  to  the 
station  must  desigi 
operator  as  the  " 
responsible  for  the 
of  the  station.  The 
rules  will  so  indi 

25.  Operator  rule 
§§13.61,  13.62,  73.£ 

26.  We  repeal  th 
Order  is  limited  to 
addressed  above 
in  this  overall  proc^ 
licensltig^ — both  b 
broadcast — will  be 
subsequent 
issuance  in  the 
Notice  of  Proposed 
matter  of  testing 
maintenance 
stations,  and  incl 
study  by  the  Geor; 
Technology  (para, 
opportunity  for 
findings. 

'27.  We  stress  ag 
First  Report  and  O, 
of  the  operator  req 
lessen  the  burden 
either  the  operator 
station  licensee  for 
with  the  Commi 

28.  Further  inforr 
matters  contained 
Order  can  be  ob 
Steve  Crane  or  Phi 
V^ashington.  D.C. 
632-9660.  However 
public  should  note 
Notice  of  Proposed 
issued  until  the  ma 
subject  to  Commis 
court  review,  ex 
presented  to  tlie 
proceedings  such 
disclosed  in  the 
parte  contact  is  a 
written)  conceminj 
pending  rule  makin ; 
comments  official! 
Commission  or  ora 
requested  by  the 
member  of  the  pub. 
comment  on  the 
proceeding  in  this 


provide  that  when  lesser 
operators  are  used  at 
directional  antenna 

in  excess  of  10,000 
ijiust  designate  one 
as  the  "Chief 
>le  for  the  technical 
station.  For  those  TV 
to  use  lesser  grade 
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technical  operation 
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being  amended  are 
J,  73.661  and  74  S66. 
t  this  Repuci  t:\d 
the  matters 

that  other  issues 
eding  on  operator 
dcast  and  non- 
considered  in 

We  look  toward 
future  of  a  Further 
Rule  Making  in  the 
icensing 
for  broadcast 
of  findings  in  the 
a  Institute  of 
8,  above)  with 

on  the  relevant 


cf 


cot]  iment 


in,  as  we  did  in  our 
der,  that  relaxation 
tirements  does  not 
f  responsibility  of 
or  the  broadcast 
strict  compliance 

rules, 
idtion  concerning 
in  this  Report  and 
d  from  Jofm  Reiser, 
p  Cross,  FCC. 
2^554.' telephone  (202) 
members  of  the 
hat  from  the  time  a 
Rule  Making  is 
ter  is  no  longer 
ion  consideration  or 
contacts 


pa'te 


Commission  in 
this  one  will  be 
lie  docket  file.  An  ex 
i^essage  (spoken  or 
the  merits  of  a 
other  than 
filed  at  the 
presentations 
Commission.  If  a 
c  does  wish  to 
mdrits  of  this 
r  lanner,  he  or  she 


•Section  73.3547,  "Re(aiest8  for  temporary 
permission  to  use  lesser  grade  operators  or  pro-tern. 
non-fuUtime  chief  operators,"  is  being  retitled  and 
editorially  revised  to  coitform  to  the  amended  duty 
operator  and  chief  opera  tor  requirements. 


5fc 


should  follow  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rule  making.  A  summary  of 
these  procedures  is  available  from  the 
Commission's  Consumer  Assistance 
Office,  FCC,  Washington.  D.C.  20554 
(202)  632-7000. 

29.  We  conclude  that,  for  the  reasons 
stated  above,  adoption  of  these 
amendments  will  serve  the  public 
interest.  Accordingly,  it  is  ordered,  that, 
effective  December  19. 1979,  Parts  13,  73 
and  74  of  the  Conunission's  rules  and 
regulations  are  amended  as  set  forth  in 
Appendix  B,  pursuant  to  authority 
contained  in  4(1),  303(1)  and  303[r)  of  the 
Communications  Act  of  1934.  as 
amended:  and  it  is  further  ordered.  That, 
the  above  referenced  petition  (para.  21) 
of  the  Nations!  Association  of 
Broadcasters  is  dismissed  as  moot. 

(Srcs.  4.  303.  48  Stat.,  as  amended.  1066. 1082; 
(47  U.S.C.  154,  303)} 

Federal  Communicalions  ConunissioiL 

William  ].  Tricarico, 

Secretary. 

Appendix  A 

•Comments  and  reply  comments  were 
received  from  the  following: 
Albert  K.  Nielsen— WDNX 
Robrrt  Dean  Seaver 
Adlai  C.  Ferguson,  )r.— WPRS/WACF 
Boyce]  Hanaa— VVADT 
John  J.  Davis 
Paul  H.  l^e 

Charles  W.  Sep.^eier— WFSU/WTAL 
Raphael  Soifer 
George  H.  Baska*— kCdC 
Robert  Yeates 
William  H.  Wilson 
Hudson  C.  Millar— WIKA 
John  E.  Shepler— WROK/WZOK 
Chris  Nevil 
Josse  L.  Sprouse 
Peter  B.  Orlik— VVNimV-FM 
Charles  B.  Field 
Daryl  E.  Harris.  Sr. 
Michael  W.  Moran— WLKE 
J.  F.  Curado — Hawaiian  Airlines 
Rowland  Medler 
David  R.  Saniee— iOJRL 
Bruce  L.  Mackey- WKRT 
Fra.^k  J.  Maynard 
Louise  Kcltner- WPTN 
Frederick  E.  Wells— WNDA 
Mark  Robinson— WWCU-FM 
Robert  W.  Sassaman— WNWR 
Walter  L.  Johnson.  Jr. 
Bnice  R.  Glazer 
Gregg  S.  Warren 
Andy  K.  Hughes 
Thomas  M.  Neilson 
Donald  L  Schesser 
T.  E.  Shireman 
Michael  Hemeon  « 

George  T.  Wade 
Robert  Kares 

Forest  Industries  Telecommunications 
H.  David  Harrell 
Boris  Pastuch 

John  G.  Murray— KCMW-FM 
Alfred  Pastuch 


Constantino  E.  Bemardez — KTCU-FM 

John  Pastuch 

Stephen  A.  BloomReld— WAUP-FM 

Kenneth  L.  Welch 

National  Marine  Electronics  Association 

Bill  Harrell 

Robert  L.  Bingham 

Gulf  Radiotelephone  and  Electronics 

Ernest  O.  Sutton 

California  Mobile  Radio  Association 

Cleveland  Institute  of  Electronics 

California  State  Communications  Division 

John  Furr— KITE/KITE-FM 

Ernest  R.  Skinner.  Jr. 

Greg  VanAcker 

Patrick  Fisher 

Raymond  H.  Basemore 

Gerhard  J.  Straub 

Mike  Henderson— KENN 

Herbert  M  Schulkind- WCVB-TV 

Daniel  J.  Reiliy,  Jr. 

Joel  E.  Wharton 

James  M.  Greenwood 

James  T.  Bittle.  James  E.  Hatson.  and  James 

C.  Martin  (Joint  Comment) 
William  G.  Wheeler 
C.  Curtis  Sigmon- WYCL 
Associated  Public-Safety  Cummimications 

Officers.  Inc.  (APCO) 
Roland  Closson 
Hartley  Peterson 
Michael  Donovan— WGLS 
Kermit  L.  Richardson— KBOK 
Miirtin  Dekkenga— KDCR 
Wisconsin  Chapter  Associated  Public-Safety 

ConLTiunications  Officers,  Ina 
William  J.  Oliver 
Edwin  H.  Ryland— KSWH-FM 
Donakl  Karr 
RCA  Corporation 
Tamalpais  Broadcast  Advertising 
Command  Prodiictions 
J.  G.  Rounlree 

National  Broadcasting  Compary.  Inc. 
Motorola.  Inc. 
Aeronautical  Radio,  Inc. 
G.T.E.  Sei-vice  Corp. 
Aloysius  B.  MrCabe— WGN 
American  Broadcasting  Companies,  Inc. 
National  Association  of  Broadcasters 
National  Association  of  Business  and 

Educational  Radio,  Inc.  (NABER) 
Utilities  Teleconununicafions  Council 
William  F.  Duhamel — Duhamel  Broadcasting 

Enterprises 
Greater  Media.  Inc.— WCTC/WMCO-FM.  ET 

AL 
McKenna.  Wilkinson,  and  Kittner. 

Representing  29  Broadcast  Station 

Licensees 
National  Radio  Broadcasters  Association 
Merrill  T.  See 
The  Radio  Shack 
Robert  E.  Krueger— KTVB,  Inc.  (Reply 

Comment) 

Appendix  B 

PART  13— COMMERCIAL  RADIO 
OPERATORS 

1.  In  §  13.61,  the  introductory 
paragraph,  paragraphs  (a)(1),  (b)(1), 
(d)(1),  (g)(1)  and  ih)(l)  are  deleted  and 
marked  "reserved;"  paragraphs  (a)(2), 
(b)(2),  (d)(2),  (f)(2).  (g)(3)  and  (h)(3)  are 


amended;  paragraphs  (f)(3).  (4).  Is),  (6) 
and  (7)  are  deleted  in  their  entirtty;  and 
paragraph  (f)(8)  is  redesignated  { is  (f)(3) 
as  follows: 

§  13.61    Operating  authority. 

The  various  classes  of  comme  cial 
radio  operator  licenses  issued  b  '  the 
Commission  authorize  the  holde  r  thereof 
to  operate  radio  stations,  exccp 
amateur,  as  follows.  (See  also  S  L3.62  for 
additional  operator  authority  w 
respect  to  AM,  FM  and  TV  Lroa  cast 
stations.) 

(a)  Radiotelegraph  first-class  operator 
license.  Any  station  except 

(1)  (Reserved) 

(2)  AM,  FM,  TV  and  Interna  ti|nal 
Broadcast  Stations. 

(3)  *  *  * 

•  *        •        •        • 

(b)  Radiotelegraph  secondch  >s 
operator  license.  Any  station  e>  -.opt: 

(1)  [Reserved] 

(2)  AM.  FM,  TV  and  Internati  nal 
Broadcast  Stations. 

(3)  *  *  * 

•  *         «         *         « 

(d)  Radiotelegraph  third-clas. 
operator  permit.  AJiy  station  ex  ept: 

(1)  [Reserved] 

(2)  AM,  FM,  TV  and  Internati  nal 
Broadcast  Stations. 

(3)  *  *  * 

***** 

(f)*** 
(!)••* 

(2)  AM.  FM.  TV  and  Intt^matilnal 
Broadcast  Stations. 

(3)  At  a  ship  radar  station,  thi  holder 
of  this  class  of  license  may  not 
supervise  or  be  responsible  for  iie 
performance  of  any  adjustment!  |or  tests 
during  or  coincident  with  the 
installation,  servicing  or  mainte|ance  of 
the  radar  equipment  while  it  is 
energy  unless  the  operator  has 
satisfactorily  completed  the 
supplementary  examination  qu^ifying 
that  operator  for  that  duly  and  i  ^ceiving 
a  ship  radar  endorsement  on  th( 
certifying  to  that  fact.  Nothing  ii  1 
paragraph  shall  be  construed  to 
persons  holding  licei>ses  not  so 
endorsed  from  making  replacentnts  of 
fuses  or  of  receiving-type  tubes, 
supplementary  examination  sha  1 
consist  of: 

(i)  W^ritten  examination  elemt  nt:  6. 
(g)  Radiotelephone  third  clasi 
operator  permit.  Any  station  ex  ept: 

(1)  [Reserved] 

(2)  *  *  * 

(3)  AlA,  F?.I.  TV  and  Internati 
Broadcast  Stations. 

(4)  *  •  • 


dialing 


license 

this 

irevent 


The 


nal 


(h)  Restricted  Radiotelcphom 
Operator  Permit.  Any  station  e»:ept: 
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(1)  [Reserved] 

(2)  •  *  * 

(3)  AM.  FM.  TV  and  International 
Broadcast  Stations. 

(4)  *  •  • 

•  *         ♦         *         * 

2.  In  §  13.62,  paragraph  (c)  is  amended 
and  (d)  is  added  to  read  as  follows: 

S  13.62    Special  privileges. 

*  •        *        *        • 

(c)  The  holder  of  any  class  of 
commercial  operator  license  or  permit 
may  perform  routine  transmitter 
operating  duties  at  any  AM.  FM  or  TV 
broadcast  station.  However,  if  the 
operator  holds  a  license  other  than  a 
First-class  Radiotelephone  Operator 
License,  only  such  duties  as  set  forth  in 
paragraph  (d)  of  this  section  may  be 
performed,  under  the  following 
conditions  and  restrictions: 

(1)  The  licensee  of  the  station  has 
fully  instructed  the  operator  in  the 
performance  of  all  transmitter 
adjustments  described  in  paragraph  (d) 
of  this  section  and  in  all  other  required 
operator  duties  such  as  the  reading  of 
meters  and  making  of  log  entries. 

(2)  The  licensee  of  the  broadcast 
station  has  posted  at  each  operating 
position  step-by-step  instructions  for  all 
transmitter  adjustments  and  operating 
procedures  which  duty  operators, 
employed  under  the  provisions  of  this 
paragraph,  are  required  to  perform.  Also 
posted  must  be  a  table  or  chart  of  the 
limiting  values  of  transmission  system 
operating  parameters  that  are  required 
to  be  observed  and  logged. 

(3)  The  emissions  of  the  station  must 
be  terminated  whenever  the  transmitting 
system  is  observed  operating  beyond 
the  posted  limiting  values  or  in  any     • 
other  manner  inconsistent  with  the  rule 
or  station  authorization  when  the 
adjustments  listed  in  paragraph  (d)  of 
this  section  are  ineffective  in  correcting 
the  improper  operation. 

(d)  The  technical  adjustments  of  the 
transmitting  system  that  may  be 
performed  as  routine  operating  duties  at 
a  broadcast  station  by  operators  holding 
other  than  a  First-class  Radiotelephone 
Operator  License  (or  Second  Class 
Radiotelephone  Operator  License  for 
noncommercial  educational  FM  stations 
operating  with  not  more  than  1  kilowatt 
transmitter  output  power)  are  limited  to 
the  following: 

(1)  Those  necessary  to  turn  the 
transmitter  on  and  off. 

(2)  Those  necessary  to  maintain  the 
operating  power  within  the  prescribed 
limits. 

(3)  Those  necessary  to  maintain  the 
aural  modulation  levels  within  the 
prescribed  limits. 


(4)  Those  necessary  to  maintain  the 
visual  modulation  and  waveform  within 
the  prescribed  liiiits. 

(5)  Those  necessary  to  effect  the 
routine  changes  i^  operating  power 

ist  day  at  times 
"  station 


within  the  broadi 
specified  by  an 
authorization. 
(6)  Those  nece 


.  .  ,sary  to  change 

between  non-direttional  and  directional 
or  between  differing  radiation  patterns 
of  an  AM  station,  provided  that  such 
changes  require  only  activation  of 
switches  and  do  liot  involve  the  manual 
tuning  of  the  transmitter  final  amplifier 
and  antenna  phasing  equipment.  The 
switching  equipment  must  be  arranged 
so  that  the  failure  of  any  relay  in  the 
directional  antem  a  system  to  activate 
properly  will  caus  b  the  emissions  of  the 
station  to  termina  e. 


PART  73— RADIG 
SERVICES 

3.  Section  73.14 
new  paragraph  (v 

§  73.14    Technical  llefinltlcns. 


BROADCAST 

s  amended  to  add 
to  read  as  follows: 


(v)  Critical 
AM  broadcast 
which  the  station 
the  maintenance 
within  the  elcmen 
a  tolerance  of  less 
relative  phases 
a  tolerance  of  less 

4.  In  §  73.93. . 
(h)  are  amended 


direi  -.tional  antenna.  An 
din  ictional  antenna  for 
luthorization  requires 
qf  the  ratios  of  currents 
s  of  the  system  within 
than  5%  or  the 
of  Ithose  currents  within 
than  3°. 

paragraphs  (d),  (e)  and 
read: 


ti 

§  73.93    Operator  r  tquirements. 
•        *        *        *        • 

(d)  Stations  usiii  ;  non-directional 
antennas  during  periods  of  operation 
with  an  authorized  power  in  excess  of 
10  kW  may  emplo; '  operators  holding 
any  class  of  comm  srcial  radio  operator 
license  or  permit  fi  »r  the  routine  duty 
operation  of  the  tr;  insmitting  system  as 
defined  in  paragra  )h  (f)  of  this  section. 
In  addition,  such  s  ations  must  employ 
at  least  one  operatjor  holding  a  First- 
class  Radiotelephone  Operator  License 
in  either  full-time  (ir  whatever  less  than 
fiill-time  employment  the  station 
licensee  determinoj  is  needed  to  keep 
the  station's  technical  operation  in 
compliance  with  the  FCC  rules  and 
terms  of  the  statioi  authorization. 

(e)  The  licensee  of  an  AM  station 
using  a  directional, antenna  system  may 
employ  persons  holding  any  class  of 
commercial  radio  operator  license  or 
permit  for  the  rout^e  duty  operation  of 
the  transmitting  system  as  defined  in 
paragraph  (f)  of  this  section.  If  the 
licensee  elects  to  a  nploy  operators 
holding  any -class  ( f  license  or  permit 


other  than  a  First-dass  Radiotelephone 
Operator  License  for  the  routine  duty 
operation  of  the  transmitting  system,  the 
licensee  must  comply  with  tfie  following: 

(1]  The  station  must  employ  at  least 
one  operator  holding  a  First-class 
Radiotelephone  Operator  License  in 
either  full-time  or  whatever  less  than 
full-time  employment  the  station 
licensee  determine*  is  needed  to  Iceep 
the  station's  technical  operation  in 
compliance  with  the  FCC  rules  and 
terms  of  the  statioii  authorization. 

(2)  *  •  * 

*  *        *        •        • 

(h)  When  lesser  j  rade  operators  are 
used;  in  accordanc(  i  with  paragraph  (d) 
or  (e)  of  this  sectioH,  the  station  licensee 
must  designate  one  First-class 
Radiotelephone  Operator  as  the  chief 
operator  who.  together  with  the  licensee, 
shall  be  responsibly  for  the  technical 
operation  of  the  station.  The  licensee 
may  also  designate  .another  First-class 
Radiotelephone  Operator  as  assistant 
chief  operator,  who;  will  assume  all 
responsibihties  during  absence  of  the 
designated  chief  operator.  A  copy  of  the 
designation  must  b^  posted  with  the 
license  of  the  desig]iated  operator. 

(1)  [Reserved] 

♦  *        *        • 

5.  Section  73.661 
entirety  to  read  as 

§  73.661    Operator  requirements, 
(a)  Except  as  provided  for  in 
paragraphs  (b).  (c)  ^nd  (d)  of  this 
section,  one  or  more  operators  holding 
First-class  Radiotelephone  Operator 
Licenses  must  be  on  duty  at  the  place 
where  the  transmitting  apparatus  is 
located,  where  extension  meters  and 
monitoring  devices  for  monitoring 
critical  parameters  if  the  transmitter  are 
located  as  provided  for  in  §  73.1550,  or 
at  an  authorized  remote  control  point 
established  pursuant  to  the  provisions  of 
§  73.677;  and  shall  be  in  actual  charge 
thereof  whenever  the  transmitter  is 
delivering  power  to  the  transmitting 
antenna. 

(1)  The  licensed  operator  on  duty  and 
in  charge  of  the  TV  transmitter  may,  at 
the  discretion  of  the'licensee,  be 
employed  for  other  duties  or  for 
operation  of  anothec  station  or  stations 
in  accordance  with  the  class  of  operator 
license  held  and  thelrules  governing  • 
such  other  stations.  However,  such  other 
duties  must  not  impair  or  impede  the 
required  supervisioij  of  the  TV 
broadcast  transmitting  system. 

(2)  The  transmitter  and  required 
monitors  and  meteriiig  equipment,  or  the 
required  extension  meters  and 
monitoring  equipme<it  or  the  controls 
and  required  monitoring  metering 


revised  in  its 
illows: 
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equipment  in  an  authorized  remote 
control  operation  must  be  readily 
accessible  to  the  licensed  operator  and 
located  sufficiendy  close  to  the  normal 
operating  location  that  deviations  for 
normal  indications  of  required 
instruments  can  be  observed  from  that 
location. 

(b)  The  licensee  of  a  TV  station  may 
employ  persons  holding  any  class  of 
commercial  radio  operator  license  or 
permit  for  the  routine  duty  operation  of 
the  transmitting  system  as  defined  in 
paragraph  (c)  of  this  section.  In  addition, 
the  licensee  must  employ  at  least  one 
person  holding  a  First-ciass 
Radiotelephone  Operator  License  either 
in  full-time  or  whatever  less  than  full- 
time  employment  the  station  licensee 
determines  is  necessary  to  keep  the 
station's  technical  operation  in 
compliance  with  the  FCC  rules  and 
terms  of  the  station  authorization.  If  the 
licensee  elects  to  employ  operators 
holding  any  class  of  license  or  permit 
other  than  a  First-class  Radiotelephone 
Operator  License  for  the  routine  duty 
operation  of  the  transmitting  system,  the 
licensee  must  comply  with  the  following: 

(1)  One  First-class  Radiotelephone 
operator  shall  be  designated  in  writing 
as  the  chief  operator  who.  together  with 
the  licensee,  shall  be  responsible  for  the 
technical  operation  of  the  station.  The 
licensee  may  also  designate  another 
First-class  Radiotelephone  operator  as 
assistant  chief  operator,  who  shall 
assume  all  responsibilities  of  the  chief 
operator  during  periods  of  his  absence. 
A  copy  of  the  designation  must  be 
posted  with  the  license(8)  of  the 
designated  operator(s). 

(2)  The  station  licensee  shall  vest  such 
authority  in.  and  afford  such  facihties  to. 
the  chief  operator  as  may  be  necessary, 
to  insure  that  the  chief  operator's 
primary  responsibility  for  the  proper 
technical  operation  of  the  station  may 
be  discharged  efficiently. 

(3)  At  such  times  as  the  regularly 
designated  chief  operator  is  unavailable 
or  unable  to  act  as  chief  operator  (e.g.. 
vacations,  sickness],  and  an  assistant 
chief  operator  has  not  been  designated, 
or,  if  designated,  for  any  reason  is 
unable  to  assume  the  duties  of  chief 
operator,  the  licensee  shall  designate 
another  First-class  Radiotelephone 
operator  as  acting  chief  operator  on  a 
temporary  basis.  Within  3  days  of  the 
date  such  action  is  taken,  the  Engineer 
in  Charge  of  the  radio  district  in  which 
the  station  is  located  shall  be  notified  by 
the  licensee  by  letter  of  the  name  and 
license  number  of  the  acting  chief 
operator,  and  shall  be  notified  by  letter, 
again  within  3  days,  of  the  date  when 
the  regularly  designated  chief  operator 
returns  to  duty. 


(4)  The  designated  chief  operator  may 
serve  as  a  routine  duty  transmitter 
operator  at  any  station  only  to  the 
extent  that  it  does  not  interfere  with  the 
efficient  dischai>ge  of  his  responsibilities 
as  listed  below. 

(i)  The  inspection  and  maintenance  of 
the  transmitting  system,  including  the 
antenna  system  and  required  monitoring 
equipment. 

(ii)  The  accuracy  and  completeness  of 
entries  in  the  maintenance  log. 

(iii)  The  supervision  and  instruction  of 
all  other  station  operators  in  the 
performance  of  their  technical  duties. 

(iv)  A  review  of  completed  operating 
logs  to  determine  whether  technical 
operation  of  the  station  has  been  in 
accordance  with  the  rules  and  terms  of 
the  station  authorization.  After  review, 
the  chief  operator  shall  sign  the  log  and 
indicate  the  date  and  time  of  such 
review.  If  the  review  of  the  operator  logs 
indicates  technical  operation  of  the 
station  is  in  violation  of  the  rules  or 
terms  of  the  station  authorization,  he 
shall  promptly  initiate  corrective  action. 
The  review  of  each  day's  operating  logs 
shall  be  made  within  24  hours,  except 
that,  if  the  chief  operator  is  not  on  duty 
during  a  given  24-hour  period,  the  logs 
must  be  reviewed  within  2  hours  after 
his  next  appearance  for  duty.  In  any 
case,  the  time  before  review  cannot 
exceed  72  hours. 

[c]  Subject  to  the  conditions  in 
paragraph  (b)  of  this  section,  operators 
not  holding  First  Class  Radiotelephone 
Operator  Licenses  may  make 
adjustments  only  of  external  controls,  as 
follows: 

(1)  Those  necessary  to  turn  the 
transmitter  on  and  off; 

(2)  Those  necessary  to  maintain  the 
operating  power  within  the  prescribed 
limits; 

(3]  Those  necessary  to  maintain  the 
aural  modulation  levels  within  the 
prescribed  limits; 

(4)  Those  necessary  to  maintain  the 
visual  modulation  and  waveform  within 
the  prescribed  limits. 

(dj  It  is  the  responsibility  of  the 
station  licensee  to  insure  that  each 
operator  is  fully  instructed  in  the 
performance  of  all  of  the  above 
adjustments  as  well  as  in  other  required 
duties,  such  as  reading  meters  and 
making  log  entries.  Printed  step-by-step 
instructions  for  those  adjustments  which 
the  lesser  grade  operator  is  permitted  to 
make,  and  a  tabulation  or  chart  of  upper 
and  lower  limiting  values  of  parameters 
required  to  be  observed  and  logged, 
shall  be  posted  at  the  operating  position. 
The  emissions  of  the  station  must  be 
terminated  inmiediately  whenever  the 
transmitting  system  is  observed 
operating  beyond  the  posted  . 


parameters,  or  in  any  other  maiiner 
inconsistent  with  the  rules  or  the  station 
authorization  and  the  above 
adjustments  are  ineffective  in  qprrecting 
the  condition  of  improper  operation  and 
a  First-class  Radiotelephone  operator  is 
not  present. 

(e)  At  TV  stations  which  eleoj  to  use 
less  than  First-class  Radiotelephone 
operators  for  routine  duty  operation,  a 
complete  inspection  of  the  transmitting 
system  and  required  monitoring 
equipment  in  use  shall  be  made  by  an 
operator  holding  a  First-class 
Radiotelephone  License  at  least  once 
each  calendar  week.  The  interval 
between  successive  required  in)  ipections 
shall  not  be  less  than  5  days.  Tl  is 
inspection  shall  include  such  tef  ts. 
adjustments,  and  repairs  as  may  be 
necessary  to  insure  operation  ia 
conformance  with  the  provisioin  of  this 
Subpart  and  the  current  station] 
authorization. 

6.  Section  73.3547.  including  hleadnote. 
is  being  revised  in  its  entirety  to  read  as 
follows: 

§  73.3547    Requests  for  temporary 
permission  to  use  lesser  grade  operators 
or  a  pro-tem  ctHef  operator. 

(a)  For  stations  which  elect  to  have 
First-class  Radiotelephone  Licexised 
operators  on  duty  in  charge  of  t]ie 
transmitting  system  during  all  periods  of 
operation  and.  due  to  circumstakices 
beyond  the  licensee's  control,  nch 
operators  are  unavailable  to  maintain 
the  regular  schedule  of  operation,  a 
request  for  temporary  permission  to 
employ  lesser  grade  operators  nay  be 
submitted  to  the  Engineer  in  Charge  of 
the  radio  district  in  which  the  station  is 
located.  ] 

(b)  For  stations  which  are  reoiired  to 
have  a  designated  chief  operat(X-  and 
that  operator  becomes  incapacitated  or 
temporarily  unavailable  and  a  i 
designated  assistant  chief  operator  is 
not  employed,  a  request  for  permission 
to  appoint  a  First-class  opera  ton 
available  on  call  as  the  pro-temjchief 
operator  must  be  submitted  to  tne 
Engineer  in  Charge  of  the  radio  pistrict 
in  which  the  station  is  located. 

(c)  Temporary  permission  to  i 
with  either  lesser  grade  operate 
with  a  pro-tem  chief  operator  i 
granted  for  a  period  of  up  to  60  ( 
upon  a  showing  of  need.  The  Engineer  in 
Charge  may  terminate  the  permission  in 
the  absence  of  adequate  effortslo 
obtain  qualified  replacement  opprators 
or  for  other  good  reasons  in  the 
judgment  of  the  Engineer  in  Charge. 

(d)  Requests  for  temporary  anhority 
are  to  be  made  in  letter  form,  signed  by 
the  licensee,  and  must  include  t  le 
following: 


(1)  The  name  of  the  licensee  and  call 
letters  of  the  station. 

(2)  When  lesser  grade  operators  are  to 
be  employed,  a  showing  that  at  least 
one  First-class  radiotelephone  operator 
is  employed  and  responsible  for  all 
technical  adjustments  and  maintenance. 

(3)  When  a  pro-tera  chief  operator  is 
to  be  employed,  a  showing  that  at  least 
one  First-class  radiotelephone  operator 
will  be  available  on  an  on-call  basis  to 
perform  all  technical  adjustments  and 
maintenance,  and  who  will  assume  the 
responsibilities  of  the  chief  operator. 

(4)  Any  request  for  an  extension  of  the 
original  permission,  when  the 
employment  of  a  replacement  chief 
operator  is  required,  must  include  a 
showing  of  the  continuing  efforts  made 
to  obtain  qualified  employees,  including 
the  sources  of  contact  and  dates  of 
contacts  of  all  known  sources  of 
broadcast  operators.  If  a  replacement 
chief  operator  is  rejected  for 
employment,  a  statement  giving  tl^e 
reason  for  rejection  must  be  included. 

PART  74-EXPERIMENTAL,  AUXILIARY, 
AND  SPECIAL  BROADCAST.  AND 
OTHER  PROGRAM  DISTRIBUTIONAL 
SERVICES 

7.  In  §  74.966.  paragraph  (a)  is 
amended  to  read  as  follows: 

§  74.966    Operator  requirements. 

(a)  An  instructional  TV  fixed  station 
(ITFS)  used  for  the  origination  of  visual 
and  aural  program  material  or  the 
transmitter  of  which  is  modulated  with 
visual  and  aural  program  material 
received  from  other  sources,  must  be 
operated  by  a  person  holding  any  class 
of  commercial  radio  operator  license  or 
permit,  on  duty  at  the  place  where  the 
transmitter  is  located  or  at  an 
authorized  control  point  established 
pursuant  to  the  provisions  of  §  74.933, 
and  in  actual  charge  thereof. 
*        •        *        •        * 

|FR  Doc.  79-35952  FUed  11-20-79:  8:45  ant] 
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47  CFR  Part  15 

[Docket  No.  21010;  RM-2577;  FCC  79-719] 

UHF  Television  Receiver  Noise  Figures 

AQEncy:  Federal  Conmiunications 
Commission. 

action:  Final  rule  (Order  in  FCC  Docket 
21010). 

summary:  Order  amending  the  new 
noise  figure  requirements  for  TV 
receivers  to  clarify  how  they  apply  to 
video  tape  recorders  with  built-in  TV 
tuners.  The  Order  is  in  response  to 


petition  for  clarification  from  the 
Consumer  Electronics  Group  of  the 
Electronic  Industiies  Association. 
EFFECTIVE  DATE:  November  23, 1979. 
ADDRESSES:  Fedetal  Communications 
Commission,  19laM  St.,  NW.. 
Washington,  DC  30554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Middlekam]  i,  FCC  Laboratory, 
P.O.  Box  429,  Coh  mbia,  MD  21045. 
Phone  301-725-15 15. 

Adopted:  Novemh  sr  6, 1979. 
Released:  Novetnl  er  14, 1979. 


1.  On  August  1, 
Commission  adop 


1978  (43  FR  54097).  the 
y  ed  a  Report  and 
Order  in  Docket  No.  21010,  which 
required  a  reduction  of  UHF  television 
receiver  noise  figi^es. 

2.  No  change  in  this  policy  is 
contemplated  by  t)iis  Order.  However, 
because  of  the  way  the  implementing 
rules  were  writteni  video  tape  recorders 
would  inadvertenty  be  subjected  to 
more  stringent  stafidards  than  intended.' 
Video  tape  recorders,  regulated  under 
Class  I  TV  Devicei  in  Part  15  of  the 
Commission's  Rules,  include  additional 
components  (power  splitters)  not  found 
in,  or  necessary  toj  television  receivers. 
While  the  UHF  Tv  tuner  in  a  video  tape 
recorder  must  meat  the  new  noise 
figures  adopted  injDocket  No.  21010,  the 
use  of  a  power  spl  tter  results  in  an 
increase  in  the  me  isured  noise  figure 
when  measured  at  the  UHF  antenna  of 
the  video  tape  rec(  irder.* 

3.  The  only  wayia  manufacturer  could 
meet  the  new  noisfe  figure  requirement 
using  the  prescribe  d  measuring 
techniques  would  )e  to  attach  the  power 
splitter  to  the  outs  de  of  the  cabinet  of 
the  recorder,  or  se  1  the  power  splitter 
separately  and  hai  e  the  customer  install 
it.  While  this  woul  1  permit  the 
manufacturer  to  cc  mply  with  our 
requirements  for  n  )ise  figure,  it  could 
result  in  a  more  se  ious  picture  quality 
impairment  than-ii  the  power  splitter 
were  built-in,  and  vould  not  be  as 
convenient  for  the  consumer.  Because 
the  rules  goveminj  Class  I  TV  Devices 
refer  to  Subparts  E  and  C  of  Part  15 
which  in  turn  refer  to  Subpart  J  of  Part  2, 
the  applicability  ai  id  measuring 
techniques  of  the  r  ew  UHF  noise  figure 


'  A  "Petition  for  Claril  ication"  in  this  matter  was 
filed  by  the  Consumer  E  ectronics  Group  of  the 
EJectronic  Industries  As  lociation  on  April  30, 1979. 
In  addition,  letters  requi  sting  clarification  and/or 
amendment  of  the  Rules  were  received  from 
Matsushita  Industrial  O  impany  and  Hitachi  Sales 
Corporation  of  America  A  filing  by  the  Council  for 
UHF  Broadcasters  supp  irted  the  above  mentioned 
requests  for  clarificatioi . 

'The  Commission  rejiires  that  the  UHF  noise 
figure  be  measured  at  tfa^  antenna  terminals  of  the 
receiver  so  that  the  antahna  lead  connection 
between  the  external  anienna  terminals  and  those 
of  the  built-in  UHF  tunet  will  be  taken  into  account 


requirements  to  video  tape  recorders 
were  not  clear. 

4.  The  Council  foi  UHF  Broadcasting 
(CUB),  in  a  filing  or  June  25, 1979,  made 
an  important  point.  jThe  fundamental 
goal  of  our  noise  fioure  regulation  is  to 
promote  the  comparability  of  UHF 
television  receptiori  to  that  of  VHF 
television  reception.  Since  the  power 
splitter  loss  also  octurs  at  VHF,  the  4  dB 
allowance  for  this  loss  does  not  affect 
the  difference  betw  ;en  UHF  and  VHF 
reception.  Further.  CUB  points  out  that 
while  the  loss  of  thj  power  splitting 
device  should  be  mi  nimized,  4  dB 
represents  a  "reaso  lable  maximum 
additional  loss  figuie."  (CUB  comment 
dated  June  25. 1979  jn  page  3.) 

5.  For  the  reasons  set  forth  above,  an 
amendment  to  clari:  y  how  the  new  noise 
figure  requirements  shall  be  applied  to 
video  tape  recorder  i  with  built-in  TV 
tuners  will  serve  thd  public  interest. 
Prior  notice  of  rulen  aking,  effective  date 
provisions,  and  pub  ic  procedure 
thereon  are  unnece:  sary,  pursuant  to  the 
requirements  of  5  U  S.C.  553,  inasmuch 
as  these  amendmen  :s  only  clarify 
existing  law  and  raise  no  issues  which 
would  likely  result  i  a  adverse  comment. 

6.  In  view  of  the  fi  >regoing,  and 
pursuant  to  authority  contained  in  §§  4 
and  303(s)  of  the  Conmunications  Act  of 
1934.  as  amended,  IT  IS  ORDERED,  that 


§15.66  of  Part  15,  IS 


forth  in  the  attache^  Appendix,  effective 
November  23, 1979. 
7.  For  further  info:  mation  concerning 


thts  matter,  contact 


^r.  Larry 


Middlekamp,  FCC  Laboratory.  P.O.  Box 
429.  Columbia.  MD  ^1045,  phone  301- 
725-1585. 


(Sees.  4,  303,  48  stat.,  a^ 
47  U.S.C.  154,  303) 

Federal  Communicatio^is 
William  J.  Tricarico. 

Secretary. 

Appendix 

Section  15.66  is  aiiiended 
new  paragraph  (d)  tp 


§  15.66    All-channel  iMevlslon  broadcast 
reception:  Noise  f  igur ». 

*        *        *        *        1 

(d)  In  the  case  of  f  TV  tuner  built-in 
as  part  of  a  video  ta  )e  recorder  which 
uses  a  power  splitte  between  the 


anterma  terminals  o 


AMENDED  as  set 


amended,  1066, 1082; 
Commission. 


by  adding  a 
read  as  follows: 


the  video  tape 


recorder  and  the  input  terminals  of  the 
TV  tuner  4  dB  may  be  subtracted  from 
the  noise  figure  measured  at  the  antenna 
terminals  of  the  video  tape  recorder  for 
determining  compliance  of  such  built-in 


I 
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TV  timer  with  the  noise  figure  limits  in 
paragraph  (a)  of  this  section. 

(FR  Doc.  79-35080  FUed  11-20-7B:  8:45  am] 
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47  CFR  Part  61 

[Docket  No.  20698;  FCC  79-727] 

Providing  Adequate  Notice  and  Timely 
Availability  of  Tariff  Filings  to  the 
Public 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  These  amendments  will  make 
tariffs,  letters  of  transmittal  and  cost 
support  material  filed  with  the 
Commission  more  promptly  and  directly 
accessible  to  the  public. 
EFFECTIVE  DATE:  December  19. 1979. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Helen  E.  Golding.  Common  Carrier 
Bureau.  (202)  632-6312. 

Adopted:  November  6, 1979. 

Released:  November  15, 1979. 

In  the  matter  of  amendment  of 
§  §  1.773,  61.32  and  61.58  of  the      • 
Commission's  Rules  to  provide  adequate 
notice  and  timely  availability  of  tariff 
filings  to  the  public  (See  41  FR  4727). 

1.  This  proceeding  was  instituted  by  a 
Notice  of  Inquiry  and  Proposed 
Rulemaking  (Notice)  released  on 
February  10. 1976  (FCC  76-82)  57  FCC  2d 
1148  (1976).  As  stated  in  the  Notice,  the 
proposed  rules  would  amend  §  §  1.773, 
61.32  and  61.58  of  the  Commission's 
Rules.  47  CFR  1.773.  61.32  and  61.58.  The 
proposed  revisions  are  intended  to  make 
copies  of  transmittal  letters,  tariff 
schedules,  supporting  cost  material  and 
other  information  more  promptly  and 
directly  available  to  the  printer  who 
makes  copies  of  Commission  records  for 
sale  to  the  public.  They  also  suggest  the 
amendment  of  our  notice  requirements 
for  tariff  filings. 

2.  Comments  on  the  proposed  rules 
were  duly  filed  by  the  American 
Telephone  and  Telegraph  Company 
(AT&T),  the  Computer  and  Business 
Equipment  Manufacturers  Association 
(CBEMA).  GTE  Service  Corporation 
(GTE).  ITT  World  Communications.  Inc. 
(ITT).  MCI  Telecommunications 
Corporation  (MCI).  Southern  Pacific 
Communications  Company  (SPC).  TRT 
Telecommunications  Corporation  (TRT), 
Western  Union  International,  Inc. 
(WUI),  Western  Union  Telegraph 
Company  (WUTC).  and  the  law  firm  of 
Wilkinson,  Cragun  and  Barker  (WCB). 


All  except  CBEMA.  an  association 
representing  the  business  equipment 
manufacturing  industry,  and  WCB. 
engaged  in  representing  clients  before 
the  Commission,  are  commimications 
common  carriers.  Reply  comments  were 
timely  filed  by  AT&T.  GTE.  TRT,  and 
WCB. 

Background 

3.  While  the  aforementioned 
comments  were  under  consideration 
Congress  enacted  amendments  to 
Sections  203  and  204  of  the 
Communications  Act  of  1934.'  These 
amendments  (1)  established  a  maximum 
90  day  notice  period  for  proposed  tariff 
changes,  (2)  extended  the  maximum 
period  for  suspension  of  new  or  revised 
tariff  provisions  from  three  to  five 
months,  (3)  authorized  the  Commission 
to  allow  a  part  of  a  tariff  filing  to  go  into 
effect,  and  (4)  gave  the  Commission 
authority  to  allow  tariff  filings  to  go  into 
effect  temporarily  pending  a  further 
order.  After  these  statutory  revisions 
became  effective,  the  Commission 
issued  two  interlocutory  Public  Notices  * 
which  established  temporary 
procedures  for  tariff  filings  until  the 
Commission  could  revise  its  Rules  to 
reflect  the  new  law.  Public  Meetings 
were  held  by  the  Commission  staff  with 
customers,  carriers,  and  other  members 
of  the  public  in  order  to  obtain  their 
views  concerning  appropriate  periods  of 
public  notice  for  various  types  of  tariff 
filings.  After  careful  consideration  of  the 
parties'  comments  and  proposals,  the 
Commission  amended  Parts  0, 1,  and  61 
of  its  Rules  and  established  new  tariff 
notice  periods.  See.  Public  Tariff  Filings. 
62  FCC  2d  474  (1976).  It  should  also  be 
noted  that  other  amendments  to  these 
sections  of  the  Rules  were  made  to  take 
into  account  changes  brought  about  by 
passage  of  the  Government  in  the 
Sunshine  Act,  P.L  94-409,  90  Stat.  1241 
(1976).  See.  Tariffs,  Filing  and  Posting 
of.  64  FCC  2d  635  (1977),  reconsid. 
denied.  70  FCC  2d  1483  (1979).  The 
parties'  comments  in  the  present  Docket 
do  not  reflect  the  exigencies  of  the 
Sunshine  Act.  Thus,  because  of  these 
subsequent  events,  the  portions  of  the 
comments  which  relate  to  the 
amendment  of  Sections  1.773  and  61.58 
have  been  superseded  and  are  therefore 
moot. 

Comments 

4.  As  a  result  of  the  foregoing,  we  will 
focus  our  attention  on  the  amendment  of 
§  61.32  of  the  Rules.  Because  of  the 
parties'  comments.  SS  61.33  and  61.34 
are  also  being  amended.  A  review  of  the 

'  P.L  94-376,  90  StaL  1080  (1976). 
•  FCC  76-774,  61  FCC  2d  1188  (1976J:  FCC  76-611      , 
(1976). 


comments  pertinent  to  these  sections 
reveals  the  following  viewpoints 
concerning  changes  in  the  requirements 
for  submission  of  tariff  materi^8. 

5.  The  amendment  proposed  ^o  Rule 
61.32.  as  set  forth  in  the  Appendix  to  the 
Notice,  was  that  a  copy  of  Uie  complete 
tariff  publication,  along  with  8ik)porting 
data  and  the  transmittal  letter,  pe  sent 
concurrently  with  the  filing  thereof  to 
the  commercial  printer  with  whpm  the 
Commission  annually  awards  a  contract 
to  make  copies  of  Commission  records 
for  sale  to  the  pubHc.  As  stated  in  the 
Notice,  several  carriers  had  beiun  to 
follow  this  procedure  voluntariK 
pursuant  to  written  requests  byj 
Commission  staff  prior  to  the  institution 
of  this  rulemaking.  WCB  noted  that 
under  the  voluntary  informal  pipcedures 
some  carriers  would  hand  dehvpr  tariff 
materials  to  the  Commission  but  mail 
.them  to  the  printer,  thereby  causing  a 
delay.  To  remedy  the  discrepancy  in  the 
time  of  receipt.  WCB  suggested  Ithat 
tariff  materials  be  sent  to  the  printer  at 
its  Commission  office  simultaneously 
and  by  the  same  means  that  theKr  are 
filed  at  the  Commission.  AT&T] 
submitted  that  it  would  be  preferable  to 
require  that  three  copies  of  the  tariff 
materials  be  submitted  directly  to  the 
Secretary,  with  one  designated  to  go  to 
the  printer.  This,  it  said,  would  simplify 
the  filing  procedure  by  obviating  the 
need  for  the  printer  to  maintain  ^n  office 
at  the  Commission  and  by  insuitng 
contemporaneous  filing.  It  proposed  that 
this  change  be  incorporated  into  Section 
61.32,  allowing  the  deletion  of  Section 
61.34.  which  provides  that  two  copies  of 
each  publication,  in  one  package  and 
under  one  letter  of  transmittal,  l^e  filed 
with  the  Commission.  Another  j 
recommendation,  by  ITT  and  AT&T, 
was  that  the  AT&T  printer  be  required 
to  fill  orders  for  tariff  materials  iwithin 
two  business  days.  Without  designating 
a  specific  time  constraint.  WCBJand  SPC 
also  emphasized  the  importance  of 
getting  copies  made  quickly. 

6.  CBEMA  asked  that  the  rule  require 
that  a  copy  of  all  of  the  filing  materials 
also  be  delivered  directly  to  the  I 
Common  Carrier  Bureau  on  the  ^ate  of 
filing  with  the  Commission,  in  c^er  to 
avoid  delays  from  internal  rout^ig 
procedures.  AT&T  agreed  generally  but 
suggested  that  to  require  the  copy  to  be 
sent  to  the  Common  Carrier  Bu»au, 
Tariff  Division  concurrently  and  by  the 
same  means  as  the  original  filW  would 
serve  the  purpose  of  same  day  delivery 
while  avoiding  undue  hardship  ivhen  the 
filing  is  made  by  mail.  I 

7.  MCI  proposed  that  a  carrier  which 
files  tariffs  in  response  to  a  Conunission 
order  be  required  to  serve  copie^  of  the 
tariff  provisions  and  supporting 
materials  on  all  parties  to  the 
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proceeding.  MCI  also  suggested  that  the 
G}ininis8ion  require  all  carriers 
providing  domestic  point-to-point 
communications  services  (other  than 
program  transmission  services}  to  serve 
all  other  such  carriers  when  it  fills  a 
tariff  revision.  These  proposals  were 
opposed  by  AT&T  which  argued  that 
increased  costs  would  ultimately  have 
to  be  bome  by  the  public  and 
maintained  that  those  who  have  an 
interest  in  receiving  copies  should  pay 
for  them. 

8.  Other  comments  addressed  the 
content  of  various  elements  of  the  filing 
package.  WUI  proposed  that  Section 
61.33  be  amended  to  require  that  the 
transmittal  letter  contain  a  concise 
explanation  of  the  content  and  nature  of 
the  filing  being  made.  WCB  asked  that 
all  subordinate  calculations  in 
supporting  documentation  be  clearly 
displayed  therein  or  else  made  available 
on  request,  and  that  claims  that  certain 
data  are  proprietary  and  confidential  be 
disfavored  except  in  hmited 
circumstances. 

Discussion 

9.  After  careful  consideration  of  all  of 
the  comments  of  the  parties,  we  are  of 
the  opinion  that  §S  61.32,  61.33  and  61.34 
of  the  Rules  should  be  amended  as 
follows: 

(a)  Section  61.32  is  to  be  amended  to 
provide  that  the  carrier  shall  file  the 
entire  publication  (tariff  schedules  and 
supporting  data)  with  the  transmittal 
letter  at  the  office  of  the  commercial 
printer  located  on  the  Commission's 
premises  and  at  the  Office  of  the  Chief, 
Tariff  Review  Branch,  by  the  same 
means  (hand  delivery  or  mail)  and  at  the 
same  time  that  those  documents  are 
filed  with  the  Commission.  The  copy 
submitted  to  the  Tariff  Review  Branch 
will  serve  as  the  public  reference  copy 
and  should  be  so  labelled  by  the  carrier. 
This  simultaneous  delivery  requirements 
should  (1)  enable  the  printer  to  respond 
more  quickly  to  requests  from  the  public 
for  copies  of  tariff  materials,  and  (2) 
enable  the  Commission  staff  to  avoid 
delay  caused  by  internal  routing 
procedures.  Due  to  the  short  response 
times  for  fiHng  petitions  against  these 
tariffs,  these  revisions  should  assist  both 
those  potential  petitioners  and  the 
Commission  staff.  The  provision 
previously  contained  in  Section  61.34, 
requiring  that  two  copies  of  each  tariff 
publication  be  filed  with  the 
Commission,  in  a  single  package  and 
under  one  letter  of  transmittal,  is  being 
transferred  to  this  Section,  with  minor 
modifications,  to  clarify  that  this 
language  refers  to  the  official  filing 
which  is  made  with  the  Secretary  of  the 


Commission. 'Catriers  and  others 
affected  by  (hestt  Rules  are  reminded 
that  it  is  the  date  that  the  original  tariff 
materials  are  filed  at  the  Commission 
that  will  control.  It  remains  the 
petitioner's  responsibifity  to  ascertain 
the  actual  date  of  filing  in  order  to 
ensure  timely  re^onses. 

(b)  Section  61.»  is  to  be  amended  to 
require  that  a  concise  explanation  of  the 
nature  and  purpose  of  the  tariff  filing  be 
included  in  the  trtmsmittal  letter.  Such 
an  explanation  sQould  be  helpful  to 
quickly  establish  the  basic  nature  of 
complex  and  ofter  voluminous  tariff 
filings.  I 

(c)  The  substaiice  of  §  61:34,  as 
indicated  above,  |s  being  incorporated 

cordingly,  will  be 


into  §61.32,  and 
deleted. 

10.  Other  suggi 
considered  but  a 


tions  have  been 
not  adopted.  WCB's 
proposal  that  we  develop  rules  to 
discourage  carriers'  claims  that  their 
supporting  data  i«  proprietary  and 
confidential  is  rejected  inasmuch  as  we 
are  of  the  opinion  that  such  filings  eire 
very  unconmion  and  should  be  reviewed 
on  a  case  by  case  basis.  In  general,  we 
have  not  been  sympathetic  to  carriers 
making  requests  for  confidential 
treatment.  In  any  jevent,  S  §  0.457  and 
0.459  of  the  Comn  lission's  Rules  * 
adequately  deal  \  rith  bona  fide  claims  of 
confidentiality. 

11.  Although  w(  see  some  merit  in 
AT&Ts  proposal  hat  the  copy  of  tariff 
materials  for  the    rinter  be  submitted 
along  with  those  iled  at  the  Office  of 
the  Secretary,  we  believe  that  it  is  on 
the  whole  better  I  a  require  the  copy  to 
be  filed  directly  v  ith  the  printer.  Since  it 
is  already  routine  for  the  printer  to 
maintain  an  offic«  on  the  Commission's 
premises,  this  pro  :edure  should  pose  no 
particular  hardshfc.  and  it  will  serve  to 
guard  against  potential  administrative 
and  routing  delays. 

12.  MCI's  suggektion  that  a  carrier 
which  files  tariffs  jin  response  to  a 
Commission  ordei  be  required  to  serve 

all  parties  to  the 
ks  the  fact  that  a 
ling  a  tariff  is  to  give 
nd  opportunity  for  all 
to  respond  to  the 


complete  copies 
proceeding  overl 
basic  purpose  of 
the  public  notice 
interested  person 


filing.  The  propossl  would  mainly  favor 


other  carriers  by 
direct  notice  and 


roviding  them  with 
free  copies  of  tariff 
materials,  while  li  aving  other  interested 
persons  to  check  i  Commission  filings  and 
to  pay  for  any  des  ired  copies. 

13.  Other  comra  jnts  were  made 
concerning  the  pn  impt  completion  of 


*  Because  we  are 
copy  of  their  tariff  material 
Branch,  we  will  requin 
with  the  Secretary's 

M7CFR  SS  0.457  an( 


!  req  i 


lOlfi 


iring  carriers  to  file  one 

with  the  Tariff  Review 
that  only  one  copy  be  filed 
ice. 
0.459. 


copying  orders  and  also  about  the  date 
from  which  the  time  for  filing  opposition 
to  tariff  filings  shoold  run.  Such  changes 
were  intended  to  epable  interested 
parties  to  acquire  rctual  notice  of  a 
tariff  filing  and  to  (insure  that  they  have 
adequate  time  for  response.  However, 
we  beheve  that  th^  changes  adopted  in 
this  proceeding  wiD  significantly 
improve  the  ability  of  interested  persons 
to  obtain  prompt  actual  notice  of  tariff 
filings.  Moreover,  because  of  statutory 
time  constraints  on  prior  notice 
requirements  (90  dSys  maximum  under 
Section  203(b)  of  the  Act,  47  U.S.C. 
203(b)),  we  do  not  believe  an  action 
which  would  lessen  the  period  for 
Commission  review  of  petitions  would 
be  advisable. 

14.  Authority  for  the  Rules  adopted  is 
contained  in  Sections  2,  3. 4(i),  and  4(j), 
203  and  403  of  the  Communications  Act, 
as  amended.  47  U.3.C.  SS  152, 153, 154(i), 
154(j),  203  and  403. 

15.  Accordingly,  It  is  ordered,  effective 
December  19. 1979.  that  Part  61  of  the 
Rules  and  Regulations  is  amended  as  set 
forth  in  the  Appendix  hereto,  and  this 
proceeding  is  termoiated. 

(Sees.  1,  2,  4,  2OI-205J2O8,  215.  218,  313.  314, 
403,  404.  410.  602;  48  Stat  as  amended;  1064. 


1066.  107a  1071.  1072. 


1073, 1076, 1077, 1087. 


1094. 1098. 1102;  47  U.  S.C.  151. 152. 154,  201- 
205.  208,  215,  2ia  313,  314.  403,  404,  410.  602) 
Federal  Commiinicatipns  Commission. 
William  ).  Tricarico, 
Secretary. 

Appendix 

Part  61,  Chapter  k  of  Title  47  of  the 
Code  of  Federal  Re  Rations,  is 
amended  to  read  ai  follows: 

1.  In  §61.32.  the  headnote  and  text  are 
amended  to  read  as  follows: 

§61.32    Method  Of  fWng  publicatioRs. 

Tariff  publications  sent  for  filing  shall 
be  addressed  to  "Secretary,  Federal 
Communications  Commission, 
Washington,  D.C.  2  )554."  One  copy  of 
each  publication,  ir  eluding  all 
supporting  informa  ion,  shall  be  filed 
under  a  letter  of  transmittal.  The  date  of 
which  the  tariff  pul  lication  is  filed  with 
the  Secretary  shall  }e  considered  the 
official  filing  date.  Simultaneously  with 
the  filing  of  the  pub  ication  with  the 
Secretary  of  the  Co  nmission  and  by  the 
same  means  (hand  delivery  or  mail),  the 
filing  carrier  shall  s  end  a  copy  of  the 
entire  publication  vith  all  supporting 
information  and  th<  transmittal  letter  (1) 
to  the  commercial  f  rm  (at  its  office  on 
the  Commission's  premises)  to  whom 
the  Commission  an  lally  awards  a 
contract  to  make  cc  pies  of  Commission 
records  and  offer  \i  em  for  sale  to  the 
public,  and  (2)  to  th  b  Chief,  Tariff 
Review  Branch.  Thi  >  copy  filed  with  the 
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Tariff  Review  Branch  shall  be  clearly 
labelled  "Public  Reference  Copy." 

2.  Section  6133  (c)  is  added  to  read  as 
follows: 

§61.33    Letters  of  transmittaL 
•        •        •        «        • 

(c)  A  statement  giving  a  concise 
explanation  of  the  nature  and  purpose  of 
the  filing  shall  be  included  in  the 
transmittal  prescribed  above. 

§61.34    [Deleted  and  Reserved] 

3.  Section  61.34  is  deleted  in  its 
entirety  (Number  reserved.) 

[FR  Doc  7V-3SSS8  Filed  11-20-79;  8:45  ua] 
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47  CFR  Part  68 

[CC  Docket  No.  78-331;  FCC  79-728] 

Connection  of  Terminal  Equipment  to 
the  Telephone  Network;  Providing  for 
Certain  Exceptions  Required  To 
Protect  the  National  Defense  and 
Security  as  Well  as  Other  Appropriate 
Exceptions 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  FCC  granted  an  exception  to 
the  terminal  equipment  registration 
requirements  of  Part  66  of  its  Rules  to 
the  Department  of  Defense  and  other 
governmental  agencies  in  instances 
where  compliance  would  compromise 
the  national  security  and  defense.  All 
other  proposals  for  general  exceptions 
were  denied. 

EFFECTIVE  DATE:  January  1. 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Eliot  J.  Greenwald,  Common  Carrier 
Bureau.  202-632-6312. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  November  6, 1979. 
Released:  November  14, 1979. 

In  the  matter  of  amendment  of  Part  68 
of  the  rules  to  provide  for  certain 
exceptions  required  to  protect  the 
national  defense  and  security  as  well  as 
other  appropriate  exceptions;  CC  Docket 
No.  78-331;  memorandum  opinion  and 
order. 

1.  On  June  5. 1978  (43  FR  54666)  the 
American  Telephone  and  Telegraph 
Company  (AT&T)  sought  to  revise  its 
Tariff  F.C.C.  No.  263  to  require  that  as  of 
July  1, 1979  '  customer  premises 
equiment,  systems,  and  protective 
apparatus  (hereafter  referred  to  in  the 
aggregate  as  "premises  equipment") 


used  in  connection  with  long  distance 
message  telecommunications  service 
(MTS)  must  conform  to  the  registration 
requirements  of  Part  68  of  the 
Commission's  Rules.  47  CFR  68.1  e/  seq. 
Part  68  provides  for  a  telephone 
equipment  registration  program 
intended  to  permit  direct  electrical 
connection  of  customer  premises 
equipment  to  the  nationwide  telephone 
network  without  harm,  and  without  a 
requirement  for  telephone  company 
furnished  protective  devices  (connecting 
arrangements).  The  Department  of 
Defense  (DOD)  requested  that  we 
suspend  and  investigate  this  tariff.  It 
claimed,  among  other  things,  that 
compliance  (that  is,  registration)  would 
result  in  the  public  release  of  classified 
information  in  certain  circumstsftices, 
thus  compromising  the  national  security 
and  defense. 

2.  In  Order  FCC  78-712,  69  FCC  2d 
1810  (1978),  we  noted  the  general  areas 
where  DOD  asserted  these  classified 
equipment  items,  locations,  and  project 
and  exercises  would  normally  occur. 
Moreover,  we  found  merit  in  DOD's 
contention  that  the  equipment 
registration  program  was  never  intended 
to  interfere  with  national  security  or 
defense.  Accordingly,  in  that  order,  we 
initiated  a  rulemaking  to  determine 
whether  a  "narrowly  drawn"  exception 
to  the  registration  requirements  of  Part 
68  of  the  Rules  should  be  carved  out  for 
government  agencies  in  instances  where 
the  agency  can  certify  that  the 
equipment  and  systems  will  not  harm 
the  public  telephone  network  and  where 
disclosure  of  equipment,  locations  or 
projects  and  exercises  would 
compromise  national  security  and 
defense.  69  FCC  2d  at  1811-12.  Further, 
on  our  own  motion,  we  decided  to 
consohdafe  into  this  rulemaking  the 
issue  of  whether  Part  68  should  be 
amended  to  recognize  other  special 
historical  exceptions  to  earlier  tariff 
requirements  prohibiting 
interconnection  of  customer  premises 
equipment.*  All  told,  we  specifically 
requested  comments  on  the  following 
issues: 

(a)  Should  there  be  an  exception  to 
the  general  requirements  of  Part  68  of 
the  FCC's  Rules,  running  to  equipment 
or  systems  provided  by  governmental 
agencies  in  instances  where  compliance 
with  part  68  might  compromise  the 


'  This  date  was  later  extended  to  January  1, 1980. 


»  Prior  to  the  promulgation  of  Part  66,  AT&Ts 
tariffs  prohibited  the  direct  interconnection  of 
customer  provided  equipment  with  the  telephone 
network.  There  were  exceptions,  however.  These 
excepted  customers  have  included  railroads, 
pipeline  companies,  right  of  way  companies, 
"service  station"  lines,  and  customers  in  hazardous 
or  inaccessible  locations. 


national  security  or  defense?  How  shall 
any  such  exception  be  defined? 

(b)  Are  there  any  special  customer 
circumstances,  such  as  those  ei^pressed 
in  the  historical  special 
"interconnection"  tariff  regulatktns  for 
pipeline,  right-of-way,  and  railroad 
companies,  as  well  as  "service  station" 
lines  and  hazardous  or  inaccesi|ible 
locations,  which  would  also  warrant 
special  treatment  tmder  Part  68  of  the 
FCC's  Rules?  How  shall  the  contours  of 
any  such  special  treatment  be  defined? 

(c)  What  procediues,  if  any.  ijhould  be 
adopted  for  any  exceptions  to  Part  68  of 
the  FCC's  Rules  which  might  be 
promulgated  under  (a)  or  (b)  ab^ve  to 
assure  that  equipment  or  systems 
connected  to  the  nationwide  telephone 
network  do  not  cause  it  harm?  i 

(d)  What  specific  rules  or  rule  changes 
should  be  adopted  in  Part  68.of  ithe 
FCC's  Rules  consistent  with  thV 
foregoing? 

69  FCC  2d  at  1813. 

3.  Comments  or  reply  commejits  have 
been  filed  by  11  interested  persons.  See 
Appendix  A.  Their  comments  ake 
summarized  in  Appendix  B.  Affer 
carefully  considering  these  conjments. 
we  find,  for  reasons  to  be  stated  below 
that  public  interest  and  nations!  defense 
considerations  warrant  an  exception  to 
Part  68  of  the  Rules  in  instances  where 
compliance  with  the  registration 
requirements  would  compromis  the 
national  security.  On  the  other  pand,  for 
reasons  also  to  be  discussed,  wt  are 
unable  to  find  a  public  benefit  in 
creating  for  the  first  time  a  spe<  ial 
exception  to  the  registration 
requirements  for  those  who  ha'V  b 
traditionally  benefitted  from  th( 
historical  exceptions  to  tariff 
prohibitions  against  customer  p  rovided 
equipment. 

I.  National  Defense  and  Securit|  r 

4.  As  noted,  DOD  has  brough  to  our 
attention  four  general  areas  wh  >re 
classified  equipment  items,  loot  tions 
and  projects  and  exercises  noro  lally 
occur:  commimications  support  of  the 
President  and  other  senior  offid  als, 
particularly  in  travel  status; 
communications  support  of  U.S. 
intelligence  agencies;  communications 
support  of  criminal  investigativf 
actiWties;  and,  finally,  commimications 
support  of  other  classified  or  sensitive 
activities  approved  at  Cabinet-dfficial 
levels.  There  is  no  dispute,  moreover, 
among  those  filing  comments  thpt  if 
DOD  or  other  governmental  agencies 
were  compelled  to  meet  the  prei^ent 
notification  and  registration 
requirements  of  Part  68,  public  i^lease  of 
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otherwise  classified  information  would 
result. 

5.  In  our  judgment,  the  possibility  of 
public  disciosure  under  such 
circumstances  makes  neither  good  law 
nor  good  sense.  As  stated  in  our  earlier 
order,  the  Part  68  registration  program 
has  never  been  intended  to  interfere 
with  national  security  and  defense.  See 
69  FCC  2d  at  1811.  We  are  mindful  in 
this  regard  of  our  statutory 
responsibility  under  Section  1  of  the 
Communications  Act  to  regulate 
communications  in  part  for  the  purpose 
of  national  defense.  47  U.S.C.  151. 
Moreover,  we  would  reiterate  here  our 
observation,  in  our  Third  Report  and 
Order  in  Docket  19528,  that  certain 
"special"  entities  such  as  governmental 
agencies  have  in  the  past  been 
presumed  by  carriers  to  be  competent  to 
install  and  maintain  their  own  telephone 
equipment  and  communications 
systems.  See  67  FCC  2d  1255, 1272 
(1978).  In  short  nothing  in  the  comments 
or  in  the  record  before  us  dissuades  us 
from  concluding  that  an  exception  under 
these  special  circumstances  is 
warranted.' 

6.  What  httle  dispute  there  is  in  the 
instant  comments  on  the  national 
security  and  defense  exception  concerns 
its  implementation  rather  than  propriety. 
Thus,  GTE  Service  Corporation  (GTE) 
suggests  that  we  limit  the  exemption  to 
classified  locations.  We  find  GTE's 
proposal  too  narrow,  however.  The 
equipment  or  certain  projects  and 
exercises  which  GTE  seeks  to  exclude 
from  the  scope  of  the  exception  may  be 
subject  to  security  classification,  yet 
occur  at  unclassifed  locations.  In  other 
words,  GTE's  proposal  might  leave  DOD 
vulnerable  to  the  very  disclosure  it 
rightly  seeks  to  avoid. 

7.  We  emphasize,  nevertheless,  that 
the  exception  we  fashion  here  is  to  be 
hmited  to  security  classified  matters. 
Any  broader  exception  in  our  view 
would  compromise  the  salutary 
purposes  behind  the  registration 
program  we  long  ago  found  in  the  public 
interest.  Thus,  as  stated  in  our 
instituting  order,  if  unclassified 
equipment  is  used  in  any  unclassified 
location,  and  classified  projects  or 


'We  would  also  note  that  Part  68  at  present 
applie*  to  customer  premisei  equipment  directly 
connected  to  the  public  switched  network  only,  that 
is.  message  telephone  service  (MTS)  and  wide  area 
telephone  service  (WATS).  We  are,  however, 
currently  considering  proposed  nJes  to  encompass 
the  direct  connection  of  premises  equipment  to 
certain  private  line  services.  See  Order  FCC  79-334 
(CC  Docket  79-143).  72  FCC  2d  330  (1979). 
Regardless  of  the  outcome  there,  the  national 
defense  and  security  exception  we  promulgate  her« 
is  intended  to  be  broad  enough  to  exempt  DOD  and 
other  governmental  agencies  from  Part  68 
registration  and  notification  requirements  for  all 
service*. 


exercises  are  not  Involved  DOD  or 
other  governmental  agencies  will 
continue  to  be  subject  to  Part  68 
requirements.  Se&reo  FCC  2d  at  1812. 

8.  In  light  of  the  above  considerations, 
our  new  rule  provides  that  DOD  or  other 
governmental  agencies  approved  by  this 
Commission  shall  be  exempted  from 
Part  68  requirements  when  disclosure 
adversely  affects  Rational  defense  and 
security.  (The  text  of  these  revisions  is 
set  forth  in  Appendix  C.)  DOD  and  other 
agencies  will  be  required,  however,  to 
certify  to  the  affected  carrier  that  the 
connection  is  required  in  the  interest  of 
the  national  security  and  defense;  that 
the  equipment  or  device  complies  with 
the  technical  requi-ements  of  Part  68  or 
will  not  harm  the  telephone  network  or 
carrier  employees;! and  that  only  well- 
trained,  qualified  employees  of  DOD  or 
other  agencies  will  perform  the 
installation  under  the  supervision  and 
control  of  an  individual  qualified  under 
§  68.215(c)  of  the  Rules,  47  CFR 
68.215(c).''  I 

9.  We  recognize  that  the  above 
scheme  is  not  in  ftJl  accord  with  the 
views  of  some  partes.  For  example,  the 
North  American  Telephone  Association 
(NATA)  proposes  fcat  exemptions  be 
cleared  with  the  Commission  in  order  to 
prevent  telephone  companies  from 
discriminating  in  favor  of  their  own 
manufacturing  affifiates.  AT&T,  in  turn, 
suggests  that  DOD  or  other  agencies  be 
required  to  certify  that  their  equipment 
complies  with  Part  ea's  technical 
requirements.  Finally,  Continental 
Telephone  Corporation  (Continental) 
proposes  that  DOEJ  and  other  agencies 
be  required  to  certify  that  they  will 
assume  all  respons  bility  for  harm  to  the 
telephone  network,  and  to  promulgate 
instructions  for  pro  messing  damage 
claims. 

10.  These  suggestions  may  be  readily 
disposed  of.  Regarding  the  suggestion 
that  the  Commission  pre-screen 
exemption  request*  we  see  no  need  to 
involve  ourselves  bbyond  approval  of 
those  agencies  thatlare  to  be  eligible  for 
the  national  security  exemptions,  and 
publishing  that  list  |n  the  Federal 
Register.  Notificaticin  that  connections 
are  being  made  pursuant  to  an 
authorized  exception  will  be  made  to 
the  telephone  companies.  This  approach 
is  consistent  with  the  way  in  which 
customers  have  oranarily  complied 
with  Part  88,  and  wfc  find  no  basis  to 
depart  from  that  procedure  here.  As  to 
the  claim  of  discrimination,  moreover, 
where,  as  here,  the  telephone  company 
could  not  be  given  qie  design 


*Thi8  provision  sets  <nt  the  qualifications  for 
supervising  installation  of  other  than  "fully- 
protected"  premises  wiriag. 


specifications  of  the  DOD  equipment, 
we  fail  to  see  how  a  telephone 
company-owned  manufacturer  would 
attain  a  favored  status.  Stated 
differentiy,  the  telej^hone  company 
would  have  no  way  of  knowing  under 
our  exemption  which  manufacturer's 
equipment  DOD  or  other  governmental 
agencies  is  using.    ' 

11.  As  to  AT&Ts  suggestion  that  DOD 
and  other  agencies  be  required  to  certify 
that  their  equipmeni  complies  with  the 
technical  requirements  of  Part  68,  we 
find  that  the  proposal  is  too  narrowly 
drawn.  Ordinarily,  if  a  manufacturer 
wishes  to  directiy  connect  equipment 
that  does  not  comply  with  Part  68,  it 
must  seek  a  rule  ch^e  or  waiver. 
However,  in  the  case  of  security 
classified  equipment,  such  a  request  is 
not  feasible.  The  vejy  fact  that 
equipment  is  classified  precludes  the 
governmental  entity  from  publicly 
seeking  a  rule  change  or  waiver.  Under 
these  circumstances^  we  believe  the 
more  sensible  resoli^tion  is  to  afford 
DOD  and  other  agencies  the  option  of 
certifying  that  the  equipment  will  not 
harm  the  telephone  network  or 
telephone  company  employees. 

12.  Finally,  we  reject  Continental's 
proposal  that  DOD  and  other  agencies 
be  required  to  certify  that  they  will 
assiune  all  responsibilify  for  harm  to  the 
telephone  network  and  promulgate 
instructions  for  processing  damage 
claims.  As  stated  in  DOD's  reply 
comments,  tort  liabihfy  for  DOD  and 
other  Federal  entities  is  governed  by  the 
Federal  Tort  Claims  Act,  28  USC 

§§  1346,  2671-80  as  well  as  50  USC 
§  1431,  Executive  Order  No.  10789, 
November  14, 1958,  Sections  10, 15  and 
17  of  the  Defense  Acquisition 
Regulations  (DARS),  and  similar 
provisions  in  the  Federal  Procurement 
Regulations  (FPR).  W  particular.  Section 
15  of  the  DARS  and  similar  provisions  in 
the  FPR  would  permit  financial  payment 
to  a  carrier  pursuant  |to  a  contract  for 
known,  identifiable  ^nd  quantifiable 
costs  incurred  by  thej  carrier  as  a  result 
of  interconnection  under  a  national 
defense  and  security |exemption  from 
Part  68.  Overall,  the  «ted  provisions  in 
our  view  preempt  anj 
Commission  to  promt 
concerning  damages] 

II.  Other  Historical 
Interconnection  Prol 
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kceptions  to 
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13.  We  recognize 

such  as  railroads,  rig^ 

companies,  pipeline  (iompanies,  and 
customers  in  hazard(jus  or  inaccessible 
locations  have  successfully 
interconnected  pursuant  to  tariff 
exceptions  to  the  tek  jhone  networic  for 
many  years.  In  fact  t  le  very  success  of 


these  historical  exceptions  helped 
formulate  the  basis  for  the  Commission's 
interconnection  program  because  these 
exceptions  demonstrated  that  customer 
owned  equipment  and  systems  can  be 
interconnected  without  harm  to  the 
network.  Docket  No.  19528,  First  Report 
and  Order.  56  FCC  2d  593.  598  (1975). 
Thus,  Part  68  was  designed  to  insure 
that  any  entity,  including  the  historically 
excepted  customers  could  interconnect 
provided  that  there  was  no  harm  to  the 
network. 

14.  The  question  raised  here  is 
whether  these  historical  exceptions 
need  be  continued  by  operation  of  a 
special  Commission  rule  under  a  regime 
where  the  rights  of  interconnection  are 
now  routinely  conferred  upon  any 
qualified  customer  who  can  satisfy  the 
notification  and  registration 
requirements.  Accordingly,  we  address 
now  the  comments  by  interested 
persons — in  the  main  railroads,  pipeline 
companies,  and  utilities — who  contend 
that  there  is  nevertheless  a  public 
purpose  in  continuing  their  excepted 
status. 

15.  We  turn  first  to  the  railroads.  The 
gravamen  of  their  complaint  appears  to 
be  hardships  which  assertedly  would  be 
imposed  by  their  having  to  comply  with 
§  68.215  of  the  Rules.  That  rule  governs 
the  installation  of  other  than  "fully- 
protected"  premises  wiring.  Of 
particular  concern  are  the  super\'isor 
requirements  imposed  by  §  68.215(c). 

16.  We  find  no  such  hardship, 
however.  Section  68.215  has  been 
amended  since  the  filing  of  comments  in 
this  proceeding.  See  Dockets  No.  19528, 
20774,  21182  and  RM-2829,  70  FCC  2d 
1800.  1850  (1979).  Section  6B.215(c)(4) 
now  permits  licensed  professional 
engineers  to  supervise  the 
interconnection  of  other  than  fully- 
protected  premises  wiring,  thus  mooting 
the  objections  raised  concerning  the 
super\'ision  requirements  of  that  section. 
Also,  the  Commission  has  greatly 
reduced  the  amount  of  paperwork 
necessary  to  satisfy  the  documentation 
requirements  of  §  68.215(e).*  Thus  the 
objections  raised  concerning  the 
affidavit"  requirements  are  moot  as  well. 

17.  The  Union  Pacific  Railroad 
Company  (Union  Pacific)  also  objects  to 
Section  68.215(f),  (acceptance  testing  for 
imbalance)  and  the  §  6B.215(g)(3) 
inspection  procedures  which  are 
included  as  part  of  the  §  68.215(g) 
extraordinary  procedures.  It  claims  that 
these  procedures  will  be  burdensome, 
and  may  lead  to  discrimination. 
However,  S  68.215(f)  involves  only 


simple  routine  testing  to  see  that 
equipment  will  not  harm  the  telephone 
network.  Such  testing  is  hardly 
burdensome  to  Union  Pacific. 
Furthermore,  equipment  that  fails  these 
tests  either  produces  an  audible  hum  or 
other  excess  noise,  does  not  produce  a 
proper  dial  tone,  or  does  not  break  the 
dial  tone  upon  dialing.  Faulty  equipment 
can  potentially  cause  harm  to  the 
telephone  network.  Thus,  there  are 
sound  public  interest  reasons  for  having 
all  customers  subject  to  this  rule. 

18.  The  complaint  against  §  68.215(g) 
fares  no  better.  That  section's 
extraordinary  procedures  may  be 
invoked  only  when  either  (1) 
information  in  the  supervisor's  affidavit 
gives  reason  to  believe  a  violation  of 
Part  68  is  likely;  (2)  a  failure  has 
occurred  during  acceptance  testing  for 
imbalance:  or  (3)  harm  has  occurred, 
and  there  is  reason-to  believe  that  it  has 
resulted  from  the  wiring  operations 
performed  under  that  section. 
Obviously,  under  any  of  the  above 
adverse  circumstances,  the  telephone 
network  must  be  protected.  Section 
68.215(g)  is  intended  to  provide 
procedures  for  such  protection.  Thus,  a 
company  that  properly  installs 
equipment  that  is  not  harmful  to  the 
network  would  be  unaffected  by 

§  68.215(g).  For  these  reasons,  we  find 
no  merit  in  these  objections  by  the 
railroads. 

19.  The  pipeline  companies  and 
energy  utilities  ask  for  a  special 
exemption  from  Part  68.  They  claim  that 
compliance  would  be  burdensome, 
expensive,  and  inflationarj'.  They  fail  to 
explain,  however,  what  the  costs  would 
be  or  how  these  added  costs  would 
affect  their  customers.  Furthermore,  as 
shov\rn,  the  revisions  to  §  68.215 
discussed  above  reduce  or  eliminate 
many  of  the  alleged  burdens.* 

20.  The  pipeline  companies  and 
energy  utilities  additionally  argue  that 
the  use  of  protective  devices  will  reduce 
the  efficiency  and  reliability  of  their 
systems.  However,  §  68.215  allows  for 
the  dii'ect  interconnection  of  non- 
protected registered  or  grandfathered 
circuitry,  obviating  the  need  for 
protective  devices  in  many 
circumstances.  Also,  contrary  to  the 
claims  of  these  companies,  equipment 


•See  Part  68  Blanket  AfTidaxit  Procedure 
Available.  Public  Notice  Mimeo  No.  16384.  April  12, 
1978. 


•These  parties  also  complain  of  many  technical 
problems  that  concern  private  line  services. 
However,  this  is  not  the  appropriate  proceeding  to 
consider  these  issues.  Tliis  is  a  proceeding 
concerning  whether  there  should  be  any  general 
exceptions  to  Part  68.  The  issues  raised  concern 
specific  technical  problems  that  do  not  warrant  ■ 
general  exception  and  are  thus  more  appropriately 
raised  in  a  petiUon  for  rulemaking.  If  unique  and 
unusual  circumstances  surround  the  registration  of 
particular  premises  equipment,  a  request  for  a  rule 
waiver  may  l>e  the  appropriate  approach. 


such  as  power  supplies  need  not  be 
registered  and  may  be  connected! 
pursuant  to  §  68.215.  || 

21.  The  Utilities  Telecommuniciti^ns 
Council  (UTC)  argues  that  its  members 
interconnect  with  the  public  Swib  :hed 
network  in  emergencies  only,  an^  then, 
only  on  a  manual  basis.  Part  68, 
however,  is  designed  to  protect  tl  e 
network  at  all  tioies,  and  thus 
emergencies  do  not,  in  our  view, 
warrant  a  general  exemption.  Siiiilarly, 
whether  control  is  manual  or  automatic, 
the  network  must  be  protected. 

22.  The  utilities  and  pipeline 
companies  contend  that  the 
Commission's  decision  to  exempji 
hazardous  and  inaccessible  local  ons 
from  the  plug  and  jack  requirema  its  of 
Part  68  (see  Docket  No.  20774.  4V,  -.R. 
28694,  28699,  July  12.  1976)  createj  the 
inference  that  hazardous  and 
inaccessible  locations  should  be 
completely  exempt  from  the  regi^  :ration 
requirements.  That  reading,  how^  ver.  is 
simply  incorrect.  Rather,  our  intel  ition 
there  was  to  exempt  the  standarc  plug 
and  jack  requirements,  and  not  t^ 
expand  the  scope  &f  that  exempt!  jn.' 

23.  Finally,  Eastman  Kodak  [Ki  dak) 
urges  that  we  grant  an  exception  or 
large  industrial  plants.  Part  68.  it  itates, 
could  not  hope  to  define  all  the  a  issible 
interconnection  arrangements  rei  uired 
in  a  large  scale  system.  However]  we 
find  this  rationale  insufficient  baj  is  for 
the  requested  exception.  Kodak  It  is  not 
stated  why  it  cannot  use  grandfajj 
or  registered  equipment,  and.  in 
event,  §  68.215  provides  for  the 
interconnection  of  other  than  fuH 
protected  premises  wiring. 

24.  In  sum,  after  carefully  revie 
the  comments  and  replies,  we  fir 
additional  exceptions  other  than  lor  the 
national  defense  or  security  are  not  in 
the  public  interest.  Part  68  was 
promulgated  to  insure  customers' 
to  interconnect  their  own  equipm  mt  and 
systems  with  the  telephone  netw  irk 
without  causing  harm.  Moreover, 
explained  in  our  instituting  order 
application  of  Part  68  in  a  imifon  i  and 


tiiat 


'  In  the  event  that  we  decide  not  to  grant  an 
exemption  for  hazartlous  and  inaccessible  ocations 
and  right-of-way  companies,  the  energy  ca  npar.ies 
request  that  we  clarify  the  Part  68  defmitia  is  of 
"terminal  equipment"  and  "systems"  and  arplain 
whether  equipment  "behind"  protective  ciituitry 
may  be  utilited  without  registration.  In  this  regard 
we  emphasize  that  Part  68  was  designed  to  protect 
the  telephone  network  ^m  harm.  Registeifd 
protected  circuitry  accomplishes  this  result  and  any 
equipment  behind  registered  protected  circuitry 
need  not  comply  with  Part  68.  However,  equipment 
that  is  behind  other  than  fully-protected  ciicuitry 
must  either  be  itself  fully-protected  circuitry  or  be 
connected  in  compliance  with  Section  68.Z1S.  API's 
corollary  request  for  a  five  year  grandfathsr  period 
wrill  be  addressed  tn  Docket  No.  79-143. 
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non-discriminatory  fashion  better  serves 
the  pubUc  interest* 

25.  Accordingly,  it  is  ordered,  that 
pursuant  to  sections  1,  2(a),  4(i}-(j], 
201(b),  202(a),  203,  205,  and  403  of  the 
Communications  Act  of  1934  (as 
amended),  47  USC  §§  151. 154(iHJ). 
201(b),  202(a),  203,  205,  and  403.  Section 
68.2  of  the  FCC's  Rules  and  Regulations. 
47  CFR  68.2  is  amended  as  specified  in 
Appendix  C  of  this  Order.  These 
amendments  shall  become  effective 
January  1, 1980;  however,  governmental 
departments,  agencies,  or 
administrations  that  wish  to  qualify  for 
interconnection  of  equipment  or  security 
devices  pursuant  to  §  68.2(d)  may  file 
their  requests  immediately. 

26.  It  is  further  ordered,  that  the 
American  Telephone  and  Telegraph 
Company  shall  amend  all  applicable 
tariffs  in  a  manner  consistent  with  this 
Memorandum,  Opinion  and  Order 
before  January  1, 1980. 

27.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

(Sees.  1.  2,  4,  201-205.  208,  215,  218,  313.  314, 
403.  404.  410.  602:  48  Stat,  as  amended;  1064, 
1066, 1070, 1071. 1072, 1073, 1076, 1077. 1087, 
1094. 1098, 1102:  47  U.S.C.  151, 152, 154.  201- 
205,  208,  215,  218,  313,  314,  403,  404,  410,  602) 
Federal  Communications  Commissioa 
William  J.  Tricarico. 
Secretary. 

Appendix  A 

Comments  were  filed  by: 

American  Petroleum  Institute 

American  Telephone  and  Telegraph 
Company 

Association  of  American  Railroads 

Consolidated  Rail  Corporation 

Continental  Telephone  Corporation 

Department  of  Defense 

Eastman  Kodak  Company 

GTE  Service  Corporation 

North  American  Telephone  Association 

Union  Pacific  Railroad  Company 

Utilities  Telecommunications  Coimcil 
Reply  Comments  were  filed  by: 

American  Petroleum  Institute 

American  Telephone  and  Telegraph 
Company 

Association  of  American  Railroads 

Department  of  Defense 

North  American  Telephone  Association 

Utilities  Telecommunications  Council 
Late  Reply  Comments  were  filed  by: 

Tennessee  Valley  Authority 

United  States  Coast  Guard 


*Cf.  Docket  No.  19528,  First  Report  and  Order,  56 
FCC  2d  593  (1975).  where  we  determined  that  the 
registration  program  will  apply  to  carriers  as  well  as 
customers  because  "carrier-supplied  terminal 
.equipment  possesses  the  same  potential  for  harm  to 
the  network  as  does  customer-supplied 
equipment  ..."  56  FCC  2d  at  801.  Under  these 
circumstances,  it  would  be  inconsistent  for  us  to 
require  carriers  to  comply  with  Part  68  in  spite  of 
their  historic  performance,  yet  except  certain 
customers  based  on  their  historic  performancs. 


Appendix  B — Comments  of  the  Parties 

/.  National  Defekse  and  Security  Issues 

1.  In  its  commfnts,  DOD  explains  that 
it  has  frequentlyjconnected  its  own 
telephone  equipdient  and 
communications  systems  to  telephone 
company  provided  services  pursuant  to 
AT&Ts  Tariff  F.C.C.  No.  263.  Section 
2.7.7.  It  adds  thaj  in  many  instances  the 
speciHc  types  of  equipment  or  their 
geographic  location  may  be  subject  to 
security  classification,  or  the  equipment 
or  location  may  be  used  for  security 
classified  projects  tmd  exercises.  DOD 
lists  four  general  areas  where  these 
classified  equipment  items,  locations, 
and  projects  andjexercises  normally 
occur:  1 

1.  Commimicaf  ons  support  of  the 
President  and  otBer  senior  United  States 
officials,  particuUirly  when  they  are  in 
travel  status;       [ 

2.  Communicaf  ons  support  of  United 
States  intelligenqe  agencies,  including 
counterintelligence; 

3.  CommunicaSons  support  of 
criminal  investigative  activities, 
particularly  of  espionage,  sabotage  and 
subversion;  and  [ 

4.  Communications  support  of  other 
classified  or  sensitive  activities 
approved  at  Cabniet-official  levels. 

2.  DOD  states  wiat  compliance  with 
present  Part  68  of  the  Commission's 
Rules  would  result  in  the  public  release 
of  classified  infotmation.  It  explains  that 
both  DOD  and  th^  National  Security 
Agency  (NSA)  make  extensive  use  of 
various  communications  security 
devices  which  are  capable  of  operation 
in  connection  wifi  telephone  company 
provided  services.  Although  the  majority 
of  these  devices  are  employed  to  protect 
classified  information  relating  to 
diplomatic,  defense,  intelligence,  and 
executive  matteri,  such  devices  are  also 
used  to  protect  uaclassified  information 
relating  to  the  national  security  and 
defense.  I 

3.  However,  DOD  says,  disclosure  of 
information  relative  to  security 
protection  equipment,  its  deployed 
locations,  envisicxied  uses,  or  sometimes 
even  the  mere  fadt  of  its  existence, 
erodes  the  security  the  equipment  has 
been  designed  to  provide.  Such 
disclosure,  whichjmight  enable  an 
adversary  to  morp  intelligently  plan  to 
exploit  the  security  devices,  increases 
the  likelihood  th^t  foreign  intelligence 
would  target  or  idtercept  the 
communications  iecurity  installations  or 
equipment.  | 

4.  DOD  also  explains  that  it  is  in  its 
interest  that  any  equipment  it 
interconnects  be  4afe  and  reliable 
because  harm  to  (he  telephone  network 
would  interfere  with  the  very 
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commimication  system  that  DOD  needs 
for  the  protection  of  the  national 
security  and  defense.  Thus,  a  Part  68 
exception  is  necesBary  and  in  the  public 
interest  in  instances  where  disclosure  of 
information  pertaining  to  the  equipment 
or  its  location  woiild  compromise  the 
national  seoirity  and  defense.  DOD 
adds  that  it  would  be  willing  to  certify 
that  connection  of  i  such  equipment  is 
required  in  the  interest  of  national 
security  and  defei^e  and  either  that  it 
complies  with  the  technical 
requirements  of  P4rt  68  or  that  it  will  not 
cause  harm  to  the  telephone  network  or 
telephone  company  employees.  It 
includes  a  proposed  rule  to  create  a 
national  defense  and  security  exception 
to  Part  68. 

5.  In  general,  the  other  parties  support 
the  proposal  to  provide  a  Part  68 
exception  for  governmental  agencies  in 
instances  where  compliance  would 
compromise  the  national  security  and 
defense  and  the  equipment  and 
installations  would  not  harm  the 
telephone  networld  There  is  also  general 
support  of  the  proposal  that  the 
exception  be  drawp  narrowly  so  as  to 
limit  it  to  equipment,  locations,  or 
projects  and  exercises  that  are 


classified 

6.  The  North 
Association  (NAT. 
that  any  national 
exemption  not  dis 
carriers  and  non-c 


jrican  Telephone 
l)  expresses  concern 
jcurity  or  defense 
riminate  between 
trriers,  or  between 


carrier-owned  mahufacturers  and  other 
manufacturers. 

7.  GTE  Service  Corporation  (GTE) 
suggests  that  DOD  should  not  be 
relieved  of  Part  68  registration 
requirements  when  installing  equipment 
in  nonclassified  locations.  It  added  that 
DOD  should  provide  certificates  to 
appropriately  cleared  telephone 
company  personnel  that  the  equipment 
exempted  fi-om  registration  will  not 
harm  the  networkT] 

8.  Continental  Telephone  Corporation 
(Continental)  initially  asks  that  the 
Commission  requiije  that  only  well- 
trained,  qualified  epiployees  perform  the 
installations,  modifications,  and  repairs. 
In  addition.  Continental  asks  that  we 
require  DOD  to  comply  with  the 
standards  of  Part  m  to  the  extent 
consistent  with  national  security. 
Further,  it  requests  that  DOD  be 
required  to  assumel  all  responsibility  for 
harm  to  the  netwooc.  Lastly,  it 
recommends  that  the  Commission  list  in 
the  Federal  Registor  all  governmental 
agencies  that  are  eligible  for  an 
exception.  Continental  also  included 
proposed  languagepbr  such  a  rule. 

9.  The  American  {Telephone  and 
Telegraph  Company  (AT&T)  stated  that 
it  would  agree  to  an  exception  for  DOD 
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provided  that  DOD  certifies  in  writing 
that  disclosure  of  information  pertaining 
to  the  equipment  its  location,  or 
associated  personnel  or  activity  would 
adversely  affect  the  national  defense 
and  security  and  that  such  equipment 
complies  with  the  technical 
requirements  of  Part  68.  AT&T  also 
included  a  proposed  rule. 

10.  DOD  replied  to  the  comments  of 
NATA,  GTE,  Continental,  and  AT&T.  In 
response  to  NATA,  DOD  stated  that  it  is 
not  the  intent  of  DOD  or  NCS  that  the 
proposed  national  defense  and  security 
exemption  from  Part  68  result  in 
discrimination  between  or  among 
carriers,  noncarriers,  or  manufacturers. 

11.  In  response  to  Continental,  DOD 
states  that  it  does  not  object  to  a 
requirement  that  it  employ  only  well 
trained  and  technically  qualified 
personnel  to  perform  the  necessary 
interconnections  and  that  it  certify  such 
to  the  Commission.  DOD  also  does  not 
object  to  Continental's  proposal  that  any 
connections  comply  with  Part  68  to  the 
extent  consistent  with  national  securify 
and  that  it  certify  to  the  telephone 
company  that  the  connection  must  be 
made  for  national  security  purposes. 
DOD  also  agrees  with  printing  in  the 
Federal  Register  a  list  of  entities  eligible 
for  a  Part  68  exemption  provided  that 
the  listing  is  by  broad  agency  level  as 
opposed  to  specific  entities  within  an 
agency. 

12.  As  to  Continental's  proposal  that 
DOD  and  other  entities  assimie 
responsibility  for  harm  to  the  telephone 
network.  DOD  points  out  that  the  extent 
to  which  financial  responsibility  can  be 
imposed  upon  a  Federal  Agency  and  the 
procedures  to  be  used  are  spelled  out  in 
the  Federal  Tort  Claims  Act,  28  USC 

§§  1346,  2671-80.  In  addition,  DOD 
points  out  that  50  USC  §  1431,  Executive 
Order  No.  10789,  November  14, 1958,  and 
Sections  10  and  17  of  the  Defense 
Acquisition  Regulations  (DARS)  and 
similar  provisions  in  the  Federal 
Procurement  Regulations  (FPR)  for 
civilian  agencies  permit  indemnification 
of  carriers  in  the  event  of  extraordinary 
and  unusual  circumstances  described 
there.  Lastly,  DOD  mentions  that 
Section  15  of  the  DARS  and  similar 
provisions  in  the  FPR  would  permit 
financial  payment  to  a  carrier  pursuant 
to  a  contract  for  known,  identifiable  and 
quantifiable  costs  incurred  by  the 
carrier  as  a  result  of  interconnection 
under  a  national  defense  and  security 
exemption  from  Part  68. 

13.  DOD  interprets  Continental's 
proposal  as  requiring  a  case-by-case 
Commission  review  of  Government 
agency  requests  for  an  exemption  which 
would  be  followed  by  a  public  notice 
granting  each  individual  exemption. 


DOD  criticizes  this  idea  because  it 
would  create  an  unnecessary  workload 
for  the  Commission  and  the  disclosure 
of  individual  Part  68  exemptions  would 
erode  the  security  that  the  exemption  is 
supposed  to  protect  Also.  DOD  explains 
that  it  as  well  as  other  agencies,  often 
must  make  connections  of  a  securify 
nature  in  emergencies,  and  the  time 
delay  resulting  from  the  need  for 
Commission  approval  would  hinder  the 
abilify  of  DOD  and  other  agencies  to 
respond  to  the  emergencies. 

14.  DOD  criticizes  GTE's  proposal  that 
a  Part  68  exemption  be  limited  to 
classified  locations  because  classified 
equipment  can  be  used  at  both  classified 
and  imclassified  locations  and  classified 
projects  and  exercises  can  occur  at 
single  or  multiple  locations  of  both  a 
classified  and  unclassified  nature.  Thus, 
grant  of  an  exemption  for  classified 
locations  only  would  be  too  narrow  to 
protect  the  national  defense  and 
security. 

15.  As  to  AT&Ts  proposal  that  DOD 
and  other  agencies  must  certify  that 
terminal  equipment  and  systems 
interconnected  pursuant  to  the  national 
defense  and  security  exception  comply 
with  the  technical  requirements  of  Part 
68,  DOD  argues  that  the  specific  nature 
and  fimctional  makeup  of 
communications  security  devices  does 
not  permit  governmental  assurance  that 
each  device  will  at  all  times  meet  the 
technical  requirements  of  Part  68. 
Nevertheless,  DOD  asserts  that  the  use 
of  such  equipment  will  not  harm  the 
telephone  network.  Thus  DOD  proposes 
that  it  be  required  to  certify  either  that 
the  equipment  or  device  complies  with 
the  technical  requirements  of  Part  68  or 
it  will  not  cause  hann  to  the  telephone 
network  or  telephone  company 
employees. 

16.  In  its  reply  comments.  NATA 
objects  to  AT&Ts  proposal  that  DOD 
and  other  governmental  agencies  notify 
the  appropriate  common  carrier  that 
disclosure  of  information  would 
adversely  affect  the  national  defense 
and  security.  NATA  fears  giving 
common  carriers  the  function  of 
administering  Part  68  exceptions  would 
create  a  situation  favoring  carriers  and 
their  manufacturing  affiliates.  Instead. 
NATA  proposes  that  DOD  and  other 
agencies  certify  to  the  Commission  that 
connection  of  the  equipment  is  required 
and  that  it  complies  with  Part  68  or  will 
not  harm  the  network.  NATA  also 
supports  DOD's  proposal  that  equipme.nt 
may  be  connected  if  DOD  and  otJier 
agencies  can  certify  that  it  does  not 
cause  harm,  even  if  Part  63  is  not 
complied  with. 

17.  The  United  States  Coast  Guard 
supports  DOD. 


n.  Issues  Involving  Other  Historical 
Exceptions  to  inteiconnectioo 
Prohibitiont 

18.  The  Association  of  Americ? 
Railroads  (AAR),  the  Union  Pacify 
Railroad  Company  (Union  Pacific),  and 
the  Consolidated  Rail  Corporation 
(Conrail)  each  claim  that  the        1 
requirements  of  Section  68.215  of  fie 
Rules.  47  CFR  §  68.215,  would  place  an 
undue  burden  on  the  railroads.  Section 
68.215  governs  the  installation  of  Other 
than  "fully-protected"  premises  wiring. 

19.  The  AAR,  Conrail,  and  Uniofc 
Pacific  all  object  to  Section  68.215(c)(3) 
which,  at  the  time  comments  were  filed, 
required  that  interconnection  of    | 
equipment  be  under  the  responsible 
control  and  supervision  of  a  person 
trained  by  and  qualified  to  act  as  4n 
installation  agent  of  the  manufactirer. 
The  AAR  and  Union  Pacific  each  Jbject 
to  the  documentation  provisions  of 
Section  68.215(e)  which  requires    i 
notarized  affidavits  prepared  by  tie 
installation  supervisor  of  each  opvation 
associated  with  other  than  fully- 
protected  premises  wiring.  Also,  Union 
Pacific  asks  that  railroads  be  exeoipted 
from  Section  68.215(f).  acceptance) 
testing  for  imbalance,  and  the 
68.215(g)(3)  inspection  procedures  (which 
are  included  as  a  part  of  the  68.2lS(g) 
extraordinary  procedures.  1 

20.  The  American  Petroleum  Inaptute 
(API)  urges  a  Part  68  exception  for  all 
products  and  pipeline  companies  i 
operating  along  right-of-ways  and  in 
hazardous  or  inaccessible  locatioqs,  and 
the  Utilities  Telecommunications 
Council  (UTC)  asks  for  the  same  fir 
energy  utilities.  Each  organization 
argues  that  its  members  have 
successfully  interconnected  their  onvn 
equipment  with  the  telephone  neti^ork 
for  many  years  and  have  not  causid  any 
harm  to  telephone  company  faciliqes  or 
employees.  | 

21.  The  two  associations  claim  lliiat 
compliance  with  the  registration   T 
requirements  is  burdensome,  expensive, 
and  inflationary,  and  that  use  of 
protective  devices  will  reduce  the 
efficiency  and  reliabilify  of  their 
specialized  systems.  They  also  cl^m 
that  certain  equipment  used,  such  as 
emergency  power  sources,  cannot  be 
registered,  and  that  nonuniform     j 
application  of  Part  68  by  various    | 
telephone  companies  allows  them  lo 
interconnect  certain  equipment  in  iome 
areas  but  not  others.  In  addition,  tley 
contend  that  exemption  of  hazardous 
and  inaccessible  locations  from  thi^  plug 
and  jack  requirements  of  Part  68  (Qocket 
No.  20774,  41  FR  28894,  28899,  July  %2. 
1976)  creates  the  inference  that 
hazardous  and  inacessible  locatioils 
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should  be  completely  exempt  from  the 
registration  requirements  of  Part  68. 
Lastly,  UTC  argues  that  energy  utilities 
are  entitled  to  an  exemption  because 
they  interconnect  with  the  public 
switched  network  in  emergencies  only, 
and  when  they  do  interconnect,  the 
interconnection  is  manually  controlled. 

22.  In  the  event  the  Commission 
decides  that  an  exemption  from  Part  68 
should  not  be  granted  for  hazardous  and 
inaccessible  locations  and  right-of-way 
companies,  API  argues  alternatively  that 
it  clarify  Part  68  in  relation  to  defining 
"terminal  equipment"  and  "systems." 
and  explain  whether  equipment 
"behind"  protective  circuitry  may  be 
utilized  without  registration.  API  also 
asks  for  a  grandfather  period  of  at  least 
five  years  to  facilitate  Part  88 
implementation. 

23.  Eastman  Kodak  Company  (Kodak) 
suggests  that  the  Commission  except 
large-scale  interconnected  telephone 
systems,  for  example,  those  operated  by 
pipeline  companies  and  large  industrial 
plants.  Kodak  argues  that  Part  68  could 
not  hope  to  define  all  the  possible 
interconnection  arrangements  required 
In  a  large  system  which  is  operating 
industry-type  equipment  in  a  similar 
fashion  to  an  independent  telephone 
company. 

24.  AT&T,  Continental.  GTE,  and 
NATA  each  object  to  any  exceptions  to 
Part  68  of  the  Rules  save  for  the  national 
defense  and  security  exception.  They 
explain  that  Part  68  was  established  to 
protect  the  telephone  network  from 
harm  which  might  be  caused  by 
connection  of  terminal  equipment  and  to 
administer  the  standards  in  a  fair  and 
even-handed  manner.  It  is  their 
understanding  that  Part  68  was  designed 
to  eliminate  the  historical  exceptions  to 
telephone  company  tariffs  prohibiting 
interconnection  by  allowing  those 
entities  that  have  had  the  exceptions  to 
be  able  to  interconnect  in  a  manner 
consistent  with  Part  68.  They  maintain 
that  allowing  exceptions  to  Part  68 
would  defeat  its  very  purpose. 

25.  In  its  reply  comments,  AAR 
supports  UTC  and  asks  for  a  general 
exception  from  Part  88  for  the  railroads 
similar  to  the  one  proposed  by  UTC.  The 
Tennessee  Valley  Authority  supports 
UTC. 

28.  UTC  added  that  it  thought  the  AC 
voltage  limitations  Hsted  in  Section 
68.306(b)(4),  47  CFR  §  68.306(b)(4).  were 
to  severe.  It  claimed  that  the  restriction 
will  preclude  the  type  acceptance  of 
commonly  used  pilot  wire  relays.* 

'The  relay  measures  the  cxirrenf  follow  on  an 
electrical  transmission  line,  converts  it  to  a  low 
voltage  AC  signal  of  60  Hi  and  delivers  it  to  the 
communicationa  channel  The  companion  relay  at 


27.  In  their  redly  comments.  AT&T 
and  NATA  statq  that  uniform 
application  of  Part  68  is  necessary  to 
protect  the  telephone  network  from 
harm.  Rather.  AT&T  suggests  that 
parties  propose  (hanges  to  Part  68  to 
remove  any  unnecessary  burdens. 

28.  AT&T  and  NATA  each  mention 
that  the  specific  problems  raised  by 
UTC  relate  to  prjvate  line  usage  and 
should  be  dealt  with  in  the  proceeding 
concerning  that  fasue.  As  to  UTC's  claim 
that  interconnection  with  the  public 
switched  netwoifc  occurs  during 
emergency  situations  only,  NATA 
explains  that  the  re  is  as  much  need  for 
network  protecti  an  during  an  emergency 
as  during  non-en  ergency  periods. 

Appendix  C 

Part  68 — Connhction 
Equipment  to  tht 
Subpart  A  is  amended 


Regulations 


1.  In  §  68.2.  paragraph 
and  a  new  parag  'aph 
read  as  follows 


§  68.2    Scope. 

(a)  General.  Ejccept 
paragraphs  (b),  (i 
regulations  in  thi  t 
direct  connectiot 
equipment  to  the 
use  in  conjimctic^ 
other  than  party 
service. 


of  Terminal 
Telephone  Network, 
as  follows: 


(a)  is  revised 
(d)  is  added  to 


as  provided  for  in 
),  and  (d),  the  rules  and 

Part  apply  to  the 
of  all  terminal 
telephone  network,  for 

with  all  services 
ine  service  and  coin 


(d)  National  Dt  'fense  and  Security. 
Where  the  Secretary  of  Defense  or 
authorized  agent  or  the  head  of  any 
other  govemmenjal  department,  agency, 
or  administration  (approved  in  writing 
by  the  Commission  to  act  pursuant  to 
this  rule)  or  authorized  representative, 
certifies  in  writing  to  the  appropriate 
common  carrier  that  compliance  with 
the  provisions  of  Part  68  could  result  in 
the  disclosure  of  communications 
equipment  or  seciirity  devices,  locations, 
uses,  personnel,  or  activity  which  would 
adversely  affect  the  national  defense 
and  security,  suc^  equipment  or  security 
devices  may  be  connected  to  the 
telephone  company  provided 
communications  network  without 
compliance  with  this  Part,  provided  that 
each  written  certfccation  states  that: 

(1)  The  connecQon  is  required  in  the 
interest  of  national  defense  and  security; 

(2)  The  equipment  or  device  to  be 
connected  either  complies  with  the 
technical  requirei  lents  of  this  part  or 
will  not  cause  hai  m  to  the  nationwide 


the  other  end  of  the  tri  nsmission  line  perform!  a 
•imilar  task  and  the  tv  o  AC  voltages  are  compared. 


telephone  network  or  telephone 
company  employees;  and 

(3)  The  installatfon  is  performed  by 
well-trained,  qualified  employees  under 
the  responsible  si^ervision  and  control 
of  a  person  who  nieets  the  qualifications 
stated  in  §  68.215(b). 

Governmental  departments,  agencies,  or 
administrations  that  wish  to  qualify  for 
interconnection  ol  equipment  or  security 
devices  pursuant  ^  this  section  shall  file 
a  request  with  the  Secretary  of  this 
Commission  stating  the  reasons  why  the 
exemption  is  requested.  A  list  of  those 
departments,  agerjcies,  or 
administrations  that  have  filed  requests 
shall  be  published  in  the  Federal 
Register.  The  Comtnission  may  take 
action  with  redpec^  to  those  requests  30 
days  after  publication.  The  Commission 
action  shall  be  published  in  the  Federal 
Register.  Howevea  the  Commission  may 
grant,  on  less  than  the  normal  notice 
period  or  without  botice,  special 
temporary  authori^,  not  to  exceed  90 
days,  for  governmental  departments, 
agencies,  or  admiitistrations  that  wish  to 
qualify  for  interconnection  of  equipment 
or  security  devices  pursuant  to  this 
section.  Requests  lor  such  authority 
shall  state  the  particular  facts  and 
circumstances  why  authority  should  be 
granted  on  less  thin  the  normal  notice 
period  or  without  iotice.  In  such  cases, 
the  Commission  snail  endeavor  to 
publish  its  disposition  as  promptly  as 
possible  in  the  Federal  Register. 

[FR  Doc.  79-35859  Filed  11-1  0-79;  8:45  am] 
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47  CFR  Parts  83  a  Id  91 

[SS  Docket  No.  78-3  24;  FCC  79-723] 


Aiding  Pollution 
Broaden  Permissible 
Aboard  Vessels 
Transfer  Operatlohs 


agency:  Federal  Cismmimications 
Commission. 

ACTION:  Final  rule. 


Prevention,  To 

Communications 
irivolved  in  Large  Oil 


summary:  To  expand  the  circumstances 
under  which  on-bo  ird  frequencies  may 
be  used  aboard  vej  sels  involved  in  oil 
fransfer  operations,  The  United  States 
Coast  Guard  (USCt)  is  extending  their 
regulations  to  applv  to  additional 
categories  under  vniich  commtmications 
are  required  to  be  provided  during  oil 
transfer  operations.  This  action  will 
permit  vessel  operators  to  comply  with 
the  revised  USCG  regulations. 
EFFECTIVE  DATES:  December  19. 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Walter  E.  Weaver,  Private  Radio 
Bureau,  (202)  632-7175. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order  (Proceeding 
Terminated) 

Adopted:  November  6, 1979. 
Released:  November  14, 1979. 

By  the  Commission: 

In  the  matter  of  amendment  of  Parts 
83  and  91 — to  aid  pollution  prevention,* 
to  broaden  permissible  communications 
aboard  vessels  involved  in  large  oil 
transfer  operations. 

1.  The  Notice  of  Proposed  Rulemaking 
in  this  proceeding  was  released  on 
October  12, 1978  (43  FT^  47578)  (FCC  78- 
701),  and  was  published  in  the  Federal 
Register  on  October  16, 1978  (43  FR 
47578),  The  dates  for  filing  comments 
and  replies  have  passed. 

Background 

2.  In  1972  the  United  States  Coast 
Guard  (USCG)  initiated  a  regulatory 
proceeding  to  require  communications 
be  provided  between  persons  at  both 
ends  of  a  facility  while  transferring  oil 
to  or  from  vessels.  The  objective  was  to 
avoid  accidental  spillage  and  the 
pollution  of  waters  resulting  therefrom. 
In  1977  the  USCG  initiated  a  further 
regulatory  action  to  fix  the  lower  limit  of 
large  oil  transfers  (at  250  barrels)  and  to 
expand  the  requirement  for  mandatory 
communications  to  other  oil  transfer 
operations. 

3.  In  keeping  with  the  USCG  1977 
action,  this  rulemaking  proposed  to 
expand  the  circumstances  under  which 
frequencies  available  for  on-board 
communications  may  be  used  aboard 
vessels  involved  in  oil  transfer 
operations.  The  term  on-board 
communications  refers  to  the  Maritime 
Mobile  Service  voice  communications 
used  within  a  vessel  or  its  immediate 
vicinity.  We  proposed,  further,  to 
discontinue  licensing  the  low  power 
Business  Radio  frequencies  aboard  ship. 

Commenters 

4.  Timely  comments  were  filed  by  the 
American  Institute  of  Merchant  Shipping 
(AIMS),  American  Waterways 
Operators,  Inc.  (AWO),  and  the  Central 
Committee  on  Communication  of  the 
American  Petroleum  Institute  (API).  The 
United  States  Coast  Guard  has  provided 
a  letter  to  ensure  correct  interpretation 
of  the  USCG's  requirements.  No  other 
comments  were  filed. 

Disposition 

5.  Our  first  proposal  was  to  expand 
the  provisions  of  §  83.815(a)(2)  to  permit 
the  usage  of  on-board  frequencies  to 


fulfill  the  new  (1977)  requirements 
promulgated  by  the  USCG.  Numerous 
changes  were  suggested  to  the  proposed 
language  of  this  section.  As  a 
consequence,  we  have  rewritten  Section 
83.815(a)(2),  as  set  forth  in  the  attached 
Appendix.  We  believe  the  rewritten 
version  of  this  section  adequately  fulfills 
the  views  expressed. 

6.  Our  second  proposal  was  to 
discontinue,  by  amending  §  90.75,  our 
current  practice  of  licensing  low  power 
Business  Radio  frequencies  aboard  ship. 
There  was  general  opposition  to  this 
second  proposal  and  we  have,  therefore, 
dropped  it. 

7.  Regarding  questions  on  matters 
covered  by  this  document  contact 
Walter  E.  Weaver,  (202)  632-7175. 

8.  On  the  basis  of  the  above 
considerations,  it  is  ordered,  That 
pursuant  to  the  authority  contained  in 
Section  4(i)  and  303  (b).  (c),  (d).  (f),  (g). 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended.  Parts  83  of  the 
Commission's  rules,  is  amended, 
effective  December  19, 1979,  as  set  forth 
in  the  attached  Appendix. 

9.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  303, 48  Stat.,  as  amended.  1066. 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission, 
William ).  Tricaiico, 

Secretary. 

Appendix 

Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

In  §  83.815,  paragraph  (a)(2)  is 
amended  to  read  as  follows: 

§  83.815    Points  of  communication. 

***** 

(2)  To  aid  in  oil  pollution  prevention 
during  transfer  of  oil  (250  barrels  or 
greater]  from  one  ship  to  another  ship, 
barge  or  lighter,  and  return;  or  from  ship 
to  onshore  faciUty  for  transfer  (250 
barrels  or  greater)  of  cargo  oil  or  for 
vessel  fueling  (bimkering). 
***** 

(FR  Doc.  79-3S857  Filed  11-20-79: 8:45  am) 
BILUNG  COOE  6712-01-H 


INTERSTATE  COIMMERCE 

COMIMISSION 

49  CFR  Part  1008 

[Ex  Parte  No.  342] 

Procedures  Governing  the  Processing, 
Investigation  and  Disposition  of 
Overcharge,  Duplicate  Payment,  or 
Overcollectlon  Claims 


ACTION:  Modification  of  Final  Ruli 


agency:  Interstate  Commerce 
Commission. 


summary:  Rule  1008.9(a)  providing  for 
disposition  of  unidentified  payments 
will  require  carriers  to  provide  one 
notice  of  an  imidentified  payment  to  the 
payor.  This  rule  is  amended  to  require 
that  a  meaningful  single  notice  mij$t  be 
clearly  stated,  in  vmting  and  provj  de 
sufficient  information  to  payor.  Up  on 
receipt  of  information  from  payor,,  the 
carrier  shall,  within  14  days,  makea 
complete  refund,  or  request  additional 
information,  or  notify  payor  of  its 
determination. 

EFFECTIVE  DATE:  December  21, 197b. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Felder  (202-275-7693).       ' 

SUPPLEMENTARY  INFORMATION:  In  <>ur 

prior  decision,  358  I.C.C.  114,  served 
September  1, 1978,  published  in  the 
Federal  Register  at  43  FR  41040,  we 
adopted  regulations  providing  imilorm 
procedures  for  the  expeditious 
processing  and  disposition  by  motor 
carriers  and  freight  forwarders  of  claims 
for  overcharge,  duplicate  payment  and 
overcollectlon.  In  our  decision  on  | 
reconsideration,  served  January  li,  1979, 
359  I.C.C.  211,  we  ordered  a  limited 
reopening  of  the  record  to  receive] 
additional  evidence  on  the  subjecj(  of 
unidentified  payments.  Notice  wa$ 
published  in  the  Federal  Register  on 
January  23, 1979  (44  FR  4679).  Except  for 
§  1008.9(a),  the  rules,  with  minor  I 
modifications,  became  effective 
February  22, 1979.  Section  1008.9(»), 
addressed  to  unidentified  paymens, 
was  stayed  pending  further  order^pf  the 
Commission.  | 

The  proposed  rule  reflects  our  belief 
that  an  automatic  refund  poUcy,  rather 
than  resolve  the  problem  of  unidetitified 
payments,  may  aggravate  it.  Our  | 
conclusion  that  an  automatic  refuhd  is 
inappropriate  is  based  on  several 
considerations:  (1)  It  places  an  unpue 
evidentiary  burden  upon  the  carriers, 
and  relieves  shippers  from  any     I 
responsibility  in  providing  accurue 
information  on  remittances;  (2)  Carriers 
emphasize  the  possibility  that  an  ! 
automatic  refund  policy  might  foster  an 
attitude  of  indifference  on  the  pai^  of 
shippers  in  providing  required 
information. 

We  believe  that  the  burden  of 
providing  multiple  notices  would !  )e 
prohibitive  especially  to  smaller  efarriers 
with  manual  accounting  systems.  A 
single  notice  providing  sufficient  data 
and  explanation,  and  specifically  j 
including  a  clear  warning  that  it  ifill  be 
the  only  notice  provided,  is  all  th^t  can 
fairly  be  required  of  carriers. 

We  agree  that  a  meaningful  single 
notice  must  be  clearly  stated  and] 
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provide  sufficient  information  to  payor. 
Rule  1008.9(a]  will  be  modified  to 
include  an  additional  paragraph  (2).  It 
will  provide  that  notice  shall  be  in 
writing  and  clearly  indicate  that  it  is  a 
notice  and  not  a  bill.  The  notice  shall 
include:  the  check  number,  amount,  and 
date;  the  payor's  name  and  any 
additional  information  the  carrier  is  able 
to  provide. 

Although  we  believe  the  definition  of 
unidenti^ed  payments  adopted  in 
§  1008.2(e)  is  basically  realistic,  the 
definition  will  be  reworded  to  eliminate 
the  suggestion  that  all  unidentified 
payments  are,  in  fact,  payments  for 
transportation  services.  Accordingly,  the 
regulations  as  published  at  43  FR  41040 
are  amended  as  follows: 

§1008.2    [Amended] 

Section  1008.2(e)  is  modified  as 
follows: 

*        •        •        *        * 

(e)  "unidentified  payment"  means  a 
payment  which  a  carrier  has  received 
but  which  the  carrier  is  unable  to  match 
with  its  open  accounts  receivable  or 
otherwise  identify  as  being  due  for  the 
performance  of  transportation  services. 

§  1008.9    [Amended] 

Section  1008.9(a)  is  amended  as 
follows: 

(a)  (1)  Carriers  shall  establish 
procedures  for  identifying  and  properly 
applying  all  unidentified  payments.  If  a 
carrier  does  not  have  sufficient 
information  with  which  properly  to 
apply  such  a  payment,  the  carrier  shall 
notify  the  payor  of  the  unidentified 
payment  within  60  days  of  receipt  of  the 
payment  and  request  information  which 
will  enable  it  to  identify  the  payment  If 
the  carrier  does  not  receive  the 
information  requested  within  90  days 
from  the  date  of  the  notice,  the  carrier 
may  treat  the  unidentified  payment  as  a 
payment  in  fact  of  freight  charges  owing 
to  it.  Following  the  90-day  period,  the 
regular  claims  procedure  under  this  part 
shall  be  applicable. 

(2)  Notice  shall  be  in  writing  and 
clearly  indicate  that  it  is  a  final  notice 
and  not  a  bill.  Notice  shall  include:  the 
check  number,  amount,  and  date;  the 
payor's  name;  and  any  additional  basic 
information  the  carrier  is  able  to 
provide.  The  final  notice  also  must 
inform  payor  that:  (i)  Apphcable 
reguletions  allow  the  carrier  to 
conditionally  retain  the  payment  as 
revenue  in  the  absence  of  a  timely 
response  by  the  payor;  and  (ii)  following 
the  90-day  period  the  regular  claims 
procedure  shall  be  applicable. 

(3)  Upon  a  carrier's  receipt  of 
information  from  the  payor,  the  carrier 
shall,  within  14  days:  (i)  Make  a 


complete  refund  of  such  funds  to  the 
payor  or  (ii)  notify  the  payor  that  the 
information  supplied  is  not  sufficient ,to 
identify  the  unapplied  payment  and 
request  additional  information;  or  (iii) 
notify  the  payor  pf  the  carrier's 
determination  thbt  such  payment  was 
applicable  to  particular  freight  charges 
lawfully  due  the  jcarrier.  Where  no 
refund  is  made  of  the  carrier,  the  carrier 
shall  advise  the  |iayor  of  its  right  to  file 
a  formal  claim  for  refund  with  the 
carrier  in  accordance  with  the  regxilar 
claims  procedur^  under  this  part. 


issued  imder  the 

C.  553  and  559  and  49 


These  rules  ar  ' 
authority  of  5  U. 
U.S.C.  10321. 

Dated  at  Washii^ton,  D.C  this  7th  day  of 
November,  1979. 

By  the  Commissibn.  Chairman  O'Neal,  Vice 
Chairman  Stafford,  Commissioners  Gresham, 
Clapp,  Christian,  Tk'antum,  Gaskins,  and 
Alexis.  Commissioiier  Gresham  not 
participating. 

Agatha  L  Mergeno  krich. 

Secretary. 

pnR  Doc.  79-35880  Filed  1 1-20-79: 8:45  am] 
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DEPARTMENT  (  F  THE  TREASURY 

Office  of  Foreig  i  Assets  Control 

31  CFR  Part  53{ 

Iranian  Assets  C  ontroi  Regulations; 
Amendments 

agency:  Office  0  Foreign  Assets 
Control. 

action:  Final  rul ;. 


summary:  The  O  Tice  of  Foreign  Assets 
Control  is  amend  ng  the  Iranian  Assets 
Control  Regulatidns.  The  purpose  of  the 
amendments  is  td  make  available  to  the 
public  certain  baiic  definitions, 
interpretations,  general  licenses,  and 
procedures  contained  in  sections  that 
were  reserved  wl  en  the  Regulations 
were  issued  on  N  svember  15, 1979  (44 
FR  65956).  The  ne  ed  for  the  amendments 
is  that  the  Regula  ions,  as  published 
contemporaneoul  f  with  Executive  Order 
12170  declaring  a  national  emergency 
and  blocking  Iranian  assets,  of  necessity 
omitted  certain  e  sential  provisions. 
These  include  de  initions, 
interpretations,  g  ineral  licenses,  and 


procedures  which 


affected  persons  need 


in  order  to  fully  u  iderstand  and 
properly  comply  '  vith  the  Regulations. 
The  effect  of  the  i  iraendments  is  that 
business  enterpri  ;es,  attorneys,  and 
other  members  o  the  public  will  have 
available  to  them  appropriate  guidance 
on  the  proper  int(  rpretation  oT  the 


Regulations,  the  standards  and 
procedures  for  obtaining  specific 
licenses,  and  other  matters. 
EFFECTIVE  DATE:  November  19, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  M.  O'Conikell,  Chief  Counsel. 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury, 
Washington,  D.C.120220  (202)  376-0238. 

SUPPLEMENTARY  INFORMATION:  Since  the 
regulations  involve  a  foreign  affairs 
function,  the  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C 
553,  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation  and  a  delay  in  effective 
date  are  inapplicable. 

The  Iranian  Assets  Control 
Regulations  are  amended  as  follows: 

1.  Title  31  CFR  Part  535,  Subpart  C.  is 
amended  by  revising  §  535.320  and 
adding  new  §§  535.316,  535.317,  535.318, 
and  535.321  to  read  as  follows: 

Subpart  C— General  Definitions 


§535.316    Ucense. 

Except  as  otherwise 
term  "license"  shall 
authorization  coni  ained 
pursuant  to  this  pi  irt, 


§535.317    General 

A  general  liceniie 
authorization  the 
forth  in  this  part. 


§  535.3 1 8    Specific  license. 

A  specific  licent  e 
authorization  issued 
part  but  not  set 


specified,  the 
mean  any  license  or 
in  or  issued 


license. 

is  any  license  or 
I  erms  of  which  are  set 


is  any  license  or 
pursuant  to  this 
in  this  part. 


fotth 

§535.320    Domestic  bank. 

(a)  The  term  "d<  mestic  bank"  shall 
mean  any  branch  or  office  within  the 
United  States  of  ahy  of  the  following 
which  is  not  fran  dr  an  Iranian  entity: 
any  bank  or  trust  company  incorporated 
under  the  bankingjlaws  of  the  United  ^ 
States  or  of  any  state,  territory,  or 
district  of  the  Unitfed  States,  or  any 
private  bank  or  batiker  subject  to 
supervision  and  e^iamination  under  the 
banking  laws  of  the  United  States  or  of 


any  state,  territory 
United  States.  The 
Treasury  may  also 
banking  institutior 


or  district  of  the 
Secretary  of  the 
authorize  any  other 
to  be  treated  as  a 
"domestic  bank"  f  )r  the  purpose  of  this 
definition  or  for  th ;  purpose  of  any  or  all 


sections  of  this  pai  t 

(b)  For  purposes 
535.531  and  535.90 


bank"  includes  an  r  branch  or  office 
within  the  United  I  States  of  a  non- 
Iranian  foreign  baiik. 


of  §§  535.413,535.508, 
,  the  term  "domestic 
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§  535.321    United  States;  continentai 
United  States. 

The  term  "United  States'^  means  the 
United  States  and  all  areas' under  the 
jurisdiction  or  authority  thereof 
including  the  Trust  Territory  of  the 
Pacific  Islands.  The  term  "continental 
United  States"  means  the  states  of  the 
United  States  and  the  Disfrict  of 
Columbia. 
***** 

2.  Title  31  CFR  Part  535  is  amended  by 
adding  a  new  Subpart  D — 
Interpretations,  consisting  of  §  535.413  to 
read  as  follows: 

Subpart  D— Interpretations 

§  535.413    Transfers  between  dollar 
accounts  held  for  foreign  banks. 

Transfers  authorized  by  §  535.901 
include  transfers  by  order  of  a  non- 
Iranian  foreign  bank  from  its  account  in 
a  domestic  bank  (directly  or  through  a 
foreign  branch  or  subsidiary  of  a 
.   domestic  bank)  to  an  account  held  by  a 
domestic  bank  (directly  or  through  a 
foreign  branch  or  subsidiary)  for  a 
second  non-Iranian  foreign  bank  which 
in  turn  credits  an  account  held  by  it 
abroad  for  Iran.  For  the  purposes  of  this 
section,  a  non-Iranian  foreign  bank 
means  a  bank  which  is  not  a  person 
subject  to  the  jurisdiction  of  the  United 
States. 

3.  Subpart  E  is  amended  by  adding 
new  §§  535.502,  535.503,  and  535.566  to 
read  as  follows: 

Subpart  E— Licenses,  Authorizations 
and  Statements  of  Licensing  Policy 

§  535.502    Effect  of  subsequent  license  or 
auttiorizatlon. 

(a)  No  license  or  other  authorization 
contained  in  this  part  or  otherwise 
issued  by  or  under  the  direction  of  the 
Secretary  of  the  Treasury  pursuant  to 
section  203  of  the  International 
Emergency  Economic  Powers  Act,  shall 
be  deemed  to  authorize  or  validate  any 
transaction  effected  prior  to  the 
issuance  thereof,  unless  such  license  or 
other  authorization  specifically  so 
provides. 

(b)  No  regulation,  ruling,  instruction, 
or  license  authorizes  a  transaction 
prohibited  under  this  part  unless  the 
regulation,  ruling,  instruction,  or  license 
is  issued  by  the  Treasury  Department 
and  specifically  refers  to  this  part.  No 
regulation,  ruling,  instruction  or  license 
referring  to  this  part  shall  be  deemed  to 
authorize  any  transaction  prohibited  by 
any  provision  of  Parts  500.  505,  515.  520 
or  530  of  this  chapter  unless  the 
regulation,  ruling,  instruction  or  license 
specifically  refers  to  such  provision. 


§535.503    Exclusion  from  Hcenses  and 
auttwrtzatlons. 

The  Secretary  of  the  Treasury 
reserves  the  right  to  exclude  any  person 
from  the  operation  of  any  license  or 
from  the  privileges  therein  conferred  or 
to  restrict  the  applicability  thereof  with 
respect  to  particular  persons, 
transactions  or  property  or  classes 
thereof.  Such  action  shall  be  binding 
upon  all  persons  receiving  actual  notice 
or  constructive  notice  thereof. 


§  535.566  Unblocking  of  foreign  currency 
deposits  held  by  U.S.-owned  or  controlled 
foreign  firms. 

Deposits  held  abroad  in  currencies 
other  than  U.S.  dollars  by  branches  and 
subsidiaries  of  persons  subject  to  the 
jurisdiction  of  the  United  States  are 
unblocked,  provided  however  that 
conversions  of  blocked  dollar  deposits 
into  foreign  currencies  are  not 
authorized. 

4.  Title  31  CFR  Part  535  is  amended  by 
adding  a  new  Subpart  H — ^Procedures  to 
read  as  follows: 


Subpart  H— Procedures 

535.801  Licensing. 

535.802  Unblocking. 

535.803  Decision. 

535.804  Records  and  reporting. 

535.805  Amendment,  modification,  or 
revocation. 

Subpart  H— Procedures 
§  535.801    Ucensing. 

(a)  Genera/licenses.  General  licenses 
have  been  issued  authorizing  under 
appropriate  terms  and  conditions  many 
types  of  transactions  which  are  subject 
to  the  prohibitions  contained  in  Subpart 
B  of  this  part.  All  such  licenses  are  set 
forth  in  Subpart  E  of  this  part.  It  is  the 
policy  of  the  Office  of  Foreign  Assets 
Control  not  to  grant  applications  for 
specific  licenses  authorizing 
transactions  to  which  the  provisions  of 
an  outstanding  general  license  are 
applicable.  Persons  availing  themselves 
of  certain  general  licenses  are  required 
to  file  reports  and  statements  in 
accordance  with  the  instructions 
specified  in  the  licenses. 

(b)  Specific  licenses. — (1)  General 
course  of  procedure.  Transactions 
subject  to  the  prohibitions  contained  in 
Subpart  B  of  this  part  which  are  not 
authorized  by  general  license  may  be 
effected  only  under  specific  license.  The 
specific  licensing  activities  of  the  Office 
of  Foreign  Assets  Control  are  performed 
by  its  Washington  Office  and  by  the 
Federal  Reserve  Bank  of  New  York. 


When  an  unusual  problem  is  piiesented, 
the  proposed  action  is  cleared  with  the 
Director  of  the  Office  of  Foreign  Assets 
Control  or  such  person  as  he  vaky 
designate.  -T 

(2)  Applications  for  specific  hcenses. 
Applications  for  specific  licenses  to 
engage  in  anysfransaction  prohibited  by 
or  pursuant  to  this  part  are  to  be  filed  in 
duplicate  on  Form  TFAC-27  vdth  the 
Federal  Reserve  Bank  of  New  York.  Any 
person  having  an  interest  in  a  1 
transaction  or  proposed  transaction  may 
file  an  application  for  a  license 
authorizing  the  effecting  of  such 
transaction,  and  there  is  no  reqairement 
that  any  other  person  having  anj  interest 
in  such  transaction  shall  or  shoald  join 
in  making  or  filing  such  application. 

(3)  Information  to  be  supplied^ 
Applicant  must  supply  all  information 
specified  by  the  respecfive  fom*  and 
instructions.  Such  docimients  as  may  be 
relevant  shall  be  attached  to  eaiCh 
application  as  a  part  of  such  application 
except  that  documents  previously  filed 
with  the  Office  of  Foreign  Assets 
Control  may,  where  appropriata  be 

^incorporated  by  reference.  Appncants 
may  be  required  to  furnish  such  further 
information  as  is  deemed  necessary  to  a 
proper  determination  by  the  Office  of 
Foreign  Assets  Control.  If  an  ap()hcant 
or  other  party  in  interest  desires  to 
present  additional  information  qr 
discuss  or  argue  the  applicationj  he  may 
do  so  at  any  time  before  or  aftea 
decision.  Arrangements  for  oralj 
presentation  should  be  made  wi|h  the 
Office  of  Foreign  Assets  Control! 

(4)  Effect  of  denial  The  deniaj  of  a 
license  does  not  preclude  the  reopening 
of  an  application  or  the  filing  of  ft  further 
application.  The  applicant  or  an^  other 
party  in  interest  may  at  any  time  request 
explanation  of  the  reasons  for  a  fdenial 
by  correspondence  or  persorfkl 
interview. 

(5)  Reports  under  specific  lice  ises.  As 
a  condition  upon  the  issuance  oS  any 
license,  the  licensee  may  be  reqi^ired  to 
file  reports  with  respect  to  the    1 
transaction  covered  by  the  licer»e,  in 
such  form  and  at  such  times  andiplaces 
as  may  be  prescribed  in  the  hcease  or 
otherwise.  1 

(6)  Issuance  of  license.  Licenses  will  . 
be  issued  by  the  Office  of  Foreiji 
Assets  Confrol  acting  on  behalf Tf  the 
Secretary  of  the  Treasury  or  by  ttie 
Federal  Reserve  Bank  of  New  York, 
acting  in  accordance  with  such  T 
regulations,  rulings  and  instructiins  as 
the  Secretary  of  the  Treasury  or  ^e 
Office  of  Foreign  Assets  Control  piay 
from  time  to  time  prescribe,  in  such 
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cases  or  dasses  of  cases  as  the 
Secretary  of  the  Treasury  or  the  Office 
of  Foreign  Assets  Control  may 
determine,  or  licenses  may  be  issued  by 

the  Secretary  of  the  Treasury  acting 
directly  or  through  any  person,  agency, 
or  instrumentality  designated  by  him. 

§535.802    Unblocking. 

Any  interested  person  desiring  the 
unblocking  of  accounts  or  other  property 
on  the  ground  that  neither  Iran  nor  any 
Iranian  entity  has  an  interest  in  the 
property  may  file  such  an  application. 
Such  application  shall  be  filed  in  the 
manner  provided  in  §  535.801(b)  and 
shall  contain  full  information  in  support 
of  the  administrative  action  requested. 
The  applicant  is  entitled  to  be  heard 
on  the  application.  If  the  applicant 
desires  e  hearing,  arrangements  should 
be  made  with  the  Office  of  Foreign 
Assets  Control. 

§535.803    Decision. 

The  Office  of  Foreign  Assets  Control 
or  the  Federal  Reserve  Bank  of  New 
York  will  advise  each  applicant  of  the 
decision  respecting  applications  filed  by 
him.  The  decision  of  the  Office  of 
Foreign  Assets  Control  acting  on  behalf 
of  the  Secretary  of  the  Treasury  with 
respect  to  an  application  shall  constitute 
final  agency  action. 

§  535.804    Records  and  reporting. 

Records  are  required  to  be  kept  by 
every  person  engaging  in  any  transaction 
subject  to  the  provisions  of  this  part. 

Reports  may  be  required  from  any 
person  with  respect  to  any  transaction 
subject  to  the  provisions  of  this  chapter 
or  relative  to  any  property  in  which  any 
foreign  country  or  any  national  thereof 
has  any  interest. 

§  535.805    Amendment,  modificaftion,  or 
revocation. 

The  provisions  of  this  part  and  any 
rulings,  licenses,  authorizations, 
instructions,  orders,  or  forms  issued 
thereunder  may  be  amended,  modified, 
or  revoked  at  any  time. 


Aatkoiilr  Snc».pn-207. 91  Stat.  1626;  SO 
U.S.C.  1701-1706;  BO.  No.  1217a 44 PR ©5729. 

Dated:  Novemb«  19, 1979. 
Stanley  L  SomnMrfield. 

Director. 

Approved: 
Richard  ).  Davis; 

Assistant  Secretar  : 

(FR  Doc.  7»-36201  Filed  ^-10-79:  &04  pmj 
BaUNG  CODE  4aiO-2MI 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  tt>e  public  of  ttie 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  F>rior  to  the  adoption  of  the  final 
rules. 


CIVIL  AERONATUICS  BOARD 

14  CFR  Part  233  and  302 

[EDR-387B;  PDR-68B;  Doclcet  36497; 
Dated:  November  15, 1979] 

Transportation  of  Mail  and 
Establishment  of  Mail  Rates;  Rules 
Applicable  to  Mall  Rate  Proceedings 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Extension  of  Comment 
Period. 

summary:  The  CAB  is  extending  until 
December  11, 1979,  the  filing  date  for 
reply  comments  in  a  rulemaking 
proceeding  that  proposes  modification 
in  the  procedures  by  which  air  mail 
rates  are  set. 

DATES:  Reply  Comments  by:  December 
11, 1979. 

Comments  and  other  relevant 
information  received  after  these  dates 
will  be  considered  by  the  Board  only  to 
the  extent  practicable. 

ADDRESSES:  Twenty  copies  of  comments 
should  te  sent  to  Docket  36497,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeonautics  Board,  1825 
Connecticut  Avenue,  N-W.,  Washington, 
D.C.  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lawrence  Myers,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  202-673-5791. 
SUPPLEMENTARY  INFORMATION:  By 
Notice  of  Proposed  Rulemaking  EDR- 
387/PDR-68,  44  FR  52246,  September  7, 
1979,  the  Board  proposed  to  establish 
new  procedures  for  setting  interstate, 
overseas,  and  foreign  mail  rates  under 
section  406  of  the  Federal  Aviation  Act. 
Comments  were  due  by  October  22, 
1979.  with  reply  comments  due 
November  6, 1979.  In  a  supplemental 


notice,  EDR-387A/PDR-68A,  at  the 
request  of  several  local  service  carriers, 
we  extended  those  filing  dates  by 
approximately  2  -weeks,  so  that 
comments  were  due  by  November  5, 
1979,  and  reply  comments  by  November 
20. 1979. 

The  U.S.  Postal  Service  (USre)  has 
asked  that  we  extend  the  date  for  the 
filing  of  reply  comments  until  December 
11, 1979.  USPS  stated  that  the  time  given 
to  respond  to  the  many  and  varied 
comments,  which  exhaustively  treat  the 
complex  issues  raised  in  the  proposed 
rule,  is  too  short.  USPS  has  asked  for  the 
extension  of  time  to  provide  a  tiiorough 
response  to  the  comments  filed  on  the 
complicated  issues  in  this  rulemaking. 

For  the  reasons  given  by  USPS,  I  find 
good  cause  to  grant  the  requested 
extension  of  time.  This  is  an  important 
rulemaking,  and  ^e  Board  needs  the 
most  complete  discussion  possible  on 
the  issues.  The  extension  will  allow  all 
parties  the  time  needed  to  analyze 
carefully  and  to  respond  to  the  initial 
comments  already  filed. 

Under  authority  delegated  in  14  CFR 
385.20(d],  the  time  for  filing  of  reply  is 
therefore  extended  until  December  11, 
1979,  as  requested. 

(Sec.  204  of  the  Federal  Aviation  Act  of  1958, 

as  amended,  72  Stat.  743,  49  U.S.C.  1324.) 

Richard  B.  Dyson. 

Associate  General  Counsel,  Rules  and 

Legislation. 

(FR  Doc.  79-3S945  Filed  11-20-78:  8:45  am] 
BUJJNG  CODE  6320-01-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  4. 144, 151.  and  159 

Extension  of  Time  for  Comments 
Concerning  Proposed  Amendments  to 
the  Customs  Regulations  Relating  to 
Public  Gaugers  of  Imported  Petroleum 
and  Petroleum  Products 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Notice  of  extension  of  time  for 
comments. 

SUMMARY:  This  docinnent  extends  the 
period  of  time  permitted  for  the 
submission  of  comments  in  response  to 
the  recent  proposal  to  amend  the 


Customs  Regulations  relating  to  p  ablic 
gaugers  of  imported  petroleum  anti 
petroleum  products.  This  extension  will 
permit  the  preparation  and  submission 
of  more  detailed  comments  by  interested 
members  of  the  public. 

DATE:  Comments  must  be  received  on  or 
before  December  14, 1979. 

ADDRESS:  Written  comments  [preferably, 
in  triplicate]  should  be  addressed!  to  the 
Commissioner  of  Customs,  AttenI  ion: 
Regulations  and  Research  Division,  U.S. 
Customs  Service,  1301  Constituti(  n 
Avenue,  N.W..  Room  2335,  Washtigton. 
D.C.  20229.  T 

FOR  FURTHER  INFORMATION  CONTACT: 

Alice  M.  Rigdon,  Cargo  Processing 
Division.  U.S.  Customs  Service,  1}01 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20229,  (202-566-5354). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  7. 1979,  the  Customs 
Service  published  in  tlie  Federal  , 
Register  (44  FR  64434],  notice  of  A 
proposal  to  amend  Parts  4, 144,  151,  and 
159,  Customs  Regulations  (19  CFR  Parts 
4, 144, 151. 159].  to  incoiporate 
recommendations  of  a  Customs    I 
Petroleum  Imports  Task  Force  foij 
establishing  guidelines  and  procedures 
applicable  to  (he  use  of  public  ga|igers  in 
monitoring  imports  of  petroleum  ^d 
petroleum  products.  As  fully  explained 
in  that  notice,  the  purpose  of  the  . 
proposed  amendments  is  to  ensuije 
proper  control  of  imported  petroleum 
and  petroleum  products  and  unifotm, 
complete,  and  reliable  statistics  iclating- 
to  the  importation  of  these  produif  ts. 

Comments 

Customs  has  received  a  request  from 
an  industry  trade  association  to  extend 
the  period  of  time  for  the  submission  of 
comments  in  order  to  prepare  a  more 
detailed  response.  Therefore,  the  period 
of  time  for  submission  of  comments  is 
extended  to  December  14, 1979. 

Dated:  November  16, 1979. 

Salvatore  E.  Caramagno. 

Acting  Director.  Office  ofRegulationH^  and 
Rulings. 

(FR  Doc  7B-35883  Filed  »..20-7ft  a;4S  am] 
BILUNQ  CODE  4S1»-2>-M 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Social  Security  Administration 

20  CFR  Part  416 

(Reg.  No.  16] 

Supplemental  Security  income  for  the 
Aged,  Blind  and  Disabled;  Filing  of 
Applications:  Proposed  Rule 

agency:  Social  Security  Administration, 
HEW. 

action:  Proposed  Rule. 

SUMMARY:  The  Social  Seturity 
Administration  is  revising  its  regulations 
to  make  them  clearer  and  easier  for  the 
public  to  use.  As  part  of  this  effort  we 
are  proposing  a  complete  revision  of 
Subpart  C  which  contains  the  rules  for 
filing  an  application  for  supplemental 
security  income  (SSI)  benefits.  We  have 
completely  reorganized  and  rewritten 
the  rule^  in  simpler,  briefer  language. 
We  are  also  including  a  new  policy 
which  allows  the  date  of  an  oral  inquiry 
to  be  used  as  the  filing  date  of  an 
application.  We  published  an 
amendment  reflecting  this  policy  on  July 
2, 1979. 

DATES:  We  will  consider  your  comments 
if  we  receive  them  no  later  than  January 
21. 1980. 

ADDRESSES:  Send  your  written 
comments  to:  Social  Seciu-ity 
Administration,  Department  of  Health, 
Education,  and  Welfare.  P.O.  Box  1585. 
Baltimore,  Maryland  21203. 

Anyone  can  see  copies  of  all 
comments  we  receive  at  the  Washington 
Inquiries  Section,  Office  of  Information, 
Social  Security  Administration. 
Department  of  Health.  Education,  and 
Welfare,  North  Building,  Room  1169,  330 
Independence  Avenue,  SW., 
Washington.  D.C.  20201. 
TOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  J.  Dyer,  Legal  Assistant,  Office 
of  Regulations,  Social  Security 
Administration.  6401  Security 
Boulevard.  Baltimore.  Maryland  21235, 
telephone  (301)  594-7454. 

SUPPLEMENTARY  INFORMATION:  The 

Social  Security  Administration  is  in  the 
process  of  revising  all  of  it  regulations  to 
make  them  easier  to  read  and  more 
helpful  to  the  public. 

Filing  an  application  is  generally  a 
requirement  for  receipt  of  benefits  under 
the  Social  Security  Act.  The  application 
permits  us  to  make  a  decision  on  a 
person's  entiUement  to  benefits  and 
protects  the  person's  right  to  appeal  if  he 
or  she  is  not  satisified  with  the  decision. 
In  some  situations  when  a  person  is 
already  entiUed  to  receive  benefits,  and 


seeks  a  differe  it  type  of  benefit,  he  or 
she  may  becon  le  entitled  to  the  new 
benefit  withouj  filing  a  new  application. 

This  subpart!  deals  only  with 
applications  for  supplemental  security 
income  (SSI)  benefits.  Regulations 
dealing  with  the  application  requirement 
for  retirement,  survivors,  and  disability 
benefits,  for  black  lung  benefits,  and  for 
a  social  securit(r  number  appear  in  Parts 
404,  410  and  422  of  TiUe  20  of  the  Code 
of  Federal  Regi^ations. 

In  rewriting  the  regulations  we 
propose  to  clarify  the  rules  about  the  use 
of  the  date  of  wlritten  statement  as  the 
filing  date.  We  k-estated  the  rule  to  make 
clear  that  the  flling  date  of  an 
application  may  be  based  on  a  written 
statement  if  thd  applicant  files  a 
prescribed  application  form  within  a 
specified  period  of  time. 

A  new  policy  permitting  the  use  of  the 
date  of  an  oral  inquiry  whether  in 
person  or  by  telephone,  to  protect  a 
person's  filing  date  appears  in  §  416.345 
of  this  proposed  regulation.  We 
published  this  Dolicy  in  an  amendment 
to  the  regulatioas  on  July  2, 1979. 

We  plan  to  relocate  §  416.337  which 
explains  the  reabonsibilities  of 
applicants  prior  to  the  final  decision  on 
their  applicatioi  is.  We  will  place  the 
provisions  of  th  s  section  in  Subparts  B 
and  G  of  Part  418. 

(Catalog  of  Federf  1  Domestic  Assistance 
Program  No  13.80?,  Supplemental  Security 
Income  Program) 

Dated:  October  5, 1979. 
Stanford  G.  Ross,  ^ 

Commissioner  ofi  octal  Security. 

Approved:  Novi  mber  8. 1979. 
Patricia  Roberts  I^  arris. 
Secretary  of  Heal  h.  Education,  and  Welfare. 

Subpart  C  of  I  art  416  is  Chapter  III  of 
Title  20  of  the  C  )de  of  Federal 
Regulations  is  revised  to  read  as 
follows: 


Subpart  C— Filing 
General  Provtsioa 


Sec. 

416.301  Introducion, 

416.302  Defmitjo 
416.305    You  mus 

receive  suppi 
benefits. 


file  an  application  to 
<  mental  security  income 


Applications 

416.310     What 
for  benefits. 

416.315     Who  maj 

416.320     Evidence 
application  foi 

416.325     When 
filed. 


Effective  Filing  Peiod 

416.330    Filing  beli>re 
meet  the 


of  Applications 


IS. 


mi^es  an  application  a  claim 

sign  an  application, 
of  authority  to  sign  an 
another, 
anjappiication  is  considered 


of  Application 

the  first  month  you 
requif'ements  for  eligibility. 


Sec. 

416.335    Filing  in  6r  after  the  first  month  you 
meet  the  requirements  for  eligibility. 


Jpon  a  Written  Statement 


Filing  Date  Based 
or  Oral  Inquiry 

416.340    Use  of  d^e  of  written  statement  as 

application  filing  date. 
416.345    Use  of  date  of  oral  inquiry  as 

application  filing  date. 
416.350    Treating  t  title  II  application  as  an 

oral  inquiry  about  SSI  benefits. 

Withdrawal  of  Api^lication 

416.355    Withdravlal  of  an  application. 
416.360    Cancellation  of  a  request  to 
withdraw.        I 

Authority:  Sees.  1102. 1611.  and  1631  of  the 
Social  Security  Act  49  Stat.  647.  as  amended, 
86  Stat.  1466.  86  Stat.  1475;  (42  U.S.C.  1302. 
1382. 1383) 

Subpart  C— Filinb  of  Applications 

General  Provisions 
§  416.301    Introdi 

This  subpart  ci^ntains  the  rules  for 
filing  a  claim  for  supplemental  security 
income  (SSI)  benfefits.  It  tells  you  what 
an  application  is,  who  may  sign  it,  who 
must  file  one  to  h  e  eligible  for  benefits., 
the  period  of  time  it  is  in  effect,  and  how 
it  may  be  withdrawn.  It  also  tells  you 
when  a  written  statement  or  an  oral 
inquiry  may  be  considered  to  establish 
an  application  filing  date. 

§416.302    Definitibns. 

For  the  purpose  of  this  subpart — 

"Benefits"  means  any  payments  made 
under  the  SSI  probram.  SSI  benefits  also 
include  any  federally  administered  State 
supplementary  pe  yments. 

"Claimant"  mej  ms  the  person  who 
files  an  applicatidn  for  himself  or  herself 
or  the  person  on  whose  behalf  an 
application  is  file  i. 

"We"  or  "us"  n  eans  the  Social 
Security  Adminis  ration  (SSA). 

"You"  or  "your' '  means  the  person 
who  applies  for  b  snefits,  the  person  for 
whom  an  applical  ion  is  filed  or  anyone 
who  may  conside  applying  for  benefits. 


file  an  application  to 
security  InconfM 


§416.305  Youmuit 
receive  supplemental 
•t>enefits. 

(a)  General  rula.  In  addition  to 
meeting  other  requirements,  you  must 
file  an  application!  to  become  eligible  to 
receive  benefits.  It  you  believe  you  may 
be  eligible,  you  should  file  an 
application  as  sooh  as  possible.  Filing 
an  application  will — 

(1)  Permit  us  to  tnake  a  formal 
determination  whether  or  not  you  are 
eligible  to  receive  benefits: 

(2)  Assure  that ;  ou  receive  benefits 
for  any  months  yoii  are  eligible:  and 


(3)  Give  you  the 


disagree  with  the  i  letermination. 


right  to  appeal  if  you 
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(b)  Exceptions.  You  need  not  file  a 
new  application  if — 

(1)  You  have  been  receiving  benefits 
as  an  eligible  spouse  and  have  been 
living  apart  fix)m  your  husband  or  wife 
(who  is  an  eligible  individual]  for  more 
than  6  months; 

(2)  You  have  been  receiving  benefits 
as  an  eligible  spouse  of  an  eligible 
individual  who  has  died; 

(3)  You  have  been  receiving  benefits 
because  you  are  disabled  or  blind  and 
you  are  65  years  old  before  the  date  we 
determine  diat  you  are  no  longer  blind 
or  disabled. 

Applications 

S  416.310    What  makes  an  application  a 
claim  for  benefits. 

An  application  will  be  considered  a 
claim  for  benefits,  if  the  following 
requirements  are  met: 

(a)  An  application  form  prescribed  by 
us  must  be  filled  out. 

(b)  It  must  be  filed  at  a  social  security 
office,  at  another  Federal  or  State  office 
we  have  designated  to  receive 
applications  for  us,  or  with  a  person  we 
have  authorized  to  receive  applications 
for  us.  See  §  416.325. 

(c)  The  claimant  or  someone  who  may 
sign  an  appHcation  for  the  claimant 
must  sign  the  application.  See  §  §  416.315 
and  416.320. 

(d)  The  claimant  must  be  alive  at  the 
time  the  application  is  filed.  See 

§§  416.340.  416.345,  and  416.35a 

§  416.315    Who  may  sign  an  application. 
We  will  determine  who  may  sign  an 
application  according  to  the  following 
rules: 

(a)  If  you  are  18  years  old  or  over, 
mentally  competent,  and  physically 
able,  you  must  sign  your  own 
application.  If  you  are  16  years  old  or 
older  and  under  age  18,  you  may  sign  the 
application  if  you  are  mentally 
competent,  have  no  court  appointed 
representative,  and  are  not  in  the  care  of 
any  other  person  or  institution. 

(b)  If  the  claimant  is  under  age  18,  or 
is  mentally  incompetent,  or  is  physically 
unable  to  sign  the  application,  a  court 
appointed  representative  or  a  person 
who  is  responsible  for  the  care  of  the 
claimant,  including  a  relative,  may  sign 
the  application.  If  the  claimant  is  in  the 
care  of  an  institution,  the  manager  or 
principal  officer  of  the  institution  may 
sign  the  application. 

(c)  To  prevent  a  claimant  from  losing 
benefits  because  of  a  delay  in  filing  an 
application  when  there  is  a  good  reason 
why  the  claimant  cannot  sign  an 
application,  we  may  accept  an 
application  signed  by  someone  other 
than  a  person  described  in  this  section. 


Example:  Mr.  Smith  comes  to  a  social 
security  office  a  few  days  before  the  end  of 
the  month  to  file  an  application  for  SSI 
benefits  for  Mr.  Jones.  Mr.  Jones,  who  lives 
alone,  just  suffered  a  heart  attack  and  is  in 
the  hospital.  He  asked  Mr.  Smith  whose  only 
relationship  is  that  of  a  neighbor  and  friend 
to  file  the  application  for  hkn.  We  will  accept 
an  applicatioi)  signed  by  Mr.  Smith  since  it 
would  not  be  possible  to  have  Mr.  Jones  sign 
and  file  the  application  until  the  next 
calendar  month  and  a  loss  of  one  month's 
benefits  would  result 

9  416.320    Evidence  of  authority  to  sign  an 
application  for  another. 

(a)  A  person  who  signs  an  application 
for  someone  else  will  be  required  to 
provide  evidence  of  his  or  her  authority 
to  sign  the  application  for  the  person 
claiming  benefits  under  the  following 
rules: 

(1)  If  the  person  who  signs  is  a  court 
appointed  representative,  he  or  she  must 
submit  a  certificate  issued  by  the  court 
showing  authority  to  act  for  the 
claimant. 

(2)  If  the  person  who  signs  is  not  a 
court  appointed  representative,  he  or 
she  must  submit  a  statement  describing 
his  or  her  relationship  to  the  claimant. 
The  statement  must  also  describe  the 
extent  to  which  the  person  is 
responsible  for  the  care  of  the  claimant. 
This  latter  information  will  not  be 
requested  if  the  application  is  signed  by 
a  parent  for  a  child  with  whom  he  or  she 
is  living.  If  the  person  signing  is  the 
manager  or  principal  officer  or  an 
institution  he  or  she  should  show  his  or 
her  tide. 

(b)  We  may.  at  any  time,  require 
additional  evidence  to  establish  the 
authority  of  a  person  to  sign  an 
application  'or  someone  else. 

9  416.325    When  an  application  Is 
considered  filed. 

(a)  General  rule.  We  consider  an 
application  for  SSI  benefits  filed  on  the 
day  it  is  received  by  an  employee  at  any 
social  security  office,  by  someone  at 
another  Federal  or  State  office 
designated  to  receive  applications  for 
us,  or  by  a  person  we  have  authorized  to 
receive  appUcations  for  us. 

(b)  Exceptions.  (1)  If  using  the  date  we 
receive  an  application  results  in  a  loss 
of  benefits,  we  will  use  the  date  the 
application  was  mailed  to  us  as  shown 
by  a  United  States  postmark.  If  die 
postmark  is  unreadable  or  there  is  no 
postmark,  we  will  consider  other 
evidence  of  when  the  application  was 
mailed.  If  we  receive  the  application  in 
the  first  5  days  of  the  month,  we  will 
presume  that  it  was  mailed  before  the 
end  of  the  preceding  month  when  there 
is  no  actuaJ  postmark  to  go  by. 

(2}  We  consider  an  application  to  be 
filed  on  the  date  of  the  fUing  of  a  written 


statement  or  the  making  of  an  0ral 
inquiry  under  the  conditions  iqj 
9S  416.340,  416.345  and  416.35d 

Effective  Filing  Period  of  Applfcation 

9416.330    FHing  t)ef ore  the  first  VKMith  you 
meet  the  requirements  for  ellgii>9ty. 

If  you  file  an  application  for  fiSI 
benefits  before  you  meet  all  the 
requirements  for  eligibility,  it  will  be 
good  up  until  we  make  a  final  decision 
on  your  application.  In  addition,  if  you 
request  that  the  final  decision  be 
reviewed  by  a  court,  and  the  request  is 
made  within  the  time  limit  set  for 
requesting  the  review  by  the  court,  the 
application  is  good  up  until  thehtime  the 
court  makes  its  final  decision.  Df  you 
meet  all  the  requirements  for  eligibility 
within  these  time  periods,  we  cbn  pay 
you  from  the  first  month  that  you  meet 
all  the  requirements.  T 

9  416.335    Ring  in  or  after  the  flmt  month 
you  meet  the  requirements  for  eligibility. 

When  you  file  an  application  in  a 
month  that  you  meet  all  the  otbtr 
requirements  for  eligibility,  your 
application  is  good  for  payment  as  of  the 
first  day  of  that  mondi.  If  you  ffle  an 
apphcation  after  the  mondi  yo  Jfirst 
meet  all  the  other  requirements!  for 
eligibility,  you  cannot  be  paid  for  any 
month  before  the  month  you  filf  d  an 
application.  SeeSS  416.340,  416.845  and 
416.350  on  how  a  written  statement  or 
an  oral  inquiry  made  before  die  filing  of 
the  application  form  may  affectjthe  filing 
date  of  the  application. 

Filing  Date  Based  Upon  a  Written 
Statement  or  Oral  Inquiry         T 

9  416.340    Use  of  date  of  written  statement 
as  application  filing  date. 

We  will  use  the  date  we  receive  a 
written  statement  such  as  a  letter,  an 
SSA  questionnaire  or  some  othar 
writing,  as  the  filing  date  of  an 
application  for  benefits  if  the  following 
requirements  are  met:  ' 

(a)  The  written  statement  shoiws  an 
intent  to  claim  benefits  for  yourself  or 
for  another  person. 

(b)  You,  your  spouse  or  a  person  who 
may  sign  an  application  for  you  signs 
the  statement 

(c)  An  application  form  signet^  by  you 
or  by  a  person  who  may  sign  am 
application  for  you  is  filed  with  iis 
within  60  days  after  the  date  of  a  notice 
we  will  send  telling  of  the  need  to  file  an 
application.  The  notice  will  say  Ihat  we 
will  make  an  initial  determinatii^  of 
eligibility  for  SSI  benefits  if  an 
application  form  is  filed  within  60  days 
after  the  date  of  the  notice.  (We  will 
send  the  notice  to  the  claimant  or,  where 
he  or  she  is  a  minor  or  incompetent,  to 
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the  person  who  gave  us  the  written 
statement) 

(d)(1)  The  claimant  is  alive  when  the 
application  on  a  prescribed  form  is  filed, 
or 

(2)  If  the  claimant  dies  after  the 
written  statement  is  filed,  the  deceased 
claimant's  spouse  or  someone  on  his  or 
her  behalf  files  an  application  form,  and 
the  surviving  spouse  is  eligible  for  SSI 
benefits  and  was  living  with  the 
deceased  claimant  within  6  months 
before  the  claimant's  death.  If  we  learn 
that  the  claimant  has  died  before  the 
notice  is  sent  or  within  60  days  after  the 
notice  but  before  an  application  form  is 
filed,  we  will  send  a  notice  to  the 
claimant's  spouse.  The  notice  will  say 
that  we  will  make  an  initial 
determination  of  eligibility  for  SSI 
benefits  only  if  an  application  form  is 
filed  on  behalf  of  the  deceased  within  60 
days  after  the  date  of  the  notice  to  the 
spouse  and  only  if  the  surviving  spouse 
was  eligible  for  SSI  benefits  and  was 
living  with  the  deceased  claimant  within 
6  months  before  the  claimant's  death. 

§  416.345    Use  of  date  of  oral  Inquiry  as 
application  fHIng  date. 

We  will  use  the  date  of  an  oral  inquiry 
about  SSI  benefits  as  the  filing  date  of 
an  application  for  benefits  if  the 
following  requirements  are  met: 

(a)  The  inquiry  asks  about  the 
claimant's  eligibility  for  SSI  benefits. 

(b)  The  inquiry  is  made  by  the 
claimant,  the  claimant's  spouse,  or  a 
person  who  may  sign  an  application  on 
the  claimant's  behalf  as  described  in 

§  418.315. 

(c)  The  inquiry,  whether  in  person  or 
by  telephone,  is  directed  to  an  office  or 
an  official  described  in  §  416.310Cb). 

(d)  The  claimant  or  a  person  on  his  or 
her  behalf  as  described  in  §  416.315  files 
an  application  on  a  prescribed  form 
within  60  days  after  the  date  of  the 
notice  we  will  send  telling  of  the  need  to 
file  an  appUcafion.  The  notice  will  gay 
that  we  will  make  tm  initial 
determination  of  eligibility  for  SSI 
benefits  if  an  application  form  is  filed 
within  60  days  after  the  date  of  the 
notice.  (We  will  send  the  notice  to  the 
claimant  or.  where  he  or  she  is  a  minor 
or  Incompetent,  to  the  person  who  made 
the  inquiry.) 

(e)(1)  The  claimant  is  alive  when  the 
apphcation  on  a  prescribed  form  is  filed, 
or 

(2)  If  the  claimant  dies  after  the  oral 
inquiry  is  made,  the  deceased  claimant's 
spouse  or  someone  on  his  or  her  behalf 
files  an  application  form,  and  the 
surviving  spouse  is  eligible  for  SSI 
benefits  and  was  living  with  the 
deceased  claimant  within  6  months 
before  the  claimant's  deatL  If  we  learn 


that  the  claimanfhas  died  before  the 
notice  is  sent  or  ^vithin  60  days  after  the 
notice  but  before!  an  application  form  is 
filed,  we  will  send  a  notice  to  the 
claimant's  spous^.  The  notice  will  say 
that  we  will  make  an  initial 
determination  of  eligibility  for  SSI 
benefits  only  if  an  application  form  is 
filed  on  behalf  ofthe  deceased  within  60 
days  after  the  dale  of  the  notice  to  the 
spouse  and  only  if  the  surviving  spouse 
was  eligible  for  SBl  benefits  and  was 
living  with  the  deceased  claimant  within 
6  months  before  die  claimant's  death. 

'  {416-350   Treating  a  titte  II  appflcatlon  as 
an  oral  Inquiry  about  SSI  benefits. 

(a)  When  a  person  applies  for  benefits 
under  title  11  (retirement,  survivors,  or 
disability  benefit*)  we  will  explain  tiie 
requirements  for  teceiving  SSI  benefits 
and  give  the  person  a  chance  to  file  an 
application  for  them  if — 

(1)  The  person  m  within  2  months  of 
age  65  or  older  orkt  looks  as  if  the 
person  might  quaify  as  a  blind  or 
disabled  person,  and 

(2)  It  is  not  cleat  that  the  person's  title 
II  benefits  would  prevent  him  or  her 
from  receiving  SS|  or  any  State 
supplementary  benefits  handled  by  the 
Social  Security  Administration. 

(b)  If  the  personapplying  for  tide  n 
benefits  does  not  hie  an  application  for 
SSI  on  a  prescrib^  form  when  SSI  is 
explained  to  hinvOr  her,  we  vdll  treat  his 
or  her  filing  of  an  application  for  title  II 
benefits  as  an  oral  inquiry  about  SSI, 
and  the  date  ofthe  title  II  application 
form  may  be  usedio  establish  the  SSI 
application  date  il  the  requirements  of 

§  416.345  (d)  and  ^)  are  met. 

Withdrawal  of  Application 

9  416.355    Wlthdraeral  of  an  application. 

(a)  Request  for  fithdrawal  filed 
before  we  make  a  determination.  If  you 
make  a  request  to  jwithdraw  your 
application  beforawe  make  a 
determination  on  four  claim,  we  will 
approve  the  request  if  die  following 
requirements  are  met: 

(1)  You  or  a  person  who  may  sign  an 
application  for  yor|  signs  a  written 
request  to  withdraw  the  application  and 
files  it  at  a  place  described  in  §  416.325. 

(2)  You  are  alivd  when  the  request  is 
filed.  ] 

(b)  Request  for  Withdrawal  filed  after 
a  determination  isjnade.  If  you  make  a 
request  to  withdraw  your  application 
after  we  make  a  d(  termination  on  your 
claim,  we  will  appi  ove  the  request  if  the 
following  requiren  ents  are  met: 

(1)  The  conditio!  s  in  paragraph  (a)  of 
this  section  are  met 

(2)  Any  other  person  who  may  lose 
benefits  because  of  the  withdrawal 
consents  in  writing  (anyone  who  could 


sign  an  applicatioi  for  that  person  may 
give  the  consent). 

(3)  All  benefits  already  paid  based  on 
the  application  are  repaid  or  we  are 
satisfied  that  they  iwill  be  repaid. 

(c)  Effect  of  withdrawal.  If  we 
approve  your  request  to  withdraw  an 
application,  we  will  treat  the  application 
as  though  you  nev4r  filed  it.  If  we 
disapprove  your  request  for  withdrawal, 
we  will  ti-eat  the  application  as  though 
you  never  request^  the  withdrawal. 

§  416^60 
withdraw. 


Cancellaion  of  a  request  to 


You  may  cancel  Vour  request  to 
withdraw  your  apjiication  and  your 
apphcation  will  still  be  good  if  ttie 
following  requirements  are-met: 

(a)  You  or  a  person  who  may  sign  an 
application  for  youjsigns  a  written 
request  for  cancellation  and  files  it  at  a 
place  described  in  |  416.325. 

(b)  You  are  alive  at  the  time  the 
request  for  cancellation  is  filed. 

(c)  For  a  cancellation  request  received 
after  we  have  approved  the  withdrawal, 
the  cancellation  re(  uest  is  filed  no  later 
than  60  days  after  tfie  date  of  tiie  notice 
of  approval  of  the  v  rithdrawal  request. 

[FR  Doa  79-35941  FUed  ll-a  ^79: 8:45  am] 
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summary:  The  Depirtment  of  State 
proposes  to  add  new  regulations  to 
implement  the  procedural  provisions  of 
the  National  Environmental  Policy  Act 
(NEPA).  as  amended,  42  U.S.C.  4321  et 
seq.  and  the  Council  on  Environmental 
Quality's  (CEQ)  National  Environmental 
Pohcy  Act  regulations  (40  CFR  Parts 
1500-1508). 

DATE:  Written  comn  lents  must  be 
received  by  Decemb  er  21. 1979. 
ADDRESS:  Comment  i  should  be 
addressed  to  Mr.  William  H.  Mansfield, 
in.  Bureau  of  Ocean »  and  International 
Environmental  and  Scientific  Affairs, 
Office  of  Environment  and  Health, 
Department  of  State,  Room  7820,  - 
Washington.  D.C.  20520. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Mansfield,  m.  Bureau  of 
Oceans  and  Internal  [onal 
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7820.  Department  of  State.  Washington. 
D.C.  20520  (telephone  202/632-9266). 
SUPPLEMENTARY  INFORMA'PON:  The 

National  Environmental  Policy  Act 
(NEPA).  42  U.S.C.  4321  et  seq. 
estabUshes  national  poUcies  and  goals 
for  protecting  the  environment  Section 
102(2)  of  NEPA  contains  certain 
procedural  requirements  directed 
toward  attaining  those  goals.  All  Federal 
agencies  are  required  to  give 
appropriate  consideration  in  their 
decisionmaking  to  the  environmental 
effects  of  their  proposed  actions  and  to 
prepare  environment  statements  on 
recommendations  or  reports  on 
proposals  for  legislation  and  other  major 
Federal  actions  significantiy  affecting 
the  quality  of  the  human  environment 

Executive  Order  11991  of  May  24. 
1977,  directed  the  Council  on 
Environmental  QuaUty  (CEQ)  to  issue 
regulations  to  implement  the  procedural 
provisions  of  NEPA.  Accordingly,  on 
November  29. 1978  CEQ  issued  final 
regulations  (43  FR  55978  et  seq. 
November  29, 1978)  for  implementing 
NEPA  (40  CFR  Parts  1500-1508)  (CEQ 
Regulations]  which  are  binding  on  all 
Federal  agencies  as  of  July  30, 1979.  The 
regulations  provide  that  each  Federal 
agency  shall  as  necessary  adopt 
implementing  regulations  to  supplement 
tiie  CEQ  Regulations.  Section  1507.3(b) 
of  the  CEQ  regulations  identifies  those 
sections  of  the  CEQ  regulations  which 
must  be  addressed  in  agency 
regulations. 

The  proposed  Departmental 
regulations  address  policy  and 
pro(Jedure  in  order  to  assure  compUance 
with  the  spirit  and  substantive  intent  of 
NEPA.  The  proposed  regulations 
reaffirm  and  codify  the  Department  of 
State's  policy  for  achieving  the  goals  of 
section  101  of  NEPA  and  implementing 
adequate  procedures  for  planning, 
developing,  and  effecting  Departmental 
actions.  The  regulations  set  forth  general 
pohcy  and  procedural  directives  to 
assist  Departmental  officers  in 
complying  with  the  mandates  of  NEPA 
and  the  CEQ  regulations. 

The  proposed  Departmental 
regulations  will  be  appUcable  to 
environmental  review  of  major  Federal 
actions  with  significant  environmental 
effects  within  tiie  United  States. 
Departmental  environmental  review  of 
major  Federal  actions  with  significant 
adverse  environmental  effects  abroad  is 
governed  by  the  Department's 
environmental  review  procedures, 
which  entered  into  e:^ect  on  September 
4, 1979  (FAMC  No.  807 A).  pubUshed  hi 
the  Notices  section  of  this  issue. 

Accordingly,  the  Department  of  State 
proposes  to  add  a  new  Subchapter  Q. 


Part  161  to  Tide  22  of  die  Code  of 
Federal  Regulations  to  read  as  set  forth 
below. 

SUBCHAPTER  Q— ENVIRONMENTAL 
PROTECTION 

PART  161— REGULATIONS  FOR 
IMPLEMENTATION  OF  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 
(NEPA) 

Subpart  A— General 

161.1  Purpose  and  scope. 

161.2  Policy. 

161.3  Applicability. 

161.4  Definitions. 

Subpart  B— NEPA  and  Departmental 
Decisionmaking 

161.5  Major  decision  points  and  timing. 

161.6  Responsibilities  of  Departmental 
officials. 

161.7  Categories  of  Actions. 

Sut>part  C— Environmental  Review 
Procedures 

161.8  General  description  of  the 
Department's  NEPA  process. 

161.9  Specific  steps  in  the  Department's 
NEPA  process. 

Subpart  D— Coordination  of  Other 
Requirements  of  NEPA 

161.10  Non-Federal  applicants  for  permits. 

161.11  Environmental  review  and 
consultation  requirements. 

161.12  Environmental  effects  abroad  of 
major  departmental  actions. 

Authority:  National  Environmental  Policy 
Act  (NEPA).  as  amended.  42  U.S.C.  4321  et 
seq.;  Executive  Order  11514,  34  FR  4247.  as 
amended  by  Executive  Order  11991,  42  FR 
26927: 22  U.S.C.  2858.  as  amended. 

Subpart  A— General 

§  161.1    Purpose  and  scope. 

These  Departmental  regulations  are 
designed  to  supplement  the  CEQ 
Regulations  and  provide  for  the 
implementation  of  those  provisions 
identified  in  §  1507.3(b)  of  die  CEQ 
Regulations.  The  CEQ  Regulations  are 
incorporated  herein  by  reference.  The 
Department's  regulations  seek  to  assure 
that  environmental  considerations  and 
values  are  incorporated  into  the 
Department's  decisionmaking  process 
and  assign  responsibiUty  within  the 
Department  for  assessing  the  significant 
environmental  effects  in  the  United 
States  of  the  Department's  actions. 

$161.2    Policy. 

It  is  the  poUcy  of  the  Department  of 
State  to  use  all  practicable  means, 
consistent  with  the  Department's 
statutory  authority,  available  resources 
and  national  policy,  to: 

(a)  Protect  and  enhance  the  quality  of 
the  environment; 


(b)  Ensure  that  environmental 
amenities  and  values  are  appropriately 
considered  in  Departmental  actions: 

(c)  Integrate  planning  and 
environmental  review  procedures  with 
the  Department's  decisionmakiiig 
process;  T^ 

(d)  Invite  and  facifitate,  when! 
appropriate.  Federal,  State  and  local 
governmental  authorities  and  public 
involvement  in  decisions  which  jaffect 
the  quality  of  the  environment;  and 

(e)  Recognize  the  worldwide  and  long- 
range  character  of  environmental 
concerns  and,  when  consistent  with  the 
foreign  policy  of  the  United  States,  lend 
appropriate  support  to  initiativeJB, 
resolutions,  and  programs  desigiied  to 
maximize  international  coopera^on  In 
anticipating  and  preventing  a  decline  in 
the  quality  of  the  world  environment 

S  161.3    Applicability.  I 

The  provisions  of  these  regulations 
apply  to  decisions  on  all  Depart)nental 
actions  which  may  affect  the  quiafity  of 
the  environment  within  the  United 
States.  The  Department  is  establishing 
separate  environmental  review  [ 
procedures  under  Executive  Oroer  12114 
Oanuary  4, 1979)  for  actions  having 
potential  effects  on  the  environment  of 
global  commons  areas,  such  as  the  high 
seas,  or  areas  outside  national  | 
jurisdiction,  such  as  Antarctica,; or  on 
the  environment  of  foreign  natiotns. 

9161.4    Deflnltione.  I 

Definitions  for  many  terms  us^d  in 
these  regulations  may  be  found  In 
section  1508  of  the  CEQ  Regxilations.  In 
addition,  as  used  in  these  regul«|tions, 
the  term:  i 

(a)  "Responsible  action  officer"  means 
the  Department  officer  principaty 
responsible  for  the  preparation  if  action 
memoranda  and  other  documems 
relating  to  a  given  Departmental  action 
to  which  by  these  regulations  apply. 
Ordinarily,  the  responsible  actiqn  officer 
will  be  the  country  or  office  director 
whose  office  has  action  responsibiUty 
for  a  given  action. 

(b)  "CEQ  Regulations"  means  die 
regulations  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act,  issued  by  the 
Council  on  Environmental  Quality  on 
November  29, 1978  (43  FR  55978-56007), 
and  codified  at  40  CFR  Parts  1500-1508. 

(c)  "United  States"  means  all  States, 
territories  and  possessions  of  th^  United 
States  and  all  waters  and  airspiice 
subject  to  the  jurisdiction  of  thelUnited 
States.  I 

(d)  "Environmental  documenf  means 
an  environmental  assessment  ati 
environmental  impact  statement  a 
Finding  of  No  Significant  Impact  or  a 
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Notice  of  Intent  prepared  under  these 
regulations. 

Subpart  B— NEPA  and  Departmental 
Dedstonmaklng 

§  161.5    Major  decision  points  and  timing. 

(a)  The  responsible  action  officer  shall 
ensure  compliance  with  these 
regulations  at  the  earUes't  practicable 
stage  of  Departmental  study, 
consideration  or  planning  of  a  proposed 
major  Federal  action  which  could 
significantly  affect  the  quality  of  the 
human  environment.  To  accomplish  this 
the  responsible  action  officer  must 
ensure  that  data  developed  during  the 
review  process  is  collected,  analyzed 
and  made  available  for  consideration 
early  in  planning  and  decisionmaking 
when  it  will  be  most  valuable  in 
formulating,  reviewing  and  deciding 
upon  proposals  for  Departmental  action. 

(b)  Environmental  analysis  and 
review  of  a  proposed  Departmental 
action  shall  be  conducted  as  early  as 
practicable  so  as  to  be  timely,  yet  late 
enough  to  be  relevant  to  the 
decisionmaking. 

(c)  Environmental  documents  should 
whenever  possible  accompany  the 
principal  action  memorandum  relating 
to  a  proposed  action.  An  environmental 
document  required  in  conjunction  with 
conclusion  of  an  international 
agreement  shall,  where  possible,  be 
prepared  and  circulated  for  review  and 
comment  before  final  negotiations  begin. 
The  completed  environmental  document 
should  thus  ordinarily  accompany  the 
principal  memorandum  or  request  for 
authority  to  negotiate  an  agreement 
under  the  Department's  Circular  175 
regulation  (11  FAM  720). 

(d)  Where  practicable  and 
appropriate,  an  environmental  dociunent 
should  be  prepared  before  the 
establishment  of  a  final  United  States 
position  on  a  proposal.  In  such  cases  the 
document  should  indicate  the 
alternatives  under  consideration  without 
specifying  a  Departmental  preference.  If 
the  content  and  dimensions  of  a 
proposed  action  will  not  be  clear  until 
after  the  conclusion  of  an  international 
negotiation  or  if  a  decision  to  proceed 
on  an  action  involving  another  nation  or 
international  organization  is  required  on 
short  notice  and  before  the 
environmental  docxunent  can  be 
prepared,  the  environmental  document 
should  be  prepared  as  soon  aS  possible 
after  the  conclusion  of  an  agreed  text  of 
a  treaty  or  agreement  on  the  proposed 
action.  If  the  Senate's  advice  and 
consent  to  a  treaty  with  potential 
significant  environmental  effects  in  the 
United  States  will  be  sought  the  final 
environmental  impact  statement  should 


'  accompany  other  decision 
documentation  for  ratification. 
Legislative  environmental  impact 
statements  on  proposed  treaties  or 
legislation  shall  conform  to  the 
requirements  of  S  1506.8  of  the  CEQ 
Regulations  and  must  be  prepared  in 
time  for  Congressional  hearings  and 
deliberations. 

(e)  Because  a(  tions  having  effects  on 
the  United  State  s  may  to  varying 
degrees  be  initia  ted,  influenced  and 
conducted  by  otiier  countries,  it  is 
recognized  that  the  preparation  of 
environmental  documents  for  such 
actions  must  be  adjusted  to  meet  a 
variety  of  circunistances.  Betuing  in 
mind  the  degree  jto  which  other 
countries  possess  information  on  and 
the  ability  to  affect  the  decision  under 
consideration,  responsible  action 
officers  shall  seak  at  all  times  to  prepare 
environmental  analysis  docimients  as 
early  as  feasible  in,  the  decisionmaking 
process.  I 

§  161.6    ResponslbiHtles  of  Departmental 
officials. 

(a)  General.  AM  a  general  rule, 
responsibility  fo»  preparing 
environmental  analysis  documents  will 
follow  the  Department's  standard 
organizational  practices;  in  this  way 
environmental  considerations  and 
awareness  of  en^onmental 
responsibilities  v^ill  be  integrated  most 
readily  and  effectively  into  the  usual 
decisionmaking  processes. 

(1)  Departmental  bureaus.  Each 
bureau  within  th*  Department  shall  be 
responsible  for. 

(i)  Implementing  these  regulations  and 
incorporating  them  into  its  normal 
decisionmaking  processes. 

(ii)  Identifying  actions  it  intends  to 
initiate  which  may  affect  significantly 
the  environment  of  the  United  States 
and  employing  the  environmental 
evaluation  procedures  outlined  in  these 
regulations  to  eniure  that  necessary 
actions  are  taken  to  meet  the 
requirements  of  applicable  laws  and 
regulations. 

(iii)  Coordinatilig  environmental 
assessment-relatid  activities  for  which 
it  is  responsible  4^th  the  Office  of 
Environment  and  Health  in  the  Bureau 
of  Oceans  and  International 
Envirormiental  and  Scientific  Affairs 
and  supporting  aid  assisting  the  Office 
of  Environment  a  id  Health  in 
implementing  the  te  regulations  as 
required. 

(iv)  Providing  t$e  persoimel  required 
to  implement  these  regulations, 
informing  the  Of^ce  of  Environment  and 
Health  and  the  Office  of  the  Legal 
Adviser  whenevw  it  is  anticipated  that 
environmental  documents  wiU  be 


prepared  under  d  ese  regulations,  and 
consulting  the  O^ce  of  Environment 
and  Health  and  the  Office  of  the  Legal 
Adviser  aa  necessary  for  guidance  and 
assistance  in  the  preparation  of  such 
documents.  I 

(2)  Bureau  of  Opeans  and 
International  Environmeatal  and 
Scientific  Affairs.  Throvig^  its  Office  of 
Environment  and  Health  the  Bureau 
shall  have  the  priaiaiy  responsibility  for 
ensuring  the  Department's  compliance 
with  environmental  policies,  regulations 
and  procedures.  It  shall  provide  policy 
and  professional  direction  and  guidance 
within  the  Department  for  implementing 
these  regulations.  It  shall  also  assist 
other  bureaus  in  obtaining  appropriate 
scientific  advice  and  budgetary 
resources  to  implement  the  regulations. 
The  Office  of  Environment  and  Health 
will  act  as  the  focal  point  for 
implementation,  working  closefy  with 
the  Departmental  bureaus  and  the 
Office  of  the  Legaf  Adviser.  The  Bureau 
and  other  involve^  bureaus  will  work 
closely  with  the  Assistant  Secretary  for 
Congressional  Relations  in  the 
preparation  of  enviironm^ntal  documents 
relating  to  legislation.  In  carrying  out  its 
responsibilities  the  Bureau  shall: 
(i)  Coordinate  the  formulation, 
development  and  revision  of 
Departmental  policies  and  positions  on 
matters  pertaining  to  environmental 
evaluation  and  review; 

(ii)  Develop  andjensure  the 
implementation  of  Departmentwide 
standards,  procedures  and  working 
relationships  for  environmental  review 
and  compliance  with  applicable 
environmental  laws  and  regulations; 

(iii)  Develop,  as  ^n  integral  part  of  the 
Department's  basic  decision  processes, 
procedures  to  ensure  that  environmental 
factors  are  properly  considered  in  all 
relevant  proposals,  and  decisions; 

(iv)  Monitor  these  processes  to  ensure 
that  Departmental  procedures  are 
achieving  their  purposes: 

(v)  Advise,  assist  and  inform 
Departmental  bureaus  of  the  technical 
and  management  aispects  of 
environmental  analysis,  and  of  the 
relevant  expertise  available  in  and 
outside  the  Department; 

(vi)  Establish  ano^maintain  working 
relationships  with  the  Council  on 
Environmental  Quality,  Environmental 
Protection  Agency,  and  other  federal. 
State  and  local  governmental  agencies 
concerned  with  environmental  matters; 

(vii)  Represent  the  Department  in 
working  with  othen  government  agencies 
and  organizations  to  formulate,  revise 
and  achieve  uniform  understanding  and 
application  of  government-wide  poUcies 
relating  to  the  environment; 


Federal  Register  /  Vol.  44.  No.  226  /  Wednesday.  November  21, 1979  /  Proposed  Rides 


€6841 

i 

of  the  Department's  budget  at  all  levels 
(this  does  not  exempt  the  preparadon  of 
environmental  docxmients  for  proposals 
included  in  the  Department's  budget 
when  required);  and  personnel  actions 
(e.g.,  promotions,  hirings,  and  couaeling 
American  and  host  country  employees 
who  work  for  the  Department  of  siate); 

(4)  Preparing  for  and  participating  in 
conferences,  workshops  or  meetings  for 
information  exchange,  data  collection  or 
research  or  study  activities:  and 

(5)  Document  and  information 
exchanges. 

Even  though  an  action  may  be 
categoricidly  excluded  bom  the  n«|ed  for 
an  environmental  impact  statement,  if 
information  developed  during  the 
plarming  for  the  actions  indicates  tie 
possibility  that  the  particular  action  in 
question  may  nonetheless  cause 
significant  environmental  effects,  an 
environmental  assessment  shall  b^ 
prepared  to  evaluate  those  effectsj 
Based  upon  the  assessment,  a 
determination  will  be  made  whether  to 
prepare  an  environmental  impact  | 
statement.  The  Department  may 
designate  additional  actions  for 
categorical  exclusion  by  publishing  a 
listing  of  actions  proposed  for  such 
designation  in  the  Federal  Register. 

(c)  Actions  normally  requiring 
environmental  assessments.  An 
environmental  assessment  shall  psovide 
the  basis  of  the  determination  whether 
an  environmental  impact  statement  is 
required.  A  Departmental  action  sitall 
require  the  preparation  of  an 
environmental  assessment  if  the  action 
is  not  one  known  normally  to  require  an 
environmental  impact  statement  and  is 
not  categorically  excluded. 
Departmental  actions  normally  inciluded 
in  this  category  are  actions  for  which 
the  Department  has  lead-agency 
responsibility  and  which  may         , 
significantly  affect  the  human 
environment  of  the  Unted  States,  such 
as  those  actions  involving: 

(1)  Issuance  of  permits  for 
construction  of  international  bridges 
and  pipeline  (see  Executive  Order  11423 
and  the  International  Bridge  Act  ol  1972 
(Pub.  L  92-434,  86  Stat.  23)): 

(2)  WeUands.  floodplains.  endangered 
species  and  national  historical, 
archeological  and  recreational  sitae  (see 
also  specific  requirements  for 
environmental  review  and  consultation 
in  §  161.11  of  these  regulations);  and 

(3)  Ocean  dumping,  control  of  toxic 
substances,  disposal  and  storage  qf 
wastes  and  radioactive  substancei. 

(d)  Emergencies  and  other 
exceptional  circumstances.  Not  every 
Departmental  activity  will  be 
considered  a  major  Federal  actionifor 


(viii)  Consolidate  and  transmit  to  the 
appropriate  parties  Departmental 
comments  on  environmental  impact 
statements  and  other  environmental 
reports  prepared  by  other  agencies;  and 

(ix)  Acquire  information  for  and 
prepare  other  Departmental  reports  on 
environmental  assessment  matters. 

(3)  Office  of  the  Legal  Adviser.  The 
OiBce  of  the  Legal  Adviser  is  the 
principal  Departmental  authority  on  the 
legal  aspects  of  environmental  matters 
and  the  implementation  of  these 
regulations  and  shall  advise  and  assist 
Departmental  Bureaus  in  these  matters. 

(4)  Bureau  Environmental 
Coordinators.  Each  Departmental 
bureau  and  major  office  shall  designate 
an  officer  to  act  as  coordinator,  adviser 
and  principal  point  of  contact  for 
environmental  matters  within  the 
bureau.  The  bureau  coordinator  will 
advise  and  assist  the  bureau  in 
implementing  these  regulations  and 
serve  as  a  member  of  the  Departmented 
Committee  of  Environmental 
Coordinators. 

(5)  Departmental  Committee  of 
Environmental  Coordinators.  A 
Departmental  Committee  of 
Environmental  Coordinators  shall  be 
established  to  assist  in  coordinating 
Departmental  implementation  of  these 
regulations;  in  providing  advice  on 
major  issues,  poUcies  and  procedures 
relating  to  the  Department's 
implementation  of  environmental 
analysis  requirements;  and  in  ensuring 
general  conformity  of  Departmental 
implementation  practices.  The 
Committee's  responsibility  will  be  to 
exchange  information  on  the 
implementation  of  these  regulations, 
assist  bureaus  in  early  identification  of 
Departmental  actions  which  should  be 
analyzed  for  environmental  effects  and 
help  to  coordinate  and  provide  the 
appropriate  analysis,  llie  Committee 
will  be  chaired  by  the  Office  of 
Environment  and  Health  and  will  be 
comprised  of  bureau  and  office 
coordinators  designated  by  the 
respective  bureaus  and  offices. 

(6)  Outside  contractors.  Qualified 
outside  contractors  may  be  employed  to 
assist  Departmental  officers  in  preparing 
environmental  documents  as  required 
under  these  regulations. 

§  161.7    Categories  of  actions. 

Departmental  officers  shall  review 
each  major  Departmental  action  having 
a  potentially  significant  effect  on  the 
quality  of  the  environment  in  the  United 
States.  The  need  to  prepare  formal 
environmental  docmnents  will  depend 
on  the  scope  of  the  action  and  the 
context  and  intensity  of  any 
environmental  effects  expected  if  the 


action  is  implemented.  Departmental 
actions  can  generally  be  grouped  into 
three  categories,  as  follows: 

(a)  Actions  normally  requiring 
environmental  impact  statements.  Any 
Departmental  action  deemed  to  have  a 
"significant  effect  upon  the  quality  of 
the  human  environment"  of  the  United 
States  requires  the  preparation  of  an 
environmental  impact  statement.  The 
criteria  to  be  used  in  determining 
significance  are  set  forth  in  §  1508.27  of 
the  CEQ  Regulations.  The  Department 
has  reviewed  representative  actions  and 
has  found  no  common  pattern  which 
would  enable  it  to  specify  actions 
normally  requiring  environmental 
impact  statements.  U  developments  later 
enable  such  designations  to  be  made  the 
Department  will  pubhsh  a  description  of 
proposed  actions  for  such  designation  in 
the  Federal  Register. 

(b)  Actions  categorically  excluded 
from  the  requirement  to  prepare 
environmental  impact  statements. 
Categorical  exclusion,  as  defined  in 
§  1508.4  of  the  CEQ  Regulations, 
provides  for  exclusion  from 
environmental  review  of  specified 
actions  which  have  as  a  class  been 
found  to  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  ordinarily  required  for  such  actions. 
Departmental  actions  categorically 
excluded  from  the  requirements  of  these 
regulations  include  the  following: 

(1)  Routine  conduct  of  Departmental 
and  overseas  political  and  economic 
functions,  including  reporting  on 
political  and  economic  developments, 
trends  and  activities,  communicating  to 
host  governments  United  States 
Government  views,  maintaining  contact 
with  foreign  officials  and  individuals, 
and  faciUtating  trade  opportunities 
abroad  and  U.S.  business  expansion  in 
foreign  markets; 

(2)  Provision  of  consular  services — 
visas,  passports  and  citizenship,  and 
special  consular  services,  such  as 
issuing  or  reviewing  passports  and 
visas,  taking  legal  depositions, 
notarizing  absentee  ballots  and  other 
documents  and  delivering  retirement 
checks,  social  security  payments  and 
veterans  benefits; 

(3)  Conduct  of  routine  administrative 
functions,  such  as  budget  and  finance, 
personnel  and  general  services.  This 
includes  routine  administrative 
procurements  (e.g.,  general  supplies, 
negotiating  leases  for  office  space  or 
staff  housing,  ordering  supplies  and 
arranging  for  customs  clearances); 
financial  transactions,  including 
salaries,  expenses  and  grants;  routine 
management,  formulation  and  allocation 
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the  purposes  of  these  regulations. 
Several  limited  classes  of  action  which 
might  ordinarily  be  subject  to  these 
regulations  will  not  be  considered  major 
Federal  actions  requiring  the 
preparation  of  an  environmental  impact 
statement.  Among  them  are  the 
following: 

(1)  Actions  taken  in  emergency 
circumstances  and  disaster  and 
emergency  relief  activities  as  defined  in 
section  1506.11  of  the  CEQ  Regulations 
(in  such  circumstance  the  responsible 
action  officer  should  consult  with  the 
Office  of  Environment  and  Health  which 
shall  consult  with  the  Council  on 
Environmental  Quality  about 
appropriate  alternative  arrangements); 

(2)  Mandatory  actions  required  under 
any  treaty  or  international  agreement  to 
which  the  United  States  Government  is 
a  party,  or  required  by  the  decisions  of 
international  organizations  or 
authorities  in  which  the  United  States  is 
a  member  or  participant; 

(3)  Payment  of  contributions,  either 
assessed  or  voluntary,  to  any 
international  organization  of  which  the 
United  States  is  a  member  pursuant  to 
the  obligation  of  a  treaty  or  other 
international  agreement  or  which  is  not 
for  the  purpose  of  carrying  out  a 
specificially  identifiable  action  which 
would  affect  the  environment;  and 

(4)  Support  for  or  acquiescence  in  (by 
affirmative  vote  or  agreement  to 
consensus)  an  activity  or  expenditure  of 
funds  by  an  international  organization 
where  the  United  States  has  no 
unilateral  right  to  control  such 
expenditures. 

Subpart  C— Environmental  Review 
Procedure* 

§161.8    General  description  of  the 
Department's  NERA  process. 

In  reviewing  proposed  actions  for 
potential  environmental  effects  in  the 
United  States  responsible  action  officers 
will  follow  the  procedural  steps  required 
by  the  CEQ  Regulations  and  set  forth 
below.  These  steps  are  develped  in  more 
detail  in  the  sections  of  these 
regulations  which  follow  and  in  the 
referenced  sections  of  the  CEQ 
Regulations. 

(a)  Preliminary  environmental 
evaluations.  Early  in  the  process  of 
considering  any  possible  action  the 
responsible  action  officer  shall  review 
the  action  to  determine  if  it  may  cause 
potential  significant  environmental 
effects  on  the  environment  of  the  United 
States.  A  proposed  action  shall  be 
reviewed  initially  to  determine  into 
which  of  the  following  three  basic 
categories  of  action  it  falls: 


(1)  Actions  normally  requiring 
environmental  impact  statements; 

(2)  Actions  Categorically  excluded 
from  environiiental  impact  statements; 
or  I 

(3)  Actions  normally  requiring 
environmental  assessments.  If  the 
responsible  action  officer  concludes  that 
the  proposed  action  is  a  major  action 
potentially  having  significant  effects  in 
the  United  States  he  should,  in 
cooperation  with  other  appropriate 
Departmental  officials,  carry  out  the 
steps  described  in  these  regulations.  If 
during  his  review  of  the  location  of 
potential  envifonmental  effects  or 
following  preparation  of  an 
environmental  assessment  it  is 
determined  th^t  the  action  could  affect 
the  environm^t  of  the  global  commons 
or  a  foreign  nation  the  officer  is 
responsible  for  ensuring  compliance 
with  the  Department's  procedures  for 
implementing  Executive  Order  No.  12114 
on  Environmental  Effects  Aabroad  of 
Major  Federal  Actions  (FAMC  No. 
807A). 

(b)  Environn  lental  Assessment  An 
environmental)  assessment  is  a  concise 
document  which  analyses  potential 
environmental  effects  to  determine  if  an 
environmental:  impact  statement  is 
required  (CEQ  Regulations  §§  1501.3 
and  1508.9).  If  the  action  does  not  fall 
into  either  the  pategory  of  those  actions 
normally  requ^ing  an  environmental 
impact  statement  or  that  of  actions 
categorically  excluded  fi'om  the 
requirement  to  prepare  an 
environmentaljimpact  statement,  then 
the  responsibly  action  officer  in 
cooperation  wjth  other  Departmental 
officials  shall  Prepare  an  environmental 
assessment  tolletermine  whether  it  is 
necessary  to  pifepare  an  environmental 
impact  statement  or  a  "Finding  of  no 
significant  impact ".  If  the  action 
normally  requi  -es  an  environmental 
impact  statem<  nt.  there  is  ordinarily  no 
need  for  the  preparation  of  an 
environmental  assessment  and  the 
environmental  ^mpact  statement  process 
should  be  initiated  without  preparing 
such  an  assesstnent.  If  the  action  is 
categorically  excluded,  no  further 
environmental  review  is  needed.  If  an 
environmental  assessment  is  prepared  it 
may  also  be  used  to  evaluate  whether 
the  proposed  action  may  have  effects 
outside  the  Unned  States. 

(c)  Finding  of  no  significant  impact.  If 
the  environmental  assessment  indicates 
that  the  enviroimiental  effects  of  the 
action  in  the  Uoited  States  are  not 
significant,  then  the  responsible  action 
officer  shall  m^ke  a  "Finding  of  no 
significant  impact",  thereby  concluding 
the  NEPA  review  process  (CEQ 
Regulations  §§!1501.4  and  1508.13). 
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(d)  Environm  mtal  impact  statement. 
If  the  environm  mtal  assessment 
demonstrates  tliat  the  environmental 
effects  of  the  ac  tion  with  the  United 
States  may  be  "  significant"  (see 
S  1508.27  of  the|CEQ  Regulations)  the 
Department  is  required  to  prepare  an 
environmental  fcnpact  statement  (EIS)  in 
accordance  with  these  regulations  (see 
also  CEQ  Regulations  $  1501.8,  Part  1502 
and  §S  1506.2  through  1506.7).  In 
preparing  the  environmental  impact 
statement  the  fallowing  steps  will  be 
carried  out:       j 

(1)  Notice  oftfitent  to  prepare  an  EIS. 
If  an  impact  statement  is  require,  the 
Department  wilj  publish  in  Uie  Federal 
Register  a  "Notfce  of  intent"  to  prepare 
such  a  statement  (CEQ  Regulations 

S9  1501.7  and  1508.22). 

(2)  Scoping  pipcedures.  The 
Department  will  then  hold  a  scoping 
meeting  with  innrested  agencies  and 
individuals  to  determine  tiie  proper 
content  ("scope")  of  the  statement  (CEQ 
Regulations  §S  1501.7  and  1508.25). 

(3)  Draft  envifonmental  impact 
statement  (DEIS).  The  Department  will 
then  prepare  a  draft  EIS  (DEIS)  which 
will  be  filed  with  the  Environmental 
Protection  Agency  and  circulated  to 
agencies  and  the  public  for  comment  for 
at  least  45  days,  except  where  the  CEQ 
Regulations  and.  these  regulations  permit 
the  time  period  jo  be  shortened  (CEQ 
Regulations  §  1901.8.  Part  1502,  §S  1506.2 
through  1506.7.  i506.10(d)  and  1506.11; 

5  §  161.7(d).  161.Wn)(2)). 

(4)  Final  enviipnmental  impact 
statement  (FEISl  In  light  of  the 
comments  cmd  following  any  revision  in 
the  draft  EIS.  th4  Deparment  will  file 
with  the  Environmental  Protection 
Agency  and  circiilate  to  agencies  and 
the  public  a  final  EIS  at  least  30  days 
before  making  a  I  final  decision  on  the 
action,  except  where  the  CEQ 
Regulations  and  these  regulations  permit 
the  time  period  to  be  shortened  (CEQ 
Regulations  §§  1506.9. 1506.10(di. 
1506.11:  S§  161.7|d).  161.9(n)(2)). 

(5)  Record  of  decision.  After  making  a 
decision  on  the  ^ction.  the  Department 
will  make  availaft)le  a  formal  "Record  of 
decision"  (CEQ  Regulations  §  1505.2). 

§161.9    Specific  iteps  in  the  Department's 
NEPA  process.     { 

(a)  Decision  whether  to  prepare  a  EIS. 
In  deciding  whether  to  prepare  an 
environmental  impact  statement,  the 
responsible  actiiin  officer  shall  make  an 
initial  review  in  ^he  early  planning 
stages  of  a  proposed  action  to  identify 
and  evaluate  potential  environmental 
effects  of  the  actions  and  all  reasonable 
measures  which  knay  be  taken  to 
mitigate  adverse  impacts.  This  review 
must  be  conduct  >d  in  conjunction  with 


all  requests  under  the  Department's 
Circular  175  procedure  (11  FAM  720). 
with  all  actions  involving  the  obligation 
of  funds  within  the  Department's  annual 
or  supplemental  budget  submissions  to 
the  Office  of  Management  and  Budget, 
and  with  other  actions  when  a 
potentially  significant  environmental 
impact  may  result.  The  responsible 
action  officer  shall  ensure  that  the 
principal  action  memoranda  prepared 
for  such  actions  properly  reflect  the 
environmental  review  in  all  cases.  No 
written  statement  is  required  in  the  case 
of  actions  which  do  not  raise  the 
question  of  environmental  impacts.  The 
environmental  evaluation  document 
prepared  shall  be  considered  along  with 
political,  economic  and  other 
decisionmaking  factors  relating  to  the 
proposed  action. 

(1)  Reviews  of  the  categories  of 
actions.  During  the  initial  environmental 
review  of  the  proposed  action,  the 
responsible  action  officer  should 
classify  the  proposed  Departmental 
action  as  one  either  (i)  normally 
requiring  an  environmental  impact 
statement,  (ii)  normally  not  requiring 
such  a  statement,  or  (iii)  normally 
requiring  an  environmental  assessment. 
(See  §  1504.1  of  the  CEQ  Regulations 
and  §  161.7  of  these  regulations.) 

(i)  Actions  normally  requiring 
environmental  statements. 
Environmental  assessments  are  not 
required  for  actions  which  it  is  already 
known  will  require  the  preparation  of 
environmental  impact  statements.  For 
each  major  Departmental  action  which 
in  the  view  of  the  responsible  action 
officer  meets  the  criteria  of  this  section 
he  shall,  in  cooperation  with  the  Office 
of  Environment  and  Health,  initiate 
steps  to  prepare  an  environmental 
impact  statement.  This  will  be 
accomplished  by  preparing  a  "Notice  of 
intent"  to  prepare  an  EIS  (see  §  1508.22 
of  the  CEQ  Regulations).  The  Office  of 
Environment  and  Health  shall  arrange 
for  publication  of  the  notice  in  the 
Federal  Register  (see  §  1507.3(e)  of  the 
CEQ  Regulations).  The  responsible 
action  officer  shall  then  apply  the 
procedures  set  forth  in  S  161.8  of  these 
regulations  to  determine  the  scope  of  the 
proposed  EIS,  and  proceed  to  prepare 
and  release  the  environmental  impact 
statement  in  accordance  with  CEQ  and 
Departmental  regulations.  If,  however, 
the  responsible  action  officer  believes 
that  the  proposed  action,  though 
included  within  or  closely  similar  to  one 
which  normally  requires  the  preparation 
of  an  EIS,  will  itself  have  no  significant 
impact,  he  should  conduct  an 
environmental  assessment  in 
accordance  with  the  CEQ  Regulations 


(S  1508.9).  If  the  assessment 
demonstrates  that  there  will  be  no 
significant  impact,  he  should  prepare  a 
"Finding  of  no  significant  impact"  and 
provide  for  public  review  of  this  finding 
in  accordance  with  S§  1501.4(e)  and 
1506.6  of  the  CEQ  Regulations. 

(ii)  Actions  categorically  excluded. 
Separate  detailed  documentation  is  not 
normally  required  for  actions  which  are 
categorically  excluded  and  which  are 
therefore  exempt  from  the  requirement 
of  preparations  of  an  environmental 
assessment  or  environmental  impact 
statement.  However,  the  responsible 
action  officer  shall  note  in  the  action 
memorandum  concerning  the  action  that 
the  proposed  action  has  been  reviewed 
under  tiie  Department's  environmental 
procedures  and  determined  to  be 
categorically  excluded.  The  Office  of 
Environment  and  Health  shall 
periodically  review  actions  in  the 
classes  categorically  excluded  under 
these  regxilations  to  determine  if  the 
original  decision  to  categorically 
exclude  the  class  remains  valid.  If  such 
a  review  determines  that  a  proposed 
action  may  have  a  significant  impact  on 
the  human  environment  the  necessary 
revision  in  the  categorical  exclusion 
shall  be  made  and  an  environmental 
assessment  shall  be  prepared  to 
determine  the  need  for  the  preparation 
of  an  environmental  impact  statement. 

(iii)  Actions  normally  requiring 
environmental  assessments.  For  each 
action  meeting  the  criteria  of  this  section 
the  responsible  action  officer  shall 
prepare  an  environmental  assessment 
(see  §S  1501.3  and  1508.9  of  the  CEQ 
Regulations)  and,  on  the  basis  of  that 
assessment,  determine  if  an  EIS  is 
required.  If  the  determination  is  that  no 
environmental  impact  statement  is 
required,  the  responsible  action  officer 
shall,  in  coordination  with  the  Office  of 
Environment  and  Health,  prepare  a 
"Finding  of  no  significant  impact"  (see 
S  S  1501.4  and  1508.13  of  the  CEQ 
Regulations).  The  "Finding  of  no 
significant  impact"  shall  be  made 
available  to  the  public  through  direct 
distribution  and  publication  in  the 
Federal  Register.  If  the  determination  is 
that  an  environmental  impact  statement 
is  required,  the  official  shall  proceed 
with  the  "Notice  of  intent"  to  prepare  an 
EIS  and  the  subsequent  steps  in  the 
preparation  and  release  of  an  EIS  in 
accordance  with  the  CEQ  Regulations 
(§§  1501.7. 1507.3  and  1508.22)  and  these 
regulations. 

(2)  Preparation  of  environmental 
assessments.  Environmental 
assessments,  as  defined  in  the  CEQ 
Regulations  (§  1508.9],  should  be 
prepared  as  directed  in  S  1501.3  of  the 


CEQ  Regulations.  The  environmantal 
assessment  shall  be  used  to  detefmine 
whether  to  prepare  an  environmental 
impact  statement  or  a  "Finding  c|  no 
significant  impact".  The  assessment 
shall  include  a  brief  discussion  of  the 
need  for  the  proposed  action,  of 
alternatives  and  of  environmental 
impacts  and  a  listing  of  agencies  and 
persons  consulted  in  preparing  tbe 
assessment. 

(3)  Notice  of  intent  to  prepare  an  EIS. 
As  soon  as  practicable  after  deciding  to 
prepare  an  environmental  impact 
statement  cmd  before  initiating  tbe 
scoping  process  (see  §  161.9(b)  of  these 
regulations)  the  Department  or  another 
lead  agency,  if  one  is  designated  In 
accordance  with  S  1501.5  of  the  CEQ 
Regulations,  shall  publish  in  the  Federal 
Register  a  "Notice  of  intent"  to  prepare 
an  EIS  in  accordance  with  §§  15aa.7  and 
1508.22  of  tiie  CEQ  Regulations.  l|he 
Office  of  Environment  and  Healtk  shall 
arrange  for  publishing  the  notice. 

(b)  Scoping.  The  Department  sliall 
conduct  an  early  and  open  meeting  with 
interested  agencies  and  the  public  for 
determining  the  scope  of  issues  to  be 
addressed  in  a  given  environmental 
impact  statement  and  for  identimng  the 
significant  issues  related  to  a  proposed 
action.  The  elements  of  the  scoping 
process  are  defined  in  §  1501.7  oftiie 
CEQ  Regulations  and  must  include 
consideration  of  the  range  of  actions, 
alternatives,  and  impacts  discussied  in 

§  1508.25  of  the  CEQ  Regulations, 

(c)  Cooperation  with  other  ageacies. 
Departmental  officials  are  encoufaged 
to  cooperate  with  other  agencies  and  the 
public  throughout  the  conduct  of  the 
Department's  NEPA  process.  The  Office 
of  Environment  and  Health  shall  ^nsure 
also  that  the  Department  reviews  the 
draft  and  final  impact  statements 
submitted  for  review  by  other  agencies 
(S  1502.19  of  the  CEQ  Regulations). 
Where  appropriate  and  to  eliminate 
duplication  it  shall  arrange  to  prepare 
environmental  assessments  and  ippact 
statements  jointiy  with  other  Federal  or 
State  agencies.  Where  possible  itiwill 
arrange  for  the  department  to  "adopt" 
statements  prepared  by  other  agencies 
(8  1506.3  of  the  CEQ  Regulations);  It 
shall  arrange  lead  and  cooperatii^ 
agency  responsibilities  for  prepaiSng 
environmental  dociunents  (see  §  J  1501.5 
and  1501.6  of  CEQ  Regulations). 

(d)  Preparation  of  draft  environmental 
impact  statement  The  responsiblje 
action  officer  shall  be  responsibly  for 
the  preparation  of  the  draft 
environmental  impact  statement  in  the 
manner  described  in  S  1501.8,  Part  1502, 
and  55  1506.2  through  1506.7  of  the  CEQ 
Regulations.  Preliminary  copies  of  the 
draft  environmental  impact  statement 


and  attachments  shall  be  submitted  to 
the  Office  of  Environment  and  Health 
before  any  formal  review  is  conducted 
outside  the  Department.  This  submission 
shall  be  accompanied  by  a  list  of 
Federal,  State,  and  local  officials  (Part 
1503  of  the  CEQ  Regulations)  and  a  list 
of  other  interested  parties  (§  1506.6  of 
the  CEQ  Regulations]  whose  comments 
shall  be  sought.  The  Office  of 
Environment  and  Health  shall  review 
the  draft  and  obtain  additional 
comments  from  other  appropriate 
Departmental  bureaus  and  offices. 

(e)  Review  of  and  comment  on  draft 
EIS.  For  external  review,  the  Office  of 
Environment  and  Health  shall  transmit 
five  copies  of  the  revised  draft 
statement  to  the  Environmental 
Protection  Agency  (EPA)  Office  of 
Federal  Activities.  EPA  will  publish  a 
notice  of  the  statement's  availabihty  the 
following  week  in  the  Federal  Register. 
Upon  transmission  of  the  draft 
statement  to  EPA,  the  Office  of 
Environment  and  Health  shall  also  seek 
the  views  of  appropriate  agencies  and 
individuals  in  accordance  with  Part  1503 
and  S  S  1506.6  and  1506.9  of  the  CEQ 
Regulations.  It  shall  specify  that  repHes 
are  required  at  a  stated  date  not  earher 
than  45  days  from  the  date  of  NEPA 
pubhcation  of  the  draft  statement 
availability.  Any  views  submitted 
during  the  comment  period  shall  be 
provided  to  the  responsible  action 
officer  in  the  Department  for 
consideration  in  preparing  the  final 
statement.  To  the  fullest  extent  possible, 
requirements  for  review  and 
consultation  with  other  agencies  on 
environmental  matters  estabUshed  by 
statutes  other  than  NEPA,  such  as  the 
review  and  consultation  requirements  of 
the  Endangered  Species  Act  of  1973,  as 
amended,  should  be  met  before  or 
through  this  review  process  (see  §  161.11 
of  these  regulations).  In  addition,  the 
draft  EIS  shall  list  all  environmentally- 
related  federal  permits,  licenses  or  other 
approvals  required  to  implement  the 
proposal  as  specified  in  §  1502.25(b)  of 
the  CEQ  Regulations. 

(f)  Public  involvement.  (1) 
Departmental  officials  will  make 
diligent  efforts  to  involve  the  public  in  ' 
implementing  these  regulations  as 
provided  in  S  1501.4(e).  1503.1(a)(e)  and 
1506.6  of  the  CEQ  Regulations. 

(2)  Interested  persons  can  obtain 
information  on  the  Department's 
environmental  impact  statements  and 
other  aspects  of  the  Department's  NEPA 
process  by  contacting  the  Director. 
Office  of  Environment  and  Health,  Room 
7820,  Department  of  State,  Washington. 
D.C.  20520  (tel.  202/832-9266). 
Information  pertaining  to  the  NEPA 


process  may  b^  sent  to  the  above 
address.  Federil  Register  notices 
concerning  the  department's 
environmental  documents  shall  specify 
where  such  inf<  rmation  relevant  to  the 
documents  in  qiiestion  may  be  obtained. 
(3)  The  responsible  action  officer  shall 
identify  those  piersons,  community 
organizations,  ttivironmental  interest 
groups,  international  organizations  or 
other  bodies  wllich  may  have  an  interest 
in  or  be  affected  by  the  propsoed 
Departmental  af:tion  and  who  should 
therefore  be  inviolved  in  the  NEPA 
process.  With  the  assistance  of  the 
Office  of  Environment  amd  Health  he 
shall  transmit  a,list  of  such  persons, 
groups  and  org^iizations  to  the  Office  of 
Environment  asm  Health  at  the  same 
time  he  submits: 

(i)  A  recommendation  regarding  a 
"Finding  of  no  significant  impact", 

(ii)  A  "Notice  of  intent  to  prepare  an 
EIS". 

(iii)  A  recomn  endation  on  possible 
pubhc  hearings  see  §  1506.6(c)  of  CEQ 
Regulations), 
(iv)  A  draft  E^,  or 
(v)  A  fmal  EI 
(4)  The  resporisible  action  officer  shall 
consult  with  the!  Office  of  Environment 
and  Health  and  piake  recommendations 
regarding  the  nepd  for  pubhc  hearings. 
The  Office  of  Environment  and  Health 
shall,  as  necessary,  review  such 
recommendatioj  s  with  the  Office  of  the 
Legal  Adviser. 

(g)  Preparatio.  i  of  final  environmental 
impact  statemei  t.  (1)  After  conclusion  of 
the  review  proc<  ss  with  other  Federal, 
State  and  local « gencies  and  the  pubUc, 
the  responsible  i  iction  officer  shall 
consider  suggest  ions  received  and  revise 
the  draft  enviroi  mental  impact 
statement  as  ap  iropriate  in  accordance 
with  Part  1502  a  id  5§  1501.8  and  1506.2 
through  1506.7  of  the  CEQ  Regulations. 

(2)  Five  copies  of  the  prehminary  final 
envirorunental  ijhpact  statement,  with 
attached  copies  of  the  comments 
received  and  suggested  responses,  shall 
be  provided  to  tje  Office  of 
Environment  and  Health.  The  Office  of 
Environment  an<|  Health  will,  as 
appropriate.  obt$in  additional  comments 
from  any  other  appropriate 
Departmental  bweau  or  offices  and 
notify  the  responsible  action  officer  of 
any  further  changes  required  and  the 
number  of  final  statements  to  be 
transmitted.  ThejOffice  of  Environment 
and  Health  shall  submit  five  copies  of 
the  final  statement  to  the  Environmental 
Protection  Agency's  Office  of 
Environmental  Ffeview.  Copies  shall 
also  be  sent  to  aD  parties  who 
commented  «md  to  other  interested 
parties  in  accorAmce  with  §  1506.9  of 
the  CEQ  Regulat  ons. 


:  anc 


(3)  Each  draft  ind  final  statement,  the 
supporting  documentation,  and  the 
"Record  of  decision"  (see  S  161.9(h)  of 
these  regulations)  shall  be  available  for 
public  review  and  copying  at  the  Office 
of  Environment  atad  Health  (OES/ENH), 
Room  7820,  Depakment  of  State, 
Washington.  D.C  20520  (tel.  202/632- 
2418). 

(h)  Record  of  ti^e  decision.  At  the  time 
of  the  decision  on  the  proposed  action, 
the  responsible  Departmental  official 
shall  consult  witl^  ^e  Office  of 
Environment  and  Health  and  prepare  a 
concise  "Record  of  decision"  (see 
§  1505.2  of  the  CEQ  Regulations). 

(i)  Timing  of  EIS  preparation  and 
action  decision,  preparation  of  an  an 
environmental  impact  statement  shall  be 
initiated  as  soon  as  the  responsible 
action  officer  in  consultation  with  the 
Office  of  Environment  andf  Health  and 
the  Office  of  the  Legal  Adviser,  has 
determined  that  the  statement  shall  be 
prepared.  Except  where  permitted  by 
the  CEQ  Regulations  (5  §  1506.10(d). 
1506.11)  and  thes^  regulations 
(§§  161.7(d).  161.8  ;n)(2)).  no  decision  on 
the  proposed  actii  m  shall  be  made  by 
the  Department  u  itil  the  later  of  the 
following  dates: 

(1)  Ninety  (90)  days  after  publication 
by  EPA  of  a  noticp  of  availability  of  a 
tEIS. 

lys  after  publication 
of  availabihty  of  a 
EIS. 

and  monitoring  the 
505.3  of  the  CEQ 
Regulations  establishes  the  procedures 
to  be  followed  by  the  Department  in 
monitoring  to  assise  that  any  mitigation 
measures  or  other  commitments 
associated  with  the  decision  and  its 
implementation  aie  carried  out.  The 
Office  of  Environment  and  Health  will 
maintain  general  Oversight  and 
cooperate  with  bif^au  officers  in  such 
monitoring. 

(k)  Supplemental  environmental 
impact  statement!  Departmental 
officials  shall  supplement  a  draft  EIS 
whenever  an  alteipative  which  is 


Departmental  drs 
(2)  Thirty  (30) 

by  EPA  of  a  notic^ 

departmental  finf 
[]]  Implementii , 

decision.  Section 


substantially  diffi 
discussed  in  the 
consideration  or 
otherwise  out  of 
be  supplemented 


tent  from  those 

raft  is  under 

fhen  the  draft  is 
ate.  A  final  EIS  shall 

vhen  a  substantial 
change  is  made  in  the  proposed  action 
or  when  significant  new  information  on 
the  environmental  impaicts  comes  to 
light.  A  supplemental  EIS  should  be 
prepared,  circulatad  and  approved  in 
accordance  with  the  provisions  of 
§  1502.9  of  the  CEQ  Regulations.  No 
supplemental  EIS  need  be  prepared 
when  the  final  decision  on  the  action  in 
question  has  ah-ea  iy  been  taken,  if  there 

I  prepare  a 


are  reasons  not  to 
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supplemental  EIS  when  one  ordinarily 
would  be  called  for,  the  responsible 
action  officer  should  consult  with  the 
Office  of  Environment  and  Health, 
which  shall  consult  with  the  Council  on 
Environmental  Quality  on  the  matter. 

(1)  Programmatic  and  generic 
environmental  impact  statements.  (1) 
Before  preparing  an  environmental 
document  under  these  regulations  the 
responsible  action  officer  should 
determine  if  there  exists  a  generic  or 
programmatic  environmental  document 
analyzing  actions,  effects  or  issues 
similar  to  those  involved  in  the 
proposed  action.  A  generic 
environmental  document  reviews  the 
environmental  ejects  that  are  generic  or 
common  to  a  class  of  Departmental 
actions  which  may  not  be  specific  to  tiny 
single  country  or  area.  Where  such  a 
document  is  prepared  it  could  be 
applied  to  a  number  of  similar  specific 
country  applications.  If  a  generic 
document  exists  and  if  it  deals  with 
relevant  similarities  in  the  action,  such 
as  common  timing,  environmental 
impacts,  alternatives,  methods  of 
implementation  or  subject  matter  it  will 
not  be  necessary  to  prepare  further 
environmental  documentation. 

(2)  A  programmatic  environmental 
document  shall  focus  its  analysis  on  the 
environmental  aspects  of  an  entire 
program  rather  than  on  the  specific 
elements  of  the  program.  If  a 
programmatic  environmental  document 
has  already  been  prepared  the 
responsible  action  officer  should 
determine  whether  it  adequately  deals 
with  the  environmental  effects  of  the 
particular  action  under  review.  If  the 
programmatic  document  adequately 
reviews  the  environmental  impacts  of 
the  action  under  consideration,  then 
additional  environmental 
documentation  is  not  required  under 
these  regulations.  In  preparing 
environmental  documents  on  specific 
actions.  Departmental  officers  shall 
consider  the  advisabiUty  of  modifying  or 
expanding  the  documents  so  they  may 
serve  as  generic  or  programmatic 
dociunents  for  a  broader  range  of 
actions. 

(m)  Amendments.  Amendments  to 
these  regidatlons  may  be  made  by  the 
Assistant  Secretary  for  Oceans  and 
International  Environmental  and 
Scientific  Affairs  in  consultation  with 
other  Departmental  bureaus  £md  the 
Office  of  the  Legal  Adviser.  Such 
amendments  will  be  published  in  the 
Federal  Register  after  consultation  with 
the  Council  on  Environmental  Quality, 
m  accordance  with  9  1507.3  of  the  CEQ 
Regulations,  and  public  review  and 
comment 


(n)  Modifications.  The  Department's 
procedures  for  preparing  environmental 
documents  may  be  modified  to 
accommodate  the  following 
circumstances: 

(1)  Classified  material.  Most 
Departmental  environmental  documents 
will  not  normally  contain  classified  or 
administratively  controlled  material  (see 
§  1507.3(c)  of  the  CEQ  Regulations);  in 
some  cases,  however,  an  environmental 
document  must  include  such  material  to 
evaluate  adequately  environmental 
effects.  In  such  cases  Departmental 
envirormiental  documents,  or  portions 
thereof,  may  be  classified.  Such  material 
should,  if  possible,  be  confined  to  a 
classified  annex  of  the  environmental 
document.  Approval  for  classification 
must  be  granted  with  the  concurrence  of 
the  Assistant  Secretary  for  Oceans  and 
International  Environmental  and 
Scientific  Affairs  and  the  Office  of  the 
Legal  Adviser,  and  the  assistant 
secretary  of  the  bureau  with  the  action 
responsibihty  for  the  proposed  action.  In 
these  cases.  Departmental 
environmental  documents  or  portions 
thereof  may  be  classified  in  accordance 
with  the  criteria  set  forth  in  Executive 
Order  12065,  dated  December  1, 1978. 
Handling  and  disclosure  of  classified  or 
administratively  controlled  material 
shall  be  governed  by  22  CFR  Part  9.  The 
portions  of  an  envirormiental  document 
which  are  not  classified  or 
administratively  controlled  will  be  made 
available  to  persons  outside  the 
Department,  as  provided  in  22  CFR  Part 
9.  Classification  does  not  preclude  the 
obligation  to  ensure  that  environmental 
documents  are  reviewed  by  competent 
scientific  and  technical  experts. 
Appropriate  arrangements  will  be  made 
through  the  Office  of  Environment  and 
Health  for  Federal  agency  review  of 
classified  or  administratively  controlled 
environmental  documents. 

(2)  Time  periods  for  environmental 
review.  When  necessary  to  comply  with 
other  specific  statutory  requirements  or 
for  compelling  reasons  of  national  poHcy 
the  Department  may,  by  agreement  with 
the  Environmental  Protection  Agency, 
modify  time  periods  specified  by  the 
CEQ  Regulations  for  preparing 
environmental  documents  in  accordance 
with  S  1506.10  of  the  CEQ  RegulaHons. 
See  also  provisions  for  emergency 
circumstances  contained  in  S  1506.11  of 
the  CEQ  Regulations  and  S  161.7(d)  of 
these  regulations. 


Subpart  D— Coordination  of  Other 
Requirements  of  NEPA  I 

{161.10    Non-federal  applicants  ^ 
permlta. 

The  Department  is  responsibly  for 
issuing  international  permits  for  the 
construction  of  bridges  and  oil  pipelines 
that  cross  the  international  boundaries 
writh  Canada  and  Mexico.  The  Office  of 
Environment  and  Health  wrlll  assist  in 
preparation  of  the  required 
environmental  analysis  documetitation 
for  such  permits.  Applicants  fori 
international  permits  may  obtai^ 
information  on  the  type  of 
environmental  information  needed  and 
the  extent  of  the  appUcant's 
participation  in  the  necessary 
environmental  studies  and  their 
documentation  from  the  Office  of  the 
Legal  Adviser,  Department  of  Slate, 
Washington.  D.C.  20520  (teL  202/632- 
0349). 

9  161.1 1    Environmental  review  and 

consultation  requirements.  | 

In  addition  to  the  environmental 
review  requirements  of  NEPA  the 
Department  has  other  statutory 
environmental  review  and  consultation 
requirements.  Departmental  officials,  in 
cooperation  with  the  Office  of    ' 
Environment  and  Health  and  tha  Office 
of  the  Legal  Adviser  shall,  to  the 
maximum  extent  possible,  condact 
environmental  review  and  cons^tation 
for  these  additional  requirements 
concurrently  with  and  integrated  with 
preparation  of  assessments,  anq 
environmental  impact  statements.  The 
principal  additional  requirements 
affecting  the  Department  of  State's 
actions  are  outlined  below.         , 

(a)  Section  7  of  the  Endangeron 
Species  Act,  as  amended,  16  U.sTc.  1531 
etseq.,  requires  identification  of  and 
consultation  on  aspects  of  any  1 
Departmental  action  that  may  hive 
effects  in  the  United  States  on  lifted 
species  or  their  habitat.  As  appropriate, 
written  request  for  consultation,  along 
with  th%  draft  environmental  document 
shall  be  conveyed  by  the  Office  of 
Environment  and  Health  to  the  Regional 
Director  of  the  U.S.  Fish  and  Wi|dhfe 
Service  or  the  National  Marine  Fisheries 
Service,  as  appropriate,  for  the  Region  in 
the  United  States  where  the  acti^tn  will 
be  carried  out 

(b)  Section  106  of  the  National 
Historic  Preservation  Act  of  1966.  as 
amended,  16  U.S.C.  470(f),  requires 
identification  of  National  Register 
properties,  eligible  properties,  or 
properties  in  the  United  States  which    " 
may  be  eligible  for  the  National  Register 
within  the  area  of  the  potential  impact 
of  a  proposed  Departmental  action. 
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Evaluation  of  the  impact  of  the  action  on 
such  properties  shall  be  discussed  in 
draft  environmental  impact  statements 
and  transmitted  to  the  Advisory  Council 
on  Historic  Preservation  for  comments. 

(c)  Executive  Order  11988 
(Floodplains  Management)  and 
Executive  Order  11990  (Wetlands), 
requires  identification  of  actions  which 
will  occur  in  or  a^ect  a  floodplain  or 
wetland  (e.g.,  in  areas  along  the 
boundary  with  Canada  or  Mexico).  A 
comparative  evaluation  of  such  actions 
shall  be  discussed  in  draft 
environmental  impact  statements  and 
transmitted  to  the  U.S.  Water  Resources 
Coimcil  for  comments. 

(d)  Fish  and  Wildlife  Coordination 
Act,  16  U.S.C.  661  et  seq. 

(e)  Clean  Water  Act  of  1977,  33  U.S.C. 
1251  et  seq. 

(f)  Coastal  Zone  Management  Act  of 
1972.  as  amended,  16  U.S.C.  1451  et  seq. 

(g)  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972,  as  amended.  16 
U.S.C.  1401  e/se^. 

(h)  Deepwater  Port  Act  of  1974,  as 
amended,  33  U.S.C.  1501  et  seq. 

(i)  Marine  Mammal  Protection  Act  of 
1972, 16  U.S.C.  1361  et  seq. 

9161.12    Environmental  effects  abroad  of 
major  Departmental  actions. 

Departmental  offlcials  shall  analyze 
actions  under  their  cognizance  with  due 
regard  for  the  environmental  effects  in 
the  global  commons  and  in  foreign 
jurisdictions.  Such  analysis  shall  be 
prepared  in  accordance  with  separate 
Departmental  procedures  (FAMC  No. 
807A),  dated  September  4, 1979  for 
implementiiTg  Executive  Order  12114, 
"Environmental  Effects  Abroad  of  Major 
Federal  Actions"  (44  FR 1957),  dated 
January  4, 1979. 
Leslie  H.  Brown, 

Acting  Assistant  Secretary  for  Oceans  and 
International  Environmental  and  Scientific 
Affairs. 

October  29. 1979. 

[FR  Doc  7B-35M3  PUed  11-20-79: 8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing—Federal  Housing 
Commissioner 

24  CFR  Part  208 
[Doclcet  No.  R79-7251 

Partial  Payment  of  Claim 

Correction 

In  FR  Doc.  79-34649  appearing  on 
page  65081  in  the  Friday,  November  9, 


1979,  the  date  giVen  in  the  second 
column  for  comments  now  reading 
"January  8, 19791'  should  have  read 
"January  8, 1980*'. 


BtLUNG  coot  1605-41-M 
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DEPARTMENT  OF  COMMERCE 

Industry  and  Tr^da  Administration 

32A  CFR  Parts  ^1  through  662 

A  Review  of  Defense  Materials  System 
and  Defense  Priorities  System 
Regulations      I 

agency:  Office  (|f  Industrial 
Mobilization,  Bureau  of  Trade 
Regulation,  Department  of  Commerce. 

action:  Advanc^  notice  of  rulemaking 
and  request  for  qomments. 

summary:  The  Elefense  Materials 
System  (DMS)  aj  id  the  Defense  Priorities 
System  (DPS)  ha  ve  not  been  reviewed 
comprehensively  since  1974.  Since  that 
time  several  new  responsibilities  have 
been  added  to  the  DMS/DPS  including 
authority  to  provide  priorities  and 
allocation  support  to  maximize  domestic 
energy  supplies.  In  the  intervening 
years,  the  countiy  has  experienced  new 
and  different  types  of  material 
shortages.  New  wpes  of  defense 
production  activities  have  been 
initiated;  most  nitably,  co-production 
programs  with  oar  allies.  Finally,  a 
number  of  inconsistencies  or  other 
technical  problems  with  the  DMS/DPS 
regulations  havebeen  brought  to  the 
attention  of  the  O^ce  of  Industrial 
Mobilization  [OaX). 

Since  the  DMS/DPS  was  last 
reviewed,  the  President  has  issued 
Executive  Order  !l2044  on  "Improving 
Government  Regiilations".  This 
Executive  Order  calls  for  ensuring  that 
regulations  be  simple  and  as  clear  as 
possible,  achieve  legislative  goals 
effectively  and  efficiently,  and  not 
impose  unnecesaary  burdens  on  the 
economy,  on  individuals,  on  public  or 
private  organziafions,  or  on  state  and 
local  governments. 

OIM  will  completely  review  its 
present  set  of  rulfes  and  regulations 
toward  fully  satii  tfylng  the  intent  of  E.O. 
.  12044,  taking  into  account  the 
'  developments  mSntioned^above  and  the 
experience  gain^  during'the  past  five 
years. 

This  Notice  establishes  the 
procedures  which  OIM  will  follow  in 
reviewing,  and  if  appropriate,  in 
developing  and  promulgating  revised 
DMS/DPS  regulations. 

DATES:  Commenjs  by  January  17, 1980. 


ADDRESS:  Iain  S.  Baird.  Director. 
Priorities  and  Allc^cations  Division, 
Office  of  Industrial  Mobilization.  U.S. 
Department  of  Cotnmerce,  Washington, 
D.C.  2023a  I 

FOR  FURTHER  INFORMATION  COffTACT: 

Iain  S.  Baird,  Director,  Priorities  and 
Allocations  Divisibn,  Office  of  Industrial 
Mobilization,  U.S.  Department  of 
Commerce,  Washington,  D.C  20230. 
(202)  377-2233. 

SUPPLEMENTARY  INFORMATION:  The 

Defense  Materials  System  (DMS)  and 
Defense  Priorities  System  (DPS),  as  it 
now  exists,  has  three  major  purposes: 
First,  it  is  designed  to  be  readily 
expandable  mto  a  system  of 
comprehensive  inoustrial  controls  to 
ensure  that  the  industrial  resoiu-ces  of 
the  nation  are  proberly  allocated  during 
times  of  emergent^. 

Second,  the  DMS/DPS  is  an  active 
priorities  and  allocation  system 
currently  helping  to  ensure  the  timely 
delivery  of  items  nequired  to  promote 
the  national  defense. 

Third,  since  a  strong  and  healthy 
economy  is  vital  to  the  strength  of  the 
nation  and  the  nafional  security,  the 
DMS/DPS  is  designed  and  administered 
to  minimize  its  interference  with  the 
private  sector  during  times  of  peace. 

The  authority  fot  the  DMS/DPS  is 
contained  in  Title  I  of  the  Defense 
Production  Act  of  ^950,  as  amended.  The 
Secretary  of  Commerce  has  been 
delegated  the  responsibility  for  issuing 
rules  and  regulations  with  respect  to 
priorities  and  allo<;ations  for  most 
industrial  items.  Within  the  Department, 
the  Office  of  Industrial  Mobilization 
(OIM)  administer^  the  DMS/DPS. 

The  following  rules  and  regulations 
will  be  included  ii^  the  proposed  review 
and  possible  revision  of  the  DMS/DPS 
and  appear  in  32A  CFR  Chapter  VI: 
DMS  Reg.  1.  Basic  Rules  of  the  Defense 

Materials  System 
DMS  Reg.  1.  Dir.  i  Self-Authorization 

Procedure  for  MRO  Needed  to  Fill 

Mandatory  Acceptance  Orders 
DMS  Reg.  1,  Dir.  a  Controlled  Materials 

Producers  and  distributors 
DMS  Order  1.  Iron  and  Steel 
DMS  Order  Z  Nickel  Alloys 
DMS  Orders,  Aluminum 
DMS  Order  4,  Copper  and  Copper-Base 

Alloys  f  ^ 

DPS  Reg.  1,  Basic  Rules  of  the  Defense 

Priorities  Systen^s 
DPS  Reg.  2,  Operations  of  the  Priorities 

and  Allocations  System  Between 

Canada  and  the  (United  States 
DPS  Reg.  3,  Compliance  and 

Enforcement  I^ticedures 
DMS  Order  1.  Memlworking  Machines 
£?MSOn/er  2,  Nickel 
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The  following  delegations  will  be 
included  in  the  proposed  review  and 
possible  revisions  of  the  DMS/DPS: 
BDCDel.  1.  Delegation  of  Authority  to 

Secretary  of  Defense  (41  FR  13641) 
BDCDel.  2.  Delegation  of  Authority  to 

Energy  Research  and  Development 

Administration  (41  FR  13642) 
BDCDel.  3.  Delegation  of  DO  Priority 

Rating  to  Administrator  of  General 

Services  (41  FR  13643) 
BDCDel.  4.  Administrator  of  the  Federal 

Enei^gy  Administration  (41  FR  52331) 
The  terms  of  the  delegations  listed 
above  have  been  amplified  through  the 
issuance  of  statements  of  conditions  to 
the  delegate  agencies.  The  statements  of 
conditions  have  not  been  previously 
published  in  the  Federal  Register  and 
are  not  part  of  the  Code  of  Federal 
Regulations.  However,  they  are  being 
made  available  for  review  by  interested 
parties  and  may  be  inspected  and 
copied  at  the  Freedom  of  Information 
Records  Inspection  Facility  described 
further  below.  The  statements  of 
conditions  include: 

Statement  of  Conditions  to  BDC  Del.  1 

(Defense) 
Statement  of  Conditions  to  BDC  Del.  2 

(ERDA) 
Statement  of  Conditions  to  BDC  Del.  3 

(GSA) 
Statement  of  Understanding  to  BDC  Del. 

4(FEA) 

Finally,  the  Office  of  Industrial 
Mobilization  is  publishing  a  Regulation 
on  Priorities  and  Allocations  of 
Materials  and  Equipment  to  Maximize 
Domestic  Energy  Supplies  (Energy  Reg. 
1)  at  the  same  approximate  time  as  this 
Notice.  Eventually,  it  will  be 
incorporated  as  Part  671  to  32A  CFR 
Chapter  VI. 

The  promulgation  of  defense 
production  regulations  is  exempt  from 
the  rulemaking  procedures  of  the 
Administrative  Procedure  Act.  However, 
because  of  the  importance  and 
complexity  of  the  regulations  involved, 
the  Department  is  inviting  public 
participation  in  their  review.  All  persons 
who  desire  to  comment  are  encouraged 
to  do  so  at  the  earliest  possible  time,  so 
as  to  ensure  the  fullest  consideration  of 
their  views. 

Comments  may  take  form  of  proposed 
regulatory  language,  narrative 
discussion,  hypothetical  case  situations, 
or  any  other  appropriate  format. 
Comments  received  on  or  before 
January  17. 198a  will  be  considered  in 
the  review  of  these  regulations. 

OIM  expects  to  publish  the  proposed 
regulations  in  the  Federal  Register  in 
early  1980,  and  expects  to  allow  60  days 
for  submission  of  comments  on  the 
proposed  regulations.  The  Department 


expects  to  publish  final  regulations  in 
the  Federal  Register  in  the  spring  of 
198a  after  taking  into  consideration  the 
comments  received. 

Written  public  comments 
accompanied  by  a  request  that  part  or 
all  of  the  material  contained  therein  be 
treated  confidentially  will  not  be 
accepted.  Such  comments  and  materials 
will  be  returned  to  the  submitter  and 
will  not  be  considered  in  developing  the 
regulations.  All  public  comments  to  be 
considered  in  the  review  of  the  DMS/ 
DPS  will  be  a  matter  of  public  record 
and  will  be  available  for  public 
inspection  and  copying. 

In  the  interest  of  accuracy  and 
completeness,  comments  in  written  form 
are  preferred.  If  oral  conunents  are 
received,  the  Department  of  Commerce 
official  receiving  such  comments  will 
prepare  a  memorandum  summarizing 
the  substance  of  the  comments  and 
identifying  the  individual  making  the 
comments  as  well  as  the  person  on 
whose  behalf  they  purport  to  be  made. 
All  such  memoranda  will  also  be  a 
matter  of  public  record  and  will  be 
available  for  public  review  and  copying. 

Written  comments  (three  copies,  if 
possible)  concerning  the  review  of  the 
DMS/DPS  should  be  addressed  to:  U.S. 
Department  of  Commerce,  The  Office  of 
Industrial  Mobilization,  Room  4104, 
Washington,  D.C.  20230. 

Oral  Communications  should  be 
directed  to:  Iain  S.  Baird,  Director, 
Priorities  and  Allocations  Division  (202) 
377-2233. 

The  public  record  concerning  these 
defense  production  regulations  will  be 
maintained  in  the  Industry  and  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  3012,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20230. 
Records  in  this  facility  may  be  inspected 
and  copied  in  accordance  with 
regulations  published  in  Part  4  of  Title 
15  of  the  Code  of  Federal  Regulations. 
Information  pertaining  to  the  inspection 
and  copying  of  records  at  the  facility 
may  be  obtained  from  Ms.  Patricia  L 
Mann,  the  Industry  and  Trade 
Administration's  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

A  copy  of  the  sections  of  the  Defense 
Production  Act  of  1950,  as  amended, 
relevant  to  priorities  and  allocations  is 
attached  to  this  notice  for  the 
information  of  those  wishing  to 
comment  on  the  review  of  the  DMS/ 
DPS. 


Dated-  November  16, 1979. 

Robin  B.  Schwutzman. 

Acting  Deputy  Assistant  Secretary  for  Trade 
Regulation. 

Title  I— Priorities  and  Allocatioiu 

Sec  1101.  (50  U.S.C  App.  2071)  [«]  The 
President  is  hereby  authorized  (1)  to  require 
that  performance  under  contracts  cr  orders 
(other  than  contracts  of  employmeat]  whkh 
he  deems  necessary  or  appropriate  to 
promote  the  national  defense  shall  take 
priority  over  performance  under  any  other 
contract  or  order,  and.  for  the  piupese  of 
assuring  such  priority,  to  require  acceptance 
and  performance  of  such  contracts  or  orders 
in  preference  to  other  contracts  or  orders  by 
any  person  he  finds  to  be  capable  of  their 
performance,  and  (2)  to  allocate  materials 
and  facilities  in  such  manner,  upon  such 
conditions,  and  to  such  extent  as  h«  shall 
deem  necessary  or  appropriate  to  promote 
the  national  defense. 

(b)  The  powers  granted  in  this  sa^on  shall 
not  be  used  to  control  the  general  distribution 
of  any  material  in  the  civihan  market  unless 
the  President  finds  (1)  that  such  materia!  is  a 
scarce  and  critical  material  essential  to  the 
national  defense,  and  (2)  that  the 
requirements  of  the  national  defense  for  such 
material  cannot  otherwise  be  met  Without 
creating  a  significant  dislocation  of  the 
normal  distribution  of  such  material  In  the 
civilian  market  to  such  a  degree  as  to  create 
appreciable  hardship.  [ 

(c)  (1)  Notwithstanding  any  otherlprovision 
of  this  Act  the  President  may,  by  nlle  or 
order,  require  the  allocation  of.  or  the  priority 
performance  under  contracts  or  orders  (other 
than  contracts  of  employment)  relating  to, 
supplies  of  materials  and  equipment  in  order 
to  maximize  domestic  energy  supplies  if  he 
makes  the  findings  required  by  paragraph  (3) 
of  this  subsection.  | 

(2)  The  President  shall  report  to  tlie 
Congress  within  sixty  days  after  th«  date  of 
enactment  of  this  subsection  on  the  manner 
in  which  the  authority  contained  in  paragraph 
(1)  will  be  administered.  This  report  shall 
include  the  manner  in  which  aUocations  will 
be  made,  the  procedure  for  requests  and 
appeals,  the  criteria  for  determining  priorities 
as  between  competing  requests,  and  the 
office  or  agency  which  wUl  adminisler  such 
authorities.  I 

(3)  The  authority  granted  in  this  sabsection 
may  not  be  used  to  require  priority 
performance  of  contracts  or  orders,  er  to 
control  the  distribution  of  any  supplies  of 
materials  and  equipment  in  the  marketplace. 
unless  the  President  finds  that — 

(A]  such  supplies  are  scarce,  critioal,  and 
essential  to  maintain  or  further  (i) 
exploration,  production,  refining, 
transportation,  or  (ii)  the  conservation  of 
energy  supplies,  or  (iii)  for  the  construction 
and  maintenance  of  energy  facilities;  and 

(B)  maintenance  or  furtherance  of 
exploration,  production,  refining, 
transportation,  or  conservation  of  energy 
supplies  or  the  construction  and  maintenance 
of  energy  facilities  cannot  reasonably  be 
accomplished  without  exercising  the 
authority  specified  in  paragraph  (1)  gf  diis 
subsection.  j 

(4)  During  any  period  when  the  auQiority  - 
conferred  by  ttiis  subsection  is  t>eL 
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exercised,  the  President  shall  take  such 
action  as  may  be  appropriate  to  assure  that 
such  authority  is  being  exercised  in  a  manner 
which  assures  the  coordinated  administration 
of  such  authority  with  any  priorities  or 
allocations  established  under  subsection  (a) 
of  this  section  and  in  effect  during  the  same 
period.* 

Sec.  102.  (50  U.S.C.  App.  2072)  In  order  to 
prevent  hoarding,  no  person  shall  accumulate 

(1)  in  excess  of  the  reasonable  demands  of 
business,  personal,  or  home  consumption,  or 

(2)  for  the  purpose  of  resale  at  prices  in 
excess  of  prevailing  market  prices,  materials 
which  have  been  designated  by  the  President 
as  scarce  materials  or  materials  the  supply  of 
which  would  be  threatened  by  such 
accumulation.  The  President  shaU  order 
published  in  the  Federal  Register,  and  in  such 
other  manner  as  he  may  deem  appropriate, 
every  designation  of  materials  the 
accumulation  of  which  is  unlawful  and  any 
withdrawal  of  such  designation.  In  making 
such  designations  the  President  may 
prescribe  such  conditions  with  respect  to  the 
accumulation  of  materials  in  excess  of  the 
reasonable  demands  of  business,  personal,  or 
home  consumption  as  he  deems  necessary  to 
carry  out  the  objectives  of  this  Act  Thib 
section  shall  not  be  construed  to  limit  the 
authority  contained  in  sections  101  and  704  of 
this  Act 

Sec.  103.  (50  U.S.C.  App.  2073)  Any  person 
who  willfully  performs  any  act  prohibited,  or 
willfully  fails  to  perform  any  act  required,  by 
the  provisions  of  this  title  or  any  rule, 
regulation,  or  order  thereunder,  shall,  upon 
conviction,  be  fmed  not  more  than  $10,000  or 
imprisoned  for  not  more  than  one  year,  or 
both. 

Title  Vn— General  Provisions 

Sec.  701.  (50  U.S.C.  App.  2151)  (a)  It  is  the 
sense  of  the  Congress  that  small-business 
enterprises  be  encouraged  to  make  the 
greatest  possible  contribution  toward 
achieving  the  objectives  of  this  Act. 

(b)  In  order  to  carry  out  this  policy — 
(i)  the  President  shall  provide  small- 
business  enterprises  with  full  information 
concerning  the  provisions  of  this  act  relating 
to,  or  of  beneHt  to,  such  enterprises  and 
concerning  the  activities  of  the  various 
departments  and  agencies  under  this  Act; 

(ii)  such  business  advisory  committees 
shall  be  appointed  as  shall  be  appropriate  for 
purposes  of  consultation  in  the  formulation  of 
rules,  regulations,  or  orders,  or  amendments 
thereto  issued  under  authority  of  this  Act. 
and  in  their  formation  there  shall  be  fair 
representation  for  independent  small,  for 
medium,  and  for  large  business  enterprises, 
for  different  geographical  areas,  for  trade 
association  members  and  noimiembers,  and 
for  different  segments  of  the  industry; 

(iii)  in  administering  this  Act,  such 
exemptions  shall  be  provided  for  small- 
business  enterprises  as  may  be  feasible 
without  impeding  the  accomplishment  of  the 
objectives  of  this  Act;  and 

(iv)  in  administering  this  Act,  special 
provision  shall  be  made  for  the  expeditious 
handling  of  all  requests,  applications,  or 
appeals  from  small-business  enterprises. 

(c)  Whenever  the  President  invokes  the 
powers  given  him  in  this  Act  to  allocate  any 


Federal  Register  /  Vol.  44.  No.  226  /  Wednesday.  November  21. 1979  /  Proposed  Rules  66849 


(a)  The  word  "pet 
individual,  corporat 
association,  or  any  ( 
persons,  or  legal  sue 
of  the  foregoing,  and 


material  in  the  dvil^n  market,  he  shall  do  so 
in  such  a  manner  a^  to  make  available,  so  far 
as  practicable,  for  business  and  various 
segments  thereof  in  the  normal  channel  of 
distribution  of  such  material,  a  fair  share  of 
the  available  civilian  supply  based,  so  far  as 
practicable,  on  the  ahare  received  by  such 
business  under  normal  conditions  during  a 
representative  period  preceding  any  future 
allocation  of  materials:  Provided,  That  the 
President  shall,  in  the  allocation  of  materials 
in  the  civilian  market,  give  due  consideration 
to  the  needs  of  new  boncems  and  newly 
acquired  operations,  undue  hardships  of 
individual  businesses,  and  the  needs  of 
smaller  concerns  in  an  industry. 

Sec.  702.  (50  U.S.C.  App.  2152]  As  used  in 
this  Act — 

Von"  includes  an 
3n,  partnership, 
^ther  organized  group  of 
cessor  or  representative 
I  includes  the  United 
States  or  any  agency  thereof,  or  any  other 
government,  or  any  pf  its  political 
subdivisions,  or  any  .agency  of  any  of  the 
foregoing:  Provided,  That  nc  punishment 
provided  by  this  Ac*  shaU  apply  to  the  United 
States,  or  to  any  sucp  government,  political 
subdivision,  or  govetninent  agency. 

(b)  The  word  "materials"  shall  include  raw 
materials,  articles,  commodities,  products, 
supplies,  components,  technical  information, 
and  processes. 

(c)  The  word  "faculties"  shaU  not  include 
farms,  churches  or  other  places  of  worship,  or 
private  dwelling  hoi^es. 

(d)  The  term  "national  defense"  means 
programs  for  military  and  atomic  energy 
production  or  const^ction,  military 
assistance  to  any  fo^ign  nation,  stockpiling, 
space,  and  directly  related  activity. 

(e)  The  words  "w^es,  salaries,  and  other 
compensation"  shall!  include  all  forms  of 
remuneration  to  emdloyees  by  their 
employers  for  personal  services  including, 
but  not  limited  to,  vacation  and  holiday 
payments,  night  shin  and  other  bonuses, 
incentive  payments,  ^ear-end  bonuses, 
employer  contributidns  to  or  payments  of 
insurance  or  welfare  benefits,  employer 
contributions  to  a  p^sion  fund  or  annuity, 
payments  in  kind,  ai  d  permium  overtime 
payments. 

(f)  The  term  "defei  ise  contractor"  means 
any  person  who  enti  rs  into  a  contract  with 
the  United  States  for  the  production  of 
material  or  the  performance  of  services  for 
the  national  defense. 

Sec.  704.  (50  U.S.C.  App.  2154)  The 
President  may  make  isuch  rules,  regulations, 
and  orders  as  he  dettns  necessary  or 
appropriate  to  carry  put  the  provisions  of  this 
Act.  Any  regulation  or  order  under  this  Act 
may  be  established  ih  such  form  and  manner, 
may  contain  such  cUssification  and 
differentiations,  and  may  provide  for  such 
adjustments  and  reasonable  exceptions  as  in 
the  judgment  of  the  President  are  necessary 
or  proper  to  effectuate  the  purposes  of  this 
Act,  or  to  prevent  ciEumvention  or  evasion, 
or  to  faciUtate  enforaement  of  this  Act,  or  any 
rule,  regulation,  or  older  issued  under  this 
Act.  No  rule,  regulation,  or  order  issued  under 
this  Act  which  restricts  the  use  of  natural  gas 
(either  directly  or  by.restricting  the  use  of 


facilities  for  the  comsumption  of  natural  gas, 
or  in  any  other  mannsr)  shall  apply  in  any 
State  in  which  a  public  regulatory  agency  has 
authority  to  restrict  the  use  of  natural  gas  and 
certifies  to  the  President  that  it  is  exercising 
that  authority  to  the  extent  necessary  to 
accomplish  the  objectives  of  this  Act 

Sec.  705.  (50  U.S.C.  App-  2155)  (a)  The 
President  shall  be  entitled,  while  this  Act  is 
in  effect  and  for  a  perjod  of  two  years 
thereafter,  by  regulation,  subpena,  or 
otherwise,  to  obtain  sOch  information  from, 
reqtdre  such  reports  and  the  keeping  of  such 
records  by,  make  such  inspection  of  the 
books,  records,  and  other  writings,  premises 
or  property  of,  and  take  the  sworn  testimony 
of,  and  administer  oaths  and  affirmations  to 
any  person  as  may  bei  necessary  or 
appropriate,  in  his  discretion,  to  the 
enforcement  or  the  adpinistration  of  this  Act 
and  the  regulations  or  orders  issued 
thereunder.  The  President  shall  issue 
regulations  insuring  that  the  authority  of  this 
subsection  will  be  utilized  only  after  the 
scope  and  purpose  of  the  investigation, 
inspection,  or  inquiry  to  be  made  have  been 
defined  by  competent  jauthority,  and  it  is 

te  and  authoritative 
any  Federal  or  other 
case  of  contiunacy  by, 
pena  served  upon, 


assured  that  no  adeq 
data  are  available  fro: 
responsible  agency, 
or  refusal  to  obey  a  s' 


any  person  referred  to  in  this  subsection,  the 
district  court  of  the  United  Stales  for  any 
district  in  which  such  berson  is  found  or 
resides  or  transacts  basiness,  upon 
application  by  the  President  shall  have 
jurisdiction  to  issue  aii  order  requiring  such 
person  to  appear  and  give  testimony  or  to 
appear  and  produce  documents,  or  both;  and 
any  failure  to  obey  sufh  order  of  the  court 
may  be  punished  by  stich  court  as  a  contempt 
thereof. 

(c)  The  production  c  f  a  person's  books, 
records,  or  other  docunentary  evidence  shall 
not  be  required  at  any  place  other  than  the 
place  where  such  person  usually  keeps  them, 
if,  prior  to  the  return  qate  specified  in  the 
regulations,  subpena,  0r  other  document 
issued  with  respect  thereto,  such  person 
furnishes  the  President  with  a  true  copy  of 
such  books,  records,  or  other  documentary 
evidence  (certified  by  puch  person  under  oath 
to  be  a  true  and  correot  copy)  or  enters  into  a 
stipulation  with  the  Picsident  as  to  the 
information  contained  in  such  books,  records, 
or  other  documentary  evidence.  Witnesses 
shaU  be  paid  the  same  fees  and  mileage  that 
are  paid  witnesses  in  the  courts  of  the  United 
States.  j 

(d)  Any  person  who  willfully  performs  any 
act  prohibited  or  willfully  fails  to  perform  any 
act  required  by  the  abOve  provisions  of  this 
section,  or  any  rule,  regulation,  or  order 
thereunder,  shall  upon  conviction  be  fined 
not  more  than  $1,000  or  imprisoned  for  not 
more  than  one  year  or  both. 

(e)  Information  ob taxied  under  this  section 
which  the  President  deems  confidential  or 
with  reference  to  whidi  a  request  for 
confidential  treatment  is  made  by  the  person 
furnishing  such  information  shall  not  be 
published  or  disclosed  imless  the  President 
determines  that  the  withholding  thereof  is 
contrary  to  the  interest  of  the  national 
defense,  and  any  person  willfully  violating 
this  provision  shall,  unon  conviction,  be  fined 


not  more  than  $10,000  or  imprisoned  for  not 
more  than  one  year,  or  ttoth. 

(f)  Any  person  subpenaed  under  this 
section  shall  have  the  right  to  make  a  recnd 
of  his  testimony  and  to  be  represented  by 
counsel. 

Sec  70a  (50  U.S.C.  App.  2156)  (a) 
Whenever  in  the  judgment  of  the  President 
any  person  has  engaged  or  is  about  to  engage 
in  any  acts  or  practices  which  constitute  or 
will  constitute  a  violation  of  any  provision  of 
this  Act  he  may  make  application  to  the 
appropriate  court  for  an  order  enjoining  such 
acts  or  practices,  or  for  an  order  enforcing 
compliance  with  such  provision,  and  upon  a 
showing  by  the  President  that  such  person 
has  engaged  or  is  about  to  engage  in  any  such 
acts  or  practices  a  permanent  or  temporary 
injunction,  restraining  order,  or  other  order, 
with  or  without  such  injunction  or  restraining 
order,  shall  be  granted  without  bond. 

(b)  The  district  courts  of  the  United  States 
and  the  United  States  courts  of  any  Territory 
or  other  place  subject  to  the  jurisdiction  of 
the  United  States  shall  have  jurisdiction  of 
violations  of  this  Act  or  any  rule,  regulation, 
order,  or  subpena  thereunder,  and  of  all  civil 
actions  under  this  Act  to  enforce  any  liability 
or  duty  created  by,  or  to  enjoin  any  violation 
of.  this  Act  or  any  rule,  regulation,  order,  or 
subpena  thereunder.  Any  criminal  proceeding 
on  account  of  any  such  violation  may  be 
brought  in  any  district  in  which  any  act 
failure  to  act  or  transaction  constituting  the 
violation  occurred.  Any  such  civil  action  may 
be  brought  in  any  such  district  or  in  the 
district  in  which  the  defendant  resides  or 
transacts  business.  Process  in  such  cases, 
criminal  or  civil,  may  be  served  in  any 
district  wherein  the  defendant  resides  or 
transacts  business  or  wherever  the  defendant 
may  be  found;  the  subpena  for  witnesses  who 
are  required  to  attend  a  court  in  any  district 
in  such  case  may  run  into  any  other  district 
The  termination  of  the  authority  granted  in 
any  title  or  section  of  this  Act  or  of  any  rule, 
regulation,  or  order  issued  thereunder,  shall 
not  operate  to  defeat  any  suit  action,  or 
prosecution,  whether  theretofore  or  thereafter 
commenced,  with  respect  to  any  right 
liability,  or  offense  incurred  or  committed 
prior  to  the  termination  date  of  such  title  or  of 
such  rule,  regulation,  or  order.  No  costs  shall 
be  assessed  against  the  United  States  in  any 
proceeding  under  this  Act.  All  litigation 
arising  under  this  Act  or  the  regulations 
promulgated  thereunder  shall  be  under  the 
supervision  and  control  of  the  Attorney 
General. 

Sec.  707.  (50  U.S.C.  App.  2157)  No  person 
shall  be  held  liable  for  damages  or  penalties 
for  any  act  or  failure  to  act  resulting  directly 
or  indirectly  from  compliance  with  a  rule, 
regulation,  or  order  issued  pursuant  to  this 
Act  notwithstanding  that  any  such  rule, 
regulation,  or  order  shall  thereafter  be 
declared  by  judicial  or  other  competent 
authority  to  be  invalid.  No  person  shall 
discriminate  against  orders  or  contracts  to 
which  priority  is  assigned  or  for  which 
materials  or  facilities  are  allocated  under  title 
I  of  this  Act  or  under  any  rule,  regulation,  or 
order  issued  thereunder,  by  charging  higher 
prices  or  by  imposing  different  terms  and 
conditions  for  such  orders  or  contracts  than 
for  other  generally  comparable  orders  or 
contracts,  or  in  any  other  manner. 


Sec.  709.  (50  U.S.C.  App.  2159)  iTie 
functions  exercised  under  this  Act  shall  be 
excluded  from  the  operation  of  the 
Administrative  Procedure  Act  (60  Stat  237) 
except  as  to  the  requirements  of  section  3 
thereof.  Any  rule,  regulation,  or  order,  or 
amendment  thereto,  issued  under  authority  of 
this  Act  shall  be  accompanied  by  a  statement 
that  in  the  formulation  thereof  there  has  been 
consultation  with  industry  representatives, 
including  trade  association  representatives, 
and  that  consideration  has  been  given  to 
their  recommendations,  or  that  special 
circumstances  have  rendered  such 
consultation  impracticable  or  contrary  to  the 
interest  of  the  national  defense,  but  no  such 
rule,  regulation,  or  order  shall  be  invalid  by 
reason  of  any  subsequent  finding  by  judicial 
or  other  authority  that  such  a  statement  is 
inaccurate. 

(FR  Doc  79-3SM2  Filed  11-20-79:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  65 

(Docket  No.  79-63;  FRL  1362-7] 

State  and  Federal  Administrative 
Orders  Permitting  a  Delay  In 
Compliance  With  State  Implementation 
Plan  Requirements;  Proposed  Delayed 
Compliance  Order  for  Airco  Alloys, 
Division  of  Airco,  Inc.,  Calvert  City,  Ky. 

agency:  Environmental  Protection 

Agency. 

action:  Withdrawal  of  notice  of 

proposed  rulemaking. 

SUMMARY:  The  purpose  of  this  notice  is 
to  withdraw  a  prior  Federal  Register 
notice  proposing  a  Delayed  Compliance 
Order  for  Airco  Alloys,  Division  of 
Airco.  Inc.,  at  Calvert  City,  Kentucky. 
Since  the  Environmental  ft-otection 
Agency  proposed  issuance  of  the 
Delayed  Compliance  Order,  this  plant 
has  changed  names  to  SKW  Alloys.  Inc. 
This  action  is  being  taken  because  SKW 
Alloys,  Inc.,  did  not  achieve  and 
demonstrate  compliance  with  all  of  the 
terms  of  the  Delayed  Compliance  Order 
by  the  final  compliance  date  of  July  1, 
1979. 

DATE:  This  withdrawal  is  effective 

November  21, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  S.  DuBose,  Air  Enforcement 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  IV,  345  Gourtland  Street. 
N.E.,  Atlanta,  Georgia  30308.  Telephone 
number:  (404)  881-429a 

SUPPLEMENTARY  INFORMATION:  A 
Federal  Register  notice  published  at  44 
FR  32716,  June  7, 1979.  solicited  public 
comments  and  offered  the  opportunity  to 
request  a  public  hearing  on  a  proposed 


Delayed  Compliance  Order  to  l^e  issued 
by  EPA  to  Airco  Alloys.  Division  of 
Airco.  Ina.  at  Calvert  City,  Kentucky. 
No  public  comments  were  received  and 
no  requests  for  a  pubUc  hearing  were 
received  by  EPA  regarding  thiaproposed 
Delayed  Compliance  Order.  Attco 
Alloys  [now  SKW  Alloys,  Inc.)  did  not 
achieve  and  demonstrate  comp^ance 
with  all  of  the  terms  of  the  Delayed 
Compliance  Order  by  the  final 
compliance  date  of  July  1, 1979.  This 
noncompliance  with  the  DCO  Was 
documented  by  inspections  coflducted 
by  Region  IV.  Air  EnforcementBranch, 
and  PEDCo  Environmental,  Inc,,  EPA's 
consultant.  i 

In  consideration  of  the  foregoing,  the 
proposal  published  in  the  Fedefal 
Register  (44  FR  32716)  on  June  7, 1979, 
entitled  "Proposed  Delayed  Coinpliance 
Order  for  Airco  Alloys,  Divisioih  of 
Airco.  Inc.,  Calvert  City,  Kentu*  ky" 
hereby  withdravra. 

Dated:  October  31, 1979. 
John  C  White, 

Regional  Administrator,  Region  /V, 

[FR  Doc  79-35914  Filed  ll-ZO-TS;  8:45  am] 
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40  CFR  Part  65 

[Docket  No.  79-8;  FRL  1362-8] 

State  and  Federal  Administrative 
Orders  Permitting  a  Delay  In   ' 
Compliance  Witti  State  Implententation 
Plan  Requirements;  Proposed  Delayed 
Compliance  Order  for  National 
Southwire  Aluminum,  HawesvRle,  Ky. 

agency:  Environmental  Protectton 

Agency.  | 

action:  Withdrawal  of  notice  m 
proposed  rulemaking.  I 

i 

summary:  The  purpose  of  this  i»otice  is 
to  withdraw  a  prior  Federal  Refister 

notice  proposing  a  Delayed  Compliance 
Order  for  National  Southwire  Aluminum 
at  Hawesville,  Kentucky.  This  action  is 
being  taken  because  National  Sbuthwire 
Aluminum  did  not  achieve  andT 
demonstrate  compliance  with  all  the 
terms  of  the  Delayed  Compliance  Order 
by  the  final  compliance* date  ofluly  1, 
1979.     •  ' 

date:  This  withdrawal  is  effec^ve  on 
November  21, 1979.  |j 

FOR  FURTHER  INFORMATION  CdfrACT! 

Richard  S.  DuBose,  Air  Enforcement 
Branch.  U.S.  Environmental  Protection 
Agency.  Region  IV,  345  Courtlaad  Street, 
N.E..  Atlanta,  Georgia  30308.  Telephone 
number  (404)  881-4298. 

SUPPLEMENTARY  INFORMATION:  A 
Federal  Register  notice  published  at  44 
FR  29934  (May  23, 1979),  solicited  public 
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comments  and  offered  the  opportunity  to 
request  a  public  hearing  on  a  proposed 
Delayed  Compliance  Order  to  be  issued 
by  the  Commonwealth  of  Kentucky, 
Department  for  Natural  Resources  and 
Environmental  Protection,  to  National 
Southwire  Aluminum  at  Hawesville. 
Kentucky.  No  public  comments  or 
requests  for  a  public  hearing  were 
received  by  EPA  regarding  this  proposed 
delayed  compliance  order.  National 
Southwire  Aluminum  did  not  achieve 
and  demonstrate  compliance  with  all  oi- 
the  terms  of  the  Delayed  Compliance 
Order  by  the  final  compliance  date  of 
July  1, 1979. 

In  consideration  of  the  foregoing,  the 
proposal  published  in  the  Federal 
Register  (44  FR  29934)  on  May  23. 1979, 
entitled  "Proposed  Approval  of  an 
Administrative  Order  Issued  by  the 
Commonwealth  of  Kentucky, 
Department  for  Natural  Resources  and 
Environmental  Protection  to  National 
Southwire  Aluminum"  is  hereby 
withdrawn. 

Dated:  October  31. 1979. 
John  C.  White, 
Regional  Administrator.  Region  IV. 

(FR  Doc.  79-35886  Filed  11-20-79:  8:45  am| 
BILUNQ  CODE  «S60-01-M 


40  CFR  Part  81 

IFRL  1363-5] 

Commonwealth  of  Pennsylvania; 
Proposed  Designations  of  Attainment 
Status 

aqency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  The  Commonwealth  of 
Pennsylvania  had  requested,  and  EPA 
has  proposed,  that  the  borough  of 
Lansdale  (Montgomery  County)  be 
redesignated  from  nonattainment  of 
secondary  total  suspended  particulates 
(TSP)  standards  to  attainment.  The 
Commonwealth  also  requests  that  six 
municipalities  located  adjacent  to 
Lansdale,  and  which  are  currently 
designated  as  "unclassified"  with 
respect  to  TSP,  be  also  redesignated  as 
attainment  areas.  EPA  proposes  to 
approve  these  additional  changes.  The 
purpose  of  this  notice  is  to  solicit  public 
comment  on  this  proposed  action. 

DATE:  All  comments  must  be  submitted 
on  or  before  December  21, 1979. 

ADDRESSES:  Copies  of  the  associated 
support  material  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 


U.S.  Enviromnental  Protection  Agency — 
Region  III.  Curtis  Building,  eth  ft  Walnut 
Streets,  Philadelphia,  PA  19106. 

Pennsylvania  Department  of  Environmental 
Resources,  Bureau  of  Air  Quality  and  Noise 
Control,  Fulton  Bkiilding— 18th  floor,  200 
North  Third  Stre#t,  Harrisburgh,  PA  17120, 
ATTN:  James  Silyaggio. 

Public  Information  Reference  Unit  Room 
2922— EPA  Librafy,  U.S.  Environmental 
Protection  Agency,  401  M  Street  S.W., 
Washington.  DC  ^0460. 

t 

AH  comments  Should  be  addressed  to: 
Mr.  Howard  R.  Heim,  Jr.,  Chief  (3AH10), 
Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  III,  Curtis  Building,  10th  floor,  6th 
&  Wahiut  Streets,  Philadelphia,  PA 
19106,  ATTN:  107PA-2. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  A.  Fr4nkford  (3AH12),  U.S. 
Environmental  Protection  Agency, 
Region  III,  Curtis  puilding,  10th  floor,  6th 
&  Walnut  Streetsi  Philadelphia,  PA 
19106,  (phcKie)  215/597-8392. 
supplementary^formation:  On 
December  29, 1978,  the  Commonwealth 
of  Permsylvania  ajubmitted  revised 
designations  of  attainment  status,  along 
with  supporting  iaformation,  for 
promulgation  imcier  Section  107  of  the 
Clean  Air  Act.  o4e  of  these 
redesignations  consisted  of  revising  the 
attainment  status^of  Lansdale  Borough 
from  nonattaiiunoit  of  secondary  TSP 
standards  to  atta»iment  With  this 
submission,  the  State  submitted  air 
quahty  data  indi(iting  that  no  violations 
of  the  secondary  TSP  standard  have 
occiured  for  eigho  consecutive  quarters. 
This  redesignatioli  was  proposed  for 
comment  by  EPA  on  July  2, 1979  (44  FR 
38585  (1979)). 

'  179,  the 
Pennsylvania 
I  municipalities  located 
lie,  and  currently 
:lassified"  with 
redesignated  to 
attainment.  These  six  areas,  all  of  which 
are  located  in  Montgomery  County,  are 
Montgomery  Township.  Upper 
Gwynedd  Township,  North  Wales 
Borough,  Towamancin  Township, 
Hatfield  Townshir,  and  Hatfield 
Borough.  ] 

Given  the  fact  that  the  most  recent  air 
quahty  data  for  TSP  would  support  a 
redesignation  of  attainment  for  these  six 
municipalities,  ERA  proposes  to 
redesignate  these  iareas  as  such. 
Because  these  areas  are  currently 
designated  as  "unclassified",  a  Part  D 
(Clean  Air  Act)  ninattainment  plan  is 
presently  not  reqiiired. 

The  public  is  invited  to  comment  on 
these  proposed  designation  changes. 
Because  the  changes  are  associated  with 
a  previously  proposed  change,  and 
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Conmionwealth  of 
requested  that  si 
adjacent  to  Lansc 
designated  as  "i 
respect  to  TSP,  hi 


because  they  would  not  affect  the  need 
for  submitting  a  nonattainment  plan, 
EPA  considers  a  30-day  public  comment 
period  to  be  sufficient  for  affording  the 
public  and  opportunity  to  conunent 
Therefore,  all  comments  must  be 
submitted  on  or  baore  December  21, 
1979. 

All  comments  sUould  be  addressed  to: 
Mr.  Howard  HeimJ  Chief  (3AH10),  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency4-Region  ni,  Curtis 
Building,  10th  floor,  6th  &  Wahiut 
Streets,  Philadelphia,  PA  19106,  ATTN: 
107PA-2. 

Under  Executive!  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follpw  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subj  !ct  to  the  procedural 
requirements  of  Ex  ^cutive  Order  12044. 


Authority:  Section 
the  Clean  Air  Act  as 
7407(d).  7501(2).  7601(^)) 

Dated:  October  17, 
Jack  J.  Schfamm, 
Regional  Adminiatrai  or. 

[FR  Doc  70-35893  Filed  11-2  (-79;  8:45  am] 
MLUNO  COOE  UeO-OI-M 


07(d).  171,  (2),  301(a)  of 
amended  (42  U.S.C. 


1979. 


40  CFR  Part  87 

[Docket  No.  0MSAP^7»-1;  FRL  1362-6] 

Control  of  Air  Pollution  From  Aircraft 
and  Aircraft  Engini»a;  Propoaed 
Amendments  to  Standards; 
Announcement  of  Availability  of 
Economic  impact  Assessment  and 
Extension  of  Comi^ent  Period 

AOENCY:  Environmental  Protection 
Agency. 

ACTION:  Extension  i  if  conunent  period. 


pes 


summary:  On  March  24, 1978,  EPA 
proposed  a  number  of  changes  to 
gaseous  emissions  regulations 
applicable  to  several  classes  of  newly 
manufactured  and  newly  certificed 
aircraft  engines  (43  FR  12815).  It  was 
stated  therein  that  an  economic 
assessment  of  the  impact  of  NOx  control 
on  the  JT8D  engine  ivould  be  published 
at  a  later  date.  The  burpose  of  the   v 
present  notice  is  to  Announce  the 
availability  of  this  economic  impact 
assessement  and  to  invite  public 
comments.  The  consent  period  is  being 
reopened  for  60  daj^  to  allow  additional 
time  for  review  of  tkis  document. 
date:  All  relevant  oomments  received 
on  or  before  Januai^  21, 1980  will  be 
considered. 


ADDRESS:  Interested  persons  may 
participate  in  this  rulemaking  by 
submitting  written  comments  to  the 
Administrator,  Environmental  Protection 
Agency,  Attention:  Central  Docket 
Section,  Room  2903  (A-130),  401  M 
Street.  S.W.,  Washington.  D.C.  2O460^ 
Ten  copies  are  requested  but  not 
required. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Kittredge.  Senior  Technical' 
Advisor,  Office  of  Mobile  Source  Air 
Pollution  Control,  Environmental 
Protection  Agency,  401  M  Street.  S.W., 
Washington,  D.C.  20460,  (202)  426-2514. 
SUPPLEMENTARY  INFORMATION:  On 
March  24, 1978,  proposed  amendments 
to  the  standards  for  newly 
manufactured  and  newly  certified 
aircraft  engines  (40  CFR  Part  87)  and 
proposed  standards  for  in-use  aircraft 
engines  were  published  (43  FR  12615). 
The  closing  date  for  comments  on  the 
proposed  action  was  announced  as  July 
24, 1978.  The  preamble  to  that  action 
stated  that  the  comment  period  would 
be  extended  if  necessary  to  allow  at 
least  a  60-day  comment  period  on  the 
economic  impact  assessment  The  first 
of  the  two  reports  which  comprise  that 
assessment  was  aiuounced  in  the 
Federal  Register  on  August  11, 1978  (43 
FR  3678).  lihe  second  report  which 
analyses  the  cost  impact  of  nitrogen 
oxides  (NOx)  control  on  the  JT8D 
engine,  is  now  available  for  inspection 
and  copying  at  the  U.S.  Enviromental 
Protection  Agency,  Central  Docket 
Section,  Room  2903  B,  401  M  Street, 
S.W.,  Washington,  D.C.  20460  (Docket 
No.  OMSPAC-7&-1).  As  provided  in  40 
CFR  Part  2,  a  reasonable  fee  may  be 
charged  for  copying  services.  To  permit 
the  public  the  earliest  possible 
opportunity  to  comment  on  the 
economic  impact  assessment  the 
Agency  is  making  the  document 
available  at  this  time  without  waiting 
for  the  evaluation  of  its  findings  by  EPA 
or  for  any  revisions  to  the  substance  of 
the  March  24, 1978,  NPRM  that  may  be 
appropriate  as  a  result  of  these  findings. 
Such  action  rather  will  proceed 
concurrently  with  the  accumulation  of 
public  comments  on  the  assessment  and 
will  culminate  in  either  a  revised 
proposal  or  final  rulemaking  action,  as 
appropriate,  at  a  late  date. 

The  report  concludes  that  the 
proposed  1984  NOx  emission  standards 
applied  to  the  JT8D  engine  would 
eliminate  this  engine  from  production, 
causing  severe  economic  impacts  on  the 
manufactiu^rs  of  the  engine  itself  and 
the  aircraft  on  which  it  is  used.  The 
analysis  contained  in  this  report  will  be 
considered  in  the  development  of  final 
rulemaking  applied  to  the  JT8D  engine. 


Date4:  November  B.  1979. 

David  G.  Hawkins, 

Assistant  Administrator  far  Air,  Noise,  and 
Radiation. 

[FB  Doc.  79-35887  Filed  lt-a>-7»: 845 am] 
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40  CFR  Part  761 

(OPTS-62004  (PCB/RR-4):  FRL  1362-5] 

Polyctilorinated  Biptienyls  (PCBs); 
Proposed  Amendment  to  the  Disposal 
Requirements  for  Large  PCB 
Capacitors  in  Ctiemical  Waste  Landfills 

agency:  Envirorunental  Protection 
Agency  (EPA). 

ACTION:  Proposed  Amendment  to 
Disposal  Requirements  for  Large  PCB 
Capacitors. 


summary:  The  Disposal  and  Marking 
Rule  that  was  promulgated  February  17. 
1978  (43  FR  7150;  superseded  by  44  FR 
31514,  May  31, 1979)  permits  large 
capacitors  that  contain  PCBs  to  be 
disposed  of  in  chemical  waste  landfills 
until  January  1, 1980.  After  that  date  all 
large  capacitors 'containing  PCBs  are  to 
be  disposed  of  in  an  incinerator 
complying  with  Annex  I  of  the  PCB 
regulation.  As  it  is  not  expected  that  an 
Annex  I  incinerator  will  be  approved  by 
January  1, 1980,  EPA  is  proposing  to 
extend  the  date  for  disposal  of  large 
PCB  capacitors  in  chemical  waste 
landfills  until  thirty  days  after  an 
approved  Annex  I  incinerator  capable  of 
handling  these  capacitors  is  operational. 
The  Environmental  Protection  Agency 
(EPA)  will  also  consider  in  this 
rulemaking  whether  the  amendment 
should  permit  continued  disposal  of 
leaking  large  PCB  capacitors  in  chemical 
waste  landfills. 

DATES:  Written  comments  and  requests 
to  participate  in  the  hearing  on  this 
proposed  amendment  are  requested  and 
should  be  received  no  later  than 
December  21, 1979.  An  informal  hearing, 
if  requested,  will  be  held  January  3, 1980 
in  Washington.  DC.  The  exact  time  and 
location  will  be  made  available  through 
the  Industry  Assistance  Office  which 
can  be  reached  by  calling  the  toU-fi-ee 
number  (800)  424-9065  or  554-1404  for 
calls  local  to  Washington.  DC. 

addresses:  All  comments  and  requests 
to  participate  in  the  informal  hearing 
should  be  sent  to:  Ms.  Linda  Tliomson, 
Hearing  Clerk.  TS-794.  US 
Environmental  Protection  Agency,  401  M 
St..  SW.  Washington.  DC  20460,  and 
should  bear  the  control  number  OPTS- 
62004  {PCB/RR-4).  The  hearing  wiU  be 
held  in  Washington.  DC 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Ritch.  Director.  Industry 
Assistance  Office.  TS-799.  US 
Environmental  Protection  Agency.  401  M 
St.,  SW,  Washington.  DC  20480.  Phone 
toll  free:  800-424-9065.  (in  Washington, 
DC.  call  554-1404). 

SUPPLEMENTARY  INFORMATKNt  On 

February  17, 1978.  EPA  Promulgated  a 
rule  (43  FR  7150;  superseded  b^  44  FR 
31514,  May  31. 1979)  which  rettulates  the 
disposal  of  PCB  materials  s\xdk  as  liquid 
PCBs,  nonliquid  PCBs,  transformers, 
capacitors,  heat  transfer  systeins, 
hydraulic  machines  and  other  articles 
and  equipment  that  contain  PCBs  at 
concentrations  greater  than  50  ppm.  In 
that  rule,  the  Agency  permitted  disposal 
of  large  (three  or  more  pounds  of 
dielectric  fluid)  high  voltage  and  low 
voltage  PCB  capacitors  in  chemical 
waste  landfills  that  comply  with  Annex 
II  until  January  1, 1980.  See 
S  761.10(c)(2)(iii)(B),  43  FR  at  7158. 
February  17. 1978  and  i 

§  761.10(b)(2)(iU)(B),  44  FR  at  3(1547,  May 
31, 1979.  EPA  provided  this  disposal 
option  until  January  1, 1980  to  allow 
time  for  the  design,  construction  and 
approval  of  adequate  PCB  incfcieration 
facilities.  EPA  realized  that  without  the 
use  of  chemical  waste  landfUlt, 
substantial  numbers  of  large  P|CB 
capacitors  (greater  than  3  pounds  of 
dielectric  fluid)  would  have  to  be  stored 
until  PCB  incinerators  capable  of 
handling  these  capacitors  hadjbeen 
approved.  | 

Despite  efforts  by  both  EPA  and 
individual  incinerator  operator,  it  is 
now  unlikely  that  an  incinerator  capable 
of  handling  large  PCB  capacitors  for 
general  use  will  be  approved  by  January 
1, 1980.  EPA  is.  therefore,  proposing  to 
extend  the  date  that  large  PCBI 
capacitors  may  be  disposed  ofiin 
chemical  waste  landfills  to  30  fiays  after 
EPA  announces  in  the  Federal  Register 
that  an  Annex  I  incinerator  is  approved 
and  operational  for  disposal  of  large 
PCB  capacitors.  The  new  date  ivodd 
avoid  the  necessity  of  storing 
substantial  numbers  of  large  PpB 
capacitors.  EPA  included  an  additional 
30  days  after  EPA  announces  tfiat  an 
Annex  I  incinerator  is  approved  and 
operational  for  disposal  of  PCB^ 
capacitors,  to  allow  persons  \mo 
generate  large  capacitors  for  disposal 
both  to  learn  of  the  cut-off  date  and  to 
begin  sending  large  PCB  capacitors  to 
PCB  incinerators.  I 

Beginning  January  1, 1980  anp  until 
the  time  when  this  proposed  aibendment 
becomes  effective,  large  PCB  capacitors 
awaiting  disposal  must  be  stored  in 
accordance  with  the  requiremtpita  of 
S  761.42  of  the  PCB  rule.  I 
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EPA  requests  comments  on  this 
proposed  amendment.  Specifically,  EPA 
would  like  persons  to  respond  to  the 
following  questions.  (1)  How  many  large 
PCB  capacitors  does  an  owner  or 
operator  of  a  system  or  facility  using 
large  PCB  capacitors  generate  for 
d'sposal  on  a  monthly  basis?  (2)  How 
many  large  PCB  capacitors  are  expected 
to  remain  in  use  after  January  1, 1980? 
(3)  How  long  would  it  take  industry  to 
begin  sending  large  PCB  capacitors  to 
incinerators?  (4)  What  cost  and  space 
hmitations,  if  any,  would  industry  face  if 
it  were  not  able  to  dispose  of  large 
capacitors  at  all,  for  example,  for  six 
months? 

EPA  has  not  proposed  exclusion  of 
leaking  PCB  capacitors  from  the 
proposed  amendment.  However,  as 
noted  in  the  summary  of  this  notice,  the 
Agency  requests  comment  on  whether 
such  leaking  PCB  capacitors  should  be 
stored  rather  than  placed  in  an  Annex  II 
chemical  waste  landfill.  The  Agency 
wishes  to  address  this  issue  in  the 
context  of  this  rulemaking.  Specifically, 
EPA  would  like  to  know  how  many  large 
PCB  capacitors  are  leaking  at  the  time  of 
disposal.  In  responding  to  this  question, 
please  describe  the  nature  of  the  leak, 
i.e.,  drip  on  side,  ruptured  seam,  etc. 

The  record  in  this  rulemaking  includes 
the  rulemaking  record  for  the  1979  PCB 
regulation  (44  FR  31514,  May  31, 1979). 
EPA  has  also  received  a  formal  petition 
under  section  21  of  the  Toxic 
Substances  Control  Act  (TSCA)  from  the 
Utility  Sohd  Waste  Activities  Group,  the 
Edison  Electric  Institute  and  the 
National  Rural  Electric  Cooperative 
Association,  and  other  correspondence 
on  this  matter,  which  have  been  placed 
in  the  record. 

EPA  is  shortening  the  time  period 
required  by  the  rulemaking  procedural 
rules  in  40  CFR  750.6  in  order  to  make 
promulgation  of  this  rule  feasible  as 
soon  as  possible  after  January  1. 1980, 
when  S  761.10(b)(2)(iii){B)  is  no  longer 
applicable  unless  extended.  This  means 
that  persons  may  notify  EPA  that  they 
wish  to  appear  at  an  informal  hearing  on 
this  proposal  until  December  21, 1979. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  Labels 
these  rules  "specialized".  This  rule  has 
been  reviewed  and  it  has  been 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Statutory  Authority:  Section  6{eJ  of 
TSCA  [15  U.S.C.  2605J.  The  preamble  of 
the  Manufacturing,  Processing, 
Distribution  in  Commerce  and  Use 


Prohibition  Rule  at 


1979  delegates  autl  ority  to  amend  or 
modify  this  rule  to  the  Assistant 
Administrator  for  pesticide  and  Toxic 
Substances. 

Dated:  November 
Steven  Jellinek, 

Assistant  Administrd^or  ft 
Toxic  Substances. 


44  FR  31514  May  31,        Management  and  Bu  iget  to  GSA  certain 


It  is  proposed  to 
S  761.10{b)(2)(iii)(B 
to  read  as  follows 
S  761.10  Disposal  Requirements 


advisory  committee 


unctions  under  the 


,  1979. 

'or  Pesticide  and 


imend 
of  40  CFR  part  761 


(b)*  *  • 

(2)  PCB  Capacitots. 

(iii)  Any  PCB  Lai^e  High  or  Low 
Voltage  Capacitor  owned  by  any  person 
shall  be  disposed  a  '  in  accordance  with 
either  of  the  follow  ng: 
***** 

(B)  Until  thirty  di  lys  after  EPA  has 
aimoimced  that  an  approved  Annex  I 
incinerator  is  operational  for  general  use 
for  the  disposal  of  targe  PCB  capacitors, 
disposal  in  a  chemical  waste  landfill 
that  complies  with  ji\nnex  II. 

[FR  Doc  n>-359Cn  Filed  ll-2»-79;  8:45  am] 
BILUNO  CODE  6560-01-M 

i 

GENERAL  SERVICES 
ADMINISTRATIOM 

National  Archives  tind  Records 
Service 

41  CFR  Part  101-6 

Federal  Advisory  ^mmlttee 
Management 

agency:  National  >  jx:hives  and  Records 
Service,  General  Services 
Administration. 

ACTION:  Advance  INJotice  of  Proposed 
Rulemaking. 


SUMMARY:  This  adv  ance  notice  requests 
public  participation  in  the  formulation  of 
a  proposed  GSA  Federal  Property 
Management  Regulation  on  Federal 
Advisory  Committee  Management. 
Current  Federal  ad^sory  committee 
management  regulfitions  are  contained 
in  Office  of  Management  and  Budget 
(0MB)  Circular  A-«3  (March  27. 1974) 
and  related  A-63  Transmittal 
Memoranda  1, 4,  aiid  5;  in  41  CFR  101- 
11.12;  and  in  41  CFft  101-11.4930-248 
through  250.  GSA  proposes  to  rescind 
OMB  Circular  A-63  and  A-63 
Transmittal  Memoranda  1,  4,  and  5,  and 
to  revise  and  redesignate  41  CFR  101- 
11.12  and  41  CFR  101-11.4930-248 
through  250  for  inclusion  in  the  proposed 
regulation.  I 

EO 12024,  dated  December  1, 1977, 
transferred  from  the  Office  of 


Federal  Advisory  Committee  Act 
(FACA),  as  amended  (5  U.S.C,  App.  I). 
GSA  now  having  the  authority  to 
administer  the  provisions  of  FACA. 
believes  that  revisio|i  and  consolidation 
of  the  current  regulations  is  necessary. 
The  proposed  regulation  is  intended  to 
provide  Federal  agencies  with 
additional  guidance  and  instructions  for 
implementation  of  the  Federal  Advisory 
Committee  Act         I 

DATES:  Written  comments  must  be 
received  on  or  before  January  5, 1980. 
ADDRESSES:  Comments  should  be 
submitted  to  the  Executive  Director, 
National  Archives  and  Records  Service 
(mailing  address:  General  Services 
Administration  (NA),  Washingtopn,  DC 
20408).  Comments  will  be  avaUable  for 
examination  at  the  Committee 
Management  Secretariat  (NAM),  Room 
9403, 1100  L  Street  NW.,  Washington, 
DC.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 

John  F.  Clancy,  Jr.,  Director,  Committee 
Management  Secretariat,  Room  9403. 
1100  L  Street  NW.,  202-357-0019. 
Mailing  address:  General  Services 
Administration  (NAM).  Washington,  DC 
20408. 

Dated:  November  9, 
James  E.  O'Neill, 

Acting  Archivist  of  the  tlnited  States. 

PH  Doc  70-35838  Filed  U-ZO-M;  &4S  am] 
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DEPARTMENT  OF  »CALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Servfc 

42  CFR  Parts  4, 59a,|63.  and  64 

National  Library  of  Medicine 

aoency:  PHS,  Natioi)al  Institutes  of 
Health. 

action:  Notice  of  de(  dsion  to  develop 
regulations. 


summary:  As  part  of  the  Department's 
regulations  recodification  efforts,  the 
Assistant  Secretary  for  Health  plans  to 
amend  the  regulatioiis  for  the  programs 
of  the  National  Libraiy  of  Medicine.  The 
programs  are  authorized  by  the  Public 
Health  Service  Act,  qs  amended.  The 
proposed  amendments  would  (1)  permit 
the  Regionsd  Medical  Library  Network 
to  recover  part  or  all  of  the  costs  for  the 
provision  of  photocopies  of  biomedical 
materials,  (2)  improve  readability  by  use 
of  the  HEW  Operation  Conunon  Sense 
principles,  and  (3)  allow  for  inclusion  of 
updated  nondiscrimination  language. 


Federal  Register  /  Vol.  44.  No.  226  /  Wednesday,  l^vember  21. 1979  /  Proposed  Rules 


668S3 


for  further  information  contact 

Mr.  Kenneth  Carney,  Acting  Executive 
Officer,  National  Library  of  Medicine, 
Bethesda,  MD  20209,  (301)  496-6491. 

Dated:  November  15. 1979. 
Julius  B.  Riclunond, 
Assistant  Secretary  for  Health. 

[FR  Dot  79-35827  Filed  11-20-79;  8;4S  un] 
BILUNO  COOE  4110-OS^ 

Center  for  Disease  Control 

42  CFR  Part  72 

Interstate  Shipment  of  Etiologic 
Agents;  Proposed  Rule 

agency:  Center  for  Disease  Control, 

PHS.  HEW. 

ACTIOH:  Notice  of  Proposed  Rulemaking. 

summary:  The  Public  Health  Service 
proposes  to  revise  its  regulation  relating 
to  the  interstate  shipment  of  etiologic 
agents.  The  proposed  revision  would 
expand  and  clarify  the  packaging, 
labeling,  and  shipping  requirements  for 
materials  such  as  cultures,  diagnostic 
specimens,  and  biological  products 
which  contain  etiologic  agents.  The 
revision  would  also  correct  the  scientific 
nomenclature,  update  the  list  of 
infectious  agents,  and  provide  for  future 
revisions  of  the  list  of  agents  by 
publication  of  a  Notice  in  the  Federal 
Register  to  identify  additional  agents 
which  must  be  packaged  and 
transported  in  accordance  with  the 
requirements  of  this  part.  Additional 
changes  would  be  made  to  reflect 
HEW's  commitment  to  revise  and  clarify 
its  regulations  to  promote  public 
understanding  of  its  programs. 
DATES:  Written  comments  are  invited 
and  must  be  received  on  or  before 
January  21, 1980. 

ADDRESS:  Written  comments  should  be 
sent  to:  Dr.  John  R  Richardson,  Director, 
Office  of  Biosafety,  Center  for  Disease 
Control.  1800  Clifton  Road,  NE.,  Atlanta. 
Georgia  30333.  Comments  received  will 
be  available  for  public  inspection  during 
regular  business  hours  in  Building  4, 
Room  232,  at  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  John  H.  Richardson.  Director,  O^ice 
of  Biosafety.  Center  for  Disease  Control 
1600  Clifton  Road.  NR,  Aflanta,  Georgia 
30333,  telephone  (404)  329-3885  or  FTS: 
236-3885. 

SUPPLEMENTARY  INFORMATION: 

Materials  such  as  cultures,  diagnostic 
specimens,  and  biological  products 
which  contain  etiologic  agents  are 
transported  routinely  in  interstate  traffic 
for  diagnostic,  therapeutic,  research,  and 
production  purposes  in  accordance  v\rith 
individual  and  national  health  needs 


and  interests.  Current  procedures  in  Part 
72  of  the  Code  of  Federal  Regulations 
provide  minimum  packaging  standards 
for  such  materials;  a  design  for  a  hazard 
warning  label;  and  a  system  for 
receiving  and  responding  to 
notifications  of  evidence  or  reports  of 
leakage  or  any  other  damage  to 
shipments  of  regulated  materials  during 
transit. 

The  proposed  revision  would  (1) 
update  the  scientific  nomenclature  of 
microorganisms  previously  listed;  (2) 
add  to  the  list  of  microorganisms  those 
agents  not  recognized  or  considered 
when  the  list  was  initially  compiled:  (3) 
provide  for  future  revisions  of  the  list  of 
etiologic  agents  from  time  to  time  by 
publication  of  a  Notice  in  die  Federal 
Register  to  identify  additional  agents 
which  must  be  packaged  and 
transported  in  accordance  with  the 
requirements  in  Part  72;  (4)  clarify  the 
packaging  descriptions;  and  (5)  clarify 
the  requirements  for  use  of  the  hazard 
warning  label. 

Provisions  in  Part  72  relating  to 
interstate  quarantine  generally  have 
been  transferred  to  Title  21  (Food  and 
Drugs)  of  the  Code  of  Federal 
Regulations.  Provisions  in  Subpart  J 
relating  to  drinking  water  standards  are 
now  set  forth  in  Title  40  (Protection  of 
Environment).  Therefore,  the  proposed 
revision  would  also  (1)  amend  the  list  of 
definitions  in  Subpart  A  of  Part  72 
primarily  to  delete  the  definitions  which 
are  no  longer  applicable;  (2)  rescind 
Subpart  J  of  Part  72;  and  (3)  change  the 
title  of  Part  72  to  Interstate  Shipment  of 
Etiologic  Agents. 

It  is,  therefore,  proposed  to  revise  Part 
72  of  Tide  42,  Code  of  Federal 
Regulations,  as  set  forth  below. 

Dated:  August  8, 1979. 
Charles  Nfiller, 
Acting  Assistant  Secretary  for  Health. 

Approved  November  6, 1979. 
Patricia  Roberts  Hairit, 
Secretary. 

PART  72~INTERSTATE  SHIPMENT  OF 
ETIOLOGIC  AGENTS  * 

Sec. 

72.1  Definitions. 

72.2  Transportation  of  diagnostic 
specimens,  biological  products,  and  other 
materials:  minimum  packaging 
requirements. 

72.3  Transportation  of  materials  containing 
certain  etiologic  agents;  minimum 
packaging  requirements. 

'The  requirements  of  this  part  are  in  addition  to 
and  not  in  lieu  of  any  other  packaging  or  other 
requirements  for  the  transportation  of  etiologic 
agents  in  interstate  traffic  prescribed  by  the 
Department  of  Traosportatian  and  otiier  agencies  of 
the  Federal  Government 


Sec 

72.4  Notice  of  delivery;  failure  to  receive. 

72.5  Requirements:  variatjons. 
Authority:  Sec.  215. 58  Stat.  690,  a| 

amended.  42  U.S.C.  ZM;  sec.  381,  SBttat.  703. 
42  U.S.C.  264. 

$72.1    Definitions. 

As  used  in  this  part 

"Biological  product"  means  a 
biological  product  prepared  and 
manufactured  in  accordance  wit^  the 
provisions  of  9  CFR  Parts  102-101  and  21 
CFR  Parts  312  and  600-680  and  which,  in 
accordance  with  such  provisions^  may 
be  shipped  in  interstate  traffic. 

"Diagnostic  spetrimen"  means  tny 
human  or  animal  material  including,  but 
not  limited  to.  excreta,  secreta,  blood 
and  its  components,  tissue,  and  tissue 
fiuids  being  shipped  for  purpose!  of 
diagnosis.  1 

"Etiologic  agent"  means  a  viable 
microorganism  or  its  toxin  whiclf^ 
causes,  or  may  cause,  human  diabase. 

"Interstate  traffic"  means  the 
movement  of  any  conveyance  or  the 
transportation  of  persons  or  property, 
including  any  portion  of  such  movement 
or  transportation  which  is  entire^ 
within  a  State  or  possession,  (a)  Irom  a 
point  of  origin  in  any  State  or  pK>ssession 
to  a  point  of  destination  in  any  odier 
State  or  possession,  or  (b)  betwefn  a 
point  of  origin  and  a  point  of  desfination 
in  the  same  State  or  possession  b  ut 
through  any  other  State,  possess)  )n.  or 
contiguous  foreign  coimtry. 

§  72.2    Transportation  of  dlagnostii  i 
specimens,  biological  prodticts,  an4  ottwr 
materials;  minimum  packaging 
requirements. 

No  person  may  knowingly  transport 
or  cause  to  be  transported  in  interstate 
traffic,  directly  or  indirectly,  any] 
material  including,  but  not  limiteo  to, 
diagnostic  specimens  and  biological 
products  which  such  person  reasonable 
believes  may  contain  an  etiologic;  agent 
unless  such  material  is  packaged  lo 
withstand  leakage  of  contents,  shocks, 
pressure  changes,  and  other  conditions 
incident  to  ordinary  handling  in  j 
transportation. 

§  72.3    Transportation  of  matarials 
containing  certain  etiologie  agonts; : 
minimum  packaging  rsqulrwniHs. 

Notwithstanding  the  provisions  5  72.2, 
no  person  may  knowingly  transpilrt  or 
cause  to  be  transported  in  interstiite 
traffic  directly  or  indirectly,  any 
material  (other  than  biological  products) 
known  to  contain,  or  reasonably 
believed  by  such  person  to  contajli,  one 
or  more  of  the  following  etiologic  Agents 
unless  such  material  is  packaged  In 
accordance  with  the  requirementir 
specified  in  paragraphs  (aHf)  of  |u8 
section:  1 


i 

amp 
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Bacterial  Agents 

Acinetobacter  calcoaceticus. 

Actinobacillus — all  species. 

Actinomycetaceae — all  members. 

Arizona  hinshawii — all  serotypes. 

Bacillus  anthracis. 

Bartonella — all  species. 

Bordetella — all  species. 

Borrelia  recurrentis,  B.  vincenti. 

Brucella — all  species. 

Campylobacter  (Vibrio)  foetus,  C.  (Vibrio) 

jejuni. 
Chlamydia  psittaci,  C.  trachomatis. 
Clostridium  botulinum,  CI.  chauvoei,  CI. 

haemolyticum,  CI.  histolyticum,  CI.  novyi, 

CI.  septicum,  CI.  tetani. 
Corynebacterium  diphtheriae  C.  equi,  C. 

haemolyticum,  C.  pseudotuberculosis,  C. 

pyogenes,  C.  renale. 
Erysipelothrix  insidiosa. 
Escherichia  coli,  all  enteropathogenic 

serotypes. 
Francisella  (Pasteurella)  tularensis. 
Haemophilus  ducreyi,  H.  influenzae. 
Klebsiella — all  species  and  all  serotypes. 
Legionella  pneumophila. 
Leptospira  interrogans — all  serotypes. 
Leptospira  interrogans — all  serovars. 
Listeria — all  species. 
Moraxella — all  species. 
Mycobacterium — all  species. 
Mycoplasma — all  species. 
Neisseria  gonorrhoeae,  N.  meningitidis. 
Pasteurella — all  species. 
Pseudomonas  mallei. 
Pseudomonas  pseudomallei. 
Salmonella — all  species  and  all  serotypes. 
Shigella — all  species  and  all  serotypes. 
Sphaerophorus  necrophorus. 
Staphylococcus  aureus. 
Streptobacillus  moniliformis. 
Streptococcus  pneumoniae. 
Streptococcus  pyogenes. 
Treponema  careteum,  T.  pallidum,  and  T. 

pertenue. 
Vibrio  cholerae,  V.  parahemolyticus. 
Yersinia  (Pasteurella)  pestis,  Y. 

enterocolitica. 

Fungal  Agents 

Blastomyces  dermatitidis. 
Coccidioides  immitis. 
Cryptococcus  neoformans. 
Histoplasma  capsulatum. 
Paracoccidioides  brasiliensis. 

Viral  and  Rickettsial  Agents 

Adenoviruses — human — all  types. 

Arboviruses — all  types. 

Coxiella  burnetii. 

Coxsackie  A  and  B  viruses — all  types. 

Cytomegaloviruses. 

Dengue  viruses — all  types. 

Ebola  virus. 

Echoviruses — all  types. 

Encephalomyocarditis  virus. 

Hemorrhagic  fever  agents  including,  but  not 
limited  to,  Crimean  hemorrhagic  fever 
(Congo),  Junin,  Machupo  viruses,  and 
Korean  hemorrhagic  fever  viruses. 

Hepatitis-antigen  B. 

Herpesvirus — all  members. 

Infectious  bronchitis-like  virus. 

Influenza  viruses — all  types. 

Lassa  virus. 

Lymphocytic  choriomeningitis  virus. 
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Marburg  virus. 

Measles  virus. 

Mumps  virus. 

Parainfluenza  vikises — all  types. 

Polioviruses — aUJtypes.  ' 

Poxviruses — all  iembers. 

Rabies  virus — al|  strains. 

Reoviruses — all  t^es. 

Respiratory  syncytial  virus. 

Rhinovirus — all  tVpes. 

Rickettsia — all  tjibes. 

Rotavirus — all  types. 

Rubella  virus,      j  . 

Simian  virus  40.  I 

Tick-bome  encephalitis  virus  complex, 

.  including  Russian  spring-summer 
encephalitis,  Kyasanur  forest  disease, 
Omsk  hemorrnpgic  fever,  and  Central 
European  encephalitis  viruses. 

Vaccinia  virus. 

Varicella  virus.  '     ~        ' 

Variola  major  an  I  Variola  minor  viruses. 

Vesicular  stomal  s  virus. 

White  pox  viruse  i. 

Yellow  fever  vim  !.* 

(a)  Volume  ni  H  exceeding  50  ml. 
Material  shall  t  e  placed  in  a  securely 
closed,  watertij  ht  container  (primary 
container  (test  ube,  vial,  etc.))  which 
shall  be  enclose  d  in  a  second,  durable 
watertight  conti  liner  (secondary 
container).  Sevi  ral  primary  containers 
may  be  enclose  i  in  a  single  secondary 
container,  if  the  total  volume  of  all  the 
primary  contaii  ers  so  enclosed  does  not 
exceed  50  ml.  T  le  space  at  the  top, 
bottom,  and  sid  ;s  between  the  primary 
and  secondary  containers  shall  contain 
sufficient  nonparticulate  absorbent 
material  (e.g.,  p  >per  towel)  to  absorb  the 
entire  contents  )f  the  primary 
container(s]  in  i  ase  of  breakage  or 
leakage.  Each  s  it  of  primary  and 
secondary  cont  liners  shall  then  be 
enclosed  in  an  ( luter  shipping  container 
constructed  of  oomigated  fiberboard, 
cardboard,  wood,  or  other  material  of 
equivalent  streijgth. 

(b)  Volume  gmater  than  50  ml. 
Packaging  of  material  in  volumes  of  50 
ml.  or  more  shall  comply  with 
requirements  sgecified  in  paragraph  (a) 
of  this  section,  m  addition,  a  shock 
absorbent  material,  in  volume  at  least 
equal  to  that  of  the  absorbent  material 
between  the  priinary  and  secondary 
containers,  shaA  be  placed  at  the  top,    - 
bottom,  and  sides  between  the 
secondary  conttiner  and  the  outer 
shipping  container.  Single  primary 
containers  shall  not  contain  more  than 
500  ml.  of  matenal.  However,  two  or 
more  primary  containers  whose 
combined  volumes  do  not  exceed  500 
ml.  may  be  placed  in  a  single,  secondary 
container.  The  i  laximum  amount  of 


etiologic  agent  which  may  be  enclosed 
within  a  single  ojiter  shipping  container 
shall  not  exceed  4,000  ml. 

(c)  Dry  Ice.  If  dry  ice  is  used  as  a 
refrigerant,  it  mu£t  be  placed  outside  the 
secondary  container(s).  If  dry  ice  is  used 
between  the  secondary  container  and 
the  outer  shipping  container,  the  shock 
absorbent  material  shall  be  placed  so 
that  the  secondajy  container  does  not 
become  loose  insde  the  outer  shipping  - 
container  as  the  dry  ice  sublimates. 

(d)  Labels.  (1)  tlie  outer  shipping 
container  of  all  niaterials  containing 
etiologic  agents  transported  in  interstate 
traffic  must  bear  a  label  as  illustrated 
and  described  below: 


'g) 


ETIOLOGIC   AG€NTS 


BIOMEDICAL 
MATERIAL 


IN    CASE    OF    DAMAGE 
OR    LEAKAGE 

NOTIFY    DIRECTOR    CDC 

ATLANTA,   GEORGIA 

404-633. 5313 


i 


(2)  The  color  oi  material  on  which  the 
label  is  printed  must  be  white,  the 
symbol  red,  and  the  printing  in  red  or 
white  as  illustrated. 

(3)  The  label  mjust  be  a  rectangle 
measuring  51  mm.  (2  inches)  high  by 
102.5  mm.  (4  inches)  long. 

(4)  The  red  syn^bol  measuring  38  mm. 
(1%  inches)  in  diameter  must  be 
centered  in  a  white  square  measuring  51 
mm.  (2  inches)  on  each  side. 

(5)  Type  size  of  the  letters  of  label 
shall  be  as  follows: 

ETIOLOGIC  AGET^rrS— 10  pt.  rev. 
BIOMEDICAL  MATEIUAL— 14  pt. 
IN  CASE  OF  DAMAGE  OR  LEAKAGE— 10 

pt.  rev. 
NOTIFY  DIRECTOll  CDC  ATLANTA, 


GEORGIA— a  pt 


rev. 


'This  list  may  l>e  fevised  firom  time  to  time  by 
Notice  published  in  the  Federal  Regiater  to  identify 
additional  agents  wkich  must  be  packaged  in 
accordance  with  thfl|  requirements  contained  in  this 
part  i 


404-633-5313—10  p  t.  rev. 

(e)  Damaged  packages.  The  carrier 
shall  promptly,  upon  discovery  of 
evidence  of  leakage  or  any  other 
damage  to  packages  bearing  an  Etiologic 
Agents/Biomedioal  Material  label, 
isolate  the  package  and  notify  the 
Director,  Center  for  Disease  Control. 
1600  Clifton  Road,  N.E.,  Atlanta,  GA 
30333,  by  telephoiie:  (404)  633-5314.  The 
carrier  shall  also  notify  the  sender. 

(f)  Registered  wall  or  equivalent 
system.  Transportation  of  the  following 
etiologic  agents  shall  be  by  registered 
mail  or  an  equivalent  system  which 
requires  or  provides  for  sending 
notification  to  the  sender  immediately 
upon  delivery: 

Coccidioides  immitja. 

Ebola  virus. 

Francisella  (Pasteu^lla)  tularensis. 


Hemorrhagic  fever  agents  including,  but  not 
limited  to,  Crimean  hemorrhagic  fever 
(Congo).  Junin,  Machupo  viruses,  and 
Korean  hemorrhagic  fever  viruses. 

Herpesvirus  simiae  (B  virus). 

Histoplasma  capsulatum. 

Lassa  virus 

Marburg  virus. 

Psemiomonas  mallei. 

Pseudomonas  pseudomallei. 

Tick-bome  encephalitis  virus  complex 
including,  but  not  limit  to,  Russian  spring- 
summer  encephalitis,  Kyasanur  forest 
disease,  Omsk  hemorrhagic  fever,  and 
Central  European  encephalitis  viruses. 
Variola  minor,  and  Variola  major 

Variola  major.  Variola  minor  and  Whitepox 
viruses. 

Yersinia  (Pasteurella)  pestis.* 

§72.4    Notice  of  cteOvery;  failure  to 
recoivs. 

When  notice  of  delivery  of  materials 
known  to  contain  or  reasonably 
believed  to  contain  etiologic  agents 
listed  in  §  72.3(f)  is  not  received  by  the 
sender  within  5  days  following 
anticipated  delivery  of  the  package,  the 
sender  shall  notify  the  Director,  Center 
for  Disease  Control,  1600  Clifton  Road. 
N.E..  Atlanta,  GA  30333  (telephone  (404) 
633-5313). 

S  72.5    Requirements;  variations. 

The  Director,  Center  for  Disease 
Control  may  approve  variations  from 
the  requirements  of  this  section  if,  upon 
review  and  evaluation,  it  is  found  that 
such  variations  provide  protection  at 
least  equivalent  to  that  provided  by 
compliance  with  the  requirements 
specified  in  this  section  and  such 
findings  are  made  a  matter  of  official 
record. 

[FR  Doc.  79-35937  FUed  11-20-79:  8:45  am| 
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Health  Care  Financing  Administration 
42  CFR  Parts  435  and  436 

MedicaM  Program;  Deeming  of  Income 
Between  Spouses 

agency:  Health  Care  Financing 
Administration  (HCFA).  HEW. 
action:  Proposed  Rule. 


summary:  This  proposal  would  revise 
current  rules  for  determining  Medicaid 
financial  eligibility  for  the  aged,  blind, 
or  disabled  in  States  using  more 
restrictive  eligibility  requirements  than 
Supplemental  Security  Income  (SSI) 

*Thi»  list  may  be  revised  from  time  to  lime  bjr 
Notice  published  in  the  Federal  Register  to  identify 
additional  agents  which  must  be  transported  in 
accordance  with  requirements  condained  in  section 
72.3(f). 


reqiurements.  The  profrasal  would 
prohibit  the  current  policy  that  permita 
these  States  and  Guam,  Puerto  Rico  and 
the  Virgin  Islands  to  automatically 
consider  the  income  of  a 
noninstitutionalized  spouse  as  available 
for  the  care  of  his  or  her 
institutionalized  spouse  who  is  aged, 
blind  or  disabled.  This  practice  is 
known  as  "deeming  of  income."  The 
proi>osed  regulation  would  implement  a 
court  order  by  the  Federal  District  Court 
for  the  District  of  Columbia  to  require 
these  States  and  the  territories  to  cease 
the  deeming  of  income  between  aged, 
blind,  or  disabled  applicants  (or 
•-  recipients)  and  their  spouses,  when 
either  the  applicant  (or  recipient)  or  his 
or  her  spouse  is  institutionalized. 
DATES:  Closing  date  for  receipt  of 
comments  is  January  21, 1980. 
ADDRESSES:  Address  comments  to: 
Administrator,  Health  Care  Financing 
Administration.  Department  of  Health, 
Education,  and  Welfare,  P.O.  Box  17076. 
Baltimore,  Maryland  21235.  In 
commenting  please  refer  to  File  Code 
MMB-278-P.  Comments  will  be 
available  for  public  inspection  begirming 
approximately  two  weeks  after 
publication,  in  Room  5220  of  the 
Department's  office  at  330  C  Street, 
S.W..  Washington,  D.C.,  on  Monday 
through  Friday  of  each  week,  from  8:30 
a.m.  to  5:00  p.m.  (202-245-0365). 
FOR  FURTHER  INFORMATION,  CONTACT 

Michael  Fiore  (301)  594-9127. 
SUPPLEMENTARY  MFORMATION: 
Background 

Section  1902(a)(10)(A)  of  the  Social 
Security  Act  (42  U.S.C.  1396a(a)(10)(A)) 
provides  Medicaid  eligibility  for  all  SSI 
recipients.  However,  section  1902(f)  of 
the  Act  (42  U.S.C.  1396a(f))  gives  the 
States  an  option  not  to  cover  all  SSI 
recipients.  Instead,  States  may  use  any 
financial  eligibihty  conditions  for 
Medicaid  which  are  no  more  restrictive 
than  those  in  use  under  the  State's 
Medicaid  plan  in  effect  on  January  1, 
1972.  (In  addition,  the  financial 
eligibility  conditions  used  may  be  no 
more  liberal  than  SSI  criteria.)  Among 
the  more  restrictive  practices  used  in 
such  States  are  the  "deeming"  rules 
which  were  in  effect  in  1972. 

Deeming  involves  the  process  of 
including  a  certain  amount  of  the 
income  of  a  financially  responsible 
relative  in  the  calculation  of  the 
countable  income  of  a  Medicaid 
applicant  or  recipient  for  purposes  of 
determining  the  applicant's  or 
recipient's  financial  eligibility  for 
benefits  imder  the  Medicaid  program. 
When  income  is  "deemed"  from  a 
responsible  relative,  such  as  a  spouse  or 


a  parent,  to  a  Medicaid  appUcanI  or 
recipient  proof  of  actual  contribttion  of 
that  money  by  the  relative  to  the] 
applicant  or  recipient  is  not  reqii^red.  On 
the  basis  of  a  comparison  of  the 
financially  responsible  relative's  income 
with  an  estimation  of  the  amount  of 
money  that  will  be  needed  to  prgkdde  for 
his  own  living  needs,  a  certain  aiount 
of  "left  over"  income  is  considered 
"available"  to  cover  the  costs  of  medical 
care  for  the  Medicaid  applicant  or 
recipient  | 

By  statute,  if  both  spouses  in  aStwo- 
spouse  family  apply  for  SSI  or  ai» 
eligible  as  aged,  blind  or  disabled  and 
cease  to  live  together,  the  SSI  program 
must  consider  the  income  and  resources 
to  be  mutually  available  for  purposes  of 
determining  SSI  eligibility  for  the  first 
six  months  after  the  month  they  dease  to 
live  together  (see,  42  U.S.C.  138l4 
1382(a),  1383c(b)  and  1382c(f)).  If  i»nly 
one  spouse  applies  and  is  eligible  for 
SSI,  the  SSI  program  must  deem  (he 
income  and  resources  of  the  othct 
spouse  only  until  the  month  theycease 
to  live  together.  States  which  provide 
Medicaid  to  all  SSI  recipients  usei  these 
SSI  deeming  practices  for  Medicaid 
eligibility.  However,  States  that  live 
elected,  under  section  1902(0.  to  ttse 
1972  Medicaid  ehgibiiity  criteria  may 
deem  as  they  did  luder  their  Janujary  1, 
1972  Medicaid  plan.  Deeming  cotjd 
continue  for  an  indefinite  period  if  it 
was  authorized  imder  the  1972  pl4n. 

Court  Order  i 

On  December  8, 1978,  the  Unite  1 
States  District  Court  for  the  Distrl  :t  of 
Columbia,  in  Gray  Panthers  v.      j 
Secretary,  Department  ofHealth.l 
Education,  and  Welfare,  el  al..  Cij  H 
Action  No.  78-0661,  ordered  HEW  to 
rescind  regulations  at  42  CFR  435.^34. 
436.602,  436.711  and  436.821,  and  tb 
propose  and  publish  regulations  t4 
"require  all  relevant  jurisdictions  \o 
cease  deeming  of  income  for  any  fength 
of  time  between  institutionalized 
Medicaid  recipients  or  applicants  ^nd 
their  noninstitutionalized  spousegf.  This 
order  was  amended  by  the  Court  en 
January  3, 1979,  to  specify  that  it  applied 
only  to  Guam.  Puerto  Rico,  the  Viigin 
Islands  and  States  which  have  elected 
to  exercise  their  option  under  section 
1902(f)  of  the  Social  Security  Act  lt> 
impose  more  restrictive  requirements  for 
Medicaid  eligibihty  than  receipt  of  SSL 
(HEW  is  appealing  this  decision  t<i  the 
U.S.  Court  of  Appeals.)  I 

On  May  30, 1979,  we  notified  these 
States  and  jurisdictions  of  the  Conrt 
order,  directed  them  to  cease  deea|ing 
income,  and  informed  them  diat  vwb 
were  revising  the  relevant  regulations. 
This  proposal  contains  revisions  of  the 

i 
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affected  regulations  concerning  the 
Hnancial  responsibility  of  spouses  in 
these  States  and  jurisdictions.  A  similar 
order  was  entered  against  the  Secretary 
on  August  22, 1979  in  Allen  v.  Califano 
(U.S.D.C.  Utah),  Civil  Action  No.  78- 
0212. 

Regulatory  Provisions 

The  Court  ordered  HEW  to  publish 
regulations  to  prohibit  relevant 
jurisdictions  from  deeming  income  only 
(not  resources,  i.e.,  savings  accounts, 
personal  possessions,  etc.).  This 
regulation  permits  considering  income, 
in  1902(f)  States  and  Guam,  Puerto  Rico 
and  the  Virgin  Islands,  as  available  to 
an  individual  who  is  aged,  blind  or 
disabled  only  to  the  extent  that  the 
income  is  in  fact  contributed  to  the 
individual  by  his  or  her  spouse,  when 
either  the  individual  or  his  or  her  spouse 
is  institutionalized. 

In  addition  to  the  sections  the  Court 
ordered  HEW  to  amend,  we  have 
revised  §§  435.121  (Individuals  in  States 
using  more  restrictive  requirements  for 
Medicaid  than  the  SSI  requirements) 
and  435.602  (Limitation  on  the  financial 
responsibility  of  relatives).  Because  we 
revised  §  435.734,  we  revised  §  435.121 
to  ensure  that  it  remained  accurate.  We 
revised  §  435.602  to  preserve  the 
parallelism  with  §  436.602  and  to  clarify 
the  intent  of  the  sections. 

On  June  12, 1979.  plaintiffs  asked  the 
District  Court  to  require  the  Secretary, 
in  implementing  the  Court's  order,  to 
prohibit  the  deeming  of  resources  as 
well  as  income.  (Plaintiffs  viewed  the 
Court's  reference  to  income  as  including 
resources.)  On  June  22, 1979,  we 
responded  to  the  Court  that  since  the 
only  issue  litigated  in  the  case  was 
deeming  of  income,  the  order  should  not 
apply  to  resources.  The  District  Court 
has  not  yet  ruled  on  this  issue.  Should 
the  Court  decide  that  its  order  applies  to 
resources,  we  will  make  appropriate 
changes  in  this-proposed  regulation. 
Without  such  a  nJing.  we  do  not  believe 
that  we  have  the  authority  to  preclude 
States  which  exercise  their  option  under 
section  1902(f)  from  deeming  resources 
to  the  extent  that  they  did  under  their 
Medicaid  plans  on  January  1, 1972.  We 
particularly  invite  comments  on  this 
issue. 

42  CFR  Chapter  IV.  Subchapter  C,  is 
amended  as  set  forth  below: 

PART  435— EUGIBIUTY  IN  THE 
STATES  AND  DISTRICT  OF  COLUMBIA 

A.  Part  435  is  amended  as  follows: 
1.  Section  435.121  is  amended  by 
revising  paragraph  (bj(l)  as  follows: 


S  435.121  Individuals  In  States  using  more 
restrictive  requlfements,  for  Medicaid  than 
the  SSI  requirenlents. 

•  •        •      I  •        • 

(b)  If  an  agency  uses  more  restrictive 
requirements  under  this  section — 

(1)  Except  fofl  the  requirement 
concerning  Hnancial  responsibility  of 
spouses  in  §  435.734,  each  requirement 
may  be  no  morft  restrictive  than  that  in 
effect  under  the  State's  Medicaid  plan 
on  j£tnuary  1, 1972,  and  nor  more  liberal 
than  that  applied  under  SSI  or  an 
optional  State  auppliment  program  that 
meets  the  cond  tions  of  §  435.230;  and 

*  *        •        •        » 

2.  Section  43!  .602  is  revised  to  read  as 
follows: 

§  435.602    UmlU  tlon  on  the  financial 
responsibility  of  relatives. 

(a)  Except  foe  a  spouse  of  an 
individual  or  a  parent  for  a  child  who  is 
under  age  21  or  Iblind  or  disabled,  the 
agency  must  not — 

(1)  Consider  i  ncome  and  resources  of 
any  relative  avi  liable  to  an  individual: 
nor 

(2)  Collect  rei  mbursement  froni  any 
relative  for  amc  unts  paid  by  the  agency 
for  services  pro  /ided  to  an  individual. 

(b)  The  inconje  and  resources  of 
spouses  and  patents  must  be  considered 
in  determining  ^nancial  eligibility  as 
provided  for  the  categorically  needy  in 
subpart  H  and  the  medically  needy  in 
subpart  I.  J 

3.  Section  433734  is  revised  to  read  as 
follows: 

§  435.734    Finaneial  responsibility  of 
spouses  and  parents. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  sectim,  in  determining 
Medicaid  eligibility  of  an  aged,  blind,  or 
disabled  individual  under  requirements 
more  restrictive  than  those  used  under 
SSI,  the  agency  must  consider  the 
income  and  resources  of  spouses  and 
parents  as  available  specified  in 

§§  435.723  and  435.724  or  in  a  manner 
that  is  more  extensive  than  those 
sections  but  not  more  extensive  than  the 
requirements  in  effect  under  the 
Medicaid  plan  an  January  1, 1972. 

(b)  When  considering  the  availability 
of  the  income  of  a  spouse  to  the 
individual  (when  either  the  individual  or 
his  or  her  spouse  is  institutionalized), 
the  agency  must  consider  only  the 
income  in  fact  contributed  by  the  spouse 
to  the  individual. 

PART  436— ELiBIBILITY  IN  GUAM, 
PUERTO  RICO.AND  THE  VIRGIN 
ISLANDS 

B.  Part  436  is  imended  as  set  forth 
below: 


1.  Section  43e.M)2  is  revised  to  read  as 
follows:  I 

$436,602    Umltation  on  the  financial 
responsibility  of  relatives. 

(a)  Except  for  a  spouse  of  an 
individual  or  a  parent  for  a  child  who  is 
under  21  or  blind  or  disabled,  the  agency 
must  not —  I 

(1)  Consider  inbome  and  resources  of 
any  relative  available  to  an  individual, 
nor 

(2)  Collect  reimbursement  from  any 
relative  for  amounts  paid  by  the  agency 
for  services  provided  to  an  individual. 

(b)  The  income  and  resources  of 
spouses  and  parents  must  be  considered 
in  determining  financial  eligibility  as 
provided  for  the  categorically  needy  in 
subpart  H  and  th  s  medically  needy  in 
subpart  I. 

2.  Section  436.:  11  is  revised  to  read  as 
follows: 

436.71 1    Determiitatlon  of  financial 
eligibility. 

In  determining  eligibility  of 
individuals  speci^ed  in  subparts  B  and 
C  of  this  part  whb  are  not  recipients  of 
cash  assistance,  the  agency  must  apply 
the  financial  eligibility  requirements  of 
the  State  plan  foe  OAA.  AFDC,  J\B. 
APTD,  or  AABD  that  would  be  used  if 
the  individual  ware  applying  for  cash 
assistance.  This  includes  requirements 
on  financial  responsibility  of  spouses 
and  parents,  except  that — 

(a)  In  determining  eligibility  of 
families  and  children,  the  agency  must 
consider  parental  income  and  resources 
as  available  to  a  child  who  is  living  with 
the  parents  imtil  ne  becomes  21,  even  if 
State  law  confers  adult  status  below  age 
21;  and  I 

(b)  When  considering  the  availability 
of  the  income  of  e  spouse  to  the 
individual  (when  either  the  individual  or 
his  or  her  spouse  is  institutionalized), 
the  agency  must  consider  only  the 
income  in  fact  contributed  by  the  spouse 
to  the  individual.  I 

3.  Section  436.821  is  revised  to  read  as 
follows: 

§  436.821    Financiii  responsibility  of 
spouses  and  parents. 

In  determining  eligibility  of  medically 
needy  individuals,  the  agency  must  use 
the  rules  for  detennining  whether  the 
income  of  a  spouie  ox  parent  is 
available  to  the  individual  that  would  be 
used  if  he  were  applying  for  OAA, 
AFDC,  AB.  APTD  or  AABD.  However.— 

(a)  For  families  and  children,  the 
agency  must  consider  parental  income 
and  resources  available  to  a  child  who 
is  living  with  the  parent  until  he 
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(b)  When  considering  the  availability 
of  the  income  of  a  spouse  to  the 
individual  (when  either  the  individual  or 
his  or  her  spouse  is  institutionalized), 
the  agency  must  consider  only  the 
income  in  fact  contributed  by  the  spouse 
to  the  individual. 

(Section  1102  of  the  Social  Security  Act  (42 
U.S.C.  1302)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  Assistance 
Program) 

Dated:  September  28. 1979. 
Leonard  D.  Schaeffer, 
Administrator.  Health  Care  Financing 
Administration. 

Approved:  November  7, 1979. 
Patricia  Roberts  Harris. 

Secretary. 

(FR  Doc  79-35938  Filed  11-20.7S:  845  am) 
BILUNG  CODE  4110-3S-H 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Dodcet  No.  FEMA  5737] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 


ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  and  proposed  changes  to  base 
flood  elevations  for  selected  locations  in 
the  nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  akeady  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

addressees:  See  table  below. 

FOR  further  information  CONTACT: 

Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080).  Room  5270,  451  Seventh  Street. 
SW.  Washington,  D.C.  20410. 
supplementary  information:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 


Proposed  Bus  (lOO-Yaar)  Flood  Elevations 


base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  aid  section 
206  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234).  87  Sta^  980. 
which  added  section  1363  to  tlje 
National  Flood  Insurance  Act  0f  1968 
(Title  Xm  of  the  Housing  and  &rban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a)  (presently  appearing  at^ts  former 
Title  24,  Chapter  10.  Part  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  (formerly  §  1910.3)  of 
the  program  regulations,  are  thfe 
minimum  that  are  required.  Thjy  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirement^.  The 
community  may  at  any  time  erict 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  establishe4  by  other 
Federal.  State,  or  regional  entitles. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  ejjsting 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  location^  are: 


State 


City/town/county 


Source  of  fXxxtmg 


Location 


l>Oaplhin 


IfeileM 


Bunkef  Hill  Village.  Qty,  Harns 
County. 


Buttalo  Bayou Vanderpool  Lane 

Tribotafy  No  I  to  Buftato  Bayou  .  South  Corporate  Umits  to  Chitam  line  '<iirten<todj" 


Maps  arailalXe  at  City  HaJI.  11977  Memorial  Drive.  Houston.  Texas. 

Send  comments  to:  The  Honorable  Jo  E  Shaw.  Mayor  of  the  Cty  of  Bunker  H,l,  v.yiage,  P  O.  Bo«  13404.  Houston.  Texas  77024 


Administrator  44  PR  20963)  *~'^"''"- '='''*'^""*«  "«»"  ^2127,  44  FR  19367;  and  delegation  of  auttiority  to  Federal 

Issued:  November  7. 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc.  79-35933  Filed  11-20-79;  6:45  8in| 
BILUNG  CODE  671»-0»-M 


17804. 
nsurance 


becomes  21.  even 


adult  status  below  age  21;  and 


if  State  law  confers 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  81 

tPR  Doclcet  No.  79-300;  FCC  79-7241 

Permitting  Public  Coast  Stations  in  the 
Great  Lakes  To  Transmit  Scheduled 
Weather  Broadcasts  on  Channel  17 
Utilizing  Both  F3  and  F4  Emissions 

agency:  Federal  Commimications 
Commission. 


action:  Notice  of  proposed  rule 
makeing. 

SUMMARY:  This  action  proposes  to 
permit  public  coast  stations  on  the  Great 
Lakes  to  transmit  weather  broadcasts 
on  Channel  17  (156.850  MHz)  by  both 
voice  and  facsimile.  This  action  is  being 
taken  by  the  Commission  in  response  to 
problems  experienced  by  coast  stations 
where  the  lengthy  weather  broadcasts 
interfere  with  the  public  correspondence 
service. 


DATES:  Comments  must  be  filed  vn  or 
before  December  19, 1979,  and  Reply 
Comments  must  be  received  on  it 
before  December  28, 1979.  ij 

ADDRESSES:  Federal  Communicajtions 
Commission,  Washington.  DC.  2lD55V 
FOR  FURTHER  INFORMATION  CONMCT: 
Nicholas  G.  Bagnato.  Private  Ra<  io 
Bureau,  (202)  632-7175. 
SUPPLEMENTARY  INFORMATION: 
Adopted:  November  6, 1979. 
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In  the  matter  of  amendment  of 
§  §  81.132  and  81.304  to  permit  public 
coast  stations  on  the  Great  Lakes  to 
transmit  scheduled  weather  broadcasts 
on  Channel  17  utilizing  both  F3  and  F4 
emissions.  (PR  Docket  No.  79-300). 

1.  In  this  Notice  we  are  proposing  to 
permit  transmission  of  scheduled 
weather  broadcasts  on  the  Great  Lakes 
to  ship  stations  on  Channel  17, 
designated  for  State  Control  in  the 
Commission's  rules. 

Background 

2.  Public  coast  stations  are  permitted 
to  broadcast  weather  information  to 
ship  stations  with  the  approval  of  the 
Commission.  The  weather  information  is 
compiled  by  the  National  Weather 
Service  (NWS)  from  reports  received 
from  weather  reporting  ship  stations  and 
land  stations.  This  information  is  sent  to 
the  coast  station  via  land  lines  and 
disseminated  to  ship  stations  by  voice 
and  facsimile.  The  broadcasts  are  made 
as  a  public  service  on  a  no  charge  basis. 

3.  Channel  17,  State  Control,  has  a 
limited  niunber  of  assignments.  There  is 
one  assignment  in  the  Great  Lakes  area 
to  the  State  of  Indiana  at  Portage, 
Indiana.  Coordination  with  the  State  of 
Indiana  has  been  completed  and  they 
concur  with  the  scheduled  weather 
broadcasts  on  Channel  17.  Any  future 
requests  for  Channel  17  by  State 
agencies  will  be  coordinated  and  any 
sharing  arrangements,  if  necessary,  will 
be  determined. 

Problem 

4.  Lorain  Electronics  Corporation 
(LORAIN)  has  provided  this  service  for 
the  past  30  years.  No  problems  were 
experienced  prior  to  the  introduction  of 
the  automated  VHP  system  on  the  Great 
Lakes.  The  operator  was  able  to  control 
the  passing  of  public  correspondence 
calls  during  the  weather  broadcasts. 
With  automation,  the  number  of  public 
correspondence  calls  has  increased  and 
dissemination  of  the  scheduled  weather 
broadcasts  '  has  limited  the  ability  of 
the  subscribers  to  the  automated  system 
to  make  calls  during  these  broadcast 
periods. 

5.  All  of  this  weather  information  is 
transmitted  over  the  public 
correspondence  channels  for  a  daily 


'  These  broadcasts  are  scheduled  as  follows: 
MAFOR— Coded  Marine  Weather  Forecasts:  Daily 
at  6  and  12  AM.  6  and  12  PM.  LA  WEB— Great  Lakes 
Weather  Broadcasts:  Daily  at  8:30  and  2:30  AM.  8:30 
and  2:30  PM.  Notices  to  Mariners.  Bulletins,  etc.  as 
receivied 


average  of  80  to  i  0  minutes.  There  is  a 
planned  increase  in  the  number  of 
vessels  reportingWeather  to  the  NWS 
and  this  will,  of  necessity,  increase  the 
time  required  to  l|roadcast  this 
information  to  vebsels  on  the  Great 
Lakes. 

Proposal 

6.  To  alleviate  his  problem,  we 
propose  to  amenc  §§  81.132  and  81.304 
of  the  rules  to  pei  mit  public  coast 
stations  on  the  Great  Lakes  to  broadcast 
weather  information  on  Channel  17 
(156.850  MHz)  uti  izing  both  F3  and  F4 
emissions.^ 

7.  These  propoi  ed  amendments  of  the 
Commission's  rules,  as  set  forth  in  the 
attached  Appendix,  are  issued  pursuant 
to  the  authority  o  )ntained  in  Sections 
4(i)  and  303(r)  of  he  Communications 
Act  of  1934,  as  aif  ended. 

Comments 

8.  Pursuant  to  t  le  applicable 
procedures  set  forh  in  §  1.415  of  the 
Commission's  rules,  interested  persons 
may  file  comments  on  or  before 
December  19, 1970,  and  reply  comments 
on  or  before  Decamber  28. 1979.  All 
relevant  and  timely  comments  will  be 
considered  by  the  Commission  before 
final  action  is  tak  3n  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  cor  tained  in  the 
comments,  provic  ed  that  such 
information  or  a  \  t^riting  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  pub  ic  file,  and  provided 
that  the  fact  of  th  »  Commission's 
reliance  on  such  :  nformation  is  noted  in 
the  Report  and  O  der. 

9.  In  accordancb  with  the  provisions 
of  §  1.419  of  the  Rules  and  Regulations, 
47  CFR  1.419,  fonjial  participants  shall 
file  an  original  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should^  file  an  original  and  11 
copies,  members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  cqpy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  i  ;opies  submitted.  All 
documents  will  b !  available  for  public 
inspection  during  regular  business  hours 


»F3    Telephony  by 
main  carrier.  F4    Fac^mil 
modulation  of  the  can  er. 


requency  modulation  of  the 
e  by  direct  frequency 


in  the  Commission' 
Room  at  its  headqi^art 
Washington,  D.C 

Questions 

10.  Regarding  qu^i 
covered  in  this  doc  lunent 
Nicholas  G.  Bagna' 

Federal  Communications 
William  J.  Tricarico, 

Secretary. 

Appendix 


(Hi)  For  frequencios  in  tlia 
t>and1S6to  162  MHr 
156.850,  161.825.  161.875 
161.925  and  161.975  MHz 


All  other  fraquenciM .. 


8  Public  Reference 
ers  in 


^stions  on  matters 

contact 
o,  (202)  632-7175. 

Commission. 


I  of  Title  47  of  the 
is  amended 


PartSlofChaptdr 
Code  of  Federal  Re  gulations 
as  follows: 

1.  Li  §  81.132  paragraph  (a)(2](iii)  is 
amended  as  follow  i\ 

§  81.132    Authorize^  classes  of  emission, 
(a)*  *  * 
(2)  *  *  * 


F3.  and  wtien  assigned  to 
stationa  in  an  automated 
multistation  system,  F2  and 
F4.  The  authorized 
bandwidth  tor  F2  and  F4 
emissions  will  tw  the  same 
as  tor  F3  as  specified  in 
{81.133. 

F3. 


2.  In  §  81.304  the  table  in  paragraph 


(a)  and  footnote  in 
amended  as  followk: 


)aragraph  (b)  are 


§  81.304    Frequendi  is  available, 


a. 


Caniar  frequency 
(kHz) 


MHr 


156.800 

156.850 


161.800.. 


Conditions  of  use 
Section       Limitation 


61.304 
81.185 
81.304 


25 

7 
6.  22.  24 


(7)  Available  for  assignment  to  coast 
stations  on  the  Gretit  Lakes  for 
transmission  of  sch  eduled  Coded 
Marine  Weather  Fc  recasts  (MAFOR), 
Great  Lakes  Weathler  Broadcast 


(LAWEB)  and  unsc 


leduled  Notices  to 


Mariners  or  Bulletii  is  as  received. 
Transmissions  are  permitted  on  F3  and 
F4  emissions. 

*        •        *        * 

[FR  Doc  7»-3S856  Filed  ll-2i-7g:  8.45  am] 
BILUNQ  COOe  6712-01-M 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosplieric 
Administration 

50  CFR  Part  676 

North  Pacific  Fishery  Management 
Council;  Partial  Postponement  of 
Public  Hearings 

agency:  North  Pacific  Fishery 
Management  Coimcil. 

action:  Partial  postponement  of  public 
hearings. 


summary:  The  North  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-265),  has  postponed  a  portion  of  the 
public  hearings  scheduled  on  the 
Council's  Herring  of  the  Bering/Chukchi 
Seas  Fishery  Management  Plan. 
DATES:  The  postponed  hearings  are 
those  ann  junced  for  November  10, 1979 
(44  FR  61983,  October  29, 1979),  in  the 
following  Alaska  cities  and  villages: 
Bethel.  Tooksook  Bay,  and  Hooper  Bay. 
The  hearings  for  those  cities  and 
villages  will  be  scheduled  for  a  later 
date,  probably  in  January  1980.  Local 
television,  radio  stations  and 
newspapers  have  been  informed  of  this 
postponement.  All  other  hearings  on  this 
FMP  will  be  held  as  scheduled. 

FOR  FURTHER  INFORMATION  CONTACT: 

North  Pacific  Fishery  Management 
Council,  P.O.  Box  3136DT,  Anchorage, 
Alaska  99510,  Telephone:  (907)  274-4563. 

Dated:  November  15, 1979. 
Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  79-3S966  Filed  11-20-79;  8:45  am) 
BILLING  COOE  3S10-22-H 
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Notices 


Federal  Register 

Vol.  44.  No.  226 

Wednesday,  Noven|ber  21.  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Protection  of  Historic  and  Cultural 
Properties;  Public  Information  Meeting 

Notice  is  hereby  given  pursuant  to 
§  800.6(b)(3)  of  the  Council's  regulations, 
"Protection  of  Historic  and  Cultural 
Properties"  (36  CFR  Part  800).  that  on 
Tuesday,  December  11. 1979.  at  7:30  PM, 
a  public  information  meeting  will  be 
held  at  the  Antioch  Missionary  Baptist 
Church.  525  N.  Church  Street.  Decatur, 
Illinois. 

The  meeting  is  being  called  by  the 
Executive  Director  of  the  Council  in 
accordance  with  §  800.6(b)(3)  of  the 
Council's  regulations.  The  purpose  of  the 
meeting  is  to  provide  an  opportunity  for 
representatives  of  national.  State,  and 
local  units  of  government, 
representatives  of  public  and  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  the  proposed  use  of 
funds  from  the  Department  of  Housing 
and  Urban  Development,  authorized 
under  Section  202  of  the  Housing  Act  of 
1959.  for  construction  of  the  Bethany 
Terrace  housing  project  by  the  BCP 
Housing  Corporation,  an  undertaking 
assisted  by  the  Department  of  Housing 
and  Urban  Development  that  will 
adversely  affect  the  Decatur  Historic 
District,  Decatur.  lUinois,  a  property 
included  in  the  National  Register  of 
Historic  Places.  Consideration  will  be 
given  to  the  undertaking,  its  ejects  on 
National  Register  or  eligible  properties, 
and  alternate  courses  of  action  that 
could  avoid,  mitigate,  or  minimize  any 
adverse  effects  on  such  properties. 

The  following  is  a  summary  of  the 
agenda  of  the  meeting: 

[.  An  explanation  of  the  procedures 
and  purpose  of  the  meeting  by  a 
representative  of  the  Executive  Director 
of  the  Council. 

II.  A  description  of  the  undertaking 
and  an  evaluation  of  its  effects  on  the 


property  by  the  )epartment  of  Housing 
and  Urban  Dev6  opment,  or  its 
representative. 

III.  A  statemei  it  by  the  Illinois  State 
Historic  Preserv  ition  Officer. 

IV.  Statementi  from  local  officials', 
private  organizations,  and  the  public  on 
the  effects  of  th^  undertaking  on  the 
property.  | 

V.  A  general  question  period. 
Speakers  should  limit  their  statement 

to  5  minutes.  Wmtten  statements  in 
furtherance  of  otal  remarks  will  be 
accepted  by  the  Coimcil  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available  from 
the  Executive  Orector.  Advisory 
Council  on  Histdric  Preservation,  1522  K 
St..  NW..  Washitgton.  DC  20005,  Attn: 
Patrick  H.  Steeli  202-254-3967. 
Robert  R.  Garvey.lr.,       ■ 
Executive  Directok  ' 

(FR  Doc.  7»-35S34  Filed  |l-20-79: 8:45  am| 
BILUNG  CODE  4310-li-M 


CIVIL  AERONAI ITICS  BOARD 

[Order  79-11-112  Amdt  1  to  Order  79-10- 

51] 

Adoption  of  Ma  cimum  Subsidy  Rates 
Due  and  Payabl^  to  Six  Local  Service 
Carrier^ 

agency:  Civil  Aeronautics  Board. 
ACTION:  Summai  y  of  Order  79-11-112 
Amendment  Oni  \  to  order  79-10-51. 


summary:  The  I  oard  has  adopted  the 
maximum  subsi(  y  rates  due  and 
payable  to  the  s  x  local  service  carriers 
for  the  period  fn  im  January  1. 1979. 
through  June  30. 1979.  Under  the 
provisions  of  Cli  ss  Rate  IX.  semi-annual 
reviews  are  con  ucted  to  determine 
adjustments  to  t  le  base  period  subsidy 
rates  as  set  in  O  "der  79-10-51.  The 
adjustments  in  t  lis  order  are  based  on 
operating  results  from  the  year  ended 
September  30. 1978.  The  annual  subsidy 
level  effective  January  1. 1979,  for  the 
entire  class,  is  $78.4  million.  Included  in 
this  figure  is  a  upward  median 
percentage  chaise  of  2.08  percent, 
which  was  applied  to  the  base  period 
net  formula  proTijisions  and  service 
incentive  payments  for  Frontier,  Hughes 
Airwest,  Ozark,  jand  Piedmont.  (The 
median  percentage  change  provisions  of 
Class  Rate  IX  ddnot  apply  to  Republic's 
predecessors,  Nprth  Central  and 
Southern.)  In  addition,  the  industry's 
Federal  tax  allottrance  was  reduced  by 


$1.0  million.  Due  tb  service  suspensions 

during  the  rate  peiiod,  the  maximum 

annual  subsidy  ra|e  vtriil  decline  to  $71.8 

million  by  June  30  1979. 

DATES:  Parties  must  file  exceptions  and 

supporting  reasons  by  November  28, 

1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Hokansonor  James  Craun. 

Bureau  of  Domestic  Aviation.  Civil 

Aeronautics  Board.  1825  Connecticut 

Avenue.  NW..  Washington.  D.C.  20428, 

202-673-5368. 

The  complete  tdxt  of  Order  79-11-112 
is  available  from  ( lur  Distribution 
Section,  Room  51G ,  1825  Connecticut 
Avenue.  NW.,  Washington,  D.C.  Persons 
outside  the  metro|  lolitan  area  may  send 
a  postcard  reques  for  Order  79-11-112 
to  the  Distribution  Section,  Civil 
Aeronautics  Boari  L  Washington,  D.C. 
20428 

By  the  Civil  Aeror)autics  Board:  November 
15, 1979. 

Phyllis  T.  Kaylor. 

Secretary. 

[FR  Doc.  7S-3S909  Filed  ll.bO-79;  iAi  ■m| 
BILLING  CODE  8320-01-1 1 


IDocket  37020] 

Intra-Alaska  Service  Investigation; 
Assignment  of  Pijoceeding 


This  proceeding 


Administrative  Law  Judge  Richard  M. 
Hartsock.  Future  ( ommunications 
should  be  address  ed  to  Judge  Hartsock. 

Dated  at  Washing  :on,  D.C.  November  IS. 
1979. 

Joseph  J.  Saunders, 

Chief  Administrativh  Law  fudge. 

[FR  Doc.  79-35905  Filed  11-  20-79:  8:45  aa| 
BILUNO  CODE  6320-01-1 1 


AGENCY:  Civil  Aeibnautics 
Action:  Notice  of  Order 
7^11-79.  The  Athinta/D 
York/Newark  Shqw 
Docket  37085. 


is  hereby  assigned  to 


[Order  79-1 1-91;  D(  >cket  No.  37085] 

Atlanta/Detroit—  ^ewYork/Newark; 
Show-Cause  Pro(  eeding 


Board, 
to  Show  Cause 
letroit-New 
Cause  Proceeding, 


summary:  The  Bo  ird  is  proposing  to 
grant  unrestricted  nonstop  authority  in 
the  Atlanta/Detroit-New  York/Newark 
markets  to  Republic  Airlines.  Piedmont 
Aviation  and  any  other  fit,  willing  and 
able  applicant  wh  jse  fitness  can  be 
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established  by  officially  noticeable  data. 
The  complete  text  of  this  order  is 
available  as  noted  below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  an  order  making  final  the 
tentative  findings  and  conclusions,  shall 
file  by  December  20. 1979.  with  the 
Board  and  serve  upon  Republic  Airlines 
and  Piedmont  Aviation  a  statement  of 
objections,  together  with  a  summary  of 
testimony,  statistical  data  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 

Additional  Data:  Additional  carriers 
desiring  the  authority  in  issue  are 
directed  to  file  in  Docket  37085,  by 
December  5, 1979,  (a)  illustrative  service 
proposals,  (b)  environmental 
evaluations  and  (c)  an  estimate  of  fuel 
to  be  consumed  in  the  first  year.  They 
are  also  directed  to  file  apphcations  and 
motions  to  consolidate  at  the  same  time. 
addresses:  Objections  should  be  filed 
in  Docket  37085.  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  G.  Chew.  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW.,  Washington, 
D.C.  20428;  202-673-6067. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  79-11-91  is 
available  from  our  Distribution  Section, 
Room  516. 1825  Connecticut  Avenue, 
NW.,  Washington.  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  79-11-91  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Director,  Bureau  of  Domestic 
Aviation:  November  14, 1979. 
PbyllUT.  Kaylor. 
Secretary. 

(FR  Doc.  79-35906  Filed  11-20-79;  «:4S  am] 
BILLING  CODE  •320-01-«l 


[Order  79-11-102;  Docket  No.  37087] 

Kansas  City-Florida  Points;  Show- 
Cause  Proceedings 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause 
79-11-102.  Kansas  City-Florida  Points 
Show-Cause  Proceeding.  Docket  37087. 


SUMMARY:  The  Board  is  proposing  to 
grant  Kansas  City-Miami  nonstop 
authority  to  Trans  World  Airlines, 
Western  Air  Lines.  Ozark  Air  Lines. 
Continental  Air  Lines,  and  Air  Florida, 
and  Kansas  City-Miami,  Ft,  Lauderdale. 
West  Pahn  Beach,  Orlando,  and 
Sarasota-Bradenton,  Ft.  Myers,  and 


Tampa-St.  Petersburg-Clearwater 
Nonstop  Authority  to  United  and  USAir 
(formeriy  Allegheny  Airlines),  and  any 
other  fit,  willing  and  able  applicant,  the 
fitness  of  which  can  be  established  by 
officially  noticeable  material.  The 
complete  text  of  this  order  is  available 
as  noted  below. 

DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  findings  and 
concluflions  shall  file,  by  December  21. 
1979,  a  statement  of  objections  together 
with  a  summary  of  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections.  Such  filings  shall  be  served 
upon  parties  listed  below. 

Additional  Data:  All  existing  and 
would-be  apphcants  who  have  not  filed 
(a)  illustrative  service  proposals,  (b) 
environmental  evaluations,  and  (c)  an 
estimate  of  fuel  to  be  consumed  in  the 
first  year  are  directed  to  do  so  no  later 
than  December  6, 1979. 

SUPPLEMENTARY  INFORMATION: 

Objections  should  be  served  upon:  Air 
Florida,  Continental  Air  Lines,  Ozark 
Air  Lines,  Trans  World  Airiines,  United 
Air  Lines,  USAir,  Western  Air  Lines, 
Governors  of  the  States  of  Florida, 
Missouri  and  Ohio,  the  Mayors  of  the 
Cities  of  Columbus,  Ohio,  Kansas  City. 
Missouri,  Miami,  Florida,  Ft.  Lauderdale, 
Florida.  West  Palm  Beach,  Florida, 
Orlando,  Florida,  Sarasota,  Florida,  Ft. 
Myers,  Florida.  Tampa,  Florida, 
Bradenton.  Florida.  St.  Petersburg. 
Florida,  and  Clearwater.  Florida.  Florida 
Department  of  Transportation,  Missouri 
Department  of  Transportation,  Ohio 
Department  of  Transportation, 
Hillsborough  County  Aviation  Authority 
(Tampa),  Columbus  Metropolitan 
Airport  and  Aviation  Commission, 
Aviation  Department,  Kansas  City  and 
Dade  County  Aviation  Department. 
ADDRESSES:  Objections  to  issuance  of  a 
final  order  should  be  filed  in  the  Dockets 
Section,  Civil  Aeronautics  Board, 
Washington,  D.  C.  20428,  in  Docket 
37087,  which  we  have  entitled  the 
Kansas  City-Florida  Points  Show-Cause 
Proceeding. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julien  R.  Schrenk,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  NW.,  Washington, 
D.  C.  20428.  (202)  673-5149. 

•         •         •         •         * 

The  complete  text  of  Order  79-11-102 
is  available  from  our  Distribution 
Section.  Room  516, 1825  Connecticut 
Avenue,  NW..  Washington,  D.  C. 
Persons  outside  the  metropolitan  area 
may  send  a  post-card  request  for  Order 
79-11-102  to  the  DistribuUon  Section, 


Civil  Aeronautics  Board,  Wasliington,  D. 
C,  20428. 


By  the  Civil  Aeronautics  Board: 
15,  1979. 

Phyllis  T.  Kaylor. 

Secretary. 

[FR  Doc  79-35908  Filed  11-20-79;  8:45  ani] 
BILUNO  CODE  e320-01-« 


November 


tOrd»r  79-11-94;  Docket  No. 


380^1 


Walsten  Air  Service  Ltd^  Forofgn  Air 
Carrier  Permit  Application       , 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  ShoW  Cause: 
Order  79-11-94,  Application  of  Walsten 
Air  Service  Limited,  Docket  36082. 


summary:  The  Board  proposes  *o 
approve  the  following  apphcatipn: 
Applicant:  Walsten  Air  Servicef  Limited. 
Application  Date:  July  5. 1979. 
Docket:  36062  | 

Authority  Sought:  Foreign  air  carrier 
permit  authorizing  small  aircraft 
charters  between  points  in  Canada 
and  points  in  the  United  Statfs. 
objections:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
no  later  than  December  11. 19791  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  iie 
Department  of  State,  and  the      I 
Ambassador  of  Canada  in  Wasliington, 
D.C.  A  statement  of  objections  must  cite 
the  docket  nimiber  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the] 
Secretary  of  the  Board  wrill  entef  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit  or  certificate. 

ADDRESSES  FOR  OBJECTIONS: 

Docket  36062,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  pC  20428. 

Mr.  Neil  C.  Walsten,  President,  Walijten  Air 
Service  Limited.  P.O.  Box  706.  Kenora. 
Ontario,  Canada  P9N  3X6. 

To  get  a  copy  of  the  complete  order, 
request  it  bom  the  C.A.B.  Distribution 
Section.  Room  516. 1825  Connecf  cut 
Ave.,  NW,  Washington.  D.C.  204^8. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONtACT: 

Nancy  L.  Pitzer,  Regulatory 
Affairs  Division,  Bureau  of  International 
Aviation.  Civil  Aeronautics  Boaitl — 
(202)  673-^5134. 
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By  the  Civil  Aeronautics  Board:  November 
15. 1979. 
Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  79-35907  Filed  11-20-70;  B:45  un] 
BILUNO  CODE  S330-«1-M 

COMMISSION  ON  CIVIL  RIGHTS 

Idaho  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Idaho 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10:00  a.m. 
and  will  end  at  5:00  p.m.,  on  December  8, 
1979.  at  the  Blue  Lakes  Inn,  1357  Blue 
Lakes  Boulevard  North,  Twin  Falls, 
Idaho  83301. 

Previous  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northwestern 
Regional  Office  of  the  Commission,  915 
Second  Avenue.  Room  2852,  Seattle, 
Washington  98174. 

The  purpose  of  this  meeting  is  to 
discuss  the  decision  in  Census 
activities;  approval  of  followup  activity 
proposal,  farmworker  housing;  report  by 
AOJ  subcommittee;  and  community 
forum. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  O.C,  November  16. 
1979. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  79-35363  Filed  \\-lD-T9. 8:45  am] 
BILLING  CODE  S33S-01-« 


Oklahoma  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  purusant  to  the 
provision  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Oklahoma  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  2:00 
p.m.  and  will  end  at  6:00  p.m.,  on 
December  18, 1979,  at  the  Lincoln  Plaza, 
4545  Lincoln  Boulevard.  Oklahoma  City, 
Oklahoma. 

■  Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southwestern 
Regional  Office  of  the  Commission,  418 
South  Main,  San  Antonio,  Texas  78204. 

The  purpose  of  this  meeting  is 
planning  and  preparation  meeting  for 
the  affirmative  action  project. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washing  oa  D.Cm  November  16. 
1979. 

John  L  Binkley. 
Advisory  CommittedManagement  Officer. 

(FR  Doc.  79-35884  Filed  11-  E0-7S;  8:45  am) 
BHJJNO  CODE  S33S-41-I I 


the  Census;  or  written  certification  from 
a  central  neighborhood  council  or 


DEPARTMENT  Off  COMMERCE 

Bureau  of  the  Ceiisus 

Neighborhood  Statistics  Program; 
Determination     I 

The  Director  of  jhe  Bureau  of  the 
Census  is  issuing  below  a  statement  on 
the  Neighborhood  jStatistics  Program 
which  includes  the  final  criteria  for 
program  participation.  The  preliminary 
guidelines  were  presented  for  comment 
in  the  April  17  issue  of  the  Federal 
Register  (Volume  f4,  Number  75,  pages 
cpressions  of  interest 
squests  for  further 
be  sent  to  the 
'  the  Census, 
[)233. 


}riiood  Statistics 


22796  and  22797).  1 
in  this  program  or  i 
information  should 
Director,  Bureau  of 
Washington,  D.C.  i 

1980  Census  Neis 
Program 

In  recent  years,  there  has  evolved  a 
new  type  of  officially  recognized  area, 
fi-equently  called  a  "neighborhood," 
which  provides  cMicemed  citizens  a 
means  of  communicating  with  local 
officials.  The  Bureau  of  the  Census  has 
developed  the  Neighborhood  Statistics 
Program  to  assist  jurisdictions  that  have 
such  subareas  by  providing  to  local 
officials  and  neignborhood 
representatives  baisic  demographic, 
social,  and  econoi|iic  data  by 
neighborhoods.  These  statistics  fire 
needed  to  determine  the  socioeconomic 
characteristics  of  (he  population 
residing  in  each  area,  to  gauge  the 
possible  qualification  of  the  area  for 
participation  in  Foleral  and  other 
programs  (e.g..  Community  Development 
Block  grants),  and  to  formulate  programs 
needed  by  neighborhood  residents. 

As  the  program  evolved,  the  Bureau 
obtained  commenjs  and  advice  from 
many  sources  incltiding  extensive  - 
contacts  with  loc^  officials  and 
neighborhood  leaaers,  as  well  as 
national  neighboroood  organizations 
and  Federal  agencies.  Based  on  this 
input,  the  Bureau  is  designating  the 
following  three  characteristics  of 
neighborhoods  as  criteria  for  a  locality 
to  participate  in  ttie  program: 

1.  Official  recognition. — All 
neighborhoods  foij  which  data  are  to  be 
provided  must  be  bfficially  recognized 
through:  A  municipal  law  or  similar 
legal  or  administrttive  action;  a  letter 
from  the  locality's  highest  elected 
official  to  the  Dire  ctor  of  the  Bureau  of 


:  all  of  the 

locality. 
'  boundaries. — ^All 
pven  neighborhood 
lart  of  that 
lo  portion  of  the 


coalition  representii 
neighborhoods  in  thj 

2.  NonoverlappinA 
the  area  within  any  1 
must  be  considered 
neighborhood  only, 
locality  may  be  included  in  more  than 
one  neighborhood. 

3.  Advisory  representation. — ^A 
mechanism  must  exist  whereby 
concerned  residents  within  a 
neighborhood  are  assured  the 
opportunity  to  present  their  views  on 
municipal  matters  to  city  officials. 
Examples  of  such  mechanisms  are: 
Elected  or  appointed  representatives, 
neighborhood  counoils,  citizen 
associations,  and  neighborhood  liaisons 
to  city  hall. 

As  proposed  in  th  s  April  Federal 
Register  article,  the  Bureau  has 
eliminated  preliminary  criterion  2, 
"complete  citywidecoverager." 
Therefore,  a  city  wi^h  neighborhoods 
that  meet  all  three  ojf  the  final  criteria, 
noted  above,  but  wnich  do  not  cover  the 
entire  municipal  araa,  would  be  able  to 
participate.  In  such  situations,  summary 
data  would  be  produced  for  a  "balance 
of  city"  which  would  include  all  areas 
within  the  municipality  that  are  not  part 
of  a  recognized  nei^borhood. 

As  indicated  earlier,  this  program  is 
directed  specifically  to  the  type  of 
neighborhood  which  not  only  is 
identified  as  a  subcpnununity  of  the 
locality  (because  of  traditional 
recognition,  socioeqonomic 
homogeneity,  or  othier  common  interests 
of  its  residents),  but;  also  has  established 
a  means  to  express  the  concerns  of  its 
residents  to  the  locality's  officials  and, 
thereby  plays  a  role  in  the  local 
government  process.  The  final  criteria 
have  been  selected  tvith  this  purpose  in 
mind.  The  neighbornoods  need  to  be 
officially  recognized  as  part  of  a  citizen 
participation  system  since  cities  may 
have  more  than  one  neighborhood 
program,  and  it  is  not  possible  for  the 
Census  Bureau  to  produce  these  special 
data  for  more  than  one  set  of 
neighborhoods  withui  a  municipality. 
Furthermore,  since  me  data  for 
neighborhoods  will  not  be  available 
until  the  period  of  fall  1981  to  spring 
1982.  the  program  isj  designed  for 
neighborhoods  with  broad 
organizational  bas^  that  are  expected 
still  to  be  in  existence  at  that  time  and 
beyond.  The  Bureau  is  interpreting  the 


recognition"  in  a 
:o  date,  most 
seem  to  meet  this 


expression  "official 
broad  manner  and, 
interested  localities! ' 
guideline. 

The  nonoverlapp  ng  boundaries 
requirement  is  nece  ssary  because  each 
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housing  unit  and  each  person  must  be 
assigned  to  one  and  only  one 
neighborhood  for  tabulation  purposes.  In 
addition,  overlapping  boundaries  would 
cause  duplications  in  the  statistics 
which  would  make  them  difficult  to 
interpret 

The  criterion  regarding  representation 
is  a  key  factor  in  distinguisldng  advisory 
neighborhoods  from  statistical  areas, 
wards,  transportation  zones,  and  other 
subareas  of  localities  which  have  been 
designated  for  specific  purposes  other 
than  citizen  participation.  Some  cities 
that  have  neighborhoods  which  are 
presently  involved  in  citizen 
participation  also  have  "inactive" 
neighborhoods  affiliated  with  the  same 
system.  In  such  situations,  it  may  be 
possible  to  produce  data  for  the  inactive 
as  well  as  the  active  neighborhoods  as 
long  as  all  the  neighborhoods  in  the 
system  are  officially  recognized  and 
have  nonoverlapping  boundaries. 

While  the  focus  of  this  program  is  on 
incorporated  places,  it  is  recognized  that 
neighborhoods  of  the  type  described 
here  also  exist  in  unincorporated  places 
and  counties.  However,  the  production 
of  neighborhood  tabulations  for  such 
locahties  presents  some  technical  and 
cost  considerations  that  do  not  exist 
with  cities.  Decisions  regarding 
participation  by  areas  other  than 
municipalities  will  not  be  made  until  the 
Bureau  has  been  able  to  explore  further 
both  these  considerations  and  the 
possibility  of  serving  the  statistical 
needs  of  the  areas  through  other  types  of 
small-area  data  to  be  produced  from  the 
1980  census. 

Participation  in  the  Neighborhood 
Statistics  Program  can  be  initiated  by  a 
written  request  from  either  the  chief 
elected  official  of  the  municipality  or  an 
appropriate  representative  of  the 
neighborhood  system  (e.g..  central   • 
neighborhood  council).  The  request 
should  include  a  description  of  the 
neighborhoods  in  relation  to  each  of  the 
final  criteria,  appropriate 
documentation,  and,  if  available,  a  map 
showing  the  boundaries  of  the 
neighborhoods.  Such  requests  will  be 
accepted  through  December  31, 1980; 
however,  for  budgetary  and  planning 
purposes,  the  Bureau  would  appreciate 
receiving  at  an  early  date  letters  of 
intent  from  those  locaUties  prepared  to 
send  them.  Likewise,  for  localities  which 
plan  to  apply  closer  to  the  deadline,  an 
early  expression  of  interest  is  desired.  If 
a  locality  has  formally  requested 
participation  previously  or  has  sent  to 
the  Bureau  information  regarding  its 
neighborhoods,  there  is  no  need  to 
duplicate  that  correspondence  unless 
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the  locality's  interest  or  neighborhood 
system  has  changed. 

Following  this  Federal  Register 
announcement,  an  informational  mailing 
of  the  final  program  criteria  will  be  sent 
to  the  highest  elected  official  of  cities 
with  10.000  or  more  population  and  to 
persons  who  previously  have  written  to 
the  Bureau  regarding  this  program.  Over 
the  next  few  months,  the  Bureau  will 
contact  again  those  cities  which  have 
expressed  interest  in  participating  and 
analyze  individually  each  situation. 
Beginning  in  the  spring  of  1981,  for 
areas  whose  compliance  with  the 
program  criteria  has  been  determined, 
the  Bureau  will  provide  to  each 
requester  the  appropriate  1980  census 
maps  and  other  geographic  information 
along  with  instructions  for  preparing  a 
"neighborhood  block  equivalency  list" 
In  that  operation,  the  requester  will 
"define"  each  neighborhood  in  terms  of 
census  geographic  areas  which,  for  the 
most  part  will  be  census  blocks.  For 
blocks  cut  by  neighborhood  boundaries, 
the  requester  will  determine  the 
neighborhood  to  which  the  entire  block 
will  be  allocated  since  individual  blocks 
carmot  be  split.  The  Bureau  will  review 
the  block  equivalency  list  however,  the 
local  requester  will  be  responsible  for  its 
accuracy,  for  the  resolution  of  any 
omissions  or  duplications  that  it  may 
contain,  and  for  any  statistical 
inaccuracies  that  may  result  fi-om 
undiscovered  errors. 

The  cost  of  the  work  performed  by  the 
Bureau  of  the  Census  in  connecstion 
with  this  program  will  be  borne  by  the 
Bureau  with  no  charge  to  the 
participants.  The  expense  of  program 
participation  to  the  municipahty  or 
central  neighborhood  council  vvill  be 
minimal,  i.e..  making  the  written  request, 
preparing  the  neighborhood  block 
equivalency  list  and  providing  for  such 
local  dissemination  of  the  statistics  as 
the  requester  deems  desirable. 

At  the  completion  of  the  tabulation 
process,  a  full  set  of  tables  containing 
the  statistics  for  all  recognized 
neighborhoods  within  the  locality — and. 
where  applicable,  for  a  balance  of  the 
city — will  be  provided  without  charge  to 
the  requester.  In  terms  of  content  the 
data  for  neighborhoods  will  parallel  the 
statistics  pubHshed  for  census  tracts  and 
will  include  such  subjects  as  age, 
employment,  income,  shelter  costs,  and 
persons  per  room.  The  tables  will  be 
accompanied  by  an  appropriate  text 
defining  the  subject  terminology  and  the 
statistical  limitations  of  the  data. 
Potential  methods  for  further 
dissemination  of  the  data  by  the  Bureau 
of  the  Census  are  under  review.  In  any 
event,  the  neighborhood  statistics  will 
be  publicly  available  at  reasonable  cost 


T 


Maps  showing  neighborhood 
boundaries  will  not  be  available  irom 
the  Bureau  of  the  Census:  any  map 
preparation  or  dissemination  irrrelation 
to  this  program  will  be  a  local 
responsibility.  The  Bureau,  howpver, 
will  prepare  guides  on  the  use  of  these 
data,  develop  case  studies  to  illiistrate 
various  ways  of  applying  them  lo 
neighborhood  problems,  and  include 
sessions  in  data  user  workshops  to 
familiarize  potential  users  of  thr 
neighborhood  statistics  with  th« 


Dated  November  16, 1979. 
Vincent  P.  Barabba, 

Director,  Bureau  of  the  Census. 

(FR  Doc.  7B-3S851  FUed  11-20-7B;  8:45  «ml 
BILUNG  COOE  3510-47-11 


data. 


Special  Censuses  I 

The  Bureau  of  the  Census  conducts  a 
program  whereby  a  local  or  Stal  b 
government  can  contract  with  tl  e 
Bureau  to  conduct  a  special  census  of 
population.  However,  because  of  the 
need  to  avoid  conflicts  with  activities 
involving  the  conduct  of  the  198^  census, 
no  additional  special  censuses  Will  be 
conducted  during  the  period  from 
August  1, 1979  to  January  1, 19811  The 
Bureau  is,  therefore,  not  accepting 
requests  for  cost  estimates  for  special 
censuses  at  this  time.  Beginning  In  the 
fall  of  1980  the  Bureau  will  resume 
accepting  such  requests.  i 

The  content  of  a  special  censuB  is 
ordinarily  limited  to  questions  o^ 
household  relationship,  age,  rac<^,  and 
sex,  although  additional  items  may  be 
included  at  the  request  and  expanse  of 
the  sponsor.  The  enumeration  in  a 
special  census  is  conducted  under  the 
same  concepts  which  govern  the 
decennial  census. 

Summary  results  of  special  ceQsuses 
are  published  semiannually  in  the 
Current  Population  Reports — Seipes  P- 
28,  prepared  by  the  Bureau  of  the 
Census.  For  each  area  which  has  a 
special  census  population  of  50,000  or 
more,  a  separate  publication  shoriving 
data  for  that  area  by  age,  race,  and  sex 
is  prepared.  If  the  area  has  census 
tracts,  these  data  are  shown  by  tracts. 

The  data  shown  in  the  followiiig  table 
are  the  results  of  special  censuses 
conducted  since  October  31, 197JI  for 
which  tabulations  were  completad 
between  October  1, 1979  and  Octbber 
31, 1979. 


Stata/place, 


County 


papulation 


BPuo      Woodlord. 
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SMa/plac*. 


County 


Date  o> 

census 


Population 


ML 

Cook 

.  Aug.  16.. 

V917 

Prosped 

(annexed 

areas). 

Minnesota: 

APP* 

Dakota 

.  June  26. 

. 20.330 

Vaieyeiy. 

Nevada: 

Esmeralda 

.  June11_ 

705 

county. 

Dated;  November  26, 1979. 
Vincent  P.  Barabba, 

Director.  Bureau  of  the  Census. 

(FR  Doc.  79-45950  Filed  11-20-79;  8:45  am] 
BILLING  CODE  3510-07-M 

Office  of  the  Secretary 

Advisory  Panel  for  Western  Pacific 
Fishery  Management  Council;  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  App..  (1976)  and  Office  of 
Management  and  Budget  Circular  A-63 
(as  revised),  and  after  consultation  with 
GSA.  the  Secretary  of  Commerce  has 
determined  that  the  renewal  of  the 
Advisory  Panel  (AP)  for  the  Western 
Pacific  Fishery  Management  Council  is 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  by  law. 

The  President  signed  the  Fishery 
Conservation  and  Management  Act 
(FCMA)  into  law  on  April  13. 1976.  The 
Act  mandated  the  establishment  of  eight 
Regional  Fishery  Management  Councils 
to  serve  as  the  instruments  of  Federal- 
State-private  interaction  in  the  conduct 
of  fishery  management  m  the  U.S. 
Fishery  Conservation  Zone  (FCZ).  The 
Act  also  authorized  the  establishment  of 
such  advisory  panels  as  are  deemed 
necessary  in  assisting  the  Councils  in 
carrying  out  their  functions 

The  Advisory  Panel  for  the  Western 
Pacific  Fishery  Management  Council 
was  initially  established  on  October  28, 
1977  and  its  present  charter  was 
renewed  on  November  14,  1979.  It  is 
believed  that  the  Panel  will  continue 
with  a  balanced  representation  of 
members,  which  are  appointed  by  the 
Council.  The  purpose  of  the  Panel  has 
been  to  advise  the  Council  in  the 
assessments  and  specifications 
contained  in  the  fishery  management 
plans  (FMP)  for  fisheries  within  the 
Council's  geographic  area  of  concern, 
with  particular  regard  to  (1)  the  capacity 
and  the  extent  to  which  the  fishing 
vessels  of  the  United  States  will  harvest 
the  resources  considered  in  FMPs,  (2) 
the  effect  of  such  FMPs  on  local 
economies  and  social  structiu-es,  (3) 


potential  conflicts  between  user  groups 
of  a  given  fishery  nesource,  and  (4) 
enforcement  problems  peculiar  to  each 
fishery  with  emphasis  on  the  expected 
need  for  enforcement  resources. 
Research  indicate^  that  this  Panel's 
functions  cannot  w  accomplished  by 
any  organizationaF  element  or  other 
committee  of  the  Department. 

Since  its  inceptit  n,  the  Panel's 
activities  have  resi  ilted  in  several  oral 
and  written  reporti  relative  to  carrying 
out  the  functions  o  itlined  above.  The 
Panel  is  currently  ^  ddressing  five  fishery 
management  units  selected  by  the 
Council  for  management  plan 
development.  Three  of  these 
management  plan^are  in  the 
developmental  stage. 

The  Western  Pacific  Advisory  Panel 
will  continue  to  operate  in  compliance 
with  the  provision*  of  the  Federal 
Advisory  Committie  Act.  Copies  of  the 
Advisory  Panel's  cliarter  will  be  filed 
with  the  appropriate  committees  of  the 
Congress  and  with  the  Library  of 
Congress.  Inquiries  regarding  this  notice 
may  be  addressed  fo  the  Committee 
Liaison  Officer,  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Conlmerce,  Rockville, 
Maryland  20852,  oil  Mrs.  Yvonne  Barnes, 
Committee  Staff  Contact  Person.  U.S. 
Department  of  Cotomerce,  Washington. 
D.C.  20230. 

Dated:  November  U,  1979. 
Guy  W.  Chamberlin,  h^ 

Assistant  Secretary  fir  Administration. 


[FR  Doc.  79-35913  Filed  11- 
MLUNO  CODE  3510-17-4 


-S-79: 8:45  amj 


COMMITTEE  FOfl 

THE  BLIND  AND  OtTHER 

HANDICAPPED 


>URCHASE  FROM 
SEVERELY 


Procurement  List  1979;  Addition 

agency:  Committet  i  for  Purchase  from 

the  Blind  and  Othei  Severely 

Handicapped. 

ACTION:  Addition  t(  Procurement  List. 


summary:  This  act  on  adds  to 
Procurement  List  1!  79  commodities  to  be 
produced  by  works  lops  for  the  blind  or 
other  severely  han(  icapped. 
EFFECTIVE  DATE:  N(  vember  21. 1979. 
ADDRESS:  Committee  for  Purchase  fi-om 
the  Blind  and  Othei  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610,  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT.  C. 
W.  Fletcher.  (703)  5^7-1145. 
SUPPLEMENTARY  INFORMATION:  On  July 

20. 1979  the  Committee  for  Purchase 
from  the  Blind  and  bther  Severely 
Handicapped  published  notice  (44  FR 


ajddition  to 
,  November  15, 


1959, 


thi( 


{6t 


Govemntent 


fallowing 

added  to 


42755)  of  proposed 
Procurement  List 
1978  (43  FR  53151). 

After  consideration 
matter  presented, 
determined  that  the 
below  are  suitable 
the  Federal 
46-48C  85  Stat.  77. 

Accordingly,  the 
commodities  are  hereby 
Procurement  List  19^; 

Class  5440 

Stepladder,  Wood 

5440-00-171-9836 

5440-00-227-1592 

544tMX)-227-1593 

5440-00-227-1594 

5440-00-227-1595 

5440-00-227-1596 

5440-00-531-2589 

C.  W.  Fletcher. 

Executive  Director. 

|FR  Doc.  79-35932  Filed  ll-20-t«  8:45  am| 
BILUNQ  CODE  6820-33-M 


of  the  relevant 
Committee  has 
:ommoditie8  listed 
procurement  by 
under  41  U.S.C. 


DEPARTMENT  OF  E  MERGY 

Oil  Supply,  Demand  and  Logistics  TasK 
Group  and  Refinery  I  Capability  Task 
Group  of  the  National  Petroleum 
Council's  Committee  on  Refinery 
Flexibility;  Meetings 

Notice  is  hereby  gi^en  that  the  Oil 
Supply,  Demand  and  Logistics  Task 
Group  and  the  Refinery  Capability  Task 
Group  of  the  National  Petroleum 
Council's  (NPC)  Committee  on  Refinery 
Flexibility  will  meet  on  Thursday, 
November  29, 1979,  abd  Tuesday. 
December  4. 1979  remectively.  "The 
Supply  and  Demand  ^ask  Group  will 
meet  in  the  20th  floor  Conference  Room 
of  the  Gulf  Building.  712  Main  Street. 
Houston.  Texas.  The  Capability  Task 
Group  will  meet  in  the  NPC 
Headquarters,  Suite  ioi.  1625  K  Street, 
N.W..  Washington.  ELC. 

The  National  Petrcieum  Council 
provides  technical  advice  and 
information  to  the  Secretary  of  Energy 
on  matters  relating  to  oil  and  gas  or  the 
oil  and  gas  industries .  Accordingly,  the 
Committee  on  Refinery  Flexibility  has 
been  requested  by  thk  Secretary  to 
undertake  an  analysip  of  the  factors 
affecting  crude  oil  qufality  and 
availability  and  the  ^ility  of  the 
refining  industry  to  process  such  crudes 
into  marketable  products.  This  analysis 
will  be  based  on  information  and  data  to 
be  gathered  by  the  0|1  Supply.  Demand, 
and  Logistics  Task  Group  and  the 
Refinery  Capability  1  ask  Group,  whose 
efforts  will  be  coordi  lated  by  the 
Coordinating  Subcon  mittee.  The 
tentative  agendas  of 
Meetings  follow: 


)oth  Task  Group 


Federal  Register  /  Vol.  44,  No.  226  /  Wednesday.  November  21,  1979  /  Notices 


66865 


Agenda  for  the  meeting  of  the  Oil, 
Supply,  Demand  and  Logistics  Task 
Group.  November  29, 1979,  beginning  at 
10:00  a.m.: 

1.  Discuss  the  results  of  the  October  22 
meeting  of  the  Coordinating  Subcommittee 
and  the  November  21  meeting  of  the  Main 
Committee. 

2.  Discuss  the  supply/demand  data 
requirements  of  the  Refinery  Capability 
Task  Group. 

3.  Discuss  any  other  matters  pertinent  to  the 
overall  assignment  of  the  Task  Group. 

Agenda  for  the  Refinery  Capability 
Task  Group  meeting,  December  4. 1979, 
beginning  at  9:00  a.m.: 

1.  Review  and  approve  the  summary  minutes 
of  the  October  30, 1979,  meeting  of  the  Task 
Groupl 

2.  Report  on  the  meeting  of  the  Committee  on 
Refinery  Flexibility  of  November  21, 1979. 

3.  Report  on  the  Oil  Supply,  Demand  and 
Logisitics  Task  Group  meeting  of ' 
November  29, 1979. 

4.  Discuss  plans  for  the  final  phase  of  the 
Refinery  Flexibility  study. 

5.  Discuss  any  other  matters  pertinent  to  the 
overall  assignment  of  the  Task  Group. 

All  meetings  are  open  to  the  public. 
The  Chairmen  of  the  Task  Groups  are 
empowered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  their  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
either  Group  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform  Mr. 
Marshall  Nichols.  National  Petroleum 
Council,  (202)  393-6100.  prior  to  the 
meeting,  and  provision  will  be  made  for 
their  appearance  on  the  respective 
agendas. 

Issued  at  Washington,  D.C,  on  November 
15, 1979. 

C  William  Fischer. 

Acting  Assistant  Secretary,  Policy  and 
Evaluation. 
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Economic  Regulatory  Administration 

[ERA  Case  No.  51252-3470-06-41] 

Acceptance  of  Exemption  Petition 
Pursuant  to  Interim  Rules 
Implementing  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978 

AGENCY:  Economic  Regulatory 
Administration,  Energy  Department. 

ACTION:  Notice  of  Acceptance  of 
Exemption  Petition  Pursuant  to  Interim 
Rules  Implementing  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 


SUMMARY:  On  September  17, 1979,  the 
Houston  Lighting  and  Power  Company 
(HL&P  or  the  Petitioner)  petitioned  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy  for 
an  order  exempting  its  Peirish  No.  6 
powerplant  from  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act)  which  prohibit 
natural  gas  use  in  certain  existing 
electric  powerplants.  ERA's  interim 
rules  implementing  FUA  including 
criteria  to  be  used  in  petitioning  for 
exemptions  from  the  prohibitions  of  the 
Act  were  pubUshed  at  44  FR  28530  (May 
15. 1979).  44  FR  28950  (May  17. 1979)  and 
44  FR  43176  (July  23, 1979).  HL&P  has 
requested  a  temporary  environmental 
exemption  and  asserts  that  Parish  No.  6 
is  unable  to  bum  coal  as  its  primary 
energy  source  while  at  full  capacity  and 
comply  with  applicable  environmental 
requirements  using  existing  emission 
control  equipment.  HL&P  proposes  to 
bum  a  mixture  of  natural  gas  and  coal  in 
the  powerplant  until  certain 
modifications  to  the  emission  control 
equipment  have  been  completed. 

Section  301(a)(2)  of  FUA  imposes 
prohibitions  against  natural  gas  use  in 
existing  electric  powerplants  unless 
such  powerplants  used  natural  gas  as  a 
primary  energy  soiu-ce  during  calendar 
year  1977.  HL&P's  Parish  No.  6 
powerplant  did  not  use  natural  gas  as  a 
primary  energy  source  in  1977.  ERA's 
decision  in  this  matter  will  determine 
whether  HL&P's  Parish  No.  6  powerplant 
will  be  granted  an  exemption.  Pursuant 
to  §  501.67  of  the  interim  rules.  ERA  has. 
with  the  Petitioner's  approval, 
redesignated  the  HL&P  petition  as  a 
petition  for  a  temporary  public  interest 
exemption  under  §  504.26  of  the  interim 
rules  and  waived  the  requirement  of  a 
demonstration  concerning  fuel  mixtures 
as  well  as  the  requirement  for  a  Fuels 
Decision  Report  In  accordance  with  the 
provisions  of  Sections  701(c)  and  (d)  of 
FUA  and  S  S  501.31  and  501.33  of  the 
interim  rules,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  matter.  Any  interested 
person  may  also  submit  a  written 
request  that  ERA  convene  a  public 
hearing. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  are  due  on  or  before 
January  5, 1980. 

ADDRESSES:  Fifteen  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Energy,  Case  Control 
Unit.  Box  4629.  Room  3214.  2000  M 
Street  NW..  Washington.  D.C.  20461. 

Docket  Number  ERA-FC-7»-009 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  the  document 
contained  therein. 


FOR  FURTHER  INFORMATION  COMTACT: 

William  L  Webb  (Office  of  Public 
Information),  Economic  Regulatoqy 
Administration,  Department  of  Energy. 
2000  M  Street  NW.,  Room  B-110, 
Washington,  D.C  20461,  Phone  (9)2)  634- 
217a 

Elmer  Lee,  Chief,  Existing  Utilities  ^ranch. 
Office  of  Fuels  Conversion.  Economic 
Regulatory  Administration,  Department  of 
Energy,  2000  M  Street  NW..  Room  7219, 
Washington.  D.C.  20461,  Phone  (202)  254- 
5436. 

G.  Randolph  Comstock,  Acting  Assistant 
General  Counsel  for  Coal  Regulations, 
Office  of  General  Counsel,  Department  of 
Energy.  1000  Independence  Avente  SW.. 
Room  6G-0B7.  Washington.  D.C.  J0585. 
Phone  (202)  252-2967. 

Robert  L.  Davies,  Acting  Assistant 
Administrator,  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administration. 
Department  of  Energy,  2000  M  Stfleet  NW.. 
Room  3218.  Washington.  D.C.  204^1.  Phone 
(202)  634-6557. 

SUPPLEMENTARY  INFORMATION:  The 

Economic  Regulatory  Administijation 
(ERA)  pubhshed  interim  rules  on  May  15 
and  17, 1979  and  July  23. 1979. 
implementing  provisions  of  Title  III  of 
the  Powerplant  and  Industrial  Fiiel  Use 
Act  of  1978,  (FUA  or  the  Act).  Title  HI  of 
the  Act  prohibits  the  use  of  natural  gas 
in  existing  electric  powerplants  that  did 
not  use  natural  gas  as  a  primary  energy 
source  in  the  calendar  year  1977  unless 
an  exemption  to  do  so  has  been  granted 
by  ERA.  Parish  No.  6  is  a  660  MW.  coal- 
fired,  electric  powerplant  located  in  Fort 
Bend  County,  Texas  which  did  iiot  use 
natural  gas  as  a  primary  energy  source 
in  1977. 

ERA,  at  the  request  of  HL&P, 
conducted  a  prepetition  conference  to 
discuss  the  filing  of  a  petition  for  a 
temporary  exemption.  In  its  petttion 
HL&P  has  asserted  that  in  orderto 
comply  with  the  FUA  prohibitions 
against  natural  gas  use  and  to  meet 
appUcable  environmental  requirements 
it  has  been  necessary  to  operate  Parish 
No.  6  on  coal  at  40-50  percent  ot  the 
unit's  actual  capacity.  HL&P  further 
asserted  that  in  order  to  make  up  the 
350-400  MW  of  capacity  lost  by  i 
operating  Parish  No.  6  at  the  redl^ced 
capacity  factor  it  has  been  forced  to 
operate  less  efficient  units  which  bum 
oil  and  natural  gas,  to  purchase  power 
and  to  curtail  its  interruptible  load 
customers. 

HL&P  has  stated  that  if  a  temporary 
exemption  is  granted,  it  will  be  sble  to 
bum  a  mixtiire  of  natural  gas  and  coal  in 
Parish  No.  6  and  operate  the  unit  at  full 
capacity  while  modifying  the  existing 
emission  control  equipment  so  ab  to 
meet  particulate  emission  standards  by 
January  31, 1980.  Petitioner  further 
asserts  that  this  will  result  in  the  HL&P 
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system  using  less  natural  gas  and  oil 
than  if  Parish  No.  6  burns  otily  coal  at 
reduced  capacity  and  the  lost  capacity 
is  made  up  by  less  efficient  oil  and  gas 
burning  units. 

ERA  hereby  accepts  HL&P's  petition 
as  adequate  for  filing.  Based  upon  ERA's 
preliminary  analysis  of  the  information 
contained  in  the  petition  there  appears 
to  be  a  reasonable  likelihood  that  a 
temporary  public  interest  exemption 
should  be  granted  which  would  allow 
HL&P  to  burn  a  mixture  of  natural  gas 
and  coal  in  Parish  No.  6  until  January  31, 
1980.  ERA  retains  the  right  to  request 
additional  relevant  information  from 
HL&P  at  any  time  during  the  pendency 
of  these  proceedings  where 
circumstances  or  procedural 
requirements  may  require. 

The  public  file,  containing  documents 
oa  these  proceedings  and  supporting 
material,  is  available  for  inspection 
upon  request  at:  ERA,  Room  B-110,  2000 
M  Street.  N.W.,  Washington,  D.C. 
Monday-Friday,  8:00  A.M.-4:30  p.m. 

Issued  in  Washington,  D.C.  on  November 
14.1979. 

Robert  L.  Daviea, 

Acting  Assistant  Administrator,  Office  of 
Fuels  Conversion,  Economic  Regulatory 
Administration. 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  EL7»-32] 

Brazos  River  Authority;  Petition 
Recommending  Estat>nshment  of 
(Minimum  Flows 

November  13, 1979. 

On  April  25. 1979,  the  Fish  and 
Wildlife  Service  (FWS)  of  the  U.S. 
Department  of  the  Interior 
recommended  that  the  operation  of  the 
Morris  Sheppard  Hydroelectric  Project 
No.  1490  (Possum  Kingdom),  licensed  to 
the  Brazos  River  Authority,  be  modified 
to  provide  minimum  stream  flows  to 
enhance  the  fishery  and  recreational 
resources  of  the  Brazos  River  in  Palo 
Pinto  County,  Texas.  Currently,  there  is 
no  minimum  flow  being  released  at  the 
Morris  Sheppard  Dam.  but  normal 
average  reservoir  leakage  amounts  to 
approximately  20  cfs.  FWS's 
recommendation  was  submitted 
pursuant  to  Article  30  of  the  project 
license  and  specifies  the  following 
flows: 

(1)  During  March  through  October,  a 
minimum  flow  of  90  cfs  from  10:00  a.m. 
Sunday  until  4:00  p.m.  Friday,  and  a 
minimum  flow  of  200  cfs  from  4:00  p.m. 
Friday  until  10:00  ajn.  Sunday. 


(2)  During  Noveiiiber  through 
February,  a  minimsm  flow  of  100  cfs. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this 
recommendation  skould  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rulep  of  Practice  and 
Procedure.  18  CFR  6  1.8  or  S  1.10  (1979). 
Comments  not  in  toe  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  9  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  wUl 
consider  all  protests  or  other  comments 
filed,  but  a  person  fvfho  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeoing.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  witkthe  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervenie  must  be  filed  on  or 
before  December  24. 1979.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N.E.i  Washington,  D.C. 
20426.  The  recommendation  is  on  fUe 
with  the  Commissien  and  is  available 
for  public  inspectiopi. 

Letters  commenting  on  FWS's 
recommendation  that  have  been 
received  prior  to  istucince  of  this  notice 
will  also  be  includdd  in  the  record  and 
considered  by  the  (ponunission  before  it 
acts. 

Kenneth  F.  Plumb, 
Secretary. 
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<U>. 


Consumer  Power 
Approval  of  Conv^ance 
Lands 


l;  Application  for 
of  Project 


November  13, 1979. 

Take  notice  that  an  application  was 
filed  on  July  30, 1979.  under  the  Federal 
Power  Act  (18  U.S.C.  §  791(a)-825(r)),  by 
the  Consumer  Power  Company 
(Applicant)  for  approval  of  conveyance 
of  project  lands.  Coprespondence 
concerning  the  application  should  be 
addressed  to:  P.  A.  Perry,  Secretary, 
Consumer  Power  Company.  212  West 
Michigan  Avenue,  lackson,  Michigan 
49201.  1 

According  to  the  application. 
Consumer  Power  Cbmpany  requests 
Commission  approyal  to  convey  to  the 
Michigan  State  Tra|isportation 
Commission  by  quit  claim  deed  certain 
project  lands,  which  Licensee  owns  in 
fee,  and  are  situated  in  the  Townships  of 
Big  Creek  and  Mentor,  Oscoda  County. 


enftc 


Michigan.  Flowage  r^ts  over  the  lands 
to  be  conveyed  ^e  reserved  by  the 
Licensee.  I 

The  proposed  coni|eyance  is 
necessary  for  a  project  of  the  Michigan 
State  Transportation;  Conunission  which 
will  replace  the  deteriorating  existing 
Route  M-33  bridge  ojrer  the  Au  Sable 
River  and  will  realign  the  bridge 
approaches  as  necessary  to  conform  to 
the  new  bridge  location.  The  new  bridge 
location  is  east  of  th^  old  bridge. 

Approximately  11  acres  of  land  are 
involved  in  the  conveyance. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the!  nature  of  a  {Ht>test 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  pr  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  becoike  a  party  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest,  petition  to  intervene 
or  agency  comments  knust  be  filed  on  or 
before  December  28. 1979.  The 
Commission's  address  is:  825  North 
Capitol  Street  N.E.,  >Vashington.  D.C. 
2042&  The  application  is  on  file  with  the 
Commission  and  is  available  for  pubUc 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
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..Order 
and  Suspending 


Locust  Ridge  Gas  C0. 
Accepting  for  Filing 
Rate  Increase  Subjelct  to  Conditions 
and  Establishing  Prdcedures 

November  2. 1979. 

On  October  4, 1979,  Locust  Ridge  Gas 
Company  tendered  for  filing  proposed 
changes*  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  3  to  be  effective 
November  5, 1979.  In  general,  this  filing 
provides  for  an  increfise  in  the  cost  of 
service  component  charged  to  Michigan 
Wisconsin  Pipe  Line  Company  from  9.73 
cents  per  MMBtu  to  ^6.9  cents  per 


<Fir»t  Revised  Sheet  NoJ.  1-A.  10.  21  A.  2iB.  2lG 
22  and  Second  Revised  Shaet  No.  21  to  FERC  Gas 
Tariff.  Originaf  Volume  No(  3. 
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MMBtu.  resulting  in  additional  annual 
revenues  of  $108,730.  Locust  Ridge 
claims  that  the  increase  is  necessary  to 
recover  revenue  deficiencies 
attributable  to  increased  operating 
expenses.  Locust  Ridge  proposes  an 
overall  rate  of  return  of  13%  which 
includes  a  14.83%  return  on  common 
equity  which  comprises  51.55%  of  the 
capitalization. 

On  March  7, 1977.  the  Commission  in 
Docket  No.  CP77-84  authorized  Locust 
Ridge  Gas  Company  to  acquire  and 
operate  the  pipeline  facilities  of  Homer 
and  Smith.  Inc..  in  Tensas  Parish, 
Louisiana  and  Jefferson  County, 
Mississippi  used  for  the  gathering  of  gas 
purchased  in  those  states,  and  for  the 
transportation  of  gas  to  the  Locust  Ridge 
processing  plant  in  Tensas  Parish, 
Louisiana  and  the  pipeline  facilities 
used  for  the  transportation  of  residue 
gas  from  the  plant  to  Michigan 
Wisconsin  Pipe  Line  Company  and  Mid 
Louisiana  Gas  Company.  Locust  Ridge 
has  a  long  term  gas  agreement  (dated 
May  1, 1961)  with  Michigan  Wisconsin, 
that  provides  for  a  fixed  rate  of  24.50 
cents/Mcf.  An  amended  agreement 
dated  February  16, 1979.  between  Locust 
Ridge  and  Michigan  Wisconsin  provided 
for  the  sale  of  certain  gas  at  24.50  cents/ 
Mcf.  with  the  remainder  to  be  priced  at 
NGPA  rates  resulting  in  a  rate  of  81.84 
cents/MMBtu.  This  rate  included  an 
average  cost  of  gathering  and 
transporting  gas  of  9.73  cents/MMBtu. 
Locust  Ridge  indicates  under  this 
contract  it  has  experienced  an  operating 
loss  of  $178,454  for  the  twelve  months 
ending  May  31, 1979.  Locust  Ridge  and 
Michigan  Wisconsin  have  executed  an 
amendatory  agreement  dated  August  3, 
1979,  in  which  Michigan  Wisconsin  has 
agreed  to  pay  Locust  Ridge's  cost  of 
service  for  each  billing  month  during  the 
remaining  term  of  the  agreement  for  all 
gas  delivered.  This  cost  of  service 
component  amounts  to  16.96  cents/ 
MMBtu  of  the  89.07  cents/MMBtu  price 
to  be  chained  to  Michigan  Wisconsin  in 
the  instant  rate  application.  The  rate 
filing  reflects  gas  sales  to  Mid  Louisiana 
of  829,676  Mcf  and  1,503,857  Mcf  to 
Michigan  Wisconsin.  This  represents 
increases  of  147.109  Mcf  and  612,062 
Mcf,  respectively  from  the  last  rate  case 
in  Docket  No.  RP79-58. 

Public  notice  of  this  filing  issued  on 
October  9, 1979.  providing  for  comments, 
protests,  or  petitions  to  intervene  to  be 
filed  on  or  before  October  27. 1979.  No 
protests  or  petitions  to  intervene  have 
been  filed. 

Based  upon  a  review  of  Locust  Ridge's 
filing,  the  Commission  finds  that  the 
proposed  rate  increase  has  not  been 
shown  to  be  just  and  reasonable,  and 
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may  be  unjust,  unreasonable  and  unduly 
discriminatory,  or  otherwise  unlawful. 
Accordingly,  the  Commission  shall 
accept  Locust  Ridge's  tariff  sheets  for 
filing,  suspend  their  effectiveness  for 
one  day  until  November  6. 1979.  when 
they  may  become  effective  subject  to 
refund,  and  set  the  matter  for  hearing. 

The  Commission  Orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act. 
particularly  sections  4.  5,  8  and  15 
thereof,  and  the  Commission's  rules  and 
regulations,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
increased  rates  proposed  by  Locust 
Ridge. 

(B)  Pending  hearing  and  decision,  the 
tariff  sheets  Usted  in  footnote  1  to  this 
order  are  accepted  for  filing  and 
suspended  for  one  day  until  November 
6. 1979,  when  they  may  become  effective 
subject  to  refund,  in  the  manner 
prescribed  by  the  Natural  Gas  Act  and 
the  Commission's  regulations. 

(C)  The  Commission  Staff  shall 
prepare  and  serve  top  sheets  on  all 
parties  on  or  before  February  1. 1980. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.S(d)),  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  top  sheets  by  the  Staff,  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20428.  The  Presiding 
Administrative  Law  Judge  is  authorized 
to  establish  such  further  procedural 
dates  as  may  be  necessary,  and  to  rule 
upon  all  motions  (except  motions  to 
consolidate,  sever,  or  dismiss),  as 
provided  for  in  the  rules  of  practice  and 
procedure. 

By  the  Commission. 
Kewieth  F.  Plumb. 

Secretary. 

(FR  Doc  70-3JS21  Filed  11-20-78: 8:45  am] 
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[Docket  No.  RP8(K-3] 

Michigan  Wisconsin  Pipe  Line  Co.; 
Order  Accepting  for  niing  and 
Suspended  Proposed  Rate  Increase 
and  Establishing  Procedures 

Issued:  October  31. 1979. 

On  October  1. 1979.  Michigan 
Wisconsin  Pipe  Line  Company  (Mich 
Wise)  filed  pursuant  to  Section  4(e)  of 
the  Natural  Gas  Act  a  revised  tariff 
sheet  *  designed  to  increase  its  revenues 
under  its  Rate  Schedule  X-64.  The 


increase  would  raise  rates  and  the>  cost 
of  service  by  $1.8  million  over  the  $5.5 
million  cost  of  service  reflected  in 
current  rates.  Mich  Wise  states  thi|t  its 
filing  is  made  pursuant  to  the 
redetermination  clause  of  its  service 
agreement  with  High  Island  Offshore 
System  (MOS)  dated  August  4. 1977  and 
approved  by  the  Commission  by  older 
issued  July  6. 197a  in  Docket  No.  GP7ft- 
134.  The  proposed  effective  date  is 
November  1. 1979.  j 

Public  notice  of  the  filing  was  issued 
on  October  10. 1979.  providing  for 
protests  or  petitioiis  to  intervene  to  be 
filed  on  or  before  October  25, 1979.  No 
timely  petitions  to  intervene  or  protests 
have  been  filed. 

In  support  of  its  increased  rates,  ^ich 
Wise  filed  cost  of  service  data  reflecting 
a  $1.3  million  increase  in  plant        I 
investment,  a  small  reduction  in     ' 
operation  and  maintenance  expense  and 
a  $0.3  miUion  increase  in  return.  Tie 
proposed  depreciation  rate  of  15.8S| 
commencing  January  1, 1980  (up  from 
7.14%)  is  identical  to  that  recently 
claimed  by  HIOS.*The  overall  rata  of 
returned  claimed  is  the  same  rate,  J1.5 
percent  overall,  proposed  by  Mich  VVisc 
in  its  general  rate  increase  filing  ii^ 
Docket  No.  RP79-39.  i 

Based  on  a  review  of  Mich  Wisci 
filing,  the  Commission  finds  that  the 
proposed  rates  have  not  been  shov^n  to 
be  just  and  reasonable  and  may  be 
unjust  unreasonable,  unduly 
discriminatory  or  otherwise  unlawiiL 
Accordingly,  the  Commission  shall! 
accept  the  tariff  sheet  for  fihng,  gra|it 
waiver  of  the  30  day  notice 
requirements,  suspend  it  and  allow  rit  to 
become  effective  on  November  1.  Ii79. 
subject  to  refund. 

The  Commission  Orders; 

(A)  Pursuant  to  the  authority  of  t)  e 
Natural  Gas  Act.  particularly  Secti<  ns  4. 
5,  7.  8  and  15  thereof,  and  the 
Commission's  regulations,  a  public 
hearing  shall  be  held  concerning  th( 
lawfulness  of  the  rates  proposed  h^ 
Mich  Wise.  I 

(B)  Pending  hearing  and  decision] 
Mich  Wise's  revised  tariff  sheet  is 
accepted  for  filing,  waiver  of  the  30  day 
notice  requirement  is  granted,  and  the 
sheet  suspended  such  that  the  proposed 
rates  shall  be  permitted  to  become 
effective,  subject  to  refund,  on 
November  1. 1979. 

(C)  Staff  shall  serve  top  sheets  oil  or 
before  February  29, 1980. 

(D)  A  Presiding  Administrative  Li  w 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  C.FJL  3.5(dJ)  shall  convene 
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a  settlement  conference  in  this 
proceeding  to  be  held  within  10  days 
after  the  service  of  Staff's  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  O.C. 
20426.  The  Presiding  Administrative 
Law  fudge  is  authorized  to  establish 
such  further  procedural  dates  as  may  be 
necessary  and  to  rule  on  all  motions 
(except  motions  to  sever,  consolidate  or 
dismiss)  as  provided  for  in  the  rules  of 
practice  and  procedure. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Ooc.  79-33022  Filed  11-20-79:  S:4S  unl 
BILUNB  CODE  MSO-OI-H 

(Dockets  Nos.  RP73-14  (PGA79-2)  and 
RP79-39] 

Michigan-Wisconsin  Pipe  Une  Co.; 
Order  Accepting  for  Filing  and 
Suspending  Proposed  PGA  Rate 
Increase  and  Consolidated 
Proceedings 

Issued:  October  31, 1979. 

On  September  14, 1979,  Michigan- 
Wisconsin  Pipe  Line  Company  (Mich- 
Wise)  filed  a  revised  tariff  sheet' 
reflecting  a  proposed  PGA  surcharge 
adjustment,  to  be  effective  November  1, 
1979.  Mich-Wise  proposes  a  commodity 
rate  increase  of  21.05*/dth  and  a  1.1(/ 
dth  decrease  in  the  demand  charge.  The 
primary  reasons  advanced  by  Mich- 
Wise  for  the  proposed  adjustment  are 
(1)  an  increase  in  the  rates  charged  by 
its  pipeline  suppliers  to  reflect  an 
increase  in  the  Canadian  border  price  of 
gas.  (2)  the  increased  purchased  gas 
costs  due  to  the  NGPA,  and  (3)  a 
decrease  in  the  surcharge  to  recover  the 
balance  in  the  deferred  accoimt. 

The  revisions  proposed  by  Mich-Wise 
include  a  commodity  rate  increase  of 
24.23c/dth,  which  represents 
$177,808,645  annually  in  increased 
purchased  gas  costs,  of  which 
approximately  $91  million  results  from 
producer  rate  increases  and 
approximately  $86  miUion  results  from 
pipeline  supplier  rate  increases.  The 
producer  rate  increases  are  pursuant  to 
Sections  102, 103, 104,  and  107  of  the 
NGPA.  and  some  of  these  increases  are 
the  result  of  area  rate  clauses  in  gas 
purchase  contracts.  Due  to  the  difficulty 
in  immediately  determining  the  rates 
properly  charged  by  producers  under  the 
NGPA.  the  Commission's  acceptance  of 
Mich- Wise's  filing  is  subject  to  a 
revision  of  the  filed  rates  to  eliminate 


costs  from  producer  suppliers  which  are 
not  authorized  under  the  NGPA.  Also 
the  Commissionjwill  require  Mich- Wise 
to  submit  the  inosrmation  in  Appendix  A 
attached  hereto.  Acceptance  of  Mich- 
Wise's  filing  does  not  constitute  a  final 
determination  at  to  whether  any  area 
rate  clauses  per^t  the  collection  of 
NGPA  prices.  Toat  determination  shall 
be  made  in  accordance  with  the 
procedure,  set  forth  in  Order  23,  issued 
March  13. 1979,  as  amended  by 
subsequent  orde  rs  in  Docket  No.  RM79 
22. 

In  addition  to  ihe  commodity  rate 
increase,  the  fill^ig  also  reflects 
commodity  rate  decreases.  The 
decreases  consiit  of  a  2.41i/dth 
decrease  in  the  surcharge  to  recover  the 
balance  of  $39,2I6,074  in  the  deferred 
account,  and  a  d77t/dth  decrease  as  a 
result  of  the  expiration  of  the  HIOS 
transportation  adjustment  contained  in 
article  V  of  the  Stipulation  and 
Agreement  apprpved  in  Docket  No. 
RP77-dO.  The  fil^  also  shows  a  l.U/ 
dth  decrease  in  the  demand  charge 
which  reflects  the  impact  of  increased 
purchased  gas  costs  due  to  the  NGPA, 
rate  changes  by  bipeline  suppliers,  and 
the  replacementfof  old  sources  of  gas 
supply  with  higiier  priced  new  gas 


sources. 

Public  notice 
was  issued  on 
protests  or  petit 


■  Third  Revised  Sheet  No.  7  to  FERC  Gai  Tariff. 
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f  Mich- Wise's  filing 
tober  4. 1979,  requiring 
ns  to  intervene  to  be 
filed  by  October  18, 1979.  No  protests  or 
petitions  to  intervene  have  been  filed. 

Based  upon  a  review  of  Mich- Wise's 
filing,  the  Comnnssion  finds  that  the 
proposed  increase  has  not  been  shown 
to  be  just  and  reasonable  and  may  be 
imjust,  uiu%asoijable,  unduly 
discriminatory,  er  otherwise  unlawful. 
Accordingly,  tha  Commissionshall  grant 
waiver  of  the  notice  requirements  and 
accept  the  filinglsubject  to  refund  and 
the  conditions  sf  t  forth  below. 

Mich- Wise's  tariff  filing  presents 
questions  about  the  deferred  account 
methodology  used  by  Mich-Wise  in 
pricing  its  storage  gas  volumes.  Mich- 
Wise's  method  of  pricing  storage  gas  is 
an  issue  currently  under  consideration 
in  Docket  No.  Rl»7»-39.  Accordingly,  the 
Commission  will  consolidate  this  PGA 
filing  with  the  pfoceeding  in  Docket  No. 
RP79-39  to  allow  for  the  consideration 
of  the  storage  gas  pricing  issue  in  one 
proceeding.       J 

The  issue  of  t|e  proper  method  of 
valuing  Michigan  Wisconsin's  own 
pipeline  production  for  rate  purposes  is 
currently  an  issue  in  Michigan 
Wisconsin's  latest  general  rate  case 
proceeding  in  Docket  No.  RP7&-39. 
Accordingly,  the  costs  associated  with 
Michigan  Wisconsin's  own  production 
in  the  instant  filing  shall  be  collected 


filing  I 


subject  to  refund  subject  to  the 
resolution  of  this  issue  in  Docket  No. 
RP79-39. 
The  Commissiofi  orders: 

(A)  The  tariff  sheet  at  issue,  filed  by 
Mich- Wise  on  September  14, 1979,  is 
accepted  for  filing  and  suspended,  and 
waiver  of  the  notice  requirements  is 
granted  such  that  the  filing  shall  become 
effective  Novembur  1, 1979.  subject  to 
refund. 

(B)  The  accepta  ace  stated  in 
paragraph  (A)  ab<  ive  is  subject  to  the 
filing  of  revised  rs  tes  within  30  days  of 
the  date  of  this  orqer  to  reflect  the 
elimination  of  costs  charged  by 
suppliers,  which  those  suppliers  are  not 
authorized  to  charge  as  of  November  1, 
1979,  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978,  and  the  Commission's 
Regulations  there^den  provided, 
however,  that  the  ielimination  of  such 
costs  will  not  result  in  rate  levels  higher 
than  those  contained  in  the  filing  of 
September  14, 197B. 

(C)  Mich-Wise  ihall  submit  the 
information  set  forth  in  Appendix  A 
attached  hereto. 

(D)  The  question  as  to  the  appropriate 
pricing  of  storage  Igas  in  this  docket  is 
hereby  consolidated  with  the  proceeding 
in  Docket  No.  RP79-39  for  purposes  of 
hearing  and  decision. 

(E)  The  costs  as  sociated  with 
Michigan  Wisconsin's  own  production 
shall  be  collected  subject  to  refund  and 
subject  to  the  res(ilution  of  the  pipeline 
production  costin, ;  issue  in  Docket  No. 
RP79-39. 

By  the  Commissic  n. 

Kenneth  F.  Plumb. 

Secretary. 

Appendix  A 

The  revised  filii  ig  should  clearly 
indicate  the  adjus  tments  to  the  original 
submittal  and  for  those  sources  of 
supply  covered  b] '  maximum  lawful 
prices  prescifced  under  Sections  102, 
103, 107  and  108  of  NGPA  and  included 
in  the  revised  rat*  s,  the  following 
information  shouM  be  provided  for  both 
the  current  adjustjnent  and  for  amounts 
to  be  recouped  though  the  surcharge: 

(1)  identificatio  i  of  each  source  of 
supply,  including  the  well  identification 
number  or  other  i  iformation  sufficient 
to  identify  the  wal  and  the  contract 
date  or  rate  schequle  number  where  the 
gas  was  committed  or  dedicated  to 
interstate  commerce  on  November  8, 
1978; 

(2)  where  multiple  wells  are  metered 
through  a  common  delivery  point  or 
where  production  from  multiple  wells  is 
sold  under  single  contract,  identify  each 
well  where  the  gas  is  priced  as  new 
natural  gas  and  certain  OCS  natural  gas. 
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natural  gas  from  onshore  production 
wells,  high-cost  natural  gas  or  stripper 
well  natural  gas; 

(3)  identify  each  source  of  supply 
being  priced  under  the  Commission's 
transitional  rule  and  include  statement, 
under  oath,  that  to  the  best  of  pipeline 
purchaser's  knowledge  the  filing 
requirements  for  collection  of  the  price 
have  been  met; 

(4)  identify  each  source  of  supply 
where  a  maximum  lawful  price  is  being 
paid  pending  determination  of  eligibility 
by  the  jurisdictional  agency  and  provide 
date  of  receipt  of  producer  filing  under 
the  interim  collection  procedure; 

(5)  identify  each  source  of  supply 
where  a  jurisdictional  agency 
determination  has  been  made  and 
provide  date  of  receipt  of  notice  from 
producer  of  election  to  collect  the 
applicable  price; 

(6)  describe  basis  for  pasmient  of  the 
above  prices  and  show  for  each  source 
of  supply  whether  payment  is  in 
response  to  area  rate  clause,  clause 
related  to  Congressional  action,  contract 
amendment  or  other  (explain). 

For  those  prices  escalated  under 
Sections  104  and  106(a)  of  NGPA  and 
included  in  the  revised  rates,  the 
pipeline  should  provide  explanation  for 
the  payment  of  those  escalated  prices. 
Where  payment  is  in  response  to  area 
rate  clauses,  clauses  related  to 
Congressional  action,  contract 
amendments  or  other  agreements  the 
explanation  should  so  indicate. 

(FR  Doc  79-35923  Filed  11-20-79;  8:45  im] 
BILUNQ  CODE  MSfMII-M 


[Docket  No.  GP80-^] 

state  of  Mississippi,  Gallon  Petroleum 
Co.,  §  103,  §  107  NGPA 
Determinations,  Miller,  et  al.,  Gas  Unit 
No.  1,  Mauidin  et  al.,  Gas  Unit  No.  1,  JD 
Nos.  79-20793  and  79-20794,  State 
Dockets  Nos,  82-79-352  and  81-79- 
352;  Preliminary  Finding 

Issued:  November  1, 1979. 

On  September  17, 1979,  the  State  Oil 
and  Gas  Board  of  Mississippi 
(Mississippi)  filed  with  the  Commission 
notice  of  its  determinations  that  the 
Miller  et  al..  Gas  Unit  No.  1  and  the 
Mauidin  et  al..  Gas  Unit  No.  1  both 
qualify  as  new,  onshore  production 
wells  pursuant  to  section  103(c)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA), 
Pub.  L  95-621  and  as  high  cost  natural 
gas  wells  pursuant  to  section  107(c)(1)  of 
the  NGPA.  The  Commission  published 
notice  of  Mississippi's  determination  in 
the  Federal  Register  on  October  5. 1979. 

The  subject  wells  both  qualify  as  new, 
onshore  production  wells  as  defined  in 
section  103  of  the  NGPA,  as  they  were 


spudded  after  February  19. 1977.  and 
satisfy  the  apphcable  well-spacing  and 
proration  unit  requirements.  Ilie 
determinations  made  by  Mississippi  that 
the  subject  wells  qualify  as  new, 
onshore  production  wells  under  section 
103  is  therefore  supi>orted  by  substantial 
evidence  on  the  record. 

Section  107(c)(1)  of  the  NGPA 
provides  that  natural  gas  produced  fi"om 
any  well  the  surface  (hilling  of  which 
began  on  or  after  February  19. 1977,  and 
which  production  is  from  a  completion 
location  which  is  located  at  a  depth  of 
more  than  15,000  feet,  shall  be  high-cost 
natural  gas  eligible  for  the  section  107(a) 
incentive  price.  The  subject  wells  are 
both  completed  into  the  Hosston-Sligo 
Reservoir  which  extends  from  above  the 
15,000  foot  level  to  below  that  depth. 
According  to  the  application  both  wells 
are  single  completions  and  are  drilled  to 
depths  in  excess  of  16,000  feet,  and  are 
producing  from  intervals  above  15,000 
feet  in  the  Sligo  Formation,  and  below 
15.000  feet  in  the  Hosston  Formation. 

The  NGPA  defines  completion 
location,  in  section  2(7)(A),  as  any 
subsurface  location  from  which  natural 
gas  is  being  or  has  been  produced  in 
commercial  quantities.  ITie  Commission 
issued  a  special  rule,  S  271.704.  (18 
C.F.R.  §  271.704)  to  implement  section 
107(c)(1).  This  rule  provides  that  to 
determine  the  depth  of  a  well  under 
section  107(c)(1).  the  measurement  shall 
be  the  true  vertical  depth  from  the 
surface  location  to  the  highest 
perforation  point  in  the  completion 
location.  Although  the  appHcation  states 
that  these  wells  are  singularly 
completed,  we  believe  that  each 
producing  interval  in  these  wells  is  a 
separate  and  distinguishable  complefion 
location  as  defined  in  the  NGPA. 
Accordingly,  certain  completion 
locations  in  the  subject  wells,  if 
measured  according  to  S  271.704.  would 
be  above  15.000  feet,  and  would  be 
disqualified  under  section  107(c)(1). 
Therefore,  the  Commission  will  permit 
the  section  107(c)(1)  incentive  price  to 
be  applied  only  to  natural  gas  produced 
from  the  intervals  whose  highest 
perforation  point  is  below  15,000  feet. 

To  determine  which  production 
intervals  are  below  15,000  feet,  reference 
will  be  made  to  §  271.704.  The  electric 
logs  submitted  to  Mississippi  as  part  of 
the  applications  for  well  determinations 
indicate  that  the  measurements  of  the 
wells'  depth  were  taken  from  the  Kelly 
Bushing  elevation,  rather  than  from  the 
actual  surface  location.  Measuring  the 
depth  according  to  §  271.704  would 
move  one  of  the  producing  intervals 
from  below  to  above  15.000  foot  depth, 
and  thus  also  disqualify  gas  from  that 


producing  interval  the  high  cosli  natural 
gas  status  under  section  107(c)(t). 

Since  production  itom  the  separate 
completion  locations  is  being  comingled 
prior  to  metering,  the  appheanta  should 
be  prepared  to  allocate  volumel 
attributable  to  the  section  103  nid 
section  107  prices.-  J 

Thus  it  appears  that  there  is  not 
substantial  evidence  to  supportjlhe 
determinations  made  by  Mississippi  that 
total  production  from  both  subjtet  wells 
qualifies  for  high  cost  natural  gas 
treatment  because  some  of  the 
production  of  the  wells  is  from  depths 
below  15,000  feet.  Accordingly,  he 
Commission  hereby  makes  a 
prehminary  finding  that  the 
determinations  made  by  Mississippi  that 
the  subject  wells  qualify  xmder  Section 
107(e)(1)  insofar  as  the  determinations 
apply  to  natural  gas  produced  fnom 
intervals  above  15.000  feet,  as  measured 
from  ground  level  pursuant  to  S  ^71.704, 
are  not  supported  by  substantial 
evidence  in  the  record,  and  are  hereby 
reversed.  The  determinations  th^t 
natural  gas  produced  from  internals 
below  15,000  feet  bom  the  subjapt  wells 
quahfies  for  section  107(c)(1)  art  not 
disturbed.  The  reversal  of  the  ia7(c){l) 
determinations  do  not  affect  tha 
determinations  that  the  subject  wells 
qualify  for  sectioii  103(c)  incentive  price. 

By  Direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  7»-35g24  Filed  11-20-79:  C.45  am] 
BILUNQ  CODE  •4S0-01-M 


[No.  105]  I 

Determinations  by  Jurisdictional 
Agenices  Under  the  Natural  G»  Policy 
Act  of  1978 


J 

toif 

I  fran 


October  30, 1979. 

The  Federal  Energy  Regulator 
Commission  received  notices  frdbi  the 
Jurisdictional  Agencies  listed  below  of 
determinations  pursuant  to  18  CfR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gae  Policy 
Act  of  1978. 

Arkansas  Oil  and  Gas  Commission 

1.  Control  Number  (FERC/State) 

2.  API  Well  number 

3.  SecUon  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  are  a  name 

7.  County.  State  or  Block  No 
6.  Estimated  annual  volume 
9  Date  received  at  FERC 
10.  Purchaser(8) 
1.80-02485 
2.  03-033-10057 
3.103  000  000 
4.  SEECO  Inc 
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5.  Chitwood  No  1-4 

6.  Dyer 

7.  Crawford  AR 

B.  .0  million  cubic  feet 

9.  October  IS,  1979 

10.  Arkansas  Western  Gas  Company 

1.  60-02486 

2.  03-033-10057 
3. 103  000  000 

4.  SEECO  Inc 

5.  Chitwood  No  1-4 

6.  Dyer 

7.  Crawford  AR 

S.  .0  million  cubic  feet 

9.  October  IS.  1979 

10.  Arkansas  Western  Gas  Company 

1.  80-02487 

2.  03-047-00000 
3. 108  000  000 

4.  SEECO  Inc 

5.  Patrick  Est  No  2 

6.  Rock  Creek 

7.  Franklin  AR 

8.  4.2  million  cubic  feet 

9.  October  15, 1979 

10.  Arkansas  Western  Gas  Company 
1.80-02488 

2.  03-033-00000 
3. 108  000  000 

4.  SEECO  Inc 

5.  Alexander  No  1 

6.  Cecil 

7.  Crawford  AR 

8. 13.0  million  cubic  feet  ^ 

9.  October  15. 1979 

10.  Arkansas  Western  Gas  Company 
1.80-02489 

2.  03-143-00000 

3.  108  000  000 

4.  SEECO  Inc 

5.  Latham  No  1 

6.  West  Fork 

7.  Washington  AR 

8.  8.0  million  cubic  feet 

9.  October  IS,  1979 

10.  Arkansas  Western  Gas  Company 
1.  80-02490 

2. 03-143-00000 
3. 108  000  000 

4.  SEECO  Inc 

5.  Threlkeld  No.  1 

6.  West  Fork 

7.  Washington  AR 

8. 13.0  million  cubic  feet 

9.  October  15. 1979 

10.  Arkansas  Western  Gas  Company 

New  Mexico  Department  of  Energy  and 
Minerals,  Oil  Conservation  Division 

1.  Control  Number  (FERC/State) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  are  a  name 

7.  County.  State  or  Block  No 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser{s) 

1.  80-02407 

2.  30-01 S-22299 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  State/EP/Com  No  1 

6.  Burton  Flat  Strawn 


Well 


Nol 
Morrow 

feet 


7.  Eddy  NM 

8.  708.0  million  cubi^  feet 

9.  October  15. 1979 

10.  El  Paso  Natural  Oas  Co 
1.80-02408 
2.30-025-00000 
3. 102  000  000 

4.  Getty  Oil  Compaiy 

5.  Getty  "36"  State  ( lom  No  1 

6.  Grama  Ridge-Wo  fcamp 

7.  LeaNM 
8. 1586.6  million  cufa(c  feet 

9.  October  15, 1979 

10.  Tuco  Inc 
1.80-02409 
2.30-005-00000 
3. 102  000  000 

4.  Yates  Petroleum  (Corporation 

5.  McConkey  No  1 

6.  Wildcat  ABO 

7.  Chaves  NM 

8.  .0  million  cubic  fef  t 

9.  October  15, 1979 
10. 

1.  80-02410 

2.  30-025-00000 
3. 102  000  000 

4.  Getty  Oil  Compai^ 

5.  Two  State  Com 

6.  East  Grama  Ridga 

7.  Lea  NM 

8.  600.0  million  cubii 

9.  October  15, 1979 

10.  Tuco  Inc  Liana  I^c 

North  Dakota  Geola  peal  Survey 

1.  Control  Number  (  ^ERC/State) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  are  i 

7.  County,  State  or  1 

8.  Estimated  annual 

9.  Date  received  at  1 

10.  Purchaser(s) 

1.  80-02404/143-NG 

2.  33-007-00268 
3. 102  000  000 

4.  William  Herbert  Hunt  Trust  Estate 

5.  Kordon  No  1 6579 

6.  Four  Eyes 

7.  Billings  ND 
8. 145.0  million  cubiq  I 

9.  October  12. 1979 

10.  Western  Gas  Probessors  Ltd 

1.  80-02405/144-NGf  A 

2.  33-007-00303 
3. 102  000  000 

4.  William  Herbert  Hunt  Trust  Estate 

5.  Kordon  No  2  6830 

6.  Four  Eyes 

7.  Billings  ND 
8. 100.0  million  cubi( 

9.  October  12, 1979 

10.  Western  Gas  Probessors  Ltd 

1.  80-02406/145-NGfA 

2.  33-007-00324 
3. 102  000  000 

4.  William  Herbert  I|unt  Trust  Estate 

5.  Fritz  No  1  6914 

6.  Tree  Top 

7.  Billings  ND 

8.  50.0  million  cubic 

9.  October  12, 1979 


Ebckl 


name 
No 
rolume 
EERC 


feet 


feet 


eet 


10.  Western  Gas  Processors  Ltd 

1.  80-02494/146-NGP^' 

2.  33-007-00339 
3. 102  000  000 

4.  Gulf  Oil  Corporatioh 

5.  John  Hurinenko  No  1-1-lA 

6.  Little  Knife 

7.  Billings  ND 
8. 217.0  million  cubic  |eet 

9.  October  15, 1979 

10.  Montana-Dakota  Utilities 

1.  80-024g5/l47-NGP^ 

2.  33-007-00338 
3. 102  000  000 
4.  Gulf  Oil  Corporatioh 
5.RadloffNo2-21-lB 

6.  Little  Knife 

7.  Billings  ND 

8.  36.0  million  cubic  f^t 

9.  October  15. 1979 

10.  Montana-Dakota  Utilities 

Utah  Division  of  Oil,  ^as  and  Mining 

1.  Control  Number  (F.p.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  n  ame 

7.  County,  State  or  BU  ck  No 

8.  Estimated  annual  v<  ilume 

9.  Date  received  at  FE|IC 

10.  Purchaser(8) 

1.  80-0249l/K-115(C) 

2.  43-043-30076 
3. 102  000  000 

4.  The  Anschutz  Corp  iration 

5.  Anschutz  Ranch  344l 

6.  Anschutz  Ranch 

7.  Summit  UT 
8. 1800.0  million  cubic  feet 

9.  October  15. 1979 

10.  Mountain  Fuel  Suf  ply  Colorado  Interstate 
Gas  Natural  Gas  P/jL  Co  of  AM 

1.  8O-02492/K-115(B) 
2^43-043-30084 
3. 102  000  000 

4.  The  Anschutz  Corpi  iration 

5.  Anschutz  Ranch  3- 

6.  Anschutz  Ranch 

7.  Summit  UT 

8.  328.0  million  cubic  ^et 

9.  October  15, 1979 

10.  Mountain  Fuel  Suf  ply  Colorado  Interstate 
Gas  Natural  Gas  P/f.  Co  of  AM 

1.  80-02493/K-115{A) 

2.  43-043-30058 
3. 102  000  000 

4.  The  Anschutz  Corp<  iration 

5.  Anschutz  Ranch  3-1 

6.  Anschutz  Ranch 

7.  Summit  UT 
8. 300.0  million  cubic  $et 

9.  October  15. 1979 

10.  Mountain  Fuel  Sup  ply  Colorado  Interstate 
Gas  Natural  Gas  P/f.  Co  of  AM 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  Number  (F.^.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  nkme 
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7.  County,  State  or  Block  No 

8.  Estimated  aimual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8] 
1.80-02294 

2.  47-085-02534 
3. 108  000  000 

4.  Ball  Oil  Company 

5.  Ball  No  1 

6.  W  C  Ball  Heirs 

7.  Ritchie  WV 

8.  .0  million  cubic  feet 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-02295 

2.  47-013-01550 
3. 108  000  000 

4.  Pennzoil  Company 

5.  Mclntyre-Rafferty  No  4 

6.  Sherman 

7.  Calhoun  WV 

8.  .7  million  cubic  feet 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-02296 

2.  47-013-01549 
3.108000  000 

4.  Pennzoil  Company 

5.  S  C  B  Rice  No  5 
'  6.  Sherman 

7.  Calhoun  WV 

8.  3.3  million  cubic  feet 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-02297 

2.  47-013-01512 
3. 108  000  000 

4.  Pennzoil  Company 

5.  S  C  B  Rice  No  4 

6.  Sherman 

7.  Calhoun  WV 

8.  3.3  million  cubic  feet 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-02298 

2.  47-013-00910-DFR 
3. 108  000  000 

4.  Pennzoil  Company 

5.  Mclntyre-Rafferty  No  2 

6.  Sherman 

7.  Calhoun  WV 

8.  .7  million  cubic  feet 

9.  October  15. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-02299 

2.  47-013-00740 
3. 108  000  000 

4.  Pennzoil  Company 

5.  Henry  Brannon  No  13 

6.  Sherman 

7.  Calhoun  WV 

8. 4.4  million  cubic  feet 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Corp 
1. 80-02300 

2.  47-013-00737 
3. 108  000  000 

4.  Pennzoil  Company 

5.  Sharp  J  S  No  15 

6.  Sherman 

7.  Calhoun  WV 

8.  .8  million  cubic  feet 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-02301 


2.  47-013-00733 
3. 108  000  000 

4.  Pennzoil  Company 

5.  Sharp  J  S  No  14 

6.  Sherman 

7.  Calhoun  WV 

8.  .8  million  cubic  feet 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-02302 

2.  47-013-00714 
3. 108  000  000 

4.  Pennzoil  Company 

5.  Sharp  J  S  No  13 

6.  Sherman 

7.  Calhoun  WV 

8.  .8  million  cubic  feet 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-02303 

2.  47-013-02928-FRAC 
3. 108  000  000 

4.  Pennzoil  Company 

5.  Mclntyre-Rafferty  No  1 

6.  Sherman 

7.  Calhoun  WV 

8.  .7  million  cubic  feet 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-02304 

2.  47-013-02200 
3. 108  000  000 

4.  Pennzoil  Company 

5.  Brake  T  J  No  7 

6.  Sherman 

7.  Calhoun  WV 

8.  .1  million  cubic  feet       , 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-02305 

2.  47-013-02040 
3. 108  000  000 

4.  Pennzoil  Company 

5.  N I  McConaughy  No  1 

6.  Center  district 

7.  Calhoun  WV 

6.  2.2  million  cubic  feet 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-02306 

2.  47-013-01843 
3. 108  000  000 

4.  Pennzoil  Company 

5.  Rice  Granville  No  9 

6.  Sherman 

7.  Calhoun  WV 

6. 1.2  million  cubic  feet 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-02307 

2.  47-013-01781 
3. 108  000  000 

4.  Pennzoil  Company 

5.  S  C  B  Rice  No  9 

6.  Sherman 

7.  Calhoun  WV    . 

8. 4.2  million  cubic  feet 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-02308 

2.  47-013-01642 
3. 108  000  000 

4.  Pennzoil  Company 

5.  S  C  B  Rice  No  6 

6.  Sherman 


7.  Calhoun  WV 

8.  3.3  million  cubic  feet 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-02309 

2.  47-013-01609 
3. 108  000  000 

4.  Pennzoil  Company 

5.  Mclntyre-Rafferty  No  5 
e.  Sherman 

7.  Calhoun  WV 

8.  .7  million  cubic  feet 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-02310 

2.  47-017-02272 
3. 108  000  000 

4.  Pennzoil  Company 

5.  W  M  Stout  No  15 

6.  South  West 

7.  Doddridge  WV 

8. 1.1  million  cubic  feet 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-02311 

2.  47-085-02556 
3. 108  000  000 

4.  Pennzoil  Company 

5.  Wass  William  No  3 

6.  Murphy 

7.  Ritchie  WV 

8. 1.2  million  cubic  feet 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-02312 

2.  47-017-02270 
3. 108  000  000 

4.  Pennzoil  Company 

5.  W  M  Stout  No  6 

6.  South  West 

7.  Doddridge  WV 

8. 1.1  million  cubic  feet 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-02313 

2.  47-017-02269 
3. 108  000  000 

4.  Pennzoil  Company 

5.  W  M  Stout  #3 

6.  Southwest 

7.  Doddridge  WV 

8. 1.1  million  cubic  feet 

9.  October  15, 1979 

10.  Consohdated  Gas  Supply  Corp 

1.  80-02314 

2.  47-017-02259 
3. 108  000  000 

4.  Peimzoil  Company 

5.  D  P  Stout  #10 

6.  Southwest 

7.  Doddridge  WV 

8.  4.2  million  cubic  feet 

9.  October  15. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-02315 

2.  47-017-02234 
3. 108  000  000 

4.  Pennzoil  Company 

5.  W  B  MaxweU  No  16 

6.  Southwest 

7.  Doddridge  WV 

8.  7.0  million  cubic  feet 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-02316 


I 
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ces 

2.  47-017-02233 

7.  Lewis  WV 

2.47-017-00478 

3. 108  000  000 

8.  .5  million  cubic  fe 

it 

3. 108  000  000 

4.  Pennzoil  Company 

9.  October  15, 1979 

4.  Ciarence  Powell 

5.  W  B  MaxweU  #15 

10.  Equitable  Gas  C< 

mpany 

5.  U  N  K  WeU  #1 

6.  Southwest 

1.80-02324 

6.  New  Milton  Dist 

7.  Doddridge  WV 

2.  47-041-27810 

:         7.  Doddridge  WV 

8. 4.3  million  cubic  feet 

3. 108  000  000 

•    .      . 

»                  8. 10.0  million  cubic  fe 

it 

9.  October  15. 1979 

4.  Dennis  D  Blauser 

* 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Corp 

5.  Joseph  B  Stalmaki 

r#l 

10.  Consolidated  Gas 

Supply  Corp 

1.  80-02317 

6.  Skin  Creek 

1.  80-02332 

2.  47-017-02232 

7.  Lewis  WV 

2.  47-017-22820 

3. 108  000  000 

8.  .5  million  cubic  fe 

t 

3.108  000  000 

4.  Pennzoil  Company 

9.  October  15, 1979 

-    4.  Clarence  Powell 

5.  W  B  MaxweU  #4 

10.  Equitable  Gas  C( 

mpany 

■                5.  Underwood  Oil  Gat 

Co 

6.  Southwest 

1.  80-02325 

6.  Grant  Dist 

7.  Doddridge  WV 

2.47-021-02732 

7.  Doddridge  WV 

8.  4.3  million  cubic  feet 

3.108  000  000 

'  '  -~    • 

8.  .0  million  cubic  feet 

9.  October  15, 1979 

4.  Reserve  Oil  Inc 

9.  October  15. 1979 

10.  Consolidated  Gas  Su~pply  Corp 

5.  Markley  #1 

10.  Consolidated  Gas 

Supply  Corp 

1.  80-02318 

6.  Glenville  South 

1.80-02333 

- 

2.  47-017-01155 

7.  Gilmer  WV 

2.  47-017-01183 

3.108  000  000 

8. 19.0  million  cubic 

eet   - 

3.108  000  000 

4.  Pennzoil  Company 

9.  October  15, 1979 

4.  Clarence  Powell 

5.  W  M  Stout  #18 

10.  Equitable  Gas  C( 

5.  Krenn  Oil  &  Gas  Co 

#1 

6.  New  Milton 

1.  80-02326 

6.  New  Milton  Dist 

7.  Doddridge  WV 

2.  47-021-02733 

.  ' 

7.  Doddridge  Co  WV 

8. 1.1  million  cubic  feet 

3. 108  000  000 

^         ■ 

8.  .0  million  cubic  feet 

9.  October  15, 1979 

4.  Reserve  OH  Inc 

'- 

;              9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Corp 

5.  Markley  #2 

^. 

10.  Consolidated  Gas 

Supply  Corp 

1.  80-02319 

6.  Glenville  South 

1.  80-02334 

Z  47-017-01154 

7.  Gilmer  WV 

2.  47-017-21295 

3. 108  000  000 

8. 1.9  million  cubic  f( 

et            - 

3. 108  000  000 

4.  Pennzoil  Company 

9.  October  15. 1979 

A 

4.  Clarence  Powell 

5.  W  M  Stout  #16 

10.  Equitable  Gas  Cc 

5.  Market  Oil  &  Gas  C 

» 

6.  New  Milton 

1.  80-02327 

6.  New  Milton  Dist 

7.  Doddridge  WV 

2.  47-017-00496 

"  ' 

7.  Doddridge  WV 

8. 1.1  million  cubic  feet 

3. 108  000  000 

8.  .0  million  cubic  feet 

9.  October  15, 1979 

4.  W  W  Wright  Oil  ( 

» 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Coip 

5.  W  W  Wright  Wei 

#3     ^•■/    ■ 

10.  Consolidated  Gas 

Supply  Corp 

1.  80-02320 

6. 4-H  Grounds 

1.80-02335 

2.  47-041-27130 

7.  Doddridge  County 

WV 

2.  47-021-02425 

3. 108  000  000 

8.  .0  million  cubic  fei 

t 

3.108  000  000 

4.  Dennis  D  Blauser 

9.  October  15, 1979 

4.  Reserve  Oil  Inc 

5.  Effie  Linger  #1 

10.  Consolidated  Ga 

Supply  Corp 

5.  Waco  #1 

6.  Skin  Creek 

1. 80-02328 

6.  Glenville  South 

7.  Lewis  WV 

2.  47-017-00454 

7.  Gilmer  WV 

8.  3.5  million  cubic  feet 

3. 108  000  000 

/'                8. 7.0  million  cubic  fee 

: 

. 

9.  October  15, 1979 

4.  Bagwell  Oil  Comp 

iny 

9.  October  15, 1979 

10.  Equitable  Gas  Company 

5.  Bagwell  #1 

10.  Carnegie  Natural  ( 

as  Co 

1.  80-02321 

6. 4-41  Grounds 

1.80-02336 

2.  47-017-00451— REV 

7.  Doddridge  County 

WV 

*                2. 47-021-07786 

3. 108  000  000 

8.  .0  million  cubic  fei 

t 

3. 108  000  000 

4.  Clarence  Powell 

9.  October  15, 1979 

^rw     i^^#4^    **^^^^    ^^^*^^ 

4.  Reserve  Oil  Ino 

5.  W  Underwood  #1 

10.  Consolidated  Ga 

Supply  Coip 

5.  Hayes  #2 

6.  Grant  Dist 

'  1.80-02329 

6.  Glenville  South 

C 

7.  Doddridge  WV 

2.  47-017-00563 

7.  Gilmer  WV 

8. 1.4  million  cubic  feet 

3. 108  000  000 

8.  9.0  million  cubic  fee 

9.  October  15, 1979 

4.  Clarence  Powell 

9.  October  15, 1979 

10.  Equitable  Gas  Co 

5.  Ash  Swiger  Well  • 

•2              - 

10.  Equitable  Gas  Co 

1.  80-02322 

6.  Central  Dist 

1.  80-02337 

2.  47-007-01024 
3. 108  000  000 

4.  Reserve  Oil  Inc 

5.  Jack  #2 

6.  Otter 

2.  47-041-27180 
3. 108  000  000 

7.  Doddridge  WV 

8.  .0  million  cubic  fei 

• 
t                            -          : 

- 

4.  Dennis  D  Blauser 

9.  October  15, 1979 

5.  Winnie  Williams  #2 

6.  Skin  Creek 

10.  Equitable  Gas  C( 
1. 80-02330 

_        ■     • 

7.  Lewis  WV 

8.  5.0  million  cubic  feet 

9.  October  15. 1979 

10.  Eqmtable  Gas  Company 
1.  8(W)2323 

2.  47-017-02264 
3. 108  000  000 

4.  Clarence  Powell 

5.  Williams  Oil  and 

6.  Grant  District 

ras  Co 

7.  Braxton  WV 

8.  2.0  million  cubic  fee 

9.  October  15, 1979 

;              10.  Columbia  Gas  Cor 
--  *               1.80-02338 

1 

2.  47-041-27650 

7.  Dodd  WV 

2.47-007-01023 

3. 108  000  000 

8.  .0  million  cubic  fei 

t 

3. 108  000  000 

4.  Dennis  D  Blauser 

9.  October  15. 1979 

W<    AW  UVw  WU 

4  Rpfiprvp  Oil  Inr 

5.  Ruth  Elmer  #1 

10.  Consolidated  Ga 

1  Supply  Corp 

5.  lack  #1 

6.  Skin  Creek 

1. 80-02331 

■'./■- 

6.  Otter 

7.  Braxton  WV 

8. 1.0  million  cubic  feet 

9.  October  15, 1979 

10.  Columbia  Gas  Corp 

1.  80-02339 

2.  47-021-02415 
3. 108  000  000 

4.  Reserve  Oil  Inc 

5.  Bright  #2 

6.  Glenville  South 

7.  Gilmer  WV 

8.  21.0  million  cubic  feet 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-02340 

2.  47-021-02461 
3. 108  000  000 

4.  Reserve  Oil  Inc 

5.  Bright  #1 

6.  Glenville  South 

7.  Gilmer  WV 

8.  20.0  million  cubic  feet 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-02341 

2.  47-021-02292 
3. 108  000  000 

4.  Reserve  Oil  Inc 
5.Goff#2 

6.  Glenville  South 

7.  Gihner  WV 

8.  5.0  million  cubic  feet 

9.  October  15, 1979      . 

10.  Consolidated  Gas  Supply  Corp 
1.80-02342 

2.  47-021-02291 
3. 108  000  000 

4.  Reserve  Oil  Inc 

5.  Goff  #1 

6.  Glenville  South 

7.  Gihner  WV 

8.  5.0  million  cubic  feet 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-02343 

2.  47-021-02468 
3. 108  000  000 

4.  Reserve  Oil  Inc 

5.  Alhnan-Burk  #1 

6.  Glenville  South 

7.  Gihner  WV 

8. 4.0  miUion  cubicfeet 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-02344 

2.  47-021-02469 
3. 108  000  000 

4.  Reserve  Oil  Inc 

5.  AUman-Burk  #2 

6.  Glenville  South 

7.  Gihner  WV 

8.  3.0  million  cubic  feet 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Corp 
1. 80-02345 

2.  47-021-02462 
3. 108  000  000 

4.  Reserve  Oil  Inc 

5.  Rogers  #2 

6.  Glenville  South 

7.  Gihner  WV 

8. 19.0  million  cubic  feet 

9.  October  15, 1979 

10.  Equitable  Gas  Co 
1.80-02346 
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2.  47-021-02421 
3. 108  000  000 

4.  Reserve  Oil  Inc 

5.  Rogers  #1 

6.  Glenville  South 

7.  Gihner  WV 

8. 19.0  million  cubic  feet 

9.  October  15, 1979 

10.  Equitable  Gas  Co 

1.  80-02347 

2.  47-021-02460 
3. 108  000  000 

4.  Reserve  Oil  Inc 

5.  Hinkle  #1 

6.  Glenville  South 

7.  Gihner  WV 

8. 1.0  million  cubic  feet 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-02348 

2.  47-021-02429 
3. 108  000  000 

4.  Reserve  Oil  Inc 

5.  Hinkle  #2 

6.  Glenville  South 

7.  Gihner  WV 

8. 1.0  million  cubic  feet 

9.  October  15. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-02349 

2.  47-021-02393 
3. 108  000  000 

4.  Reserve  Oil  Inc 

5.  Haney  #1 

6.  Glenville  South 

7.  Gilmer  WV 

8.  5.0  million  cubic  feet 

9.  October  15, 1979 

10.  Equitable  Gas  Co 
1.  80-02350 

•  2.47-021-02407 
3. 108  000  000 

4.  Reserve  Oil  Inc 

5.  Haney  #2 

6.  Glenville  South 

7.  Gihner  WV 

8. 4.0  million  cubic  feet 

9.  October  15, 1979 

10.  Equitable  Gas  Co 

1.  80-02351 

2.  47-021-02287 

3. 108  000  000  Denied 

4.  Reserve  Oil  Inc 

5.  Garrett  #1 

6.  Glenville  South 

7.  Gihner  WV 

8. 9.0  million  cubic  feet 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-02352 

2.  47-021-02288 
3. 108  000  000 

4.  Reserve  Oil  Inc 

5.  Garrett  #2 

6.  Glenville  Sand 

7.  Gihner  WV 

8. 8.0  million  cubic  feet  v 

9.  October  15. 1979 

10.  ConsoUdated  Gas  Supply  Corp 

1.  80-02353 

2.  47-021-02289 
3.108000000 

4.  Reserve  Oil  Inc 

5.  Collins  #1 

6.  Glenville  South 


7.  Gihner  WV 

8.  7.0  milUon  cubic  feet 

9.  October  15, 1979 

10.  Equitable  Gas  Co 

1.  80-02354 

2.  47-021-02295 
3. 108  000  000 

4.  Reserve  Oil  Inc 

5.  Marks  #1 

6.  Glenville  South 

7.  Gihner  WV 

8.  5.0  milhon  cubic  feet 

9.  October  15, 1979 

10.  Equitable  Gas  Co 

1.  80-02355 

2. 47-021-02424 
3. 108  000  000 

4.  Reserve  Oil  Inc 

5.  Lowther  #1 

&  Glenville  South 

7.  GUmer  WV 

8. 1.0  miUion  cubic  feet 

9.  October  15, 1979 

10.  Carnegie  Natural  Gas  Co 
1.80-02356 

2.  47-021-02416 
3. 108  000  000 

.4.  Reserve  Oil  Inc 

5.  Moore  #1 

6.  Glenville  South 

7.  Gihner  WV 

8. 10.0  million  cubic  feet 

9.  October  15, 1979 

10.  Carnegie  Natural  Gas  Co 

1.  80-02357 

2.  47-021-02290 
3. 108  000  000 

4.  Reserve  Oil  Inc 

5.  Flmt  #1 

6.  Glenville  South 

7.  Gihner  WV 

8.  .0  miUion  cubic  feet 

9.  October  15, 1979 

10.  ConsoUdated  Gas  Supply  Coip 
1.80-02358 

2.  47-021-02420 

3. 108  000  000  « 

4.  Reserve  OU  Inc 

5.  Tomey  #1 

6.  Glenville  South 

7.  Gihner  WV 

8. 1.0  mUUon  cubic  feet 

9.  October  15, 1979 

10.  Equitable  Gas  Co 

1.  80-02359 

2.  47-021-02423 
3. 108  000  000 

4.  Reserve  Oil  Inc 

5.  Trembley  #1 

6.  GlenvUle  South 

7.  Gihner  WV 

8.  9.0  milUon  cubic  feet 

9.  October  15, 1979 

10.  Equitable  Gas  Co 
1.  80-02360 
2.47-021-02472 

3. 108  000  000 

4.  Reserve  Oil  Inc 

5.  Probst  #1 

6.  GlenviUe  South 

7.  GUmer  WV 

&  2.0  miUion  cubic  feet 

9.  October  IS,  1979 

10.  Equitable  Gas  Co 
1.80-02361 
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2.  47-021-02519 
3.108  000  000 

4.  Reserve  Oil  Inc 

5.  McHenry  A  *1 

6.  Glenville  South 

7.  Gilmer  WV 

8. 1.0  million  cubic  feet 

9.  October  15. 1979 

10.  Equitable  Gas  Co 

1.  80-02362 

2.  47-079-20611 
3. 108  000  000 

4.  Adkins  Drilling  Co 

5.  Fravel  et  al 

6.  Scott 

7.  Putnam  WV 

8.  8.5  million  cubic  feet 

9.  October  15, 1979 

10.  Devon  Corp 

1.  80-02363 

2.  47-099-20902 
3. 108  000  000 

4.  Adkins  Drilling  Co 

5.  Rard  »3 

6.  Stonewall 

7.  Wayne  WV 

8.  .0  million  cubic  feet 

9.  October  15. 1979 

10.  Devon  Corporation 

1.  80-02364 

2.  47-099-20917 

3.  108  000  000 

4.  Adkins  Drilling  Co 

5.  Carson  *4 

6.  Stonewall 

7.  Wayne  WV 

8. 1.0  million  cubic  feet 

9.  October  15. 1979 

10.  Devon  Corporation 

1.  80-02365 

2.  47-099-20967 
3. 108  000  000 

4.  Adkins  Drilling  Co 

5.  Eris  #7 

6.  Stonewall 

7.  Wayne  WV 

8.  .0  million  cubic  fq^t 

9.  October  15. 1979 

10.  Devon  Corp 

1.  80-02366 

2.  47-085-23196 
3.108  000  000 

4.  Huntington  Oil  &  Gas 

5.  Hoover  Well  #2 

6.  Murphy 

7.  Ritchie  WV 

8.  5.8  million  cubic  feet 

9.  October  15. 1979 

10.  Pennzoil  Co 

1.  80-02367 

2.  47-097-21669 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  J  M  Huber  *19 

6.  Banks 

7.  Upshur  WV 

8.  9.0  million  cubic  feet 

9.  October  15. 1979 

10.  Equitable  Gas  Co 

1.  80-02368 

2.  47-097-21662 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 
5. 1  M  Huber  «23 
6.  Banks 


7.  Upshur  WV 

8.  3.0  million  cubic  f^t 

9.  October  15. 1979 

10.  Consolidated  Gai  Supply  Corp 

1.  80-02369 

2.  47-097-21661 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  J  M  Huber  #18 

6.  Banks 

7.  Upshur  WV 
8. 2.0  million  cubic  f^et 

9.  October  15. 1979 

10.  Equitable  Gas  Cc 

1.  80-02370 

2.  47-097-21652 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  Earl  Vangilder  *1 

6.  Banks 

7.  Upshur  WV 
'B.  2.0  million  cubic  f^t 

9.  October  15. 1979 

10.  Equitable  Gas  Cc 

1.  80-02371 

2.  47-097-21651 
3. 108  000  000 

4.  Seneca-Upshur  Pe^oleum  Co 
5. 1 M  Huber  #17 

6.  Banks 

7.  Upshur  WV 

8.  9.0  million  cubic  f^t 

9.  October  15. 1979 

10.  Equitable  Gas  Co 

1.  80-02372 

2.  47-097-21650 
3. 108  000  000 

4.  Seneca-Upshur  Pe^oleum  Co 

5.  J  M  Huber  #16 

6.  Banks 

7.  Upshur  WV 
8. 9.0  million  cubic  fefct 

9.  October  15. 1979 

10.  Equitable  Gas  Co 

1.  80-02373 

2.  47-097-21648 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  Carola  B  Lewis  #1 

6.  Banks 

7.  Upshur.  WV 

8.  4.0  million  cubic  f^st 

9.  October  15. 1979 

10.  Equitable  Gas  Co 

1.  80-02374 

2.  47-097-21647 

3.  108  000  000 

4.  Seneca-Upshur  Pef'oleum  Co 
5. 1 A  Coe  #1 

6.  Banks 

7.  Upshur,  WV 

8.  2.0  million  cubic  f^t 

9.  October  15. 1979 

10.  Equitable  Gas  Co 

1.  8(MD2375 

2.  47-097-21641 
3. 108  000  000 

4.  Seneca-Upshur  Pef'oleum  Co 

5.  H  H  Golden  #1 

6.  Banks 

7.  Upshur.  WV 

8.  4.0  million  cubic  fe^t 

9.  October  15, 1979 

10.  Equitable  Gas  Cc 
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1.  80-02376 

2.  47-097-21640 

3. 108  000  000 

4.  Seneca-Upshur  Petr( 

leumCo 

5.  O  J  Curry  #1 

6.  Banks 

7.  Upshur.  WV 

8.  2.0  million  cubic  feel 

- 

9.  October  15, 1979 

10.  Equitable  Gas  Co 

1.  80-02377 

2.  47-097-21639 

3. 108  000  000 

4.  Seneca-Upshur  Petn 

leumCo 

5.  L  T  Curry  #1 

6.  Banks 

7.  Upshur.  WV 

8. 9.0  million  cubic  feel 

9.  October  15. 1979 

10.  Equitable  Gas  Co 

1.  8(M)2378 

2.  47-097-21638 

3. 108  000  000 

4.  Seneca-Upshur  Petn 

leum  Co 

5.  F  G  Curry  #1 

6.  Banks 

- 

7.  Upshur.  WV 

8.  5.0  million  cubic  feel 

9.  October  15. 1979 

10.  Equitable  Gas  Co 

1.  80-02379 

2.  47-097-21636 

3. 108  000  000 

4.  Seneca-Upshur  Petri 

leumCo 

5.  O  C  Rifle  #1-B 

•6.  Banks 

7.  Upshur,  WV 

8.  7.0  million  cubic  feel 

9.  October  15. 1979 

10.  Equitable  Gas  Co 

1.  80-02380 

-, 

2.  47-055-00046 

3. 103  000  000 

4.  Conpetro  Inc 

5.CP-10 

6. 

7.  Mercer.  WV 

6. 17.0  million  cubic  fe< 

t 

9.  October  15. 1979 

10.  Consolidated  Gas  i 

upply  Corp 

1.  80-02381 

2.  47-043-01828 

3. 103  000  000 

4. 1  Scott  Talbott 

5.  Wm  Stakcpole  #1 

6. 

7.  Uncob.  WV 

i 

I 

8.  5.4  million  cubic  feel 

9.  October  15. 1979 

10.  Columbia  Gas  Trar 

smission  Corp 

1.  80-02382 

2.  47-007-01030 

3. 108  000  000 

4.  Pilot  Oil  &  Gas  Corp 

)ration 

« 

5.  Gerwig  &  Karickhofl 

K-4 

6.  Glenville  South 

,- 

7.  Braxton,  WV 

8. 10.0  million  cubic  fe( 

t 

9.  October  15, 1979 

«  .& 

10.  Consolidated  Gas  i 

upply 

1.80-02383 

2.  47-007-00668 

■ 

3. 108  000  000 

4.  Pilot  Oil  &  Gas  Corporation 

5.  Gerwig  &  Karickhoff  #K-2 

6.  Glenville  South 

7.  Braxton.  WV 

8.  7.0  milUon  cubic  feet 

9.  October  15. 1979 

10.  Consolidated  Gas  Supply 
1.80-02384 

2.  47-081-00416 
3. 102  000  000 

4.  Pilot  Oil  &  Gas  Corporation 

5.  Western  Pocahontas  #8 

6.  Pax  (New  Field) 

7.  Raleigh.  WV 

8. 64.0  million  cubic  feet 

9.  October  15, 1979 

10.  Cabot  Corporation 

1.  80-02385 

2.  47-019-00312 

3. 102  000  000 

4.  Pilot  Oil  &  Gas  Corporation 

5.  Western  Pocahontas  #4 

6.  Pax  (New  Field) 

7.  Fayette,  WV 

8. 64.0  million  cubic  feet 

9.  October  15. 1979 

10.  Cabot  Corporation 

1. 80-02387  * 

2.  47-055-00051 

3.103  000  000 

4.  Conpetro  Inc 

5.  CP-5 
6. 

7.  Mercer.  WV 

8. 6.5  million  cubic  feet 

9.  October  15, 1979 

10.  ConsoUdated  Gas  Supply  Corp 
1.80-02388 

2. 47-055-00050 

3. 103  000  000 

4.  Conpetro  Inc 

5.CP-4 

6. 

7.  Mercer.  WV 

8. 6.5  million  cubic  feet 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Corp 
1. 80-02389 

2.47-055-00049 
3.103  000  000 

4.  Conpetro  Inc 

5.  CP-2 
& 

7.  Mercer.  WV 

8. 6.5  million  cubic  feet 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-02390 

2.  47-085-23155 
3. 108  000  000 

4.  Huntington  Oil  &  Gas  Co 

5.  Hoover  #1  Well 

6.  Murphy 

7.  Ritchie,  WV 

8.  5.8  million  cubic  feet 

9.  October  15. 1979 

10.  Pennzoil  Company 
1.  80-02391 

2. 47-099-21570 
3. 108  000  000 

4.  Dessil  Adkins  Drilling  Co 

5.  Leland  Well 

6.  Stonewall 

7.  Wayne.  WV 


6.  5.9  million  cubic  feet 

9.  October  15. 1979 

10.  Columbia  Gas  Co 

1.80-02392 

2.  47-097-01617 

3. 108  000  000 

4.  Booth  Coal  Company 

5.  Maxine  Bennett  Unit  #1 

6.  Overhill 

7.  Buckharmon.  WV 

8.  5.0  million  cubic  feet 

9.  October  15. 1979 

10.  Consolidated  Gas  Supply 

1.  80-02393 

2.  47-097-01590 
3. 108  000  000 

4.  Booth  Coal  Company 

5.  Ada  Brake  #2 

6.  Overhill 

7.  Upshur,  WV 

8.  9.0  million  cubic  feet 

9.  October  15, 1979 

10.  Consolidated  Gaa  Supply 

1.  80-02394 

2.  47-097-01579 
3. 108  000  000 

4.  Booth  Coal  Company 

5.  Ada  Brake  #1 

6.  Overhill 

7.  Upshur.  WV 

8.  8.0  million  cubic  feet 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply 

1.  80-02395 

2.  47-079-00819 
3. 108  000  000 

4.  D  C  Malcolm  Inc 

5.  H  E  Womack  #2 

6.  Burdette-St  Albans 

7.  Putnam,  WV 

8.  5.0  million  cubic  feet 

9.  October  15. 1979 

10.  Columbia  Gas  Transmission 

1.  80-02396 

2.  47-079-00818 
3. 108  000  000 

4.  D  C  Malcolm  Inc 

5.  Nichols  #1 

6.  Burdette-St  Albans 

7.  Putnam,  WV 

8. 9.0  million  cubic  feet 

9.  October  15, 1979 

10.  Columbia  Gas  Transmission 

1.  80-02397 

2.  47-079-00817 
3. 108  000  000 

4.  D  C  Malcolm  Inc 

5.  H  E  Womack  #1 

6.  Burdette-St  Albans 

7.  Putnam.  WV 

8.  5.0  million  cubic  feet 

9.  October  15. 1979 

10.  Columbia  Gas  Transmission 

1.  80-02398 

2.  47-039-02343 
3. 108  000  000 

4.  D  C  Malcolm  Inc 

5.  Black  Band  Fuel  #1 

6.  Kanawha  Forest 

7.  Kanawha.  WV 

8.  .0  million  cubic  feet 

9.  October  15, 1979 

10.  Columbia  Gas  Transmission 
1.80-02399 


2.  47-O7&-00924 
3. 103  000  000 

4.  D  C  Malcohn  Inc 

5.  A  A  Joyce  #1 

6.  Burdette-St  Albans 

7.  Putnam.  WV 
8. 12.0  million  cubic  feet 

9.  October  15. 1979 

10.  Columbia  Gas  Transmission  Coip 

1.  80-02400 
2. 47-039-03358 
3. 103  000  000 

4.  D  C  Malcolm  Inc^ 

5.  Orlandi  #2 

6.  Campbells  Creek^lalden 

7.  Kanawha,  WV 

8.  72.0  million  cubic  feet 

9.  October  15, 1979 

10.  Columbia  Gas  Transmission 
1.80-02401 

2.  47-039-03357 
3. 103  000  000 

4.  D  C  Malcohn  Inc 

5.  Orlandi  #1 

6.  Campbells  Creek-Maiden 

7.  Kanawha.  WV 

8.  36.0  million  cubic  feet 

9.  October  15, 1979 

10.  Columbia  Gas  Transmission 

1.  80-02402 
2.47-109-00775 
3. 103  000  000 

4.  Conpetro  Inc 

5.  Daubenspeck  #5 
6. 

7.  Wyoming.  WV 
6. 10.0  million  cubic  feet 

9.  October  15, 1979 

10.  Cabot  Corporation 
1.80-02403 

2.  47-055-00052 
3. 103  000  000 
4.  Conpetro  Inc 
8.CP-7 
6. 

7.  Mercer,  WV 
8. 6.5  million  cubic  feet 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Coip 

1.  80-02411 

2.  47-045-00311 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corporatkm   ^ 

5.  Boone  Co  Coal  Corp  9754  ^ 

6.  Pineville  Field  Area  A-59442 

7.  Logan.  WV 
8. 1.0  million  cubic  feet 

9.  October  15, 1979 

10.  General  System  Purchasers 
1.  80-02412 
2.47-045-00368 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corporatfen 

5.  W  W  McDonald  Land  Co  9848 

6.  Pineville  Field  Area  A-59442 

7.  Logan.  WV 
8. 0.7  million  cubic  feet 

9.  October  15. 1979 

10.  General  System  Purchasers 
1. 80-02413 
2.47-045-00384 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corporat|pa 

5.  Triadelphia  Land  Co  9862 

6.  Pineville  Field  Area  A-59442 
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7.  Logan,  WV 

8. 12.0  million  cubic  feet 

9.  October  15, 1979 

10.  General  System  Purchasers 

1.  80-02414 

2.  47-045-00428 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Triadelphia  Land  Co  9908 

6.  Pineville  Field  Area  A-59442 

7.  Logan,  WV 

8.  9.0  million  cubic  feet 

9.  October  15, 1979 

10.  General  System  Purchasers 

1.  80-02415 

2.  47-045-00502 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Altizer  Coal  Land  Co  9970 

6.  Pineville  Field  Area  A-59442 

7.  Logan,  WV 

8.  8.0  million  cubic  feet 

9.  October  15, 1979 

10.  General  System  Purchasers 

1.  80-02416 

2.  47-045-00451 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Browning  Heirs  9934 

6.  Pineville  Field  Area  A-59442 

7.  Logan,  WV 

8. 12.0  million  cubic  feet 

9.  October  15, 1979 

10.  General  System  Purchasers 

1.  80-02417 

2.  47-109-00377 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Wyoming  Mining  Corp  9761 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming,  WV 

8.  21.0  million  cubic  feet 

9.  October  15, 1979 

10.  General  System  Purchasers 
1. 80-02418 

2.  47-055-00020 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Pocahontas  Land  Corp  11513 

6.  Pineville  Field  Area  A-59442 

7.  Mercer,  WV 

8. 10.0  million  cubic  feet 

9.  October  15, 1979 

10.  General  System  Purchasers 


1. 
2. 

3. 
4. 

5. 


.  80-02419 

.  47-059-00444 

.108  000  000 

.  Consolidated  Gas  Supply  Corporation 

.  Bruce  McDonald  Holding  Co  9911 

6.  Pineville  Field  Area  A-59442 

7.  Mingo,  WV 

8. 11.0  million  cubic  feet 
.9.  October  15, 1979 
10.  General  System  Purchasers 

1.  80-02420 

2.  47-047-00177 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corporatioii 

5.  Perry  C  Cook  et  al  9111 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming,  WV 

8. 4.0  million  cubic  feet 

9.  October  15, 1979 

10.  General  System  Purchasers 
1. 80-02421 
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2.  47-109-00163 
3. 108  000  000 

4.  Consolidated  Gs  i  Supply  Corporation 

5.  Loup  Creek  Colli  sry  Co  9058 

6.  Pineville  Field  Atea  A-59442 

7.  Wyoming,  WV    ! 

8.  5.0  million  cubic  ^eet 

9.  October  15. 19791 

10.  General  Systemj  Purchasers 

1.  80-02422 

2.  47-109-00732 
3. 108  000  000 

4.  Consolidated  Ga  i  Supply  Corporation 

5.  Loup  Cr  Colliery  Co  11515 

6.  Pineville  Field  Aiea  A-59442 

7.  Wyoming,  WV 

8. 7.0  million  cubic  eet 

9.  October  15. 1979 

10.  General  System  Purchasers 
1.  80-02423 

2. 47-109-00306  i 

3.108  000  000 

4.  Consolidated  Gai  Supply  Corporation 

5.  Ida  Skaggs  9324 

&  Pineville  Field  Aj  ea  A-59442 

7.  Wyoming,  WV 

8. 10.0  million  cubic  feet 

9.  October  15, 1979 

10.  General  System  Purchasers 

1.  80-02424 

2.  47-109-00305 
3. 108  000  000 

4.  Consolidated  Gai  Supply  Corporation 

5.  Loup  Cr  Colliery  :o  9312 

6.  Pineville  Field  Ar  ja  A-59442 

7.  Wyoming,  WV 

8.  8.0  million  cubic   jet 

9.  October  15, 1979 

10.  General  System.  ?urcha8er8 
1.  80-02425 
2.47-109-00280 

3. 108  000  000 

4.  Consolidated  Gai  Supply  Corporation 

5.  Loup  Cr  Colliery  Co  9206 

6.  Pineville  Field  Arpa  A-59442 

7.  Wyoming,  WV 
8. 11.0  million  cubicpeet 

9.  October  15, 1979 

10.  General  System  Purchasers 

1.  80-02426 

2.  47-109-00228 
3. 108  000  000 

4.  Consolidated  Ga: 

5.  East  Gas  &  Fuel  /  ssoV9183 

6.  Pineville  Field  Ar^a  A-59442 

7.  Wyoming,  WV 
8. 10.0  million  cubic  jfeet 

9.  October  15, 1979 

10.  General  System  Jhirchasers 
1. 80-02427 
2.  47-109-00212 
3. 108  000  000 

4.  Consolidated  Gaa  Supply  Corporation 

5.  M  D  Cook  9156 

6.  Pineville  Field  Ar^a  A-59442 

7.  Wyoming,  WV 
8. 10.0  million  cubic 

9.  October  15, 1979 

10.  General  System  (Hirchasers- 

1.  80-02428 

2.  47-109-00107-R 
3. 108  000  000 

4.  Consolidated  Gaa 

5.  N  River  Poca  Con$ol  Coal  9004 

6.  Pineville  Field  Area  A-59442 


Supply  Corporation 


eet 


Supply  Corporation 


7.  Wyoming,  WV 

8.  8.0  million  cubic  fdet 

9.  October  15, 1979 

10.  General  System  ijurcbasers 
1.  80-02429 
2. 47-109-00083 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  N  River  Poca  Coal  Co  8959 

6.  Pineville  Field  Arep  A-5g442 

7.  Wyoming,  WV 
8. 11.0  million  cubic  ^et 

9.  October  15, 1979 

10.  General  System  F^hasers 

1.  80-02430 
2. 47-043-00452 
3. 108  000  000 

4.  Spartan  Gas  Comp  any 

5.  Louise  Hager  1-S-i  3 

6.  Jefferson 

7.  Lincoln,  WV 

8.  7.4  million  cubic  fe^ 

9.  October  15, 1979 

10.  Columbia  Gas  Tr4nsmission 
1. 80-02431 

2.  47-021-00378 
3. 108  000  000 

4.  Gilco  Gas  Inc 

5.  Cordelia  Collins  #: 

6.  Center  District 

7.  Gilmer.  WV 
a  3.0  million  cubic  fe^t 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Corp 
1. 80-02432 
2.  47-021-00326 
3. 108  000  000 

4.  Gilco  Gas  Inc 

5.  Iva  Gerwig  #2 

6.  Center  District 

7.  Gilmer,  WV 
8. 7.0  million  cubic  fe^t 

9.  October  15, 1979 

10.  Consolidated  Gas|Supply  Corporation 

1.  80-02433 

2.  47-021-00181 
3. 108  000  000 
4.  Gilco  Gas  Inc 
5. 1 J  &  O  W  Gerwig  4|6 

6.  Center  District 

7.  Gilmer,  WV 

8.  5.0  million  cubic  feqt 

9.  October  15, 1979 

10.  Consolidated  Gas 
1.80-02434 
2.  47-021-00238 
3. 108  000  000 

4.  Gilco  Gas  Inc 

5.  Iva  Gerwig  #1 

6.  Center  District 

7.  Gilmer.  WV 
8. 1.0  million  cubic  feqt 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Corporation 
1.  80-02435 
2. 47-021-00110 
3. 108  000  000 

4.  Gilco  Gas  Inc 

5.  J  J  &  O  W  Gerwig  #fe 
&  Center  District 
7.  Gilmer.  WV 
8. 3.0  million  cubic  fedl 

9.  October  15. 1979 

10.  Consolidated  Gas  Supply  Corporation 
1. 80-02436 


Supply  Corporation 
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2.  47-099-21561 
3. 106  000  000 

4.  Adkins  Drilling  Co 

5.  UFG  Mineral  Milt  I 

6.  Stonewall 

7.  Wayne,  WV 

8. 18.6  million  cubic  feet 

9.  October  15. 1979 

10.  Columbia  Gas  Co 
1.80-02437 

2.  47-099-21563 
3. 108  000  000 

4.  Adkins  Drilling  Co 

5.  UFG  Mineral  Elbert  II 

6.  Stonewall 

7.  Wayne,  WV 

8.  3.8  million  cubic  feet 

9.  October  15. 1979 

10.  Columbia  Gas  Co 

1.  80-02438 

2.  47-099-21564 
3. 108  000  000 

4.  Adkins  Drilling  Co 

5.  UFG  Mineral  MC  Comias  m 

6.  Stonewall 

7.  Wayne.  WV 

8. 16.0  million  cubic  feet 

9.  October  15. 1979 

10.  Columbia  Gas  Co 

1.  80-02439 
2.47-099-21566 
3. 108  000  000 

4.  Adkin  Drilling  Co 

5.  UFG  Mineral  Simpson  IV  ■ 

6.  Stonewall 

7.  Wayne,  WV 

8. 1.6  million  cubic  feet 

9.  October  15, 1979 

10.  Columbia  Gas  Co 
1.80-02440 

2.  47-099-21568 
3. 106  000  000 

4.  Adkins  Drilling  Co 

5.  UFG  Mineral  Walker  V 

6.  Stonewall 

7.  Wayne,  WV 

8. 14.0  million  cubic  feet 

9.  October  15. 1979 

10.  Columbia  Gas  Co 

1.  80-02441 

2.  47-099-21574 

3.  108  000  000 

4.  Adkins  Drilling  Co 

5.  UFG  Mineral  Tabor  VI 

6.  Stonewall 

7.  Wayne  WV 

8.  11.2  million  cubic  feet 

9.  October  15, 1979 

10.  Columbia  Gas  Co 

1.  80-02442 

2.  47-021-00919 

3.  108  000  000 

4.  Gilco  Gas  Inc 

5.  n  &  OW  Gerwig  #1 

6.  Center  District 

7.  Gilmer  WV 

8.  5.0  million  cubic  feet 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-02443 

2.  47-021-00087 

3.  108  000  000 

4.  Glico  Gas  Inc 

5.  IJ  &  OW  Gerwig  #4 

6.  Center  District 


7.  GihnerWV 

8.  1.0  million  cubic  feet 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-02444 

2.  47-099-0021591 

3.  108  000  000 

4.  Adkins  Drilling  Co 

5.  CGT  Mineral  Simpkins  VII 

6.  Stonewall 

7.  Wayne  WV 

8.  8.6  million  cubic  feet 

9.  October  15, 1979 

10.  Columbia  Gas  Co 

1.  80-02445 

2.  47-047-00375 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporationion 

5.  McDowell  Pocohontas  Coal  Co 

6.  Pineville  Field  Area  A-59442 

7.  McDoweU  WV 

8.  12.0  million  cubic  feet 

9.  October  15. 1979 

10.  General  System  Purchasers 

1.  80-02446 

2.  47-005-0620 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  A  C  Canterberry  8865 

&  Pineville  Field  Area  A-59442 

7.  Boone  WV 

8.  7.0  million  cubic  feet 

9.  October  15, 1979 

10.  General  System  Purchasers 

1.  80-02447 

2.  47-005-00666 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Loup  Cr  Colliery  Co  8912 

8.  Pineville  Field  Area  A-59442 

7.  Boone  WV 

8.  8.0  million  cubic  feet 

9.  October  15, 1979 

10.  General  System  Purchasers 

1.  eO-02448 

2.  47-005-00802 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Loop  Creek  Collie^  Co  9177 

6.  Pineville  Field  Area  A-59442 

7.  Boone  WV 

8.  2.0  million  cubic  feet 

9.  October  15. 1979 

10.  General  System  Purchasers 

1.  80-02449 

2.  47-045-00218 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  M  D  Cook  9321 

6.  Pineville  Field  Area  A-59442 

7.  Logan  WV 

8.  18.0  million  cubic  feet 

9.  October  15, 1979 

10.  General  System  Purchasers 

1.  80-02450 

2.  47-045-00221 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  M  D  Cook  9372 

6.  Pineville  Field  Area  A-59442 

7.  Logan  WV 

8.  9.0  million  cubic  feet 

9.  October  15. 1979 

10.  General  System  Purchasers 
1.  80-02451 


I 


2.  47-045-00233 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Ed  Cook  9411 

6.  Pineville  Field  Area  A-59442 

7.  Logan  WV 

8.  12.0  million  cubic  feet 
g.  October  15. 1978 
10.  General  System  Purchasers 

1.  80-02452  I 

2.  47-045-00250  I 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Ed  Cook  9447 

6.  Pineville  Field  Area  A-59442 

7.  Logan  WV 

8.  11.0  million  cubic  feet 

9.  October  15. 1979 

10.  General  System  Purchasers 

1.  80-02453 

2.  47-045-00253 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corpordtion 

5.  Bruce  McDonald  Holding  Co  9493 

6.  Pineville  Field  Area  A-59442 

7.  Logan  WV 

8.  15.0  nuUion  cubic  feet 

9.  October  15. 1979 

10.  General  System  Purchasers 

1.  80-02454 

2.  47-045-00265 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corpor^on 

5.  Neaman  Jackson  9654 

6.  Pineville  Field  Area  A-59442 

7.  Logan  WV 

8.  3.0  million  cubic  feet 

9.  October  15. 1979 

10.  General  System  Purchasers 

1.  80-02455 

2.  47-047-00229 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corpora^on 

5.  Peoples  First  Nat  Bank  10368 

6.  Pineville  Field  Area  A-59442 

7.  McDowell  WV 

8.  9.0  mUlion  cubic  feet 

9.  October  15, 1979 

10.  General  System  Purchasers 

1.  80-024456 

2.  47-047-00186 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corpora^on 

5.  Olga  Coal  Co  10178 

6.  Pineville  Field  Area  A-59442 

7.  McDowell  WV 

8.  10.0  million  cubic  feet 

9.  October  15, 1979 

10.  General  System  Purchasers 

1.  80-024457 

2.  47-047-00192 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corpor 

5.  Vera  Pocahontas  Coal  Co  10217 

6.  Pineville  Field  Area  A-59442 

7.  McDowell  WV 

8.  10.0  million  cubic  feet 

9.  October  15, 1979 

10.  General  System  Purchasers 

1.  80-02458  I 

2.  47-047-00186  f 

3.  108  000  000  ' 

4.  Consolidated  Gas  Supply  CorporajUon 
6.  Olga  Coal  Co  10325 

&  Pineville  Field  Area  A-59442 


3ratlon 
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7.  McDowell  WV 

&  12.0  million  cubic  ffeet 

9.  October  15. 1979 

10.  General  System  Purchasers 

1.  80-02459 

2.  47-047-00178 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Olga  Coal  Co  10144 

6.  Pineville  Field  Area  A-59442 

7.  McDowell  WV 

8.  11.0  million  cubic  feet 

9.  October  15. 1979 

10.  General  System  Purchasers 

1.  80-024460 

2.  47-047-00163 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Vera  Pocahontas  Coal  Co  10008 

6.  Pineville  Field  Area  A-59442 

7.  McDowell  WV 

8.  14.0  million  cubic  feet 

9.  October  15. 1979 

10.  General  System  Purchasers 

1.  80-02461 

2.  47-047-00106 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Olga  Coal  Co  9662 

6.  Pineville  Field  Area  A-59442 

7.  McDowell  WV 

8.  8.0  million  cubic  feet 

9.  October  15, 1979 

10.  General  System  Purchasers 

1.  80-02462 

2.  47-047-00096 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Olga  Coal  Co  9659 

6.  Pineville  Field  Area  A-59442 

7.  McDowell  WV 

8.  18.0  million  cubic  feet 

9.  October  15, 1979 

10.  General  System  Purchasers 

1.  80-02463 

2.  47-047-00097 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Olga  Coal  Co  9653 

6.  Pineville  Field  Area  A-59442 

7.  McDowell  WV 

8.  14.0  million  cubic  feet 

9.  October  15, 1979 

10.  General  System  Purchasers 

1.  80-02464 

2.  47-045-00755 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Amherst  Land  Co  10243 

6.  Pineville  Field  Area  A-59442 

7.  Logan  WV 

8.  3.0  miUion  cubic  feet 

9.  October  15, 1979 

10.  General  System  Purchasers 

1.  80-02465 

2.  47-04&-OOe45 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Triadelphia  Land  Co  10046 

6.  Pineville  Field  Area  A-59442 

7.  Logan  WV 

8.  9.0  million  cubic  feet 

9.  October  15, 1979 

10.  General  System  Purchasers 
1.  80-02466 
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2.  47-045-00665 

3.  108  000000 

4.  Consolidated  G  is  Supply  Corp 

5.  Triad  Co  10110 

6.  Pineville  Field  Area  A-59442 

7.  Logan  WV 

8.  12.0  million  cub  c  feet 

9.  October  15. 1971 

10.  General  Systei  i  Purchasers 

1.  80-02467 

2.  47-047-00257 

3.  108  000  000 

4.  Consolidated  Gi  is  Supply  Corp 

5.  Peoples  First  Ni  t  Bank  10486 

6.  Pineville  Field  4rea  A-59442 

7.  McDowell  WV 

8.  10.0  million  cub  c  feet 

9.  October  15, 1971 

10.  General  Systei  i  Purchasers 

1.  80-02468 

2.  47-047-00317 

3.  108  000  000 

4.  Consolidated  Gi  s  Supply  Corp 

5.  Olga  Coal  Co  10  )60 

6.  Pineville  Field  ^ea  A-59442 

7.  McDowell  WV 

8.  8.0  million  cubic  feet 

9.  October  15, 197S 

10.  General  Systen  Purchasers 

1.  80-02469 

2.  47-047-00328 
108  000  000 

Consolidated  G«  s  Supply  Corp 
McDowell  Pocal  ontas  Coal  Co  10806 


9. 


3. 
4. 
5. 
6. 
7. 
8. 
9. 


Pineville  Field  ^ea  A-59442 

7.  McDowell  WV 

8.  21.0  million  cubi ;  feet 
October  15, 1979 

10.  General  Systen  Purchasers 

1.  80-02470 

2.  47-047-00303 
108  000  000 

Consolidated  Gds  Supply  Corp 
IRA  J.  Powell  10!r48 
Pineville  Field  Area  A-59442 
McDowell  WV 
12.0  million  cubi  i  feet 
October  15. 1979 

10.  General  Systen  Purchasers 

1.  80-02471 

2.  47-047-00360 
3.108  000  000 

4.  Consolidated  Ga   Supply  Corp 

5.  Olga  Coal  Co  108 15 

6.  Pineville  Field  Ai  ea  A-59442 

7.  McDowell.  WV 

8. 15.0  million  cubic  feet 

9.  October  15, 1979 

10.  General  System  Purchasers 
1. 80-02472 

2.  47-047-00222 
3.108  000  000 

4.  Consolidated  Ga  Supply  Corp 

5.  Olga  Coal  Co  103  26 

6.  Pineville  Field  Ai  sa  A-59442    - 

7.  MpDowell,  WV 

8. 9.0  million  cubic  geet 

9.  October  15, 1979 

10.  General  Systemfhirchasers 
1.80-02473 
2.  47-097-21635 
3. 108  000  000 

4.  Seneca-Upshur  P  troleum  Co 

5.  0  C  Riffle  #1-A 


e.  Banks 

7.  Upshur,  WV 

8.  3.0  million  cubic  f«et 

9.  October  15, 1979 

10.  Equitable  Gas  O 
1. 80-02474 
2.  47-097-21634 
3. 108  000  000 

4.  Seneca-Upshur  Pe^leum  Co 
5. 1 M  Huber  #15 

6.  Banks 

7.  Upshur,  WV 

8.  4.0  million  cubic  f4et 

9.  October  15, 1979 

10.  Equitable  Gas  Cc 
1. 80-02475 
2. 47-097-21633 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  )M  Huber  #14 

6.  Banks 

7.  Upshur.  WV 
8. 4.0  million  cubic  f^t 

9.  October  15, 1979 

10.  Equitable  Gas  Co 

1.  80-02476 

2.  47-097-21631 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  French  W  Armstro  tig  #1 

6.  Banks 

7.  Upshur,  WV 

8.  7.0  million  cubic  fejet 

9.  October  15, 1979 

10.  Equitable  Gas  Co 
1. 80-02477 
2.  47-097-21626 
3. 108  000  000 

4.  Seneca-Upshur  Pe^oleum  Co 
5. 1 M  Huber  #12 

6.  Washington 

7.  Upshur.  WV 

8.  2.0  million  cubic  fe^t 

9.  October  15. 1979 

10.  Equitable  Gas  Co 

1.  80-02478 
2. 47-097-21671 
3. 108  000  000 

4.  Seneca-Upshur  Pet^leum  Co 
5. )  M  Huber  #20 

6.  Washington 

7.  Upshur.  WV 
8. 9.0  million  cubic  fe^ 

9.  October  15. 1979 

10.  Equitable  Gas  Co 
1.80-02479 

2.  47-097-21672 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  J  M  Huber  #21 

6.  Washington 

7.  Upshur.  WV 
8. 9.0  million  cubic  fe^t 

9.  October  15, 1979 

10.  Equitable  Gas  Co 
1.80-02480 
2.  47-097-21669 
3. 108  000  000 

4.  Seneca-Upshur  Pet^Ieum  Co 

5.  Susan  K  Beer  #1 

6.  Banks 

7.  Upshur.  WV 
8. 4.0  million  cubic  fe^t 

9.  October  15. 1979 

10.  Equitable  Gas  Co 
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1.  80-02481 

2.  47-097-21693 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 
5. 1  P  Morgan  Heirs  #2 

6.  Banks 

7.  Upshur,  WV 

8. 1.0  million  cubic  feet 

9.  October  15. 1979 

10.  Equitable  Gas  Co 

1.  80-02482 

2.  47-097-21694 
3. 108  000  000 

4.  Seneca -Upshur  Petroleum  Co 
5. 1  P  Morgan  Heirs  #3 

6.  Banks 

7.  Upshur.  WV 

8. 1.0  million  cubic  feet 

9.  October  15, 1979 

10.  Equitable  Gas  Co 

1.  80-02483 

2.  47-09^-21701 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  [  H  Hinkle  #2 

6.  Meade 

7.  Upshur,  WV 

8. 11.0  million  cubic  feet 

9.  October  15, 1979 

10.  Equitable  Gas  Co 
1.80-02484 

2.  47-097-21756 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  J  H  Hinkle  #3 

6.  Meade 

7.  Upshur,  WV 

8. 11.0  million  cubic  feet 

9.  October  15, 1979 

10.  Equitable  Gas  Co 

U.S.  Geological  Survey,  Metairie,  La. 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Aimual  Volimie 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  80-O2496/G9-403 

2. 17-715-40207-OODl-O 

3. 102  000  000 

4.  Gulf  Oil  Corporation 

5.  OCS  G-2625  S  Timb  Blk  37  #A-9 

6.  South  Timbalier 
7.37 

8. 190.0  million  cubic  feet 

9.  October  15, 1979 

10.  Texas  Eastern  Transmission  Corp 
Southern  Natural  Gas  Co,  Tennessee  Gas 
Pipeline  Co 

1.  80-02497/G  8-72 

2.  17-700-40314-00000-0 
3. 102  000  000 

4.  Texas  Gas  Exploration  Corp 

5.  Union  Oil  Co  of  Calif  #A-4 

6.  West  Cameron 

7.  237 

8. 1300.0  million  cubic  feet 

9.  October  15, 1979 

10.  Texas  Gas  Transmission  Corp    - 
1.  60-02498/G»-526 


2. 17-71O-40654-00D1-0 
3. 102  000  000 

4.  Forest  Oil  Corporation 

5.  Eugene  Island  Block  292  B-10 

6.  Eugene  Island 
7.292 

8.  2000.0  million  cubic  feet 

9.  October  15, 1979 

10.  Columbia  Gas  Transmission  Corp,  Texas 
Gas  Transmission  Corp 

1.  80-02499/09-639 
2. 17-725-40177-O00O-0 
3. 102  000  000 

4.  Chevron  USA  Inc 

5.  OCS-G-3197  tt3 

6.  Main  Pass 
7.120 

8. 1489.0  million  cubic  feet 

9.  October  15. 1979 

10.  Southern  Natural  Gas  Co 
1.  80-02500/G9-705 

2. 17-707-40192-OOSl-O 
3. 102  000  000 

4.  Placid  Oil  Company  '  ' 

5.  B-16 

6.  South  Marsh  Island 
7.269 

8.  40.7  million  cubic  feet 

9.  October  15, 1979 

10.  Trunkline  Gas  Company 
1.  80-02501/G9-687 

2. 17-707-40277-OODl-O 
3. 102  000  000 

4.  Chevron  USA  Inc 

5.  OCS-G-2316  »3 

6.  South  Marsh  Island 
7.288 

8.  51.0  million  cubic  feet 

9.  October  15, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  8O-02504/G9-706 

2.  17-707-40283-OOSl-O 
3. 102  000  000 

4.  Placid  Oil  Company 

5.  C-15 

6.  South  Marsh  Island 
7.281 

8.  36.5  million  cubic  feet 

9.  October  15.  1979 

10.  Trunkline  Gas  Company 
1.  90-02505/G9-691 

2. 17-710-40604-OOSl-O 
3. 102  000  000 

4.  Chevron  USA  Inc. 

5.  OCS-G-2108  #B-4 

6.  Eugene  Island 
7.305 

8.  2010.0  million  cubic  feet 

9.  October  15.  1979 
10. 

1.  8O-02506/G8-118 
2. 17-703-40135-0000-0 
3.102  000  000 

4.  Kerr-McGee  Corporation 

5.  OCS  G-2855  Well  No  4D 

6.  East  Cameron 
7.34 

8.  462.0  million  cubic  feet 

9.  October  15. 1979 

10.  Natural  Gas  Pipeline  Co  of  America 
Northern  Natural  Gas  Co  Columbia  Gas 
Transmission  Corp  Southern  Natural  Gas 
Co. 

1.  8O-02507/G8-121 
2. 17-703-40124-O000-0 


3. 102  000  000 

4.  Kerr-McGee  Corporation 

5.  OCS  G-2855  Well  No  2 

6.  East  Cameron 
7.34 

8.  511.0  million  cubic  feet 

9.  October  15, 1979 

10.  Natural  Gas  Pipeline  Co  of  Amerlla 
Northern  Natural  Gas  Co  Columbia  Gas 
Transmission  Corp  Southern  Natural  Gas 

Co.  K 

1.  80-02508/ G8-1 23 
2. 17-703-40091-0000-0 
3. 102  000  000 

4.  Kerr-McGee  Corporation 

5.  OCS  G-2855  Well  No  10 

6.  East  Cameron 
7.34 

8.  483.0  million  cubic  feet 

9.  October  15. 1979 

10.  Natural  Gas  Pipeline  Co  of  America 
Northern  Natural  Gas  Co  Columbia  Gas 
Transmission  Corp  Southern  Natural  Gas 
Co. 


I 


1.  8O-02509/G8-120 
2. 17-703-40132-0000-0 
3. 102  000  000 

4.  Kerr-McGee  Corporation 

5.  OCS  G-2855  Well  No  30 

6.  East  Cameron 
7.34 
6. 462.0  million  cubic  feet 

9.  October  15, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 
Northern  Natural  Gas  Co  Columbia  Gas 
Transmission  Corp  Southern  Natual  Gas 
Co. 

1.  8O-02510/G8-119 
2. 17-703-40132-0000-0 
3. 102  000  000 

4.  Kerr-McGee  Corporation 

5.  OCS  G-2855  Well  No  3 

6.  East  Cameron 
7.34 
8. 436.0  million  cubic  feet 

9.  October  15, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 
Northern  Natural  Gas  Co  Columbia  Gas 
Transmission  Corp  Southern  Natu^l  Gas 
Co. 

1.  8O-02511/G8-126 
2. 17-711-40372-0000-0 
3. 107  000  000 

4.  Kerr-McGee  Corporation 

5.  OCS  0346  Well  No  33 

6.  Ship  Shoal 
7.28 

8.  447.0  million  cubic  feet 

9.  October  15. 1979 

10.  Transcontinental  Gas  Pipeline  Co  p 

1.  80-02502/G8-267 

2.  42-711-40174-OODl-O 
3. 102  000  000 

4.  Sun  Oil  Company 

5.  OCS  G-2418  A-5 

6.  East  High  Island 

7.  A-327 
8. 100.0  million  cubic  feet 

9.  October  15, 1979 

10.  Trunkline  Gas  Company  Michigai^- 
Wisconsin  P/L  Co  Panhandle  East^n  P/L 
Co  Natural  Gas  P/L:  United  Gas  P^ 

1. 80-02503/G8-268  ^ 

2.  42-711-40172-OODl-O 
3. 102  000  000 


tu^l 
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4.  Sun  Oil  Company 

5.  OCS  G-2418  A-8 

6.  East  High  Island 

7.  A-327 

8. 10.0  million  cubic  feet 

9.  October  15. 1979 

10.  Trunkline  Gas  Company  Michigan- 
Wisconsin  P/L  Co  Panhandle  Eastern  P/L 
Co  Natural  Gas  P/L;  United  Gas  P/L 

U.S.  Geological  Survey,  Albuquerque,  N. 
Mex. 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No 

8.  Estimated  Annual  Volume 

9.  Date  received  at  FERC 

10.  Purchaser(8) 

1.  80-025112/NM-3027-79-2 

2.  30-015-22133-0000-0 

3. 102  000  000 

4.  Perry  R.  Bass 

5.  Big  Eddy  Unit  No  54 

6.  Bass  Morrow 

7.  Eddy  NM 

8.  80.0  million  cubic  feet 

9.  October  16, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-02513/NM-3027-79-3 

2.  30-015-22133-0000-0 

3. 103  000  000 

4.  Perry  R.  Bass 

5.  Big  Eddy  Unit  No  54 
6  Bass  Morrow 

7.  Eddy  NM 

8.  80.0  million  cubic  feet 

9.  October  16, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  8O-02514/NM-3O28-79-2 

2.  30-01 5-22075-O000-0 

3. 102  000  000 

4.  Perry  R.  Bass 

5.  Big  Eddy  Unit  No  53 

6.  Undesignated 

7.  Eddy  NM 

8. 192.0  million  cubic  feet 

9.  October  16, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  flO-02515/NM-3028-79-3 

2.  30-015-22075-0000-0 

3. 103  000  000 

4.  Perry  R.  Bass 

5.  Big  Eddy  Unit  No  53 

6.  Undesignated 

7.  Eddy  .\'M 

8. 192.0  million  cubic  feet 

9.  October  16, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-02516/NM-3069-79 

2.  30-039-21296-0000-0 

3.  103  000  000 

4  Northwest  Production  Corp 

5.  Jicarilla  123C  #23 

6.  South  Blanco 

7.  Rio  Arriba  NM 

8.  57.0  million  cubic  feet 

9.  October  16. 1979 

10.  Northwest  Pipeline  Corp 

1.  80-02517/NM-2984-79 

2.  3O-039-2160S-O000-0 
3. 103  000  000 
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4.  Continental  Oi  1  Company 

5.  Jicarilla  22  #9 

6.  West  Lindrith 

7.  Rio  Arriba  NV 

8. 13.0  million  cu  tic  feet 

9.  October  16, 19  9 

10.  El  Paso  Natuital  Gas  (C-4409) 

1.  80-02518/NM-2947-79 

2.  3(M)39-21542-(|00(M) 
3.103  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  ]  Ito  31 

6.  Axi  Apache  an  >a 

7.  Rio  Arriba  NM 

8. 14.0  million  cut  ic  feet 

9.  October  16. 19?  9 

10.  Gas  Company  of  New  Mexico 

1.  8O-02519/NM-2722-79 

2.  30-015-21030-(1XX)-0 
3. 108  000  000 

4.  Phillips  Petrole  mi  Company   • 

5.  Drag-A  No  1 

6.  Carlsbad  Soutl  (Morrow) 

7.  Eddy  NM 

8. 10.2  million  cuk  ic  feet 

9.  October  16. 197  } 

10.  El  Paso  Naturi  1  Gas  Company 

1.  80-02520/NM-i-79-ER 

2.  3(M)45-07342-0p00-0 
3. 108  000  000 

4.  El  Paso  Natura  Gas  Company 

5.  FloranceCl 

6.  Blanco-Mesave  'de  Gas 

7.  San  Juan  NM 

8. 14.0  million  cub  ic  feet 

9.  October  16. 197  I 

10.  El  Paso  Naturi  1  Gas  Company 

1.  80-02521 

2.  3O-005-6O267-q0O(M) 

3.  102  000  000 

4.  R.  L  Foree 

5.  McClellan  No. 

6.  Sams  Ranch  G  ayburg 

7.  Chaves.  NM 

8.  122.0  million  ciibic  feet 

9.  October  16. 19^ 

10.  El  Paso  Natural  Gas  Company 

1.  80-02522/NM-3101-79 

2.  30-005-60281-(|XX)-0 

3.  102  000  000 

4.  R.  L  Foree 

5.  McClellan  No^ 

6.  Sam's  Ranch  G  ayburg 

7.  Chaves,  NM 

8.  204.0  million  cu  lie  feet 

9.  October  16. 197  J 

10.  El  Paso  Natun  1  Gas  Company 

1.  80-02523/NM-5 100-79-3 

2.  30-005-60453-(^)0O-0 

3.  103  000  000 

4.  R.  L.  Foree 

5.  Midwest-Federll  No.  4 

6.  Sam's  Ranch  Grayburg 

7.  Chaves.  NM 

8.  45.0  million  cub  ic  feet 

9.  October  16. 197 ) 

10.  El  Paso  Natun  1  Gas  Company 

1.  80-02524/NM-3 100-79-2 

2.  30-005-60453-0^00-0 

3.  102  000  000 

4.  R.  L  Foree 

5.  Midwest-Feden  il  No. 

6.  Sam's  Ranch  Gi  ayburg 

7.  Chaves.  NM 
8.'  45.0  million  cub  c  feet 


9.  October  16. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-O2525/NM-3094-79 

2.  30-025-25980-0(100-0 

3.  103  000  000         1 

4.  Tenneco  Oil  Cofipany 

5.  Leonard  Brothens  No.  25 

6.  Leonard  Queen  South 

7.  LeaNM 

8.  24.8  million  cubi :  feet 

9.  October  16. 197£ 

10.  El  Paso  Natura  Gas  Company 

1.  8O-02526/NM-3095-79 

2.  30-025-25983-00|x>-0 

3.  103  000  000 

4.  Tenneco  Oil  Coi  ipany 

5.  Leonard  Brother  i  No.  28 

6.  Leonard  Queen  I  >outh 

7.  LeaNM 

8.  13.1  million  cubi ;  feet 

9.  October  16, 1979 

10.  El  Paso  Natura]  Gas  Company 

1.  80-02527/NM-3(  96-79 

2.  30-025-25561-00)0-0 

3.  103  000  000 

4.  Tenneco  Oil  Cor  ipany 

5.  Leonard  Brother  i  No.  4 

6.  Leonard  Queen !  louth 

7.  Lea,  NM 

8.  17.0  million  cubii ;  feet 

9.  October  16, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8(M)2528/NM-3C  97-79 

2.  30-025-25858-0010-0 

3.  103  000  000 

4.  Tenneco  Oil  Con  ipany 

5.  LeonardBrother  No.  19 

6.  Leonard  Queen !  outh 

7.  Lea,  NM 

8.  6.6  million  cubic  feet 

9.  October  16, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02529/NM-30J8-79 

2.  30-025-25856-0090-0 

3.  103  000  000 

4.  Tenneco  Oil  Con  ipany 

5.  Leonard  Brothen  No.  IS 

6.  Leonard  Queen  £  outh 

7.  Lea.  NM 

8.  106.2  million  cub  c  feet 

9.  October  16, 1979 

10.  El  Paso  Natural  iCas  Company 

1.  80-02530/NM-30$9-79 

2.  30-045-13143 

3.  108  000  000 

4.  Consolidated  Oillft  Gas  Inc. 

5.  Govemment-Langendorf  No.  1-34 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8.  18.3  million  cubicj  feet 

9.  October  16, 19791 

10.  Southern  Union  Gas  Company 

1.  80-0253l/NM-3oi3-79 

2.  30-025-2585E 

3.  103  000  000 

4.  Tenneco  Oil  Cor 

5.  Leonard  Federal 

6.  Leonard  Queen 

7.  Lea.  NM 

8.  26.3  million  cubicj  feet 

9.  October  16. 1979 

10.  El  Paso  Natural  bas  Company 

1.  8O-O2532/NM-3046-79-1 

2.  30-039-05475-OOOp-O 


3.  108  000  000 

4.  BCO.  Inc. 

5.  Escrito  Gallup  Unit  No.  13 

6.  Escrito  Gallup 

7.  Rio  Arriba.  NM 

8.  4.0  million  cubic  feet 

9.  October  16, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-02533/NM-3045-79 

2.  3O-O3&-05423-0000-O 

3.  108  000  000  V 

4.  BCO,  Inc. 

5.  Escrito  Gallup  Unit  No.  18 

6.  Escrito  Gallup 

7.  Rio  Arriba.  NM 

8.  3.0  million  cubic  feet 

9.  October  16. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02534/NM-3044-79 

2.  30-039-05424-0000-0 

3.  108  000  000 

4.  BCO  Inc. 

5.  Escrito  Gallup  Unit  No.  15 

6.  Escrito  Gallup 

7.  Rio  Arriba.  NM 

8.  1.0  million  cubic  feet 

9.  October  16, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  eO-02535/NM-3043-79 

2.  30-043-05051-0000-0 

3.  108  000  000 

4.  BCO.  Inc. 

5.  Federal  A  No.  1 

6.  Lybrook  Gc.llup 

7.  Sandoval,  NM 

8.  4.0  million  cubic  feet 

9.  October  16, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02536/NM-3042-79 

2.  30-043-20061-0000-0 

3.  108  000  000 

4.  BCO.  Inc. 

5.  Federal  B  No.  1 

6.  Lybrook  Gallup 

7.  Sandoval,  NM 

8.  6.0  million  cubic  feet 

9.  October  16, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02537/NM-3041-79 

2.  30-043-51645-0000-0 

3.  108  000  000 

4.  BCO  Inc. 

5.  Federal  C  No.  1 

6.  Alamito  Gallup  Oil  Pool 

7.  Sandoval,  NM 

8.  4.0  million  cubic  feet 

9.  October  16, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  B0-O2538/NM-304O-79 

2.  30-043-20081-0000-0 

3.  108  000  000 

4.  BCO,  Inc. 

5.  Federal,  C  No.  2 

6.  Alamito  Gallup 

7.  Sandoval,  NM 

8.  3.0  million  cubic  feet 

9.  October  16, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02539/ NM-3039-79 

2.  3O-039-0547ft-0000-0 

3.  108  000  000 

4.  BCO.  Inc. 

5.  Escrito  Gallup  Unit  No.  11 

6.  Escrito  Gallup 

7.  Rio  Arriba.  NM 


8.  4.0  million  cubic  feet 

9.  October  16. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02540/NM-303a-79 

2.  30-039-05384-0000-0 

3.  108  000  000 

4.  BCO  Inc. 

5.  Federal  6-22  No.  1 

6.  Escrito  Gallup 

7.  Rio  Arriba.  NM 

8.  5.0  million  cubic  feet 

9.  October  16. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02541 /NM-3037-79 

2.  30-0039-05333-0000-0 

3.  108  000  000 
'4.  BCO,  Inc. 

5.  Federal  2-26  No.  1 

6.  Escrito  Gallup 

7.  Rio  Arriba.  NM 

8.  10.0  million  cubic  feet 

9.  October  16, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8(M)2542/N'M-3036-79 

2.  30-039-05304-O00O-0 

3.  108  000  000 

4.  BCO,  Inc. 

5.  Federal  4-26  No.  1 

6.  Escrito  Gallup 

7.  Rio  Arriba,  NM 

8.  18.0  million  cubic  feet 

9.  October  16, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02543/NM-3035-79 

2.  30-045-05118-0000-0 

3.  108  000  000  ^ 

4.  BCO,  Inc. 

5.  Escrito  Gallup  Unit  No.  1 

6.  Escrito  Gallup 

7.  Rio  Arriba.  NM 

8.  4.0  million  cubic  feet 

9.  Octoberie.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-02544/NM-3034-79 

2.  30-039-05515-0000-0 

3.  106  000  000 

4.  BCO,  Inc. 

5.  Escrito  Gallup  Unit  No.  6 

6.  Escrito  Gallup 

7.  Rio  Arriba.  NM 

8.  3.0  million  cubic  feet 

9.  October  16. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02545/ \M-3033-79 

2.  30-005-20593-0000-0 

3.  103  000  000 

4.  Shell  Oil  Company 

5.  Amco  Federal  A  6 

6.  Cato  San  Andres 

7.  Chaves.  NM 

8.  4.0  million  cubic  feet 

9.  October  16. 1979 

10.  Cities  Service  Oil  Co. 

1.  80-02546/NM-3032-79 

2.  30-005-20594-0000-0 

3.  103  000  000 

4.  Shell  Oil  Company 

5.  Amco  Federal  A  7 

6.  Cato  San  Andres 

7.  Chaves.  NM 

8.  7.3  million  cubic  feet 

9.  October  16. 1979 

10.  Cities  Serive  Oil  Co. 
1.  80-02547/NM-3031-79 


2.  3O-005-20990-0000-O 

3.  103  000  000 

4.  Shell  Oil  Company 

5.  Carder  Federal  5 

6.  Cato  San  Andres 

7.  Chaves.  NM 

8.  7.3  million  cubic  feet 

9.  October  16, 1979 

10.  Cities  Service  Oil  Co. 

1.  80-02548/NM-3030-79 

2.  30-025-25701-0000-0 

3.  103  000  000 

4.  Shell  Oil  Company 

5.  Federal  3-2 

6.  Lusk  Morrow  (North| 

7.  Lea.  NM 

8.  127.7  million  cubic  feet 

9.  October  16. 1979 

10.  Phillips  Petroleum  Co. 

1.  80-02549/NM-3029-79 

2.  30-005-2059&-0000-0 

3.  103  000  000 

4.  Shell  Oil  Company 

5.  Corder  Federal  4 

6.  Cato  San  Andres 

7.  Chaves,  NM 

8.  7.3  million  cubic  feet 

9.  October  16, 1979 

10.  Cities  Service  Oil  Co. 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  80-02386/W103-9 

2.  49-037-21223-000O-0 
3. 107  000  000 

4.  Texaco  Inc. 

5.  Table  Rock  Unit  Well  No.  38 

6.  Table  Rock 

7.  Sweetwater.  WY 
8. 1500.0  Million  Cubic  Feet 

9.  October  16. 1979 

10.  Colorado  Interstate  Gas  Compa  y 
The  applications  for  detertniil  ation  in 

these  proceedings  together  with  a  copy 
or  description  of  other  material   in  the 
record  on  which  such  determini  tions 
were  made  are  available  for  infection, 
except  to  the  extent  such  mater 
treated  as  confidential  under  If, 
275.206,  at  the  Commission's  Ol 

Public  Information.  Room  1000. , 

North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  thpse  final 
determinations  may,  in  accorda|ice  with 
18  CFR  275.203  and  18  CFR  275.  J04.  file  a 
protest  with  the  Commission  oo  or 
before  December  6. 1979. 

Please  reference  the  FERC  Control 
number  in  all  correspondence  n  lated  to 
these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-35915  Filed  tl-20-r9. 8'4S  am| 
BHXINO  CODE  64$0-0l-H 
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[No. 106] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

October  29. 1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Pohcy 
Act  of  1978. 

Kentuclcy  Department  of  Mines  and  Minerals, 
Oil  and  Gas  Division 

1.  Control  Number  (F.E.R.C./State) 

2.  API  well  number 

3.  SecUonofNGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  Annual  Volume 

9.  Date  received  at  FERC 

10.  Purchaser(s] 

1.  80-02652/574 

2.  16-195-02319-EF 
3. 108  000  000 

4.  Ashland  Exploration  Inc. 

5.  Republic  Steel  Corp.  *34  022100 

6.  Eastern  Kentucky  Gas 

7.  Pike.  KY 

8.  6.3  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc. 
1.  30-02653/575 

2. 16-195-02320-EF 

3.  108  000  000 

4.  Ashland  Exploration  Inc. 

5.  Republic  Steel  Corp.  «35  022230 
6  Eastern  Kentucky  Gas 

7.  Pike.  KY 

8.  6.3  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc. 
1.  80-02654/576 

2. 16-195-02928-EF 
3. 108  000  000 

4.  Ashland  Exploration  Inc. 

5.  Republic  Steel  Corp.  #39-024080 

6.  Eastern  Kentucky  Gas 

7.  Pike.  KY 

8.  6.3  million  cubic  feet  . 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Ina 
1.  80-02655/577 

2. 15-195-03057-EF 
3. 108  000  000 

4.  Ashland  Exploration  Inc. 

5.  Republic  Steel  Corp.  #42-024700 

6.  Eastern  Kentucky  Gas 

7.  Pike.  KY 

8. 6.3  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc. 
1.  80-02656/578 

2. 16-195-03530-EF 
3. 108  000  000 

4.  Ashland  Exploration  Inc. 

5.  Repubhc  Steel  Corp.  #44-025450 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8. 6.3  million  cubic  feet 
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9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc. 
1.  80^2657/579 
2. 1&-195-03965-EF 
3. 108  000  000 

4.  Ashland  Explorat^n  Inc. 

5.  Republic  Steel  Co^p.  #46-026000 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY  . 

8.  6.3  million  cubic  f(  et 

9.  October  11, 1979 

10.  Columbia  Gas  Ti  insmission  Inc. 
1.  80-02658/580 

2. 16-195-03967-EF         _ 
3.108  000  000  '    '^ 

4.  Ashland  Explorati  }n  Inc. 

5.  Republic  Steel  Coi  p.  #47  026010 

6.  Eastern  Kentucky  Sas 

7.  Pike.  KY 

8.  6.3  million  cubic  fi  et  ,- 

9.  October  11, 1979 

10.  Columbia  Gas  Tr  insmission  Inc. 
1.  80-02659/581 

2. 16-195-03171-EFI2  53. 108  000  000 

4.  Ashland  Explorati  >n  Inc. 

5.  Kentucky- West  Vi  ginia  Gas  Co  #1 

6.  Eastern  Kentucky  ^as 
7.Pike.  KY 

8. 12.0  million  cubic  Ket 

9.  October  11. 1979 

10.  Columbia  Gas  Tr  nsmission  Inc. 
1.  80-02660/582 

2. 16-195-O300392-W 
3.108  000  000 

4.  Ashland  Exploration  Inc. 

5.  Kentucky- West  Vijginia  Gas  Co  #2—01147 

6.  Eastern  Kentucky  i  ^as 

7.  Pike,  KY 

8.  5.5  million  cubic  fe  ;t 

9.  October  11, 1979 

10.  Columbia  Gas  Tri  nsmission  Inc. 
1.80-02661/583 

2. 16-195-02510-EL 
3.108  000  000 

4.  Ashland  Exploratii  n  Inc. 

5.  Ratliff  Silas  W  #1-  -023430 

6.  Eastern  Kentucky  ( ^as 

7.  Pike,  KY 

8.  3.5  million  cubic  fe  ;t 

9.  October  11, 1979 

10.  Columbia  Gas  Tn  nsmission  Inc. 
1.  80-02662/584 

2. 16-195-03745-EF 
3.108  000  000 

4.  Ashland  ExpIorati(  n  Inc. 

5.  Sparks  Siddie  C  #1  —025760 

6.  Eastern  Kentucky  { ^as 
7.Pike.KY 

8.  5.4  million  cubic  fe  it 

9.  October  11, 1979 

10.  Coliunbia  Gas  Trs  nsmission  Inc. 
1.  80-02663/585 

2. 16-195-000769E 
3.108  000  000 

4.  Ashland  Exploratic  n  Inc. 

5.  Policy  DC  #1—008  00  • 

6.  Eastern  Kentucky  (las 
7.Pike,KY 

8. 21.9  million  cubic  f(  et 

9.  October  11, 1979     ' 

10.  Columbia  Gas  Transmission  Inc. 
1.  80-02664/586 
2. 16-195-00853-E 
3.108000  000 


4.  Ashland  Exploratio  i  Inc. 

5.  Wells  WS  #1—  008 150 

6.  Eastern  Kentucky  C  as 

7.  Pike,  KY 
8. 13.3  million  cubic  fept 

9.  October  11, 1979 

10.  Columbia  Gas  Trafsmission  Ina 
1.  80-02665/587 
2. 16-195-00816-E 
3. 108  000  000 

4.  Ashland  Exploratioi  i  Inc. 

5.  Ford  John  Heirs  #1-  -301250 

6.  Eastern  Kentucky  G  as 

7.  Pike,  KY 

8.  3.Z  million  cubic  fee : 

9.  October  11, 1979 

10.  Columbia  Gas  TraifsmissioB  Inc. 
1.  80-02666/588 
2. 16-195-03048-E 
3. 108  000  000 

4.  Ashland  Exploratioi  i  Inc. 

5.  Ford  John  Heirs  #3-  -010420 

6.  Eastern  Kentucky  G  is 

7.  Pike,  KY 
6.  3.2  million  cubic  fee 

9.  October  11, 1979 

10.  Coliunbia  Gas  Trai^mission  Inc. 
1.  80-02667/589 
2. 16-195-03243-E 
3. 108  000  000 

4.  Ashland  Exploratioi  Inc. 

5.  Ford  John  Heirs  #4-  -010950 

6.  Eastern  Kentucky  G  is 

7.  Pike,  KY 

8.  3.2  million  cubic  feel 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Ina 
1.  80-02668/590 
2. 16-195-02020-E 
3. 108  000  000 

4.  Ashland  Exploratior  Inc. 

5.  Harper  John  H  #1— ( 09700 

6.  Eastern  Kentucky  Gi  s 

7.  Pike,  KY 
8. 17.5  million  cubic  fe^t 

9.  October  11, 1979 

10.  Columbia  Gas  Trarpmission  Inc. 
1.  80-02669/591 
2. 16-195-0201&-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc. 

5.  Auxier  Ben  H  #1— 0(  19710 

6.  Eastern  Kentucky  Gi  s 
7.Pike,KY 

8.  3.7  milUon  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc. 
1.  80-02670/592 
2. 16-195-03178-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc. 

5.  Mason  Coal  &  Coke  ^3— 010900 

6.  Eastern  Kentucky  d  a 

7.  Pike.  KY 
8. 19.5  million  cubic  fee^ 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Ina 
1.  80-02671/593 
2. 16-195-00426-E 
3. 108  000  000 

4.  Ashland  Exploration  Ina 

5.  So  Shelby  Land  Co  #1—006570 

6.  Eastern  Kentucky  Gas 

7.  Pike.  KY 
8. 2.3  million  cubic  feet 
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9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Ina 
1.  80-02672/594 

2. 16-195-00502-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc. 

5.  So  Shelby  Land  Co  #2—006740 

6.  Eastern  Kentucky  Gas 

7.  Pike.  KY 

8.  2.3  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Ina 
1.  80-02673/595 

2. 16-195-0075O-E 
3. 108  000  000 

4.  Ashland  Exploration  Ina 

5.  So  Shelby  Land  Co  #3—007970 

6.  Eastern  Kentucky  Gas 

7.  Pike.  KY 

8.  2.3  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Ina 
1.  80-02674/596 

2. 16-195-00855-E 
3. 106  000  000 

4.  Ashland  Exploration  Ina 

5.  So  Shelby  Land  Co  #4—006680 

6.  Eastern  Kentucky  Gas 

7.  Pike.  KY 

8.  2.3  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Ina 
1.  80-02675/997 

2. 16-195-03131-2 
3. 108  000  000 

4.  Ashland  Exploration  Ina 

5.  So  Shelby  Land  Co  #5—010290 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  2.3  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Ina 

1.  80-02676/596 
2. 16-195-00927-E 
3. 108  000  000 

4.  Ashland  Exploration  Ina 

5.  Campbell  A  D  #1—008940 

6.  Eastern  Kentuckv  Gas 

7.  Pike,  KY 

8. 5.9  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Ina 

1.  80-02677/599 

2.  l&-195-00899-^ 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Bevins  Edward  No  1-008880 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8. 12.5  million  cubic  feet 

9.  October  11, 1979 

10.  Coliunbia  Gas  Transmission  Inc 
1.  80-02678/600 

2. 16-195-03725-B 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Mason  Coal  and  Coke  No  5-012910 

6.  Eastern  Kentudcy  Gas 

7.  Pike,  KY 

8. 5.1  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02679/601 

2. 1&-195-0379&-E 


3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Mason  Coal  and  Coke  No  6-013090 

6.  Eastern  Kentucky  Gas 

7.  Pike.  KY 

8.  5.1  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  TraBsmission  Inc 
1.  80-02680/602 

2. 16-195-03949-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Mason  Coal  and  Coke  No  7-013590 

6.  Eastern  Kentucky  Gas 

7.  Pike.  KY 

8. 6.1  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02681/603 

2. 16-195-03950-E 
3.108  000  000 

4.  Ashland  Exploration  Inc 

5.  Mason  Coal  and  Coke  No  8-013650 

6.  Eastern  Kentucky  Gas 

7.  Pike.  KY 

8.  5.1  million  cubic  feet 

9.  October  11, 1979 

10.  Coliunbia  Gas  Transmission  Inc 
1.  80-02682/604 

2. 16-195-05027-^ 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Justice  Zach  No  1-011770 

6.  Eastern  Kentucky  Gas 

7.  Pike.  KY 

8.  9.1  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02683/605 
2. 16-195-03597-^ 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Justice  Zach  No  2-012200 

6.  Eastern  Kentucky  Gas 

7.  Pike.  KY 

8. 9.1  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02684/606 

2. 16-071-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Webb  T  J  No  2-002800 

6.  Eastern  Kentucky  Gas 

7.  Floyd,  KY 

8.  7.6  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02685/607 

2. 16-071-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Webb  T  J  No  4-002950 

6.  Eastern  Kentucky  Gas 

7.  Royd,  KY 

8.  7.6  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02686/608 

2.  ie-119-03953-E 

3.  IOIb  000  000 

4.  Ashland  Exploration  Inc 

5.  Evans  E  J  No  3-013660 

6.  Eastern  Kentucky  Gat 

7.  Knott.  KY 


8.  5.5  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02687/609 

2. 16-119-03931-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Evans  E  J  No  4-014010 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8.  5.5  milhon  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02688/610 

2. 16-119-04039-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Evans  E  J  No  7-014250 

6.  Eastern  Kentucky  Gas 

7.  Knott.  KY 

8.  5.5  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02689/611 

2. 16-119-04049-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Evans  E  J  No  6-014300 

6.  Eastern  Kentucky  Gas 

7.  Knott.  KY 

8.  5.5  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02690/612 

2. 16-11»-04134-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Evans  E  J  No  11-014480 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8.  5.5  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmissaon  Inc 
1.  80-02691/613 

2. 16-11»-00065-EF 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Evans  E  J  No  20-016320 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8. 1.1  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Tranaaaission  Inc 
1.  60-02692/614 

2. 16-02S-00136-EF 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Evans  E  J  No  21-016520 

6.  Eastern  Kentucky  Gas 

7.  Breathitt  KY 

8. 1.1  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  lac 
1.  80-02693/615 

2. 16-195-03353-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Scott  Roscoe  No  2-011390 

6.  Eastern  Kentucky  Gas 

7.  Pike.  KY 

8.  3.3  million  cubic  feet 

9.  October  11. 1979 

la  Columbia  Gas  Transmission  Inc 
1.  80-02694/616 
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2. 16-195-00338-EF 
3. 106  000  000 

4.  Ashland  Exploration  Inc 

5.  Cassady  Edith  No  1-017210 

6.  Eastern  Kentucky  Gas 

7.  Pike.  KY 

8.  .6  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02695/617 

2. 16-195-00631-EF 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Cassady  Edith  No  2-018200 

6.  Eastern  Kentucky  Gas 

7.  Pike.  KY 

8.  .6  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02696/618 

2.  16-195-00777-EF 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Cassady  Edith  No  3-018850 

6.  Eastern  Kentucky  Gas 

7.  Pike.  KY 

8.  3.0  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02697/619 

2. 16-195-00331-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Cline  I  O  No  1-006010 
e.  Eastern  Kentucky  Gas 
7.  Pike,  KY 

8. 10.8  miUion  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02698/500 

2.  16-195-00283-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Fannin  David  No  1-005620 

6.  Eastern  Kentucky  Gas 

7.  Martin.  KY 

8.  4.5  million  cubic  feet 

9.  October  11, 1979 

10.  Colimibia  Gas  Transmission  Inc 
1.  80-02699/501 

2. 16-195-00312-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Fannin  David  No  2-005940 

6.  Eastern  Kentucky  Gas 

7.  Martin.  KY 

8. 4.5  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02700/502 

2. 16-195-00347-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Fannin  David  No  3-006140 

6.  Eastern  Kentucky  Gas 

7.  Martin,  KY 

8.  4.5  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02701/503 

2. 16-195-00494-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Fannin  David  No  4-006770 

6.  Eastern  Kentucky  Gas 


7.  Martin.  KY      , 

8. 4.5  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02702/504  1 

2. 16-195-00000-^ 
3. 108  000  000 

4.  Ashland  Expic  ration  Inc 

5.  Kirk  &  Maynatd  No  1-007000 

6.  Eastern  Kentucky  Gas 

7.  Martin,  KY      j 

8. 11.4  million  cupic  feet 

9.  October  11. 19  '9 

10.  Columbia  Gai  i  Transmission  Inc 
i.  80-02703/505 

2. 16-195-00000-E 
3. 108  000  000       I 

4.  Ashland  Exploration  Inc 

5.  Simpson  Edith  S  No  1-006330 

6.  Eastern  Kentucky  Gas 

7.  Martin,  KY 

8. 1.6  million  cub  c  feet 

9.  October  11, 19!  9 

10.  Columbia  Gai 
1.  80-02704/506 

2. 16-195-00000-; : 

3. 108  000  000 

4.  Ashland  Explo  -ation  Inc 

5.  Simpson  Edith 

6.  Eastern  Kentu(  ky  Gas 

7.  Martin.  KY 
8. 1.6  million  cub  c  feet 

9.  October  11. 19!  9 

10.  Columbia  Gai  ' 

1.  80-02705/507 
2. 16-195-00000-] 
3. 108  000  000 

4.  Ashland  Explo  ation  Inc 

5.  Simpson  Edith 

6.  Eastern  Kentuc  ky  Gas 

7.  Martin,  KY 
8. 1.6  million  cubi  c  feet 

9.  October  11, 19;  9 

10.  Columbia  Gaj 
1.80-02706/508 
2. 16-195-00000-1 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Simpson  Edith  B  No  4-006360 

6.  Eastern  Kentuc^cy  Gas 

7.  Martin.  KY 
8. 1.6  million  cubi :  feet 

9.  October  11, 19?  9 

10.  Columbia  Ga^ ' 
1.  80-02707/509 
2. 16-159-00000 
3. 108  000  000 

4.  Ashland  Explo:  ation  Inc 

5.  Simpson  Edith 

6.  Eastern  Kentuc  cy  Gas 

7.  Martin.  KY 
8. 1.6  million  cubi :  feet 

9.  October  11. 197 ) 

10.  Columbia  Gas 
1.  80-02708/466 
2. 16-195-00000 
3. 108  000  000 

4.  Ashland  Exploi  ation  Inc 

5.  Colony  Coal  & 

6.  Eastern  Kentuc  cy  Gas 

7.  Pike,  KY 

8.  7.3  million  cubi :  feet 

9.  October  11, 197  3 

10.  Columbia  Gasj  Transmission  Inc 
1.  80-02709/467 


Transmission  Inc 


S  No  2-^)06340 


Transmission  Inc 


S  No  3-006330 


Transmission  Inc 


Transmission  Inc 


J  #5  006370 


Transmission  Inc 


:oke  #8  003830 
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2. 16-195-00146-£ 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Sword  L  B  #1  M  5060 

6.  Eastern  Kentuck  y  Gas 

7.  Pike.  KY 

8.  5.4  million  cubic!  feet 

9.  October  11, 1978 

10.  Columbia  Gas  Transmission  be 
1.  80-02710/468 
2. 16-195-00183 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  C  oke  #19  004650 

6.  Eastern  Kentuck  f  Gas 

7.  Pike.  KY 
8. 12.2  million  cubik  feet 

9.  October  11, 1979 

10.  Colimibia  Gas  Jransmission  Inc 
1.80-02711/469 
Z  16-195-01015-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #29  009510 

6.  Eastern  Kentucky  Gas 

7.  Pike.  KY  [ 

8. 12.2  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02712/470 
2. 16-195-00585-E 
3.108  000  000 

4.  Ashland  Exploraltion  Inc 

5.  Colony  Coal  &  C^ke  #26  007090 

6.  Eastern  Kentuck  >  Gas 

7.  Pike.  KY 
8. 9.4  miUion  cubic  ^eet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02713/471 
2. 16-195-00890-E 
3. 108  000  000 

4.  Ashland  Explore  tion  Inc 

5.  Colony  Coal  &  C  )ke  #27  008860 

6.  Eastern  Kentuck  r  Gas 

7.  Pike.  KY 

8.  9.4  million  cubic  leet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02714/472 
2. 16-195-00492-E 
3. 108  000  000 

4.  Ashland  Explora^on  Inc 

5.  Cassady  ]  W  #4  006900 

6.  Eastern  Kentuck' '  Gas 

7.  Pike.  KY 

8.  21.2  million  cubi(j  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Ifransmission  Inc 
1.  80-02715/473 
2. 16-195-00504-E 
3. 108  000  000 

4.  Ashland  Explore  ion  Inc 

5.  Adkins  L  G  #1  0(  6890 

6.  Eastern  Kentucky '  Gas 

7.  Pike,  KY 
8. 9.3  million  cubic  ^eet 

9.  October  11, 1979 

10.  Columbia  Gas  ijransmission  Inc 
1.  80-02716/474 
2. 1&-195-00787-E 
3. 108  000  000 

4.  Ashland  Explore  ion  Inc 

5.  Ford  Charles  Hei  -s  #1 008230 

6.  Eastern  Kentuck;  Gas 


7.  Pike.  KY 

8. 6.8  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02717/475 

2. 16-195-03049-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Ford  Charles  Heirs  #2  010460 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  6.8  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02718/476 

2. 16-19S-02019-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Steele  WM  #1 009720 

6.  Eastern  Kentucky  Gas 

7.  Pike.  KY 

8. 22.3  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02719/477 

2. 16-195-03719-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #47  012790 

6.  Eastern  Kentucky  Gas 

7.  Pike.  KY 

8.  6.8  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02720/478 
2. 16-195-03952-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #48  013600 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  6.8  miUion  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02721/479 

2. 16-195-00336-EF 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #49  017170 

6.  Eastern  Kentucky  Gas 

7.  Pike.  KY 

8. 6.8  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02722/480 

2. 16-195-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Republic  Steel  Corp  #54  050330 

6.  Eastern  Kentucky  Gas 

7.  Pike.  KY 

8. 11.4  million  cubic  feet 
9.  October  11. 1979 

>  10.  Columbia  Gas  Transmission  Inc 
1.  80-02723/481 
2. 16-195-0060&-EF 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Romans  Carrie  #1  027050 

6.  Eastern  Kentucky  Gas 

7.  Pike.  KY 

8. 14.5  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.80-02724/482 


2. 1&-195-O0918-EF 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #57  026790 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8. 10.6  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02725/483 

2. 16-195-0009S-EF 
3. 108  000  000 

4.  Ashland  Elxploration  Inc 

5.  Colony  Coal  &  Coke  #58  027740 

6.  Eastern  Kentucky  Gas 

7.  Pike.  KY 

8.  8.6  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02726/484 

2.  16-195-13454 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #59  040530 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8. 15.6  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02727/485 

2. 16-195-19112 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #61  048410 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8. 15.0  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02728/486 

2. 16-119-31655 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Kyooga  Land  Co  20  074971 

6.  Eastern  Kentucky  Gas 

7.  Knott.  KY 

8.  2.3  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02729/487 

2. 16-071-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Sexton  D  M  #1  002370 

6.  Eastern  Kentucky  Gas 

7.  Floyd,  KY 

8. 12.4  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02730/488 

2. 16-071-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Allen  M  V  #1  002560 

6.  Eastern  Kentucky  Gas 

7.  Floyd,  KY 

8.  8.8  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02731/489 
2. 16-071-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Osborne  E  B  #1 002460 

6.  Eastern  Kentucky  Gas 


7.  Floyd.  KY 

8. 13.9  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Truumissiaii  lac 
1.  80-02732/490 

2. 1&-195-21392 
3. 106  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #«2  040850 

6.  Eastern  Kentucky  Gas 

7.  Pike.  KY 

8.  8.0  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02733/491 

2. 16-195-22530 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  ft  Coke  #63  050040 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  5.2  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02734/492 

2. 16-195-24975 
3. 108  000  000 

4.  .Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #64  050270 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8. 11.6  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Trcuumission  Inc 

1.  80-02735/493 
2. 16-195-24999 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

6.  Colony  Coal  ft  Coke  #65  050280 

6.  Eastern  Kentucky  Gas 

7.  Pike.  KY 

8. 4.3  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02736/494 

2.  lft-195-25129 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  ft  Cc^e  #66  050300 

6.  Eastern  Kentucky  Gas 

7.  Pike,  KY 

8.  7.5  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02737/495 

2. 16-195-25640 
3. 108  000  000 

4.  Ashland  Elxploration  Inc. 

5.  Colony  Coal  ft  Coke  #67-050390 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8. 13.9  million  cubic  feet 

9.  October  11. 1979      • 

10.  Columbia  Gas  Transmission  Inc. 

1.  80-02738/496 

2.  16-195-25641 
51,108  000  000 

4.  Ashland  Exploration  Inc. 

5.  Colony  Coal  ft  Coke  #68-050400 

6.  Eastern  Kentucky  Gas 

7.  PikeKY 

8. 13.9  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc. 
1.  80-02739/497 
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2. 16-071^00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc. 

5.  Martin  Essie  #1-002890 

6.  Eastern  Kentucky  Gas 

7.  Hoyd  KY 

8. 1.8  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc. 
1.  80-02740/498 

2. 18-071-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc. 

5.  Allen  Susan  #1-003220 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8.  9.7  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc. 
1.  80-02741/499 

2. 16-071-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc. 

5.  Allen  J.  H.  #1-002730 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8. 11.2  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc. 

1.  80-02742/510 

2.  lfr-159-000371-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc. 

5.  Kirk  Authur  #1-006200 

6.  Eastern  Kentucky  Gas 

7.  Martin  KY 

8.  2.7  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc. 

1.  80-02743/511 

2.  16-159-00381-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc. 

5.  Stafford  Etta  #1-006250 

6.  Eastern  Kentucky  Gas 

7.  Martin  KY 

8.  4.6  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc. 
1.  80-02744/512 

2. 16-159-O0411-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc. 

5.  Cassell  J.  M.  #1-006510 

6.  Eastern  Kentucky  Gas 

7.  Martin  KY 

8.  2.9  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc. 
1.  80-02745/513 

2. 16-159-00493-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc. 

5.  Stewart  J.  W.  M.  #2-006720 

6.  Eastern  Kentucky  Gas 

7.  Martin  KY 

B.  8.6  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc. 

1.  80-02746/514 

2.  16-071-0021 1-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc. 

5.  Williamson  Thurza  B.  #1-005370 

6.  Eastern  Kentucky  Gas 
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Transmission  Inc. 


feet 


Transmission  Inc. 


7.  Floyd  KY 

8.  2.0  million  cub  c  feet 

9.  October  11. 191  9 

10.  Columbia  Ga^  Transmission  Inc. 
1.  80-02747/515 
2. 16^)71-00262-^ ! 
3. 108  000  000 

4.  Ashland  Explo  ration  In& 

5.  Williamson  Thurza  B.  #2-005470 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8.  2.0  million  cub:  c  feet 

9.  October  11, 191  9 

10.  Colimibia  Gai 

1.  80-02748/516 
2. 16-071-00617-1 
3.108  000  000 

4.  Ashland  Explo  ation  Inc. 

5.  Williamson  Th  irza  B.  #4-007320 

6.  Eastern  Kentuc  (y  Gas 

7.  Floyd  KY 
8. 2.0  million  cubl : 

9.  October  11. 193  9 

10.  Columbia  Gas 
1. 80-02749/517  — 
2. 16-119-00000-1 
3. 108  000  000 

4.  Ashland  Explo  ation  Inc. 

5.  Kycoga  Land  C  ).  #1-003210 

6.  Eastern  Kentuc  cy  Gas 

7.  Knott  KY 

8.  3.7  million  cubi ;  feet 

9.  October  11. 197 } 

10.  Inland  Gas  Co  Inc 
1.  80-02750/518 
2. 16-195-00000 
3. 108  000  000 

4.  Ashland  Exploi  ation  Inc. 

5.  Boes  Branch  Ui  it-1 55590 

6.  Eastern  Kentuc  cy  Gas 

7.  Pike  KY 

8.  22.8  million  cub  ic  feet 

9.  October  11, 197  I 

10.  Columbia  Gas 
1.  80-02751/5739 
2. 16-119-00324— fe 
3. 108  000  000 

4.  Ashland  Exploi  ation  Inc 

5.  Comett  John  #;  -006020 

6.  Eastern  Kentuc  :y  Gas 

7.  Knott  KY 

8.  5.8  million  cubii  feet 

9.  October  11, 197 

10.  Columbia  Gas 
1.  80-02752/740 
2. 16-119-00302-E 
3. 108  000  000 

4.  Ashland  Explor  ition  Inc 

5.  Comett  John  #1  -005920 

6.  Eastern  KentucI  :y  Gas 

7.  Knott  KY 

8.  5.8  million  cubi(  feet 

9.  October  11. 1971 1 

10.  Columbia  Gas 
1.  80-02753/741 
2. 16-119-0319O-E 
3. 108  000  000 

4.  Ashland  Explor  ition  Inc. 

5.  East  KY  Realty 

6.  Eastern  Kentuc]|y  Gas 

7.  Knott  KY 
8. 6.8  million  cubi(  feet 

9.  October  11. 197) 

10.  Columbia  Gas 
1.  80-02754/742 


Transmission  Inc. 


Transmission  Inc. 


Transmission  Inc. 


1^9-010930 


Transmission  Inc. 


2. 1&-119-03123-E 
3. 108  000  000 

4.  Ashland  Explort  tion  Inc. 

5.  East  KY  Realty  ^  ^8-010630 

6.  Eastern  Kentuck  f  Gas 

7.  Knott  KY 

8.  6.5  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  "fransmission  Inc 
1.  80-02755/743 
2. 16-071-00179-E 
3. 108  000  000 

4.  Ashland  Explora  tion  Inc. 

5.  Hatcher  Land  Cd.  #3-005280 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8.  25.7  million  cubi(  feet 

9.  October  11, 1979 

10.  Columbia  Gas  1  ransmission  Inc. 
1.80-02756/465 

2. 16-195-01786-E 
3. 108  000  000 

4.  Ashland  Explora  tion  Inc. 

5.  Republic  Steel  C  >rp.  #32-021270 

6.  Eastern  Kentuck  '  Gas 

7.  Pike  KY 

8.  6.3  million  cubic  eet 

9.  October  11. 1979 

10.  Columbia  Gas  1  ransmission  Inc. 
1.  80-02757/408 

2. 16-195-00000 
3. 108  000  000 

4.  Ashland  Explora  ion  Inc. 

5.  Hatcher  Land  Co  #1-002920 

6.  Eastern  Kentucky '  Gas 

7.  Pike  KY 

8. 15.6  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  1  ransmission  Inc. 
1.  80-02758/409 

2. 16-195-00313-E 
3. 108  000  000 

4.  Ashland  Explora  ion  Inc. 

5.  Hatcher  Land  Co  #4-005900 

6.  Eastern  Kentuck]  Gas 

7.  Pike  KY 

8. 15.6  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  T  ransmission  Inc. 
1.  80-02759/410 

2. 16-071-00314-E 
3. 108  000  000 

4.  Ashland  Exploral  ion  Inc. 

5.  Hatcher  Land  Co, 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 
8. 15.6  million  cubic 

9.  October  11. 1979 

10.  Columbia  Gas  T 
1.  80-02760/461 
2. 16-195-01606-EF 
3. 108  000  000 

4.  Ashland  Exploration  Inc. 

5.  Republic  Steel  Corp.  #28-020940 

6.  Eastern  Kentucky]  Gas 

7.  PikeKY 
8. 6.3  million  cubic  fbet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc. 
1.  80-02761/462 
2. 16-195-01607-EF 
3. 108  000  000 

4.  Ashland  Explorat  on  Inc. 

5.  Republic  Steel  Co  -p.  #29-020950 

6.  Eastern  Kentucky  Gas 


#5-005910 


feet 
ansmission  Ina 
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7.  Pike  KY 

8. 6.3  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc. 
1.  80-02762/463 

2. 1&-195-01608-EF 
3.108  000  000 

4.  Ashland  Exploration  Inc. 

5.  Republic  Steel  Corp.  #30-020960 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8. 6.3  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc. 
1.  80-02763/464 

2. 1&-195-01785-AEF 
3. 108  000  000 

4.  Ashland  Exploration  Inc. 

5.  Republic  Steel  Corp.  #31-021220 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8. 6.3  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc. 
1.  80-02764/460 

2. 16-195-01255-EF 
3. 108  000  000 

4.  Ashland  Exploration  Inc. 

5.  Republic  Steel  Corp.  #27-020500 

6.  Eastern  Kentucky  Gas 

7.  Rke  KY 

8. 6.3  milhon  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc. 
1.  80-02765/411 

2. 16-195-00323-^ 
3. 108  000  000 

4.  Ashland  Exploration  Inc. 

5.  Hatcher  Land  Co.  #6-006080 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8. 15.6  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc. 
I.  80-02766/412 

2. 16-071-00355-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc. 

5.  Hatcher  Land  Co.  #7-006090 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8. 15.6  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc. 

1.  80-01629 

2.  47-097-01420 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-445 

6.  Washington  District  > 

7.  Upshur,  WV 

8.  5.3  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01630 

2.  47-097-01421 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-452 

6.  Washington  District 

7.  Upshur.  WV 

8. 10.3  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  80-01631 


2.  47-033-00910 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-530 

6.  Union  District 

7.  Harrison.  WV 

8. 10.0  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01632 

2.  47-041-01626 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-362 

6.  Hackers  Creek  District 

7.  Lewis,  WV 

8.  .2  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01633 

2.  47-033-00914 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-B31 

6.  Union  District 

7.  Harrison.  WV 

8. 12.3  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01634 

2.  47-033-00918 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-540 

6.  Grant  District 

7.  Harrison.  WV 

8. 12.5  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01635 

2.  47-033-00927 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-555 

6.  Union  District 

7.  Harrison,  WV 

8. 15.6  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01636 

2.  47-041-01854 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-453 

6.  Freemans  Creek  Dist 

7.  Lewis,  WV 

8.  2.2  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01637 

2.  47-041-01820 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-438 

6.  Freemans  Creek  Dist 

7.  Lewis,  WV 

8.  9.4  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01638 

2.  47-041-01711 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-390 

6.  Hackers  Creek  District 


7.  Lewis.  WV 

8.  .2  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01639 

2.  47-041-01710 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-389 

6.  Hackers  Creek  District 

7.  Lewis.  WV 

8.  .2  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01640 

2.  47-041-01692 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-382 
6. 

7.  Lewis.  WV 

8.  20.7  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01641 

2.  47-041-01691 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-381 

6.  Freemans  Creek  Dist 

7.  Lewis,  WV 

8.  20.7  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01642 

2.  47-041-01690 
3.108 

4.  Allegheny  Land  &  Mineral  Co 
5.A-380 

6.  Freemans  Creek  Dist 

7.  Lewis,  WV 

8.  20.7  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01643 

2.  47-015-00722 
3. 108  denied 

4.  W  Howard  Taylor  Agent 

5.  Eakle  #3  47-015-0722 

6.  Maysel 

7.  Clay.  WV 

8.  23.3  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01644 

2.  47-041-02033 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-566 

6.  Collins  Settlement 

7.  Lewis,  WV 

8.  2.6  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01645 

2.  47-041-01999 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-541 

6.  Freemans  Creek  Dist 

7.  Lewis.  WV 

8.  4.5  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01646 
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2.  47-041-01982 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-526 

6.  Hackers  Creek  District 

7.  Lewis.  WV 

8.  7.3  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01647 

2.  47-041-01981 
3.108 

4.  Allegheiiy  Land  &  Mineral  Co 

5.  A-524 

6.  Hackers  Creek  District 

7.  Lewis,  WV 

8.  5.6  million  cubic  feet 

9.  October  la  1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01648 

2.  47-041-01980 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-525 

6.  Hackers  Creek  District 

7.  Lewis,  WV 

8. 10.3  million  cubic  feet 

9.  October  10, 1979        ,' 

10.  Consolidated  Gas  Supply  Corp 
1.80-01649 

2.  47-041-01979 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-527 

6.  Hackers  Creek  District 

7.  Lewis,  WV 

8. 11.4  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01650 

2.  47-041-01978 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-523 

6.  Court  House  District 

7.  Lewis.  WV 

8.  5.5  million  cubic  feet 

9.  October  10, 1979 

10.  ConsoUdated  Gas  Supply  Corp 

1.  80-01651 

2.  47-041-01889 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-457 

6.  Freemans  Creek  District 

7.  Lewis.  WV 

8.  2.5  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01852 

2.  47-041-01866 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-456 

6.  Freemans  Creek  Dist 

7.  Lewis.  WV 

8. 1.9  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01653 

2.  47-015-00573 
3.108 

4.  W  Howard  Taylor  Agent 

5.  Gorrell  47-015-0573 

6.  Maysel 


7.  Clay.  WV 

8.  2.8  million  cubic 

9.  October  10.  $79 

10.  Columbia 


C^s 
1.80-01654 
2.  47-015-00567 
3.108 

4.  W  Howard 

5.  Reed  #2 

6.  Maysel 

7.  Clay.  WV 
8. 1.5  million  cut>ic 

9.  October  10. 

10.  Columbia 


T  jylor 
47-0  15-0567 


11179 


T  yl 


G4 
1.80-01655 
2.  47-015-00561 
3.108 

4.  W  Howard 

5.  Reed  #3  47-0 

6.  Maysel 

7.  Clay.  WV 

8. 1.7  million  cu 

9.  October  10, 

10.  Columbia 


1179 


G(s 


1.  80-01656 

2.  47-015-00558 
3.108 

4.  W  Howard  Tiylor  Agent 

5.  Reed  #1 

6.  Maysel 

7.  Clay,  WV 
8. 1.3  million 

9.  October  10, 

10.  Columbia 


47-a  5-0558 


.  cut  ic 


1J79 


Ges 


1.80-01657 

2.  47-015-00718 

3. 108  Denied 

4.  W  Howard  T^'lor  Agent 

5.  King  #2  47-01^718 

6.  Maysel 

7.  Clay.  WV 
6. 50.7  million 

9.  October  10. 

10.  Columbia 


Gai 


1.  80-01658 

2.  47-017-01612 
3.108 

4.  Allegheny  Lai^d  &  Mineral  Co 

5.  A-424 

6.  Southwest 

7.  Doddridge,  WV 

8.  6.1  miUion  cu 

9.  October  10. 19t9 

10.  Consohdated 


1.  80-01659 

2.  47-017-01610 

3.  108 

4.  Allegheny  Lai^d  &  Mineral  Co 

5.  A-422 

6.  McClellan  Di4rict 

7.  DoddrigeWV 

8.  5.8  miUion  cu 

9.  October  10. 19^9 

10.  Consolidatec  Gas 


1.  80-01660 

2.  47-017-01609 

3.  108 

4.  Allegheny  Lai^  &  Mineral  Co- 

5.  A-420 

6.  Grant  District 

7.  Doddridge  W\ 

8.  4.2  million  cub 

9.  October  10. 19  '9 

10.  Consolidated 
1.  80-01661 


feet 
Transmission  Gorp 


feet 
s  Transmission  Corp 


or 
5-0561 


ic  feet 
Transmission  Corp 


feet 
Transmission  Corp 


afiic  feet 

Transmission  Corp 


,18^9 


c  feet 

'9 

Gas  Supply  Corp 


c  feet 

Supply  Corp 


c  feet 

'9 

Gas  Supply  Corp 


Gas  Supply  Corp 


2.  47-013-02547 

3.  108 

4.  Allegheny  Lanb  &  Mineral  Co 

5.  A-59 

6.  Washingion  Dktrict 

7.  Calhoun  WV 

8.  7.9  million  cub  c  feet 

9.  October  10, 19!  9 

10.  Consolidated 

1.  80-01662 

2.  47-013-02555 

3.  108 

4.  Allegheny  Lan^  &  Mineral  Co 

5.  A-570 

6.  Washington  Di  strict 

7.  Calhoun  WV 

8.  8.6  million  cubi  c  feet 

9.  October  10, 1979 

10.  Consohdated  Cas  Supply  Corp 

1.  80-01663 

2.  47-0113-02496 

3.  108 

4.  Allegheny  Lan^  &  Mineral  Co 

5.  A-461 

6.  Washington  Diktrict 

7.  Calhoun  WV 

8.  10.264  million  c  ubic  feet 

9.  October  10, 197  9 

10.  Consolidated  las  Supply  Corp 

1.  80-01664 

2.  47-015-00599 

3.  108 

4.  W  Howard  Tajilor  Agent 

5.  Eakle  No  1  47-^5-0599 
B.  Maysel 

7.  Clay  WV 

8.  5.6  million  cubi :  feet 

9.  October  10, 197 ) 

10.  Columbia  Gasp 

1.  80-01665 

2.  47-087-00949 

3.  108 

4.  VA  Roy  Hildrelii 

5.  Lydia  Newlon  Well  No  2  55-6031283 

6.  Uttle  Creek 

7.  Roane 

8.  1.0  million  cubi( ;  feet 

9.  October  10, 197 1 

10.  Consolidated  ( >as  Supply  Corp 

1.  80-01666 

2.  47-087-01012 

3.  108 
4 


Transmission  Corp 


Va  Roy  Hildretl 

Deweese  Well  I  lo  1  55-6031017 


Little  Creek 
Roane  WV 
5.0  million  cubic  feet 
October  10. 1971 1 
10.  Consolidated  ( tas  Supply  Corp 

1.  80-01667 

2.  47-087-01045 

3.  108 

4.  Va  Roy  Hildretl 

5.  MF  Tyson  Well  No  2  55-6031274 

6.  Little  Creek 

7.  Roane  WV 

8.  8.1  million  cubic  feet 

9.  October  10, 197t 

10.  ConsoUdated  C  as  Supply  Corp 

1.  80-01668 

2.  47-013-01453 

3.  108 

4.  W  H  Hildreth 

5.  Cogar  Oil  &  Gas|  55-6031780 

6.  Amoldsburg 
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7.  Calhoun  WV 

8.  1.4  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 

Kentucky  Department  of  Mines  and  Minerals, 
Oil  and  Gas  Division 

1. 
2. 
3. 
4. 

5. 

6. 

7. 

8. 

9. 

10. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

6. 


80-02807/453 

16-195-03653^ 

108  000000 

Ashland  Exploration  Inc 

Republic  Steel  Corp  #16-012510 

Eastern  Kentucky  Gas 

Pike  KY 

6.3  million  cubic  feet 

October  11. 1979 

.  Columbia  Gas  Transmission  Inc 

80-02808/454 

16-195-03951-E 

108  000  000 

Ashland  Exploration  Inc 

Republic  Steel  Corp  #20-013640 

Eastern  Kentucky  Gas 

PikeKY 

6.3  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02809/455 

2.  16-195-00951-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Republic  Steel  Corp  #21-019210 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  6.3  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02810/456 

2.  16-195-00976-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Republic  Steel  Corp  #22-019460 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  6.3  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02811/457 

2.  16-195-01064-EF 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Republic  Steel  Corp  #2-019750 

6.  Eastern  Kentucky  Gas 

7.  PikeKY 

8.  6.3  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02812/458 

2.  1&-195-01221-EF 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Republic  Steel  Corp  #25-019880 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  6.3  million  cubic  feet 

9.  October  11, 1979 

to.  Columbia  Gas  Transmission  Inc 

1.  80-02813/459 

2.  16-195-01315-EP 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Republic  Steel  Corp  #26-020220 

6.  Eastern  Kentucky  Gas 

7.  PikeKY 

8.  6.3  million  cubic  feet 


9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02814/666 

2.  16-195-03346-B 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #42-011660 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  6.0  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02815/667 

2.  16-195-03465-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #43-011670 

6.  Eastern  Kentucky  Gas 

7.  PikeKY 

8.  6.0  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02816/668 

2.  16-195-03466-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #44-011740 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  6.0  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02817/669 

2.  16-195-03559-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #45-011750 

6.  Eastern  Kentucky  Cas 

7.  Pike  KY 

8.  6.0  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02818/670 

2.  16-195-00240-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Weddington  B  &  ]  #5-005440 

6.  Eastern  Kentucky  Gas 

7.  PikeKY 

8.  3.4  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02819/671 

2.  16-195-00386-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Weddington  B  &  I  #7-006270 

6.  Eastern  Kentucky  Gas 

7.  PikeKY 

8.  3.4  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02820/672 

2.  16-195-0000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Weddington  B  &  I  #1-003560 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  9.0  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02821/674 

2.  16-195-00291-E 


3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Weddington  Ballard  #6-005610 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  4.9  million  cubic  feet 
g.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02822/674 

2.  16-119-01024-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Kycoga  Land  Co  4n5-009S20 

6.  Eastern  Kentucky  Cas 

7.  Knott  KY 

8.  9.3  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02823/675 

2.  16-119-02071-E 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

6.  Kycoga  Land  Co  #^16-010270 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8.  9.3  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02824/676 

2.  16-119-00229 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Leslie  Rosalie  #1-005430 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8.  2.8  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02825/677 

2.  16-195-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  *4-003670 

6.  Eastern  Kentucky  Cas 

7.  PikeKY 

8.  6.0  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Cas  Transmission  Inc 

1.  80-02826/678 

2.  16-195-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #7-003820 

6.  Eastern  Kentucky  Cas 

7.  PikeKY 

8.  6.0  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02827/679 

2. 16-195-00000 
3. 108  000  000 

4.  Ashland  Exploration  lac 

5.  Colony  Coal  &  Coke  #9—003920 

6.  Eastern  Kentucky  Cas 

7.  Pike  KY 

8. 6.0  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  inc 

1.  80-02828/680 
2. 16-195-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  ft  Coke  #11—004250 

6.  Eastern  Kentucky  Cas 

7.  PikeKY 
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8.  6.0  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  30-02829/681 

2.  16-195-00007-E 
3.108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #12—004250 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  6.0  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02830/682 

2. 16-195-00020 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #14-004350 

6.  Eastern  Kentucky  Gas 

7.  PikeKY 

8. 6.0  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02831/683 

2. 16-195-00020-E 
3.108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #14—004350 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  6.0  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02832/684 

2. 16-195-00425-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #21—006540 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  6.0  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02833/685 

2. 16-195-00424-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #22—006550 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  6.0  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  60-02834/686 

2. 16-195-03198-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #36—010940 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  6.0  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02835/687 

2. 16-195-03320-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #39—011260 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  6.0  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02836/688 


Explora  tion  Inc 
#fe— 004590 
Gas 


#1—  104720 


2. 16-071-00026-E 
3. 108  000  000 

4.  Ashland  Exploration 

5.  Steele  Letha  C 

6.  Eastern  Kentuck  i 

7.  Floyd  KY 
8. 11.1  million  cubii 

9.  October  11. 1979 

10.  Columbia  Gas 
1.  80-02837/689 
2. 16-071-0038-E 
3. 108  000  000 

4.  Ashland 

5.  Steele  Letha  C 

6.  Eastern  Kentuck  ' 

7.  Floyd  KY 
8. 11.1  million  cubi( 

9.  October  11. 1979 

10.  Columbia  Gas 
1.  80-02838/690 
2. 16-071-00047-E 
3. 108  000  000 

4.  Ashland  Exploration 

5.  Layne  Tom 

6.  Eastern  Kentuck 

7.  Floyd  KY 
8. 4.3  million  cubic 

9.  October  11. 1979 

10.  Columbia  Gas 
1.  80-02839/691 
2. 16-071-00112-E 
3. 108  000  000 

4.  Ashland  Expl 

5.  Layne  Dallas 

6.  Eastern  Kentuc 

7.  Floyd  KY 

8.  2.4  million  cubic 

9.  October  11. 1979 

10.  Columbia  Gas 
1.  80-02840/692 
2. 16-071-00039-E 
3. 108  000  000 

4.  Ashland  Exploration 

5.  Clark  G  W 

6.  Eastern  Kentuck] 

7.  Floyd  KY 

8.  2.6 -million  cubic 

9.  October  11, 1979 

10.  Columbia  Gas 
1.  80-02841/693 
2. 16-071-00131-E 
3. 108  000  000 

4.  Ashland  Explora 

5.  Hamblen  Octavij 

6.  Eastern  Kentucky 

7.  Floyd  KY 

8.  2.5  million  cubic 

9.  October  11. 1979 

10.  Columbia  Gas 
1.  80-02842/694 
2. 1&-071-00132-E 
3. 108  000  000 

4.  Ashland  Explora 

5.  Utilities  Elkhom 

6.  Eastern  Kentuckj 

7.  Floyd  KY 

8.  8.3  million  cubic 

9.  October  11, 1979 

10.  Columbia  Gas 

1.  80-02843/695 
2. 16-195-00370-E 
3. 108  000  000 

4.  Ashland 

5.  Elliott  W  K 

6.  Eastetn  KentuckjJG 
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7.  PikeKY 

8. 4.4  million  cubic  fqet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.80-02844/696 
2. 18-195-00051-E 
3. 108  000  000 

4.  Ashland  Explorati  )n  Inc 

5.  Elliott  W  K  #2— 0(  4610 

6.  Eastern  Kentucky  ^as 

7.  Pike  KY 

8.  4.4  million  cubic  fqet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02845/697 
2. 16-195-00320-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Elliott  W  K  #3— O(B970 

6.  Eastern  Kentucky  i  <as 

7.  Pike  KY 
8. 4.4  million  cubic  fept 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02846/698 
2. 16-119-00162-E 
3. 108  000  000 

4.  Ashland  Exploratit  in  Inc 

5.  Hicks  Elijah  #1—0  )5130 

6.  Eastern  Kentucky  Qas 

7.  Knott  KY 

8.  8.2  million  cubic  fept 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02847/699 
2. 1&-119-02924-EF 
3. 108  000  000 

4.  Ashland  Explora ti(  n  Inc 

5.  Campbell  Grace  C(  mbs  #1—024050 

6.  Eastern  Kentucky  ( ^as 

7.  Knott  KY 

8.  5.2  million  cubic  fef  t 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02848/700 
2. 16-195-00092-E 
3. 108  000  000 

4.  Ashland  Exploratic  n  Inc 

5.  Oamron  Logan  #1-  -004810 

6.  Eastern  Kentucky  ( ias 

7.  Pike  KY 

8.  23.0  million  cubic  f|et 

9.  October  11, 1979 

10.  Columbia  Gas  Tr^smission  tnc 

1.  80-02849/701 

2.  16-071-00045-E 
3. 108  000  000 

4.  Ashland  Exploratic  n  Inc 

5.  Gibson  Martha  #2-  -004520 

6.  Eastern  Kentucky  C  ^as 

7.  Floyd  KY 
8. 9.2  million  cubic  fejt 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02850/702 
2. 16-071-00093-E 
3. 108  000  000 

4.  Ashland  Exploratic  ti  Inc 

5.  Jester  Laura  M  #1-  -004820 

6.  Eastern  Kentucky  C  as 

7.  Floyd  KY 
8. 10.2  million  cubic  f^t 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02851/703 
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2. 18-119-00186-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Hicks  Elijah  #2—005270 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8. 8.2  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02852/704 

2. 16-071-00124-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Jester  Laura  M  #2  004970 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8. 10.2  million  cubic  feet  "* 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02853/705 

2. 16-119-00215-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  East  Ky  Realty  #6  005350 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8.  6.5  million  cubic  feet 

9.  October  11, 1979 

10.  Colimibia  Gas  Transmission  Inc 
1.  80-02854/706 

2. 16-119-00083-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  East  Ky  Realty  #5  004780 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8. 6.5  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02855/707 

2. 18-119-00066-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  East  Ky  Realty  #4  004750 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8.  6.5  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02856/708 

2. 1&-119-0029&-EF 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Kycoga  Land  Go  #19  026810 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8. 4.3  million  cubic  feet 

9.  October  11, 1979 

10.  Colimibia  Gas  Transmission  Inc 
1.  80-02857/620 

2. 16-195-00354-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Weddington  Ballard  »8  006170 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

6. 1.3  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02858/621 

2. 16-195-00482-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Kentucky  Stone  #1  006670 

6.  Eastern  Kentucky  Gas 


T 


7.  Pike  KY 

8.  8.7  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02859/622 

2. 16-ig5-00316-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Cline  J  S  #1  005930 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8. 14.7  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02860/623 

2. 16-195-00380-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Cline  J  S  #2  006260 

6.  Eastern  Kentucky  Gas 
7  PikeKY 

8. 14.7  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02861/624 

2. 16-071-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Bull  Ed  #1  002290 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8. 10.5  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02862/625 

2.  16-071-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Bull  Ed  #2  002360 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8. 10.5  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02863/626 

2. 16-071-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Bull  Ed  #3  002550 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8. 10.5  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.80-02864/627 

2. 16-071-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Bull  Ed  #5  002780 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8. 10.5  milhon  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02865/628 

2. 16-0/1-00000 
3.108  000  000 

4.  Ashland  Exploration  Inc 

5.  Bull  Ed  #7  003030 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8. 10.5  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02866/629 


2.  lO-071-OOOOO 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Bull  Ed  #6  002870 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8.  6.5  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02867/630 

2. 16-071-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Bull  Ed  #6-003040 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8.  6.5  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02868/630 

2. 16-071-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Newsom  D^ota  #1-003420 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8. 16.6  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02889/632 

2. 16-071-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Newsom  Dakota  #2-003650 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8. 16.6  million  cubic  feet 

9.  October  11, 1979 

W.  Columbia  Gas  Transmission  Inc 

1.  80-02870/633 

2. 16-071-00000 

3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Newsom  Dakota  #3-003700 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8. 16.6  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02871/634 

2. 16-071-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Turner  W  J  #2-003340 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8. 1.0  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  inc 
1.  80-02872/635 

2. 16-119-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Kycoga  Land  Co  #2-003600 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8.  9.3  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02873/636 

2. 16-119-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Kycoga  Land  Co  #3-003710 

6.  Eastern  Kentucky  Gas 
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7.  Knott  KY 

8. 9.3  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02874 

2. 16-119-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Kycoga  Land  Co  #3-04530 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8. 9.3  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  60-02875/638 

2. 16-lt9-0008&-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Kycoga  Land  co  #5-004690 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8.  9.3  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
I.  8(M)2876/639 

Z  16-119-00173-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Kycoga  Land  co  #6-005150 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8.  9.3  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02877/640 

2. 16-119-00213-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Kycoga  Land  Co  #7-005320 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8. 9.3  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
I.  80-02878/641 

2. 16-119-00218-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Kycoga  Land  Co  #8-005330 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8. 9.3  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02879/642 

2. 15-119-00241-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Kycoga  Land  Co  #9-005430 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8.  9.3  million  cubic  feet 

9.  October  U.  1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02880/643 

2. 16-119-00481-E 

3. 108  000  000  '        - 

4.  Ashland  Exploration  Inc 

5.  Kycoga  Land  Co  #10-006660 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8. 9.3  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02881/644 


Transmission  Inc 


2. 16-119-00856-E 
3. 108  000  000 

4.  Ashland  Explor  ition  Inc 

5.  Kycoga  Land  C    #12-008640 

6.  Eastern  Kentuc  y  Gas 

7.  Knott  KY 
8. 9.3  million  cubit  feet 

9.  October  11, 1971 

10.  Columbia  Gas 
1.  80-02882/645 

2. 16-195-00020-E 
3. 108  000  000 

4.  Ashland  Explor  ition  Inc 

5.  Colony  Coal  &  ( loke  #14-004350 

6.  Eastern  Kentud  y  Gas 

7.  Pike  KY 

8.  6.0  million  cubic  feet 

9.  October  11. 1971 

10.  Columbia  Gas  Transmission  Inc 

1.80-02883/646 

2. 16-195-00148-E 

3.108  000  000  . 

4.  Ashland  Explorjtion  Inc 

5.  Lowe  John  S  #2  005070 

6.  Eastern  Kentucljy  Gas 

7.  Pike  KY 

8.  2.8  million  cubic  feet 

9.  October  11, 197J 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02884/647 

2. 16-19&-00000 

3. 108  000  000  .  - 

4.  Ashland  Explort  tion  Inc 

5.  Mullins  Noah  #  003980     . 

6.  Eastern  Kentud  y  Gas 

7.  Pike  KY 

8.  4.5  million  cubic  feet 

9.  October  11. 197S 

10.  Columbia  Gas  Transmission  Inc    . 
1.80-02885/648 

2. 16-195-00000 
3.108  000  000 

4.  Ashland  Explori  ition  Inc 

5.  Wagner  Roma  m  003990 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8. 12.2  million  cub  :  feet 

9.  October  11, 197! 

10.  Columbia  Gas  Transmission  Inc 
1;  80-02886/649 

2. 16-195-00319-E  --,      ^ 

3. 108  000  000 

4.  Ashland  Explori  tion  Inc 

5.  Kentucky  West  /A  Gas  Co  #1 005980 

6.  Eastern  Kentucli  y  Gas 
7.PikeKY 

8. 7.7  million  cubic  feet 

9.  October  11, 197J 

10.  Columbia  Gas '  Transmission  Inc 
1.80-02887/650 

2. 16-119-00565-E 

3. 108  000  000  .       ■"  ' 

4.  Ashland  Explori  tion  Inc 

5.  Kycoga  Land  Co  #11  006980 

6.  Eastern  Kentuck  yr  Gas 

7.  Knott  KY 

8. 9.3  million  cubic  feet 

9.  October  11, 1975 

10.  Columbia  Gas '  Transmission  Inc 
1.  80-02888/651 

2. 16-195-00360-E 
3. 108  000  000 

4.  Ashland  Explori  tion  Inc     • 

5.  Kentucky  West  Va.  Gas  Co  #2  006210 

6.  Eastern  Kentucky  Gas 
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7.  Pike  KY 

8. 7.7  million  cubic  |eet 

9.  October  11. 1979 

10.  Columbia  Gas  Tfansmission  Inc 
1.  80-02889/652 
2. 16-071-00000 
3. 108  000  000 

4.  Ashland  Explorat  on  Inc 

5.  Setser  Henry  #1  ( 03480 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8.  2.6  million  cubic  ^et 

9.  October  11, 1979 

10.  Columbia  Gas  Tfansmission  Inc 
1.  80-02890/653 
2. 16-071-00000 
3. 108  000  000 

4.  Ashland  Explorat  on  Inc  . 

5.  Setser  Henry  #2  ( 03660 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 
6.  2.6  million  cubic  ^et 

9.  October  11, 1979 

10.  Columbia  Gas  Tfansmission  Inc 
1.  80-02891/654 
2. 16-19S-O0000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Nunnery  George  #1  003380 

6.  Eastern  Kentucky]  Gas 
7.PikeKY 
8. 14.8  million  cubic  |feet 

9.  October  11, 1979 

10.  Columbia  Gas  Tfansmission  Inc 
1.  80-02892/655 
2. 16-195-00150-E 

3. 108  000  000 

4.  Ashland  Explorat  on  Inc 

5.  Beury  WM  J  #2  0(  5090 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  3.9  million  cubic  f  iet 

9.  October  11. 1979 

10.  Columbia  Gas  Ti  ansmission  Inc 
1.  80-02893/656 

2. 16-195-00000 
3. 108  000  000 

4.  Ashland  Explorat  on  Inc 

5.  Susan  C  Evans  #i-O05060 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 
8. 1.0  million  cubic  fpet 

9.  October  11, 1979 

10.  Columbia  Gas  Tfansmission  Inc 
1.  80-02894/657 
2. 16-19S-00000 
3. 108  000  000 

4.  Ashland  Explorat  on  Inc 

5.  Greer  Ethel  #1  00^620 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  9.3  million  cubic  ff  et 

9.  October  11. 1979 

10.  Columbia  Gas  Tfansmission  Inc 
1.  80-02895/658 
2. 16-195-00000 
3. 108  000  000 

4.  Ashland  Explorat  on  Inc 

5.  Marrs  Jennie  #2  0  )3760 

6.  Eastern  Kentucky  Gas 
7.PikeKY 

8.  6.5  million  cubic  f^et 

9.  October  11, 1979 

10.  Columbia  Gas  Tfansmission  Inc 
1.  80-02896/659 
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2. 16-195-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Marrs  Jennie  #3  003770 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  8.4  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02897/660 

2. 16-195-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Coleman  John  #1  003840 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8. 13.1  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02898/661 

2. 16-119-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Smith  Lillie  #1-003790 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8.  3.4  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02899/662 

2. 16-195-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Lowe  O  R  #1-003850 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8. 18.4  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02900/663 

2. 16-19.'y-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Lowe  John  S  #1-003910 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  2.8  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02901/664 

2. 16-195-03363-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #40-011360 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  6.0  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02902/665 

2. 16-195-03351-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #41-011370 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8. 6.0  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02903/519 

2. 16-195-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Slater  Unit— 155620 

6.  Eastern  Kentucky  Gas 


7.  PikeKY 

8.  5.7  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02904/520 

2. 16-195-012136-EF 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #53-021980 

6.  Eastern  Kentucky  Gas 

7.  PikeKY 

8.  8.7  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02905/521 

2. 16-195-02375-EF 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #54-022280 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8. 8.7  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02906/522 

2. 16-195-02430-EF 
3. 108  000  000 

4.  Ashland  Elxploration  Inc 

5.  Colony  Coal  &  Coke  #55-022950 

6.  Eastern  Kentucky  Gas 

7.  PikeKY 

8.  8.7  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02907/523 

2. 16-195-01787-EF 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #52-021280 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8. 9.2  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02908/524 

2. 16-195-02511-EF 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #50-023440 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY . 

8.  8.7  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02909/525 

2. 16-195-02007-EF 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Republic  Steel  Corp  #33-021710 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  3.1  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02910/526 

2. 16-195-02704-EF 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Republic  Steel  Corp  #37-023830 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  3.1  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02911/527 


2. 16-195-02804 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Republic  Steel  Corp  #52-026960 

6.  Eastern  Kentucky  Gas 

7.  PikeKY 
8. 10.2  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02912/528 
2. 16-195-00208-^ 

3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Republic  Steel  Corp  #50-028730 

6.  Eastern  Kentucky  Gas 

7.  PikeKY 

8.  4.5  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02913/529 

2. 16-195-03259-EF 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Republic  Steel  Corp  #43-025000 

6.  Eastern  Kentucky  Gas 

7.  PikeKY 

8. 10.7  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02914/530 

2. 16-195-0401 7-EF 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Republic  Steel  Corp  #4S-026150' 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8. 4.1  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02915/531 

2. 16-195-00370-E8 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Republic  Steel  Corp  #51-026830 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  21.1  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02916/532 

2. 16-195-00038-E8 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  RepubUc  Steel  Corp  #49-026600 

6.  Eastern  Kentucky  Gas 

7.  PikeKY 

8. 15.1  million  cubic  feet 
9.  October  11, 1979 
-10.  Columbia  Gas  Transmission  Inc 
1.  80-02917/533 
2. 16-195-03612-EF 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Republic  Steel  Corp  #45-025580 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8. 14.5  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  bw 
1.  80-02918/534 

2. 16-195-0305O-EF 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Republic  Steel  Corp  #41-024690 

6.  Eastern  Kentucky  Gas 


1 
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T.PikeKY 

B.  18.5  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02919/535 

2. 16-195-01768 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Republic  Steel  Corp  #53-032130 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  6.5  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02920/536 

2. 16-195-02925-^F 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Republic  Steel  Corp  #38-024070 

6.  Eastern  Kentucky  Gas 

7.  PikeKY 

8. 10.4  milhon  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02921/537 

2. 16-195-01678-EF 
3.108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #51-021110 

6.  Eastern  Kentucky  Gas 

7.  PikeKY 

8.  8.7  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02922/538 

2. 16-195-«)286-E 
3.108  000  000 

4.  Ashland  Exploration  Inc 

5.  Mason  Coal  &  Coke  #10-026650 

6.  Eastern  Kentucky  Gas 

7.  PikeKY 

6. 14.6  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02923/539 

2. 16-195-00950-E8 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Mason  Coal  &  Coke  #11-027590 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8. 8.1  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02924/540 

2.  16-195-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #5-003740 

6.  Eastern  Kentucky  Gas 

7.  PikeKY 

8.  23.6  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02925/541 

2. 18-195-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Weddington  Ballard  #4-003670 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  24.5  million  cubic  feet 

9.  October  11. 1979 

la  Columbia  Gas  Transmission  Inc 
1.  80-02926/542 


Transmission  Inc 


feet 


Transmission  Inc 


2. 16-195-00000 
3. 108  000  000 

4.  Ashland  Explorhtion  Inc 

5.  Weddington  B  i  ]  #2-003880 

6.  Eastern  Kentucky  Gas 

7.  PikeKY 

8.  8.3  million  cubid  feet 

9.  October  11, 1971 1 

10.  Columbia  Gas  [Transmission  Inc 
1  80-02927/543 
2. 16-195-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Myers  Angie  #1-003590 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 
8. 13.3  million  cubic  feet 

9.  October  11, 197! 

10.  Columbia  Gas 

1.  80-02928/544 
2. 16-195-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Mullins  Noah  #  -003610 

6.  Eastern  Kentuc)  y  Gas 

7.  Pike  KY 

8.  6.5  million  cubid  I 

9.  October  11, 197$ 

10.  Columbia  Gas 
1.  80-02929/545 
2. 16-195-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Mullins  Noah  #  :-003900 

6.  Eastern  Kentucl  y  Gas 

7.  PikeKY 
8. 6.5  million  cubid  feet 

9.  October  11, 197J 

10.  Columbia  Gas  vransmission  Inc 
1.  80-02930/546 
2. 16-195-00000 
3. 108  000  000 

4.  Ashland  Explori  ition  Inc    ' 

5.  Mullins  Creed  it  1-003780 

6.  Eastern  Kentuck  y  Gas 

7.  Pike  KY 

8.  2.4  million  cubid  feet 

9.  October  11, 197S 

10.  Columbia  Gas  fYansmission  Inc 

1.  80-02931/547 

2.  16-195-00000 
3. 108  000  000 

4.  Ashland  Explorition  Inc 

5.  Weddington  B  &  J  #3-003940 

6.  Eastern  Kentucli  y  Gas 

7.  Pike  KY 

8. 9.2  million  cubic  feet 

9.  October  11, 197S 

10.  Columbia  Gas  transmission  Inc 
1.  80-02932/548 

2. 16-171-00037-E 
3.108  000  000 

4.  Ashland  Explori  tion  Inc         '    . 

5.  Hatcher  James  i  2-004430 

6.  Eastern  Kentuck  y  Gas 

7.  Floyd  KY 

8.  8.4  million  cubic  feet 

9.  October  11. 197J 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02933/549 

2. 16-171-00046-E 
3. 108  poo  000 

4.  Ashland  Explori  tion  Inc 

5.  Boyd  Don— O04flpo 

6.  Eastern  Kentucldy  Gas 
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7.  Royd  KY 

8. 2.4  million  cubic  qeet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02934/550 
2. 16-195-00084^ 
3. 108  000  000 

4.  Ashland  Explorat  ion  Inc 

5.  Weddington  B  &  )  #4-004940 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 
8. 2.3  million  cubic  ^et 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  8(M)2935/551 
2. 16-195-00130-E 
3. 108  000  000 

4.  Ashland  Explorat  on  Inc 

5.  Ratliff  James  #1-1 04990 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 
8. 6.6  million  cubic  fpet 

9.  October  11, 1979 

10.  Columbia  Gas  Tfansmissioa  Inc 
1.  80-02936/552 
2. 18-195-00219-E 
3. 108  000  000 

4.  Ashland  Explorat  on  Inc 

5.  Ratliff  James  #2-1 05360 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 
8. 6.6  million  cubic  fpet 

9.  October  11. 1979 

10.  Columbia  Gas  Tfansmission  Inc 
1.  80-02937/553 
2. 16-195-00152-E 
3. 108  000  000 

4.  Ashland  Explorat  on  Inc 

5.  Tackett  Preston  #  1-005110 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  5.4  million  cubic  f^t 

9.  October  11, 1979 

10.  Columbia  Gas  Tfansmis^n  Inc 
1.  80-02938/554 
2. 16-071-00163-E 
3. 108  000  000 

4.  Ashland  Explorat  on  Inc 

5.  Hatcher  James  #5  -005120 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8.  8.0  million  cubic  f^et 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02939/555 
2. 16-071-00187-E 
3. 108  000  000 

4.  Ashland  Explorat  on  Inc 

5.  Hatcher  James  #6  -005300 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 
8. 8.0  million  cubic  ff  et 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  loc 
1.  80-02940/556 
2. 16-195-000228-E 
3. 108  000  000 

4.  Ashland  Explorat  on  Inc 

5.  Ratliff  Donna  #1-  )05410 

6.  Eastern  Kentucky  Gas 

7.  PikeKY 

8.  3.4  million  cubic  f^et 

9.  October  11. 1979 

10.  Columbia  Gas  Tijansmission  Inc 
1.  80-02941/557 


2. 16-195-03242^ 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Weddington  Ballard  #9-010340 

6.  Eastern  Kentucky  Gas 

7.  PikeKY 

8.  5.9  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02942/558 

2. 16-195-03669-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Weddington  Ballard  #10-012620 

6.  Eastern  Kentucky  Gas 

7.  PikeKY 

8.  5.9  million  cubic  feet 

9.  October  11, 1979 

10.  Coliunbia  Gas  Transmission  Inc 
1.  80-02943/559 

2. 16-195-00348-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Weddington  B  &  J  #6-006130 

6.  Eastern  Kentucky  Gas 

7.  PikeKY 

8.  2.4  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02944/560 

2. 16-195-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Cassady  J  W  #1-002990 

6.  Eastern  Kentucky  Gas 

7.  PikeKY 

8.  21.2  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02945/561 
2. 16-195-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Hatcher  Land  Co  #2-003330 

6.  Eastern  Kentucky  Gas 

7.  PikeKY 

8.  3.0  million  cubic  feet 

9.  October  11, 1979 

10.  Colimibia  Gas  Transmission  Inc 
1.  80-02946/562 

2. 16-195-003352-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Hatcher  Land  Co  #8-011380 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  3.0  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02947/563 

2. 16-195-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #6-003750 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  7.2  million  cubic  feet 

9.  October  11, 1979 

10.  Colimibia  Gas  Transmission  Inc 
1.  80-02948/564 

2. 16-195-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #10-003930 

6.  Eastern  Kentucky  Gas 


7.  PikeKY 

8.  7.2  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02949/565 

2. 16-195-03109^ 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #34-010620 

6.  Eastern  Kentucky  Gas 

7.  PikeKY 

8.  7.2  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  60-02950/566 

2. 16-195-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Colony  Coal  &  Coke  #3-003580 

6.  Eastern  Kentucky  Gas 

7.  PikeKY 

8.  7.3  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02951/567 

2. 16-195-00282 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Emma  Leslie  #1-005600 

6.  Eastern  Kentucky  Gas  Field 

7.  Pike  KY 

8.  7.0  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02952/568 

2. 16-196-00234-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Mims  Martin  #1-005420 

6.  Eastern  Kentucky  Gas  Field 

7.  PikeKY 

8.  8.7  million  cnibic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02953/569 

2. 16-195-00254-E 
3. 108  000  000 

4.  Ashland  Ebiploration  Inc 

5.  Mims  Martin  #2-005460 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  8.7  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02954/570 

2. 16-195-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Weddington  Ballard  #1-002930 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  5.9  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02955/571 

2. 16-195-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Weddington  Ballard  #2-002940 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  5.9  million  cmbic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02956/572 


Ind 


2.16-195-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Weddington  Ballard  #5-004270 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8.  24.5  million  cmbic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02957/573 

2. 16-195-00349-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Weddington  Ballard  #7-006100 

6.  Eastern  Kentucky  Gas 

7.  PikeKY 

8.  5.9  million  cnibic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Ini 
1.  80-02958/709 
2. 16-119-03947-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Kycoga  Land  Co  #18-025960 

6.  Eastern  Kentuc:ky  Gas 

7.  Knott  KY 

8.  4.3  million  cnibic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission 

1.  80-02959/710 
2. 16-119-0365-^ 
3. 106  000  000 

4.  Ashland  Exploration  Inc 

5.  Kycoga  Land  Co  #17-025640 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 
8. 4.3  milUon  cubic  feet  . 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  In^ 
1.  80-02960/711 
2. 16-119-03460-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Martin  Ben  J  #1-025340 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8. 19.0  million  cnibic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  In 
1.  80-02961/712 
2. 16-119-O0688-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Comett  George  W  #1-007440 

6.  Eastern  Kentuc:ky  Gas 

7.  Knott  KY 

8.  9.4  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  In 
1.  80-02962/713 
2. 16-119-00184 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Childers  Mary  #1-005260 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8.  5.4  million  cnibic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmissfon  In 

1.  80-02963/714 

2.  l&-119-0084e-EF 
3.108  000  000 

4.  Ashland  Exploration  Inc 

5.  East  KY  Realty  #10-019040 

6.  Eastern  Kentucky  Gas 
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2. 1&-O71-00022-E 
3. 108  000  000 

4.  Ashland  Explore  ion  Inc 

5.  Brown  Nancy  J  #1-004390 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY-  I 

8.  8.4  million  cubic  feet 

9.  October  11, 1979; 

10.  Columbia  Gas  l^ansmission  Inc 
1.  80-02972/723 
2. 16-071-00097-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Hatcher  James  #  1-004680 

6.  Eastern  Kentuck]  Gas 

7.  Floyd  KY 
8. 8.4  million  cubic  leet 

9.  October  11. 1979 

10.  Columbia  Gas  Iransmission  Inc 
1.  80-02973/724 
2. 16-071-00061-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Hatcher  James  #:  1-004620 

6.  Eastern  Kentucky  Gas 

7.  Hoyd  KY 

8.  8.4  million  cubic  eet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02974/725 
2. 16-071-00028-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Hatcher  James  #1-004420 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8.  8.4  million  cubic  eet 

9.  October  11. 1979 

10.  Columbia  Gas  l^ansmission  Inc 
1.  80-02975/726 
2. 16-071-00018-E 
3. 108  000  000 

4.  Ashland  Explora  ion  Inc 

5.  Clark  Dewey  #1-  304340 

6.  Eastern  Kentuck]  Gas 

7.  Floyd  KY 
8. 1.3  million  cubic  leet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02976/727 
2. 16-071-00010-E 
3. 108  000  000 

4.  Ashland  Explora^on  Inc 

5.  Clark  Nora  E  #2-004300 

6.  Eastern  Kentuck]j  Gas 

7.  Floyd  KY  ] 
8. 9.9  million  cubic  leet 

9.  October  11. 1979 

10.  Columbia  Gas  Ijansmission  Inc 
1.  80-02977/728 
2. 16-071-00000 
3. 108  000  000 

4.  Ashland  Explora'  ion  Inc 

5.  Clark  Nora  E  #1-004260 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8.  9.9  million  cubic  leet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02978/729 
2. 1&-O71-00023-E 
3. 108  000  000        • 

4.  Ashland  Exploraton  Inc 

5.  Clark  Dewey  #2-  W4370 

6.  Eastern  Kentuck]  Gas 


7.  Knott  KY 

8.  6.5  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02964/715 

2. 16-119-00000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  East  KY  realty  #3-002850 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8. 6.5  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02965/718 

2. 16-119-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  East  KY  realty  #2-002580 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8. 6.5  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02966/717 

2. 16-119-00106-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Damron  Auxier  #1-004850 

6.  Eastern  Kentucky  Gas 

7.  Pike  KY 

8. 6.8  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02967/718 

2. 16-071-00124-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Jester  Laura  M  #3-004980 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8. 10.2  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02968/719 

2.  16-071-00149-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Jester  Laura  M  #5-005050 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8. 10.2  million  cubic  feet 
-9.  October  11. 1979 
10.  Columbia  Gas  Transmission  Inc 
1.  80-02969/720 
2. 16-071-00058-E 
3.108  000  000 

4.  Ashland  Exploration  Inc 

5.  Brown  Nancy  J  #3-004600 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8.  8.4  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02970/721 

2. 16-071-00022-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Brown  Nancy  J  #2-004400 

6.  Eastern  Kentucky  Gas 

7.  Floyd  KY 

8. 8.4  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02971/722 


7.  Floyd  KY 

8. 1.3  million  cubic  fe^t 

9.  October  11. 1970 

10.  Columbia  Gas  Transmission  Inc 

1.  80-02979/730 
2. 16-119-00172-^ 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Childers  G  W  #!-(  05160 

6.  Eastern  Kentucky  <  }a8 

7.  Knott  KY 

8.  5.4  million  cubic  fe^t 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02980/733 
2. 16-119-00171-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Smith  Mary  B  #l-(  052SO 

6.  Eastern  Kentucky  I  jas 

7.  Knott  KY 

8.  4.4  million  cubic  fe^t 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02981/732 
2. 16-119-00169-E 
3. 108  000  000 

4.  Ashland  Exploratii  m  Inc 

5.  Leete  Claudia  #l-(  05140 

6.  Eastern  Kentucky  ( ias 

7.  Knott  KY 
8. 4.0  million  cubic  fe^ 

9.  October  11, 1979 

10.  Colimibia  Gas  Tr4n8niis8ion  Inc 
1.  80-02982/733 
2. 16-119-00135-E 
3. 108  000  000 

4.  Ashland  Explorati(in  Inc 

5.  Hale  Lula  M  #1-00  S020 

6.  Eastern  Kentucky  ( ias 

7.  Knott  KY 

8.  5.9  million  cubic  fe^t 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02983/734 
2. 16-119-00117-^ 
3. 108  000  OOO 

4.  Ashland  Exploration  Inc 

5.  Hays  Liberty  #2— (04930 

6.  Eastern  Kentucky  ( tas 

7.  Knott  KY 
8. 12.2  million  cubic  f^et 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1. 80-02984/735 
2. 16-119-00082-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Hays  Liberty  #l-0(  4790 

6.  Eastern  Kentucky  ( ias 

7.  Knott  KY 
8. 12.2  million  cubic  f^et 

9.  October  11, 1979 

10.  Columbia  Gas  Tr^smission  Inc 
1.  80-02985/736 
2. 16-119-00361-E 
3. 108  000  000 

4.  Ashland  Exploratidn  Inc 

5.  Comett  Hendersonl#l-006230 

6.  Eastern  Kentucky  Oas 

7.  Knott  KY 

8.  7.2  million  cubic  fe^t 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-02986/737 
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2.  ie-ll&-0011»-E 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Comett  Samuel  #2-005170 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8. 18.4  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.  80-^)2987/738 

2. 16-119-00000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Comett  Samuel  #1-004770 

6.  Eastern  Kentucky  Gas 

7.  Knott  KY 

8. 18.4  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Inc 

Louisiana  OfBce  of  Cfmservation 

1.  Control  Number  (F.E.R.C./STATE) 

2.  API  WeU  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  80-02991/79-962 
2. 17-101-21032 
3. 102  000  000 

4.  McMoran  Exploration  Co 

5.  State  Lease  5706  #5 

6.  South  Myette  Point 

7.  St  Mary  LA 

8.  20.0  million  cubic  feet 

9.  October  17, 1979 

10.  Transcontiental  Gas  Pipeline  Corp  Sugar 
Bowl  Gas 

1.  80-02992/79-2308 
2. 17-075-22489 
3. 102  000  000 

4.  Signal  Petroleum 

5.  S/L  2028  #12 

6.  Lake  Washington 

7.  Plaquemines  LA 

8. 1460.0  million  cubic  feet 

9.  October  17. 1979 

10.  Southern  Natural  Gas  Company 
1.  80-02993/79-2309 

2. 17-075-22453 
3. 102  000  000 

4.  Signal  Petroleum 

5.  S/L  2028  #13 

6.  Lake  Washington 

7.  Plaquemines  LA 

8. 2190.0  million  cubic  feet 

9.  October  17, 1979 

10.  United  Gas  Pipeline  Company 
1.  80-02994/7^-950 

2. 17-075-22521-0000-1 
3. 102  000  000 

4.  Gulf  Oil  Corporation 

5.  SL  195  QQ  #292 

6.  Quarantine  Bay 

7.  Plaquemines  LA 

&  190.0  miUion  cubic  feet 

9.  October  17, 1979 

10.  Southern  Natural  Gas  Company 
1.  80-02995/79-951 

2. 17-075-22521-0000-2 
3. 102  000  000 


4.  Gulf  Oil  Corporation 

5.  SL  195  QQ  #2g2-D 

6.  Quarantine  Bay 

7.  Plaquemines  LA 

8.  43.0  million  cubic  feet 

9.  October  17, 1979 

10.  United  Gas  Pipeline  Company 

1.  80-02996/79-1672 
2. 17-031-20730 
3. 102  000  000 

4.  Phillips  Petroleum  Company 

5.  Lord  A  No  1 

6.  Grogan 

7.  De  Soto  Parish  LA 

8.  75.0  million  cubic  feet 

9.  October  17, 1979 
10. 

1.  80-02997/79-2298 
2. 17-075-22545 
3. 102  000  000 

4.  Gulf  Oil  Corporation 

5.  VU 1 J  G  Timolat  B  #137  West  Bay 

6.  West  Bay 

7.  Plaquemines  Parish  LA 

8.  420.0  million  cubic  feet 

9.  October  17, 1979 

10.  Texas  Eastem  Transmission  Corp  United 
Gas  Pipeline  Co 

1.  80-02998/79-1687 
2. 17-075-22410 
3. 102  000  000 

4.  Gulf  Oil  Corporation 

5.  VU  68  S  L  192  PP  #137   . 

6.  West  Bay 

7.  Plaquemines  LA 

8.  300.0  million  cubic  feet 

9.  October  17, 1979 

10.  Texas  Eastem  Gas  Transmission  United 
Gas  Pipeline  Co 

1.  80-02999/79-1680 
2. 17-057-20776 
3. 102  000  000 

4.  Mullins  &  Prichard 

5.  Mabel  G  Myers  #1 

6.  Delta  Farms  West 

7.  Lafourche  LA 

8. 175.0  million  cubic  feet 

9.  October  17, 1979 

10.  Tennessee  Gas  Pipeline  Co 
1.  80-03000/79-2498 

2. 17-075-22453 
3. 102  000  000    ^ 

4.  Signal  petroleum 

5.  S/L  2028  #13D 

6.  Lake  Washington 

7.  Plaquemines.  LA 

8.  365.0  million  cubic  feet 

9.  October  17, 1979 

10.  Southern  Natural  Gas  Company 
1.  80-03001/79-2500 

2. 17-023-21325 

3. 102  000  000 

4.  North  American  Royalties  Inc 

5. 1  A  Davis  #1 160322 

6.  Black  Ridge 

7.  Cameron  PH.  LA 

8. 1000.0  million  cubic  feet 

9.  October  17. 1979 

10.  Energy  Development  Corporation. 
Louisiana  Resources  Co 

1.  80-03002/79-2305 
2. 17-007-20220 
3. 102  000  000 

4.  Borden  Inc 

5.  Jrg  Vua  Evan  Belle  Corp  No.  2 


6.  Lapice  Field 

7.  Assumption  Parish,  LA 
8. 1200.0  million  cubic  feet 

9.  October  17, 1979 

10.  United  Gas  Pipeline  Company,  iLouisiana 
Resources  Co 

1.  80-03003/79-2307 
2. 17-075-22379 
3. 102  103  000 

4.  Signal  Petroleum 

5.  LW  26  RA  NYU  S/L  2028  #11 

6.  Lake  Washington 

7.  Plaquemines,  LA 

8.  220.0  million  cubic  feet 

9.  October  17, 1979 

10.  Southem  Natural  Gas  Compa 

1.  80-03004/79-2300 
2. 17-113-20828 
3. 102  000  000 

4.  McAlester  Fuel  Company 

5.  VU  A  Bonin  #1 160454 

6.  Southwest  Gueydan 

7.  Vermilion  Parish,  LA 

8.  500.0  milhon  cubic  feet 

9.  October  17. 1979 

10.  Continental  Oil  Company 
1.  80-03005/79-2299 
2. 17-075-22502 
3. 102  000  000 
4.  Hilliard  Oil  &  Gas  Inc 
5. 1 R  Price  et  al  #1 

6.  Coquille  Bay 

7.  Plaquemines,  LA 

8.  365.0  million  cubic  feet 

9.  October  17. 1979 

10.  Southem  Natural  Gas  Compan 
1.  80-03006/79-2312 
2. 17-023-21251 
3. 102  000  000 

4.  Goldking  Production  Company 

5.  Miami  Corporation  L  No.  1 

6.  Twin  Island 

7.  Cameron  Parish,  LA 

8.  547.5  million  cubic  feet 

9.  October  17, 1979 

10.  Transcontinental  Pipe  Line 
1.  80-03007/79-2313 
2. 17-023-21349 
3. 102  000  000 

4.  Goldking  Production  Company 

5.  Miami  Corp  L  No.  2 

6.  Twin  Island 

7.  Cameron  Parish,  LA 

8.  547.5  million  cubic  feet 

9.  October  17, 1979 

10.  Transcontinental  Pipe  Line 

South  Dakota  Department  of  Natui^ 
Resource  Develi^Mneot 

1.  Control  number  (F.E.R.C./State)  j 

2.  API  well  nimiber 

3.  SecUonofNGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-02988/878 
2.40-063-20194 
3. 102  000  000 

4.  Alma  McCuthin 

5.  #1-19  Olsen 
e.  West  Short  Pine  Hills 
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7.  Harding,  SD 

8. 150.0  million  cubic  feet 

9.  October  17, 1979 

10.  Montana  Dakota  Utilities  Co 

1.  80-02989/839 

2.  40-163-20167 
3. 102  000  000 

4.  Alma  McCuthin 

5.  #1-8  State 

6.  West  Short  Pine  Hills 

7.  Harding,  SD 

8.  80.0  million  cubic  feet 

9.  October  17. 1979 

10.  Montana  Dakota  Utilities  Co 

1.  80-02990/836 

2.  40-063-20165 

3. 102  000  000 

4.  Alma  McCuthin 

5.  5-1  State 

6.  West  Short  Pine  Hills 

7.  Harding,  SD 

8. 180.0  million  cubic  feet 

9.  October  17, 1979 

10.  Montana  Dakota  Utilities  Co 

Texas  Railroad  Commission,  Oil  and  Gas 
Division 

1.  Control  number  (F.E.R.C./State) 

2.  API  well  number 

3.  Sectioin  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s] 

1.  80-02583/00556 

2.  42-103-00000 

3. 103  000  000 

4.  WM&APFuUer 

5.  Ewell  McKnight  No.  12 

6.  Armer  (Clearfork) 

7.  Crane,  TX 

8.  36.0  million  cubic  feet 

9.  October  16. 1979 

10.  Warren  Petroleum  Corporation 

1.  80-02584/00558 

2.  42-103-00000 
3. 103  000  000 

4.  W  M  &  A  P  Fuller 

5.  Ewell  McKnight  No.  14 

6.  Armer  (Glorieta) 

7.  Crane.  TX 

8.  62.0  million  cubic  feet 

9.  October  16, 1979 

10.  Warren  Petroleum  Corporation 

1.  80-02585/00559 

2.  42-103-00000 
3. 103  000  000 

4.  WM&APFuller 

5.  Ewell  McKnight  No.  13 

6.  Armer  (Clearfork) 

7.  Crane.  TX 

8.  58.0  million  cubic  feet 

9.  October  16, 1979 

10.  Warren  Petroleum  Corporation 

1.  80-02586/03894 

2.  42-203-00000 

3. 103  000  000  Denied 

4.  Dyco  Petroleum  Corporation 

5. 1  L  Hutchinson  No.  1 

6.  Woodlawn  South  (Hill) 

7.  Harrison,  TX 

8. 100.0  million  cubic  feet 
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9.  October  16. 1979 

10.  Mississippi  Rive^  Transmission  Co 

U.S.  Geological  Suiyey,  Albuquerque,  N. 
Mex. 

1.  Control  Number  ( '.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  arei  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  fERC 

10.  Purchaser(s)       1 

1.  80-O2609/COA-2S92-79 

2.  05-067-O5058-0006-O 
3. 108  000  000 

4.  Murchisori  Brother's 

5.  Southern  UTE  blik  15  #1-16 

6.  Ignacio-Blanco 

7.  La  Plata  County  (  O 

8.  3.4  million  cubic  f  !et 

9.  October  16, 1979 

10.  Western  Slope  C  as  Company 

1.  80-02610/COA-2i  91-79 

2.  05-067-05072-000  1-0 
3. 108  000  000 

4.  Murchison  Brothe  's 

5.  Southern  UTE  bla  :k  15  #2-16 

6.  Ignacio-Blanco 

7.  La  Plata  CO  ' 
8. 6.2  million  cubic  f  let 

9.  October  16. 1979 

10.  Western  Slope  G  as  Company 

1.  80-0261l/COA-2i9O-79 

2.  05-067-05092-000(  M) 
3. 108  000  000 

4.  Murchison  Brothe  -s 

5.  Southern  UTE  bio  :k  13  #5-18 

6.  Ignacio-Blanco 

7.  La  Plata  CO 
8. 12.5  million  cubic  eet 

9.  October  16, 1979 

10.  Western  Slope  G  as  Company 

1.  80-02612/COA-2J  B9-79 

2.  05-067-O5074-000(  i-O 
3. 108  000  000 

4.  Murchison  Trusts 

5.  Southern  UTE  bio  :k  3  #1-17 

6.  Ignacio-Blanco 

7.  La  Plata  CO 
8. 10.1  million  cubic  eet 

9.  October  16, 1979 

10.  El  Paso  Natiu-al  ( ias  Company 

1.  80-02613/COA-25JB8-79 

2.  05-087-^5014-OOOf-O 
3.108  000  000 

4.  Murchison  Trusts 

5.  Southern  UTE  bio  :k  4  #1-24 

6.  Ignacio-Blanco 

7.  La  Plata  CO 
8. 15.7  million  cubic  ieet 
9.'9ctober  16, 1979 
10.  Northwest  Pipeli  >e  Corporation 
1.  8O-02614/COA-2!  87-79 
Z  05-O67-05183-000(  ^ 
3. 108  000  000 

4.  Murchison  Trusts 

5.  Southern  UTE  bio  ;k  11  #1-1 

6.  Ignacio-Blanco 

7.  La  Plata  CO 

8.  6.0  million  cubic  fi  let 

9.  October  16, 1979 

10.  El  Paso  Natural  ( .as  Company 


1.  80-02615/COA-258J-79 

2.  05-067-05096-000(HO 
3. 108  000  000 

4.  Murchison  Trusts 

5.  Southern  UTE  bloci  12  #1-16 

6.  Ignacio-Blanco 

7.  La  Plata  CO 
8. 12.7  million  cubic  fqet 

9.  October  16, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02616/COA-2585-79 

2.  05-067-05141-0000-JD 
3. 108  000  000 

4.  Murchison  Trusts 

5.  Southern  UTE  bloc!  13  #l-« 

6.  Ignacio-Blanco 

7.  La  Plata  CO 

8.  8.2  million  cubic  feqt 

9.  October  16, 1979 

10.  El  Paso  Natural  G<  is  Company 

1.  80-02617/COA-258 1-79 

2.  05-0e7-05270-000O-p 
3. 108  000  000 

4.  Murchison  Trusts 

5.  Southern  UTE  blocl^  6  #2-29 

6.  Ignacio-Blanco 

7.  La  Plata  CO 

8.  20.0  million  cubic  fqst 

9.  October  16, 1979 

10.  El  Paso  Natural  Gi  s  Company 

1.  80-02618/COA-256  \-79 

2.  05-067-05124-0000-p 
3. 108  000  000 

4.  Murchison  Trusts 

5.  Southern  UTE  blocH  13  #2-8 

6.  Ignacio-Blanco 

7.  La  Plata  CO 
8. 10.2  million  cubic  fqet 

9.  October  16, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02619/ CO A-258J-79 

2.  05-067-05582-0000- 3 
3. 108  000  000 

4.  Murchison  Trusts 

5.  Southern  UTE  blocl  8  #3-22 

6.  Ignacio-Blanco 

7.  La  Plata  CO 

8. 12.0  million  cubic  fe  et 

9.  October  16, 1979 

10.  Northwest  Pipelini  Corp 

1.  80-02621/COA-259;  -79 

2.  05-067-05053-0000- ) 
3. 108  000  000 

4.  Murchison  Brothers 

5.  Southern  UTE  blocl  3  #4-18 

6.  Ignacio-Blanco 

7.  La  Plata  CO 

8.  8.5  million  cubic  fee  I 

9.  October  16, 1979 

10.  Western  Slope  Gai  i  Company 

1.  80-02622/COA-259(l-79 

2.  05-067-05574-0000- ) 

3.  108  000  000 

4.  Murchison  Brothers 

5.  Southern  UTE  blocl  9  #2-30 

6.  Ignacio-Blanco 

7.  La  Plata  CO 

8.  5.0  million  cubic  fee  t 

9.  October  16, 1979 

10.  Western  Slope  Gai  i  Company 

1.  80-02623/COA-259J  h-79 

2.  05-067-05246-0000- ) 

3. 108  000  ooa 

4.  Murchison  Brothers 

5.  Southern  UTE  blocl  10  #3-31 


6.  Ignacio-Blanco 

7.  La  Plata  CO 

8. 6.9  million  cubic  feet 

9.  October  16, 1979 

10.  Western  Slope  Gas  Company 

1.  80-02624/COA-2594-79 

2.  05-067-O5067-000O-0 
3. 108  000  000 

4.  Murchison  Brothers 

5.  Southern  UTE  block  12  #2-16 

6.  Ignacio-Blanco 

7.  La  Plata  CO 

8. 10.2  million  cubic  feet 

9,  October  16. 1979 

10.  Western  Slope  Gas  Company 
1.  80-0262S/COA-2593-79 

2. 05-067-05093-0000-0 
3. 108  000  000 

4.  Murchison  Brothers 

5.  Southern  UTE  block  13  #3-17 

6.  Ignacio-Blanco 

7.  La  Plata  CO 

8. 12.2  million  cubic  feet 

9.  October  16. 1979 

10.  Western  Slope  Gas  Company 

1.  80-02626/COA-2599-79 

2.  05-067-05575-0000-0 
3. 108  000  000 

4.  Murchison  Trusts 

5.  Southern  UTE  block  9  #1-29 

6.  Ignacio-Blanco 

7.  La  Plata  CO 

8. 8.3  million  cubic  feet 

9.  October  16, 1979 

10.  Northwest  Pipeline  Corp 

1.  8O-02627/COA-2598-79 

2.  05-067-05074-0000-0 
3. 108  000  000 

4.  Murchison  Brothers 

5.  Southern  UTE  block  3  #2-17 

6.  Ignacio-Blanco 

7.  La  Plata  CO 

8.  6.5  million  cubic  feet 

9.  October  16, 1979 

10.  Western  Slope  Gas  Company 

1.  80-02628/COA-2601-79 

2.  05-067-05114-0000-0 
3. 108  000  000 

4.  Murchison  Tnists 

5.  Southern  UTE  block  14  #1-11 

6.  Ignacio-Blanco 

7.  La  Plata  CO 

8. 4.6  million  cubic  feet 

9.  October  16, 1979 

10.  Northwest  Pipeline  Corp 

1.  8O-02629/COA-2602-79 

2.  05-067-05084-0000-0 
3. 108  000  000 

4.  Murchison  Trusts 

5.  Southern  UTE  block  16  #1-13 

6.  Ignacio-Blanco 

7.  La  Plata  CO 

8.  8.7  million  cubic  feet 

9.  October  16. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02630/COA-2600-79 

2.  05-067-05578-0000-0 
3. 108  000  000 

4.  Murchison  Trusts 

5.  Southern  UTE  block  8  #2-27 

6.  Ignacio-Blanco 

7.  La  Plata  CO 

8.  7.9  million  cubic  feet 
g.  October  16, 1979 

10.  Northwest  Pipeline  Corp 
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1.  eO-0263l/COA-2603-79 

2.  05-067-05006-0000-0 

3.  108  000  000 

4.  Murchison  Trusts 

5.  Southern  UTE  block  17  #1-20 

6.  Ignacio-Blanco 

7.  La  Plata  CO 

8. 15.6  million  cubic  feet 

9.  October  16, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02632/COA-2604-79 

2.  05-067-05029-0000-0 
3. 108  000  000 

4.  Murchison  Brothers 

5.  Southern  UTE  block  3  #5-19-X 

6.  Ignacio-Blanco 

7.  La  Plata  CO 

8.  6.9  million  cubic  feet 

9.  October  16. 1979 

10.  Western  Slope  Gas  Company 

1.  80-02637/COA-2605-79 

2.  05-067-O5757-000O-0 
3. 108  000  000 

4.  Murchison  Brothers 

5.  Southern  UTE  block  5  #3-32 

6.  Ignacio-Blanco 

7.  La  Plata  CO 

8.  6.4  million  cubic  feet 

9.  October  16, 1979 

10.  Western  Slope  Gas  Company 

1.  80-02550/NM-82-78 

2.  30-O45-22957-0000-0 
3. 108  000  000  denied 

4.  Dugan  Production  Corp 

5.  Hard  Deal  #2B 

6.  WAW  Fruitland  PC 

7.  San  Juan  NM 

8.  9.0  million  cubic  feet 

9.  October  22, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02551 /NM-2952-79B 

2.  30-025-25871-0000-0 
3. 103  000  000  denied 

4.  Continental  Oil  Company 

5.  }ack  B-30  No  2 

6.  )almat  Yates  Gas 

7.  LeaNM 

8.  3.8  million  cubic  feet 

9.  October  16, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02552/NM-3082-79 

2.  30-025-25162-0000-0 
3. 103  000  000  denied 

4.  Tenneco  Oil  Company 

5.  Leonard  Federal  #8     ^ 

6.  Leonard  Queen  South 

7.  Lea  NM 

8. 15.3  million  cubic  feet 

9.  October  16, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-O2553/NM-3091-79 

2.  3O-025-11983-000O-0 
3. 103  000  000  denied 

4.  Tenneco  Oil  Company 

5.  Leonard  Federal  #5 

6.  Leonard  Queen  South 

7.  LeaNM 

8. 10.0  million  cubic  feet 

9.  October  16, 1979 

10.  El  Paso  Natural  Gas  Company 
l!  8O-02554/NM  2452-79  A 

2.  30-025-25871-0000-O 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  Jack  B-30  #2 


6.  Langlie  Mattix  Seven  Rivera  Queen 

7.  Lea  NM 

8. 4.0  million  cubic  feet 

9.  October  16, 1970 

10.  El  Paso  Natural  Gas 

1.  8O-O2555/NM-3067-79-B 

2.  3O-039-21727-000O-2 
3. 103  000  000 

4.  Northwest  Production  Corporation 

5.  Jicarilla  152W  #4  (Pictured  Cliffs) 

6.  South  Blanco 

7.  Rio  Arriba,  NM 

8. 100.0  million  cubic  feet 

9.  October  16. 1970 

10.  Northwest  Pipeline  Corporation 

1.  80-02556/NM-3067-79-A 

2.  30-039-21727-0000-1 
3. 103  000  000 

4.  Northwest  Production  Corporation 

5.  Jicarilla  152W  #4  (Mesaverde) 

6.  Blanco 

7.  Rio  Arriba,  NM 
8. 150.0  million  cubic  feet 

9.  October  16. 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-02557/NM-3065-70 

2.  30-045-21569-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  NYE  14  FT  ft  CH 

6.  Aztec-Fniitland  ft  Bloomfield-Cha 

7.  San  Juan,  NM 
8. 16.0  million  cubic  feet 

9.  October  16, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02558/NM-3064-79 

2. 30-045-21677-0000-0  I 

3. 108,000  000  I 

4.  El  Paso  Natural  Gas  Company 

5.  Uoyd  A  3  CH  ft  PC 

6.  Bloomfield-Chacra  &  Aztec-Pictured 

7.  San  Juan.  NM 

8.  8.0  million  cubic  feet 

9.  October  16, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02559/NM-3063-79 

2.  30-015-20780-0013-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Patterson  #1 

8.  Rocky  Arroyo-Atoka  Gas 
7.  Eddy,  NM 
8. 1.0  million  cubic  feet 

9.  October  16, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02560/NM-3051-79 

2.  3O-039-21820-000O-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-5  Unit  #98 

6.  Basin 

7.  Rio  Arriba,  NM 

8.  54.0  million  cubic  feet 

9.  October  16, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02561/NM-3050-79 

2.  30-039-21804-0000-0 
3. 103  000  000 

4.  EI  Paso  Natural  Gas  Company 

5.  San  Juan  28-5  Unit  #101 

6.  Basin 

7.  Rio  Arriba.  NM 
8. 91.0  million  cubic  feet 

9.  October  16. 1979 

10.  El  Paso  Natural  Gas  Company 
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1.  80-O2562/NM-304&-79 

2.  30-039-21809-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Lindrith  Unit  COM  ^3 

6.  South  Blanco 

7.  Rio  Arriba,  NM 

B.  30.0  million  cubic  feet 

9.  October  16, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02563/NM-3047-79-2 

2.  30-039-20884-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  27-4  Unit  #99 

6.  Blanco 

7.  Rio  Arriba,  N'M 

8.  55.0  million  cubic  feet 

9.  October  16. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02564/NM-3092-79 

2.  30-02S-11972-0000-0 
3. 103  000  000 

4.  Tenneco  Oil  Company 

5.  Leonard  Federal  #3 

6.  Leonard  Queen  South 

7.  Lea,  NM 

8. 10.0  million  cubic  feet 

9.  October  16, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-O2565/NM-3090-79 

2.  30-025-25860-0000-0 
3. 103  000  000 

4.  Tenneco  Oil  Company 

5.  Leonard  Brothers  #21 

6.  Leonard  Queen  South 

7.  Lea.  NM 

8.  7.3  million  cubic  feet 

9.  October  16, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02566/NM-3089-79 

2.  3O-025-25859-000O-0 
3. 103  000  000 

4.  Tenneco  Oil  Company 

5.  Leonard  Brothers  #20 

6.  Leonard  Queen  South 

7.  Ua,  NM 

8. 10.2  million  cubic  feet 

9.  October  16. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02567/NM-3088-79 

2.  30-025-25837-0000-0 
3. 103  000  000 

4.  Tenneco  Oil  Company 

5.  Leonard  Federal  #12 

6.  Leonard  Queen  South 

7.  Lea,  NM 

8. 10.9  million  cubic  feet 

9.  October  18. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02568/NM-3087-79 
2.30-025-25560-0000-0 
3. 103  000  000 

4.  Tenneco  Oil  Company 

5.  Leonard  Brothers  A  #1 

6.  Leonard  Queen  South 

7.  Lea,  NM 

8. 14.6  million  cubic  feet 

9.  October  16. 1979 

10.  El  Paso  Natural  Gas  Company 
1. 80-02569/NM-3086-79 

2.  30-025-25578-0000-0 
3. 103  000  000 

4.  Tenneco  Oil  Company 

5.  Leonard  Federal  #6 
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6.  Leonard  Queen  iouth 

7.  Lea.  NTVI 

6. 8.4  million  cubic  feet 

9.  October  16. 197{ 

10.  El  Paso  Natura  Gas  Company 

1.  80-02570/NM-3(  85-79 

2.  30-025-25833-00  JO-0 
3. 103  000  000 

4.  Tenneco  Oil  Coi  ipany 

5.  Leonard  Federal!  #11 

6.  Leonard  Queen  louth 

7.  Lea.  NM 

8.  20.8  million  cubi :  feet 

9.  October  16, 197t 

10.  El  Paso  Natura  Gas  Company 

1.  80-0257l/NM-3(i84-79 

2.  30-025-25581-Oobo-O 
3. 103  000  000         I 

4.  Tenneco  Oil  Company 

5.  Leonard  Federal  #10 

6.  Leonard  Queen  South 

7.  Lea,  NM 

8. 40.8  million  cubi :  feet 

9.  October  16, 197S 

10.  El  Paso  Natura  Gas  Company 

1.  80-02572/NM-3<  83-79 

2.  30-025-2557»-OC  XM) 
3. 103  000  000 

4.  Tenneco  Oil  Coibpany 

5.  Leonard  Federal  #9 

6.  Leonard  Queen  >outh 
7.Lea.  NM 

8. 15.3  million  cubi :  feet 

9.  October  16. 197J 

10.  El  Paso  Natura  Gas  Company 

1.  80-O2573/NM-3(  61-79 

2.  30-025-25861-OC  XM) 
3.103  000  000 

4.  Tenneco  Oil  Coi  ipany 

5.  Leonard  Brothei  i  #22 

6.  Leonard  Queen  >outh 

7.  Lea,  NM 

8.  5.1  million  cubic  feet 

9.  October  16, 197{ 

10.  El  Paso  Natura  Gas  Company 

1.  e0-02574/NM-3(  80-79 

2.  30-025-25981-00  DO-0 
3. 103  000  000 

4.  Tenneco  Oil  Coi  ipany 

5.  Leonard  Brothei  i  #26 

6.  Leonard  Queen  >outh 

7.  Lea,  NM 

8. 27.0  million  cubi  :  feet 

9.  October  16. 197! 

10.  El  Paso  Natura  Gas  Company 

1.  80-02575/NM-3(  79-79 

2.  30-025-11981-<K  BO-O 
3. 103  000  000 

4.  Tenneco  Oil  Coi  npany 

5.  Leonard  Brothei  i  #3 

6.  Leonard  Queen  >outh 

7.  Lea,  NM 

8. 49.6  million  cubi :  feet 

9.  October  16. 197J 

10.  El  Paso  Natura  Gas  Company 

1.  80-02576/NM-3I  i7ft-79 

2.  30-025-25572-a  DO-0 
3. 103  000  000 

4.  Tenneco  Oil  Coi  apany 

5.  Leonard  Brothei  9  #5 

6.  Leonard  Queen  South 

7.  Lea.  NM 

a  13.1  million  cubi  c  feet 

9.  October  16, 1971 

10.  El  Paso  Natura  Gas  Company 


1.  80-02577/NM-3077-79 

2.  30-02&-25574 
3. 103  000  000 

4.  Tenneco  Oil  Comjiany 

5.  Leonard  Brothers! 

6.  Leonard  Queen  Squth 

7.  Lea,  NM 
8. 1.1  million  cubic  f^et 

9.  October  16, 1979 

10.  El  Paso  Natural  (tas  Company 

1.  80-02578/NM-307^79 

2.  30-025-25982- 
3. 103  000  000 

4.  Tenneco  Oil  Company 

5.  Leonard  Brothers  #27 

6.  Leonard  Queen  Squth 

7.  Lea.  NM  1 

8.  22.6  million  cubic  feet 

9.  October  16. 1979  I 

10.  El  Paso  Natural  Qas  Company 

1.  80-02579/NM-307P-79 

2.  30-025-259 
3. 103  000  000 

4.  Tenneco  Oil  Com^ 

5.  Leonard  Brothers! 

6.  Leonard  Queen ! 

7.  Lea,  NM 
8. 14.6  million  cubic  feet 

9.  October  16, 1979 

10.  El  Paso  Natural  (^as  Company 

1.  80-02580/NM-307*-79 

2.  30-025-25576-OOod-O 
3. 103  000  000  I 

4.  Tenneco  Oil  Company 

5.  Leonard  Brothers  #11 

6.  Leonard  Queen  S(  uth 

7.  Lea.  NM 

8.  57.6  million  cubic  eet 

9.  October  16. 1979 

10.  El  Paso  Natural  ( tas  Company 

1.  80-O258l/NM-305^79 

2.  30-025-25857-0000-0 
3. 103  000  000 

4.  Tenneco  Oil  Com]  lany 

5.  Leonard  Brothers  1^6 

6.  Leonard  Queen  S(  uth 

7.  Lea,  NM 

8. 7.3  million  cubic  fi  let 

9.  October  16, 1979 

10.  El  Paso  Natural  ( las  Company 

1.  80-02582/NM-307t>-79 

2.  30-039-21297-000<  i-O 
3. 103  000  000 

4.  Northwest  Produc  tion  Corporation 

5.  Jicarilla  123C  #22 

6.  South  Blanco 

7.  Rio  Arriba.  NM 

8. 61.0  million  cubic  eet 

9.  October  16, 1979 

10.  Northwest  Pipeli  le  Corporation 

1.  80-02587/NM-214 1-79 

2.  30-039-07828-000  i-O 
3. 106  000  000  I 

4.  El  Paso  Natural  Gbs  Company 

5.  SJ  30-4  Unit  NP  #9 

6.  Blanco  East-Pictiu  ed  Cliffs  Gas 

7.  Rio  Arriba,  NM 

6. 20.0  million  cubic  'eet 

9.  October  16. 1979 

10.  El  Paso  Natural  ( >as  Company 

1.  80-02588/NM-29a}-79 

2.  30-025-25511-0001 M) 
3. 103  000  000 

4.  Continental  Oil  C  )mpany 

5.  Pearl  B  #5 


6.  Maljamar  (GSA) 

7.  Lea,  NM 

8. 4.0  million  cubic  feet 

9.  October  16. 1979 

10.  Transwestem  Pipeline 

1.  eO-02589/NM-2895-79 

2.  3O-039-21524-O00O-0 
3.103  000  000 

4.  Continental  Oil  Company 

5.  Conoco  29-4  #6 

6.  East  San  Juan 

7.  Rio  Arriba.  NM 

8.  3.0  million  cubic  feet 

9.  October  16, 1979 

10.  Northwest  Pipeline  Company 

1.  80-02590/NM-2983-79-3 

2.  3O-025-2560fr-000O-0 
3. 103  000  000 

4.  Continental  Oil  Company 
6.  Pearl  B  #7 

6.  Maljamar  (G-SA) 

7.  Lea.  NM 

8.  2.0  million  cubic  feet 

9.  October  16, 1979 

10.  Transwestem  Pipeline  Company 

1.  80-02591/NM-2983-79-8 

2.  30-025-25606-0000-0 
3. 108  000  000 

4.  Continental  Oil  Company 

5.  Peari  B  #7 

6.  Baish-Maljamar-Pearsall 

7.  Lea.  NM 

8.  3.0  million  cubic  feet 

9.  October  16, 1979 

10.  Transwestem  Pipeline  Company 

1.  80-02592/NM-2545-79 

2.  3O-039-20072-000O-0 
3. 108  000  000 

4.  Minel  Incorporated 

5.  PPG  #2 

6.  Ojito  Sec  6  T25N  R3W  N  M  P  M 

7.  Rio  Arriba,  NM 

8. 4.3  million  cubic  feet 

9.  October  16, 1979 

10.  El  Paso  Natural  Gas  Co. 

1.  80-02593/NM-2982-79  • 

2.  3O-039-21545-000O-0 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  AXI  Apache  J  No.  29 

6.  AXI  Apache  Area 

7.  Rio  Arriba,  NM 

8.  37.0  million  cubic  feet 

9.  October  16, 1979 

10.  Gas  Company  of  New  Mexico 

1.  8O-02594/NM-2740-79 

2.  3O-039-06547-0000-0 
3. 108  000  000 

4.  Depco  Inc 

5.  Jenkins  No.  4 

6.  South  Blanco  (Picture  Cliffs) 

7.  Rio  Arriba,  NM 

8. 16.0  million  cubic  feet 

9.  October  16, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  80-02595/NM-2739-79 
2.30-039-06454-0000-0 

3. 108  000  000 

4.  Depco  Inc 

5.  JeiUdns  2-X 

6.  South  Blanco  (Picture  Cliffs) 

7.  Rio  Arriba.  NM 

8. 5.0  million  cubic  feet 

9.  October  16, 1979 

10.  El  Paso  Natural  Gas  Company 


1.  80-02596/NM-2737-79 

2.  30-045-06895-0000-0 
3. 108  000  000 

4.  Depco  Inc 

5.  Hancock  No.  11 

6.  West  Kutz  (Picture  Cliffs) 

7.  San  Juan,  NM 

8.  3.0  million  cubic  feet 

9.  October  16, 1979 

~  10.  Gas  Company  of  New  Mexico 

1.  8O-02597/NM-2738-79 
2.30-039-06474-0000-0 
3. 108  000  000 

4.  Depco  Inc 

5.  Jenkins  No.  3 

6.  South  Blanco  (Picture  Cliffs) 

7.  Rio  Arriba,  NM 

8. 10.0  million  cubic  feet 

9.  October  16. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02598/ NM-2736-79 

2.  30-039-06674-0000-0 
3. 108  OOO  000 

4.  Depco  Inc 

5.  MKL  No.  2 

6.  South  Blanco  (Picture  Cliffs) 

7.  Rio  Arriba,  NM 

8. 17.0  million  cubic  feet 

9.  October  16, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02599/NM-2735-79 

2.  30-045-06931-0000-0 
3. 108  000  000 

4.  Depco  Inc 

5.  Mudge  A  No.  9 

6.  West  Kutz  (Picture  Cliffs) 

7.  San  Juan.  NM 

8. 1.0  million  cubic  feet 

9.  October  16, 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-02600/NM-2734-79 

2.  30-039-06632-0000-0 
3. 108  000  000 

4.  Depco  Inc 

5.  MKL  No.  10 

6.  South  Blanco  (Picture  Cliffs) 

7.  Rio  Arriba,  NM 

8. 18.0  million  cubic  feet 

9.  October  16, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02601 /NM-3007-79 

2.  30-041-20178-0000-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  AXI  Apache  J  #15 
e.  AXI  Apache  Area 

7.  Rio  Arriba,  NM 

8. 15.0  million  cubic  feet 
-  9.  October  16. 1979 
10.  Gas  Company  of  New  Mexico  C-4787 

1.  80-02602/NM-3006-79 

2.  30-039-00000-0000-0 
3. 108  000  000 

4.  Continental  Oil  Company 

5.  AXI  Apache  H  #7 

8.  AXI  Apache  Area 

7.  Rio  Arriba,  NM 

8.  2.3  million  cubic  feet 

9.  October  16. 1979 

10.  Gas  Company  of  New  Mexico  (C-4787) 

1.  80-02603/NM-3005-79 

2.  30-039-21541-0000-0 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  AXI  Apache  "J"  #30 


6.  AXI  Apache  Area 

7.  Rio  Arriba,  NM 
8. 19.0  million  cubic  feet 

9.  October  16, 1979 

10.  Gas  Company  of  New  Mexico  (C-i787) 
1.  80-O26O4/NM-3003-79 
2.30-039-00000-0000-0 
3. 108  000  000 

4.  Continental  Oil  Company 

5.  AXI  Apache  H  #15 

6.  AXI  Apache  Area 

7.  Rio  Arriba,  NM 
8. 13.0  million  cubic  feet 

9.  October  16, 1979 

10.  Gas  Company  of  New  Mexico  (C-4787) 

1.  80-02605/NM-3011-79 

2.  30-039-05649-0000-0 
3. 108  000  000 

4.  J  Felix  Hickman 

5.  Clark  No.  5 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  .0  million  cubic  feet 

9.  October  16, 1979 

10.  Northwest  Pip^ine  Corp 

1.  80-02606/ NM-3010-79 

2.  30-039-05618-000O-0 
3. 108  000  000 

4.  J  Felix  Hickman 

5.  Clark  No.  4 

6.  South  Blanco  Pictured  CUffs 

7.  Rio  Arriba,  NM 

8.  .0  million  cubic  feet 

9.  October  16, 1979 

10.  Northwest  Pipeline  Corp 

1.  80-02607/NM-3009-79 
2.30-039-05648-0000-0 
3. 108  000  000 

4.  J  Felix  Hickman 

5.  Clark  No.  3 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  .0  million  cubic  feet 

9.  October  16, 1979 

10.  Northwest  Pipeline  Corp 

1.  80-O2608/NM-3008-79 

2.  30-O39-«002O-0000-0 
3. 108  000  000 

4.  J  Felix  Hickman 

5.  Clark  No.  2 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  .0  million  cubic  feet 

9.  October  16. 1979 

10.  Northwest  Pipeline  Corp 

1.  80-02620/NM-3012-79 

2.  30-039-05645-0000-0 
3. 108  000  000 

4.  J  Felix  Hickman 

5.  Clark  No.  6 

S.  South  Blanco  Pictured  Clifis 
7.  Rio  Arriba.  NM 
&  .0  million  cubic  feet 

9.  October  16, 1979 

10.  Northwest  Pipeline  Coip 

1.  80-02633/NM-2901-79 

2.  3O-O3&-O000O-0O0O-O 
3. 108  000  000 

4.  Continental  Oil  Company 

5.  AXI  Apache  M  #1 

6.  AXI  Apache  Area 

7.  Rio  Arriba.  NM 
8. 2.9  million  cubic  feet 

9.  October  16. 1979 

10.  Gas  Co  of  N  M  (C-4787) 
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1.  80-02834/NM-2899-79 

2.  3O-039-O00OI>-eO0(M) 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  AXI  Apache  H  #8 

6.  AXI  Apache  Area 

7.  Rio  Arriba.  NM 

8. 11.0  million  cubic  feet 

9.  October  16. 1979 

10.  Gas  Co  of  New  Mexico  (C-4787) 

1.  80-02635/NM-2897-79 
2.30-039-00000-0000-0 
3. 108  000  000 

4.  Continental  Oil  Company 

5.  AXI  Apache  O  #1 

6.  AXI  Apache  Area 

7.  Rio  Arnba,  NM 

8. 14.2  million  cubic  feet 

9.  October  16, 1979 

10.  Gas  Co  of  New  Mexico  (C-4787) 
1.  80-02636/NM-2898-79 
130-039-20179-0000-0 

3.  :08  000  000 

4.  Continental  Oil  Company 

5.  AXI  Apache  I  #14 

6.  AXI  Apache  Area 

7.  Rio  Arriba,  NM 

8. 18.4  million  cubic  feet 

9.  October  16. 1979 

10.  Gas  Co  of  New  Mexico  (C-4787) 
1.  88-02638/NM-2894-79 
2.30-039-00000-0000-0 

3. 106  000  000 

4.  Continental  Oil  Company 

5.  Sholes  A  #3 

6.  New  Mexico  Federal  Unit 

7.  Ua.  NM 

8.  2.0  million  cubic  feet 

9.  October  16, 1979 

10.  El  Paso  Natural  Gas  (C-28) 

1.  80-02639/ NM-2903-79 
2,30-025-00000-0000-0 
3, 108  000  000 

4.  Continental  Oil  Company 

5.  Meyer  B-31A  #3 

6.  New  Mexico  Federal  Unit 

7.  Ua.  NM 

8.  3.0  million  cubic  feet 

9.  October  16. 1979 

10.  Phillips  Petroleum  Co  (C-257) 

1.  80-02640/NM-2987-79 

2.  3O-025-0000O-0000-0 
3. 108  000  000 

4.  Continental  Oil  Company 

5.  Elliott  B-15  #1 

6.  New  Mexico  Federal  Unit 

7.  Lea.  NM 

8. 16.0  million  cubic  feet 

9.  October  16. 1979 

10.  Getty  Oil  Co  (C-112) 

1.  eO-0264l/NM-2988-79 

2.  30-039-21543-0000-0 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  AXI  Apache  J  #32 

6.  AXI  Apache  Area 

7.  Rio  Arriba.  NM 

8.  2.0  million  cubic  feet 

9.  October  16, 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-02642/NM-299O-79 

2.  30-02S-25562-0000-0 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  Warren  Unit  Blinebry-^TY  1  No.  46 


6.  Blinebry  Oil  anc  Gas 

7.  Lea.  NM  .      -,        v 

8.  37.0  million  cubl  c  feet 

9.  October  16. 197S 

10.  Warren  Petrole  um  Company 

1.  80-02643/NM-2(  91-79 

2.  30-039-20362-OG  30-0 
3.108  000  000 

4.  Continental  Oil  Company 

5.  Axi  ^ache )  #1  B 

6.  Axi  Apache  Are  i 

7.  Rio  Arriba.  NM  ' 

8. 16.3  milUon  cubi :  feet 

9.  October  16. 1979 

10.  Gas  Company «  f  New  Mexico  (C-1787) 

1.  80-02644/NM-2J  92-79 

2.  30-025-0000(M)0  XM) 
3.108  000  000 

4.  Continental  Oil  i  ^mpany  .    ~      . 

5.  Sanderson  B-14  W 

6.  New  M^xico  Fee  eral  Unit 

7.  Lea,  NM 

8. 10.4  million  cubii :  feet 

9.  October  16. 1979 

10.  Warren  Petrole  un  (C-139) 

1.  80-02645/NM-2S  93-79 
2.30-025-25854-0010-0 
3. 103  000  000 

4.  Continental  Oil  ( lompany 

5.  Warren  Unit  Tul  b  #51 

6.  Warren  Tubb  (oi  ) 

7.  Lea.  NM 

8. 1.0  million  cubic  'eet 

9.  October  16, 1979 

10.  Warren  Petrolei  im  Corp 

1.  80-02646/NM-2a  H-79 

2.  30-025-00000-00  O-O 
3. 108  000  000 

4.  Continental  Oil  ( lompany 

5.  MCA  Unit  No  77 

6.  Baish-Maljamar-  Pearsall 

7.  Lea.  NM 

6.  .9  million  cubic  fi  let 

9.  October  16, 1979 

10.  Transwestem  P  peline  Co  (C-4497)  Gas 
Co  of  New  Mexi(  o  Mescalero  Ridge  Coop 

•  1.  80-02647/NM-29fe7-79B 
2.  30-025-25828-00(  0-0 
3.103  000  000 

4.  Continental  Oil  (  bmpany 

5.  Warren  Unit  Tut  t»  No  47 

6.  Warren  Tubb  (oi ) 

7.  Lea,  NM 

8.  8.0  million  cubic  eet 

9.  October  16, 1979 

10.  Warren  Petrolei  m 

1.  80-02648/NM-29W-79 

2.  30-039-00000-0000-0 

3.  lj)8  000  000 

4.  Continental  Oil  C  bmpany 

5.  Axi  Apache  H  #:  0 

6.  Axi  Apache  Arej 

7.  Rio  Arriba,  NM 
8. 5.5  million  cubic  teet 

9.  October  16, 1979 

10.  Gas  Company  o  New  Mexico  (C-4787) 

1.  8O-02649/NM-30  (2-79 

2.  30-034-O0000^)o4o-0 
3. 108  000  000 

4.  Continental  Oil  C  ompany 

5.  Axi  Apache  J  No  12 

6.  Axi  Apache  Arej 

7.  Rio  Arriba,  NM 
B.  7.5  million  cubic 
9.  October  16. 1979 


10.  Gas  Company  of  New  Mexico 

1.  8O-02650/NM-300  )-79 

2.  3O-O39-O000O-000(H) 
3. 108  000  000 

4.  Continental  Oil  O  impany 

5.  Axi  Apache  K  #3 

6.  Axi  Apache  Area 

7.  Rio  Arriba.  NM 
8. 10.5  million  cubic  leet 

9.  Octoberie.  1979 

10.  Gas  Company  of  New  Mexico  (C-4787) 

1.  80-02651/NM-3002-79 

2.  30-039-00000-OOW -0 
3.108 

4.  Continental  Oil  C(  mpany 

5.  Axi  Apache  J  #12 

6.  Axi  Apache  Area 

7.  Rio  Arriba.  NM 

8. 5.5  million  cubic  ft  et 

9.  October  16, 1979 

10.  Gas  Company  of  ^ew  Mexico 

The  applicationj  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  o  her  materials  in  the 
record  on  which  si  ich  determinations 
were  made  are  avtilable  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  tmder  18  CFR 
275.207,  at  the  Conimission's  Office  of 
Public  Information ,  Room  1000,  825 
North  Capitol  Sti«  5t,  NE.,-Washington, 
D.C.  20426. 

Persons  objectin  g  to  any  of  these  final 
determinations  ma  y,  in  accordance  with 
18  CFR  275.203  anc  1 18  CFR  275.204.  file  a 
protest  with  the  cc  mmission  on  or 
before  December  6, 1979. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 


[FR  Doc.  79-35920  Filed  11-1 
BILLING  CODE  64S0-01-« 


;  0-79: 8:45  am] 


[No.  103] 

Determinations  b) '  Jurisdictional 
Agencies  Under  tl  le  Naturai  Gas  Policy 
Act  of  1978 


October  29, 1979, 
The  Federal 
Commission  recei\|ed 
jurisdictional 
determinations 
274.104  and  applicable 
wells  pursuant  to 
Act  of  1978. 


Ene|^  Regulatory 

notices  from  the 
listed  below  of 
puifsuant  to  18  CFR 

to  the  indicated 
Natural  Gas  Policy 


agen  :ies 


tiel 


of  Energy  and 
Division 


New  Mexico  Departn  lent 
Minerals,  Oil  Censer  ration 

1.  Control  Number  (F  E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area 

7.  County,  State  or  1 

8.  Estimated  annual ' 

9.  Date  received  at  FtRC 


lame 
No. 
Volume 


I 

Federal  Register  /  Vol.  44.  No.  226  /  Wednesday.  November  21.  1979  /  Notices  66903 


10.  Purchaser(s) 
1.80-01523 
2.30-015-22886 
3.102 

4.  Cities  Service  Co 

5.  Villa  A  Com  #1 

6.  UNDES  N  Loving-Morrow  Gas 

7.  Eddy.  NM 

8.  550.0  million  cubic  feet 

9.  October  9. 1979 

10.  El  Paso  Natural  Gas  Co 
1.80-01524 
2.30-005-00000 

3.103 

4.  El  Ran  Inc 

5.  Roberts  #4  NM  Prod  Unit  #17163 

6.  Chaveroo  (San  Andres) 

7.  Chaves,  NM 

8. 16.0  million  cubic  feet 

9.  October  9, 1979 

10.  Transwestem  Pipeline  Co 

1.  80-01525 

2.  30-015-22272 
3. 103 

4.  Yates  Petroleum  Corporation 

5.  Yates  As  Fee  No  5-Y 

8.  Penasco  Draw  (Yeso-Sa) 

7.  Eddy,  NM 

8.  .0  million  cubic  feet 

9.  October  9, 1979 

10.  Transwestem  Pipeline  Co 

1.  80-01526 

2.  30-015-22174 
3.103 

4.  Yates  Petroleum  Corporation 

5.  Penasco  Iw  No  1 

6.  Penasco  Draw  Sa-Yeso 

7.  Eddy,  NM 

8.  .0  million  cubic  feet 

9.  October  9, 1979 

10.  Transwestem  Pipeline  Co 

1.  80-01527 

2.  30-015-22306 
3.103 

4.  Yates  Petroleum  Corporation 

5.  Yates  Iq  No  1 
6.UNDYESO 

7.  Eddy.  NM 

8.  .0  million  cubic  feet 

9.  October  9, 1979 

10.  Transwestem  Pipeline  Co 

1.  80-01528 

2.  30-015-22322 
3.103 

4.  Yates  Petroleum  Corporation 

5.  White  lu  No  1 

6.  UND  YESO 

7.  Eddy.  NM 

8.  .0  million  cubic  feet 

9.  October  9. 1979 

10.  Transwestem  Pipeline  Co 

1.  80-01529 

2.  30-015-22278 
3.103 

4.  Yates  Petroleum  Corporation 

5.  Wilkinson.  Az  No  4 

6.  Penasco  Draw  (YESO-SA) 

7.  Eddy.  NM 

8.  .0  million  cubic  feet 

9.  October  9. 1979 

10.  Transwestem  Pipeline  Co 

West  Virginia  Department  of  Mines.  Oil  and 
Gas  Division 

1.  Control  Number  (F.EJl.C./State) 


2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1. 80-01530 

Z.  47-087-00903 
3.108 

4.  Roy  G  Hildreth 

5.  Barley  Carpenter  #2  55-6031264 

6.  Triplett 

7.  Roane.  WV 

8.  .3  million  cubic  feet 

9.  October  9, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01531 

2.  47-087-00939 
3.106 

4.  Roy  G  Hildreth 

5.  Carl  J  Nutter  Well  #4  55-6031288 

6.  Triplett 

7.  Roane,  WV 

8. 4.7  million  cubic  feet 

9.  October  9, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01532 

2.  47-087-00956 
3.108 

4.  Roy  G  Hildreth 

5.  Robert  Short  Well  #1  55-«031281 

6.  Triplett 

7.  Roane,  WV 

8.  .4  million  cubic  feet 

9.  October  9, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  80-01533 

2. 47-087-00964 
3.108 

4.  Roy  G  Hildreth 

5.  Carl )  Nutter  Well  #3  55-«030992 

6.  Triplett 

7.  Roane,  WV 

8. 1.5  million  cubic  feet 

9.  October  9, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01534 

2.  47-087-00990 
3.108 

4.  Roy  G  Hildreth 

5.  Carl  J  Nutter  Well  #5  55-06030994 

6.  Triplett 

7.  Roane,  WV 

8.  2.8  miUion  cubic  feet 

9.  October  9, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01535 

2.  47-087-01065 
3.108 

4.  Roy  G  Hildreth 

5. 1 L  Pursley  Well  #1  55-6031059 

6.  Triplett 

7.  Roane,  WV 

8. 1.5  million  cubic  feet 

9.  October  9, 1979 

10.  Consolidated  Gas  Supply  Corp 
1. 80-01536 

2.  47-087-01066 
3.108 

4.  Roy  G  Hildreth 

5.  Cart )  Nutter  Well  #7  5&-«031287 

6.  Triplett 


7.  Roane.  WV 

8.  2.8  million  cubic  feet 

9.  October  9. 1979 

10.  Consolidated  das  Supply  Corp 

1.  80-01537 

2.  47-087-01209 
3.108 

4.  Roy  G  Hildreth 

5.  Carl  I  Nutter  Well  #8  55-6031286 

6.  Triplett 

7.  Roane.  WV 

8.  2.8  million  cubic  feet 

9.  October  9, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01538 
2.  47-087-00943 
3.108 

4.  Sinstar  Development  Co  (R  C  Stair) 

5.  King  Well  #1  55-6037486 

6.  Left  Hand 

7.  Roane.  WV 

8.  4.3  million  cubic  feet 

9.  October  9, 1979 

10.  Columbia  Gas  Supply  Corp 

1.  80-01539 

2.  47-087-00950 
3.108 

4.  Sinstar  Development  Co  (R  C  Stai^) 

5.  Helmic  Well  #1  55-6037492 

6.  Left  Hand 

7.  Roane  WV 

8.  4.2  million  cubic  feet 

9.  October  9, 1979 

10.  Columbia  Gas  Transmission  Co^ 
1.80-01540 
2.  47-109-00117 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  .Newriver  &  Poca  Coal  Co  9019 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 
8. 8.0  million  cubic  feet 

9.  October  9, 1979 

10.  General  System  Purchasers 

1.  80-01541 

2.  47-109-00373 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Conrad  B  Litz  9714 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8.  7.0  million  cubic  feet 

9.  October  9, 1979 

10.  General  System  Purchasers 
1.80-01542 
2.  47-109-00387 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Loup  CRK  Colliery  Co  9681 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8.  7.0  million  cubic  feet 

9.  October  9, 1979 

10.  General  System  Purchasers 
1.80-01543 
2.  47-109-00364 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Agnes  Newman  Wittenburg  9855 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8.  3.0  million  cubic  feet 

9.  October  9, 1979 

10.  General  System  Purchasers 
1.  80-01544 
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2.  47-109-00328 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Poca  Land  Corp  9364 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8.  .7  million  cubic  feet 

9.  October  9, 1979 

10.  General  System  Purchasers 

1.  eo-01545 

2.  47-109-00303 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Loup  CRK  Colliery  Co  9288 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8. 1.5  million  cubic  feet 

9.  October  9. 1979 

10.  General  System  Purchasers 

1.  80-01546 

2.  47-109-00275 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  A  R  Wittenberg  9245 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8.  4.0  million  cubic  feet 

9.  October  9. 1979 

10.  General  System  Purchasers 
1.80-01547 

2.  47-109-00269 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  C  C  Hedrick  9239 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8.  3.0  million  cubic  feet 

9.  October  9. 1979 

10.  General  System  Purchasers 

1.  80-01548 

2.  47-109-00165 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Agnes  N  Wittenberg  9092 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8. 1.5  million  cubic  feet 

9.  October  9. 1979 

10.  General  System  Purchasers 

1.  80-01549 

2.  47-10W)0163 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Loup  CRK  Colliery  Co  9058 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8.  5.0  million  cubic  feet 

9.  October  9, 1979 

10.  General  System  Purchasers 
1.80-01550 

2.  47-109-00181 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Julia  W  Jennings  9113 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8.  .4  million  cubic  feet 

9.  October  9, 1979 

10.  General  System  Purchasers 

1.  80-01551 

2.  47-081-00175 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  James  R  Trump  9426 

6.  Pineville  Field  Area  A-59442 


ten 


IGis 


'94;  14 


/rea 


G)s 


Area , 


IGis 


9  395 


Area 


1  cubic  feet 


7.  Raleigh  WV 

8.  7.0  million  cubi( 

9.  October  9, 1979 

10.  General  Systi 

1.  80-01552 

2.  47-081-00174-D 
3.108 

4.  Consolidated 

5.  Mary  E  Gray 

6.  Pineville  Field 

7.  Raleigh  WV 

8.  3.0  million  cubic 

9.  October  9, 1979 

10.  General  Systei  i 

1.  80-01553 

2.  47-081-00172-D 
3.108 

4.  Consolidated 

5.  Guy  Bolt  9405 

6.  Pineville  Field 

7.  Raleigh  WV 

8.  3.0  million  cubi 

9.  October  9, 1979 

10.  General  Systen  i 
1.80-01554 

2.  47-081-00164-D 
3.108 

4.  Consolidated 

5.  Francis  W  File 

6.  Pineville  Field 

7.  Raleigh  WV 

8.  4.0  million 

9.  October  9, 1979 

10.  General  Systen 

1.  80-01555 

2.  47-081-00160 
3.108 

4.  Consolidated 

5.  Douglas 

6.  Pineville  Field 

7.  Raleigh  WV 

8.  6.0  million  cubic 

9.  October  9, 1979 

10.  General  Systen 
1.  80-01556 
2. 47-081-00158 
3.108 

4.  Consolidated 

5.  Thurman  Daniel 

6.  Pineville  Field 

7.  Raleigh  WV 

8.  8.0  million 

9.  October  9. 1979 

10.  General  Systen 

1.  80-01557 

2.  47-081-00155 
3.108 

4.  Consolidated 

5.  O  J  Harvey  9369 

6.  Pineville  Field 

7.  Raleigh  WV 
8. 1.0  million  cubic 

9.  October  9. 1979 

10.  General  Systen 
1.80-01558 
2.  47-081-00154 
3.108 

4.  Consolidated 

5.  Lucinda  E  Walker 

6.  Pineville  Field 

7.  Raleigh  WV 

8.  3.0  million 

9.  October  9, 1979 

10.  General  Systen 
1.  80-01559 


Supply  Corp 
A-59442 
clfeet 
Purchasers 


lG)s 


1  Bowers  9376 
Area 


IGis 


I  cubic  feet 


IGis 


IG4s 


I  cubic  feet 


feet 
Purchasers 


Supply  Corp 
A-59442 
feet 
Purchasers 


Supply  Corp 
A-59442 


Purchasers 


Supply  Corp 
S 
A-59442 

feet 

Purchasers 


Supply  Corp 
9373 

A-59442 


Area 


Purchasers 


Area 


Supply  Corp 
A-59442 
feet 
Purchasers 


Area 


Supply  Corp 
9361 
A-59442 


Purchasers 


2.  47-081-00103 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  H  G  Farmer  9164 

6.  Pineville  Field  Ar^a  A-59442 

7.  Raleigh  WV 

8.  6.0  million  cubic  f^et 

9.  October  9, 1979 

10.  General  System  l^urcfaasers 
1.80-01560 
2.  47-081-00105 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Thomas  Farmer  9  ;65 

6.  Pineville  Field  Ar^a  A-59442 

7.  Raleigh  WV 
8. 12.0  million  cubic  jfeet 

9.  October  9. 1979 

10.  General  System  fhirchasers 

1.  80-01561 

2.  47-047-00223 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Peoples  First  Nat  Bank  10327 

6.  Pineville  Field  Ar^a  A-59442 

7.  McDowell  WV 
6.  4.0  million  cubic  f^et 

9.  October  9. 1979 

10.  General  System  {Purchasers 

1.  80-01562 

2.  47-047-00394 
3. 108  denied 

4.  Consolidated  Gas  Supply  Corp 

5.  Olga  Coal  Co  1091  5 

6.  Pineville  Field  Ar^a  A-59442 

7.  McDowell  WV 

8.  7.0  million  cubic  fi^ 

9.  October  9, 1979 

10.  General  System  ^chasers 

1.  80-01563 

2.  47-047-00300 
3. 108  denied 

4.  Consolidated  Gas  Supply  Coip 

5.  Olga  Coal  Co  107: 8 

6.  Pineville  Field  Ar^a  A-59442 

7.  McDowell  WV 

8.  8.0  million  cubic  f^et 

9.  October  9, 1979 

10.  General  System  purchasers 

1.  80-01564 

2.  47-047-00567 
3. 108  denied 

4.  Consolidated  Gas  Supply  Corp 

5.  Poca  Land  Corp  i:  507 

6.  Pineville  Field  Ar^a  A-59442 

7.  McDowell  WV 
6.  8.0  million  cubic  f^et 

9.  October  9, 1979 

10.  General  System  purchasers 

1.  80-01565 

2.  47-047-00513 
3. 108  denied 

4.  Consolidated  GaslSupply  Corp 

5.  Olga  Coal  Co  1139  5 

6.  Pineville  Field  Ar^a  A-59442 

7.  McDowell  WV 

8.  7.0  miUion  cubic  f^et 

9.  October  9, 1979 

10.  General  System  purchasers 
1.80-01566 
2.  47-047-00143 
3. 108  denied 

4.  Consolidated  Gas  Supply  Coip 

5.  Crozer  Land  Assn  9800 

6.  Pineville  Field  Ar^a  A-59442 
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7.  McDowell  WV 

8. 4.0  miUion  cubic  feet 

9.  October  9, 1979 

10.  General  System  Purchasers 
1.80-01567 

2. 47-045-00652 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  W  W  McDonald  Land  Co  10048 

6.  Pineville  Field  Area  A-59442 

7.  Logan  WV 

8. 5.0  million  cubic  feet 

9.  October  9, 1979 

10.  General  System  Purchasers 
1.80-0IS68 

2.  47-045-00561 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  S  E  McDonald  10005 

6.  Pineville  Field  Area  A-59442 

7.  Logan  WV 

8. 6.0  million  cubic  feet 

9.  October  9. 1979 

10.  General  System  Purchasers 
1.80-01569 

2.  47-045-00556 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Pattie  H  Feamster  9997 

6.  Pineville  Field  Area  A-59442 

7.  Logan  WV 

8.  7.0  million  cubic  feet 

9.  October  9, 1979 

10.  General  system  purchasers 

1.  80-01570 

2.  47-021-01755 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Helmick-Moore  10773 

6.  West  Virginia  other  A-85772 

7.  Gilmer  WV 

8. 6.0  million  cubic  feet 

9.  October  9, 1979 

10.  General  system  purchasers 
1. 80-01571 

2.  47-021-01940 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Okey  Stalnaker  10983 

6.  West  Virginia  other  A-85772 

7.  Gihner  WV 

8.  8.0  million  cubic  feet 

9.  October  9, 1979 

10.  General  system  purchasers 

1.  80-01572 

2.  47-041-01374 
3.108 

4.  Consolidated  Gas  Supply  Corp 
6.  Guy  Bush  10687 

6.  West  Virginia  other  A-85772 

7.  Lewis  WV 

8.  2.0  million  cubic  feet 

9.  October  9. 1979 

10.  General  system  purchasers 

1.  80-01573 

2.  47-041-01377 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  J  C  Allman  10678 

6.  West  Virginia  other  A-65772 

7.  Lewis  WV 

8. 6.0  million  cubic  feet 

9.  October  9, 1979 

10.  General  system  purchasers 
1. 80-01574 


2. 47-041-01391 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Leland  L  Gould  10683 

&  West  Virginia  other  A-85772 

7.  Lewis  WV 

8. 12.0  million  cubic  feet 

9.  October  9. 1979 

10.  General  system  purchasers 
1. 80-01575 

2.  47-001-00189 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  W  Corder  Teter  10668 

6.  West  Virginia  other  A-85772 

7.  Barbour  WV 

8.  3.0  million  cubic  feet 

9.  October  9, 1979 

10.  General  system  purchasers 

1.  80-01576 

2.  47-001-00262 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  George  S  White  10766 

6.  West  Virginia  other  A-85772 

7.  Barbour  WV 

8. 3.0  million  cubic  feet 

9.  October  5, 1979 

10.  General  system  purchasers 

1.  80-01577 

2. 47-001-00233 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Samuel  Miner  10742 

6.  West  Virginia  other  A-85772 

7.  Barbour  WV 

8. 12.0  million  cubic  feet 

9.  October  9, 1979 

10.  General  system  purchasers 
1. 80-01578 

2.  47-001-00214 
3.108 

4.  Consolidated  Gas  Supply  Corp 
5. 1  H  McDaniel  10714 

6.  West  Virginia  other  A-85772 

7.  Barbour  WV 

8. 8.0  million  cubic  feet 

9.  October  9. 1979 

10.  General  system  purchasers 
1. 80-01579 

2.  47-033-00092 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  James  A  Griffin  2301 

6.  West  Virginia  other  A-85772 

7.  Harrison  WV 

&  5.0  million  cubic  feet 

9.  October  9, 1979 

10.  General  system  purchasers 
1.80-01580 

2. 47-001-00327 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  G  Baucham  10869 

6.  West  Virginia  other  A-85772 

7.  Barbour  WV 

8.  3.0  million  cubic  feet 

9.  October  9. 1979 

10.  General  system  purchasers 
1. 80-01581 

2.  47-001-00340 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  H  A  McCoy  10881 

6.  West  Virginia  other  A-85772 


7.  Barbour  WV 

8.  8.0  million  cubic  feet 

9.  October  9. 1979 

10.  General  system  purchasers 
1.80-01582 
2.  47-001-00355 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Edna  McCauley  10917 

6.  West  Virginia  other  A-85772 

7.  Barbour  WV 
8. 12.0  million  cubic  feet 

9.  October  9, 1979 

10.  General  system  purchasers 
1.80-01583 
2.  47-033-00554 
3.108 

4.  Consolidated  Gas  Supply  Corpoe  ition 

5.  A  S  Stout  11318 

6.  West  Virginia  other  A-85772 

7.  Harrison  WV 
8. 13.0  million  cubic  feet 

9.  October  9, 1979 

10.  General  system  purchasers 
1.80-01584 
2. 47-109-00185     i 
3.108 

4.  Consolidated  Gas  Supply  Corpofl  ition 

5.  Loup  CrkcoUiery  Co  9121 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 
8. 5.0  million  cubic  feet 

9.  October  9, 1979 

10.  General  system  purchasers 
1.80-01585 
2. 47-109-00184-R 
3.108 

4.  Consolidated  Gas  Supply  Corponftion 

5.  Agnes  N  Wittenberg  9118 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 
8. 4.0  million  cubic  feet 

9.  October  9, 1979 

10.  General  system  purchasers 
1.80-01586 
2.  47-109-00702 
3.108 

4.  Consolidated  Gas  Supply  Corpon  ition 

5.  Leola  S  Damron  11323 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8.  5.0  million  cubic  feet 

9.  October  9, 1979 

10.  General  system  purchasers 

1.  80-01587 

2.  47-109-00612 
3.108 

4.  Coiuolidated  Gas  Supply  Corporation 

5.  Loup  Cr  Colliery  Co  10339 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8.  7.0  million  cubic  feet 
g.  October  9. 1979 
10.  General  system  purchase'-s 

1.  80-01588 

2.  47-109-00609 
3.108 

4.  Consolidated  Gas  Supply  Corpon  tir^*- 

5.  Leola  S  Damron  10335 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8.  6.0  million  cubic  feet 

9.  October  9, 1979 

10.  General  system  purchasers 
1.80-01589 


66906 


Federal  Register  /  Vol.  44,  No.  226  I 


Wednesday,  November  21,  1979  /  No  ices 


2.  47-109-00596 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Leola  S  Damron  10302 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8.  4.0  million  cubic  feet 

9.  October  9. 1979 

10.  General  system  purchasers 

1.  80-01590 

2.  47-109-00532 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Loup  Crk  Colliery  Co  10219 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming  WV 

8.  4.0  million  cubic  feet 

9.  October  9. 1979 

10.  General  system  purchasers 

1.  80-01591 

2.  47-109-00490 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Leola  S  Damron  10052 

6.  Pineville  Field  Area  A-59442    .- 

7.  Wyoming  WV 

8.  7.0  million  cubic  feet 

9.  October  9. 1979 

10.  Ge'neral  system  purchasers 

1.  80-01592 

2.  47-045-00312 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  B  McDonald  Holding  Co  9758 

6.  Pineville  Field  Area  A-59442 

7.  Logan  WV 

8.  2.0  million  cubic  feet 

9.  October  9. 1979 

10.  General  system  purchasers 

1.  80-01593 

2.  47-045-00301 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Mary  C  Porter  9724 

6.  Pineville  Field  Area  A-59442 

7.  Logan  WV 

8.  2.0  million  cubic  feet 

9.  October  9. 1979 

10.  General  system  purchasers 

1.  80-01594 

2.  47-045-00280 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Naaman  Jacobs  9701 

6.  Pineville  Field  Area  A-59442 

7.  Logan  WV 

8.  3.0  million  cubic  feet 

9.  October  9, 1979 

10.  General  system  purchasers 

1.  80-01595 

2.  47-045-00247 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Naaman  Jackson  9491 

6.  Pineville  Field  Area  A-59442 

7.  Logan  WV 

8. 1.5  million  cubic  feet 

9.  October  9. 1979 

10.  General  system  purchasers 

1.  80-01596 

2.  47-045-00239 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  B  McDonald  Holding  Co  9448 

6.  Pineville  Field  Area  A-59442 


7.  Logan  WV 

8.  7.0  million  cubic  feet 

9.  October  9. 1979 

10.  General  system  purchasers 

1.  80-01597 

2.  47-045-00236 
3.108 

4.  Consolidated  Ga  i  Supply  Corporation 

5.  M  D  Cook  9420 

6.  Pineville  Field  A^ea  A-59442 

7.  Logan  WV 

8.  7.0  million  cubic  feet 

9.  October  9. 1979 

10.  General  system  purchasers 
1.  80-01598 

47-045-00235-R 

108 

Consolidated  Gai  Supply  Corporation 


B  McDonald  Holding  Co  9421 

6.  Pineville  Field  A^ea  A-59442 

7.  Logan  WV 

8.  5.0  million  cubic  feet 

9.  October  9, 1979 

10.  General  system  purchasers 

1.  80-01599 

2.  47-045-00231 
3.108 

4.  Consolidated  Gai  Supply  Corporation 

5.  B  McDonald  Hole  ing  Co  9410 

6.  Pineville  Field  A^a  A-59442 

7.  Logan  WV 

8.  7.0  million  cubic  |eet 

9.  October  9. 1979 

10.  General  System  Purchasers 
1.80-01600 
2.  47-045-00202 
3.108 

4.  Consolidated  Gai  Supply  Corporation 

5.  Mercedes  Lusk  9^33 

6.  Pineville  Field  Aipa  A-59442 

7.  Logan  WV 
8. 4.0  million  cubic  ^et 

9.  October  9, 1979 

10.  General  System  Purchasers 

1.  80-01601 

2.  47-013-00586 
3.108 

4.  Consolidated  Cai  I 

5.  Cora  Stump  8539 

6.  West  Virginia  Ot  ler  A-85772 

7.  Calhoun  WV 

8.  3.0  million  cubic  ^et 

9.  October  9. 1979 

10.  General  System 

1.  80-01602 

2.  47-001-00353 
3.108 

4.  Consolidated  Gai  Supply  Corporation 

5.  W  Casto  10913 

6.  West  Virginia  Ot^er  A-85772 

7.  Barbour  WV 
8. 15.0  million  cubic  feet 

9.  October  9, 1979 

10.  General  System  purchasers 

1.  80-01603 

2.  47-041-01378 
3. 108  Denied 

4.  Consolidated  Gai  Supply  Corporation 

5.  Edward  O  TaylorlOOBl 

6.  West  Virginia  Ot^er  A-65772 

7.  Lewis  WV 
8. 13.0  million  cubic|feet 

9.  October  9, 1979 

10.  General  System  purchasers 
1.80-01604 


Supply  Corporation 


Purchasers 


10 '41 


,  Othsr 


1  Oth(  T 


ifeit 


2.  47-001-00232 
3. 108  Denied 

4.  Consohdated  Gas 

5.  Lonnie  E  Wolfe 

6.  West  Virginia 

7.  Barbour  WV 
B.  19.0  million  cubic 

9.  October  9. 1979 

10.  General  System 

1.  8(M)1605 

2.  47-041-00456 
3. 108  Denied 

4.  Consolidated  Gas 

5.  Mintie  Jones  10256 

6.  West  Virginia  Oth^r 

7.  Lewis  WV 

8.  3.0  million  cubic 

9.  October  9, 1979 

10.  General  System 
1.80-01606 
2.  47-041-01858 
3. 108  Denied 

4.  Consolidated  Gas 

5.  Ira  P  Simmons  11444 

6.  West  Virginia 

7.  Lewis  WV 
8. 4.0  million  cubic 

9.  October  9, 1979 

10.  General  System 

1.  80-01607 

2.  47-097-007722 
3. 108  Denied 

4.  Consolidated  Gas 

5.  Herbert  N  Sweckei 

6.  West  Virginia  Oth^r 

7.  Upshur  WV 

8.  4.0  million  cubic 

9.  October  9. 1979 

10.  General  System 
1.80-01608 
2.  47-021-00969 
3.108 

4.  Consolidated  Gas 

5.  Louis  Bennett  9839 

6.  West  Virginia  Oth^ 

7.  Gilmer  WV 

8.  3.0  million  cubic 

9.  October  9, 1979 

10.  General  System 

1.80-01609 

2.  47-021-01072 

3.108 

4.  Consohdated  Gas 

5.  Hunter  M  Bennett 

6.  West  Virginia  Othi 

7.  Gilmer  WV 

8.  3.0  million  cubic 

9.  October  9, 1979 

10.  General  System 

1.  80-01610 

2.  47-021-01086 
3.108 

4.  Consolidated  Gas 

5.  Burr  Furr  10104 

6.  West  Virginia  0(h^ 

7.  Gilmer  WV 

8.  3.0  million  cubic 

9.  October  9, 1979 

10.  General  System 

1.  80-01611 

2.  47-013-02007 
3.108 

4.  Mrs  O  D  Smith 

5.  Ralph  Uhe  Well 

6.  Nicut 


Supply  Corporation 
1 
A-85772 


Iset 

F  urchasers 

>upply  Corporation 
A-85r72 
:fejt 
F  urchasers 


1  >upply  Corporation 
A-85772 


P  jrchasers 


Supply  Corporation 
10495 
A-65772 

;  fe  ft 

P  irchasers 

^upply  Corporation 
A-85772 


;  fe  It 
P  trchasers 


5  upply  Corporation 
10028 
A-85772 

fe^t 

P  irchaser* 


^upply  Corporation 
A-85772 
ifelt 
P  irchasers 


#:  I  S&-6032170 
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7.  Calhoun  WV 

8.  .8  million  cubic  feet 

9.  October  la  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01612 

2.  47-087-01679 
3.108 

4.  William  Dye  Riddle 

5.  Garretson— Riddle  #2  55-6040432 

6.  Richardson 

7.  Roane  WV 

8.  2.5  million  cubic  feet 

9.  October  10, 1979 

10.  Columbia  Gas  &  Transmission  Corp 
1. 80-01613 

2.  47-021-01310 
3.108 

4.  William  Sheppard 

5.  Alhnan  Well  #1  55-6617823 

6.  Letter  Gap 

7.  Gilmer  WV 

8.  3.8  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01614 

2.  47-087-00979 
3.108 

4.  William  Shepard 

5.  Hess  Well  #1  34-6629588 

6.  Linden 

7.  Roane  WV 

8.  2.3  million  cubic  feet 

9.  October  10. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01615 

2.  47-015-00742 
3.108 

4.  Roy  G  Hildreth 

5.  Mary  D  Hanshaw  #3 

6.  Walback 

7.  Clay  WV 

8.  .0  million  cubic  feet 

9.  October  10. 1979 

10.  Pennzoil  Co 

1.  80-01616 

2.  47-087-00883 
3.108 

4.  Roy  G  Hildreth 

5.  Burley  Carpenter  #1  55-6031264 

6.  Triplet! 

7.  Roane  WV 

8.  .3  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-01617 

2.  47-013-01467 
3.108 

4.  W  H  Hildreth 

5.  W  H  Brannon  Well  #1  55-6033494 

6.  Orma 

7.  Calhoun  WV 

8. 1.9  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01618 

2.  47-013-01508 
3.108 

4.  W  H  Hildreth 

5.  Parsons  Heirs  #1  55-6033494 

6.  Orma 

7.  Calhoun  WV  • 

8.  2.6  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1. 60-01619 


■  2.  47-01&-OOf62 
3. 108 

4.  William  Shepard 

5.  Mary  D  Hanshaw  #4  55-6030402 

6.  Wallback 

7.  Clay  WV 

8.  2.5  million  cubic  feet 

9.  October  10, 1979 

10.  Pennzoil  Co 

1.  80-01620 

2.  47-013-02479 
3.108 

4.  William  Dye  Riddle 

5.  Russell  K  Slider  #2 

6.  Pine  Creek 

7.  Calhoun  WV 

8. 1.8  million  cubic  feet 

9.  October  10, 1979 

10.  Cabot  Corporation 

1.  80-01621 

2.  47-087-01670 
3.108 

4.  William  Dye  Riddle 

5.  Garretson-Riddle  #1 

6.  Richardson 

7.  Roane  WV 

8.  2.5  million  cubic  feet 

9.  October  10. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-01622 

2. 47-097-01370 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-400 

6.  Washington  District 

7.  Upshur  WV 

8. 14.9  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01623 

2.  47-097-01371 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-431 

6.  Union  District 

7.  Upshur  WV 

8.  6.1  million  cubic  feet 

9.  October  10. 1979      . 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01624 

2.  47-097-01373 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-427 

6.  Union  District 

7.  Upshur  WV  I 

8.  .9  milhon  cubic  feet  I 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01625 

2.  47-097-01376 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-430 

6.  Washington  District 

7.  Upshur  WV 

8.  4.3  milUon  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01626 

2.  47-097-01378 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-432 

6.  Union  District 


7.  Upshur  WV 

8.  5.2  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01627 

2.  47-097-01396 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-375 

6.  Union  District 

7.  Upshur  WV 

8.  8.9  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01628 

2.  47-097-01400 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-442 

6.  Washington  District 

7.  Upshur  WV 

8.  7.0  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Coip 

1.  80-01629 

2.  47-097-01420 
3.108 

•4.  Allegheny  Land  &  Mineral  Co 

5.  A-445 

6.  Washington  District 

7.  Upshur  WV 

6.  5.3  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01630 

2.  47-097-01421 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-452 

6.  Washington  District 

7.  Upshur  WV 

8. 10.3  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01631 

2.  47-033-00910 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-530 

6.  Union  District 

7.  Harrison  WV 

8. 10.0  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01632 

2.  47-041-01626 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-362 

6.  Hackers  Creek  District 

7.  Lewis  WV 

8.  .2  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01633 

2.  47-033-00914 
3. 108 

4.  Allegheny  Land  ft  Mineral  Co 

5.  A-531 

6.  Union  District 

7.  Harrison  WV 

8. 12.3  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Coip 
1.  80-01634 
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2.  47-033-00918 

3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.A-540 

6.  Grant  District 

7.  Harrison  WV 

8. 12.5  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.80-01635 

2.  47-033-00927 

3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-555 

6.  Union  District 

7.  Harrison  WV 

8. 15.6  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01636 

2.  47-041-01854 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-453 

6.  Freemans  Creek  Dist 

7.  Lewis  WV 

8.  2.2  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 
1. 80-01637 

2.  47-041-01820 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-438 

6.  Freemans  Creek  Dist 

7.  Lewis  WV 

8.  9.4  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01638 

2.  47-041-01711 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-390 

6.  Hackers  Creek  District 

7.  Lewis  WV 

8.  .2  million  cubic  feet 

9.  October  10, 1979 

10.  ConsoUdated  Gas  Supply  Corp 

1.  80-01639 

2.  47-041-01710 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-389 

6.  Hackers  Creek  District 

7.  Lewis  WV 

8.  .2  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01640 

2.  47-041-01692 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-382 
6. 

7.  Lewis  WV 

8.  20.7  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01641 

2.  47-041-«1691 

3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.A-381 

6.  Freemans  Creek  District 


7.  Lewis  WV 

8.  20.7  million 

9.  October  10, 

10.  ConsolidatedlGas 


cuDic  feet 

Supply  Corp 


,  19-9 


1.80-01642 

2.  47-041-01690 

3.108 

4.  Allegheny  Lan  1 

5.A-380 

6.  Freemans 

7.  Lewis  WV 
8. 20.7  million 

9.  October  10, 

10.  Consolidated 


&  Mineral  Co 

District 

cutic  feet 
9 
Sas  Supply  Corp 


I  Crei  ( 


19i9 


1.80-01643 

2.  47-015-00722 

3. 108  Denied 

4.  W  Howard  Tailor  Agent 

5.  Eakle  #3 ' 

6.  Maysel 

7.  Clay  WV 

8.  23.3  million  cul)ic  feet 

9.  October  10. 

10.  Columbia  i 


47-01  >-0722 


,197  9 


Gat  Transmission  Corp 


1.80-01644 

2.  47-041-02033 

3.108 

4.  Allegheny  Lan( 

5.A-566 

6.  Collins  Settlement 

7.  Lewis  WV 
8. 2.6  million  cubl: 

9.  October  10, 19^ 

10.  Consolidated 


&  Mineral  Co 


feet 
jas  Supply  Corp 


1. 80-01645 

2.  47-041-01999 

3.108 

4.  Allegheny  Lan( 

5.  A-541 

6.  Freemans  Cree  : 

7.  Lewis  WV 
8. 4.5  million  cubi : 

9.  October  10, 19^ 

10.  Consolidated 


&  Mineral  Co 
District 
feet 
}as  Supply  Corp 


1.  80-01646 

2.  47-041-01982 
3.108 

4.  Allegheny  Lam 

5.  A-526 

6.  Hackers  Creek  [listrict 

7.  Lewis  WV 

8.  7.3  million  cubi : 

9.  October  10, 19^ 

10.  Consolidated 


&  Mineral  Co 


feet 
jas  Supply  Corp 


1.  80-01647 

2.  47-041-01981 
3.108 

4.  Allegheny  Lan< 

5.  A-524 

6.  Hackers  Creek 

7.  Lewis  WV 

8.  5.6  million  cubi : 

9.  October  10, 197p 

10.  Consolidated 


&  Mineral  Co 
District  4 

feet 
}as  Supply  Corp 


1.80-01648 

2.  47-041-01980 

3.108 

4.  Allegheny  Lane 

5.  A-525 

6.  Hackers  Creek 

7.  Lewis  WV 
8. 10.3  million  cul^c 

9.  October  10, 197^ 

10.  ConsoUdated 
1. 80-01649 


&  Mineral  Co 
District 
feet 
>as  Supply  Corp 


Z  47-041-01979 
3.108 

4.  Allegheny  Land 

5.  A-527 

6.  Hackers  Creek 

7.  Lewis  WV 
8. 11.4  million  cubi^ 

9.  October  10, 1979 

10.  Consolidated 


k  Mineral  Co 
Qistrict 
feet 
Supply  Corp 


Gas! 


80-01650 

47-041-01978 

108 

Allegheny  Land  ^  Mineral  Co 

A-523 

6.  Court  House  District 

7.  Lewis  WV 

8.  5.5  million  cubic 

9.  October  10, 1979 

10.  Consolidated 


feet 

Supply  Corp 


IGis 


1.80-01651 

2.  47-041-01889 

3.108 

4.  Allegheny  Land 

5.  A-457 

6.  Freemans  Creek 

7.  Lewis  WV 

8. 2.5  million  cubic 

9.  October  10. 1^79 

10.  Consolidated 


Mineral  Co 
District 
eet 
Supply  Corp 


Gis 


1.80-01652 

2. 47-041-01866 

3.108 

4.  Allegheny  Land 

5.A-456 

6.  Freemans  Creek 

7.  Lewis  WV 

8. 1.9  million  cubic 

9.  October  10, 1979 

10.  Consolidated 


Mineral  Co 
Dist 
eet 
Supply  Corp 


Gis 


1.80-01653 
2.  47-015-00573 
3.108 

4.  W  Howard  Tayl(|r  Agent 

5.  Gorrell  47-015-0173 

6.  Maysel 

7.  Clay  WV 

8.  2.8  million  cubic 

9.  October  10, 1979 

10.  Colimibia  Gas 


eet 

'transmission  Corp 


tr 
;  47-015-^  1567 


1.80-01654 

2.  47-015-00567 

3.108 

4.  W  Howard  Tayli 

5.  Reed  #2 

6.  Maysel 

7.  Clay  WV 

8. 1.5  million  cubic 

9.  October  10, 1979 

10.  Columbia  Gm 


eet 
1  ransmission  Corp 


1.80-01655 
2.  47-015-00561 
3.108 

4.  W  Howard  Taylor 

5.  Reed  #3  47-015-4561 

6.  Maysel 

7.  Clay  WV 
8. 1.7  million  cubic 

9.  October  10, 1979 

10.  Columbia  Gas 


eet 
l^ansmission  Corp 


1.80-01656 
2.  47-015-00558 
3.108 

4.  W  Howard  Tayldr 

5.  Reed  #1 

6.  Maysel 


47-015-(  658 


Agent 


7.  Clay  WV 

8. 1.3  million  cubic  feet 

9.  October  10. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-01657 

2.  47-015-00718 
3. 108  Denied 

4.  W  Howard  Taylor  Agent 

5.  King  #2  ^-015-0718 

6.  Maysel 

7.  Clay  WV 

8.  50.7  million  cubic  feet 

9.  October  10, 1979 

10.  Columbia  Gas  Transmission  Corp 
1. 80-01658 

i.  47-017-01612 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-424 

6.  Southwest 

7.  Doddridge  WV 

8. 6.1  million  cubic  feet 
'  9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.80-01659 

2.  47-017-01610 

3.108 

4.  Allegheny  Land  &  Mineral  Co 

6.  A-422 

6.  McClellan  District 

7.  Doddridge  WV 

8.  5.8  milUon  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01660 

2.  47-017-01609 

3.108 

4.  Allegheny  Land  &  Mineral  Co 

S.A-420 

6.  Grant  District 

7.  Doddridge  WV 

8. 4.2  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01661 

2.  47-013-02547 
3.108 

4.  Allegheny  Land  &  Mineral  Co 
5.A-549 

6.  Washington  District 

7.  Calhoun  WV 

8.  7.9  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01662 

2.  47-013-02555 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-570 

6.  Washington  District 

7.  Calhoun  WV 

8. 8.6  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01663 

2. 47-013-02496 

3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.A-461 

6.  Washington  District 

7.  Calhoun  WV 

8. 10.2  million  cubic  feet 

9.  October  la  1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01664 
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2.  47-015-00599 
3.108 

4.  W  Howard  Taylor  Agent 

5.  Eakle  #1 47-015-0599 

6.  Maysel 

7.  Clay  WV 

8.  5.6  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Transmission  Corp 
1.80-01665 

2.  47-087-00949 
3.108 

4.  Va  Roy  Hildreth 

5.  Lydia  Newlon  Well  #2  55-6031283 

6.  Little  Creek 

7.  Roane  WV 

8. 1.0  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
i.  80-01866 

2.  47-087-01012 
3  106 

4.  Va  Roy  Hildreth 

5.  Deweese  Well  #1  55-6031017 

6.  Uttle  Creek 

7.  Roane  WV 

8.  5.0  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-01667 

2. 47-087-01045 
3.108 

4.  Va  Roy  Hildreth 

5.  F  Tyson  Well  #  55-6031274 

6.  Little  Creek 

7.  Roane  WV 

8. 8.1  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corporation 
1.80-01668 

2.  47-013-01453 
3.108 

4.  W  H  Hildreth 

5.  Cogar  Oil  &  Gas  55-6031780 

6.  Amoldsburg 

7.  Calhoun  WV 

8. 1.4  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01669 

2.  47-087-00924 
3.108 

4.  Roy  G  Hildreth 

5.  Cari  I  Nutter  Well  #1  55-6031299 

6.  Triplett 

7.  Roane  WV 

8. 1.7  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01670 

2.  47-087-00951 
3.108 

4.  Sinster  Development  Co  (R  C  Starr) 

5.  King  Well  #2  55-6037484 

6.  Left  Hand 

7.  Roane  WV 

8.  3.9  million  cubic  feet 

9.  October  10, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-01671 

2.  47-087-01014 
3.108 

4.  Sinstar  Development  Co  (R  C  Starr) 

5.  Trout  Well  #1  55-6037465 

6.  Left  Hand 


7.  Roane  WV 

8.  3.0  miUion  cubic  feet 

9.  October  10, 1979 

10.  Columbia  Gas  Transmission  i 

1.  80-01672 

2.  47-087-01085 
3.108 

4.  Sinstar  Development  Co  R  C  Sta 

5.  McCulty  Well  #1  55-6037468 

6.  Newton 

7.  Roane  WV 

8.  3.5  million  cubic  feet 

9.  October  10, 1979 

10.  Columbia  Gas  Transmission  Co  I 

1.  80-01673 

2.  47-013-00866 
3.108 

4.  Va  Roy  Hildreth 

5.  Adams  &  Deel 

6.  Mt  Zion 

7.  Calhoun  WV 
8. 4.0  million  cubic  feet 

9.  October  10, 1979 

10.  Consoiidated  Gas  Supply  Coip 

1.  80-01674 

2.  47-087-00926 
3  108 

4.  Va  Roy  Hildreth 

5.  Lydia  Newlon  Well  #1  55-6031 

6.  Uttle  Creek 

7.  Roane  WV 
8. 1.0  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01675 

2.  47-015-00763 
3.108 

4.  William  Shepard 

5.  Mary  D  Hanshaw  #5  34-6617881 

6.  Wallback 

7.  Clay  WV 

8.  .8  million  cubic  feet 

9.  Octoljer  10, 1979 

10.  Pennzoil  Co 

1.  80-01676 

2.  47-015-00776 
3.108 

4.  D  C  Sutton  " 

5.  W  M  Smith  Well  §1  55-6031011 
6. 

7.  Clay  WV 

8.  .0  million  cubic  feet 

9.  October  10, 1979 

10.  Columbia  Gas  Transmission  Co 

1.  80-01677 

2.  47-087-00029 
3.108 

4.  M  &  R  Producing  Co 

5.  G  R  Riddle  #2  55-0031021 

6.  Little  Creek 

7.  Roane  WV 

8.  3.4  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01678 

2.  47-087-01011 
3.108 

4.  M  &  R  Producing  Co 

5.  G  R  Riddle  #1  55-0040561 

6.  Little  Creek 

7.  Roane  WV 

8.  3.7  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Siq>ply  Corp 
1. 80-01679 
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2.  47-087-01058 
3.108 

4.  M  &  R  Producing  Co 

5.  R  L  McCulty  #1 

6.  Little  Creek 

7.  Roane  WV 

8.  4.6  million  cubic  f^et 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01680 

2.  47-021-00754 
3.108 

4.  Bruce  Foster 

5.  GoH  Summers  #2 

6.  Duck  Run 

7.  Gilmer  WV 

8.  9.3  million  cubic  feet 

9.  October  10. 1979 

10.  Equitable  Gas  Co 

1.  80-01681 

2.  47-013-01997 
3.108 

4.  Mrs  O  D  Smith 

5.  Ralph  Lane  Well  #1  55-6030998 

6.  Nicut 

7.  Calhoun  WV 

8.  2.5  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.80-01682 

2.  47-021-02047 

3.108 

4.  Gene  Stalnaker 

5.  Drexell  Frame  Well  #1  55-6045319 

6.  Letter  Gap 

7.  Gilmer  WV 

8. 4.2  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 

1. 80-01693 

2.  47-041-20782 

3.108 

4.  Dennis  D  Blauser 

5.  Worth  Linger  #1 

6.  Skin  Creek 

7.  Lewis  WV 

8.  3.0  million  cubic  feet 

9.  October  10. 1979 

10.  Equitable  Gas  Company 

1.  60-01694 

2.  47-041-20784 
3.108 

4.  Dennis  D  Blauser 

5.  J  B  Stalnaker  #1 

6.  Skin  Creek 

7.  Lewis  WV 

8.  5.0  million  cubic  feet 

9.  October  10, 1979 

10.  Equitable  Gas  Company 

1.  80-01695 

2.  47-041-20813 
3.108 

4.  Dennis  D  Blauser 
5. 1 A  Linger  #1 

6.  Skin  Creek 

7.  Lewis  WV 

8.  4.0  million  cubic  feet 

9.  October  10, 1979 

10.  Equitable  Gas  Company 

1.  80-01696 

2.  47-041-20835 
3.108 

4.  Dennis  D  Blauser 

5.  Howard  McWhorter  #1 

6.  Skin  Creek 


feet 


feet 


7.  Lewis  WV 

8.  .5  million  cubic  foet 

9.  October  10, 19!  ) 

10.  Equitable  Gas  Company 
1.80-01697 
2.  47-041-20839 
3.108 

4.  Dennis  D  Blauc  sr 

5.  Dalton  Snow  «  I 

6.  Skin  Creek 

7.  Lewis  WV 

8.  5.0  million  cubi ; 

9.  October  10, 197  > 

10.  Equitable  Gas  Company 
1.80-01698 
2.  47-041-20901 
3.108 

4.  Dennis  D  Blausvr 

5.  E  B  Linger  #2 

6.  Skin  Creek 

7.  Lewis  WV 
8. 4.0  million  cubii : : 

9.  October  10, 197  I 

10.  Equitable  Gas  Company 
1.80-01699 
2.  47-041-20896 
3.108 

4.  Dennis  D  Blausi  ir 

5.  Laura  F  Stalnal^r  #1 

6.  Skin  Creek 

7.  Lewis  WV 
8. 5.0  million  cubi(  J 

9.  October  10. 1971 1 

10.  Equitable  Gas 
1.80-01700 
2.  47-041-20894 
3.108 

4.  Dennis  D  Blausir 

5.  Delia  Snow  #1 

6.  Skin  Creek 

7.  Lewis  WV 

8.  3.0  million  cubi(  feet 

9.  October  10, 1971 

10.  Equitable  Gas 
1.80-01701 
2. 47-041-20869 
3.108 

4.  Dennis  D  Blausi  r 

5.  Agnes  L  Stalnal  er  #2 

6.  Skin  Creek 

7.  Lewis  WV 
8. 1.5  million  cubi(  feet 

9.  October  10, 197) 

10.  Equitable  Gas 
1. 80-01702 
2. 47-041-20840 
3.108 

4.  Dennis  D  Blaus^ 

5.  Ruth  Casto  #1 

6.  Skin  Creek 

7.  Lewis  WV 
8. 1.0  million  cubic  feet 

9.  October  10, 197J 

10.  Equitable  Gas  i 

1.  80-01703 

2.  47-039-21090 
3.108 

4.  Spartan  Gas  Co  npany 

5.  Blue  Creek  Coa 

6.  Maiden 

7.  Kanawha  WV 

8.  5.5  million  cubic!  feet 

9.  October  10, 197S 

10.  Columbia  Gas  Transmission  Corp 
1.80-01704 
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[Company 


/ 


Company 


i^ompany 


Company 


and  Land  No  8-S-62 


2.  47-097-20673 
3.108 

4.  Dennis  D  Blausei 

5.  Madge  Smith  #1 

6.  Buckhannon 

7.  Upshur  WV 
8. 4.0  million  cubic  eet 

9.  October  10, 1979 

10.  Equitable  Gas  C  ompany 

1. 80-01705  • 

2.  47-041-20926 

3.108 

4.  Dennis  D  Blausei 

5.  W  G  Taylor  #1 

6.  Skin  Creek 

7.  Lewis  WV 
8. 6.0  million  cubic  eet 

9.  October  10, 1979 

10.  Equitable  Gas  C  ompany 

1.  80-01706 

2.  47-041-20925 
3.108 

4.  Dennis  D  Blauset 

5.  Glenn  Rohr  #1 

6.  Hackers  Creek 

7.  Lewis  WV 

8.  3.0  million  cubic  feet 

9.  October  10, 1979 

10.  Equitable  Gas  CJsmpany 
1.80-01707 
2.  47-041-20902 
3.108 

4.  Dennis  D  Blauser 

5.  Ruth  Ehner  #2 

6.  Skin  Creek 

7.  Lewis  WV 

8.  .5  million  cubic  fc 

9.  October  10, 1979 

10.  Equitable  Gas  C  )mpany 

1.  80-01708 

2.  47-013-00054 
3.108 

4.  Pennzoil  Compan  f 

5.  Mclntyre-Raffertjf  #3 

6.  Sherman 

7.  Calhoun  WV 

8.  .7  million  cubic  fe^t 

9.  October  10, 1979 

10.  Consolidated  Ge  s  Supply  Corp 

1.  80-01709 

2.  47-085-20377 
3.108 

4.  Dennis  D  Blauser 

5.  Harry  Shatter  #2 

6.  Clay 

7.  Ritchie  WV 

8.  2.0  million  cubic  f^et 

9.  October  10, 1979 

10.  Equitable  Gas  C(  impany 

1.  80-01710 

2.  47-085-23655 
3.108 

4.  Dennis  D  Blauser 

5.  Virginia  Bailey  #: 

6.  Union 

7.  Ritchie  WV 

8.  5.0  million  cubic  f^et 

9.  October  10, 1979 

10.  Equitable  Gas  Company 
1.  80-01711 
2. 47-085-23651 
3.108 

4.  Dennis  D  Blauser 

5.  ES  Taylor  #2 

6.  Clay 


7.  Ritchie  WV 

8. 8.0  million  cubic  feet 

9.  October  10, 1979 

10.  Equitable  Gas  Company 
1. 80-01712 

2.  47-085-23652- 
3. 108       ' 

4.  Dennis  D  Blauser 

5.  R  R  Taylor  #3 
a  Clay 

7.  Ritchie  WV 

8. 4.0  million  cubic  feet 

9.  October  10. 1979 

10.  Equitable  Gas  Company 
1.80-01713 

2.  47-085-23547 
3.108 

4.  Dennis  D  Blauser 

5.  A  H  McGill  #1 

6.  Union 

7.  Ritchie  WV 

8.  2.0  milUon  cubic  feet 

9.  October  10. 1979 

10.  Equitable  Gas  Company 
1. 80-01714 

2.  47-085-23548 
3.108 

4.  Dennis  D  Blauser 

5.  E  M  Smith  #1 

6.  Union 

7.  Ritchie  WV 

8.  4.0  million  cubic  feet 

9.  October  10. 1979 

10.  Equitable  Gas  Company 

1.  8(M)1715 

2.  47-085-23549 
3.108 

4.  Dennis  D  Blauser 

5.  R I  Taylor  #1 

6.  Clay 

7.  Ritchie  WV 

8. 3.0  million  cubic  feet 

9.  October  10, 1979 

10.  Equitable  Gas  Company 

1. 80-01716 

2.  47-085-23566 

3.108 

4.  Dennis  D  Blauser 

5.  E  R  Taylor  #2 

6.  Clay 

7.  Ritchie  WV 

8. 4.0  million  cubic  feet 

9.  October  10, 1979 

10.  Equitable  Gas  Company 
1. 80-01717 

2. 47-021-22514 
3.108 

4.  Dennis  D  Blauser 

5.  R  E  Davis  #1 

6.  Dekalb 

7.  GUmer  WV 

8. 1.0  million  cubic  feet 

9.  October  10, 1979 

10.  Equitable  Gas  Company 
1.80-01718 

2. 47-021-22516 
3.108 

4.  Dennis  D  Blauser 

5.  Haney  Hickman  #1 

6.  Dekalb 

7.  Gilmer  WV 

8. 4.0  million  cubic  feet 

9.  October  10. 1079 

10.  Equitable  Gas  Company 
1.80-01719 


2.  47-021-22517 
3.108 

4.  Dennis  D  Blauser 

5.  Davidson  Hardman  #2 

6.  Dekalb 

7.  Gilmer  WV 

6.  2.0  million  cubic  feet 

9.  October  10, 1979 

10.  Equitable  Gas  Company 

1.  80-01720 

2.  47-021-22548 
3.108 

4.  Dennis  D  Blauser 

5.  Dottie  Gainer  #1 
&  Dekalb 

7.  Gilmer  WV 

8.  2.0  million  cubic  feet 

9.  October  10, 1979 

10.  Equitable  Gas  Company 

1.  80-01721 

2.  47-021-22549 
3.108 

4.  Dennis  D  Blauser 

5.  M  E  Gainer  #2 

6.  Dekalb 

7.  Gilmer  WV 

8. 10.0  million  cubic  feet 

9.  October  10, 1979 

10.  Equitable  Gas  Company 

1.  80-01722 

2.  47-021-22734 
3.108 

4.  Dennis  D  Blauser 

5.  O  C  Davis  #2 

6.  Dekalb 

7.  Gilmer  WV 

8.  4.0  million  cubic  feet 

9.  October  10, 1979 

10.  Equitable  Gas  Company 
1. 80-01723 

2. 47-067-20365 
3.108 

4.  Dennis  D  Blauser 

5.  Ere  &  L  #5 

6.  Summersville 

7.  Nicholas  WV 

8. 1.0  million  cubic  feet 

9.  October  10, 1979 

10.  Equitable  Gas  Company 

1.  80-01724 

2.  47-039-22488 
3.108 

4.  Spartan  Gas  Company 

5.  Kanawha  &  Hocking  Coal  &  Coke  2-S-15 

6.  Cabin  Creek 

7.  Kanawha  WV 

8. 9.7  million  cubic  feet 

9.  October  10, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01725 

2.  47-039-02522 
3.108 

4.  Spartan  Gas  Company 

5.  Kanawha  &  Hockhig  Coal  &  Coke  5-S-l 

6.  Cabin  Creek 

7.  Kanawha  WV 

8. 1.0  million  cubic  feet 

9.  October  10, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-01726 

2.  47-043-20479 
3.108 

4.  Spartan  Gas  Company 

5.  Huntington  Development  ft  Ga«  Co  1-S 

6.  Jefferson 


7.  Lincoln  WV 

8.  .5  million  cubic  feet 

9.  October  10, 1979 

10.  Coliunbia  Gas  Transmission 
1.80-01727 

2.  47-043-20540 
3.108 

4.  Spartan  Gas  Company 

5.  Huntington  Development  and 

6.  Jefferson 

7.  Lincoln  WV 

6.  7.5  million  cubic  feet 

9.  October  10, 1979 

10.  Columbia  Gas  Transmission 
1.80-01728 

2.  47-043-20577 
3.108 

4.  Spartan  Gas  Company 

5.  Huntington  Development  and 

6.  Jefferson 

7.  Uncoln  WV 

8. 1.1  million  cubic  feet 

9.  October  10, 1979 

10.  Columbia  Gas  Transmission 

1.  80-01729 

2.  47-043-21425 
3.108 

4.  Spartan  Gas  Company 

5.  H  Sansom  1-&-129 

6.  Ranger 

7.  Lincohi,  WV 

6. 8.5  miUion  cubic  feet 

9.  October  10, 1979 

10.  Columbia  Gas  Transmission 

1.  80-01730 

2.  47-039-21157 
3.108 

4.  Spartan  Gas  Company 

5.  Blue  Creek  Coal  and  Land  No 

6.  Maiden 

7.  Kanawha,  WV 

6.  7.2  million  cubic  feet 

9.  October  10, 1979 

10.  Columbia  Gas  Transmission 


Coip 


ceo 


Co  p 


Cat 


Co  1 


Co3 


Co 


14-  ^-73 


Co 


1.  80-01731 

2.  47-039-21158 
3.108 

4.  Spartan  Gas  Company 

5.  Blue  Creek  Coal  and  Land  No  lS-p-74 

6.  Maiden 

7.  Kanawha.  WV 

8.  3.5  million  cubic  feet 

9.  October  10, 1979 

10.  Columbia  Gas  Transmission  Coi  i 

1.  80-01732 

2.  47-039-01731 
3.108 

4.  Spartan  Gas  Company 

5.  Blue  Creek  Coal  and  Land  No  16-S-109 

6.  Maiden 

7.  Kanawha,  WV 
8. 6.6  million  cubic  feet 

9.  October  10, 1979 

10.  Columbia  Gas  Transmission  Coi  i 

1.  80-01733 

2.  47-039-21887 
3.108 

4.  Spartan  Gas  Company 

5.  Blue  Creek  Coal  and  Land  No  10-1-11 

6.  Maiden 

7.  Kanawha,  WV 
8. 11.5  million  cubic  feet 

9.  October  10, 1979 

10.  Columbia  Gas  Transmission  Coi^ 
1.60-01734 


., 
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2.  47-03*^1906 
3.108 

4.  Spartan  Gas  Company 

5.  Blue  Creek  Coal  and  Land  No  19-S-114 

6.  Maiden 

7.  Kanawha,  WV 

8.  6.6  million  cubic  feet 

9.  October  10, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-01735 

2.47-039-01928 
3.108 

4.  Spartan  Gas  Company 

5.  Blue  Creek  Coal  and  Land  No  20-S-ll 

6.  Maiden 

7.  Kanawha,  WV 

6.  7.1  million  cubic  feet 

9.  October  10, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01736 

2.  47-039-01938 
3.108 

4.  Spartan  Gas  Company 

5.  Blue  Creek  Coal  and  Land  No  21-S-116 

6.  Maiden 

7.  Kanawha,  WV 

8.  6.2  million  cubic  feet 

9.  October  10, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01737 

2.  47-035-00421 
3.108 

4.  Spartan  Gas  Company 

5.  B  F  Rader  2-S-46 

6.  Ripley 

7.  Jackson.  WV 

8.  9.7  million  cubic  feet 

9.  October  10, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01738 

2.  47-039-20251 
3.108 

4.  Spartan  Gas  Company 

5.  Griffith-Dixon  1-S-l 

6.  Kenna 

7.  Kanawha,  WV 

8. 1.7  million  cubic  feet 

9.  October  10, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01739 

2.  47-039-01039 
3.108 

4.  Spartan  Gas  Company 

5.  Blue  Creek  Coal  and  Land  No  l-S-51 

6.  Maiden 

7.  Kanawha,  WV 

8.  8.1  million  cubic  feet 

9.  October  10. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01740 

2.  47-039-01040 
3.108 

4.  Spartan  Gas  Company 

5.  Blue  Creek  Coal  and  land  Co  No  2-S-5 

6.  Maiden 

7.  Kanawha,  WV 

8.  7.1  million  cubic  feet 

9.  October  10, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01741 

2.  47-039-01064 
3.108 

4.  Spartan  Gas  Company 

5.  Blue  Creek  Coal  and  Land  No  3-S-56 

6.  Maiden 


7.  Kanawha,  WV 

8. 6.8  million  cubic  feet 

9.  October  10, 1979 

10.  Colimibia  Gas  1  ransmission  Corp 

1.  80-01742 

2.  47-035-20405 
3.108 

4.  Spartan  Gas  Conipany 

5.  W  E  Walker  4-S442 

6.  Ripley 

7.  Jackson,  WV 
8. 11.1  million  cubidfeet 

9.  October  10. 1979 

10.  Columbia  Gas  1  ansmission  Corp 
1. 80-01743 
2.  47-087-00104 
3.108 

4.  Pennzoil  Compar^ 

5.  Cynthia  Douglas  tZ 
e.  Smithfield 

7.  Roane.  WV 

8.  .0  million  cubic  fi  st 

9.  October  10, 1979 

10.  Consolidated  Gi  s  Supply  Corp 
1.80-01744 
2.  47-043-01848 
3.103 

4.  Pennzoil  Compar  / 

5.  E  S  Alford  #1 

6.  Duval 

7.  Uncoln.  WV 

8.  .0  million  cubic  feiet 

9.  October  10, 1979 

10.  Consolidated  Gis  Supply  Corp 
1. 80-01745 
2.  47-043-01777 
3.103 

4.  Pennzoil  Compan  f 

5.  Byrd-Dunlap-Haijlin  Unit  #1 

6.  Duval 

7.  Lincoln.  WV 

8.  .0  million  cubic  f^t 

9.  October  10, 1979 

10.  Columbia  Gas  Transmission  Coip 

1.  80-01746 

2.  47-043-01771 
3. 103    Denied 

4.  Pennzoil  Compar  ' 

5.  Carl  W  Neal  #1 

6.  Duval 

7.  Lincoln.  WV 

8.  .0  million  cubic  f^t 

9.  October  10, 1979 

10.  Consolidated  Gsjs  Supply  Corp 

1,  80-01747 

2.  47-087-03024-F 
3.108 

4.  Pennzoil  Compan  r 

5.  B  E  Rogers  #3 

6.  Spencer 

7.  Roane.  WV 

8.  .0  million  cubic  f^t 

9.  October  10, 1979 

10.  Consolidated  G^  Supply  Corp 
1.80-01748 
2.  47-079-00828 
3.108 

4.  Spartan  Gas  Combany 

5.  The  Putnam  Com|any  3-S-180 

6.  Midway-Extra 

7.  Putnam,  WV 
8. 16.5  million  cubic|feet 

9.  October  10. 1979 

10.  Cabot  Corp 

1. 80-01749 


2. 47-0350-00346 
3.108 

4.  Spartan  Gas  Company 

5.  W  E  Walker  l-S-3^ 

6.  Ripley 

7.  Jackson,  WV 
8. 11.1  million  cubic  ffet 

9.  October  10, 1979 

10.  Columbia  Gas  Tr^smission  Corp 
1.80-01750 
2. 47-035-00379 
3.108 

4.  Spartan  Gas  Company 

5.  W  E  Walker  2-S-3: 

6.  Ripley 

7.  Jackson,  WV 
8. 11.1  million  cubic  f^et 

9.  October  10, 1979 

10.  Columbia  Gas  Transmission  Corp 
1. 80-01751 
2.  47-039-01065 
3.108 

4.  Spartan  Gas  Company 

5.  Blue  Creek  Coal  an}]  Land  No  4-S-57 

6.  Maiden 

7.  Kanawha,  WV 

8.  6.9  million  cubic  feqt 

9.  October  10, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01752 

2.  47-039-21080 
3.108 

4.  Spartan  Gas  Company 

5.  Blue  Creek  Coal  an)]  Land  No  5-S-59 

6.  Maiden 

7.  Kanawha,  WV 
8. 1.8  million  cubic  fe^t 

9.  October  10  1979 

10.  Columbia  Gas  Tra  ismission  Corp 

1.  80-01753 
2. 47-039-21081 
3.108 

4.  Spartan  Gas  Compiny 

5.  Blue  Creek  Coal  an^  Land  No  &-S-60 

6.  Maiden 

7.  Kanawha,  WV 

8.  2.5  million  cubic  fe^ 

9.  October  10. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-01754 

2.  47-039-21089 
3.108 

4.  Spartan  Gas  Comp 

5.  Blue  Creek  Coal  an^ 

6.  Maiden 

7.  Kahawha,  WV 

8.  2.2  million  cubic  fe^ 

9.  October  10, 1979 

10.  Columbia  Gas  Transmission 


ny 
Land  No  7-3-61^ 


Corp 


1. 80-01755 

2.  47-039-21105 

3.108 

4.  Spartan  Gas  Comp4ny 

5.  Blue  Creek  Coal  an^  Land  No  9-S-65 

6.  Maiden 

7.  Kanawha,  WV 
8. 11.9  million  cubic  f^t 

9.  October  10  1979 

10.  Columbia  Gas  Trajismission  Corp 
1.80-01756 
2. 47-039-21112 
3.108 

4.  Spartan  Gas  Company 

5.  Blue  Creek  Coal  an^  Land  No 

6.  Maiden 


lO-S-67 
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7.  Kanawha.  WV 

8. 4.6  million  cubic  feet 

9.  October  10, 1979 

10.  Columbia  Gas  Transmission  Corp 
1. 80-01757 

2.  47-030-21136 
3.108 

4.  Spartan  Gas  Company 

5.  Blue  Creek  Coal  and  Land  No  12-S-70 

6.  Maiden 

7.  Kanawha,  WV 

8.  7.2  million  cubic  feet 

9.  October  10, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-01758 

2. 47-039-21139 
3.106 

4.  Spartan  Gas  Company 

5.  Blue  Creek  Coal  and  Land  No  11-&-69 

6.  Maiden 

7.  Kanawha,  WV 

8. 4.4  million  cubic  feet 

9.  October  10, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01759 

2.  47-109-00787 
3.103 

4.  Ravenchfifs  Development  Co. 

5.  Y  &  O  Coal  Co.— 78 

6.  Ravencliff 

7.  Wyoming.  WV 

8. 68.0  million  cubic  feet 

9.  October  10, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-01760 

2.  47-017-21811 

3.108 

4.  Dermis  D  Blauser 

5.JLCarr#l 

6.  Grant 

7.  Doddridge,  WV 

8.  3.0  million  cubic  feet 

9.  October  10, 1979 

10.  Equitable  Gas  Company 
1.80-01701 

2. 47-017-21812 
3.108 

4.  Dennis  D  Blauser 

5.  D  L  Dotson  #1 

6.  West  Union 

7.  Doddridge,  WV 

8. 12.0  million  cubic  feet 

9.  October  10, 1979 

10.  Equitable  Gas  Company 
1. 80-01762 

2. 47-017-21813 
3.108 

4.  Dennis  D  Blauser 

5.  H  T  Davis  #2 

6.  West  Union 

7.  Doddridge,  WV 

6.  5.0  million  cubic  feet 

9.  October  10. 1979 

10.  Equitable  Gas  Company 

1.  80-01763 

2.  47-017-21816 
3.108 

4.  Dennis  D  Blauser 

5.  J  B  Smith  #1 

6.  West  Union 

7.  Doddridge,  WV 

8. 10.0  million  cubic  feet 

9.  October  10  1979 

10.  Equitable  Gas  Company 
1.80-01764 


2.  47-021-22364 
3.108 

4.  Dennis  D  Blauser  _ 

5.  Q  K  KeUey  #2 

6.  Dekalb 

7.  Gilmer,  WV 

8. 8.0  million  cubic  feet 

9.  October  10, 1979 

10.  Equitable  Gas  Company 
1. 80-01765 

2.  47-017-21774 
3.108 

4.  Dennis  D  Blauser 

5.  W  Brent  Maxwell  #2 

6.  Southwest 

7.  Doddridge,  WV 

8. 4.0  million  cubic  feet 

9.  October  10. 1979 

10.  Equitable  Gas  Company 
1. 80-01766 

2. 47-017-21774 
3.108 

4.  Dennis  D  Blauser 

5.  W  Brent  Maxwell  #3 

6.  Southwest 

7.  Doddridge.  WV 

8. 4.0  million  cubic  feet 

9.  October  10. 1979 

10.  Equitable  Gas  Company 

1.  80-01767 

2.  47-017-21780 
3.108 

4.  Dennis  D  Blauser 

5.  Faimic  Coulehan  #1 

6.  Westunion 

7.  Doddridge.  WV 

8. 9.0  million  cubic  feet 

9.  October  10. 1979 

10.  Equitable  Gas  Company 

1.  80-01768 

2.  47-17-21783 
3.108 

4.  Dennis  D  Blauser 
5. 1 D  McReynolds  #1 

6.  Grant 

7.  Doddridge.  WV 

8.  2.0  million  cubic  feet 

9.  October  10. 1979 

10.  Equitable  Gas  Company 
1. 80-01769 

2.  47-007-20930 
3.108 

4.  Dennis  D  Blauser 

5.  Archie  Bull  *1 

6.  Saltlick 

7.  Braxton.  WV 

8.  8.0  million  cubic  feet 

9.  October  10. 1979 

10.  Equitable  Gas  Company 

1.  80-01770 

2.  47-015-21057 
3.108 

4.  Dennis  D  Blauser 

5.  E  R  C  &  L— #1 

6.  Henry 

7.  Clay,  WV 

8. 1.5  million  cubic  feet 

9.  October  10, 1979 

10.  Equitable  Gas  Company 

1.  80-01771 

2.  47-01&-21058 
3.108 

4.  Dennis  D  Blauser 

5.  ERG  &  L  *2 

6.  Henry 


7.  Clay,  WV 

8. 1.5  million  cubic  feet 

9.  October  10, 1979 

10.  Equitable  Gas  Company 
1.80-01772 
2.  47-015-21089 
3.108 

4.  Dermis  D  Blauser 

5.  ERC  &  L#3 

6.  Henry 

7.  Clay.  WV 
8. 1.5  million  cubic  feet 

9.  October  10, 1979 

10.  Equitable  Gas  Company 
1. 80-01773 
2.  47-017-21770 
3.108 

4.  Dennis  D  Blauser 

5.  W  Brent  Maxwell  #1 

6.  Southwest 

7.  Doddridge,  WV 

8.  4.5  million  cubic  feet 

9.  October  10. 1979 

10.  Equitable  Gas  Company 
1.80-01774 
2.47-005-01092 
3.108 

4.  Pennzoil  Company 

5.  Yawkey-Freeman  #114 
6. 

7.  Boone.  WV 
8. 15.0  million  cubic  feet 

9.  October  15. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  8O-01775 

2.  47-047-00249 
3. 108  I 

4.  Consohdated  Gas  Supply  Corpot^tion 

5.  Peoples  First  Nat  Barik  10476 

6.  Pineville  Field  Area  A-59442 

7.  McDowell  WV 
6. 11.0  million  cubic  feet 

9.  October  15. 1979 

10.  General  System  Purdiasers 
1.80-01776 
2.  47-047-00254 
3.108 

4.  Consolidated  Gas  Supply  Corpoa  ition 

5.  Olga  Coal  Co  10475 

6.  Pineville  Field  Area  A-59442 

7.  McDowell,  WV 
8. 10.0  million  cubic  feet 

9.  October  15. 1979 

10.  General  System  Purchasers 
1.80-01777 
2.  47-047-00663 
3.108 

4.  Energy  Development  CorporatioB 

5.  EDC  No  l-MCD-653 

6.  Big  Sandy 

7.  McDowell.  WV 
8. 10.0  million  cubic  feet     - 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01778 
2.  47-047-00692 
3.108 

4.  Energy  Development  Corporatioit 

5.  EDC  No  3-MCD-092 

6.  Big  Sandy 

7.  McDowell.  WV 
8. 3.0  million  cubic  feet 

9.  October  15. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01779 
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2.  47-035-03543 
3.108 

4.  Williams  Well  Surveys  Inc. 

5.  Glen  W  Roberta  (McCosh)  No.  1  W 

6.  Murphy  Dist  (Crab  Run) 

7.  Ritchie.  WV 

8.  20.0  million  cubic  feet 

9.  October  15, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  Control  number  (F.E.R.C./STATE) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  Area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-01684/G9-601 
2. 17-708^10198-0000-0 
3.102 

4.  Shell  Oil  Company 

5.  B-7 

6.  South  Marsh  Island 
7.130 

8. 100.0  million  cubic  feet 

9.  October  10, 1979 

10.  Transcontinental  Gas  Pipe  Line  Corp 
1.  80-01685/09-609 

2. 17-708-40256-0000-0 
3.102 

4.  Shell  Oil  Company 

5.  C-24 

6.  South  Marsh  Island 
7.130 

8.  .0  million  cubic  feet 

9.  October  10, 1979 

10.  Transcontinanta!  Gas  Pipe  Line  Corp 
1.  80-01686/G9-565 

2. 17-709-40343-0000-0 
3.102 

4.  Gulf  Oil  Corporation 

5.  Eugene  is  BLK  252  G-8  OCS  0-0983 

6.  Eugene  Island 
7.252 

8.  3280.0  million  cubic  feet 

9.  October  10, 1979 

10.  Sea  Robin  Pipeline  Company  Texas 
Eastern  Transmission  Corp 

1.  80-01fi37/G9-686 
2. 17-7U5-4O2515-00O1-0 
3.102 

4.  Tenneco  Oil  Company 

5.  Vermilion  BLK  218  No  B-2  S/T 

6.  Vermilion  BLK  2l8  No  B-2  S/T 
7.218 

8.  269.7  million  cubic  feet 

9.  October  10. 1979 

10.  Tennessee  Gas  Pipeline  Corp 
1.  8(M)1688/G9-610 

2. 17-708-4O284-00OO-O 
3. 102  denied 

4.  Shell  Oil  Company 

5.  B-25 

6.  South  Marsh  Island 
7.130 

8. 112.0  million  cubic  feet 

9.  October  10, 1979 

10.  Transcontinental  Gas  Pipe  Line  Corp 
1.  80-O1689/G9-603 

2. 17-708-40175-0000-0 
3.102 

4.  Shell  Oil  Company 

5.  A-20 


feet 

Gas  Pipe  Line  Corp 

-0 


eet 


Gas  Pipeline  Corp 


Gas  Pipe  Line  Corp 


6.  South  Marsh  Islaijd 

7.130 

8. 160.0  million  cubi( 

9.  October  10, 1979 

10.  Transcontinenta 
1.  80-01690/G9-748 
2. 17-715-40281-OOS 
3.102 

4.  Exxon  Corporatio  i 

5.  OCS-G  1250  NO  (|-4 

6.  South  Timbalier 
7.164 
8. 1350.0  million  cubfc  feet 

9.  October  10, 1979 

10.  Trunkline  Gas  Company 
1.  80-01691 /G9-611 
2. 17-70&-40245-000(J-0 
3.102 

4.  Shell  Oil  Compan< 

5.  B-16 

6.  South  Marsh  Islantl 
7.131 
8. 66.0  million  cubic 

9.  October  10. 1979 

10.  Transcontinental 
1.  8(M)1692/G9-602 
2. 17-708-J0194-000(J-0 
3.102 

4.  Shell  Oil  Compan 
5.B-5 

6.  South  Marsh  Islan  I 
7.130 
8. 100.0  million  cubidfeet 

9.  October  10. 1979 

10.  Transcontinental 

1.  80-01780/G9-810 
2. 17-700-^0346-OODl-O 
3.102 

4.  Union  Oil  Compai^  of  California 

5.  OCS-0911  #C-6 

8.  West  Cameron 
7.280 
8. 1825.0  million  cubit  feet 

9.  October  10, 1979 

10.  Texas  Eastern  Transmission  Corp 
1.  80-01781 /G9-809 
2. 17-70O-40345-00D4-0 
3.102 

4.  Union  Oil  CompaiA'  of  California 

5.  OCS-0911  #C-5D 

6.  West  Cameron 
7.280 

8.  2190.0  million  cubit  feet 

9.  October  10, 1979 

10.  Texas  Eastern 

1.  8O-01782/G&-808 

2. 17-70O-4O345-0OD$-0 

3.102 

4.  Union  Oil  Companl-  of  California 

5.  OCg-0911  #C-5 

6.  West  Cameron 
7.280 
a  2190.0  million  cubi< 

9.  October  10, 1979 

10.  Texas  Eastern 

1.  80-01783/G9-789 
2. 17-709-40360-OOOOk) 
3.102 

4.  Exxon  Corporatior 

5.  OCS-G  3331  No  A 

6.  Eugene  Island 
7.251 
8. 4000.0  million  cubi   feet 

9.  October  10, 1979 

10.  Columbia  Gas  Tr4ns  Corp 


Tri  insmission  Corp 


feet 


Tri  nsmission  Corp 


•1 


of  California 


eet 


Trai  ismission  Corp 


eet 


1.  8(M)1784/G9-816 
2. 17-71S-40286-0lSl-i) 
3.102 

4.  Exxon  Corporation 

5.  OCS-G  1250  No  C-^5 

6.  South  Timbalier 
7.164 

8.  2900.0  million  cubic  Ifeet 

9.  October  10, 19/9 

10.  Trunkline  Gas  Co 

1.  80-01785/G9-811 

2.  17-700-10346-00D2-|d 
3.102 

4.  Union  Oil  Company 

5.  OCS-0911  #C-60 

6.  West  Cameron 
7.280 
8. 1460.0  million  cubic 

9.  October  10, 1979 

10.  Taxas  Eastern 
1.  80-01786/G9-841 
2. 17-700-40228-0000-( 
3.102 

4.  The  Superior  Oil  Cojnpany 

5.  OCS-G  3381  A  No  1 

6.  West  Cameron 
7.264 

8. 1203.0  million  cubic 
9.  October  10, 1979 
10. 

1.  80-01787/G9-807 
2. 17-700-40342-OOD2-t) 
3.102 

4.  Union  Oil  Company 

5.  OCS-0911  #C-4D 

6.  West  Cameron 
7.280 
8. 2190.0  million  cubic 

9.  October  10, 1979 

10.  Texas  Eastern 
1.  80-01788/G9-182 
2. 17-711-40365-OODl-j) 
3.102 

4.  Ocean  Production 

5.  OCS-G  1023  No  B-l'  I 

6.  Ship  Shoal  222 
7.224 
8. 1100.0  million  cubic 

9.  October  10, 1979 

10.  Transcontinental 

1.  80-O1789/G9-850 

2. 17-711-40454-00D2-(  I 

3.102 

4.  Ocean  Production 

5.  OCS-G  1023  No  E7B 

6.  Ship  Shoal  222 
7.224 
8. 110.0  million  cubic 

9.  October  la  1979 

10.  Transcontinental 
1.  80-01790/Gft-«49 
2. 17-711-40454-0GDl-( 
3.102 

4.  Ocean  Production 

5.  OCS-G  1023  No  E7A 

6.  Ship  Shoal  222 
7.224 
8. 1825.0  million  cubic 

9.  October  10, 1979 

10.  Transcontinental 

1.  Control  number  (F. 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 


IGis 


•.E.  R 


of  California 


eet 


Trai  smission  Corp 


C  >mpany 


eet 


G  3s  PL  Corp 


C(  impany 


feet 

G  >8  PL  Corp 


C(  impany 


eet 


PL  Corp 
•C/STATE) 


Federal  Register  /  Vol.  44,  No.  226  /  Wednesday,  November  21,  1979  /  Notices 


66915 


6.  Field  or  OCS  Area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s] 

1.  80-01683/NM-2785-79 

2.  30-039-06470-0000-0 
3. 108  denied 

4.  Caulkins  Oil  Company 

5.  Breech  283 

6.  South  Blanco  Pictured  Cliffs 

7.  RIO  Arriba,  NM 

8. 10.9  million  cubic  feet 

9.  October  10, 1979 

10.  Gas  Company  of  New  Mexico 

The  Applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  room  1000,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  December  6, 1979. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-35925  Filed  11-20-79: 8:45  am] 
BILUNQ  CODE  64SO-01-M 


[No.  104] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

October  29. 1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Illinois  Department  of  Mines  and  Minerals, 
Oil  and  Gas  Division 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1.80-02099 

2. 12-163-00000 
3. 102  000  000 

4.  fames  H  Donnewald 

5.  Waller-Wennemann  No  1 


6.  St  Libory  North  Field 

7.  St  Clair  IL 

8.  60.0  million  cubic  feet 

9.  Octobers,  1979 

10.  Illinois  Power  Company 
1.  80-02100 

2. 12-163-00000 
3. 102  000  000 

4.  James  H.  Donnewald 

5.  John  Wennemann  No  1 

6.  St  Libory  North  Field 

7.  St  Clair  IL 

8.  60.0  million  cubic  feet 

9.  October  5, 1979 

10.  Illinois  Power  Company 
1.  80-02101 

2. 12-163-00000 

3. 102  000  000 

4.  James  H  Donnewald 

5.  Lickenbrock-Bertke  No  1 

6.  St  Libory  North  Field 

7.  St  Clair  IL 

8. 60.0  million  cubic  feet 

9.  October  5, 1979 

10.  Illinois  Power  Company 
1.  80-02102 

2. 12-193-28592 

3. 103  000  000 

4.  Sun  Oil  Company  (Delaware) 

5.  Cain  No  1 

6.  New  Harmony 

7.  White  IL 

8. 11.0  million  cubic  feet 

9.  October  5, 1979 

10.  Texas  Eastern  Transmission  Corp 
1.  80-02103 

2. 12-193-28571 
3. 103  000  000 

4.  Sun  Oil  Company  (Delaware] 

5.  Greathouse  A  No  1 

6.  New  Harmony 

7.  White  IL 

8.  39.0  million  cubic  feet 

9.  October  5. 1979 

10.  Texas  Eastern  Transmission  Corp 
1.  80-02104 

2. 12-193-28721 
3. 103  000  000 

4.  Sun  Oil  Company  (Delaware] 

5.  E  R  Greathouse  A  No  2 

6.  New  Harmony 

7.  White  IL 

8. 18.0  million  cubic  feet 

9.  October  5, 1979 

10.  Texas  Eastern  Transmission  Corp 
1.  80-02105 

2. 12-193-28737 
3. 103  000  000 

4.  Sun  Oil  Company  (Delaware] 

5.  E  R  Greathouse  A  No  3 

6.  New  Harmony 

7.  White  IL 

8.  24.0  million  cubic  feet 

9.  October  5. 1979 

10.  Texas  Eastern  Transmission  Corp 

1.  80-02106 

2.  12-193-28747 
3. 103  000  000 

4.  Sun  Oil  Company  (Delaware) 

5.  E  R  Greathouse  A  No  4 

6.  New  Harmony 

7.  White  IL 

8.  37.0  million  cubic  feet 

9.  October  5. 1979 

10.  Texas  Eastern  Transmission  Corp 


1.  80-02107 
2. 12-193-28750 
3. 103  000  000 

4.  Sun  Oil  Company  (Delaware) 

5.  E  R  Greathouse  A  No  6 

6.  New  Harmony 

7.  White  IL 

8.  20.0  million  cubic  feet 

9.  October  5, 1979 

10.  Texas  Eastern  Transmission  Coi 
1.  80-02108 
2. 12-193-28816 
3. 103  000  000 

4.  Sun  Oil  Company  (Delaware] 

5.  E  R  Greathouse  A  No  7 

6.  New  Harmony 

7.  White  IL 

8.  25.0  million  cubic  feet 

9.  October  5. 1979 

10.  Texas  Eastern  Transmission  Coi 
1.  80-02109 
2. 12-193-28817 
3.103  000  000 

4.  Sun  Oil  Company  (Delaware) 

5.  E  R  Greathouse  A  No  8 

6.  New  Harmony 

7.  White  IL 

8.  25.0  million  cubic  feet 

9.  October  5, 1979 

10.  Texas  Eastern  Transmission  Cor| 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  SecttonofNGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s] 

1.  80-01907 

2.  21-055-32774 

3. 102  000  000 

4.  Michigan  Oilwell  Investors  Ltd 

5.  Everett  &  Merry  Youker  #1-34 

6.  Grant  34-A  25N-12W 

7.  Grand  Traverse  MI 

8.  57.6  million  cubic  feet 

9.  October  10. 1979 

10.  Consumers  Power  Company 

New  Mexico  Department  of  Energy  abd 
Minerals,  Oil  Conservation  Division 

1.  Control  Number  (F.E.R.C./8tate) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s] 

1.  80-01953 

2.  30-015-0000 

3. 103  000  000 

4.  Wayman  W  Buchanan 

5.  Osage  Comm  No  1 

6.  Undesignated  North  Cemetery  (Wfllfca) 

7.  Eddy  NM 
8. 109.5  milUon  cubic  feet 

9.  October  9, 1979 

10.  Natural  Gas  Pipeline  Co  of  Amei 

1.  80-01954 

2.  30-015-21055 
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3. 106  000  000 

4.  Western  Oil  Producers  Inc 

5.  Flint  #1 

6.  Wildcat 
7.EddyNM 

8.  .0  million  cubic  feet 

9.  October  9, 1979 

10.  Transwestem  Pipeline  Co 

1.  80-01955 

2.  30-039-20488 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  luan  27-5  Unit  #136 

6.  Tapacito-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8.  22.0  million  cubic  feet 

9.  October  9. 1979 

10.  El  Paso  Natural  Gas  Company,  Northwest 
P/L  Corp 

1.80-01956 

2.  30-045-23017 

3. 103  000  000 

4.  Southland  Royalty  Co 

5.  Day  State  #2 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  75.0  million  cubic  feet 

9.  October  9, 1979 

10.  Southern  Union  Gathering  Co 

1.  80-01957 

2.  30-045-22563 
3. 103  000  000 

4.  Southland  Royalty  Co 

5.  Greenbrier  #1 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan  NM 

8.  50.0  million  cubic  feet 

9.  October  9, 1979 

10.  Southern  Union  Gathering  Co 
1.  80-01958 

2.30-045-0000 
3. 103  000  000 

4.  Southland  Royalty  Co 

5.  Culpepper  Martin  #17 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  75.0  million  cubic  feet 
9.,October  9. 1979 

10.  Southern  Union  Gathering  co 

1.  80-01959 

2.  30-045-23049 
3. 103  000  000 

4.  Southland  Royalty  Co 

5.  Maddox  Waller  #2 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan  NM 

8.  .0  miUion  cubic  feet 

9.  October  9, 1979 

10.  El  Paso  Natural  Gas  Co 
1.80-01960 

2.  30-045-22648 
3. 103  000  000 

4.  Southland  Royalty  Co 

5.  Lawson  #3 

6.  Blanco  Pictured  Qiffs 

7.  San  Juan  NM 

8.  50.0  million  cubic  feet 

9.  October  9. 1979 

10.  Southern  Union  Gathering  Co 
1. 80-02110 
2.30-015-00000 

3. 103  000  000 

4.  Dorchester  Exploration  Inc 

5.  Morrison  Com  No  1 

6.  W  Four  Mile  Draw  (Morrow) 


feet 

i 

of  New  Mexico 


Company 
^o2-Y 


7.  Eddy  NM 

8.  .0  million  cufatc 

9.  October  11, 1 179 

10.  Gas  Compel  y 
1.80-02283 
2.  30-025-10847 
3. 108  000  000 

4.  Arco  Oil  &  G^s 

5.  Melba  Goins 

6.  Langlie  Matti^ 
7.LeaNM 
8. 7.0  million  cu  )ic  feet 

9.  October  15. 1 179 

10.  El  Paso  Natitral  Gas  Co 
1.80-02284 
2.  30-025-11018 
3. 108  000  000 

4.  Arco  Oil  &  Gis  Company 

5.  Jim  Camp  WI I  #1 

6.  Langlie  Matti  c 
7.LeaNM 
8. 14.0  million  ci  ibic  feet 

9.  October  15,  II  i79 

10.  El  Paso  Natl  ral  Gas  Co 
1.80-02285 
2.  30-025-0000 
3. 108  000  000 

4.  Campbell  & 

5.  Campbell  & 

6.  Eumont  Yate^-Seven 

7.  Lea  NM 
8. 11.0  million 

9.  October  15, 

10.  Phillips  Petr4leum 
1.80-02286 

2.  30-025-26169 

3.  103  000  000 

4.  Amerada 

5.  State  U  Gas 

6.  Eumont  Quee^ 
7.LeaNM 
8. 276.0  million 

9.  October  15, 

10.  Northern  Natural 


I  edrick 

I  edrick  Curry  #1 

Rivers  Queen 


Hess 


1.80-02287 
2.  30-045-23367 
3. 103  000  000 

4.  Southland  Royalty 

5.  Hedges  #3 
8.  Aztec  Picture  I 

7.  San  Juan  NM 

8.  50.0  million  a  bic 

9.  October  15, 1!  79 

10.  El  Paso  Natl  ral 


1.80-02288 
2.  30-015-22724 
3. 103  000  000 

4.  Hondo  Oil  & 

5.  State  CB  Con 

6.  Undesignated 

7.  Eddy  NM 

8. 400.0  million 

9.  October  15 

10.  Natiiral  Gas 


Ohio  Departmei  t 
Division  of  Oil 


ci  b 
1179 


ic  feet 

Company 


Com 


Corporation 

#2 


I  ubic  feet 

Gas  Company 


1179 


Company 
Cliffs      - 
feet 
Gas  Company 


I  >as  Company 
#1 
Winchester 


jubic  feet  — 

79 
Pipeline  Co  of  America 


1(79 


of  Natural  Resources, 
Gas 


ind 

1.  Control  Numl  er  (F.E.R.C/state) 

2.  API  well  num  }er 

3.  Section  of  NCPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  krea  name 

7.  County,  State  or  block  No. 

8.  Estimated  anilual  volume 


9.  Date  received  4t  FERC 

10.  Purchaser(s) 
1.  80-01816/0400S 
Z  34-103-24429-(|)14 
3. 108  000  000 

4.  Cora  B  Hoey 

5.  Fisher  #1 
6. 

7.  Medina  OH 

8.  .9  million  cubidfeet 

9.  October  5, 197S 

10.  Colimibia  Gas  Trans  Cotp 

1.  80-01962/02222 

2.  34-155-20505-OP14 
3. 108  000  000 

4.  Flint  Oil  &  Gas  hnc 

5.  (2024)  V  Bacon  lUnit  #2 
6. 

7.  Trumbull  OH 
8. 1.8  million  cubik  feet 

9.  October  11, 197  J 

10.  East  Ohio  Gai  Company 

1.  80-01963/02235 

2.  34-15S-2049&-0P14 
3. 108  000  000 

4.  Flint  Oil  &  Gas  knc 

5.  (2012)  M  &  L  Haines  Unit  #1 
6. 

7.  Trumbull  OH 

8.  8.0  million  cubi ;  feet 

9.  October  11. 197 } 

10.  East  Ohio  Gas  Company 

1.  80-01964/02237 

2.  34-155-20479^4 
3. 108  000  000 

4.  Flint  Oil  &  Gas  Lie 

5.  (2010)  W  &  E  DJiwns  Unit  #2 
6. 

7.  Trumbull  OH 
8. 10.0  million  cubiic  feet 

9.  October  11, 197 ) 

10.  East  Ohio  Gasj  Company 


,  80-01965/02248 
,  34-155-20690-0014 
.108  000  000 
,  Flint  Oil  ft  Gas  Inc 


1. 

2. 

3. 

4. 

5.  (2046)  M  Owen  [Unit  #1 

6. 

7.  Trumbull  OH 

8.  5.7  million  cubi^  feet 

9.  October  11, 197  > 

10.  East  Ohio  Gas  Company 

1.  80-01966/02247 

2.  34-155-20675-0i)14 
3. 108  000  000 

4.  Flint  Oil  ft  Gas  Inc 

5.  (2045)  J  ft  I  Cicc  ^illo  #3 
6. 

7.  Trumbull  OH 
8. 5.6  million  cubi^  feet 

9.  October  11. 197 ) 

10.  East  Ohio  Gaa  Company 

1.  80-01967/02248 

2.  34-155-2067&-otn4 
3. 108  000  000 

4.  Flint  Oil  &  Gas  \ac 

5.  (2044) )  &  J  Cicc  tiillo  #2 
6. 

7.  Trumbull  OH 

8.  5.6  million  cubi^  feet 

9.  October  11, 197  i 

10.  East  Ohio  Gas  Company 

1.  80-01968/02252 

2.  34-155-20677-0  >14 
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3. 108  000  000 

4.  Flint  Oil  ft  Gas  Inc 

5.  (2043)  J  ft  I  CicchiUo  #1 
6. 

7.  Trumbull  Oh 

8.  5.6  million  cubic  feet 

9.  October  11. 1979 

10.  East  Ohio  Gas  Company 

1.  80-01969/02257 

2.  34-155-20669-0014 
3. 108  000  000 

4.  Flint  Oil  ft  Gas  Inc 

5.  (2039)  I  ft  L  Shaffer  #1 
6. 

7.  Trumbull  Oh 

8.  5.2  million  cubic  feet 

9.  October  11, 1979 

10.  East  Ohio  Gas  Company 

1.  80-01970/02263 

2.  34-155-20748-0014 
3. 108  000  000 

4.  Flint  Oil  ft  Gas  Inc 

5.  (2098)  M  Van  Slyke  #2 
6. 

7.  Trumbull  OH 

8. 10.0  million  cubic  feet 

9.  October  11. 1979 

10.  East  Ohio  Gas  Company 

1.  80-01971/04622 

2.  34-073-21909-0014 
3. 108  000  000 

4.  Wilson  Petrolium  Corporation 

5.  Tracy  W-3 
6. 

7.  Hocking  OH 

8. 4.3  million  cubic  feet 

9.  October  11. 1979 

10?  Columbia  Gas  Transmission  Corp 

1.  80-01972/06836 

2.  34-127-24380-0014 
3. 103  000  000 

4.  Don  McKee  Drilling  Co  Inc 

5.  T  A  ft  Opal  Wiseman  #1 
6. 

7.  Perry  OH 

8.  5.0  miUion  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas 

1.  80-01973/02221 

2.  34-155-20558-0014 
3.108  000  000 

4.  Flint  Oil  ft  Gas  Inc 

5.  2033)  Wilcox  Unit  #1 
6. 

7.  Trumbull  OH 

8.  4.9  million  cubic  feet 

9.  October  11. 1979 

10.  East  Ohio  Gas  Company 

1.  80-1974/06837 

2.  34-155-21115-0014 
3. 103  000  000 

4.  Berea  Oil  and  Gas  Corporation 

5.  M  Burin  Unit  #1 
6. 

7.  Trumbull  OH 

8. 27.4  million  cubic  feet 

9.  October  11, 1979 

10.  East  Ohio  Gas  Co 

1.  80-01975/06838 

2.  34-155-21253-0014 
3. 103  000  000 

4.  Berea  Oil  ft  Bas  Corporation 

5.  McElrath  #1 

e. 

7.  Trumbull  OH 


8. 18.3  million  cubic  feet 

9.  October  11, 1979 

10.  East  Ohio  Gas  Co 

1.  80-01976/06839 

2.  34-155-21233-0014 

3.  103  000  000 

4.  Berea  Oil  and  Gas  Corporation 

5.  Burdman  #1 
6. 

7.  Trumbull  OH 

8.  43.8  million  cubic  feet 

9.  October  11. 1979 

10.  East  Ohio  Gas  Co 

1.  80-01977/06840 

2.  34-075-02187-0014 
3.103  000000 

4.  M  C  F  Oil  Company  Inc 

5.  The  Graven  Farm  A  Partnership  #1 
6. 

7.  Holmes  OH 

8.  5.0  million  cubic  feet 

9.  October  11, 1979 

10.  Coltmibia  Gas  Transmission  Corp 

1.  80-01978/06841 

2.  34-169-22188-0014 
3. 103  000  000 

4.  Royal  Petrolium  III  Ltd     " 

5.  Neuenschwander  #1 
6. 

7.  Wayne  County  OH 

8.  4.0  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01979/06843 

2.  34-133-21999-0014 
3. 103  000  000 

4.  Orion  Energy  Corp 

5.  Charies  Chance  #2 
6. 

7.  Portage  OH 

8. 10.0  million  cubic  feet 

9.  October  11, 1979 

10. 

1.  80-01980/06844 

2.  34-157-23038-0014 
3. 103  000  000 

4.  Leslie  Oil  ft  Gas  Co  Inc 

5.  Border/Doney  Unit  #1 
6. 

7.  Tuscarawas  County  oh 

8.  20.0  million  cubic  feet 

9.  October  11, 1979 

10.  East  Ohio  Gas  Corporation 

1.  80-01981/06848 

2.  34-169-22120-0014 
3. 103  000  000 

4.  Paul  J  Obermiller 

5.  Joseph  McWlwee  #1 
6. 

7.  Wayne  OH 

8.  20.0  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Grafts  Corp 

1.  80-01982/06849 

2.  34-029-20756-0014 
3. 103  000  000 

4.  Bill  Blair  Incorporated 

5.  Olin  Conrad  #2 

6.  Homeworth  Field 

7.  Columbiana  oh 

8.  36.0  million  cubic  feet 

9.  October  11, 1979 

10.  East  Ohio  Company 
1.  80-01983/06850 


2.  34-029-20755-0014 
3. 103  000  000 

4.  Bill  Blair  Incorporated 

5.  Olin  Conrad  #1 

6.  Homeworth  Field 

7.  Columbiana  OH 

8.  30.0  million  cubic  feet 

9.  October  11, 1979 

10.  East  Ohio  Gas  Company 

1.  80-01984/06851 

2.  34-089-23640-0014 
3. 103  000  000 

4.  American  Well  Management  Conipany 

5.  Crowley  #1 
6. 

7.  Licking  OH 
8. 18.0  million  cubic  feet 
9.  October  11, 1979 
lO 

1.  80-01985/06852 

2.  34-115-21822-0014 
3. 103  000  000 

4.  Oneal  Production  Inc 

5.  McKown  #1 
6. 

7.  Morgan  OH 

8.  .0  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission 

1.  80-01986/06853 

2.  34-075-22203-0014 
3. 103  000  000 

4.  B  T  Simpson  Jr 

5.  R  &  Janet  Nemeth  #1  2203 

6.  Nashville 

7.  Holmes  OH 
8. 115.0  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission 

1.  80-01987/06854 

2.  34-075-22208-0014 
3. 103  000  000 

4.  B  T  Simpson  Jr 

5.  Curtis  Martin  #2  2208 

6.  Nashville 

7.  Holmes  OH 

8.  85.0  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission 

1.  80-01988/06855 

2.  34-133-21345-0014 
3. 103  000  000 

4.  R  J  S  Properties  Production 

5.  K  S  S  Associates  Well  #3 
6. 

7.  Portage  OH 
8. 40.0  million  cubic  feet 
9.  October  11, 1979 
lO 


Coil 


<H 


1 


1.  80-01989/06856 

2.  34-133-21338-0014 
3. 103  000  000 

4.  R  J  S  Properties  Production 

5.  K  S  S  Associates  Well  #1 
6. 

7.  Portage  OH 

8.  40.0  million  cubic  feet 

9.  October  11, 1979 
10 

1.  80-01990/06857 

2.  34-031-23211-0014 
3. 103  000  000 

4.  Oxford  Oil  Co 

5.  Loren  Helser  #1 
6. 
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7.  Coshocton  OH 

8.  3.0  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Trans 

1.  80-01991/06859 

2.  34-115/21822-0014 
3. 103  000  000 

4.  ONeal  Productions  Inc 

5.  McKown  #1 
6. 

7.  Morgan  OH 

8.  8.0  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01992/06885 

2.  34-119/24448-0014 
3. 103  000  000 

4.  Benatty  Corporation 

5.  Crawford  Unit  #1 
6. 

7.  Muskingum  OH 

8.  25.0  million  cubic  feet 

9.  October  11. 1979 

10.  East  Ohio  Gas  Company 

1.  80-01993/06866 

2.  34-155-20757-0014 
3. 103  000  000 

4.  Flint  Oil  &  Gas  Inc 

5.  (2108]  John  &  Margaret  Panyko  #1 
6. 

7.  Trumbull  OH 

8. 10.0  million  cubic  feet 

9.  October  11. 1979 

10.  The  East  Ohio  Gas  Company 

1.  80-01994/06867 

2.  34-133-2165&-0014 
3. 103  000  000 

4.  Inland  Drilling  Co  Inc 

5.  Peter  Zahirsky  #1 
6. 

7.  Portage  OH 

8. 1.5  million  cubic  feet     — 

9.  October  11, 1979 

lO 

1.  80-01995/06889 

2.  34-133-21669-0014 
3. 103  000  000 

4.  Inland  Drilling  Co  Inc 

5.  Matthew  S  Pochedly  #6 
6. 

7.  Portage  OH 

8. 1.2  million  cubic  feet 

9.  October  11, 1979 

la 

1.  80-01996/06869 

2.  34-133-21786-0014 
3. 103  000  000 

4.  Inland  Drilling  Co  Inc 

5.  Strausser  #4 
6. 

7.  Portage  OH 

8. 1.5  million  cubic  feet 

9.  October  11. 1979 

la 

1.  80-01997/06870 

2.  34-133-21670-0014 
3. 103  000  000 

4.  Inland  Drilling  Co  Inc 

5.  Matthew  S  Pochedly  #7 
6. 

7.  Portage  OH 

8. 1.2  million  cubic  feet 

9.  October  11, 1979 

10. 

1.  80-01998/06871 


2.  34-133-21888HX)14 
3. 103  000  000 

4.  Inland  Drilling  Co  Inc 

5.  D  Dorson  #1 

6.  . 

7.  Portage  OH 
8. 5.0  million  cubic  feet 
0.  October  11, 1^79 
10. 


80-01999/068!  2 
34-133-2188740014 
103  000  000 
Inland  Drilling  Co  Inc 
D  Dorson  #2 


1, 
2. 

3, 
4. 
5. 
6. 

7.  Portage  OH 

8.  5.0  million  culic  feet 

9.  October  11,  If  79 
10. 

1.  80-02000/06813 

2.  34-031-2315040014 
3. 103  000  000 

4.  Jadoil  Inc 

5.  Lewis  S  &  Bei^ice  L  Knox  #1 
6. 

7.  Coshocton  04 

8.  .0  million  cub  c  feet 

9.  October  11, 1(  79 

10.  Columbia  G(  s  Transmission  Corp 

1.  80-02001/068;  4 

2.  34-O75-22027-|0O14 
3. 103  000  000 

4.  Jadoil  Inc 

5.  Anunon  H  &  4^da  Miller  No  1 
8. 

7.  Hohnes  OH 

8.  .0  million  cub  c  feet 

9.  October  11, 11  79 

10.  East  Ohio  G<  s  Co 

1.  80-02002/0687  5 

2.  34-075-22017-P014 
3. 103  000  000 

4.  Jadoil  Inc 

5.  Moses  L  &  De^a  Troyer  #1 
6. 

7.  Hohnes  OH 

8.  .0  million  cubi:  feet 

9.  October  11, 1{  ^9 

10.  East  Ohio  G:  s  Company 

1.  80-02003/068; ) 

2.  34-099-21143-P014 
3. 103  000  000 

4.  Integrated  Pedoleum  Co  Inc 

5.  St  John/Koby^nski  Unit  #1 
6. 

7.  Mahoning  OH 

8.  50.0  million  cu  sic  feet 

9.  October  11,  IS  '9 

10.  American  En  ;rgy  Service  faic 

1.  80-02004/0687  r 

2.  34-099-21112-|l014 
3. 103  000  000 

4.  Integrated  Petroleum  Company  Inc 

5.  Dilisio  #1 
6. 

7.  Mahoning  OH 

8.  35.0  million  cupic  feet 

9.  October  11, 19r9 

10.  American  Energy  Service 
1.80-02005/06870 
2.  34-099-21142-0014 
3. 103  000  000      I 

4.  Integrated  Petioleum  Co  Inc 

5.  Oogwood/Ste^k  Unit  #1 
o. 
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7.  Mahoning  OH 

8.  30.0  million  cubic  feet 

9.  October  11, 197i9 

10.  American  Ene^^gy  Service  Inc 

1.  80-02006/06890 

2.  34-089-23581-0)14 
3. 103  000  000 

4.  Petro  Oil  Co 

5.  McKee  Well  #1 
6. 

7.  Licking  OH 

8.  .0  million  cubic  feet 

9.  October  11, 197 ) 

10.  Newzane  Gas  Company 

1.  80-02007/06891 

2.  34-127-24285-0P14 
3. 103  000  000 

4.  Petro  Oil  Co 

5.  Van  Horn  Well  #2 

6.  X 

7.  Perry  OH 

8.  .0  million  cubic  feet 

9.  October  11, 197p 
10. 

1.  80-02008/06892 
2.34-119-24268^4 
3. 103  000  000 

4.  Petro  Oil  Co 

5.  Niebarger  Well|#l 
6. 

7.  Muskingum  OH 

8.  .0  million  cubic  Feet 

9.  October  11, 197f 
la 

1.  80-02009/06893 

2.  34-127-2428&^o4l4 
3. 103  000  000 

4.  Petro  Oil  Co 

5.  Howdyshell  Lu^iber  Company  #1 
6. 

7.  Perry  OH 

8.  .0  million  cubic  leet 

9.  October  11, 197! 
10. 

1.  80-02010/06894 
34-075-2217»-0#14 
103  000  000 
Harwell  Energy 
Raymond  Kysei 


66919 


he 
Nol 


c  feet 

I 

Transmission  Corp 


2 
3 
4. 
5 
6, 

7.  Hohnes  OH 

8.  54.0  million  cub 

9.  October  11, 19711 

10.  Columbia  Gas 

1.  80-02011/06896 

2.  34-127-24250-0(n4 
3. 103  000  000 

4.  Jadoil  Inc 

5.  Busse-PeterHsh 
6. 

7.  Perry  OH 

8.  6.0  million  cubid  1 

9.  October  11, 1971 

10.  National  Gas  a  nd  Oil  Corp 

1.  80-02012/06897 

2.  34-08»-23552-Oqi4 
3. 103  000  000 

4.  Jadoil  Inc 

5.  Jeffiies  Bros  #4 
6. 

7.  Licking  OH 
8. 10.0  million  cubib  feet 

9.  October  11, 1978 

10.  Newzane  Gas  ( !ompany 
1.  80^02013/06898 


Jnit#l 


feet 


2.  34-157-23366-0014 

3. 103  000  000 

4.  Superior  Petroleum  Services  Inc 

5. 1 R  Spring  #1 

6. 

7.  Tuscarawas  OH 

8.  52Ji  million  cubic  feet 

9.  October  11. 1979 

10.  East  Ohio  Gas  Company 

1.  80-02014/06899 

2.  34-133-20889-0014 
3. 103  000  000 

4.  Perkins  Drilling  Inc 

5.  Peck  #3 
6. 

7.  Portage  OH 

8.  5.4  million  cubic  feet 

9.  October  11. 1979 

10.  East  Oil  Gas  Co 

1.  80-02015/06900 

2.  34-029-20748-0014 
3. 103  000  000 

4.  Bill  Blair  Incorporated 

5.  Edward  Kibler  #4 

6.  Homeworth  Field 

7.  Columbiana  OH 

8.  30.0  million  cubic  feet 

9.  October  11. 1979 

10.  East  Ohio  Gas  Company 

1.  60-02016/06901 

2.  34-02^-20749-0014 
3. 103  000  000 

4.  Bill  Blair  Incorporated 

5.  Edward  Kibler  #2 

6.  Homeworth  Field 

7.  Columbiana  OH 

8.  30.0  million  cubic  feet 

9.  October  11, 1979 

10.  East  Ohio  Gas  Company 

1.  60-02017/06902 

2.  34-045-20611-0014 
3. 103  000  000 

4.  Reliance  Management  Co 

5.  G  Oren  &  J  Young  #1 
6. 

7.  Fairfield  OH 

8. 10.0  million  cubic  feet 

9.  October  11. 1979 

10.  Colimibia  Gas  Transmission 

1.  80-02018/06904 

2.  34-127-24339-0014 
3. 103  000  000 

4.  Reliance  Management  Co 

5.  James  Wallace  #1 
6. 

7.  Perry  OH 

8. 10.0  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission 
1.80-02019/06917 

2.  34-169-22106-0014 
3. 103  000  000 

4.  Edco  Drilling  &  Producing  Inc 

5.  MO-IA  Hofsteter#l 
& 

7.  Wayne  OH 

8. 18.0  million  cubic  feet 

9.  October  11. 1979 

10. 

1.  80-02020/06918 

2.  34-169-22107-0014 
3. 103  000  000 

4.  Edco  Drilling  &  Producing  Inc 

5.  MO-IA  Rollason  Unit  1 
6. 


7.  Wayne  OH 

8. 18.0  million  cubic  feet 

9.  October  11, 1979 

la 

1.  80-02021/06919 

2.  34-075-22143-0014 
3. 103  000  000 

4.  Edco  Drilling  ft  Producing  Inc 

5.  MO-lA  Troyer 
6. 

7.  Holmes  OH 

8. 18.0  million  cubic  feet 

9.  October  11, 1979 

10. 

1.  80-02022/06920 

2.  34-075-22145-0014 
3. 103  000  000 

4.  Edco  Drilling  &  Producing  Inc 

5.  MO-IC  Miller 
6. 

7.  Holmes  OH 

8. 18.0  million  cubic  feet 

9.  October  11, 1979 

10. 

1.  80-02023/06921 

2.  34-075-22140-0014 
3. 103  000  000 

4.  Edco  Drilling  &  Producing  Inc 

5.  MO-IA  Weaver 
6. 

7.  Holmes  OH 

8. 18.0  million  cubic  feet 

9.  October  11. 1979 

10. 

1.  80-02024/06922 

2.  34-133-21881-0014 
3. 103  000  000 

4.  Viking  Resources  Corporation 

5.  East  Manufacturing  #2 
6. 

7.  Portage  OH 

8.  30.0  milUon  cubic  feet 

9.  October  11. 1979 
lO 

1.  80-02025/06923 

2.  34-133-21903-0014 
3. 103  000  000 

4.  Viking  Resources  Corporation 

5.  East  Manufacturing-Frame  #1 
6. 

7.  Portage  OH 

8.  30.0  million  cubic  feet 

9.  October  11. 1979 
10. 

1.  80-02026/06924 

2.  34-133-21998-0014 
3. 103  000  000 

4.  Orion  Energy  Corp 

5.  T  Chance  Unit  #3 
6. 

7.  Portage  OH 

8. 12.0  million  cubic  feet 

9.  October  11, 1979 

10. 

1.  80-02027/06925 

2.  34-133-22006-0014 
3. 103  000  000 

4.  Orion  Energy  Corp 

5.  Cramner  Unit  #2 
6. 

7.  Portage  OH 

8. 12.0  million  cubic  feet 

9.  October  11. 1979 

10. 

1.  80-02028/06928 


2.  34-089-23652-0014 
3. 103  000  000 

4.  American  Weil  Management 

5.  Crowley  No  lA 
& 

7.  Licking  OH 

8. 18.0  million  cubic  feet 

9.  October  11, 1979 

la 

1.  80-02029/06928 

2.  34-119-24788-0014 
3. 103  000  000 

4.  Bates  Oil  ft  Gas  Inc 

5.  Lantz  #2 
6. 

7.  Muskingum  OH 

8.  38.0  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission 

1.  80-02030/06929 

2.  34-083-22605-0014 
3. 103  000  000 

4.  Bates  Oil  &  Gas  Inc 

5.  Jones  #1 
6. 

7.  Knox  OH 
>  6.  3.0  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission 

1.  80-02031/06930 

2.  34-169-22110-0014 
3. 103  000  000 

4.  Edco  Drilling  &  Producing  Inc 

5.  MO-IA  Gerber 
6. 

7.  Wayne  OH 

8. 18.0  million  cubic  feet 

9.  October  11. 1979 

10. 

1.  80-02032/06931 

2.  34-169-22109-0014 
3. 103  000  000 

4.  Edco  Drilling  ft  Producing  Inc 

5.  MO-IA  Geiser 
6. 

7.  Wayne  OH 

8. 18.0  million  cubic  feet 

9.  October  11, 1979 

10. 

1.  80-02033/06932 

2.  34-133-21880-0014 
3. 103  000  000 

4.  Viking  Resources  Corporation 

5.  East  Manufacturing  #3 
6. 

7.  Portage  OH 

8.  30.0  million  cubic  feet 

9.  October  11, 1979 
10. 

1.  80-02034/06933 

2.  34-133-21879-0014 
3. 103  000  000 

4.  Viking  Resources  Corporation 

5.  Frame-East  Manufacturing  #4 
6. 

7.  Portage  OH 

8.  30.0  milhon  cubic  feet 

9.  October  11, 1979 

10.  . 

1.  80-02035/06934 

2.  34-089-23558-0014 
3. 103  000  000 

4.  Jonsu  Corp 

5.  Homyak  #2 
& 


I 


Colt 


Coi! 


66920 


Federal  Register  /  Vol.  44,  No.  226 


Wednesday,  November  21,  1979  /  Nctices 


7.  Licking  OH 

8.  5.0  million  cubic  feet 

9.  October  11. 1979 
10. 

1.  80-02036/06940 

2.  34-127-24283-0014 
3. 103  OOO  000 

4.  The  Clinton  Oil  Company 

5.  Shlplett  #7 
& 

7.  Perry  OH 

8.  20.0  million  cubic  feet 

9.  October  11, 1979 
10. 

1.  80-02037/06941 

2.  34-127-24281-0014 
3. 103  000  000 

4.  The  Clinton  Oil  Company 

5.  Shiplett  #8 
6. 

7.  Perry  OH 

8.  25.0  million  cubic  feet 

9.  October  11, 1979 
10. 

1.  80-02038/06943 

2.  34-157-23355-0014 
3. 103  000  000 

4.  WiUiam  N  Tipka 

5.  Liggett-Berkshire  #1 
6. 

7.  Tuscarawas  OH 

8.  30.0  million  cubic  feet 

9.  October  11, 1979 
10. 

1.  80-02039/06944 

2.  34-157-23368-0014 
3. 103  000  000 

4.  William  N  Tipka 

5.  Lucy  W  Proctor  #1A 
6. 

7.  Tuscarawas  OH 

8.  30.0  million  cubic  feet 

9.  October  11, 1979 

10.  East  Ohio  Gas  Co 

1.  80-02040/06945 

2.  34-169-22163-0014 
3. 103  000  000 

4.  Ohio  Natural  Fuel  Co 

5.  Redick  *3 
6. 

7.  Wayne  OH 

8.  22.0  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-02041/06946 

2.  34-031-23305-0014 
3. 103  000  000 

4.  Jerry  Moore  Inc 

5.  Dale  Schlarb  No  1 . 

6.  Keene 

7.  Coshocton  OH 

8. 14.0  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission 

1.  80-02042/0694;^ 

2.  34-103-21981-0014 
103  000  000 

Leslie  Oil  &  Gas  Co  Inc 
Frank  Simmerman  #1 


Medina  OH 

8.  3.5  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-02043/06964 


Company 


"ompany 


2.  34-127-24282-0(114 
3. 103  000  000 

4.  The  Clinton  Oil 

5.  Dixon  #1 
6. 

7.  Perry  OH 

8.  30.0  million  cubl:  feet 

9.  October  11, 197! 
10. 

1.  80-02044/06965 

2.  34-127-24280-0(114 
3. 103  000  000 
4.  The  Clinton  Oil 
5. 1  Wilson  #1 
8. 

7.  Perry  OH 

8.  30.0  million  cubi:  feet 

9.  October  11. 197J 
10. 

Oklahoma  Corpori  ition  Conunission 

1.  Control  Number  (F.ER.C./State) 

2.  API  Well  Numb^  r 

3.  SecUon  of  NGP; 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS 

7.  County,  State  or 

8.  Estimated  Annual 

9.  Date  Received 

10.  Purchaser(s) 

1.  80-01793/00726 

2.  35-13^-00000 
3. 108  000  000 

4.  Kaiser  Frances  (^il  Company 
5. 1 S  Ingle  #1 

6.  Guymon  Hugoti 

7.  Texas  OK 
8. 10.0  million  cubi : 

9.  October  10, 1979 

10.  Cities  Service 


I  At  !a 


la 


toi 


Name 
Block  No. 
Volume 
FERC 


(as 


feet 
Company 


1.  80-01794/00604 

2.  35-137-00000 
3. 108  000  000 

4.  Getty  Oil  Company 

5.  Crosbie-Mudge  ifo  4 

6.  Sho-Vel-Tum 

7.  Stephens  OK 
8. 19.0  million  cubil;  feet 

9.  October  10, 1979 

10.  Getty  Oil  Co  Natural  Gas  Plant 

1.  80-01795/00610 

2.  35-137-20146 
3. 108  000  000 

4.  Getty  Oil  Comply 

5.  Buck  A  No  1 

6.  Sho-Vel-Tum 

7.  Stephens  OK 
8. 13.0  million  cubii  feet 

9.  October  10, 1979 

10.  Lone  Star  Gas  ( lompany 

1.  80-01796/00727 

2.  35-139-00000 
3. 108  000  000 

4.  Kansas  Nebrask^  Natural  Gas  Co  Inc 

5.  Prewett  B  #1 

6.  Guymon  Hugoto  i 

7.  Texas  OK 
8. 14.0  million  cubi :  feet 
9.  October  10, 1979 
10. 

1.  80-01797/00735 

2.  35-139-00000 
3. 108  000  000 
4.  Kansas  Nebraski  Natural  Gas  Co  Inc 


5.  Randies  #1 

6.  Guymon  Hugoton 

7.  Texas  OK 
8. 9.0  million  cubic  f^et 
9.  October  10. 1979 
10. 

1.  80-01798/00740 

2.35-007-00000 

3. 108  000  000 

4.  Cimarron  Petroleiim  Corporation 

6.  Elston  No  CPC 13 

6.  Mocane-Laveme 

7.  Beaver  OK 
8. 8.5  million  cubic  f^et 

9.  October  10, 1979 

10.  Michigan  Wiscoi^sin  Pipe  Line  Co 

1.  80-01799/00299 

2.  35-139-20968 
3. 103  000  000 

4.  Anadarko  Produc^on  Co 

5.  Pollock  A  No  2 

6.  North  Richland  Center 

7.  Texas  OK 

8.  320.0  million  cubi(j  feet 

9.  October  10, 1979 

10.  Panhandle  Eastehi  Pipeline  Co 

1.  80-01800/00600 

2.  35-019-00000 
3. 108  000  000 

4.  Roy  W  Roring 

5.  Blum  No  1 

6.  Ceddo 

7.  Carter  OK 

8.  8.9  million  cubic  ff  et 

9.  October  10, 1979 

10.  Union  Oil  Co  of  (palifomia 

1.  80-01801/00728 

2.  35-13&-00000 
3. 108  000  000 

4.  Kan  Neb  Nat  Gas  |Co  Inc 

5.  Shorb  #1 

6.  Camrick 

7.  Texas  OK 
8. 12.0  million  cubic  feet 
9.  October  10, 1979 
10. 

1.  80-01802/00729 

2.  35-139-00000 
3. 108  000  000 

4.  Kan  Neb  Nat  Gas  |Co  Inc 

5.  Stinson  D  #1 

6.  Guymon  Hugoton 

7.  Texas  OK 
8. 4.0  million  cubic  f4et 
9.  October  10, 1979 
10. 

1.  80-01803/00730 

2.  35-139-00000 
3. 108  000  000 

4.  Kan  Neb  Nat  Gas  to  Inc 

5.  Westmoreland  A  i  ^l 

6.  Guymon  Hugoton 

7.  Texas  OK 
8. 17.0  million  cubic  feet 
9.  October  10. 1979 
10. 

1.  80-01804/00762 

2.  35-139-00000 
3. 108  000  000 

4.  Kan  Neb  Nat  Gas  Co  Inc 

5.  J  Friesen  #1 

6.  Guymon  Hugoton 

7.  Texas  OK 
8. 11.0  million  cubic  ^et 
9.  October  10, 1979 
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10. 

1.  8(M)1805/00749 

2.  35-139-00000 
3. 108  000  000 

4.  Kan  Neb  Nat  Gas  Co  Inc 

5.  Pauls  #1 

6.  Guymon  Hugoton 

7.  Texas  OK 

8. 10.0  million  cubic  feet 
9.  October  10, 1979 
la 

1.  80-01806/00750 

2.  35-139-00000 
3. 108  000  000 

4.  Kan  Neb  Nat  Gas  Co  Inc 

5.  F  Pauls  #1 

6.  Guymon  Hugoton 

7.  Texas  OK 

8. 12.0  million  cubic  feet 
9.  October  10. 1979 
10. 

1.  80-01807/00760 

2.  35-139-00000 
3. 108  000  000 

4.  Kan  Neb  Nat  Gas  Co  Inc 

5.  Hamm  #1 

6.  Guymon  Hugoton 

7.  Texas  OK 

6. 14.0  million  cubic  feet 
9.  October  10, 1979 
10. 

1.  80-01808/00228 

2.  35-011-20914 
3. 103  000  000 

4.  Mich  Wise  Pipe  Line  Co 

5.  Helm  #2 

6.  Squaw  Creek 

7.  Blaine  OK 

8.  365.0  million  cubic  feet 

9.  October  10. 1979 

10.  Michigan  Wisconsin  Pipe  Line  Co 
1.  80-01809/00625 
2.35-007-00000 

3. 108  000  000 

4.  Patrick  ft  Vaughn 

5.  Miles  A 1-3 

6.  Mocane  Morrow  (Pool  No  96) 

7.  Beaver  OX 

8. 12.0  million  cubic  feet 

9.  October  10, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-01810/00289 

2.  35-139-00000 
3.108000  000 

4.  E  Lyle  Johnson 

5.  Fankhouser  ID#11876 

6.  Mouser 

7.  Texas  OK 

8. 8.3  million  cubic  feet 

9.  October  10, 1979 

10.  Cities  Service 

1.  80-01811/00628 

2.  35-007-21288 
3.108000  000 

4.  Elder  &  Vaughn 

5.  Miller  #1 

e.  Mocane  Chester  (Pool  No  95) 
7.  Beaver  County  OK 
8. 15.0  miUion  cubic  feet 

9.  October  10. 1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-01812/00737 

2.  35-139-00000 
3. 108  000  000 


4.  Kan  Neb  Nat  Gas  Co  Inc 

5.  Tharp  A  #1 

6.  Guymon  Hugoton 

7.  Texas  OK 

8.  .1  million  cubic  feet 

9.  October  10. 1979 
10. 

1.  80-01813/00736 

2.  35-139-00000 
3. 108  000  000 

4.  Kan  Neb  Nat  Gas  Co  Inc 

5.  State  B  #1 

6.  Guymon  Hugoton 

7.  Texas  OK 

8.  6.0  million  cubic  feet 

9.  October  10, 1979 
10. 

1.  80-01814/00738 

2.  35-139-00000 
3. 108  000  000 

4.  Kan  Neb  Nat  Gas  Co  Inc 

5.  Grice  #1 

6.  Camrick 

7.  Texas  OK 

8. 12.0  million  cubic  feet 
9.  October  10, 1979 . 
10. 

1.  8(W)1815/00032 

2.  35-009-20236 
3. 107  000  000 

4.  The  GHK  Company 

5.  Watkins  1-21 

6.  Carpenter 

7.  Beckham  OK 

8.  3600.0  million  cubic  feet 

9.  October  11, 1979 

10.  Michigan  Wisconsin  Pipelines  Oklahoma 
Natural  Gas- Western 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  Number  (F.ER.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  80-01817 

2.  47-097-01293 
3.108  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-406 

6.  Union  District 

7.  Upshur  WV 

8.  .8  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01818 

2.  47-097-01167 
3. 108  000  000 

4.  Allegheny  Land  &  Mineral  Co 
6.  A-336 

6.  Union  District 

7.  Upshur  WV 

8.  7.0  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01820 

2.  47-097-01241 

3.  108  000  000 

4.  Allegheny  Land  &  Mineral  Co 


5.  A-368 

6.  Washington  District 

7.  Upshur  WV 

8. 13.7  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01821 

2.  47-097-01245 
3. 108  000  000 

4.  Allegheny  Land  &  Mineral  Ck) 

5.  A-393 

6.  Washington  District 

7.  Upshur  WV 

8. 4.1  million  cubic  feet 

9.  October  10. 1979 

10.  ConsoUdated  Gas  Supply  Corp 
1.80-01822 

2.  47-097-01253 
3. 106  000  000 

4.  Allegheny  Land  &  Mineral  Ck) 

5.  A-394 

6.  Washington  District 

7.  Upshur  WV 

8. 13.5  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01823 

2.  47-097-01256 
3. 108  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-391 

6.  Union  District 

7.  Upshur  WV 

8.  3.6  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  8(M)1824 

2.  47-097-01259 
3. 108  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-392 

6.  Union  District 

7.  Upshur  WV 

8.  2.0  million  cubic  feet 

9.  October  10, 1979 

10.  ConsoUdated  Gas  Supply  Corp 

1.  80-01825 

2.  47-097-01281  . 
3. 108  000  000 

4.  Allegheny  Land  ft  Mineral  Co 

5.  A-395 

6.  Union  District 

7.  Upshur  WV 

8. 4.6  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  (3orp 

1.  80-01826 

2.  47-097-01291 
3. 108  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-404 

6.  Union  District 

7.  Upshur  WV 

8. 15.2  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01827 

2.  47-097-01289 

3. 108  000  OOQ 

4.  AUeghenyLand  &  Mineral  Co 

5  A-401 

6.  Washington  District 

7.  Upshur  WV 

8.  7.9  million  cubic  feet 

9.  October  10. 1979 
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10.  Consolidated  Gas  Supply  Corp 

1.80-01828 

2.  47-097-01292 

3. 108  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-405 

6.  Union  District 

7.  Upshur  WV 

8.  5.2  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01829 

2.  47-097-01508 
3. 108  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-479 

6.  Union  District 

7.  Upshur  WV 

8. 17.1  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01830 

2.  47-097-01510 
3. 108  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-503 

6.  Union  District 

7.  Upshur  WV 

8. 19 1  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01831 

2.  47-097-01521 
3. 108  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-481 

6.  Union  District 

7.  Upshur  WV 

8. 12.9  million  cubic  feet 

9.  October  10,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01832 

2.  47-097-01529 
3, 108  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-477 

6.  Union  District 

7.  Upshur  WV 

8. 1.9  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01833 

2.  47-097-01570 
3. 108  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-513 

6.  Union  District 

7.  Upshur  WV 

8. 11.0  million  cubic  feet 

9.  October  10, 1979 

10.  Consohdated  Gas  Supply  Corp 
1.80-01834    . 

2.  47-097-01572 
3. 108  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-474 

6.  Union  District 

7.  Upshur  WV 

8. 16.7  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01835 

2.  47-097-01578 
3. 108  000  000 


4.  Allegheny  Land  ^  Mineral  Co 

5.  A-522 

6.  Washington  Dis^ct 

7.  Upshur  WV 
8. 10.4  million  cubi4  feet 

9.  October  10. 1979 

10.  Consolidated  G4s  Supply  Corp 

1.  80-01836 

2.  47-097-01645 
3. 108  000  000 

4.  Allegheny  Land  4  Mineral  Co 

5.  A-567 

6.  Banks  District 

7.  Upshur  WV 
6. 5.1  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  G^s  Supply  Corp 

1.  80-01837 

2.  47-097-01422 
3. 108  000  000 

4.  Allegheny  Land  4  Mineral  Co 

5.  A-443 

6.  Union  District 

7.  Upshur  WV 

8.  9.2  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gks  Supply  Corp 

1.  80-01838 

2.  47-097-01425 
3. 108  000  000 

4.  Allegheny  Land  4  Mineral  Co 

5.  A-451 

6.  Union  District 

7.  Upshur  WV 

8.  2.2  million  cubic 

9.  October  10. 1979 

10.  Consolidated 


IGiis 


eet 
Supply  Corp 


1.  80-01839 

2.  47-097-01443 
3. 108  000  000 

4.  Allegheny  Land  4  Mineral  Co 

5.  A-449 

6.  Union  District 

7.  Upshur  WV 
8. 1.1  million  cubic  eet 

9.  October  10, 1979 

10.  Consolidated  Gks  Supply  Corp 
1.80-01840 
2.  47-097-01496 
3. 108  000  000 

4.  Allegheny  Land  4  Mineral  Co 
5.A-447 

6.  Washington  District 

7.  Upshur  WV 
8. 14.3  million  cubidfeet 

9.  October  10. 1979 

10.  Consolidated  Gi  s  Supply  Corp 

1.  80-01841 

2.  47-097-01497 
3. 108  000  000 

4.  Allegheny  Land  4  Mineral  Co 

5.  A-448 

6.  Washington  District 

7.  Upshur  WV 
8. 14.3  million  cubic 

9.  October  10. 1979 

10.  Consolidated 


IGi 


feet 

s  Supply  Corp 


1.80-01842 

2.  47-097-01498 

3. 108  000  000 

4.  Allegheny  Land  4  Mineral  Co 

5.  A-465 

6.  Washington  Dist|ict 

7.  Upshur  WV 
8. 21.1  million  cubid  feet 


9.  October  10. 1979 

10.  Consolidated  Gas 


Supply  Corp 


1.  80-01843 
Z  47-097-01503 
3. 108  000  000 

4.  Allegheny  Land  &  |t4ineral  Co 

5.  A-502 

6.  Washington  District 

7.  Upshur  WV 

8.  3.9  million  cubic  fe^t 

9.  October  10. 1979 

10.  Consolidated  Gad  Supply  Corp 
1.80-01844 

2.  47-097-01506 
3. 108  000  000 

4.  Allegheny  Land  &  liberal  Co 

5.  A-497 

6.  Washington  District 

7.  Upshur  WV 
8. 12.6  million  cubic  f^et 

9.  October  10. 1979 

10.  Consolidated  Ga^  Supply  Corp 
1. 80-01845 
2.  47-041-01312 
3. 108  000  000 

4.  Ray  Resources  Divlof  Flying  Diamond 

5.  lo  L  Connally  #1  [f)) 

6.  Freemans  CK 

7.  Lewis  WV 
8. 1.6  million  cubic  fe^ 

9.  October  10, 1979 

10.  Consolidated  Gas 
1.80-01846 
2.  47-105-00419 
3. 108  000  000 

4.  Ray  Resources  Div 

5.  Roberts-Nutter  #647 

6.  Burning  Springs 

7.  Wirt  WV 
8. 5.1  million  cubic  fe^t 

9.  October  10, 1979 

10.  Consolidated  Gas 

1.  80-01847 

2.  47-105-00506 
3. 108  000  000 

4.  Ray  Resources  Div 

5.  Roberts  #665 

6.  Burning  Springs 

7.  Wirt  WV 

8.  2.2  million  cubic  feM 

9.  October  10. 1979 

10.  Consolidated  Gas 
1.80-01848 
2.  47-059-00725 
3. 108  000  000 

4.  Gilbert  Creek  Gas  l;o 

5.  H  C  Cline  #1 

6.  Stafford 

7.  Mingo  WV 

8.  5.6  million  cubic  fe^ 

9.  October  10, 1979 

10.  Columbia  Gas  Tr^ns 

1.80-01849 

2.  47-059-00734 

3. 108  000  000 

4.  Gilbert  Creek  Gas  to 

5.  Scott  Ellis  #1 

6.  Stafford 

7.  Mingo  WV 

8.  3.5  million  cubic  feM 

9.  October  10. 1979 

10.  Columbia  Gas  Tr^ns 
1.80-01850 
Z  47-059-00747 


of  Flying  Diamond 
7 

!t 

Supply 

of  Flying  Diamond 
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3. 108  000  000 

4.  Gilbert  Creek  Gas  Co 

5.  M  V  Bobo  #1 

6.  Stafford 

7.  Mingo  WV 

8.  7.1  million  cubic  feet 

9.  October  10. 1979 

10.  Columbia  Gas  Trans 

1.  80-01851 

2.  47-099-01061 

3.  108  000  000 

4.  Deephole  Gas  Co 

5.  Tom  Hill  #1 

6.  Butler 

7.  Wayne  WV 

8.  2.8  million  cubic  feet 

9.  October  10. 1979 

10.  Columbia  Gas  Trans 

1.  80-01852 

2.  47-059-00769 
3. 108  000  000 

4.  Fort  Collins  Consol  Roy  Inc 

5.  B  McDonald  Hrs  #1 

6.  Stafford 

7.  Mingo  WV 

8.  7.4  million  cubic  feet 

9.  October  10, 1979 

10.  Consohdated  Gas  Supply 

1.  80-01853 

2.  47-007-00642 
3. 108  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Effie  Nicholas  #139 

6.  Birch 

7.  Brayton  WV 

8.  .9  million  cubic  feet 

9.  October  10, 1979 

10.  Equitable  Gas  Co 
1.80-01854 

2.  47-007-00700 
3. 108  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  A  B  Campell  #1 

6.  Salt  Uck 

7.  Braxton  WV 

8.  7.7  million  cubic  feet 

9.  October  10, 1979 

10.  J  C  Baker  &  Sons  Inc 

1.  80-01855 

2.  47-007-00713 
3. 108  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  H  Cunningham  #46 

6.  Salt  Lick 

7.  Braxton  WV 

8. 1.9  million  cubic  feet 

9.  October  10, 1979 

10.  J  C  Baker  &  Sons  Inc 
1.80-01858 

2.  47-007-00710 
3. 108  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Hugh  Cunningham  #1 

6.  Salt  Lick 

7.  Braxton  WV 

8. 1.9  million  cubic  feet 

9.  October  10, 1979 

10.  ]  C  Baker  &  Sons  Inc 
1. 80-01857 
2.47-013-02160 

3. 108  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  H  G  Isenhart  #1(56] 

6.  Washington 

7.  Calhoun.  WV 


8.  .5  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply 

1.  80-01858 

2.  47-01»-02187 
3. 108  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  L  L  Knotts  #2  (58) 

6.  Lee 

7.  Calhoun.  WV 

8.  4.1  million  cubic  feet 

9.  October  10. 1979  . 

10.  Consolidated  Gas  Supply 

1.  80-01859 

2.  47-017-01333 
3. 108  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Ralph  Leggett  #2  (59) 

6.  Central 

7.  Doddridge,  WV 

8.  5.6  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply 

1.  8(M)1860 

2.  47-021-01662 
3. 108  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  M  Stump  #2  (#111) 

6.  Dekalb 

7.  Gilmer,  WV 

8.  3.9  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply 

1.  80-01861 

2.  47-013-00708 
3.108  000  000 

4.  Pennzoil  Company 

5.  Sharp  J  S  #10 

6.  Sherman 

7.  Calhoun.  WV 

8.  .8  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01862 

2.  47-013-00712 
3. 108  000  000 

4.  Pennzoil  Companv 

5.  Sharp  J  S  #11 

6.  Sherman 

7.  Calhoun.  WV 

8.  .8  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01863 

2. 47-013-00713 
3. 108  000  000 

4.  Pennzoil  Company 

5.  Sharp  J  S  #12 

6.  Sherman 

7.  Calhoun.  WV 

8.  .8  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01864 

2.  47-013-00536 
3. 108  000  000 

4.  Pennzoil  Company 
B.  Henry  Brannon  #5 

6.  Sherman  District 

7.  Calhoun.  WV 

8.  2.2  million  cubic  feel 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  80-01865 


T 
2. 47-013-00537 
3. 108  000  000 

4.  Pennzoil  Company 

5.  Sharp  J  S  #4 

6.  Sherman 

7.  Calhoun,  WV 

8.  .8  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Coi 
1.80-01866 
2.  47-013-00577 
3. 108  000  000 

4.  Pennzoil  Company 

5.  Henry  Brannon  #6 

6.  Sherman  District 

7.  Calhoun.  WV 
8. 1.6  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Cor 

1.  80-01867 

2.  47-013-00599 
3. 108  000  000 

4.  Pennzoil  Company 

5.  Henry  Brannon  #7 

6.  Sherman  District 

7.  Calhoun.  WV 

8.  2.7  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Cor| 
1.80-01868 
2.  47-013-00641 
3. 108  000  000 

4.  Pennzoil  Company 

5.  Henry  Brannon  #8 

6.  Sherman  District 

7.  Calhoun.  WV 

8.  3.0  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Cor| 
1.80-01869 
2.  47-013-00642 
3. 108  000  000 

4.  Pennzoil  Company 

5.  Sharp  )  S  #8 

6.  Sherman 

7.  Calhoun.  WV 

8.  .8  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Cord 

1.  80-01870 

2.  47-013-00672 
3. 108  000  000 

4.  Pennzoil  Company 

5.  Sharp  J  S  #9 

6.  Sherman 

7.  Calhoun.  WV 

8.  .8  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Co 

1.  80-01871 

2.  47-039-02625 
3. 108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Blue  Creek  Coal  &  Land  #12A 

6.  Elk 

7.  Kanawha.  WV 
8. 14.0  million  cubic  feet 

9.  October  10. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-01872 

2.  47-039-02028 
3. 108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Blue  Creek  Coal  &  Land  #10A 

6.  Elk 


I 
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7.  Kanawha.  WV 

8. 15.0  million  cubic  feet 

9.  October  10. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-01873 

2.  47-039-02185 
3. 108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Blue  Creek  Coal  &  Land  #11A 

6.  Elk 

7.  Kanawha,  WV 

8. 17.0  million  cubic  feet 

9.  October  10. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  60-01874 

2.  47-039-02017 
3. 108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Moubray  *1 

6.  Elk 

7.  Kanawha.  WV 

8.  7.0  million  cubic  feet 

9.  October  10. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-01875 

2.  47-039-02004 
3. 106  000  000 

4.  Blue  Creek  Gas  Co 

5.  Blue  Creek  Coal  &  Land  #gA 

6.  Elk 

7.  Kanawha,  WV 

8. 11.0  million  cubic  feet 

9.  October  10, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-01876 

2.  47-039-01991 

3.  108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Blue  Creek  Coal  &  Land  #7A 

6.  Elk 

7.  Kanawha.  WV 

8. 12.2  mjllion  cubic  feet 

9.  October  10. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  60-01677 

2.  47-03»-02000 

3.  108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Blue  Creek  Coal  ft  Land  #8A 

6.  Elk 

7.  Kanawha.  WV 

8. 10.0  million  cubic  feet 

9.  October  10. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-01878 

2.  47-039-01983 

3.  108  000  000 

4.  Blue  Creek  Gas  Co 

5  Blue  Creek  Coal  &  Land  #6A 

6.  Elk 

7.  Kanawha.  WV 

8. 10.0  million  cubic  feet 

9.  October  10. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-01879 

2.  47-039-01974 

3.  108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Blue  Creek  Coal  ft  Land  #5A 

6.  Maiden 

7.  Kanawha.  WV 

6  8.5  million  cubic  feet 

9.  October  10. 1979 

10.  Columbia  Gas  Trans  Corp 
1.80-01880 


2.  47-039-01942 

7.  Kanawha  WV 

3. 108  000  000 

•       . 

'■    8. 18.0  million  cubic  feel 

4.  Blue  Creek  Gas  Co 

9.  October  10. 1979 

5.  Blue  Creek  Coal  ft  1 

ind#4A 

10.  Columbia  Gas  Trans 

Coip 

6.  Elk 

1.  80-01R8A 

7.  Kanawha.  WV 

2.47-021-02749 

8. 11.0  million  cubic  fi 

n    '■•  . 

3.106  000  000 

9.  October  10. 1979 

^ 

4.  Trio  Petroleum  Corp 

10.  Columbia  Gas  Tra 

sCoip 

5.  Adams  No  1 

1. 80-01881     - 

6.  Glenville  North 

2. 47-039-01935 

^                      _         -    " 

.     7.  Gilmer  WV 

3. 108  000  000 

■     • 

8.  3.6  million  cubic  feet 

4.  Blue  Creek  Gas  Co 

.    9.  October  10, 1979 

5.  Blue  Creek  Coal  ft  L 

ind  #3A 

10.  Columbis  Gas  Trans 

Corp 

&Elk 

1.80-01889 

7.  Kanawha,  WV 

2.  47-047-20415 

8. 11.0  million  cubic  fe 

1 

3. 108  000  000  Denied 

9.  October  10, 1979 

4.  Worldwide  Oil  ft  Gas 

Co 

10.  Columbia  Gas  Trai 

8  Corp                  ' 

5.  Elizabeth  Evans  No  1 

1.  60-01882 

*      6.  Sandy  River  District 

2.  47-085-23627 

7.  McDowell  WV 

3. 108  000  000 

6.  .1  million  cubic  feet 

4.  Dennis  D  Blauser 

9.  October  10. 1979 

5.  Alvin  Tharp  #2 

^  10.  Consolidated  Gas  Sv 

jplyCorp 

6.  Union 

•  ■ 

'  1.80-01890 

7.  Ritchie,  WV 

Z  47-021-02603 

8. 18.0  million  cubic  fei 

t 

3. 108  000  000 

9.  October  10. 1979 

4.  Trio  petroleum  Corp 

10.  Carnegie  Natural  C 

18  Company 

5.  Morris  No  2A 

1.  80-01Ra3 

6.  Glenville  South 

2.  47-085-23626 

• 

7.  Gilmer  WV 

3. 108  000  000 

6. 6.0  million  cubic  feet 

4.  Dennis  D  Blauser 

9.  October  10, 1979 

5.  Hubert  Rose  #1 

10.  Consolidated  Gas  Su 

>ply  Corp 

6.  Union 

1.80-01891 

7.  Ritchie.  WV 

• 

2.  47-021-02526 

8.  6.0  million  cubic  fee 

-      ■■* 

^3. 108  000  000 

9.  October  10, 1979 

4.  Trio  Petroleum  Corp 

10.  Carnegie  Natural  G 

is  Company 

5.  Morris  No  1-A    " 

- 

1.60-01884 

6.  Glenville  South 

2.  47-085-23625 

,     . 

7.  Gilmer  WV 

3. 108  000  000 

6.  6.0  million  cubic  feet 

4.  Dennis  D  Blauser 

9.  October  10. 1979 

5.  Paul  Baker  #1 

^       *. 

10.  Consolidated  Gas  Su 

)ply  Corp 

6.  Union 

1.80-01892 

7.  Ritchie,  WV 

■  ■    ■ .  ■'■ 

2.  47-085-02695 

8.  3.0  million  cubic  feel 

3. 108  000  000 

9.  October  10, 1979 

4.  Trio  Petroleum  Corp 

10.  Carnegie  Natural  G 

IS  Company       . 

5.  Freshour  No  3 

1.  80-01Ba5 

6.  Auburn 

2.  47-021-22404 

'  •  . 

7.  Ritchie  WV 

3. 108  000  000 

'    ■  ■ 

a  1.7  million  cubic  feet 

4.  Dennis  D  Blauser 

■  "  "  ■  ' 

9.  October  10. 1979 

5.  Rex  Southall-#l 

10.  Consolidated  Gas  Su 

)ply  Corp '' 

6.  Troy 

1.80-01893 

7.  Gilmer.  WV 

2.  47-085-02777 

8.  5.0  million  cubic  feel 

•• 

3. 108  000  000 

9.  October  10, 1979 

4.  Trio  Petroleiun  Corp 

10.  Carnegie  Natural  G 

IS  Company 

5.  Freshour  No  2 

1.80-01866 

6.  Auburn 

2.  47-039-02620 

7.  Ritchie  WV 

3. 108  000  000 

6. 1.7  million  cubic  feet 

4.  Blue  Creek  Gas  Co 

9.  October  10, 1979 

5.  Blue  Creek  Coal  ft  L 

nd#16     : 

10.  Consolidated  Gas  Suj 

iply  Corp 

6.  Elk 

1.80-01894 

7.  Kanawha.  WV 

2.47-039-01891 

8. 15.0  million  cubic  fe( 

:         ■     ■      .  '.^ 

3. 108  000  000 

9.  October  10, 1979 

4.  Blue  Creek  Gas  Co 

10.  Columbia  Gas  Tran 

i  Corp 

5.  Blue  Creek  Coal  ft  Lan 

1#13 

1.  60-01887 

6.  Maiden 

2.  47-039-01945 

7.  Kanawha  WV 

3. 108  000  000 

.  -      .      '  •'  = 

8. 10.0  million  cubic  feet 

4.  Blue  Creek  Gas  Co 

• 

9.  October  10, 1979 

5.  Blue  Creek  Coal  ft  L 

nd#14^ 

10.  Columbia  Gas  Trans 

]orp 

6.  Maiden 

1.80-01895 
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2.  47-041-01678 
3. 108  000  000 

4.  Allegheny  Land  ft  Mineral  Co 

5.  A-361 

6.  Hackers  Creek  District 

7.  Lewis  WV 

8.  .2  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01896 

2.  47-041-00862 
3. 108  000  000 

4.  Allegheny  Land  ft  Mineral  Co 

5.  A-159 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8.  .4  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01897 

2.  47-041-01012 
3.108  000  000 

4.  Allegheny  Land  ft  Mineral  Co 

5.  A-179 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8. 1.6  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01898 

2.  47-033-00928 
3. 108  000  000 

4.  Allegheny  Land  ft  Mineral  Co 

5.  A-564 

6.  Union  District 

7.  Harrison  WV 

8. 4.4  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01899 

2.  47-033-00929 

3. 108  000  000 

4.  Allegheny  Land  ft  Mineral  Co 

S.A-548 

6.  Union  District 

7.  Harrison  WV 

8. 8.4  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01900 

2.47-033-00933 
3. 108  000  000 

4.  Allegheny  Land  ft  Mineral  Co 

5.  A-547 

6.  Grant  District 

7.  Harrison  WV 

8.  6.8  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01901 

2.  47-033-00934 
3. 108  000  000 

4.  Allegheny  Land  ft  Mineral  Co 

5.  A-556 

6.  Union  District 

7.  Harrison  WV 

8.  3.4  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01902 

2.  47-033-00936 
3. 108  000  000 

4.  Allegheny  Land  ft  Mineral  Co 

5.  A-575 

6.  Sardis  District 


7.  Harrison  WV 

8. 9.5  miUion  cubic  feet 

9.  October  10. 1979 

10.  ConsoUdated  Gas  Supply  Corp 
1.80-01903 

2.  47-033-00947 

3. 108  000  000 

4.  Allegheny  Land  ft  Mineral  Co 

6.  A-572 

6.  Union  District 

7.  Harrison  WV 

8.  3.6  million  cubic  feet 

9.  October  10. 1979 

10.  Consohdated  Gas  Supply  Corp 
1.80-01904 

2.  47-041-00506 
3. 108  000  000 

4.  Allegheny  Land  ft  Mineral  Co 

5.  A-73 

6.  Courthouse  District 

7.  Lewis  WV 

8. 4.2  million  cubic  feet 

9.  October  10, 1979 

10.  ConsoUdated  Gas  Supply  Corp 
1.80-01905 

2.  47-041-00545 
3. 108  000  000 

4.  Allegheny  Land  ft  Mineral  Co 

5.  A-85 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8. 1.1  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Coip 
1.80-01906 

2.  47-041-00596 
3. 108  000  000 

4.  Allegheny  Land  ft  Mineral  Co 

5.  A-67 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8. 1.6  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01908 

2.  47-021-01881 
3. 108  000  000 

4.  Trio  Petroleum  Corp 

5.  Craddock  No  1 

6.  Chaple-German 

7.  Gilmer  WV 

8. 6.2  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01909 

2.  47-021-01905 
3. 108  000  000 

4.  Trio  Petroleum  Corp  - 

5.  Post  No  2 

6.  Glenville  South 

7.  Gilmer  WV 

8.  3.7  million  cubic  feet 

9.  October  10, 1979 

10.  ConsoUdated  Gas  Supply  Corp 

1.  80-01910 

2.  47-021-01930 
3. 108  000  000 

4.  Trio  Petroleum  Corp 

5.  Helmick  No  1 

6.  Glenville  South 

7.  GiUner  WV 

8. 1.8  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01911 


2.  47-021-02449 
3. 106  000  000 

4.  Trio  Petroleum  Corp 

5.  Boyles  No  lA 

6.  GlenviUe  South 

7.  Gibner  WV 
8. 14.9  miUion  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Coi 

1.  8(Wn912 

2.  47-041-02081 
3. 108  000  000 

4.  Trio  Petroleum  Corp 

5.  A  B  CoUege  Nal 

6.  GlenviUe  North 

7.  Lewis  WV 

8.  2.8  milUon  cubic  feet 

9.  October  10, 1979 

10.  Carnegie  Natural  Gas 

1.  80-01913 

2.  47-021-02752 
3. 108  000  000 

4.  Trio  Petroleum  Corp 

5.  Simmons  No  1  * 

6.  GlenviUe  North 

7.  Gihner  WV 
&  8.3  miUion  cubic  feet 

9.  October  10. 1979 

10.  Columbia  Gas  Trans  Corp 
1.80-01914 
2.  47-021-02761 
3. 108  000  000 

4.  Trio  Petroleum  Corp 

5.  Frymyer  No  1 

6.  GlenviUe  North 

7.  GiUner  WV 

8.  5.0  miUion  cubic  feet 

9.  October  10, 1979 

10.  Columbia  Gas  Trans  Corp 
1.80-01915 
2.  47-021-02760 
3. 108  000  000 

4.  Trio  Petroleum  Corp 

5.  Welch  A  No  1 

6.  GlenviUe  North 

7.  Gilmer  WV 

8.  5.1  miUion  cubic  feet 

9.  October  10, 1979 

10.  Columbia  Gas  Trans  Corp 
1.  80-01916 
2. 47-021-01010 
3. 108  000  000 

4.  Trio  Petroleum  Corp 

5.  Luzader  No  1 

6.  GlenviUe  South 

7.  Gihner  WV 

8.  2.8  miUion  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Coi] 

1.  80-01917 

2.  47-021-01020 
3. 108  000  000 

4.  Trio  Petroleum  Corp 

5.  Groves  No  1 

6.  Glenville  South 

7.  Gihner  WV 

8.  .4  mUlion  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Cor 

1.  80-01918 

2.  47-021-01202 
3. 108  000  000 

4.  Trio  Petroleum  Corp 

5.  Goff  No  1 

6.  Revel 
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7.  Gilmer,  VW 

6.  3.3  million  cubic  feet 

9.  October  la  1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01919 

2.  47-021-01741 

3.  lOa  000  000 

4.  Trio  Petroleum  Corp 

5.  Morris  No  3 

6.  Glenville  South 

7.  Gilmer,  WV 

8. 19.0  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01920 

2.  47-021-01721 
3. 108  000  000 

4.  Trio  Petroleum  Corp 

5.  Morris  No  2 

6.  Glenville  South 

7.  Gilmer,  WV 

8. 1.9  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  6as  Supply  Corp 
1.80-01921 

2.  47-085-23704 
3.108  000  000 

4.  Dennis  D  Blauser 

5.  Hubert  Rose  #2 

6.  Union 

7.  Ritchie,  WV 

8.  3.0  million  cubic  feet 

9.  October  10. 1979 

10.  Carnegie  Natural  Gas  Company 

1.  80-01922 

2.  47-085-23705 
3. 108  000  000 

4.  Dennis  D  Blauser 

5.  Paul  Baker  #2 

6.  Union 

7.  Ritchie,  WV 

8. 10.0  million  cubic  feet 

9.  October  10. 1979 

10.  Carnegie  Natural  Gas  Company 

1.  80-01923 

2.  47-085-23710 

3.  108  000  000 

4.  Dennis  D  Blauser 

5.  Paul  Baker  #3 

6.  Union 

7.  Ritchie.  WV 

B.  12.0  million  cubic  feet 

9.  October  10, 1979 

10.  Carnegie  Natural  Gas  Company 

1.  80-01924 

2.  47-039-01809 

3.  108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Blue  Creek  Coal  &  Land  #12 

6.  Maiden 

7.  Kanawha.  WV 

a.  12.0  million  cubic  feet 

9.  October  10, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-01925 

2.  47-039-01796 

3.  108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Blue  Creek  Coal  &  Land  #11 

6.  Maiden 

7.  Kanawha,  WV 

B.  14.0  million  cubic  feet 

9.  October  10. 1979 

10.  Columbia  Gas  Transmission  Cocp 
1.  30-01926 


2.  47-039-01717 
3. 108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Blue  Creek Coalft  Iland #8 

6.  Elk 

7.  Kanawha,  WV 
8. 18.0  million  cubic  fe^t 

9.  October  10, 1979 

10.  Columbia  Gas ' 


Transmission  Corp 
1. 80-01927 
2.  47-039-01709 
3. 108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Blue  Creek  Coal  &  I^d.#7 

6.  Elk 

7.  Kanawha,  WV 
8. 13.0  million  cubic  fe^t 

9.  October  10. 1979 

10.  Columbia  Gas  Transmission  Coip 

1.  80-01928 

2.  47-039-01699 
3. 108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Blue  Creek  Coal  &  lAad  #6Elk 

6.  Elk 

7.  Kanawha,  WV 
8. 18.0  million  cubic  fe4t 

9.  October  10. 1979 

10.  Columbia  Gas ' 


Trai  smission  Corp 


1.  80-01929 

2.  47-039-01697 
3. 108  000  00a 

4.  Blue  Creek  Gas  Co 

5.  Blue  Creek  Coal  &  L4nd  #5 

6.  Elk 

7.  Kanawha,  WV 
8. 18.0  million  cubic  fee  I 

9.  October  10. 1979 

10.  Columbia  Gas ' 


1.80-01930 

2.  47-039-01680 

3. 108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Blue  Creek  Coal  &  L^d  #3 

6.  Maiden 

7.  Kanawha,  WV 
8. 10.5  million  cubic  fee  : 

9.  October  10. 1979 

10.  Columbia  Gas ' 


1.  80-01931 

2.  47-039-01679 
3. 108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Blue  Creek  Coal  &  Lakid  #2 

6.  Maiden 

7.  Kanawha.  WV 
8. 10.0  million  cubic  fee 

9.  October  10, 1979 

10.  Columbia  Gas ' 


1.  80-01932 

2.  47-039-01742 
3. 108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Naylor  #1 

6.  Elk 

7.  Kanawha.  WV 
8. 10.0  million  cubic  feei 

9.  October  10. 1979 

10.  Columbia  Gas 

1.  80-01933 

2.  47-039-01726 
3. 108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Blue  Creek  Coal  &  La^d  #9 

6.  Elk 


Tran  imission  Corp 


Tran  mission  Coip 


Tram  mission  Corp 


Tran!  mission  Corp 


7.  Kanawha.  WV 

8. 12.0  million  cubic  feel 

9.  October  10, 1979 

10.  Columbia  Gas  Trans^ssion  Coip 
1.80-01934 
2.  47-039-01764 
3. 108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Blue  Creek  Coal  &  Laid  #10 

6.  Elk 

7.  Kanawha,  WV 
8. 14.0  million  cubic  feet 

9.  October  10. 1979 

10.  Columbia  Gas  Transjnission  Corp 

1.  80^01935 

2.  47-039-01839 
3. 108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Blue  Creek  Coal  &  Laiid  #1A 

6.  Elk 

7.  Kanawha.  WV 
8. 12.0  million  cubic  feet 

9.  October  10, 1979 

10.  Columbia  Gas  Trans|u88ion  Coip 


1.  80-01936 

2.  47-039-01860 
3. 108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Workman  #1 

6.  Elk 

7.  Kanawha.  WV 

8.  3.5  million  cubic  feet 

9.  October  10. 1979 

10.  Columbia  Gas 


Transi  lission  Corp 


1.  80-01937 

2.  47-021-01840 
3. 108  000  000 

4.  Trio  Petroleum  Corp 

5.  Groves  No  3 

6.  Glenville  South 

7.  Gilmer.  WV 

8.  5.3  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  1 

1.  80-01938 

2.  47-021-01821 
3. 108  000  000 

4.  Trio  Petroleum  Corp 

5.  Coltrill  No  2 

6.  Glenville  South 

7.  Gilmer  S.  WV 

8.  3.0  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  I 


1.  80-01939 

2.  47-021-01806 
3. 108  000  000 

4.  Trio  Petroleum  Corp 

5.  Cottrill  No  1 

6.  Glenville  South 

7.  Gihner.  WV 

8.  3.0  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  I 
1.80-01940 
2.  47-021-01804 

3. 108  000  000 

4.  Trio  Petroleum  Corp 

5.  Groves  No  2 

6.  Glenville  South 

7.  Gilmer,  WV 

8.  3.2  million  cubic  feet 

9.  October  10. 1979 

10.  Consolidated  Gas  I 
1.80-01941 


Suj  iply  Corp 


Suj  ply  Coip 


Sup  ply  Coip 


Sup  )ly  Corp 
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2.  47-021-02740 
3. 108  000  000 

4.  Pace  Pipe  Line  Company 

5.  Shiflett  #1 

6.  Glenville 

7.  Gihner.  WV 

8. 8.7  million  cubic  feet 

9.  October  10. 1979 

10.  Carnegie  Natural  Gas  Company 
1. 80-01942 

2. 47-021-02772  | 

3. 108  000  000 

4.  Pace  Pipe  Line  Company 

5.  Collins  #3 

6.  Glenville 

7.  Gihner.  WV 

8.  9.5  million  cubic  feet 

9.  October  10. 1979 

10.  Carnegie  Natural  Gas  Company 

1.  80-01943 

2.  47-021-02773 
3. 108  000  000 

4.  Pace  Pipe  Line  Company 

5.  Wiant  #1 

6.  Glenville 

7.  Gilmer.  WV 

8.  3.0  million  cubic  feet 

9.  October  10. 1979 

10.  Carnegie  Natural  Gas  Company 
1.80-01944 

2.  47-047-20564 
3. 108  000  000 

4.  Worldwide  Oil  &  Gas  Co 

5.  Lizzie  Evans  No  1 

6.  Sandy  River  District 

7.  McDowell.  WV 

8. 12.0  million  cubic  febt 

9.  October  10. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-01945 

2.  47-047-20574 
3. 108  000  000 

4.  Worldwide  Oil  &  Gas  Co 

5.  Lizzie  Evans  No  3 

6.  Sandy  River  District 

7.  McDowell.  WV 

8. 12.0  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01946 

2.  47-047-20576 
3. 108  000  000 

4.  Worldwide  Oil  &  Gas  Co 

5.  Lizzie  Evans  No  2 

6.  Sandy  River  District 

7.  McDowell.  WV 

8. 12.0  miUion  cubic  feet 

9.  October  10. 1979 

10.  ConsoUdated  Gas  Supply  Corp 
1. 80-01947 

L  47-047-20580 

1. 108  000  000 

t.  Worldwide  Oil  &  Gas  Co 

5.  Lizzie  Evans  No  4 

1.  Sandy  River  District 

'  McDowell.  WV 

-1. 12.0  million  cubic  feet 

*  October  10. 1979 

lO.  Consolidated  Gas  Supply  Corp 

1.80-01948 

L  47-085-21977 

1.108  000  000 

t.  Edith  Swadley  et  al 

S.AWGoff#2 

6.  Union 


7.  Ritchie  WV 

8. 1.0  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-01949 

2.  47-047-20584 
3. 108  000  000 

4.  Worldwide  Oil  &  Gas  Co 

5.  Lizzie  Evans  No  5 

6.  Sandy  River  District 

7.  McDowell  WV 

8. 12.0  million  cubic  feet 

9.  October  10. 1979 

10.  ConsoUdated  Gas  Supply  Corp 
1.80-01950 

2.  47-021-02826 
3. 108  000  000 

4.  Trio  Petroleum  Corp 

5.  McQuain  No  1 

6.  Glenville  North 

7.  Gihner  WV 

8.  8.0  million  cubic  feet 

9.  October  10. 1979 

10.  Carnegie  Natural  Gas  Co 

1.  80-01951 

2.  47-085-02939 
3. 108  000  000 

4.  C  G  G  Oil  Company 

5.  Conaway  #2  Rit  2939 

6.  Conaway 

7.  Ritchie  WV 

8.  2.5  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  80-01952 

2. 47-085-03505 
3. 108  000  000 

4.  C  G  G  Oil  Company 

5.  Conaway  #3  Rit  3505 

6.  Conaway 

7.  Ritchie  WV 

8.  2.5  miUion  cubic  feet 

9.  October  10. 1979 

10.  Consohdated  Gas  Supply  Corp 

1.  80-02045 

2. 47-047-00387 
3.108  000  000 

4.  Fort  Collins  Consolidated  Royalties 

5.  Litwar  Red  Ash  #1 

6.  Sandy  River 

7.  McDowell  WV 

8.  4.7  miUion  cubic  feet 

9.  October  11, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-02046 

2.  47-047-00418 
3. 108  000  000 

4.  Fort  CoUms  Consolidated  Royalties 

5.  Vera  Pora  #4 

6.  Sandy  River 

7.  McDoweU  WV 

8. 11.3  million  cubic  feet 

9.  October  11. 1979 

10.  Consolidated  Gas  Supply 
1.80-02047 

2.  47-047-00473 
3. 108  000  000 

4.  Fort  CoUins  Consolidated  Royalties 

5.  George  King  #1  (18) 

6.  Sandy  River 

7.  McDoweU  WV 

8.  3.8  miUion  cubic  feet 

9.  October  11, 1979 

10.  Consolidated  Gas  Supply 
1.80-02048 


2.47-047-00661 

3. 108  000  000  I 

4.  Fort  Collins  Consolidated  Royalties 

5.  Litwar  Red  Ash  #700 

6.  Sandy  River  A 

7.  McDoweU  WV  I 
8. 12.9  miUion  cubic  feet 

9.  October  11, 1979 

10.  Consolidated  Gas  Supply 
1.80-02049 
2.  47-059-00765 
3. 108  000  000 

4.  Fort  Collins  ConsoUdated  Royiltles 

5.  H  Arnold  #1 

6.  Stafford 

7.  Mingo  WV 

8.  6.7  million  cubic  feet 

9.  October  11, 1979 

10.  Consolidated  Gas  Supply 
1.80-02050 
2.  47-011-00601 
3. 103  000  000 

4.  Spartan  Gas  Company 

5.  Clyde  Davis  #l-S-20l 

6.  Grant  District 

7.  Cabell  County.  WV 
8. 18.0  miUion  cubic  feet 
9.  October  11. 1979 
10. 

1.  80-02051 

2.  47-047-00307 
3. 108  000  000 

4.  Fort  Collins  ConsoUdated  Royj^ties 

5.  Joe  Roberts  #1 

6.  Sandy  River 

7.  McDoweU  WV 
8. 10.3  miUion  cubic  feet 

9.  October  11. 1979 

10.  Consolidated  Gas  Supply 
1.  80-02052 
2. 47-047-00352  I 
3. 108  000  000  1 

4.  Fort  CoUins  Consolidated  Royalties 

5.  laeger  DriUing  #1  T 

6.  Sandy  River  I 

7.  McDowell  WV 

8.  5.7  mUUon  cubic  feet 

9.  October  11. 1979 

10.  Consolidated  Gas  Supply 

1.  80-02053 

2.  47-047-00358 
3. 108  000  000 

4.  Fort  CoUins  Consolidated  Roy^ties 

5.  Rose  Morgan  #1 

6.  Sandy  River 

7.  McDoweU  WV 
8. 10.7  miUion  cubic  feet 

9.  October  11, 1979 

10.  Consolidated  Gas  Supply 
1.80-02054 
2.  47-047-00365 
3. 108  000  000 

4.  Fort  Colhns  Consolidated  Royalties 

5.  Vera  Poca  #1 

6.  Sandy  River 

7.  McDoweU  WV 
8. 14.3  miUion  cubic  feet 

9.  October  11, 1979 

10.  ConsoUdated  Gas  Supply 

1.  80-02055 

2.  47-047-00369 
3.108  000  000 

4.  Fort  CoUins  ConsoUdated  Royc  ties 

5.  Lick  Branch  #1 

6.  Sandy  River 


66928 


Federal  Register  /  Vol.  44.  No.  226  /  yVednesday,  November  21.  1979  /  Notjijes 


7.  McDowell  WV 

8.  2.7  million  cul\^c  feet 

9.  October  11. 1979 

10.  Consolidated  Gas  Supply 
1.80-02056 

2.  47-047-00378 
3. 108  000  000 

4.  Fort  Collins  Consolidated  Royalties 

5.  Vera  Poca  #2 

6.  Sandy  River 

7.  McDowell  WV 

8.  4.0  million  cubic  feet 

9.  October  11, 1979 

10.  Consolidated  Gas  Supply 

1.  80-02057 

2.  47-011-00607 
3. 103  000  000 

4.  Spartan  Gas  Company 

5.  Carl  Davis  #l-S-202 

6.  Grant  District 

7.  Cabell  WV 

8. 11.0  million  cubic  feet 
9.  October  11. 1979 
10. 

1.80-02058 
2.  47-105-00744 
3. 103  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Hutchison  Hrs  #795 

6.  Reedy 

7.  Wirt  WV 

8. 1.4  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Trans 

1.  80-02059 

2.  47-007-00742 
3.108  000  000 

4.  Apollo  Petroleum  Corp 

5.  Eva  Barrett  #2  (WX  20) 

6.  Salt  Lick 

7.  Braxton  WV 

8. 14.3  million  cubic  feet 

9.  October  11. 1979 

10.  J  C  Baker  &  Sons  Inc 
1.80-02060 

2.  47-039-02521 
3. 108  000  000 

4.  Apollo  Petroleum  Corp 

5.  James  F  Brown  #331 

6.  Elk 

7.  Kanawha  WV 

8. 6.5  million  cubic  feet 

9.  October  11. 1979 

10.  Pennzoil  United  Inc 
1.80-02061 

2.  47-097-01145 
3. 108  000  000 

4.  Apollo  Petroleum  Corp 

5.  Wm  Radabaugh  #1 

6.  Union 

7.  Upshur  WV 

8.  2.7  million  cubic  feet 

9.  October  11, 1979 

10.  Petro-Lewis  Corp 
1.60-02062 

2.  47-097-01213 

3. 108  000  000  I 

4.  Apollo  Petroleum  Corp 

5.  Radabaugh  #184  (#2] 

6.  Union  "■ 

7.  Upshur  WV 

8.  3.0  million  cubic  feet 

9.  October  11. 1979 

10.  Petr-Lewis  corp 
1.60-02063 


1 


)f  Flying  Diamond 


>f  Flying  Diamond 


2.  47-017-01667 
3. 108  000  000 

4.  Apollo  Petroleum  dorp 

5.  W  A  David  #391 

6.  McClellan 

7.  Doddridge  WV 
8. 4.1  million  cubic  fe4t 

9.  October  11. 1979 

10.  Columbia  Gas  Tr^u 
1.80-02064 
2.  47-105-00607 
3. 108  000  000 

4.  Ray  Resources  Div 

5.  Joe  Parsons  #658 

6.  Burning  Springs 

7.  Wirt  WV 
8. 1.4  million  cubic  tet  t 

9.  October  11, 1979 

10.  Columbia  Gas  Tra|i8 
1.80-02065 
2.  47-105-00615 
3. 108  000  000 

4.  Ray  Resources  Div 

5.  D  P  Ferree  #643 

6.  Burning  Springs 

7.  Wirt  WV 
8. 1.0  million  cubic  fee  t 

9.  October  11, 1979 

10.  Columbia  Gas  Tra^ 
1.80-02066 
2.  47-105-00620 
3. 108  000  000 

4.  Ray  Resources  Div  if  Flying  Diamond 

5.  Denzil  Ferree  #654 

6.  Burning  Springs 

7.  Wirt  WV 
8. 2.4  million  cubic  fe<  : 
g.  October  11, 1979 
10.  Columbia  Gas  Tra|s 
1.80-02067 
2.  47-105-00622 
3. 108  000  000 

4.  Ray  Resources  Div  ^f  Flying  Diamond 

5.  D  P  Ferree  #644 

6.  Burning  Springs 

7.  WirtWV 
8. 1.0  million  cubic  fee 

9.  October  11, 1979 

10.  Columbia  Gas  Tra|s 
1.80-02068 
2. 47-105-00624 
3. 108  000  000 

4.  Ray  Resources  Div  i  f  Flying  Diamond 

5.  Westvaco  #659 

6.  Burning  Springs 

7.  Wirt  WV 
8. 1.4  million  cubic  fee 

9.  October  11. 1979 

10.  Columbia  Gas  Tra^s 
1.80-02069 
2.  47-105-00637 
3. 108  000  000 

4.  Ray  Resources  Div  (  f  Flying  Diamond 

5.  McConaughey  #862 

6.  Burning  Springs 

7.  Wirt  WV 
8. 12.3  million  cubic  feH- 

9.  October  11, 1979 

10.  Columbia  Gas  Traqs 
1. 80-02070 
2.  47-105-00648 
3.108-000-000 

4.  Ray  Resources  Div  ( f  Flying  Diamond 

5.  Diken  #663 

6.  Burning  Springs 


7.  Wirt  WV 

8. 12.3  million  cubic  fee : 

9.  October  11. 1979 

10.  Columbia  Gas  Tran  > 
1.80-02071 
2.  47-105-00664 
3.108-000-000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Diken  #664 

6.  Burning  Springs 

7.  Wirt  WV 
8. 12.3  million  cubic  fee 

9.  October  11, 1979 

10.  Columbia  Gas  Trani 
1.80-02072 
2.  47-105-00666 
3.108-000-000 

4.  Ray  Resoim:es  Div  oil  Flying  Diamond 

5.  J  W  McCoy  #619 

6.  Reedy 

7.  Wirt  WV 

8.  .5  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Qas  Trani 

1.  80-02073 

2.  47-087-00607 
3.106-000-000 

4.  Ray  Resources  Div  o{]F1ying  Diamond 

5.  G  B  Bullington  #611 

6.  Reedy 

7.  Roane  WV 

8.  .6  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Trani 

1.  80-02074 

2.  47-087-00617 
3.108-000-000 

4.  Ray  Resources  Div  of|Flying  Diamond 

5.  E  R  Seaman  #612 

6.  Reedy 

7.  Roane  WV 

8.  .6  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Trans 

1.  80-02075 

2.  47-087-00627 
3.108-000-000 

4.  Ray  Resources  Div  of  iPlying  Diamond 

5.  E  R  Seaman  #614 

6.  Reedy 

7.  Roane  WV 

8.  .6  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Trans 
1. 80-02076 
2.  47-087-00693 
3.108-000-000 
4.  Ray  Resources  Div  of  tlying  Diamond 
5.TALeadsome#613 

6.  Reedy 

7.  Roane  WV 

8.  .6  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Trans 
1. 80-02077 
2.  47-087-01461 
3.108-000-000 

4.  Ray  Resources  Div  of 

5.  A  Clayton  Moore  #1  { 

6.  Walton 

7.  Roane  WV 
8. 1.9  million  cubic  feet 

9.  October  11. 1979 

10.  Colimibia  Gas  Trans 
1. 80-02078 


if  ^sring  Diamond 
(L35) 
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2.  47-105-00601 
3.108-000-000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Joe  Parsons  #660 

6.  Burning  Springs 

7.  Wirt  WV 

8. 1.4  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Trans 

1.  80-02079 

2.  47-015-00706 

3. 108-000-000  Denied 

4.  W  Howard  Taylor  Agent 

5.  Eakle  #2  47-015-0706 

6.  Maysel 

7.  Clay  WV 

8.  23.3  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-02060 

2.  47-081-00241 
3.108-000-000 

4.  Peake  Operating  Company 

5.  Oglebay  Norton  No  94  RAL-241 

6.  Marsh  Fork  District 

7.  Raleigh  WV 

8.  .2  million  cubic  feet 

9.  October  11. 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-02081 

2.  47-087-00634 
3.106-000-000 

"4.  Ray  Resources  Div  of  Flying  Diamond 

5.  H  A  Price  #615 

6.  Reedy 

7.  Roane  WV 

8.  .6  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Trans 
1.80-02082 

2.  47-087-00525 
3.108-000-000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  C  L  Carson  «609 

6.  Reedy 

7.  Roane  WV 

8.  .6  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Trans 

1.  80-02083 

2.  47-087-00519 
3.108-000-000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Sam  (Brook)  Sheppard  #608 

6.  Reedy 

7.  Roane  WV 

8.  .6  million  cubic  feet 

9.  October  11, 1979 

10.  Columbia  Gas  Trans 

1.  80-02084 

2.  47-087-00531 
3.106-000-000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  T  J  Brown 

6.  Reedy 

7.  Raone  WV 

8.  .6  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Trans 

1.  80-02085 

2.  47-087-00518 
3.108-000-000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  T  J  Brown  #607 

6.  Reedy 

7.  Roane  WV 


8.  .6  million  cubic  feet 

9.  October  11. 1979 

10.  Columbia  Gas  Trans 
1.80-02086 

2. 47-105-00542 
3.108-000-000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  M  L  Woburlon  *613 

6.  Burning  Springs 

7.  WirtWV 

8.  5.1  million  cubic  feet 

9.  October  11. 1979 

10.  Consolidated  Gas  Supply 

1.  80-02087 

2.  47-105-00510 
3.108-000-000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Roberts  D  «666 

6.  Burning  Springs 

7.  Wirt  WV 

8.  4.7  million  cubic  feet 

9.  October  11, 1979 

10.  Consolidated  Gas  Supply 
1.80-02088 

2.  47-085-21916 
3.108-000-000 

4.  Edith  Swadley  el  al. 

5.  A  J  Snyder  *2 

6.  Union 

7.  Ritchie  WV 

8.  2.5  million  cubic  feel 

9.  October  11. 1979 

10.  Consolidated  Gas  Supply 

1.  80-01819 

2.  47-097-01185 
3.108 

4.  Allegheny  Land  &  Mineral  Co. 

5.  A-379 

6.  Washington  District 

7.  Upshur.  WV 

8.  7.1  million  cubic  feet 

9.  October  10, 1979 

10.  Consolidated  Gas  Supply 

Wyoming  Oil  and  Gas 
Conservation  Commission 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  SectonofNGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  Area  Name 

7.  County.  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Dated  Received  at  FERC 

10.  Purchaser(s) 

1.  80-01961 /NG42-79 

2.  49-009-21439 
3.103-000-000 

4.  Exeter  Exploration  Company 

5.  Lebar  #3 

6.  Mike's  Draw 

7.  Converse  WY 

8.  36.0  million  cubic  feet 

9.  October  5, 1979 

10.  Phillips  Petroleum  Company 

U.S.  Geological  Survey,  Metairie,  La. 

1.  Control  Number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  aimual  volume 


9.  Date  received  at  FERC 

10.  Purchaser(8) 

1.  80-02268/G9-528 

2. 17-710-40482-OOSl-O 

3. 102  000  000  denied 

4.  Forest  Oil  Corporation 

5.  Eugene  Island  Block  314  G-3 

6.  Eugene  Island 
7.314 

8.  33.0  million  cubic  feet 

9.  October  12. 1979 

10.  Columbia  Gas  Transmission  Ca  p.  Texas 
Gas  Transmission  Corp.  Consolii  lated  Gas 
Supply  Corp 

1.  80-02270/G8-117 
2. 17-703-40135-0000-0 
3. 102  000  000 

4.  Kerr-McGee  Corporation 

5.  OSC  G-2855  No  4 

6.  East  Cameron 
7.34 

8.  513.0  million  cubic  feet 

9.  October  12, 1979 

10.  Natural  Gas  Pipeline  Co  of  America, 
Northern  Natural  Gas  Co.  Colura  Dia  Gas 
Transmission,  Southern  Natural  ipas  Co 

1.  80-02271 /G8-122 
2. 17-703-40091-0000-0 
3. 102  000  000 

4.  Kerr-McGee  Corporation 

5.  OCS  G-2855  No  1 

6.  East  Cameron 
7.34 

8.  513.0  million  cubic  feet 

9.  October  12, 1979 

10.  Natural  Gas  Pipeline  Co  of  AroAica. 
Northern  Natural  Gas  Co.  Colunmia  Gas 
Trans,  Southern  Natural  Gas  Co 

.  a0-02272/G9-690 
.  17-725-40164-0000-0 
.  102  000  000 
,  Chevron  USA  Inc 

OCS-G-3197  #2 

Main  Pass 

120 
8. 1862.0  million  cubic  feet 

9.  October  12, 1979 

10.  Southern  Natural  Gas  Company 
1.  8O-02273/G9-578 
2. 17-705-40290-OlD— 0 
3.102  000  000 

4.  Felmont  Oil  Corporation 

5.  OCS-0172  B-2-D  (Form  #12-D) 

6.  Vermilion 
7.86 
8. 1600.0  million  cubic  feet 

9.  October  12. 1979 

10.  Transcontinental  Gas  Pipe  Line 

1.  8O-02274/G9-347 

2.  17-711-20046-01D2-0 
3. 102  000  000 

4.  Placid  Oil  Company 

5.  A-32-D 

6.  Ship  Shoal 
7.204 

8.  25.0  million  cubic  feet 

9.  October  12. 1979 

10.  Michigan  Wisconsin  Pipe  Line  (  D 
1.  8O-02276/G9-700 
2. 17-707-40191-OOSl-O 
3. 102  000  000 

4.  Placid  Oil  Company 

5.  B-15 

6.  South  Marsh  Island 
7.269 
8. 1642.5  million  cubic  feet 


1. 
2. 
3. 

4. 
5. 
6. 
7. 
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9.  October  12, 1979 

10.  Trunkline  Gas  Company 
1.  80-02277/G9-719 

2. 17-706-4031»-00Dl-0 
3. 102  000  000 

4.  CNG  Producing  Company 

5.  B-6-D1 

8.  Vermilion 

7.  313 

a  285.0  million  cubic  feet 

9.  October  12, 1979 

10.  Consolidated  Gas  Supply  Corp,  Columbia 
Gas  Transmission  Corp 

1.  80-02278/G9-720 

2. 17-706-40319-O0D2-0 

3. 102  000  000 

4.  CNG  Producing  Company 

5.  B-6D2 

6.  Vermilion 
7.313 

8.  285.0  million  cubic  feet 

9.  October  12. 1979  ^ 

10.  Consolidated  Gas  Supply  Corp,  Columbia 
Gas  Transmission  Corp 

1.  80-02279/G9-717 

2. 17-708-40301-OODl-O 

3. 102  000  000 

4.  CNG  Producing  Company 

5.  B-3-D-1 

6.  Vermilion 
7.313 

8.  285.0  million  cubic  feet 

9.  October  12, 1979 

10.  Consolidated  Gas  Supply  Corp,  Columbia 
Gas  Transmission  Corp 

1.  80-02280/G9-718 
2. 17-706-40301-00D2-0 
3. 102  000  000 

4.  CNG  Producing  Company 

5.  B-3-D2 

6.  Vermilion 
7.313 

8.  285.0  million  cubic  feet 

9.  October  12. 1979 

10.  Consolidated  Gas  Supply  Corp. 
Consolidated  Gas  Supply  Corp 

1.  80-02281 /G9-693 

2.  17-707-40277-0000-0 

3.  102  000  000 

4.  Chevron  USA  Inc 

5.  OCS-G-2316  *3-D 
6  South  Marsh  Island 
7.288 

8.  71.0  million  cubic  feet 

9.  October  12, 1979 

10.  Natural  Gas  Pipeline  Co  of  Amer 
1.  80-02282/C9-688 

2. 17-725-40132-0000-0 
3. 102  000  000 

4.  Chevron  USA  Inc 

5.  OCS-G-3197  «:l 

6.  Main  Pass 
7.120 

8. 1117.0  million  cubic  feet 

9.  October  12. 1979 

10.  Southern  Natural  Gas  Co 
1.  80-02269/G9-406 

2. 17-711-40iei-000(M) 
3. 102  000  000  denied 

4.  Cities  Service  Co 

5.  High  Is  SA  Blk  A-332  #A-e 

6.  High  Island  So  Addn 

7.  A-332 

8.  25.0  million  cubic  feet 

9.  October  12. 1979 
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10.  Michigan  Wisonein  Pipe  Line  Co, 
Panhandle  Eastern  Pipeline  Co,  Natural 
Gas  Pipeline  Co  <rf  Amer,  Trunldine  Gas 
Co:  United  Gas  P,  L 

1.  80-02275/G8-271 

2.42-711-40290-0011-0 

3.102  000  000 

4.  Sun  Oil  Companj  ,      " 

5.  OCS-G  2418  #A-  18 

6.  East  High  Island 
7.A-327 

8.  600.0  million  cubi   feet- 

9.  October  12, 1979  |  ^ 

10.  Trunkline  Gas  Company,  Michigan- 
Wisconsin  Pipeline  Co,  Natural  Gas 
Pipeline  Co  of  Am  er,  Panhandle  Eastern  P/ 
L;  United  Gas  P/L 

U.S.  Geological  Sun  ey,  Albuquerque,  N. 
Mex. 

1. 
2. 
3. 
4. 
5. 
6. 


.  Control  Number  (1  '.E.R.C./State) 

.  API  well  number 

.  Section  NGPA 

.  Operator 

.  Well  name 

.  Field  or  OCS  area  name 

7.  County,  State  or  B  ock  No. 

8.  Estimated  aimual  rolume 

9.  Date  received  at  P  ERG 

10.  Purcha8er(8) 

1.  80-02236/COA-2a  (5-79 

2.  05-067-05140-000(1  -0 
3. 108  000  000 

4.  Getty  Oil  Compan  r 

5.  Sam  Burch  No  5 

6.  Ignacio  Blanco  Me  sa  verde  ~ 

7.  Laplata  CO 

8. 12.7  million  cubic  I  eet 

9.  October  12, 1979 

10.  El  Paso  Natural  G  as  Co 

1.  80-02262/COA  28J  S-79 

2.  05-067-05170-0000  -0 
3. 108  000  OCC 

4.  Getty  Oil  Compan;  ■ 

5.  Sam  Burch  No  2 

6.  Ignacio-Blanco  Me  iaverde 

7.  Laplata  CO 

8. 19.4  million  cubic  1  set 

9.  October  12, 1979 

10.  El  Paso  Natural  C  as  Co 

1.  80-02263/COA-28J  5-79 

2.  05-067-05739-0000  -0 
3. 108  000  000 

4.  Getty  Oil  Compan; 

5.  Sam  Burch  No  3    " 

6.  Ignacio  Blanco  Me  averde 

7.  La  Plata  CO 

8. 10.4  million  cubic  I  let 

9.  October  12, 1979 

10.  El  Paso  Natural  cks  Co 

1.  80-O2089/NM-2755t-79 

2.  30-039-06176-0000.  0 
3. 108  000  000  denied 

4.  Caulkins  Oil  Comp  injr 

5.  Breech  E  49 

6.  South  Blanco  Pictui  ed  Cliffs 

7.  Rio  Arriba  NM 

8. 10.7  million  cubic  f(  et       * 

9.  October  11. 1979 

10.  Gas  Company  of  I  lew  Mexico 

1.  80-02090/NM-2756  -79 

2.  30-039-O6697-000O-  0 
3. 108  000  000  denied 

4.  Caulkins  Oil  Comp  iny 

5.  Breech  E  81 
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6.  South  Blanco  PC 

7.  Rio  Arriba  NM 

8. 18.3  million  cubic  f(  et 

9.  October  11. 1979 

10.  Gas  Company  of  I  [ew  Mexico 

1.  80-02091/NM-2757  -79 

2.  30-039-06695-0000-0 
3. 108  000  000  denied 

4.  Caulkins  Oil  Compi  iny 

5.  Breech  E  87 

6.  South  Blanco  Pictui  ed  Cliffs 

7.  Rio  Arriba  NM 

8.  21.6  million  cubic  fc  et 

9.  October  11, 1979 

10.  Gas  Company  of  ^  ew  Mexico 

1.  80-02092/NM-2759.  79 

2.  30-039-06637-0000-  ) 
3. 108  000  000  denied 

4.  Caulkins  Oil  Compi  ny 

5.  Breech  B  123 

6.  South  Blanco  Pictur  jd  Cliffs 

7.  Rio  Arriba  NM 

8. 14.6  million  cubic  fe  :t 

9.  October  11, 1979 

10.  Gas  Company  of  N  ew  Mexico 

1.  80-02093/NM-2760-  79 

2.  30-039-06616-0000-1 » 
3. 108  000  000  denied 

4.  Caulkins  Oil  Compa  ny 

5.  Breech  A  125 

6.  South  Blanco  Pictun  (d  Cliffs 

7.  Rio  Arriba  NM 

8. 16.3  million  cubic  fe  ^t 

9.  October  11, 1979 

10.  Gas  Company  of  N  »w  Mexico 

1.  80-O2094/NM-2761-  ^9 

2.  30-039-06613-0000-(  i 
3. 108  000  000  denied 

4.  Caulkins  Oil  Compa  sy 

5.  Breech  A  129 

6.  South  Blanco  Picture  d  Cliffs 

7.  Rio  Arriba  NM 

8. 17.3  million  cubic  fee  i 

9.  October  11, 1979 

10.  Gas  Company  of  Ni  iw  Mexico 

1 .  80-02095/NM-278&-:  ■g 

2.  30-O39-06510-000O-( 
3. 108  000  000  Denied 

4.  Caulkins  Oil  Compai  ly 

5.  Breech  221 

6.  South  Blanco  Picture  d  Cliffs 

7.  Rio  Arriba,  NM 

8. 12.1  million  cubic  fee  t 

9.  October  11, 1979 

10.  Gas  Company  of  N(  w  Mexico 

1.  80-02096/NM-2792-;  9 

2.  30-039-20912-0000-0 
3. 108  000  000  Denied 

4.  Caulkins  Oil  Compai  ly 

5.  Breech  382 

6.  South  Blanco  PC— O  ero  Chacra 

7.  Rio  Arriba.  NM 

8. 18.6  million  cubic  fee  t 

9.  October  11, 1979 

10.  Gas  Company  of  Nc  w  Mexico 

1.  80-02097/NM-2793-7  9 

2.  30-039-20913-000O-0 
3. 108  000  000  Denied 

4.  Caulkins  Oil  Compai  y 

5.  Breech  368 

6.  South  Blanco  Picturei  1  Cliffs 

7.  Rio  Arriba.  NM 

8.  21.7  million  cubic  fee 

9.  October  11. 1979 

10.  Gas  Company  of  Ne  w  Mexico 


1.  80-02098/NM-2796-79 

2.  30-039-06428-0000-0 
3. 108  000  000  Denied 

4.  Caulkins  Oil  Company 

5.  Breech  D  345 

8.  South  Blanco  Pictured  Cliffs 
7.  Rio  Arriba.  NM 

8. 15.3  million  cubic  feet 

9.  October  11. 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-02111/NM2958-79 

2.  30-025-25851-0000-0 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  Warren  Unit  Blinebry  No  48 

6.  Blinebry  Oil  &  Gas 

7.  Lea.  NM 

8. 14.0  million  cubic  feet 

9.  October  11, 1979 

10.  Warren  Petroleum  Company 

1.  80-02112/NM2959-79 

2.  30-039-21795-0000-0 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  Jicarilla  30  #11 

6.  West  Lindrith 

7.  Rio  Arriba,  NM 

8.  55.0  million  cubic  feet 

9.  October  11, 1979 

10.  El  Paso  Natural  Gas 

1.  80-02113/NM2960-79 

2.  30-025-00000-0000-0 
3. 108  000  000 

4.  Continental  Oil  Company 

5.  Stevens  B  #2 

6.  New  Mexico  Federal  Unit 

7.  Ua.  NM 

8. 18.1  million  cubic  feet 

9.  October  11, 1979 

10.  El  Paso  Natural  Gas  (C-4037) 
1.  80-02114/NM2961-79 
2.30-039-00000-0000-0 

3. 108  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  L  #4 

6.  Axi  Apache  Area 

7.  Rio  Arriba,  NM 

8.  6.8  million  cubic  feet 

9.  October  11, 1979 

10.  Gas  Company  of  New  Mexico 

1.  8O-02115/NM2963-79 

2.  30-039-00000-0000-0 
3. 108  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  I  #6 

6.  Axi  Apache  Area 

7.  Rio  Arriba,  NM 

8. 6.8  million  cubic  feet 

9.  October  11, 1979 

10..  Gas  Company  of  New  Mexico 

1.  80-02116/NM2965-79 

2.30-039-00000-0000-0 

3. 108  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  H  #12 

6.  Axi  Apache  Area 

7.  Rio  Arriba,  NM 

8.  3.9  million  cubic  feet 

9.  October  11, 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-02117/NM29e6-79 

2.  3O-039-O0000-O000-0 
3. 108  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  A  #7 
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6.  Axi  Apache  Area 

7.  Rio  Arriba,  NM 

8.  2.2  million  cubic  feet 

9.  October  11, 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-02118/NM2967-79A 

2.  30-025-25854-0000-1 
3. 108  000  000 

4.  Continental  Oil  Company 

5.  Warren  Unit  Blinebry  Bty  1  #51 

6.  Blinebry  Oil  &  Gas 

7.  Lea,  NM 

8. 15.0  million  cubic  feet 

9.  October  11, 1979 

10.  Warren  Petroleum  Corp 

1.  80-02119/NM2967-79B 

2.  3O-025-25854-O00O-2 
3. 108  000  000 

4.  Continental  Oil  Company 

5.  Warren  Unit  Blinebry  Bty  1  #51 

6.  Warren  Tubb 

7.  Lea,  NM 

8. 15.0  million  cubic  feet 

9.  October  11, 1979 

10.  Warren  Petroleum  Corp 

1.  80-02120/NM2968-79 

2.  30-039-20667-0000-0 
3. 108  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  N  #9 

6.  Axi  Apache  Area 

7.  Rio  Arriba,  NM 

8. 15.9  million  cubic  feet 

9.  October  11, 1979 

10.  Gas  Company  of  New  Mexico 
1.  80-02121 /NM2969-79 
2.30-039-00000-0000-0 

3. 108  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  N  #8 

6.  Axi  Apache  Area 

7.  Rio  Arriba,  NM 

8. 13.6  million  cubic  feet 

9.  October  11, 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-02122/NM2970-79 

2.  30-039-21431-0000-0 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  0  No  12 

6.  Axi  Apache  Area 

7.  Rio  .\rriba,  NM 

8. 162.0  million  cubic  feet 

9.  October  11, 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-02123/NM2971-79 

2.  30-039-21428-0000-0 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  "0"  #13 

6.  Axi  Apache  Area 

7.  Rio  Arriba,  NM 

a  29.0  million  cubic  feet 

9.  October  11, 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-02124/NM2973-79 

2.  30-025-25571-0000-0 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  Vaughan  B-1  #7 

a  Langlie  Mattix  Seven  Rivers  Queen 

7.  Ua,  NM 

a  20.0  million  cubic  feet 

9.  October  11, 1979 

10.  El  Paso  Natural  Gas 


1.  80-02125/NM2974-79A 

2.  30-039-21 59(M)000-1 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  licarilla  28  #16  (Gallup) 

6.  West  Lindrith 

7.  Rio  Arriba,  NM 

a  107.0  million  cubic  feet 

9.  October  11, 1979 

10.  El  Paso  Natural  Gas 

1.  80-02126/NM2974-79B 

2.  30-039-21590-0000-2 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  Jicarilla  28  #16  (Dakota) 

6.  West  Lindrith 

7.  Rio  Arriba,  NM 

8. 107.0  million  cubic  feet 

9.  October  11, 1979 

10.  El  Paso  Natural  Gas 

1.  80-02127/NM2975-79 

2.  30-039-20177-0000-0 
3. 108  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  J  #13 

6.  Axi  Apache  Area 

7.  Rio  Arriba,  NM 

8. 13.4  million  cubic  feet 

9.  October  11, 1979 

10.  Gas  Compeiny  of  New  Mexico 

1.  80-02128/NM2977-79-3 

2.  30-039-21430-0000-0 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  "0"  #11 

6.  Axi  Apache  Area 

7.  Rio  Arriba,  NM 

8. 15.0  million  cubic  feet 

9.  October  11, 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-02129/NM2977-79-6 

2.  30-039-21430-0000-0 
3. 108  000  000 

4.  Continental  dil  Company 

5.  Axi  Apache  0  #11 

6.  Axi  Apache  Area 

7.  Rio  Arriba,  NM 

8. 11.5  million  cubic  feet 

9.  October  11, 1979 

10.  Gas  Company  of  New  Mexico 
1.  80-02130/NM297&-79 
2.30-039-00000-0000-0 

3. 108  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  A  #2 

6.  Axi  Apache  Area 

7.  Rio  Arriba,  NM 

8. 16.5  million  cubic  feet 

9.  October  11, 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-02131 /NM2979-79 

2.  30-039-00000-0000-0 
3. 108  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  J  #5 

6.  Axi  Apache  Area 

7.  Rio  Arriba,  NM 

8.  5.1  million  cubic  feet 

9.  October  11, 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-O2132/NM2980-79 
2.30-025-00000-0000-0 
3. 108  000  000 

4.  Continental  Oil  Company 

5.  Eaves  A  #11 
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6.  New  Mexico  Federal  Unit 

7.  Lea.  NM 

8.  6.4  million  cubic  feet 

9.  October  11. 1979 

10.  El  Paso  Natural  Gas  (C-26) 

1.  80-02133/NM2981-79 

2.  3O-039-00000-000O-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  H  #11 

6.  Axi  Apache  Area 

7.  Rio  Arriba.  NM 

8.  8.3  million  cubic  feet 

9.  October  11, 1979 

10.  Gas  Company  of  New  Mexico 
1.  80-02134/NM  2934-79 
2.30-025-0000-0000-0 

3. 108  000  000 

4.  Continental  Oil  Company 

5.  Sholes  A  #2 

6.  New  Mexico  Federal  Unit 

7.  Lea,  NM 

8.  l.S  million  cubic  feet 

9.  October  11, 1979 

10.  El  Paso  Natural  Gas  (C-26] 

1.  8O-02135/NM-2936-79 

2.  30-02S-25642-0000-0 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  Marshall  #8 

6.  Cruz 

7.  Lea,  N^M 

8. 14.0  million  cubic  feet 

9.  October  11. 1979 

10.  Phillips  Petroleum  (C-511) 

1.  80-02136/NM-2937-79 

2.  30-039-21503-0000-0 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  D  #5 

6.  Axi  Apache  Area 

7.  Rio  Arriba,  NM 

8.  35.0  million  cubic  feet 

9.  October  11, 1979 

10.  Southern  Union  Gathering  Company 

1.  80-02137/NM  2882-79B 

2.  3O-025-25852-000O-0 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  Warren  Unit-Blinebry  No  49 

6.  Blinebry  Oil  and  Gas 

7.  Lea.  NM 

8.  50.0  nullion  cubic  feet 

9.  October  11, 1979 

10.  Warren  Petroleum  Co 

1.  80-021 38/NM-294a-79 

2.  30-039-21506-0000-0 

3.  103  000  000 

4.  Continental  Oil  Company 

3.  Axi  Apache  K  #5A 

6.  Axi  Apache  Area 

7.  Rio  Arriba.  NM 

8.  74.0  milhon  cubic  feet 

9.  October  11, 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-021 39/ NM-2941-79 

2.  3O-039-0000O-0000-0 
3. 108  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  H  #9 

6.  Axi  Apache  Area 

7.  Rio  Arriba,  NM 

8.  6.6  million  cubic  feet 

9.  October  11. 1979 

10.  Gas  Company  of  New  Mexico  (C-4787) 


1.  80-02140/NM-29«-79 

2.  30-039-O000O-0000-O 

3.108  000  000  > 

4.  Continental  Oil  O  impany 

5.  Axi  Apache  C  #1 

6.  Axi  Apache  Area 

7.  Rio  Arriba,  NM 

6.  2.0  million  cubic  f(  et 

9.  October  11, 1979 

10.  Gas  Company  of  New  Mexico  (C-4787) 

1.  80-02141/NM-294I-79 

2.  30-025-25587-000(i-0 

3.103  000  000  , 

4.  Continental  Oil  C<  mpany 

5.  Vaughan  B-1  #8 

6.  Lan^ie  Mattix  Se\  en  Rivers  Queen 
7.Lea,NM 

8. 12.0  million  cubic :  set  .         ' 

9.  October  11, 1979 

10.  El  Paso  Natural  C  as 

- 1.  80-02142/NM-294^ -79 
2.  30-025-26032-0000  .0 
3. 103  000  000 

4.  Continental  Oil  Co  tnpany 

5.  Semu  Warren  No  S  9 

6.  Warren  Blinebry  V  'est 

7.  Lea,  NM 

8. 1.0  million  cubic  fe  it 

9.  October  11, 1979 

10.  Warren  Petrcleun  (131) 

1.  80-02143/NM-294S  -79 

2.  30-039-21217-0000  0 
3. 108  000  000 

4.  Continental  Oil  Co  npany 

5.  Axi  Apache  O  #9 

6.  Axi  Apache  Area 

7.  Rio  Arriba,  NM 

8. 15.9  million  cubic  f(  et 

9.  October  11, 1979 

10.  Gas  Company  of  niew  Mexico  (C-4787) 

1.  80-02144/NM-2946?-79 

2.  30-039-00000-0000^0 
3. 108  000  000 

4.  Continental  Oil  Coi  npany 

5.  Axi  Apache  A  No  ^ 

6.  Axi  Apache  Area 

7.  Rio  Arriba,  NM 

8.  .0  million  cubic  feet 

9.  October  11, 1979 

10.  Gas  Company  of  f  ew  Mexico 

1.  80-02145/NM-2951-  79 

2.  30-039-21589-0000-p 
3. 103  000  000 

4.  Continental  Oil  Coi  ipany 

5.  Jicarilla  30  #7 

6.  West  Lindrith 

7.  Rio  Arriba,  NM 
8. 165.0  million  cubic  ^et 

9.  October  11, 1979 

10.  El  Paso  Natural  gJs 

1.  80-02146/NM-2953-  79 

2.  30-025-25488-0000-- ) 
3. 103  000  000 

4.  Continental  Oil  Cor  ipany 

5.  Warren  Unit  Tubb  ^45 

6.  Warren  Tubb  (Oil) 

7.  Lea,  NM 
8. 113.0  million  cubic  4et 

9.  October  11, 1979 

10.  Warren  Petroleum 
1.  80-02147/NM  2955^  9 
2.30-025-00000-0000-11 
3. 108  000  000 

4.  Continental  Oil  Con  pany 

5.  Sholes  B-25  #2 


6.  New  Mexico  Federal  Unit 

7.  Lea.  NM 

8.  .9  million  cubic  feet| 

9.  October  11, 1979 

10.  El  Paso  Natural  G^  (C-26) 

1.  80-02148/NM  2956-r 

2.  30-025 
3. 108  000  000 

4.  Continental  Oil  Conlpany 

5.  Warren  Unit  Blinebry  #16 

6.  New  Mexico  Feder^  Unit 

7.  Lea.  NM 

8. 8.6  million  cubic  fee 

9.  October  11, 1979 

10.  Getty  Oil  Co  (C-11 !) 

1.  80-02149/NM  2763-;  9A 

2.  30-039-21528-0000-1 
3.103  000  000 

4.  Caulkins  Oil  Compa  ly 

5.  Breech  A  675  (S  Blar  co  PC) 

6.  South  Blanco  Picture  d  Cliffs 

7.  Rio  Arriba,  NM 

8.  99.5  million  cubic  fe<  t 

9.  October  12, 1979 

10.  Gas  Company  of  N(  iw  Mexico 

1.  80-02150/NM  2763-7  9B 

2.  30-039-21520-OOOO-J 
3. 103  000  000 

4.  Caulkins  Oil  Company 

5.  Breech  A  675  (Otero  jChacra) 

6.  Otero  Chacra 

7.  Rio  Arriba,  NM 

8. 99.5  million  cubic  fee  t 

9.  October  12, 1979 

10.  Gas  Company  of  N<  w  Mexico 

1.  80-021 51 /NM-2884-;  9A 

2.  30-039-21335-0000-1 
3. 103  000  000 

4.  Continental  Oil  Com  >any 

5.  Jicarilla  28  #15  (Gall  ip) 

6.  West  Lindrith  Gallup 

7.  Rio  Arriba.  NM 

8.  69.0  nullion  cubic  fee 

9.  October  12, 1979 

10.  El  Paso  Natural  Gas 

1.  80-02152/NM  2884-7!  IB 

2.  30-039-21335-0000-2 
3. 103  000  000 

4.  Continental  Oil  Com]  (any 

5.  Jicarilla  28  #15  (Dakc  ta) 

6.  West  Lindrith  Oakoti 

7.  Rio  Arriba,  NM 

a  69.0  million  cubic  fee' 

9.  October  12, 1979 

10.  El  Paso  Natural  Gas 

1.  80-02153/NM  2888-7S  A 

2.  3O-O39-21428-0000-1 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  N  #13  (PC) 

6.  Axi  Apache  Area 

7.  Rio  Arriba,  NM 

8.  32.0  million  cubic  feet 

9.  October  12. 1979 

10.  Gas  Company  of  Ne'  v  Mexico  (C-4787) 

1.  80-02154/NM  2888-7S  3 

2.  3O-O3O-21428-O000-2 
3. 103  000  000 

4.  Continental  Oil  Comp  any 

5.  Axi  Apache  N  #13  (K(  V) 
&  Axi  Apache  Area 

7.  Rio  Arriba.  NM 

8. 12.0  million  cubic  feet 

9.  October  12. 1979 

10.  Gas  Company  of  Nei  t  Mexico 
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1.  80-02155/NM  2908-79 

2.  3O-025-25562-0000-0 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  Warren  Unit  Tubb  No  46 

6.  Warren  Tubb  Oil 

7.  Lea,  NM 

8. 62.0  million  cubic  feet 

9.  October  12, 1979 

10.  Warren  Petroleum 

1.  8O-02156/NM-291O-79 

2.  30-025-00000-0000-0 
3. 108  000  000 

4.  Continental  Oil  Company 

5.  Hawk  B-10  #7 

6.  New  Mexico  Federal  Unit 

7.  Lea,  NM 

8. 13.0  million  cubic  feet 

9.  October  12. 1979 

la  Getty  Oil  Co  (C-112) 

1.  8O-02157/NM-2911-79 
2.30-039-00000-0000-0 
3. 108  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  J  #8 

6.  Axi  Apache  Area 

7.  Rio  Arriba.  NM 

8. 4.2  million  cubic  feet 

9.  Octoberi2, 1979 

10.  Gas  Company  of  New  Mexico  (0-4787) 
1.  80-02158/NM-2912-79 
2.30-025-00000-0000-0 

3. 108  000  000 

4.  Continental  Oil  Company 

5.  N  El  Mar  Unit  #23 

6.  El  Mar 

7.  Lea,  NM 

8.  .1  million  cubic  feet 

9.  October  12, 1979 

10.  Phillips  Petroleum  (C-638) 

1.  80-02159/NM-2914-89 

2.  30-039-00000-0000-0 
3. 108  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  C  No  7 

6.  Axi  Apache  Field 

7.  Rio  Arriba,  NM 

8.  5.4  million  cubic  feet 

9.  October  12. 1979 

10.  Gas  Company  of  New  Mexico  (C-4787) 
1.  80-02160/NM-2915-79 
2.30-039-00000-0000-0 

3. 108  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  M  #3 

6.  Axi  Apache  Area 

7.  Rio  Arriba,  NM 

8. 4.2  million  cubic  feet 

9.  October  12, 1979 

10.  Gas  Company  of  New  Mexico  (C-4787) 
1.  80-02161/NM-2916-79 
2.30-039-00000-0000-0 

3. 108  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  P  #1 

6.  Axi  Apache  Area 

7.  Rio  Arriba.  NM 

8. 11.4  million  cubic  feet 

9.  October  12, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-02162/NM-2917-79 
2.30-025-00000-0000-0 
3. 108  000  000 

4.  Continental  Oil  Company 

5.  North  El  Mar  #40 


6.  EI  Mar 

7.  Lea,  NM 

8. 1.9  millionxubic  feet 

9.  October  12, 1979 

10.  Phillips  Petroleum  Co  (C-638) 
1.  80-02163/NM  2918-79 
2.30-039-00000-0000-0 

3. 108  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  N  #5 

6.  Axi  Apache  Area 

7.  Rio  Arriba,  NM 

6. 4.7  million  cubic  feet 

9.  October  12, 1979 

10.  Gas  Company  of  New  Mexico  (C-4787) 

1.  80-02164/NM-2919-79 

2.  30-039-00000-000O-0 
3. 108  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  D  #2 

6.  Axi  Apache  Area 

7.  Rio  Arriba.  NM 

8. 13.7  million  cubic  feet 

9.  October  12, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-02165/NM-2921-79 

2.  30-039-00000-000O-0 
3. 108  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  L  #2 

6.  Axi  Apache  Area 

7.  Rio  Arriba,  NM 

8.  7.2  million  cubic  feet 

9.  October  12, 1979 

10.  Gas  Company  of  New  Mexico  (C-4787) 
1.  80-02166/NM-2923-79 
2.30-039-00000-0000-0 

3. 108  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  H  #6 

6.  Axi  Apache  Area 

7.  Rio  Arriba.  NM 

8. 6.7  million  cubic  feet 

9.  October  11. 1979 

10.  Gas  Company  of  New  Mexico  (C-4787) 

1.  8O-02167/NM-2924-79 

2.  30-039-21347-0000-0 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  D  #4 

6.  Axi  Apache  Area 

7.  Rio  Arriba.  NM 

8.  35.0  million  cubic  feet 

9.  October  11. 1979 

10.  Southern  Union  Gathering  Company 

1.  80-02168/NM-2925-79A 

2.  30-039-21436-0000-1 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  N  #12  (MV)^ 

6.  Axi  Apache  Area 

7.  Rio  Arriba,  NM 

8.  65.0  milhon  cubic  feet 

9.  October  12, 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-02169/NM  2925-79B 

2.  3O-039-21436-0000-2 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  N  #12  (PC) 

6.  Axi  Apache  Area 

7.  Rio  Arriba.  NM 

8. 44.0  million  cubic  feet 

9.  October  12. 1979 

10.  Gas  Company  of  New  Mexico 


I 


1.  80-02170/NM-2926-7g 

2.  3O-03&-21586-000O-0 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  Conoco  29-4  #10 

6.  East  San  Juan 

7.  Rio  Arriba.  NM 
a  37.0  million  cubic  feet 

9.  October  12. 1979 

10.  Northwest  Pipeline  Company 

1.  80-02171 /NM-2927-79A 

2.  30-025-25628-0000-1 
3. 103  000  000 

4.  Continental  OU  Company 

5.  Warren  Unit-Blinebry  No  47 

6.  Blinebry  Oil  &  Gas 

7.  Lea.  NM 
a  16.0  million  cubic  feet 

9.  October  12. 1979 

10.  Warren  Petroleum  Company 

1.  80-02172/NM-2928-79 

2.  30-025-25511-0000-0 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  Wells  B-1  #4 

6.  Jalmat  Yates  Gas 
7.Lea.NM 
a  133.0  million  cubic  feet 

9.  October  12. 1979 

10.  El  Paso  Natural  Gas 

1.  80-02173/NM-2930-79 

2.  30-025-25849-0000-0 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  MCA  Unit  #357 
a  Baish-Maljamar-Pearsall 

7.  Lea.  NM 

6.  3.0  million  cubic  feet 

9.  October  11. 1979 

10.  Transwestem  (C-7759) 

1.  80-02174/NM-2932-79 
2.30-025-25488-0000-0 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  Warren  Unit  Blinebry  Bty  1  No  45 

6.  Blinebry  Oil  and  Gas  j 

7.  Lea.  NM 
8. 42.0  million  cubic  feet 

9.  October  11, 1979 

10.  Warren  Petroleum  Company  (1^1) 

1.  80-02175/NM-2933-79 

2.  30-039-21544-0000-0 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  J  No  28 

6.  Axi  Apache  Area 

7.  Rio  Arriba.  NM 
a  47.0  million  cubic  feet 

9.  October  11. 1979 

10.  Gas  Company  of  New  Mexico' 

1.  80-02176/NM-2840-79 

2.  30-045-05956-0000-0 
3. 108  000  000 

4.  Getty  Oil  Company 

5.  J  W  Goddard  No  9 
a  South  Gallegos 

7.  San  Juan.  NM 

8.  2.3  million  cubic  feet 

9.  October  12. 1979 

10.  EI  Paso  Natural  Gas 

1.  8O-02177/NM-28S1-79 

2.  30-03&-05818-0000-0 
3. 108  000  000 

4.  Getty  Oil  Company 

5.  Jicarilla  C  No  25 
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6.  Otero  Gallup 

7.  Rio  Arriba,  NM 

8.  6.9  million  cubic  feet 

9.  October  12. 1979 

10.  El  Paso  Natural  Gas 

1.  80-02178/NM-2850-79 

2.  30-039-21068-0000-0 
3. 108  000  000 

4.  Getty  Oil  Company 

5.  Jaicarilla  C  No  27 

6.  Basin  Dakota 

7.  Rio  Arriba.  NM 

6. 15.0  million  cubic  feet 

9.  October  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02179/NM-2844-79 

2.  30-045-06452-0000-0 
3. 108  000  000 

4.  Getty  Oil  Company 

5.  John  Charies  No  4 

6.  Blanco  P  Cliffs  S 

7.  San  Juan,  NM 

8. 16.3  million  cubic  feet 

9.  October  12. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-O2180/NM-2802-79 

2.  30-O39-05825-000O-0 
3. 108  000  000 

4.  Getty  Oil  Company 

5.  L  L  McConnell  No  10 

6.  Blanco  P  Cliffs  S 

7.  Rio  Arriba.  NM 

8. 4.2  million  cubic  feet 

9.  October  12. 1979 

10.  Northwest  Pipeline  Corp 

1.  80-0218l/NM(283»-79 
2.30-045—6608-0000-0 
3. 108  000  000 

4.  Getty  Oil  Company 

5.  Nellie  Platero  No  2 

6.  Blanco  P  Cliffs  S 

7.  San  Juan.  NM 

8. 10.8  million  cubic  feet 

9.  October  12, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-02182/NM-2681-79 

2.  30-045-10368-0000-0 

3.  108  000  000 

4.  Consolidated  Oil  &  Gas  Inc 

5.  Hale-Adobe  #1-28 

6.  Basin  Dakota 

7.  San  Juan.  NM 

8. 14.6  million  cubic  feet 

9.  October  12. 1979 

10.  Southern  Union  Gas  Company 

1.  80-02183/NM-2801-79 

2.  30-039-05774-0000-0 
3. 108  000  000 

4.  Getfj'  Oil  Company 

5.  L  L  McConnell  No  11 

6.  Blanco  P  Cliffs  S 

7.  Rio  Arriba.  NM 

8.  4.8  million  cubic  feet 

9.  October  12. 1979 

10.  Northwest  Pipeline  Corp 

1.  8O-02184/NM-280O-79 

2.  30-039-05830-0000-0 
3. 108  000  000 

4.  Getty  Oil  Company 

5.  L  L  McConnell  No  11 

6.  Blanco  P  Chffs  S 

7.  Rio  Arriba,  NM 

8.  3.1  million  cubic  feet 

9.  October  12, 1979 

10.  Northwest  Pipeline  Corp 


1.  60-02185/NM-2799-r9 

2.  30-039-05745-0000^  I 
3.108  000  000 

4.  Getty  Oil  Company 

5.  L  L  McConnell  No  5 

6.  Blanco  P  Cliffs  S 

7.  Rio  Arriba.  NM 

8. 11.4  million  cubic  fe  I 

9.  October  12. 1979 

10.  Northwest  Pipeline  Corp 
1.  8O-02186/NM-2890-  "9 
2.30-039-21349-0000-1 

3. 103  000  000 

4.  Continental  Oil  Con  pany 

5.  Axi  Apache  J  #27 

6.  Axi  Apache  Area 

7.  Rio  Arriba,  NM 

8.  26.0  million  cubic  fei  t 

9.  October  12, 1979 

10.  Gas  Company  of  Ni  w  Mexico 

1.  80-02187/NM-2797-:  9 

2.  3O-039-06442-O00O-<: 
3. 108  000  000 

4.  Caulkins  Oil  Compai  ly 

5.  Breech  310 

6.  South  Blanco  Picture  i  Cliffs 

7.  Rio  Arriba,  NM 

8. 16.9  million  cubic  fee  t 

9.  October  12, 1979 

10.  Gas  Company  of  Ni  w  Mexico 
1.  80-02188/NM-2795-:  B 

2. 30-039-06465-0000-C  '- 

3. 108  000  000 

4.  Caulkins  Oil  Compai  y 

5.  Breech  C  328 

6.  South  Blanco  Picture  1  Cliffs 

7.  Rio  Arriba,  NM 

8. 16.0  million  cubic  fee  I 

9.  October  12. 1979 

10.  Gas  Company  of  N«  w  Mexico 

1.  80-O2189/NM-2794-7  9 

2.  30-039-06443-0000-0 
3. 108  000  000 

4.  Caulkins  Oil  Compai  y 

5.  Breech  312 

6.  South  Blanco  Picture  I  Cliffs 

7.  Rio  Arriba.  NM 

8. 13.1  million  cubic  fee 

9.  October  12, 1979 

10.  Gas  Company  of  Ne  w  Mexico 

1.  80-02190/NM-2791-7  } 

2.  30-039-06697-0000-0 
3. 108  000  000 

4.  Caulkins  Oil  Compai  f 

5.  Breech  E  581 

6.  Otero  Chacra 

7.  Rio  Arriba.  NM 

8. 6.3  million  cubic  feet 

9.  October  12. 1979 

10.  Gas  Company  of  Ne  v  Mexico 

1.  80-02191 /NM-2790-7  > 

2.  30-039-06636-0000-0 
3. 108  000  000 

4.  Caulkins  Oil  Compan  f    .    '     '  ■ 

5.  Breech  A  629 

6.  Undesignated  Gallup 

7.  Rio  Arriba,  NM 

8. 15.2  million  cubic  fee 

9.  October  12, 1979 

10.  Gas  Company  of  Ne  v  Mexico 

1.  8O-02192/NM-2789-7  I 

2.  30-039-06505-0000-0 
3. 108  000  000 

4.  Caulkins  Oil  Compan  r 

5.  Breech  B  220 


6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

^  8.  5.6  million  cubic  feet 

g.  October  12, 1979 
10.  Gas  Company  of  Nei  i  Mexico 

1.  80-02193/NM-276&-7S   . 

2.  30-039-21534-0000-0 
3. 103  000  000 

4.  Caulkins  Oil  Compan] 

5.  Breech  D  346 

6.  Basin  Dakota 

7.  Rio  Arriba.  NM 

8. 112.1  million  cubic  fee 

9.  October  12, 1979 

10.  Gas  Company  of  Nev  r  Mexico 

1.  80-02194/NM  2768-79.  ^ 

2.  30-039-21362-0000-1 
3.103  000  000 

4.  Caulkins  Oil  Company 

5.  Breech  D  358  (S  Blanc*  PC) 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba.  NM 

8. 44.7  million  cubic  feet 

9.  October  12, 1979 

\         10.  Gas  Company  of  Nev  Mexico 

1.  80-02195/NM  2768-791 1 

2.  30-039-21362-0000-2 
3. 103  000  000 

4.  Caulkins  Oil  Companyl 

5.  Breech  D  358  (Otero  Chacra) 

6.  Otero  Chacra 

7.  Rio  Arriba.  NM 
8. 44.7  million  cubic  feet 

■  9.  October  12. 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-02196/NM2798-79>\ 

2.  30-039-21533-0000-1 
3. 103  000  000 

4.  Caulkins  Oil  Company 

5.  Breech  228  (Blanco  MVJ) 

6.  Blanco  Mesa  Verde 

7.  Rio  Arriba,  NM 
8. 15.0  million  cubic  feet 

9.  October  12, 1979 

10.  Gas  Company  of  New  Mexico 

1.  8O-02197/NM2798-798 

2.  30-039-21533-0000-2 
3. 103  000  000 

4.  Caulkins  Oil  Company 

5.  Breech  228  (Otero  Cha(  ra) 

6.  Otero  Chacra 

7.  Rio  Arriba  NM 
8. 12.0  million  cubic  feet 

9.  October  12, 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-02198/NM2798-79C 

2.  30-039-21533-0000-3 
3. 103  000  000 

4.  Caulkins  Oil  Company 

5.  Breech  228  (5  Blanco  P( !) 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 
8. 25.0  million  cubic  feet 

.;  9.  October  12. 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-02199/NM2798-79D 

2.  3O-039-21533-O0O0-4 
3. 103  000  000 

4.  Caulkins  Oil  Company 

5.  Breech  228  (Basin  Dakojla) 

6.  Basin  Dakota 

7.  Rio  Arriba  NM 
8. 84.0  million  cubic  feet 

9.  October  12, 1979 

10.  Gas  Company  of  New^exico 
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1.  8O-O2200/NM2893-79A 

2.  30-039-21427-0000-1 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  N  #14  (PC) 

6.  Axi  Apache  Area 

7.  Rio  Arriba  NM 

8.  3.0  million  cubic  feet 

9.  October  12. 1979 

10.  Gas  Company  of  New  Mexico  (C-4787) 

1.  80-02201/NM2893-79B 

2.  30-039-21427-0000-2 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  N  #14  (MV) 

6.  Axi  Apache  Area 

7.  Rio  Arriba  NM 

8. 83.0  million  cubic  feet 

9.  October  12, 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-02202/NM-2891-79 

2.  30-O25-0000O-000O-0 
3. 108  000  000 

4.  Continental  Oil  Company 

5.  Eaves  A  #4 

6.  New  Mexico  Federal  Unit 
7.LeaNM 

8. 1.1  million  cubic  feet 

9.  October  12, 1979 

10.  El  Paso  Natural  Gas  (C-26) 

1.  80-02203/NM-2889-79 

2.  30-025-23811-0000-0 
3. 108  000  000 

4.  Continental  Oil  Company 

5.  Eaves  B-1  #13 

6.  New  Mexico  Federal  Unit 

7.  Lea  NM 

8. 1.3  million  cubic  feet 

9.  October  12, 1979 

10.  El  Paso  Natural  Gas  (C-26) 
1.  80-02204/NM-2887-79 
2.30-039-00000-0000-0 

3. 108  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  M  #4 

6.  Axi  Apache  Area 

7.  Rio  Arriba  NM 

8.  3.0  million  cubic  feet 

9.  October  IZ  1979 

10.  Gas  Company  of  New  Mexico  (C-4787) 

1.  80-02205/NM-2886-79 

2.  30-015-22738-0000-0 
).  103  000  000 

4.  Continental  Oil  Company 

5.  Federal  34  #1 
H.  Spring 

•.  Eddy  NM 

-i.  720.0  million  cubic  feet 
4.  October  12. 1979 
0.  El  Paso  Natural  Gas 
.  80-02206/NM-2883-79 
'..  30-O39-21669-0000-0 
1. 103  000  000 

>.  Continental  Oil  Company 
>.  JicariUa  20  #6 
1.  West  Lindrith 
'.  Rio  Arriba  NM 
H.  34.0  million  cubic  feet 
».  October  12. 1979 
0.  El  Paso  Natural  Gas 

.  80-02207/NM-2882-79 
:.  30-025-25852-0000-0 
i.  103  000  000 

4.  Continental  Oil  Company 
i.  Warren  Unit  Tubb  #49 


6.  Warren  Tubb  (Oil) 

7.  LeaNM 

8. 9.0  million  cubic  feet 
9.  October  12, 1979 
.10.  Warren  Petroleum 
1.  80-02208/NM-2881-79 
2.30-025-25586-0000-0 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  Vaughan  A-12  #2 

6.  Langlie  Mattix  Seven  Rivers  Queen 

7.  Lea  NM 

8.  .0  million  cubic  feet 

9.  October  12, 1979 

10.  El  Paso  Natural  Gas 

1.  8O-02209/NM-288O-79 

2.  30-025-25851-0000-0 
3. 103  000  000 

4.  Continental  Oil  Company   - 

5.  Warren  Unit  Tubb  #48 

6.  Warren  Tubb  Oil 

7.  Lea  NM 

8. 15.0  million  cubic  feet 

9.  October  12. 1979 

10.  Warren  Petroleum  Company 

1.  80-02210/NM-2878-79 

2.  30-039-21607-0000-0 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  Jicarilla  30  #8 

6.  West  Lindrith 

7.  Rio  Arriba  NM 

8. 16.0  million  cubic  feet 

9.  October  12, 1979 

10.  El  Paso  Natural  Gas  (C-8285) 

1.  80-02211 /NM-2875-79 

2.  30-039-21606-0000-0 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  Jicarilla  30  #9 

6.  West  Lindrith 

7.  Rio  Arriba  NM 

8. 14.0  million  cubic  feet 

9.  October  12, 1979 

10.  El  Paso  Natural  Gas  (C-8285) 

1.  80-02212/NM-2873-79 

2.  30-039-OOuOO-OOOO-O 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  A  #9 

6.  Axi  Apache  Area 

7.  Rio  Arriba  NM 

8. 9.3  million  cubic  feet 

9.  October  12, 1979 

10.  Gas  Company  of  New  Mexico  (C-4787) 
1.  80-02213/NM-2871-79 

30-025-25850-0000-0 

103  000  000 

Continental  Oil  Company 

Warren  Unit  Blinebry  Battery  1  #50 

6.  Blinebry  Oil  &  Gas 

7.  LeaNM 

8.  5.0  million  cubic  feet 

9.  October  12. 1979 

10.  Warren  Petroleum 

1.  80-02214/NM-287O-79 

2.  30-025-00000-0000-0 
3.108  000  000 

4.  Continental  Oil  Company 

5.  Hawk  B-3  #19 

6.  New  Mexico  Federal  Unit 

7.  LeaNM 

8. 12.9  million  cubic  feet 

9.  October  12, 1979 

lO  Getty  Oil  Co  (C-112) 


1.  80-02215/NM-2838-79 

2.  30-045-0655O-000O-0 
3. 108  000  000 

4.  Getty  Oil  Company 

5.  Marshall  A  No  1 

6.  Blanco  P  Cliffs  S 

7.  San  Juan  NM 

8.  6.1  mi'Hon  cubic  feet 

9.  October  12, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  80-02216/NM-2843-79 

2. 3O-039-05987-0000-0  | 

3. 108  000  000 

4.  Getty  Oil  Company 

5.  C  W  Roberts  No  2 

6.  Blanco  P  Cliffs  S 

7.  Rio  Arriba  NM 

8.  7.6  million  cubic  feet 

9.  October  12, 1979 

10.  Northwest  Pipeline  Corp 

1.  80-02217/NM-2842-79 

2.  30-045-05937-0000-0 
3. 108  000  000 

4.  Getty  Oil  Company 

5.  J  W  Goddard  No  3 

6.  South  Callegos 

7.  San  Juan  NM 

8.  5.9  million  cubic  feet 

9.  October  12, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  8O-02218/NM-2841-79 

2.  30-045-05930-0000-0 
3. 108  000  000 

4.  Getty  Oil  Company 

5.  Navajo  L  No  1 

6.  South  Gallegos 

7.  San  Juan  NM 

8. 11.7  million  cubic  feet 

9.  October  12. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  8&-02219/NM-2824-79 

2.  30-039-05291-0000-0 
3. 108  000  000 

4.  Getty  Oil  Company 

5.  Anderson  A  No  3 

6.  Blanco  P  Cliffs  S 

7.  Rio  Arriba  NM 

8.  5.1  million  cubic  feet 

9.  October  12. 1979 

10.  Northwest  Pipeline  Corp 

1.  80-02220/NM-2810-79 

2.  3O-039-05815-O00O-0 
3. 108  000  000 

4.  Getty  Oil  Company 

5.  Jicarilla  C  No  5 

6.  Blanco  P  Cliffs  S 

7.  Rio  Arriba  NM 

8.  3.7  million  cubic  feet 

9.  October  12, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-02221 /NM-2809-79 

2.  30-03»-05683-0000-0 
3. 108  000  000 

4.  Getty  Oil  Company 

5.  Jicarilla  B  No  3 

6.  Basin  Dakota 

7.  Rio  Arriba  NM 

8.  6.5  million  cubic  feet 

9.  October  12. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02222/NM-2808-79 

2.  30-039-05635-0000-0 
3. 108  000  000 

4.  Getty  Oil  Company 

5.  Jicarilla  B  No  1 
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6.  Ballard  Pictured  Cliffs 

7.  Rio  Arriba  County  NM 
e.  9.2  million  cubic  feet 

9.  October  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02223/NM-2807-79 

2.  30-039-05786-0000-0 
3. 108  000  000 

4.  Getty  Oil  Company 

5.  L  L  McConnell  No  6 

6.  Blanco  P  Cliffs  S 

7.  Rio  Arriba  NM 

8.  .3  million  cubic  feet 

9.  October  12, 1979 

10.  Northwest  Pipeline  Corp 

1.  80-02224/ NM-2806-79 

2.  3O-039-O5776-0000-0 
3. 108  000  000 

4.  Getty  Oil  Company 

5.  L  L  McConnell  No  1 

6.  Blanco  P  Cliffs  S 

7.  Rio  Arriba  NM 

8.  4.1  million  cubic  feet 

9.  October  12. 1979 

10.  Northwest  Pipeline  Corp 

1.  80-02225/NM-2805-79 

2.  30-039-05829-0000-0 
3. 108  000  000 

4.  Getty  Oil  Company 

5.  L  L  McConnell  No  7 

6.  Blanco  P  Cliffs  S 

7.  Rio  Arriba  NM 

8.  5.1  million  cubic  feet 

9.  October  12, 1979 

10.  Northwest  Pipeline  Corp 

1.  80-O2226/NM-2803-79 

2.  30-039-05687-0000-0 
3. 108  000  000 

4.  Getty  Oil  Company 

5.  L  L  McConnell  No  2 

6.  Blanco  P  Cliffs  S 

7.  Rio  Arriba  NM 

.8. 12.1  million  cubic  feet 

9.  October  12. 1979 

10.  Northwest  Pipeline  Corp 

1.  80-02227/NM-2804-79 

2.  30-039-05775-000(M) 
3. 108  000  000 

4.  Getty  Oil  Company 

5.  L  L  McConnell  No  9 

6.  Blanco  P  Cliffs  S 

7.  Rio  Arriba  NM 

8.  4.4  million  cubic  feet 

9.  October  12, 1979 

10.  Northwest  Pipeline  Corp 

1.  80-02228/NM-2829-79 

2.  30-039-06024-0000-0 
3. 108  000  000 

4.  Getty  Oil  Company 

5.  C  W  Roberts  No  1 

6.  Blanco  P  Cliffs  S 

7.  Rio  Arriba  NM 

8.  9.0  million  cubic  feet 

9.  October  12, 1979 

10.  Northwest  Pipeline  Corp 

1.  80-02229/NM-2828-79 

2.  30-045-06538-0000-0 
3. 108  000  000 

4.  Getty  Oil  Company 

5.  Marshall  A  No  4 

6.  Blanco  P  Cliffs  S 

7.  San  Juan  NM 

8. 6.0  million  cubic  feet 

9.  October  12. 1979 

10.  El  Paso  Natural  Gas  Company 


1. 8O-O2230/NM-282^-79         - 
2.  3O-O39-05961-000(  -O 
3. 108  000  000 

4.  Getty  Oil  Compan  i 

5.  V  R  Nordhaus  No  L 

6.  Ballard  PC 

7.  Rio  Arriba  NM 

8. 12.6  million  cubic  eet 

9.  October  12. 1979 

10.  El  Paso  Natural  C  as  Company 

1.  80-02231 /NM-282(  i-79 

2.  30-045-06577-0000 -0  ; 
3. 108  000  000 

4.  Getty  Oil  Compan  r 

5.  CampbeU  Com  #1  No  1 

6.  Basin  Dakota 

7.  San  Juan  NM 

8. 9.8  million  cubic  fc  et 

9.  October  12, 1979 

10.  El  Paso  Natural  Qas  Company 

1.  8(M)2232/NM-2833-79 

2.  30-039-05741-00001-0 
3. 108  000  000 

4.  Getty  Oil  Compan  ' 

5.  Jicarilla  B  No  8 

6.  Otero  Gallup 

7.  Rio  Arriba  NM 

8. 7.2  million  cubic  fe^t 

9.  October  12, 1979 

10.  El  Paso  Natural  das  Company 

1.  80-02233/NM-282J  -79 

2.  30-039-05324-OOOGH) 
3. 108  000  000 

4.  Getty  Oil  Compan; 

5.  Anderson  A  No  1 

6.  Blanco  P  Cliffs  S 

7.  Rio  Arriba  NM 

8.  9.8  million  cubic  fe^t 

9.  October  12, 1979 

10.  Northwest  Pipeliile  Corp 

1.  80-02234/NM-2835  -79 

2.  30-039-05879-O000IO 
3. 108  000  000 

4.  Getty  Oil  Compan; 

5.  Lydia  Rentz  No  5 

6.  Blanco  P  Cliffs  S 

7.  Rio  Arriba  NM 

8. 9.3  million  cubic  fe^t 

9.  October  12, 1979 

10.  Northwest  Pipelinb  Corp 

1.  8D-02235/NM-283fl  -79 

2.  30-039-0568&-000o|o 
3. 108  000  000 

4.  Getty  Oil  Compan] 

5.  L  L  McConnell  No  I 

6.  Blanco  P  Cliffs  S 

7.  Rio  Arriba  NM 
8. 18.5  miUion  cubic  ftet 

9.  October  12, 1979 

10.  Northwest  Pipelinb  Corp 

1.  8&-02237/NM-2834  -79 

2.  30-03g-05725-0000|0 
3. 108  000  000 

4.  Getty  Oil  Company 

5.  Jicarilla  B  No  2 

6.  Otero  Gallup 

7.  Rio  Arriba  NM 

8.  6.7  million  cubic  fe^t 

9.  October  12, 1979 

10.  El  Paso  Natural  Gbs  Company 
1. 80-02238/NM-283a  -79 
2.  30-039-05707-000040 
3. 108  000  000 

4.  Getty  Oil  Compan] 

5.  Jicarilla  B  No  2 


6.  Otero  Gallup 

7.  Rio  Arriba  NM 
8. 10.7  million  cubic  fe^t 

9.  October  12, 1979 

10.  El  Paso  Natural  Gak  Compaajr 

1.  80-02239/NM-2831-f9 

2.  30-039-05682-0000-1 1 
3. 108  000  000 

4.  Getty  Oil  Company 

5.  Jicarilla  B  No  2 

6.  Otero  Gallup 

7.  Rio  Arriba  NM 

8. 2.1  million  cubic  fee 

9.  October  12. 1979 

10.  El  Paso  Natural  Ga  i  Company 

1.  80-02240/NM-2830-  ^ 

2.  30-039-0573&-000(M 
3. 108  000  000 

4.  Getty  Oil  Company 

5.  L  L  McConnell  No  4 

6.  Blanco  P  Cliffs  S 

7.  Rio  Arriba  NM 

8. 11.4  million  cubic  fe(  i 

9.  October  12, 1979 

10.  Northwest  Pipeline  Corp 

1.  80-02241/NM-2765-  '9 

2.  30-039-21539-0000-4 
3. 108  000  000 

4.  Caulkins  Oil  Compa  ly 

5.  Breech  D  640' 

6.  South  Blanco  Picture  d  Cliffs 

7.  Rio  Arriba  NM 

8. 96.9  million  cubic  fet  t 

9.  October  12, 1979 

10.  Gas  Company  of  Ni  iw  Mexico 

1.  80-O2242/NM-2764-!  '9 

2.  30-039-21530-0000-( 
3. 103  000  000 

4.  Caulkins  Oil  Compa  ly 

5.  Breech  C  644 

6.  South  Blanco  Picture  d  Cliffs 

7.  Rio  Arriba  NM 

8.  74.0  million  cubic  fe«  t 

9.  October  12, 1979 

10.  Gas  Company  of  N(  iw  Mexico 

1.  80-02243/NM-2758-;  9 

2.  30-039-6001(M)000-C 
3. 103  000  000 

4.  Caulkins  Oil  Compai  ly 

5.  Breech  E 102 

6.  Undesignated  Galluj 

7.  Rio  Arriba  NM 

8.  5.9  million  cubic  feet 

9.  October  12. 1979 

10.  Gas  Company  of  Ni  w  Mexico 

1.  80-02244/NM-281»-;  9 

2.  30-045-06554-0000-0 
3. 108  000  000 

4.  Getty  Oil  Company 

5.  Marshall  A  No  2 

6.  Blanco  P  Cliffs  S 

7.  San  Juan 

6. 14.3  million  cubic  fee  t 

9.  October  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-02245/NM-2869-59 

2.  30-039-05765-0000-0 
3. 108  000  000 

4.  Getty  Oil  Company 

5.  Jicarilla  B  No  21 

6.  Basin  Dakota 

7.  Rio  Arriba  NM 

8.  7.8  million  cubic  feet 

9.  October  11, 1979 

10.  El  Paso  Natural  Gai  Company 
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1.  80-02246/NM-2557-79 

6.  Blanco  P  Cliffs  S 

1.  80-02261 /NM-2afi3-79 

2.  30-039-21713-0000-0 

7.  Ran  Juan  NM 

2.  3O-045-22679-0000-0 

3. 103  UUU  000 

8. 3.9  million  cubic  feet 

3. 103  000  000 

4.  Odessa  Natural  Corporation 

9.  October  12. 1979 

4.  Getty  Oil  Company 

5.  JicariUa  JV  PC  109 

10.  El  Paso  Natural  Gas  Company 

5.  Marshall-Gentle  No  1-A 

6.  Ballard  Pictured  Cliffs 

1.  80-02254/NM-2854-79 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

2.  30-039-05820-0000-0 

7.  San  Juan  NM 

8.  32.9  million  cubic  feet 

3. 108  (KIO  000 

8. 81.0  miUion  cubic  feet 

9.  October  12, 1979 

4.  Getty  Oil  Company 

9.  October  12, 1979 

10.  El  Paso  Natural  Gas  Company 

5.  L  L  McConneU  No  12 

10.  El  Paso  Natural  Gas  Co 

1.  80-02247/NM-2555-79 

6.  Blanco  P  Qiffs  S 

1.  80-02264/NM-2853-79 

2.  30-039-21536-0000-0 

7.  Rio  Arriba  NM 

2.30-039-05876-0000-0 

3. 103  000  000 

&  5.4  million  cubic  feet 

3. 108  000  000 

4.  Odessa  Natural  Corporation 

9.  October  12, 1979 

4.  Getty  OU  Company 

5.  LitUe  Federal  No  32-2 

10.  El  Paso  Natural  Gas  Company 

5.  Lydia  Rentz  No  1 

6.  Chacon  Dakota 

1.  80-022.'55/NM-2867-79-A 

ft  Blanco  P  Cliffs  S 

7.  Rio  Arriba  NM 

2.  30-045-23116-0000-1 

7.  Rio  Arriba  NM 

8.  377.8  million  cubic  feet 

3. 103  000  000 

8.  7.4  miUion  cubic  feet 

9.  October  12, 1979 

4.  Getty  Oil  Company 

9.  October  12. 1979 

10.  El  Paso  Natiu-al  Gas  Company 

5.  B  M  Houck  No  1-L 

10.  Northwest  Pipeline  Corp 

1.  80-02248/NM-2766-79 

6.  Undesignated  MV 

1.  80-02265/NM-2865-79-A 

2.  30-039-21352-0000-0 

7.  San  Juan  NM 

2.  30-045-23130-0000-1 

3. 103  000  000 

8.  60.0  miUion  cubic  feet 

3. 103  000  ono 

4.  Caulkins  Oil  Company 

9.  October  12, 1979 

4.  Getty  OU  Company 

5.  Breech  E  558 

10.  El  Paso  Natural  Gas  Company 

5.  Bunce  A  No  1^ 

6.  South  Blanco  Pictured  Cliffs 

1.  80-02256/NM-2867-79-B 

6.  Undesignated  Mv 

7.  Rio  Arriba  NM 

2.  30-045-23116-0000-2 

7.  San  Juan  NMm 

8. 27.9  miUion  cubic  feet 

3. 103  OnO  000 

8. 60.0  miUion  cubic  feet 

9.  October  12, 1979 

4.  Getty  Oil  Company 

9.  October  12, 1979 

10.  Gas  Company  of  New  Mexico 

5.  B  M  Houck  No  1-L 

10.  El  Paso  Natural  Gas  Co 

1.  80-02249/NM-2846-79 

6.  Bloomfield  Chacra 

1.  80-02266/NM-2865-79-B 

2.  30-039-05857-00O0-O 

7.  San  Juan  NM 

2.  30-045-23130-0000-2 

3. 103  000  000 

ft  36.0  million  cubic  feet 

3. 103  000  000 

4.  Getty  Oil  Company 

9.  October  12, 1979 

4.  Getty  OU  Company 

5.  Jicarilla  C  No  14 

10.  El  Paso  Natural  Gas  Company 

5.  Bunce  A  No  1  U 

6.  Otero  Chacra 

1.  80-07.257/NM-2859-79 

6.  Bloomfield  Chacra 

7.  Rio  Arriba  NM 

2.  3O-045-22673-0000-0 

7.  San  Juan  NM 

8. 17.1  million  cubic  feet 

3. 103  000  000 

8.  3.6  miUion  cubic  feet 

9.  October  12, 1979 

4.  Getfy  Oil  Company 

9.  October  12, 1979 

- 

10.  El  Paso  Natural  Gas  Company 

5.  John  Charies  No  7-A 

10.  El  Paso  Natural  Gas  Co 

1.  8O-O22.')0/NM-2849-79 

6.  Blanco  Mesaverde 

1.  8(M)2267/NM-2857-79 

2.  30-039-05740-0000-0 

7.  San  Juan  NM 

2.  30-039-21111-0000-0 

3. 108  000  000 

8.  85.0  million  cubic  feet 

3. 108  000  000 

4.  Getty  Oil  Company 

9.  October  12, 1979 

4.  Getty  Oil  Company 

5.  Jicarilla  B  No  12 

10.  El  Paso  Natural  Gas  Company 

5.  Jicanlla  B  No  24 

6.  Otero  Gallup 

1.  80-02258/NM-286O-79 

6.  Basin  Dakota 

7.  Rio  Arriba  NM 

2.  30-045-22672-0000-0 

7.  Rio  Arriba  NM 

8. 8.0  million  cubic  feet 

3. 103  000  000 

8. 16.3  miUion  cubic  feet 

9.  October  12, 1979 

4.  Getty  Oil  Company 

9.  October  12, 1979 

10.  El  Paso  Natural  Gas  Company 

5.  Nellie  Platero  No  5-A 

10.  El  Paso  Natural  Gas  Co 

1.  8(M)225l/NM-2848-79 

6.  Blanco  Mesaverde 

1.  80-02289/NM-2762-79 

2.  30-039-05762-0000-0 

7.  San  Juan  NM 

2.  30-03&-21 531-0000-0 

3. 108  000  000 

8.  71.0  million  cubic  feel 

3. 103  000  000 

% 

4.  Getty  Oil  Company 

9.  October  12. 1979 

4.  Caulkins  OU  Company 

5.  Jicarilla  C  No  12 

10.  El  Paso  Natural  Gas  Co 

5.  Breech  C  744 

6.  Blanco  P  Cliffs  S  &  Otero  Chacra 

1.  80-02259/NM-2861-79 

6.  South  Blanco  Pictured  Cliffs 

• 

7.  Rio  Arriba  NM 

2.  30-045-22678-0000-0 

7.  Rio  Arriba  NM 

8. 2.5  million  cubic  feet 

3. 103  000  000 

8. 105.8  miUion  cubic  feet 

9.  October  12, 1979 

4.  Getty  Oil  Company 

9.  October  12, 1979 

10.  El  Paso  Natural  Gas  Company 

5.  Marshall  A  No  5-A 

10.  Gas  Company  of  New  Mexico 

1.  80-02252/NM-2847-79 

6.  Blanco  Mesaverde 

1.  80-02290/NM-2892-79 

2. 30-039-05767-0000-0 

7.  San  Juan  NM 

2.30-25-00000-0000-0 

3. 108  000  000 

ft  67.0  million  cubic  feet 

3. 108  000  000 

4.  Getty  Oil  Company 

9.  October  12, 1979 

4.  Continental  OU  Company 

5.  Jicarilla  C  No  13 

10.  El  Paso  Natural  Gas  Co 

5.  Eaves  B-1  #12 

6.  Blanco  P  Cliffs  S  &  Otero  Chacra 

1.  80-02260/NM-I,LI-M. 

6.  New  Mexico  Federal  Unit 

7.  Rio  Arriba  NM 

2.  30-045-22660-0000-0 

7.LeaNM 

8.  6.6  million  cubic  feet 

3. 103  000  000 

8. 1.4  mUlion  cubic  feet 

9.  October  12, 1979 

4.  Getty  Oil  Company 

9.  October  12, 1979 

10.  El  Paso  Natural  Gas  Company 

5.  John  Charles  No  6-A 

10.  El  Paso  Natural  Gas  Co 

1.  80-02253/NM-2852-79 

6.  Blanco  Mesaverde 

1.  80-02291 /NM-2767-79 

2.  30-045-06637-0000-0 

7.  San  Juan  NM 

2.30-039-21365-0000-0 

3. 108  000  000 

8.  71.0  million  cubic  feet 

3. 103  000  000 

4.  Getty  Oil  Company 

9.  October  12, 1979 

4.  Caulkins  OU  Company 

6.  NeUie  Platero  No  3 

10.  El  Paso  Natural  Gas  Co 

• 

5.  Breech  F  545 
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e.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  47.0  million  cubic  feet 

9.  October  12. 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-02292/NM-2858-79 

2.  3O-039-05806-0000-0 
3. 108  QOO  000      ^ 

4.  Getty  Oil  Company 

5.  Jicarilla  C  No  11 

6.  Blanco  P  Cliffs  S  &  Otero  Chacra 

7.  Rio  Arriba  NM 

8. 13.2  million  cubic  feet 

9.  October  12, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-02293/NM-2864-79 

2.  3O-O4S-22574-000O-0 
3.103 

4.  Getty  Oil  Company 

5.  Mexico— Federal  B  #1-AU 

6.  Aztec — Fruitland 

7.  San  Juan  NM 

8.  30.0  million  cubic  feet 

9.  October  12, 1979 

10.  Southern  Union  Gathering  Co. 

The  applications  for  determination  in 
tliese  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  December  6, 1979. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

JFR  Doc  79-35918  Filed  11-20-79: 8:45  am) 
BILUNO  CODE  6450-01-M 


[No.  Ill] 

Determinations  by  Jurisdictional 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

November  9, 1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Kansas  Corporation  Commission 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  area  name 


7.  County,  State  or  flock  No. 

8.  Estimated  annua j  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s)      1 

1.  80-03984/K-79-445 
2. 15-093-00000-0000 
3. 108  000  000 

4.  Kansas-Nebraska  Natural  Gas  Company 

5.  Widner  #1 

6.  Hugoton 

7.  Kearny,  KS 

8. 18.0  million  cubic  Peet 

9.  October  25, 1979  ' 

10. 

1.  8D-03985/K-79-04  27 
2. 15-145-20538-000  I         ,- 
3. 103  000  000 

4.  Halliburton  Oil  Pi  jducing  Company 

5.  Schartz  1-B 

6.  Zook  (Pennsylvan  an-Mississippian  C 

7.  Pawnee,  KS 

8. 100.0  million  cubit  feet 

9.  October  25, 1979 

10.  Kansas-Nebraski  i  Natural  Gas  Company 
1.  80-03986/K-79-4a  > 

2. 15-145-2053&-O00( 
3.103000000 

4.  Halliburton  Oil  Pi  )ducii]g  Company 

5.  Schartz  1-C 

6.  Zook  (Pennsylvan  an-Mississippian  C 

7.  Pawrnee,  KS 

8. 100.0  million  cubic  feet 

9.  October  25. 1979 

10.  Kansas-Nebraski  Natural  Gas  Company 

1.  80-03987/K-79-43t 

2.  15-007-00000-OOa 
3.108  000  000 

4.  John  O  Fanner  Ini 

5.  Ohlson  #1 

6.  Hardtner 

7.  Barber,  KS 

8.  .0  million  cubic  fe(  t 

9.  October  25, 1979 

10.  Cities  Service  Ga  %  Company 
1.  80-03988/K-79-42!  i 

2. 15-007-00000-0000 
3.108  000  000 

4.  John  O  Farmer  Inc 

5.  Schiff  #1  • 

6.  Rhodes  Northeast 

7.  Barber.  KS 

8.  .0  million  cubic  fee  t 

9.  October  25. 1979 

10.  Cities  Service  Ga  \  Company 
1 .  80-03989/K-79-03(  B 

2. 15-055-20297-0000 
3.103  000  000 

4.  Champlin  Petroleu  n  Company 

5.  Moody  #2 

6.  Panoma 

7.  Finney.  KS  -         " 
8. 122.0  million  cubic  Feet 

9.  October  25. 1979 

10.  Colorado  Intersta  e  Gas  Co 

1.  80-03990/K-79-38fl 

2.  15-055-20298-0000 

3. 103  000  000  " 

4.  Champlin  Petroleu  a  Company 

5.  Hatfield  Gas  Unit  i  t2 

6.  Panoma  Council  Q  ove 

7.  Finney,  KS 

8. 114.0  million  cubic  "eet 

9.  October  25. 1979 

10.  Colorado  Interstate  Gas  Company 
1.  80-03991 /K-79-03gb 


ices 


2. 15-055-20268-0000 
3. 103  000  000 

4.  Champlin  Petroleui  i  Company 

5.  Nolan  Gas  Unit  #2     ■ 

6.  Panoma  Council  Gi  ove 

7.  Finney.  KS 

8.  89.0  million  cubic  f<  et 

9.  October  25, 1979 

10.  Colorado  Interstat  e  Gas  Company 
1.  80-O3992/K-79-039 
2. 15-093-20384-0000 
3. 103  000  000 

4.  Champlin  Petroleui  i  Company 

5.  Heintz  Gas  Unit  #2 

6.  Panoma  Council  Gi  )ve . 

7.  Finney,  KS 
8. 122.0  million  cubic  J  eet 

9.  October  25. 1979 

10.  Colorado  Interstati;  Gas  Company 
1.  80-03993/K-7»-039; 
Z.  15-093-20382-0000 
3. 103  000  000 

4.  Champlin  Petroleun  i  Company 

5.  Loucks  A  Gas  Unit 

6.  Panoma  Council  Gn  >ve 

7.  Kearny.  KS 
6. 117.0  million  cubic  I  >et 

9.  October  25. 1979 

10.  Colorado  Interstati  \  Gas  Company 
1.  80-03994/K-79-0393 
2. 15-093-20381-0000 
3. 103  000  000 

4.  Champlin  Petroleum  Company 

5.  Loucks  Petroleum  Company 

6.  Panoma  Council  Gr^ve 

7.  Kearny,  KS 
8. 100.0  million  cubic  fiet 

9.  October  25, 1979 

10.  Colorado  Interstate  i 

1.  80-03995/K-79-394 
2. 15-055-20277-0000 
3. 103  000  000 

4.  Champlin  Petroleum  ( 

5.  McGonigal  Gas  Unil  - 

6.  Panoma  Council  GrQve 

7.  Finney,  KS 

8.  82.0  million  cubic  feft 

9.  October  25. 1979 

10.  Kansas-Nebraska  Natl  Gas  Co  Inc 
1.  80-03996/K-79-553 
2. 15-055-00000-0000 
3. 108  000  000 

4.  Kansas-Nebraska  N  itural  Gas  Company 

5.  P  Shell  #1  '^ 

6.  Hugoton 

7.  Finney.  KS 
8. 18.0  million  cubic  fef  t 
9.  October  25. 1979 
10. 

1.  80-03997/K-79-555 
2. 15-175-20334-0000 
3. 103  000  000 

4.  Burnett  Corporation 

5.  Kane-Baughman  #1 

6.  Unnamed  Field  Lans  jig  Formation 

7.  Seward 

8.  200.0  million  cubic  f^t 

9.  October  25, 1979 

10.  Northern  Natural  G  is  Company 
1.  80-03998/K-79^56 
2. 15-189-20423-0000 
3. 103  000  000 
4.  Mobil  Oil  Corporatic  a 
5. 1 G  Ellis  Unit  Well  #  I 
6.  Gentzler 


Gas  Company 


Company 
#2 
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7.  Stevens,  KS 

8.  200.0  million  cubic  feet 

9.  October  25. 1979 

10.  Northern  Natural  Gas  Company 
1.  80-03999/K-79-557 

2. 15-189-20404-0000 
3. 103  000  000 

4.  Northern  Natural  Gas  Producing  Comp 

5.  Bunton  #2  Unit  #8 

6.  Panoma 

7.  Stevens,  KS 

8.  70.0  million  cubic  feet 

9.  October  25. 1979 

10.  Northern  Natural  Gas  Company 
1.  80-04000/K-79-581 

2. 15-175-10017-0000 

3.  108  000  000 

4.  Cabot  Corporation 

5.  H  C  Bi^ant  A  #1 

6.  Undesignated 

7.  Seward.  KS 

8.  8.0  million  cubic  feet 

9.  October  25. 1979 

10.  Cities  Service  Gas  Co 
1.  80-04001 /K-79-602 

2. 15-055-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  Erickson  Gas  Unit  No  1 

6.  Hugoton 

7.  Finney,  KS 

8. 13.1  miUion  cubic  feet 

9.  October  25. 1979 

10.  Northern  Natural  Gas  Company 
1.  80-04002/K-79-603 

2. 15-055-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  Garden  City  Unit  No  1 

6.  Hugoton 

7.  Finney,  KS 

6. 12.0  million  cubic  feet 

9.  October  25, 1979 

10.  Northern  Natural  Gas  Company 
1.  80-04003/K-79-604 

2. 15-055-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  Ed  Hughes  B  No  1 

6.  Hugoton 

7.  Finney.  KS 

8.  21.2  million  cubic  feet 

9.  October  25. 1979 

10.  Northern  Natural  Gas  Company 
1.  80-04004/K-79-605 

2. 15-055-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  Kisner-Horton  Unit  No  1 

6.  Hugoton 

7.  Finney.  KS 

8. 18.6  million  cubic  feet 

9.  October  25. 1979 

10.  Northern  Natural  Gas  Company 
1.  80-04005/K-79-606 
2.15-055-00000-0000 

3. 108  000  000 

4.  Texaco  Inc 

5.  Landgraf  Unit  No  1 

6.  Hugoton 

7.  Finney,  KS 

8.  .0  million  cubic  feet 

9.  October  25, 1979 

10.  Northern  Natural  Gas  Company 
1.  80-04006/K-79-600 
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2. 15-055-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  Anderson-Shrier  Unit  No  1 

6.  Hugoton 

7.  Finney.  KS 

8.  20.8  million  cubic  feet 

9.  October  25, 1979 

10.  Northern  Natural  Gas  Company 
1.  80-04007/K-79-601 

2. 15-055-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  J  W  Davis  Unit  No  1 

6.  Hugoton 

7.  Finney,  KS 

8. 15.0  niillion  cubic  feet 

9.  October  25, 1979 

10.  Northern  Natural  Gas  Company 
1.  80-04008/K-79-607 
2.15-055-00000-0000 

3. 106  000  000 

4.  Texaco  Inc 

5.  H  M  Riffel  No  1 

6.  Hugoton 

7.  Finney.  KS 

8.  6.6  million  cubic  feet 

9.  October  25. 1979 

10.  Northern  Natural  Gas  Company 
1.  80-040009/K-79-608 

2. 15-1119-10213-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  A  D  Sanders  B 

6.  Singley-Sanders 

7.  Meade  KS 

8.  .0  million  cubic  feet 

9.  October  25, 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  80-04010/K-79-609 

2. 15-189-2042&-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Curtis  No  2 

6.  Panoma 

7.  Stevens  KS 

8.  72.0  million  cubic  feet 

9.  October  25, 1979 

10.  Cities  Service  Gas  Company 
1.  80-04011/K-7&-610 

2. 15-189-20429-0000 

3.  103  000  000 

4.  Texaco  Inc 

5.  C  M  Dudley  No  2 

6.  Panoma 

7.  Stevens  KS 

8.  72.0  million  cubic  feet 

9.  October  25, 1979 

10.  Cities  Services  Gas  Company 

1.  80-04012/K-79-0399 
2. 15-175-20370-0000 
3. 103  000  000 

4.  Anadarko  Production  Company 

5.  Guttridge  C-2 

6.  Shuck 

7.  Seward  KS 

8.  975.0  million  cubic  feet 

9.  October  25, 1979 

10.  Cimarron-Quinque  A  Div  of  APC 
1.  80-04013/K-79-0400 

2, 15-175-20368-0000 
3. 103  000  000 

4.  Anadarko  Production  Company 

5.  Guttridge  B  No  2 

6.  Shuck 


7.  Seward  KS 

8.  5.80  million  cubic  feet 

9.  October  25. 1979 

10.  Cimarron-Quingue  A  Div  of  APC 
1.  80-04014/K-79-0594 
2. 15-129-00000-0000 
3. 108  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Graver  1-^2 

6.  Greenwood  ^ 

7.  Morton  KS 
8. 11.0  million  cubic  feet 

9.  October  25. 1979 

10.  Colorado  Interstate  Gas  Co 
1.  80-04015/K-79-595 
2. 15-129-00000-0000 
3. 108  000  000 

>  4.  Gas  Producing  Enterprises  Inc 

5.  Fullerton  1-21 

6.  Greenwood 

7.  Morton  KS 
8. 14.0  million  cubic  feet 

9.  October  25. 1979 

10.  Colorado  Interstate  Gas  Co 
1.  80-04016/K-79-0378 
2. 15-055-20332-0000 
3. 103  000  000 

4.  Champlin  Petroleum  Company 

5.  Kansas  #2 

6.  Panoma 

7.  Finney  KS 
8. 110.0  million  cubic  feet 

9.  October  25, 1979 

10.  Kansas-Nebraska  Nat  Gas  Co 
1.  80-04017/K-79-0379 
2. 15-093-20465-0000 
3. 103  000  000 

4.  Champlin  Petroleum  Company 

5.  Orlie  White  Gas  Unit  #2 

6.  Panoma  Council  Grove 

7.  Kearny  KS 
8. 106.0  million  cubic  feet 

9.  October  25. 1979 

10.  Colorado  Interstate  Gas  Compan, 
1.  80-04018/K-79-0380 
2. 15-055-20267-0000 
3. 103  000  000 

4.  Champlin  Petroleum  Company 

5.  Wm  H  Moody  #2 

6.  Panoma  Council  Grove 

7.  Finney  KS 

8.  68.0  million  cubic  feet 

9.  October  25. 1979 

10.  Colorado  Interstate  Gas  Compaq] 
1.  80-04019/K-79-0381 
2. 15-055-20324-0000 

3.  103  000  000 

4.  Champlin  Petroleum  Company 

5.  Potter  #2 

6.  Panoma 

7.  Finney  KS 
8. 168.0  million  cubic  feet 

9.  October  25. 1979 

10.  Kansas-Nebraska  Nat  Gas  Co 
1.  80-04020/K-79-0382 
2. 15-055-20300-0000 
3. 103  000  000 

4.  Champlin  Petroleum  Company 

5.  Lee  #2 

6.  Panoma 

7.  Finney  KS 

8.  65.0  million  cubic  feet 

9.  October  25. 197S 

10.  Colorado  Interstate  Gas  Co 
1.  8O-04O21/K-79-0383 
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Z  lS-0g3-2O482-0O0O 
3. 103  000  000 

4.  Champlin  Petruleum  Company 

5.  Claypool  Dl-21 

6.  Council  Grove 

7.  Keamy  KS 

8.  30.0  million  cubic  feet 

9.  October  25. 1979 

10.  Northern  Natural  Gas  Co 

1.  8O-O4022/K-79-0384 

2.  lS-175-20293-0000 
3. 103  000  000 

4.  Champlin  Petroleum  Company 

5.  Silverman  #2 

6.  Silverman 

7.  Seward  KS 

8. 91.0  million  cubic  feet 

9.  October  25, 1979 

10.  Northern  Natural  Gas  Co 
1.  80-04023/K-79-0385 

2. 15-055-20321-0000 
3. 103  000  000 

4.  Champlin  Petroleum  Company 

5.  Gamand  #2 

6.  Panoma 

7.  Finney  KS 

8. 100.0  million  cubic  feet 

9.  October  25. 1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-04024/K-79-0388 
2. 15-055-20298-0000 
3. 103  000  000 

4.  Champlin  Petroleum  Company 

5.  Lockwood  #2 

6.  Panoma 

7.  Finney  KS 

8. 100.0  million  cubic  feet 

9.  October  25, 1979 

10.  Colorado  Interstate  Gas  Co 
1.  80-04025/K-79-0387 

2. 15-055-20266-0000 
3. 103  000  000 

4.  Champlin  Petroleum  Company 

5.  Reeves  Gas  Unit  #2 

6.  Panoma  Coimcil  Grove 

7.  Finney  KS 

8. 100.0  million  cubic  feet 

9.  October  25, 1979 

10.  Colorado  Interstate  Gas  Company 
1.  80-04026/K-79-0452 

2. 15-035-21246-0000 
3. 103  000  000 

4.  W  B  Osbom  Jr  (Operator) 

5.  McNickle  #1 

6.  Panoma 

7.  Cowley  KS 

8.  75.0  million  cubic  feet 

9.  October  25, 1979 

10.  Citices  Service  Gas  Co 
1.  80-04027/K-79-0453 

2. 15-093-20552-0000 
3. 102  000  000 

4.  W  B  Osbom  Jr  Operator 

5.  Myrtle  #1-A 

6.  Panoma 

7.  Keramy  KS 

8.  30.0  million  cubic  feet 

9.  October  25. 1979 

10.  Panhandle  Eastern  Pipeline 
1.  80-04028/K-79-0454 

2. 15-093-20402-0000 
3. 102  000  000 

4.  W  B  Osbom  Jr  Operator 

5.  Martin  #3  (3-A) 
e.  Panoma 
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7.  Keamy  KS 

8. 40.0  million  cuttc  feet 

9.  October  25, 197 ) 

10.  Colorado  Intel  state  Gas  Co 
1.  8O-O4029/K-79-0455 
2. 15-093-20556-OpOO 
3. 102  000  000 

4.  W  B  Osbom  ]r  Operator 

5.  Miller  #3-A 

6.  Panoma 

7.  Keamy  KS 

8.  75.0  million  cub  ic  feet    ■.' 

9.  October  25, 197 ) 

10.  Panhandle  Eas  tern  Pipeline 
1. 80-04030/K-79-  0456 
2. 15-093-20404-0  KX) 

3. 102  000  000 

4.  W  B  Osbom  ]r  Operator 

5.  Martin  #2  (2-A 

6.  Panoma 

7.  Keamy  KS 
8. 100.0  million  cu  >ic  feet 

9.  October  25, 197  I 

10.  Colorado  Intel  state  Gas  Co 
1.  80-04031/K-79-  M63 
2. 15-093-20400-o600 

3. 103  000  000 

4.  W  B  Osbom  Jr  Operator 

5.  Miller  #2  (2-A)J 

6.  Panoma 

7.  Kearney  KS 
8. 40.0  million  cubic  feet 

9.  October  25. 197  i 

10.  Colorado  Inter  state  Gas  Co 
1.  80-04032/K-79-0464 
2. 15-093-20444-OfOO 
3. 103  000  000 

4.  W  B  Osbom  )r  Operator 

5.  MUes  #1-A 

6.  Panoma 

7.  Keamy  KS 

8.  75.0  million  cub  c  feet 

9.  October  25, 197 

10.  Panhandle  Eaa  tern  Pipeline 

1.  80-04033/K-79-p443 
2. 15-145-2049&^3#00 
3. 102  000  000 

4.  F  G  Holl 

5.  City  of  Garfield^No  1 

6.  Garfield  SW 

7.  Pawnee  KS 

8.  60.0  million  cubic  feet 

9.  October  25, 19? 

10.  Kansas-Nebrai  ka  Natural  Gas  Co  bic 
1.  80-04034/K-7^  )442 
2. 15-047-20336^0t00 
3. 102  000  000 

4.  F  G  Holl 

5.  G  D  White  No  1 

6.  WAC  North 

7.  Edwards  KS 
8. 60.0  million  cubic  feet 

9.  October  25, 1971 

10.  Kansas-Nebrai  ka  Natural  Gas  Co  Inc 
1.  80-04035/K-79-  )439 
2. 15-047-20370^)000 
3. 102  000  000 

4.  F  G  HbU 

5.  Cross  No  1-19 

6.  Mundhenke 

7.  Edwards  KS 

8.  210.0  million  cuSic  feet 

9.  October  25, 1979 

10.  Kansas-Nebra^a  Natural  Gas  Co  Inc 
1.  80-04036/K-79-|)438 


2. 15-047-20365-004) 
3. 102  000  000 
4.FGH0U 

5.  Hoar  No  2-« 

6.  GarHeld  SW 

7.  Edwards  KS 
8. 19.0  million  cubic  feet 
g.  October  25, 1979 

10.  Kansas-Nebrasli  a  Natural  Gas  Co  Inc 
1.  80-04037/K-79-O436 
2. 15-035-20659-0000 

3. 108  000  000  I 

4.  Olympic  Petroleu  n  Company 

5.  No  1  F  G  Jabara 

6.  East  Mansur  Fiel  1 

7.  Cowley  KS 

8.  3.6  million  cubic  I  eet 

9.  October  25, 1979 

10.- Cities  Service  G  ts  Company 
1.  80-04038/K-79-0(  >34 
2.15-199-20019-000) 
3. 102  000  000 

4.  Texas  Oil  &  Gas  <  ^orp 

5.  Hinrichs  #1 

6.  Wildcat 

7.  Wallace  KS 

8.  913.0  million  cubi :  feet 

9.  October  25, 1979 

10.  The  Nueces  Con  pany 
1.  8O-O4039/K-79-0(  33 

2. 15-199-20023-000 ) 
3. 102  000  000 

4.  Texas  Oil  &  Gas  1  ^orp 

5.  Johannes  #1 

6.  Wildcat 

7.  WaUace  KS 

8.  91.0  million  cubic  feet 

9.  October  25, 1979 

10.  The  Nueces  Con  pany 

Kentucky  Departme  at  of  Mines  and  Minerals, 
Oil  and  Gas  Divisioii 

1.  Control  Number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  ared  name 

7.  Coimty,  State  or  Block  No. 

8.  Estimated  aimual  volume 

9.  Date  received  at  tERC 

10.  Purchaser(s] 

1.  80-03927/ERC-20 ' 
2. 16-195-00000-000 ) 
3. 108  000  000 

4.  Amos  Newsom  d  lal  Company 

5.  United  Mineral  D  ivelopment  No  11 

6.  Virgie 

7.  Pike  KY 
8. 12.0  million  cubic  jfeet 

9.  October  25, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-03810/ERC-lO ; 
2. 16-107-23951-000  I 
3. 108  000  000 

4.  Barron  Kidd 

5.  Barron  Kidd  Fox  ^5  Permit  No  22433 

6.  Elk  Creek  Sec  12  "wp  K  Rge  25 

7.  Hopkins  KY 

8.  2.2  million  cubic  f^et 

9.  October  25, 1979 

10.  Western  Kentucky  Gas  Company 
1.  80-03811/ERC-lO  I 
2. 1&-107-2320O-O00P 
3. 108  000  000 


4.  Barron  Kidd 

5.  Barron  Kidd-^ox  #4  Permit  #23200 

6.  Elk  Creek  Sec  12  Twp  K  R^  25 

7.  Hopkins  KY 

8.  2.2  million  cubic  feet 

9.  October  25, 1979 

10.  Western  Kentucky  Gas  Company 
1.  80-03812/ERC-91 

2. 16-193-0000(M)000 
3. 108  000  000 

4.  W  W  Lindsey 

5.  Melissa  Jobe  Well  #1 
6. 

7.  Perry  KY 
^8. 9.0  million  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Trans  Corp 
1.  80-03313/ERC-102 

2. 1&-107-22433-0000 
3. 108  000  000 

4.  Barron  Kidd 

5.  Barron  Kidd-Fox  #3  Permit  #22433 

6.  Elk  Creek  Sec  18  Twp  K-Rge  25 

7.  Hopkins  County  KY 

8.  2.2  million  cubic  feet 

9.  October  25, 1979 

10.  Wgstem  Kentucky  Gas  Company 

1.  80-03814/ERC-lOl 
2. 1&-107-6934O-O00O 
3. 108  000  000 

4.  Barron  Kidd 

5.  Barron  Kidd-Fox  #1  Permit  No  8934 

6.  Elk  Creek  Sec  12  Twp  K  Rge  25 

7.  Hopkins  County  KY 

8.  2.2  million  cubic  feet 

9.  October  25. 1979 

10.  Western  Kentucky  Gas  Company 
1.  80-03815/ERC-lOO 

2. 16-195-00000-0000 
3. 108  000  000 

4.  R  E  Riley  &  Thadeus  Scott  Trustee 

5.  Nell  #1 J  R  Sword  Farm 

6.  East  KY  Pikeville  Marion  Branch 
7.PikeKY 

8. 18.5  million  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  8(M)3816/ERC-99 

2. 16-195-00000-0000 
3. 108  000  000 

4.  W  E  Elliott  Trustee 

5.  James  Hatcher  Acct  501  Well  #3 
6. 

7.PikeKY 

8. 15.0  million  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-03817/ERC-48 
2. 16-195-00000-0000 
3. 108  000  000 

4.  W  E  Elliott 

5.  Will  Justice  Well  #1 
6. 

7.  Pike  KY 

8.  .0  million  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Trans  Corp 
1.  80-03818/ERC-97 

2. 16-195-00000-0000 
3.108  000000 

4.  W  E  Elliott  Trustee 

5.  James  Hatcher  Acct  501  Well  #1 
6. 

7.  Pike  Ky 

B.  15.0  million  cubic  feet 
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9.  October  25, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-03819/ERC-9e 
2. 16-133-00000-0000 
3. 108  000  000 

4.  W  W  Lindsey  and  W  F  Elliott 

5.  Wayne  Brown  Well 
6. 

7.  Letcher  Ky 

8.  5.0  million  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  8O-03820/ERC-95 
2. 16-195-00000-0000 
3. 108  000  000 

4.  W  E  Elliott  Tmstee 

5.  James  Hatcher  Acct  501  Well  #2 
6. 

7.  Pike  Ky 

8. 15.0  milhon  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Trans  Corp 
1.  80-03821/ERC-94 

2. 16-133-00000-0000 
3. 108  000  000 

4.  W  W  Lindsey  and  W  E  Elliott 

5.  Oakland  Halcomb  Well  1 
6. 

7.  Letcher  Ky 

8.  3.0  milUon  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Trans  Corp 
1.  80-03822/ERC-93 

2. 16-193-00000-0000 
3. 108  000  000 

4.  W  W  Undsey 

5.  Melissa  Jobe  #2 

6.  Leatherwood 

7.  Perry  Ky 

8. 9.0  inillion  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Trans  Coip 
1.  8O-03823/ERC-92 

2. 16-193-00000-0000 
3. 108  000  000 

4.  W  W  Undsey  and  W  E  Elliott 

5.  Ernest  Pratt  #1 
6. 

7.  Perry  Ky 

8.  .0  million  cubic  feet 

9.  October  25. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-03824/ERC-90 

2. 16-193-00000-0000 
3. 108  000  000 

4.  W  W  Lindsey  and  W  E  Elliott 

5.  Kentucky  River  Coal  Corp  #1 

6.  Leatherwood 

7.  Perry  Ky 

8. 4.0  million  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Trans  Corp 
1.  80-03825/ERC-89 

2. 16-193-00000-0000 
3. 108  000  000 

4.  W  W  Lindsey  and  W  E  Elliott 

5.  Kentucky  River  Coal  Corp  WtU  #2 

6.  Leatherwood 

7.  Perry  Ky 

8. 10.0  million  cubic  feet 

9.  October  25, 1979 

10.  Colimibia  Gas  Trans  Corp 
1.  80-03826/ERC-88 

2. 16-193-00000-0000 


m 


3. 108  000  000 

4.  W  W  Lindsey  and  W  W  Elliott 

5.  Jobe  &  Pratt  Well 

6.  Leatherwood 

7.  Perry  Ky 

8.  2.0  milUon  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  8(>-03827/ERC-87 
2. 16-107-00000-0000 
3. 108  000  000 

4.  Har-Ken  Oil  Company 

5.  Addison-Gamblin  No.  1  (16558  T) 

6.  St.  Charles 

7.  Hopkins  Ky 
8. 1.4  million  cubic  feet 

9.  October  25, 1979 

10.  Texas  Gas  Transmission  Corp 
1.  80-03828/ERC-B6 
2. 16-107-00000-0000 
3. 108  000  000 

4.  Har-Ken  Oil  Company 

5.  Island  Creek  No  12  (16570] 

6.  St  Charles 

7.  Hopkins  Ky 
8. 4.0  million  cubic  feet 

9.  October  25, 1979 

10.  Texas  Gas  Transmission  Coiporat 
1.  80-03829/ERC-85 
2. 16-107-00000-0000 
3. 108  000  000 

4.  Har-Ken  Oil  Company 

5.  Island  Creek  No  11  (16560) 

6.  St  Charles 

7.  Hopkins  Ky 
8. 1.3  million  cubic  feet 

9.  October  25, 1979 

10.  Texas  Gas  Transmission  Corporat 
1.  8(M)3830/ERC-84 
2. 16-107-00000-0000 
3. 108  000  000 

4.  Har-Ken  Oil  Company.^ 

5.  Island  Creek  No  10  (16555T) 

6.  St  Charles 

7.  Hopkins  Ky 

8.  5.9  million  cubic  feet 

9.  October  25, 1979 

10.  Texas  Gas  Transmission  Coiporatij  o 
1. 80-03831/ERC-83  ] 
2. 16-107-00000-0000 
3. 108  000  000 

4.  Har-Ken  Oil  Company 

5.  Island  Creek  No  9  (16482C) 

6.  St  Charles 

7.  Hopkins  Ky 
6. 6.1  milUon  cubic  feet 

9.  October  25, 1979 

10.  Texas  Gas  Transmission  Corporatida 
1.  80-03832/ERC-82 
2. 16-107-00000-0000 
3. 108  000  000 

4.  Har-Ken  Oil  Company 

5.  Island  Creek  No  15  (16612) 

6.  St  Charles 

7.  Hopkins  Ky 

8.  3.7  million  cubic  feet 

9.  October  25, 1979 

10.  Texas  Gas  Transmission  Corporatii 
1. 80-03833/ERC-61 
2. 16-107-00000-0000 
3. 108  000  000 

4.  Har-Ken  Oil  Company 

5.  Island  Creek  No  17  (16680) 

6.  St  Charies 

7.  Hopkins  Ky 
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8. 7.0  million  cubic  feet 

9.  October  25. 1979 

10.  Texas  Gas  Transmission  Corporation 
1.  80-03834/ERC-aO 

2. 16-107-00000-0000 
3. 108  000  000 

4.  Har-Ken  Oil  Company 

5.  Morris  Community  (16411) 

6.  St  Charles 

7.  Hopkins  Ky 

8.  .3  million  cubic  feet 

9.  October  25. 1979 

10.  Texas  Gas  Transmission  Corporation 
1.  80-03835/ERC-79 

2. 16-107-00000-0000 
3. 108  000  000 

4.  Har-Ken  Oil  Company 

5.  Western  Kentucky  No  2 

6.  St  Charles 

7.  Hopkins  Ky 

8. 16.2  million  cubic  feet 

9.  October  25, 1979 

10.  Texas  Gas  Transmission  Corporation 
1.  80-03836/ERC-78 

2. 16-107-00000-0000 
3. 108  000  000 

4.  Har-Ken  Oil  Company 

5.  Stearman  No  1 

6.  St  Charles 

7.  Hopkins  Ky 

8.  2.0  million  cubic  feet 

9.  October  25, 1979 

10.  Texas  Gas  Transmission  Corporation 
1.  80-03837/ERC-77 

2. 16-107-00000-0000 
3. 108  000  000 

4.  Har-Ken  Oil  Company 

5.  Island  Creek  No  9  (16482T) 

6.  St  Charles 

7.  Hopkins  Ky 

8. 4.5  million  cubic  feet 

9.  October  25, 1979 

10.  Texas  Gas  Transmission  Corporation 
1.  80-03838/ERC-76 

2. 16-107-00000-0000 
3. 108-000-000 

4.  Har-Ken  Oil  Company 

5.  Addison-Gamblin  No  1  (16558C) 

6.  St  Charles 

7.  Hopkins  KY 

8.  3.9  million  cubic  feet 

9.  October  25, 1979 

10.  Texas  Gas  Transmission  Corporation 
1.  80-03839/ERC-75 

2. 16-107^00000-0000 
3.108-000-000 

4.  Har-Ken  Oil  Company 

5.  Island  Creek  Coal  Co  No  16 

6.  South  Mortons  Gap 

7.  Hopkins  KY 

8. 12.8  million  cubic  feet 

9.  October  25, 1979 

10.  Texas  Gas  Transmission  Corporation 
1.  80-03840/ERC-74 

2. 16-107-00000-0000 
3.108-000-000 

4.  Har-Ken  Oil  Company 

5.  W  N  Cox  Estate  No  1 
a.  Elk  Creek  Gas  Field 
7.  Hopkins  KY 

8. 12.1  million  cubic  feet 

9.  October  25, 1979 

10.  Texas  Gas  Transmission  Corporation 
1.  8(M)384l/ERC-73 
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2. 1&-107-0000(HDOOO 
3. 108-00O-O00 

4.  Har-Ken  Oil  C  ompany 

5.  L  Quails  No  l] 

6.  St  Charles 

7.  Hopkins  KY 

8.  .0  million  cubil  feet 

9.  October  25, 19^9 

10.  Texas  Gas  T^nsmission  Corporation 
1.  80-03842/ERcl72 

2. 16-107-00000-1)000 
3.108-000-000  .    , 

4.  Har-Ken  Oil  C  }mpany      • 

5.  Western  Kenti  cky  No  6  ' 

6.  St  Charles 

7.  Hopkins  KY 

8. 4.2  million  cub  c  feet 

9.  October  25, 19  9 

10.  Texas  Gas  Ti  insmission  Corporation 
1.  80-03843/ERC  71 

2. 16-107-00000-1  000 
3. 108-000-000 

4.  Har-Ken  Oil  C  tmpany 

5.  Western  Kentj  cky  No  1 

6.  St  Charles 

7.  Hopkins  KY 

8. 0.0  million  cub  c  feet 

9.  October  25, 191  9 

10.  Texas  Gas  Tr  insmission  Corporation 
1.  80-03844/ERC- 129 

2. 16-071-00000-<  000 
3.103-000-000 

4.  W  E  Elliott  Tru  itee  Acct  505 

5.  Gearheart  Et  A  #1 
6. 

7.  Floyd  KY 

8.  .0  million  cubic  feet 

9.  October  25, 195  9 

10.  Columbia  Gai  Transmission  Corp 
1.  80-03845/ERC- 128       ^ 

2. 16-159-0000(M  WO  ' 

3.108-000-000 

4.  Baiden  Gas  Co!  apany 

5.  Minnie  Pack  #; 
6. 

7.  Martin  KY  ' 

8.  7.4  million  cubi ;  feet 

9.  October  25, 197 } 

10.  Columbia  Gas  Trans  Corp 

1.  80-03846/ERC-  125 

2. 16-127-00000-(  100 
3.108-000-000 

4.  Baiden  Gas  Co  tpany 

5.  John  Smith  #1  - 
6." 

7.  Lawrence  KY 

8.  9.2  million  cubii :  feet 

9.  October  25. 197  I 

10.  Columbia  Gas  Transmission 

1.  80-03847/ERC- 24  * 

2.16-127-00000-0100 

3.108-000-000 

4.  Baiden  Gas  Coi  ipany 

5.  E  E  Shannon  #1 

6.  • 

7.  Lawrence  KY  - 
8. 1.4  million  cubii  feet 

9.  October  25, 197  i 

10.  Columbia  Gas  [Trans  Corp 
1.  8O-03848/ERC-123 

2. 16-127-0000(MM00 
3.108-000-000       I 

4.  Baiden  Gas  Coi  ipany 

5.  Nell  Perry  #1 
6. 


7.  Lawrence  KY 

8. 1.4  million  cubic  feet 

9.  October  25, 197{ 

10.  Columbia  Gas  Trans  Corp 
1.80-03849/ERC-122 
2. 16-127-00000-OqOO 
3.108-000-000 

4.  Baiden  Gas  Con  pany 

5.  Derifield  #2 
6. 

7.  Lawrence  KY 
8. 1.4  million  cubic  feet 

9.  October  25, 1978 

10.  Columbia  Gas  Company 


80^)3850/ERC-l2l 

16-127-00000-OOpO 

108-000-000 

Baiden  Gas  Con  pany 

Charles  Derifiek  #1 


1. 

2. 

3. 

4. 

5. 

6. 

7.  Lawrence  KY 

8. 1.4  million  cubic  feet 

9.  October  25. 1979 

10.  Columbia  Gas '  'rans  Corp 
1.  80-03851 /ERC-1  !0 
2. 16-127-00000-00^ 
3.108-000-000 

4.  Baiden  Gas  Com  )any 

5.  Derifield  #3 
6. 

7.  Lawrence  KY 
8. 1.4  million  cubic  'eet 

9.  October  25. 1979 

10.  Columbia  Gas  1  tans  Corp 
l:  80-03852/ERC-l:  9 
2. 16-127-O0000-0040 

3.  lOa-000-000 

4.  Baiden  Gas  Com  >any 

5.  E  Wallace  or  F  Porter  #3 
6. 

7.  Lawrence  KY 
8. 1.4  million  cubic  eet 

9.  October  25, 1979 

10.  Columbia  Gas  1  rans  Corp 

1.  80-03853/ERC-118 
2. 16-127-00000-OOqO 
3. 108-000-000 

4.  Baiden  Gas  Com]  tany 

5.  E  Wallace  or  F  pjrter  #1 
6. 

7.  Lawrence  KY 
8. 1.4  million  cubic  ^et 

9.  October  25, 1979 

10.  Columbia  Gas  T  rans  Corp 
1.  80-03854/ERC-117 
2. 16-127-00000-OOOp 
3. 108-000-000 

4.  Baiden  Gas  Comj;  any 

5.  Sam  Branhan  #1 
6. 

7.  Lawrence  KY 
8. 12.3  miUion  cubic  feet 

9.  October  25. 1979 

10.  Columbia  Gas  T  ansmission  Co 

1.  80-03855/ERC-ll  > 

2.  16-159-00000-0000 
3. 108-000-000 

4.  Baiden  Gas  Comp  any 

5.  Hinkle  and  Ward]#l 
6. 

7.  Martin  KY 

8.  2.0  million  cubic  f^t 

9.  October  25. 1979 

10.  Columbia  Gas  Ti  ansmission 
1.  80-03856/ERC-ll  I 


2. 16-159-00000-0000 
3.108-000-000 

4.  Baiden  Gas  Company 

5.  Sarah  Martin  #2 
& 

7.  Martin  KY 

8. 9.5  million  cubic  feet 

9.  October  25. 1979 

10.  Columbia  Gas  Transmission  Co 
.  1.  80-03857/ERC-114 

2. 16-159-00000-0000 
3.108-000-000 

4.  Baiden  Gas  Company 

5.  George  Justice  #1 
6. 

7.  Martin  KY 

8.  7.4  million  cubic  feet 

0.  October  25, 1979 

10.  Columbia  GasTransmission 

1.  80-O3858/ERC-113 
2. 16-159-00000-0000 
3. 108-000-«00 

4.  Baiden  Gas  Company 

5.  Vinson  Heirs 
6. 

7.  Martin  KY 

8.  7.4  million  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Transmission 
1.  80-038S9/ERC-112 

2. 16-159-00000-0000 
3. 108-000-000 

4.  Baiden  Gas  Company 

5.  Edgar  Cassel  #1 
6. 

7.  Martin  KY 

8. 7.4  million  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Transmission 
1.  80-03860/ERC-lll 

2. 16-159-00000-0000 
3.108-000-000 

4.  Baiden  Gas  Company 

5.  John  Goble  #1 
6. 

7.  Martin  KY 

8.  7.4  million  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Trans  Corp 
1.  80-03861/ERC-llO 

2. 16-159-00000-0000 
3.108-000-000 

4.  Baiden  Gas  Company 

5.  James  Horn  #1 
6. 

7.  Martin  KY 

8.  7.4  million  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Transmission 
1.  80-03862/ERC-109 

2. 16-15M)0000-0000 
3. 108-000-000 

4.  Baiden  Gas  Company 

5.  Belle  Fitzpatrick  #2 
6. 

7.  Martin  KY 

8. 7.4  million  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Trans  Corp 
1.  8O-03863/ERC-108 

2. 16-159-00000-0000 
3. 108-000-000 

4.  Baiden  Gas  Company 

5.  Belle  Fitzpatrick  #3 

6.  - 
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7.  Martin  KY 

8.  7.4  million  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Trans  Corp 
1.  80-03864/ERC-107 

2. 16-159-00000-0000 
3.108-000-000 

4.  Baiden  Gas  Company 

5.  Carl  Pack  #2 
6. 

7.  Martin  KY 

8. 7.4  million  cubic  feet 

9.  October  25. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-03865/ERC-106 
2.16-025-00000-0000 
3.108-000-000 

4.  Baiden  Gas  Company 

5.  Clyde  Endicott  #1 
& 

7.  Lawrence  KY 

8. 9.2  million  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  transmission  Co 
1.  80-03866/ERC-105 
2.16-025-00000-0000 

3. 108-000-000 

4.  T  &  M  Producers 

5.  T  4  M  #2 

6.  Quicksand 

7.  Breathitt  County  KY 

8.  6.5  million  cubic  feet 

9.  October  25, 1979 

10.  Panbowl  Gas  Company 

1.  80-03867/ERC-127 

2. 16-195-00000-0000 

3. 107-000-000 

4.  W  E  Elliott  Trustee  Acct  504 

5. 1 E  Childers  Etal  Acct  504  #1 

6. 

7.  Pike  KY 

8. 100.0  million  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Trans  Corp 

1.  80-03868/ERC-128 
2. 16-195-00000-0000 
3. 103  000  000 

4.  W  E  Elliott  Trustee  Acct  504 

5.  J  E  Childers  et  al  Acct  504  well  #1 
6. 

r.PikeKY 

8. 100.0  million  cubic  feet 

9.  October  25, 1979 

10.  Coilumbia  Trans  Corp 
1.  80-03869/ERC-130 

2. 16-071-00000-0000 
3. 108  000  000 

4.  Victor  Hale 

5.  G  W  Ratliff  Well  No  2{OG)  Ky  Pfermit 

6.  Middle  Creek 
7.noydKY 

8. 8.7  million  cubic  feet 

9.  October  25, 1979 

10.  Kentucky  W  Va  Gas  Co 
1.  8O-03870/ERC-131 

2. 16-071-00000-0000 
3. 108  000  000 

4.  Victor  Hale 

5.  G  W  RaUiff  (Ky  W  Va  Gas  Co)  No  1 

6.  Middle  Creek 

7.  Floyd  KY 

8. 8.7  million  cubic  feet 

9.  October  25, 1979 

10.  Kentucky  W  Va  Gas  Co 
1.  80-03871/ERC-132 


2. 16-051-00000-0000 
3. 108  000  000 

4.  Paken  Exploration  Co 

5.  Lewis  #2 
6. 

7.  Clay  KY 

8.  2.0  million  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Trans  Corp 
1.  80-03872/ERC-133 

2. 16-051-00000-0000 
3.108  000  000 

4.  Paken  Exploration  co 

5.  Lewis  #3 
& 

7.  Clay  KY 

8.  .4  million  cubic  feet 

9.  October  25. 1979 

10.  Columbia  Gas  Trans  Corp 
1.  80-03873/ERC-134 

2. 16-149-00000-0000 
3. 108  000  000 

4.  K  L I  Petroleum 

5.  Bryant  1-G 

6.  Rumsey  Field 

7.  McLean  KY 

8. 11.8  million  cubic  feet 

9.  October  25, 1979 

10.  Orbit  Gas  Company 
1.  80-03874/ERC-135 

2. 16-149-00000-0000 
3. 108  000  000 

4.  K  L I  Petroleum 

5.  Conrad  3-G 

6.  Rumsey  Field 

7.  McLean  KY 

8. 1.0  million  cubic  feet 

9.  October  25, 1979 

10.  Orbit  Gas  Company 
1.  8O-03875/ERC-136 

2. 16-149-00000-0000 
3. 108  000  000 

4.  K  L I  Petroleum  Corp 

5.  Conrad  B-l-G 

6.  Rumsey  Field 

7.  McLean  KY 

8.  4.8  million  cubic  feet 

9.  October  25, 1979 

10.  Orbit  Gas  Company 
1.  80-03876/ERC-137 

2. 16-149-00000-0000 
3. 108  000  000 

4.  K  L I  Petroleum 

5.  Walters  1-G 

6.  Rumsey  Field 

7.  McLean  KY 

8. 10.1  million  cubic  feet 

9.  October  25, 1979 

10.  Orbit  Gas  Company 
1.  80-03877/ERC-138 

2. 16-149-00000-0000 
3. 108  000  000 

4.  K  L I  Petroleum  Corp 

5.  Kittinger  1-G 

6.  Rumsey  Field 

7.  McLean  Ky 

8. 18.8  million  cubic  feet 

9.  October  25, 1979 

10.  Orbit  Gas  Company 
1.  80-03878/ERC-139 

2. 16-195-00000-0000 
3. 108  000  000 

4.  W  E  Burchett 

5.  Stepp  #2 
&  District  #6 
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7.  Pike  KY 

8. 6.6  million  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-03879/ERC-140 

2. 16-195-00000-0000 
3. 108  000  000 

4.  W  E  Burchett 

5.  Slepp  #1 

6.  District  #6 

7.  Pike  KY 

8.  6.6  million  cubic  feet 

9.  October  25. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-03880/ERC-141 

2. 1&-195-00000-0000 
3. 108  000  000 

4.  W  E  Burchett 

5.  Stepp  #4 

6.  District  #6 

7.  Pike  KY 

8. 6.6  million  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-03881/ERC-142 

2. 16-195-00000-0000 
3.108  000  000 

4.  W  E  Burchett 

5.  Stepp  #5 

6.  District  #6 

7.  Pike  KY 

8. 6.6  million  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-03882/ERC-143 

2. 16-195-00000-0000 
3. 108  000  000 

4.  W  E  Burchett 

5.  Stepp  #6 

6.  District  #6 
7.PikeKY 

8.  6.6  million  cubic  feet 

9.  October  25, 1979 
lO^.Columbia  Gas  Transmission  Corp 
1.  80-03883/ERC-144 

2. 16-195-00000-0000 
3. 108  OOO  000 

4.  W  E  Burchett 

5.  Bonzo  #1 
6. 
7.PikeKY 

8.  7.3  million  cubic  feet 

9.  October  25, 1979 

10.  Cities  Service  Company 
1.  80-03884/ERC-145 

2. 16-195-00000-0000 
3. 108  000  000 

4.  W  E  Burchett 

5.  Bonzo  #2 
6. 

7.  Pike  KY  — 

8.  5.1  million  cubic  feet 

9.  October  25, 1979 

10.  Cities  Service  Company 

1.  80-03885/ERC-146 
2. 16-195-0000(W)000 
3. 108  000  000 

4.  Riley  &  Scott  Gas  Co 

5.  Well  #8  B  F  Johnson  lease 

6.  East  KY  Viiglc  Shelby  Valley 
7.PikeKY 

8.  9.2  million  cubic  feet 

0.  October  25, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  eO-03886/ERC-147 


2. 16-195-00000*0000 
3. 108  000  000     j 

4.  Riley  &  Scott  bas  Co 

5.  Well  #3  B  F  jlihnson  lease 

6.  East  KY  Virgip  Shelby  Valley 

7.  Pike  KY         J 

8.  9.2  million  cubic  feet 

9.  October  25,  If  79 

10.  Columbia  Gis  Trans  Corp    . 
1.  80-03887/ER(  -148 

2. 16-195-00000-  0000 
3.108  000  000 

4.  Riley  &  Scott  }as  Co 

5.  Well  #6  B  F  J(  ihnson  lease 

6.  East  KY  Virgi ;  Shelby  Valley 

7.  Pike  KY 

6.  9.2  million  cubic  feet 

9.  October  25,  U  79 

10.  Columbia  Gi  s  Trans  Corp 

1.  80-03888149/1  RC-149195 
2. 16-195-00000-  0000 
3.108  000  000 

4.  Riley  &  Scott  I  Sas  Co 

5.  Well  #2  B  F  ](  hnson  lease 

6.  East  KY  Virgii  (  Shelby  Valley 

7.  Pike  KY 

8. 9.2  million  cul  ic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Trans  Corp 
1.  80-03889/ERQ-150 

2. 16-195-00000-0000 
3. 108  000  000     ■ 

4.  Riley  &  Scott  i  ^as  Co 

5.  Well  #13  BF  ohnson  lease 

6.  East  KY  Virgi  i  Shelby  Valley 

7.  Pike  KY 

8.  9.2  million  cul  ic  feet 

9.  October  25, 1^9 

10.  Columbia  Gas  Trans  Corp 
1.  80-03890/ERC  -151 

2. 16-195-00000-  9000 
3. 108  000  000 

4.  Riley  &  Scott  Gas  Co 

5.  Well  #12  B  F  Johnson  lease 

6.  East  KY  Virgi   Shelby  Valley 

7.  Pike  KY 

8.  9.2  million  cut  ic  feet 

9.  October  25,  IS  79 

10.  Columbia  Gs  s  Trans  Corp 

1.  80-03891/ERC  -152 
2. 16-195-00000-  MOO 
3. 108  000  000 

4.  Riley  &  Scott  i  ias  Co 

5.  Well  #11  BF  ohnson  lease 

6.  East  KY  Virgii  Shelby  Valley 
7.PikeKY 

8. 9.2  million  cut  ic  feet 

9.  October  25,  igpg 

10.  Columbia  Gab  Trans  Corp 
1.  80-03892/ER&-153 

2. 16-195-00000-0000 
3. 108  000  000      i 

4.  Riley  &  Scott  fas  Co 

5.  Well  #10  B  F  Johnson  lease 

6.  East  KY  Virgig  Shelby  Valley 

7.  Pike  KY  1 

&  9.2  million  cuqLc  feet 

9.  October  25, 19^9 

10.  Columbia  Gas  Trans  Corp 
1.  80-03893/ERq^l54 

2. 16-195-00000-0000 
3. 108  000  000      - 

4.  Riley  &  Scott  das  Co 

5.  Well  #9  B  F  Jc  hnson  lease 


6.  East  KY  Vitgit 


Shelby  Valley 


7.  Pike  KY 

8.  9.2  million  cubic  feet 

9.  October  25, 197S 

10.  Columbia  GasjTrans  Corp 
1.  80-03894/ERC4t55 
2. 16-19S 
3. 108  000  000 

4.  Riley  &  Scott  Gks  Co 

5.  WeU  #1— B  P  jihnson  lease 

6.  East  KY  Virgie  Shelby  Valley 

7.  Pike  KY 
8. 9.2  million  cubi^  feet 

9.  October  25, 1{ 

10.  Columbia  GasJTransmission  Corp 
1.  80-03895/ERC-156 

2. 16-195-00000-0000 
3. 108  000  000 

4.  Riley  &  Scott  Gas  Co 

5.  Well  #4  B  F  Jottison  lease 

6.  East  KY  Virgie  Shelby  VaUey 

7.  Pike  KY  I 

8. 9.2  million  cubic  feet 

9.  October  25, 1978 

10.  Columbia  GasTrans  Corp 
1.  80-03896/ERC-i57 

2. 16-195-0000O-O<K)0 
3. 108  000  000 

4.  Riley  &  Scott  Gks  Co 

5.  WeU  #14  B  F  Jcinson  lease 

6.  East  KY  Virgie  Shelby  Valley 

7.  Pike  KY 
8. 9.2  million  cubi 

9.  October  25. 19 

10.  Coltmibia  Gas  fTrans  Corp 

1.  8O-03897/ERC-^58 

2. 16-19 

3. 108  000  000 

4.  Riley  &  Scott 

5.  WeU  #5  BF  Jo 

6.  East  KY  Virgie 
7.PikeKY 
8. 9.2  million  cubi 

9.  October  25, 197! 

10.  Columbia  GastTrans  Corp 

1.  80-03898/ERC-^59 

2. 16-19 

3. 108  000  000 

4.  W  E  Burchett 

5.  Stepp  #3 

6.  District  #6 
7.PikeKY 

8.  6.6  miUion  cubi 

9.  October  25. 197 

10.  Columbia  Gas  (Transmission  Corp 
1.  80-03899/ERC-i60 
2. 16-127-00000-0000 

3. 108  000  000         I 

4.  Quintana  Petroleum  Corp 

5.  Robertson  Coal  Co  No  1  (F-11016) 

6.  Big  Sandy-Ncrth 

7.  Lawrence  KY    1 

8. 1.9  miUion  cubiq  feet 

9.  October  25, 1979 

10.  Kentucky  West  Virginia  Gas 
1.  80-03gOO/ERG-161 
2. 16-127-0000O4)q00 
3. 108  000  000 

4.  Quintana  Petrol  sum  Corp 

5.  Robertson  Coal 

6.  Big  Sandy-Nortl 

7.  Lawrence  KY 

8.  7.0  million  cubic  i 

9.  October  25, 197f 

10.  Kentucky  Wes  Virginia  Gas 
1. 80-03g0l/ERG-1 62 


I  Co 

son  lease 
6helby  Valley 


feet 


Co  No  3  (F-11030) 


feet 


2.16-071-00000-0000 
3.108000000 

4.  James  L  Pox 

5.  May  #1 805808X 
& 

7.  Floyd  KY 

8.  .9  milUon  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Trans  Corp 

1. 80-03902/ERC-163 
Z  16-159-00000-0000 
3.108  000000 

4.  James  B  Lauder  Agent 

5.  Federal  Gas  &  OU  Co-Vl273 

6.  Wolf  Creek 

7.  Martin  KY 

8. 8.0  mUUon  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  8O-03903/ERC-164 
2. 16-159-00000-0000 
3.108000000 

4.  W  E  Brewer 

5.  #1-Uttle  Elk 
6. 

7.  Martin  KY 

8. 14.7  miUion  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-03904/ERC-165 

2. 16-159-00000-0000 
3. 108  000  000 

4.  W  E  Brewer 

5.  G  R  Vinson  Farm  #1 
6. 

7.  Martin  KY 

8.  3.0  miUion  cubic  feet 

9.  October  25. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-03905/ERC-166 

2. 16-159-00000-0000 
3. 108  000  000 

4.  W  E  Brewer 

5.  #1  Big  Elk 
6. 

7.  Martin  KY 

8. 62.4  miUion  cubic  feet 

9.  October  25. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-03906/ERC-186 

2. 16-159-00000-0000 
3. 108  000  000 

4.  C  F  Shewey  Agent 

5.  Fields-Howard  #1 

6.  Wolf  Creek 

7.  Martin  KY 

8.  3.3  million  cubic  feet 

9.  October  2S,  1979 

10.  Columbia  Gas  Transmission  Cotp 
1.  80-03907/ERC-187 
2.16-159-00000-0000 

3. 108  000  000 

4.  C  F  Shewey  Agent 

5.  Germer  Evans  #1 

6.  Wolf  Creek 

7.  Martin  KY 

B.  2.2  miUion  cubic  feet 

9.  October  25. 1979 

10.  Columbia  Gas  Transmission  Coip 
1.  80-0390e/ERC-188 

2. 16-15»-00000-0000 
3. 108  000  000 

4.  T  A  Shewey  C  F  Shewey  Agent   ' 

5.  Big  Elk  WeU  #1 

6.  Tug  River 


7.  Martin  KY 

6.  8.3  mUlion  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  B0-03909/ERC-189 

2. 1&-15&-0000O-O000 
3. 108  000  000 

4.  T  A  Shewey  C  F  Shewey  Agent 

5.  WaUace  WeU  #1 

6.  Tug  River  ■ 

7.  Martin  KY 

6. 11.2  million  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-03910/ERC-190 

2. 16-195-22227-0014 
3. 108  000  000 

4.  R  E  RUey  &  Company 

5.  Weddington  WeU  #19 

6.  Millers  Creek 
7.PUceKY 

8.  3.0  million  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-03911 /ERC-191 

2. 16-195-21424-0014 
3. 108  000  000 

4.  R  E  Riley  ft  Company 

5.  Weddington  WeU  #11 

6.  Millers  Creek 

7.  Pike  KY 

8.  3.0  million  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-O3912/ERC-192 

2. 16-195-29298-0014 
3. 108  000  000 

4.  R  E  Riley  &  Company  ^ 

5.  Weddington  WeU  #18 

6.  Millers  Creek 

7.  Pike  KY 

8.  3.0  miUion  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Transmission  Coip 
1.  e0-03913/ERC-193 

2. 16-195-26600-0014 
3. 108  000  000 

4.  R  E  Riley  ft  Company 

5.  Weddington  WeU  #17 

6.  Millers  Creek 

7.  Pike  KY 

8.  3.0  million  cubic  feet 

9.  October  25. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-03914/ERC-194 

2. 10-195-22043-0014 
3. 108  000  000 

4.  R  E  Riley  &  Company 

5.  Weddington  WeU  #16 

6.  Millers  Creek 
7.PikeKY 

8.  3.0  miUion  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-03915/ERC-195 

2. 16-195-24876-0014 
3. 108  000  000 

4.  R  E  Riley  ft  Company 

5.  Weddington  WeU  #15 

6.  Millers  Creek 

7.  Pike  KY 

&  3.0  miUion  cubic  feet 

9.  October  25. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-03916/ERC-196 


2. 16-195-00000-0000 

3. 108  000  000 

4.  R  E  Riley  &  Company 

5.  Weddington  WeU  #14 

6.  MiUers  Creek 
7.PikeKY 

B.  3.0  milUon  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-03917/ERC-197 

2. 16-195-00000-0000 
3. 106  000  000 

4.  R  E  Riley  &  Company 

5.  Weddington  WeU  #13 

6.  MUlers  Creek 
7.PikeKY 

8.  3.0  miUion  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  eO-03918/ERC-198 

2. 16-195-00000-0000 
3. 108  000  000 

4.  R  E  Riley  ft  Company 

5.  Weddington  WeU  #12 

6.  MUlers  Creek 
7.PikeKY 

B.  3.0  million  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  8O-03919/ERC-199 

2. 16-195-00000-0000 
3.108  000  000 

4.  Amos  Newsom  Coal  Company 

5.  United  Mineral  Development  No  1 

6.  Virgie 

7.  Pike  KY 

8. 12.0  million  cubic  feet 

9.  October  25. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-03g20/ERC-200 

2. 16-195-00000-0000 
3. 108  000  000 

4.  Amos  Newsom  Coal  Company 

5.  United  Mineral  Development  No  3 

6.  Virgie 
7.PikeKY 

8. 12.0  mUlion  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-03921 /ERC-201 

2. 16-195-00000-0000 
3. 108  000  000 

4.  Amos  Newsom  Coal  Company 

5.  United  Mineral  Development  No  5 

6.  Virgie 
7.PikeKY 

B.  12.0  million  cubic  feet 

9.  October  25. 1971 

10.  Columbia  Gas  Transmission  Corp 
1.  80-03922/ERC-202 

2. 15-195-00000-0000 
3. 108  000  000 

4.  Amos  Newsom  Coal  Company 

5.  United  Mineral  Development  No  6 

6.  Virgie 

7.  Pike  KY 

6. 12.0  miUion  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Transmission  Corp 
1. 80-03g23/ERC-203 

2. 16-195-00000-0000 
3.108  000  000 

4.  Amos  Newsom  Coal  Company 

5.  United  Mineral  Development  No  7 
6.Vii^e 

\ 
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7.  Pike  KY 

8. 12.0  million  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-03924/ERC-204 

2. 16-195-00000-0000 
3. 108  000  000 

4.  Amos  Newsom  Coal  Company 

5.  United  Mineral  Development  No  8 

8.  Virgie 
7.  Pike  KY 

8. 12.0  million  cubic  feet 

9.  October  25. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  8O-03925/ERC-205 

2. 16-195-00000-0000 
3. 108  000  000 

4.  A-Tios  Newsom  Coal  Company 

5.  United  Mineral  Development  No  9 

6.  Virgie 

7.  Pike  KY 

8. 12.0  million  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-03926/ERC-206 

2.  16-195-00000-0000 
3.108  000  000 

4.  Amos  Newsom  Coal  Company 

5.  United  Mineral  Development  No  10 

6.  Virgie 

7.  Pike  KY 

8. 12.0  million  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  8(M)3928/ERC-208 
2. 16-195-00000-0000 
3. 108  000  000 

4.  Amos  Newsom  Coal  Company 

5.  United  Mineral  Development  No  12 

8.  Virgie 
7.  Pike  KY 

8. 12.0  million  cubic  feet 

9.  October  25. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-03929/ERC-209 

2.  16-195-00000-0000 

3.  108  000  000 

4.  Amos  Newson  Coal  Company 

5.  United  Mineral  Development  No  13 

6.  Virgie 

7.  Pike  KY 

8. 12.0  million  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-03930/ERC-210 

2.  16-195-00000-0000 
3. 108  000  000 

4.  Amos  Newson  Coal  Company 

5.  United  Mineral  Development  No  14 

6.  Virgie 

7.  Pike  KY 

8. 12.0  million  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-03931/ERC-211 

2. 16-195-00000-0000 
3.108  000  000 

4.  Amos  Newson  Coal  Company 

5.  United  Mineral  Development  No  15 

6.  Virgie 

7.  Pike  KY 

8. 12.0  million  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-03932/ERC-212 
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2. 16-195-0000040000 
3. 108  000  000 

4.  Amos  Newsoki  Coal  Company 

5.  United  Minertl  Development  No  16 

6.  Virgie 

7.  Pike  KY 

8. 12.0  million  c\  bic  feet 

9.  October  25,  U  79 

10.  Columbia  G<  s  Transmission  Corp 

1.  80-03933/ERC -213 
2. 16-193-00000-  OOOO 
3.108  000  000  , 

4.  The  Wiser  Oi  Co 

5.  Jasper  J  Mulli  is  No  1 

6.  Vicco 

7.  Perry  KY 

8.  5.0  million  cul  ic  feet 

9.  October  25,  IS  79 

10.  Kentucky  W  st  Virginia  Gas 
1.  80-03934/ERC  -214 
2. 16-159-0000043000 
3. 108  000  000 

4.  Charley  Cain 

5.  Cain  Lease  2^ 

6.  Kentucky 

7.  Martin  KY 
8. 12.0  million  ci  bic  feet 

9.  October  25.  IS  79 

10.  Columbia  G«  s  Transmission  Corp 

1.  80-03935/ERC  -215 
2. 16-159-OOOOoioOO 
3. 108  000  000 

4.  Charley  Cain 

5.  S  A  D  Ward  9P9 

6.  Kentucky 

7.  Martin  KY 

8.  7.3  million  cudic  feet 

9.  October  25,  IS  79 

10.  Columbia  Ga  a  Transmission  Corp 
1.  8O-03936/ERC-216 
2. 16-159-00000-boOO 
3. 108  000  000 

4.  Charley  Cain 

5.  A  F  Cassedy  fo  2 

6.  Kentucky 

7.  Martin  KY 

8.  3.6  million  cu 

9.  October  25, 1 

10.  Columbia  G 
1.  80-03937/ERi 
2. 16-127-00000-jDOOO 
3. 108  000  000 

4.  Tebco 

5.  Carl  Miller  N( 
6. 

7.  Lawrence  KY 
8. 4.4  million  cuUic  feet 

9.  October  25,  IS  79 

10.  Kentucky  Wi  st  Virginia  Gas  Co 
1.  80-O3938/ERd-218 
2. 16-127-0000(H)000 
3. 108  000  000 

4.  Kentucky  Ohij)  Gas  Company 

5.  Ernest  Hayes  pi  Serial  L-7 

6.  Little  Blaine 

7.  Lawrence  KY 

8.  2.8  million  cul  ic  feet 

9.  October  25,  IS  79 

10.  Inland  Gas  C  ompany 
1.  8O-03939/ERq-219 
2. 16-071-00000-JDOOO 
3. 108  000  000 
4.  Kentucky  Ohij>  Gas  Company 


ic  feet 
9 
Transmission  Corp 

217 


5.  Liza  Prater  #1 

6.  Big  Sandy  Fie  d 


Serial  F-19 


7.  Floyd  KY 

8. 9.0  million  cubi<|  feet 

9.  October  25. 197i 

10.  Southeastern  Gas  Company 
1.  8a-O3940/ERC-i67 
2. 16-159 
3. 108  000  000 

4.  Prather  Drilling  i&  Producing  Co 

5.  W  R  Branham  #1 

6.  W  R  Branham  F  arm 

7.  Martin  KY 

8.  3.3  million  cubi(  feet 

9.  October  25. 197!  i 

10.  Columbia  Gas  lYansmission  Corp 

1.  80-03941 /ERC-:  68 

2.  ie-15»-0000O-0(  00 
3. 108  000  000 

4.  Prather  Drilling  8^  Producing  Co 
5.Ca8sell#l 

6.  Rockcastle 

7.  Martin  KY 

8.  3.1  million  cubic  feet 

9.  October  25. 1971 1 

10.  Columbia  Gas  Transmission  Corp 

1.  80-O3942/ERC-169 
2. 16-159-00000-0^ 
3. 108  000  000 

4.  Prather  Drilling 

5.  Fannin  #1 

6.  Rockcastle 

7.  Martin  KY 

8.  3.2  miUion  cubid  i 

9.  October  25, 197!  i 

10.  Columbia  Gas 

1. 80-03943/ERC-l  70 
2. 16-159-00000-0(  00 
3. 108  000  000 

4.  Prather  Drilling 

5.  Field  Heirs  #1 

6.  Meathouse  Forli 

7.  Martin  KY 
8. 4.0  million  cubic  J 

9.  October  25. 197S  i 

10.  Columbia  Gas  Transmission  Corp 
1.  80-03944/ERC-i71 

2. 16-159-00000-0000 
3. 108  000  000 

4.  Prather  Drilling  i  Producing  Co 

5.  Field  Heirs  #3 

6.  Meathouse  Fori 

7.  Martin  KY 

8. 19.5  million  cub  c  feet 

9.  October  25, 197$ 

10.  Columbia  Gas  Transmission  Corp 
1.  80-03945/ERC-l  72 

2. 16-15»-0000&-O(  00 
3. 108  000  000 

4.  Prather  Drilling 

5.  Field  Heirs  #5 

6.  Meathouse  Fork 

7.  Martin  KY 

8.  5.6  million  cubic  I 

9.  October  25. 197( 

10.  Columbia  Gas  Transmission  Corp 
1.  80-03946/ERC-l  73 

2. 16-159-00000-0(  00 
3. 108  000  000 

4.  Prather  Drilling  i  Producing  Co 

5.  Field  Heirs  #6 

6.  Meathouse  Fork 

7.  Martin  KY 

8.  7.8  million  cubic  feet 

9.  October25, 197! 

10.  Columbia  Gas  Transmission  Corp 
1.  80-03947/ERC-1 74 


&  Producing  Co 


feet 


Transmission  Corp 


Sb  Producing  Co 


feet 


i  Producing  Co 


feet 


2. 16-159-00000-0000 
3. 108  000  000 

4.  Prather  Drilling  &  Producing  Co 

5.  Field  #a-A 

6.  Meathouse  Fork 

7.  Martin  KY 

8. 6.9  million  cnibic  feet 

9.  October  25. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-03948/ERC-175 

2. 16-159-00000-0000 
3. 108  000  000 

4.  Prather  Drilling  &  Producing  Co 

5.  Field  8-B 

6.  Meathouse  Fork 

7.  Martin  KY 

8.  .9  million  cubic  feet 

9.  October  25. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-03949/ERC-176 

2. 16-159-00000-0000 
3. 108  000  000 

4.  Prather  Drilling  ft  Producing  Co 

5.  Field  Heirs  #a-C 

6.  Meathouse  Fork 

7.  Martin  KY 

8. 9.0  million  cubic  feet 

9.  October  25. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-03950/ERC-177 

2. 16-159-00000-0000 
3. 108  000  000 

4.  Prather  Drilling  &  Producing  Co 

5.  Virgil  Field  #1 

6.  Meathouse  Fork 

7.  Martin  KY 

8.  .8  million  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Transmission  Corp 
1. 80-03951/ERC-178 

2. 16-159-00000-0000 
3. 108  000  000 

4.  Earl  &  Anna  Prather 

5.  Sam  Moore 

6.  Meathouse  Fork 

7.  Martin  KY 

8. 19.2  million  cubic  feet 

9.  October  25. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-03952/ERC-179 

2. 16-159-00000-0000 

3. 108  000  000 

4.  Prather  Drilling  &  Producing  Co 

5. 1  H  Muncy  #1 

6.  Meathouse  Fork 

7.  Martin  KY 

8. 8.8  million  cubic  feet 

9.  October  25. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  8O-03953/ERC-180 

2. 16-159-00000-0000 
3. 108  000  000 

4.  Prather  Drilling  ft  Producing  Co 

5.  Muncy  Heirs  1-B 

6.  Meathouse  Fork 

7.  Martin  KY 

8.  6.9  million  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-03954/ERC-181 

2. 1&-159-00000-0000 
3. 108  000  000 

4.  Prather  Drilling  ft  Producing  Co 

5.  Muncy  #1-C 

6.  Meathouse  Foric 


7.  Martin  KY 

8. 17.6  million  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-03955/ERC-182 

2. 16-159-00000-0000 
3. 108  000  000 

4.  Prather  Drilling  ft  Producing  Co 

5.  Bill  ft  Telia  Muncy  #2 

6.  Meathouse  Fork 

7.  Martin  KY 

8. 1.0  million  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-03956/ERC-183 

2.  16-159-00000-0000 
3. 108  000  000 

4.  Prather  Drilling  ft  Producing  Co 

5.  Muncy  ft  Kirk 
6. 

7.  Martin  KY 

8.  4.4  million  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-03957/ERC-184 

2. 16-159-00000-0000 
3. 108  000  000 

4.  Prather  Drilling  ft  Producing  Co 

5.  Pocahanta  Land  Co  #3 

6.  Finley  Branch 

7.  Martin  KY 

8.  9.7  million  cubic  feet 

9.  October  25. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-03958/ERC-185 

2. 16-159-00000-0000 

3.  106  000  000 

4.  Prather  Drilling  ft  Producing  Co 

5.  Pocahanta  Land  Co  #4 

6.  Finley  Branch 

7.  Martin  KY 

8. 19.5  million  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Transmission  Corp 

New  Mexico  Department  of  Eneigy  and 
Minerals.  Oil  Conservation  Division 

1.  Control  Number  (F.E.R.C./State} 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No 

8.  Estimated  annual  volume 

9.  Date  received  at  Fere 

10.  Purchaser(s) 

1.  80-03959 

2.  30-015-22728-0000 
3. 102  000  000 

4.  Yates  Petroleum  Corporation 

5.  Gulf  KG  State  Com  No  1 

6.  Richard  Knobb  Atoka-Morrow 

7.  Eddy.  NM 

8.  .0  million  cubic  feet 

9.  October  25. 1979 

10.  Transwestem  Pipeline  Company 

Ohio  Department  of  Natural  Resources, 
Division  of  Oil  and  Gas 

1.  Control  number  (F.EJl.C./State] 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 


T 


6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-03755/07002 

2.  34-167-24640-0014 
3. 103  000  000 

4.  The  Clinton  Oil  Co 

5.  L  Arnold  #1 
6. 

7.  Washington  OH 
8. 12.0  million  cubic  feet 

9.  October  25. 1979 

10.  Gas  Transport  Inc 

1.  80-03730/00455 

2.  34-083-22475-0014 
3. 108  000  000 

4.  Jerry  C  Olds 

5.  T  Clark  #1 
6. 

7.  Knox  OH 

8.  2.0  milhon  cubic  feet 

9.  October  25. 1979 

10.  Columbia  Gas  Transmission  Corporation 

1.  80-03731/02345 

2.  34-075-21416-0014 
3. 108  000  000 

4.  John  C  Mason 

5.  Jacob  D  Yoder  Unit  #1 
6. 

7.  Holmes  OH 

8.  2.5  million  cubic  feet 

9.  October  25. 1979 

10.  Columbia  Gas  Trans  Corp  ji 
.1.  80-03732/02997 
2.  34-075-21506-0014 
3. 108  000  000 

4.  John  C  Mason 

5.  H  E  Herman  #1 
6. 

7.  Holmes  OH 

8.  5.0  million  cubic  feet 

9.  October  25. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-03733/03180 

2.  34-157-21550-0014 
3. 108  000  000 

4.  El  Patron  Oil  ft  Gas  Co/Waldron  ft  is 

5.  John  R  Welling  #1 
6. 

7.  Tuscarawas  OH 

8.  3.2  million  cubic  feet 

9.  October  25, 1979 

10.  East  Ohio  Gas  Company 

1.  80-03734/03161 

2.  34-099-20159-0014 

3.  108  000  000 

4.  David  A  Waldron  ft  Assoc  Inc 

5.  Bedell  Community  #1 
6. 

7.  Mahoning  OH 

8.  5.7  million  cubic  feet 

9.  October  25, 1979 

10.  East  Ohio  Gas  Company 

1.  80-03735/03186 

2.  34-055-20079-0014 
3. 108  000  000 

4.  Woodmac  Inc/Waldron  ft  Asscx:  Incji 

5.  Hering  #1 
6. 

7.  Geauga  OH 

8.  4.0  million  cubic  feet 

9.  October  25. 1979 

10.  East  Ohio  Gas  Company 


I 
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1.  80-03736/03187 

2.  34-151-21036-0014 
3. 108  000  000 

4.  David  A  Waldron  &  Assoc  Inc 

5.  Jake  Miller  Community  #1 
6. 

7.  Stark  OH 

8.  5.0  million  cubic  feet 

9.  October  25. 1979 

10.  East  Ohio  Gas  Company' 

1.  80-03737/03188 

2.  34-151-21046-0014 
3. 108  000  000 

4.  David  A  Waldron  &  Assoc  Inc 

5.  Spuhler  Community  #1 
6. 

7.  Stark  OH 

8.  3.3  million  cubic  feet 

9.  October  25, 1979 

10.  East  Ohio  Gas  Company 

1.  80-03738/03189 

2.  34-133-20152-0014 
3. 108  000  000 

4.  David  A  Waldron 

5.  Bivens  Community  #1 
6. 

7.  Portage.  OH 

8.  3.7  million  cubic  feet 

9.  October  25. 1979 

10.  East  Ohio  Gas  Company 

1.  80-03739/03190 

2.  34-133-20205-0014 
3. 108  000  000 

4.  David  A  Waldron 

5.  T  &  E  Griffith  Community  jl 
6. 

7.  Portage.  OH 

8. 1.9  million  cubic  feet 

9.  October  25. 1979 

10.  East  Ohio  Gas  Company 

1.  80-03740/03191 

2.  34-151-21947-0014 
3. 106  000  000 

4.  David  A  Waldron  &  Assoc  Inc 

5. 1 M  WeUs  SI 

6. 

7.  Stark  OH 

8. 14.5  million  cubic  feet 

9.  October  25. 1979 

10.  East  Ohio  Gas  Company 

1.  80-03741/03192 

2.  34-151-10450-0140 
3. 108  000  000 

4.  David  A  Waldron 

5.  East  Ohio  Limestone  (Kurtz)  #1 
6. 

7.  Stark  OH 

8.  7.7  milUon  cubic  feet 

9.  October  25, 1979 

10.  East  Ohio  Gas  Company 

1.  80-03742/03193 

2.  34-151-21028-0014 
3. 108  000  000 

4.  Davil  A  Waldron 

5.  Alvin  Raber  #1 
6. 

7.  Stark  OH 

8.  5.8  million  cubic  feet 

9.  October  25, 1979 

10.  East  Ohio  Gas  Company 

1.  80-03743/03194 

2.  34-133-20150-0014 
3. 108  000  000 

4.  David  A  Waldron 

5.  Boutell  Community  #1 


6. 

7.  Portage  OH 

8. 8.4  million  cubic  feet 

9.  October  25,  l|79 

10.  East  Ohio  G^s  Company 
1.80-03744/04925 

2.  34-119-23270+0014 
3.108  000  000 

4.  Alan  Schottei  istein 

5.  R  Michel  #2 
6. 

7.  Muskingum  C  H 

8. 16.8  million  c\  ibic  feet 

9.  October  25,  II  79 

10.  American  Ei  ergy  Services 
1.  80-03745/04*  6 
2.34-119-233020014 

3.108  000  000 

4.  Alan  Schottei  stein 

5.  Harold  M  We  3t  Sr  #1 

6.  ^ 

7.  Muskingum  C  H 

6. 1.0  million  cu  lic  feet 

9.  October  25,  II  79 

10.  American  Ei  ergy  Services 

1.  80-03746/051;  1 

2.  34-031-23134-  0014 
3.108  000  000 

4.  Monroe  &  Kei  sink  Inc  #316 

5.  Silverwood  #  1—34-031-2-3134**14 
6. 

7.  Coshocton  01 1 

8. 4.5  milUon  cu  lic  feet 

9.  October  25, 1!  79 

10.  Ohio  Cumbe  land  Gas  Company 

1.  80-03747/069(  3 

2.  34-075-22198-  0014 
3.103  000  000 

4.  Reliance  Man  igement  Co 

5.  TW  Young*  I 
6. 

7.  Hobnes  OH 

8. 15.0  million  ci  bic  feet 

9.  October  25. 11  79 

10.  Columbia  Gi  s  Transmission 

1.  80-03748/069:  7 

2.  34-115-21804-  0O14 
3. 103  000  000 

4.  The  Benatty  C  orporation 

5.  Harlan  Rex  #  I 
6. 

7.  Morgan  OH 

8.  25.0  million  c\  bic  feet 

9.  October  25,  IS  79 

10.  East  Ohio  Gas  Company 

1.  80-03749/069^ 

2.  34-007-2111&^0014 
3. 103  000  000 

4.  Paul  De  Clevs 

5.  Davis  #1 
6. 

7.  Ashtabula  Coknty  OH 

8.  36.5  million  cubic  feet 

9.  October  25, 1^9 
10. 

1.  80-03750/0693b 

2.  34-007-2101HQ014 
3. 103  000  000 

4.  Paul  De  Cleva 

5.  Dolinar  #1 
6. 

7.  Ashtabula  County  OH 
8. 36.5  million  ci;  bic  feet 
9.  October  25. 1^9 
10. 


1.  80-03751/06937 

2.  34-007-21119-0P14 
3. 103  000  000 

4.  Paul  De  Cleva 

5.  Subotnlck  §1 
6. 

7.  Ashtabula  OH 

8.  36.5  million  cub  ic  feet 

9.  October  25,  lOTp 
10. 

1.  80-03752/06938 

2.  34-007-21060-OP14 
3. 103  000  000 

4.  Pauil  De  Cleva 

5.  Stickle  #1 
6. 

7.  Ashtabula  County  OH 

8.  36.5  million  cub  ic  feet 

9.  October  25, 197^ 
10. 

1.  80-03753/06939 

2.  34-007-21031-0^4 
103  000  000 
Paul  De  Cleva 
Balsius  Christmbs  Tree  #1 


Ashtabula  County  OH 

36.5  million  cubic  feet 
9.  October  25, 197| 
10. 

1.80-03754/069951 
2.  34-013-202gO-Ori4 
3. 103  000  000 

4.  Applachian  Energy  Inc 

5.  James  Keyser  A-E-71 
6. 

7.  Behnont  OH 
8. 30.0  million  cub  c  feet 

9.  October  25, 197!  i 

10.  Columbia  Gas  Transmission  Corp 

1.  80-03756/07046 

2.  34-O75-22184-0fl4 
3. 103  000  000 

4.  John  C  Mason 

5.  Merle  Hood  #4 
6. 

7.  Hobnes  OH 
8. 15.0  million  cub  c  feet 

9.  October  25, 197i  I 

10.  Cincinnati  Ga:  &  Electric 

1.  80-03757/07047 

2.  34-115-21842-0^14 
3. 103  000  000 

4.  Future  Energy  dorporation 

5.  Putnam  Bragg  4 1 
6. 

7.  Morgan  OH 
8. 128.0  million  culic  feet 
9.  October  25, 197  i 
10. 

1.  8(W)3758/07048 

2.  34-01»-2128&-0^4 
3. 103  000  000 

4.  Enterprise  Gas  |^  Oil  Inc 

5.  West  #1 
6. 

7.  Carroll  OH 

8.  36.5  million  cubic  feet 

9.  October  25, 19711 

10.  East  Ohio  Gas  Co 

1.  80-03759/07049 

2.  34-019-2125&-0(n4 
3. 103  000  000 

4.  Enterprise  Gas  |[  Oil  Inc 

5.  Gartrell  #4-A 


6. 

7.  Carroll  OH 

8. 9.1  million  cubic  feet 

9.  October  25. 1979 

10.  East  Ohio  Gas  Co 

1. 60-03760/07050 
2.  34-01»-21285-0014 
3. 103  000  000 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Clark-Morrison  Etal  §3-E 
6. 

7.  Carroll  OH 

8.  36.5  million  cubic  feet 

9.  October  25, 1979 

10.  East  Ohio  Gas  Co 

1.  80-03761/07051 

2.  34-01^21277-0014 
3. 103  000  000 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Thompson  #2 
6. 

7.  Carroll  OH 

8. 9.1  million  cubic  feet 

9.  October  25, 1979 

10.  MB  Operating  Co  Inc 

1.  80-03762/07052 

2.  34-127-24316-0014 
3. 103  000  000 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Lewis  Etal  #1 
6. 

7.  Perry  OH 

8. 18.3  million  cubic  feet 

9.  October  25, 1979 

10.  National  Gas  &  Oil  Corp 

1.  80-03763/07053 

2.  34-127-24327-0014 
3. 103  000  000 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Sweeney  #1 
6. 

7.  Perry  OH 

8.  36.5  million  cubic  feet 

9.  October  25, 1979 

10.  National  Gas  &  Oil  Corp 
1. 80-03764/07054 

2.  34-127-24320-0014 
3. 103  000  000 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Lewis-Peabody  #1 
6. 

7.  Perry  OH 

8.  27.4  million  cubic  feet 

9.  October  25, 1979 

10.  National  Gas  &  Oil  Corp 

1.  80-03765/07055 

2.  34-127-24361-0014 
3. 103  000  000 

4.  Jerry  C  Olds 

5.  Adcock  #4 
6. 

7.  Perry  OH 

8. 7.0  milhon  cubic  feet 

9.  October  25. 1979 

10.  Enterprise  Gas  &  Oil  Inc 

1.  80-03766/07056 

2.  34-127-24311-0014 
3. 103  000  000 

4.  Jerry  C  Olds 

5.  Adcock  #2 
6. 

7.  Perry  OH 

8. 7.0  million  cubic  feet 

9.  October  25, 1979 

10.  Enterprise  Gas  &  Oil  Inc 
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1.  80-03767/07057 

2.  34-119-24762-0014 
3. 103  000  000 

4.  Custom  Industries  Inc 

5.  G  S  Neghbert  #1 
6. 

7.  Muskingum  OH 

8.  36.0  million  cubic  feet 

9.  October  25, 1979 
10. 

1.  80-03768/07058 

2.  34-167-24789-0014 
3. 103  000  000 

4.  Appalachian  Petroleum  Corporation 

5.  Rummer  #2 
6. 

7.  Washington  OH 

8.  3.5  million  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-03769/07059 

2.  34-02&-20759-0014 
3. 103  000  000 

4.  Bill  Blair  Incorporated 

5.  George  Jomey  #1 

6.  Homeworth  Field 

7.  Columbiana  OH 

8.  36.0  million  cubic  feet 

9.  October  25, 1979 

10.  East  Ohio  Gas  Company 
1.  80-03770/07063 
2.34-089-23626-0014  • 

3. 103  000  000 

4.  Mid-Con  Oil  Company 

5.  Whited  Well  #5 
6. 

7.  Bowling  Green  Twp  LIOH 

8.  8.0  million  cubic  feet 

9.  October  25, 1979 

10.  National  Gas  Company 

1.  80-03771/07064 

2.  34-089-23648-0014 
3. 103  000  000 

4.  Donald  G  Dorsey 

5.  Joe  Cunningham  #1 
6. 

7.  Licking  OH 

8.  36.0  miUion  cubic  feet 

9.  October  25, 1979 
10. 

1.  80-03772/07065 

2.  34-119-24826-0014 
3. 103  000  000 

4.  Mid-Con  Oil  Company  ■ 

5.  Robert  T  Williams  #1 
6. 

7.  Hopewell  Twp  Muskihg  OH 
8. 10.0  milUon  cubic  feet 

9.  October  25, 1979 

10.  National  Gas  Company 

1.  80-03773/07066 

2.  34-053-20318-0014 
3. 103  000  000 

4.  R  Gene  Brasel  DBA  Brasel  &  Brasel 

5.  C  William  Price  #1 
6. 

7.  Gallia  OH 

8. 4.0  million  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-03774/07067 

2.  34-053-20356-0014 
3. 103  000  000 

4.  R  Gene  Brasel  DBA  Brasel  &  Brasel 

5.  Mildred  Gihnan  1-A 


6. 

7.  Gallia  OH 

8. 14.0  milUon  cubic  feet 

9.  October  25. 1979 

10.  Columbia  Gas  Transmission'Coip 

1.  80-03775/07068 

2.  34-053-20357-0014 
3. 103  000  000 

4.  R  Gene  Brasel  DBA  Brasel  &  Brasel 

5.  Gilman-Church  Unit-1 
6. 

7.  Gallia  OH 

8.  5.0  million  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-03776/07069 

2.  34-053-20372-0014 
103  000  000 

R  Gene  Brasel  DBA  Brasel  ft  Brasel 
Columbia-Poleyn  #1 


.  GalUa  OH 

8.  5.0  miUion  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-03777/07070 

2.  34-053-20373-0014 
3. 103  000  000 

4.  R  Gene  Brasel  DBA  Brasel  ft  Brasel 

5.  Marion  DameU  #1 
6. 

7.  GaUia  OH 

8.  5.0  million  cubic  feet 

9.  October  25. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-03778/07071 

2.  34-053-20441-0014 
3. 103  000  000 

4.  R  Gene  Brasel  DBA  Brasel  ft  Brasel 

5.  Vera  Thomas  #1 
6. 

7.  Gallia  OH 

8.  5.0  million  cubic  feet 

9.  October  25. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-03779/07072 

2.  34-053-20374-0014 
3. 103  000  000 

4.  R  Gene  Brasel  DBA  Brasel  ft  Brasel 

5.  Keith  Drummond  #1 

6.  " 

7.  GaUia  OH 

8.  4.0  milUon  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Transmission  Corporation 

1.  80-03780/07073 

2.  34-151-23044-0014 
3. 103  000  000 

4.  Amtex  Oil  and  Gas  Inc 

5.  Myers  WeU  No  1 
6. 

7.  Stark  OH 

8. 25.0  million  cubic  feet 
9.  October  25, 1979 
10. 

1.  80-03781/07074 

2.  34-133-21968-0014 
3. 103  000  000 

4.  Jud  Noble  and  Associates  Ina 

5.  Foster  #2 
6. 

7.  Portage  OH 
8. 20.0  million  cubic  feet 

9.  October  25, 1979 

10.  East  Ohio  Gas  Company 
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1.  80-03782-07075 

2.  34-133-21969-0014 
3. 103  000  000 

4.  lud  Noble  and  Associates  Inc. 

5.  Foster  #1 
6. 

7.  Portage  OH 

8.  20.0  million  cubic  feet 

9.  October  25. 1979 

10.  East  Ohio  Gas  Company 

1.  80-03783/07076 

2.  34-167-24788-0014 
3. 103  000  000 

4.  Appalachian  Petroleum  Corporation 

5.  Rummer  #1 
6. 

7.  Washington  OH 

8.  3.5  million  cubic  feet 

9.  October  25. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-03784/07077 

2.  34-167-24787-0014 
3. 103  000  000 

4.  Appalachian  Petroleum  Corporation 

5.  Rummer  #3 
6. 

7.  Washington  OH 

8.  3.5  million  cubic  feet 

9.  October  25. 1979 

10.  Columbia  Gas  Transmission  Corp 
1. 80-03785/07078 

2. 34-167-24786-0014 
3. 103  000  000 

4.  Appalachian  Petroleum  Corporation 

5.  Morgenstem  #1 
6. 

7.  Washington  OH 

8.  3.5  million  cubic  feet 

9.  October  25, 1979 

10.  Colimibia  Gas  Transmission  Corp 
1.  80-03786/07079 

2. 34-167-24785-0014 
3. 103  000  000 

4.  Appalachian  Petroleum  Corporation 

5.  Morgenstem  #2 
6. 

7.  Washington  OH 

8.  3.5  million  cubic  feet 

9.  October  25, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-03787/07080 

2.  34-119-24804-0014 
3. 103  000  000 

4.  Irvin  Producing  Company 

5.  Fred  Lenhart  #1 
6. 

7.  Muskingum  OH 

8.  8.0  million  cubic  feet 

9.  October  25, 1979 

10.  National  Gas  &  Oil  Corp 

1.  80-03788/07081 

2.  34-111-21886-0014 
3. 103  000  000 

4.  The  Oxford  Oil  Co 

5.  Gerald  Williamson  1-  S 
■t. 

'  Monroe  OH 

-I  9  0  million  cubic  feet 

^.  October  25. 1979 

10. 

1.  80-03789/07082 

2.  34-075-22192-0014 
3. 103  000  000 

4.  lohn  C  Mason 

5.  Charles  Thompson  #1 


7.  Holmes  OH 

8. 10.0  million  c  ibic  feet 

9.  October  25, 1  >79 

10.  Cincinnatti  i  jas  &  Electric 

1.  80-03790/071  )4 

2.  34-157-23334-^)014 
3. 103  000  000 

A.  Floyd  E  KimUe  DBA  Red  Hill  Dev 
5.  J  Frautschy  M. 

6-  I 

7.  Tuscarawas  dH 

8.  29.0  million  cnbic  feet 

9.  October  25,  M79 

10.  I 

1.  80-03791/07105 

2.  34-157-23314«O014- 
3. 103  000  000 

4.  Floyd  E  Kimb  e  DBA  Red  Hill  Dev 

5.  C  Schotzingei  #1 
6. 

7.  Tuscarawas  i  )H 

8.  21.0  million  c  ibic  feet 

9.  October  25. 1 179 

10.  .    ,     . 

1.  80-03792/0711 16       ' 

2.  34-157-23315  0014 
3. 103  000  000 

4.  Floyd  E  Kimb  e  DBA  Red  Hill  Dev 

5.  Finzer-Mutti   Jnit  #1 
6. 

7.  Tuscarawas  (DH 
8. 18.0  million  cable  feet 
9.  October  25,  l|79 
10. 


80-03793/0711 17 

34-157-2332840014 

103  000  000 

Floyd  E  Kimbje  DBA  Red  Hill  Dev 

D  Muehlhoffer  #1 


1. 
2. 
3. 
4. 
5. 

®"  i 

7.  Tuscarawas  ( )H 

8. 19.0  million  ci  ibic  feet 

9.  October  25.  II 179 

10. 

1.  80-03794/07li8 

2.  34-157-23313-0014 
3. 103  000  000 

4.  Floyd  E  Kimb  e  DBA  Red  Hill  Dev 

5.  F  Lanz  #1 
6. 

7.  Tuscarawas  OH  ' .  . 

8.  20.0  million  c  ibic  feet 

9.  October  25, 1  179 
10. 

1.  80-03795/0711 19 

2.  34-157-23329  0014  > 
3. 103  000  000 

4.  Floyd  E  Kimfa  e  DBA  Red  Hill  Dev 

5.  Mervin  Lahm  srs  Unit  #1 
6. 

7.  Tuscarawas  OH 

8.  23.0  million  c  ibic  feet 

9.  October  25, 1 179 
10. 

1.  80-03796/071  1  '    - '■ 

2.  34-089-23638  0014 
103  000  000 
American  Well  Managment  Co 


Gayheart  No 


3 
4 

5 

6 

7.  Licking  OH 

8. 18.0  million  cibic  feet 

9.  October  25,  ^9 

10. 


1.  80-03797/07112 

2.  43-089-23630-0)14 
3. 103  000  000 

4.  American  Weill  Management  Co 

5.  Gayheart  No  1 
6. 

7.  Licking  OH 

8.  .0  million  cubic  feet 

9.  October  25, 197^ 
10. 

1.  80-03798/07113 

2.  34-08»-23639-api4 
3. 103  000  000 

4.  American  Well  Management  Co 

5.  Boyd  No  1 
6. 

7.  Liridng  OH 
8. 18.0  million  culjic  feet 
9.  October  25, 197p 
10. 

1.  80-03799/07114 

2.  34-O5&-22477-0P14 
3. 103  000  000 

4.  New  Frontier  ^ploration  Inc 

5.  Propst  #1 
6. 

7.  Guernsey  OH 

8.  25.0  million  cubic  feet 

9.  October  25, 197 ) 

10.  East  Ohio  Gae  Company 
1.80-03800/07115 
2.  34-085-20255-0014 
3. 103  000  000 

4.  Drillex  Inc 

5.  EHTre8gerIn(j#3 

6.  Painesville 

7.  Lake  OH 

8.  30.0  million  cubic  feet 

9.  October  25, 197  ) 

10.  East  Ohio  Gas 

1.  80-03801/07116 

2.  34-169-22196-0P14 
3. 103  000  000 

4.  Bennan  J  Shafet 

5.  C  &  F  Limited  4 1 

6.  Wooster  South 

7.  Wayne  OH 
8. 13.0  million  cubic  feet 

9.  October  25, 197 ) 

10.  East  Ohio  Gas  Company 

1.  80-03802/07127 

2.  34-133-21046-0P14 
3. 103  000  000 

Perkins  Drillinjj  Inc 
Hunter  #2 


Portage  OH 

6.0  million  cubib  feet 

9.  October  25, 197 ) 

10.  East  Ohio  Gas  Company 

1.  80-03803/07128 

2.  34-133-21040-OP14 
3. 103  000  000 

4.  Perkins  Drillin^j  Inc 

5.  Brandt  #1 
6. 

7.  Portage  OH 
8. 10.0  miUion  cubic  feet 

9.  October  25, 197 } 

10.  East  Ohio  Gas  Company 

1.  80-03804/07129 

2.  34-133-21653-01)14 
3. 103  000  000 

4.  Perkins  DrillingI  Inc 

5.  Brandt-Skilton  Unit  #2 


e. 

7.  Portage  OH 

8. 19.0  Eoillion  cubic  feet 

9.  October  25, 1979 

10.  East  Ohio  Gas  Company 

1.  80-03805/07130 

2.  34-133-21039-0014 
3. 103  000  000 

4.  Perkins  Drilling  Inc 

5.  Brandt/Skllton  Unit  #1 
6. 

7.  Portage  OH 

8. 20.0  million  cubic  feet 

9.  October  25, 1979 

10.  East  Ohio  Gas  Company 
1.  80-03806/07131 

2. 34-133-21051-0014    ' 
3. 103  000  000 

4.  Perkins  Drilling  Inc 

5.  Himte  Salamon  #1 
6. 

7.  Portage  OH 

8. 18.0  inillion  cubic  feet 

9.  October  25, 1979 

10.  East  Ohio  Gas  Company 

1.  80-03807/07133 

2.  34-133-21049-0014 
3. 103  000  000 

4.  Perkins  Drilling  Inc 

5.  Salamon  #1 
6. 

7.  Portage  OH 

8. 10.0  million  cubic  feet 

9.  October  25, 1979 

10.  East  Ohio  Gas  Company 
1. 80-03808/07134 

2.  34-115-21837-0014 
3. 103  000  000 

4.  Minuteman  Exploration  Company 

5.  T  Dale  &  Virginia  M  Roberts  #3 
6. 

7.  Morgan  OH 

8.  24.0  million  cubic  feet 

9.  October  25, 1979 

10.  East  Ohio  Gas  Company 

1.  80-03809/07135 

2.  34-115-21830-0014 
3. 103  000  000 

4.  Minuteman  Exploration  Company 

5.  T  Dale  &  Virginia  M  Roberts  #2 
6. 

7.  Morgan  OH 

8.  20.0  million  cubic  feet 

9.  October  25, 1979 

10.  East  Ohio  Gas  Company 

Oklahoma  Corporation  Commission 

1.  Control  Number  {F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaserts) 

1.  80^01791/00257 

2.  35-079-20272-0000 
3. 102  103  000 

4.  Samson  Resources  Company 

5.  Stroud  No  1 — Cromwell 

6.  Milton 

7.  Leflore  OK 

8.  50.0  million  cubic  feet 
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9.  October  la  1979 

10.  Arkansas  Louisiana  Gas  Company 

1.  80-01792/00258 

2.  3&-O79-20272-0000 
3. 103  000  000 

4.  Samson  Resources  Contpany 

5.  Stroud  No  1 — Spiro 

6.  Milton 

7.  Leflore  OK 

8.  315 J)  million  cubic  feet 

9.  October  10, 1979 

10.  Arkansas  Louisiana  Gas  Company 

U.S.  Geological  Survey,  Metairie,  La. 

1.  Control  Number  (F.E.R.C./Statel 

2.  API  WeU  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  Stale  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaserfs) 

1.  80-03960/G9-831 
2. 17-706-4034O-000O-0 
3. 102  000  000 

4.  Aminoil  Development  Inc 

5.  OCS-G-2089  No  A-7 

6.  Vermilion 
7.326 

8. 1825.0  miUion  cubic  feet 

9.  October  25, 1979 

10.  Transcontinental  Gas  Pipe  Line  Corp 
1.  80-03962/G9-739 

2. 17-707-40295-0000-0 
3. 102  000  000 

4.  Amoco  Production  Company 

5.  OCS-G-0788  No  B-7 

6.  South  Marsh  Island 
7.50 

8. 1825.0  million  cubic  feet 

9.  October  25, 1979 

10.  Transcontinental  Gas  Pipe  Line  Corp 
1.  80-03963/G9-696 

2. 17-707-40249-OOSl-O 
3. 102  000  000 

4.  Placid  Oil  Company 

5.  C-13 

6.  South  Marsh  Island 
7.281     ■ 

8. 104.5  million  cubic  feet 

9.  October  25, 1979 

10.  Trunkline  Gas  Company 
1.  80-03964/G9-743 

2. 17-700-40266-OOSl-O 
3. 102  000  000 

4.  Continental  Oil  Company 

5.  West  Cameron  222 1-4 

6.  West  Cameron 

7.222  , 

8. 1549.0  million  cubic  feet 

9.  October  25, 1979 

10.  Texas  Eastern  Transmission  Co, 
Transcontinental  Gas  Pipeline  Corp,  United 
Gas  Pipeline  Co,  Northern  Natural  Gas  Co 

1.  8O-O3965/G9-750 
2. 17-701-40019-OOSl-O 
3. 102  000  000 

4.  Mobil  Oil  Exploration  &  Producing  S 

5.  W  Cameron  Blk  343  A-2A 

6.  West  Cameron 
7.343 

8. 1407.0  million  cubic  feet 
9.  October  25, 1979 


10.  Northern  Natural  Gas  Company 
1.  80-03966/G9-751 
2. 17-701-40041-OOSl-O 
3. 102  000  000 

4.  Mobil  Oil  Exploration  &  Producing  S 

5.  W  Cameron  Blk  343  A-7A 

6.  West  Cameron 
7.343 
6. 2453.0  million  cubic  feet 

9.  October  25, 1979 

10.  Northern  Natural  Gas  Company 
1.  80-03967/G9-780 
2. 17-705-40266-O000-0 
3. 102  000  000 

4.  Transco  Exploration  Company 
5.N0I 
6.  Vermilion 
7.58 
8. 1700.0  million  cubic  feet 

9.  October  25, 1979 

10.  Transcontinental  Gas  Pipe  Line  Corp 
Public  Service  Elec  &  Gas  Co 

1. 80-03968/09-746 
2. 17-70(M0263-OOSl-0 
3. 102  000  000 

4.  Continental  Oil  Company 

5.  West  Cameron  222  1-3 

6.  West  Cameron 
7.222 
6. 1515.0  million  cubic  feet 

9.  October  25, 1979 

10.  Texas  Eastern  Transmission  Compaajy, 
Transcontinental  Gas  Pipeline  Corp,  United 
Gas  Pipeline  Co.  Northern  Natural  Gaf  Co 

1.  80-03969/G9-511 
2. 17-707-40203-0000-O 
3. 102  000  000 

4.  The  Superior  Oil  Company 

5.  OCS-G-2596  No  B-2-D 

6.  South  Marsh  Island 
7.243 
8. 1476.0  million  cubic  feet 

9.  October  25, 1979 

10.  Sea  Robin  Pipe  Line  Co,  Tennessee  Gas 
Pipeline  Co,  Transcontinental  Gas  Pipeline 
Corp,  Northern  Natural  Gas  Co  i 

1.  80-03970/G9-794 
2. 17-703-40100-0000-0 
3. 102  000  000 

4.  Shell  Oil  Company 

5.  JA-l 

6.  East  Cameron 
7.57 

8.  .0  million  cubic  feet 

9.  October  25, 1979 

10.  Transcontinental  Gas  Pipe  Line  Co 
1.  8O-03971/G9-512 
2. 17-700-40251-0000-0 
3. 102  000  000 

4.  The  Superior  Oil  Company 

5.  OCS-0244  No  16 

6.  West  Cameron 
7.71 
8. 2293.0  million  cubic  feet 

9.  October  25. 1979 

10.  Michigan  Wisconsin  Pipe  Line  Compaliy 
1.  80-03972/G9-796 
2.17-703-40143-0000-0  — 
3. 102  000  000 
4.  Shell  Oil  Company 
5.IA-3 

6.  East  Cameron 
7.57 

B.  .0  million  cubic  feet 
9.  October  25. 1979 
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10.  Transcontinental  Gas  Pipe  Line  Comp 
1.  80-03973/G9-862 
2. 17-71{M0746-00Sl-0 
3. 102  000  000 

4.  Texaco  Inc 

5.  E  I  Blk  365  OCS  G-3157  #A-6 

6.  Eugene  Island 
7.348 

8. 1278.0  million  cubic  feet 

9.  October  25, 1979 

10.  Texas  Gas  Transmission  Corporation 
1.  80-03975/G9-783 

2. 17-705-40300-0000-0 
3. 102  000  000 

4.  Transco  Exploration  Company 

5.  No  3 

6.  Vermilion 
7.58 

8. 1800.0  million  cubic  feet 

9.  October  25. 1979 

10.  Transcontinental  Gas  Pipe  Line  Corp, 
Public  Service  Elec  &  Gas  Co 

1.  80-03976/G9-631 
2. 17-700-40361-0000-0 
3. 102  000  000 

4.  Gulf  Oil  Corporation 

5.  W  Cameron  198  OCS-G-3265  #B-2 

6.  West  Cameron 
7.198 

8.  3650.0  million  cubic  feet 

9.  October  25, 1979 

10.  Texas  Eastern  Transmission  Corp 
1.  80-03979/G9-782 

2. 17-705-40297-0000-0 
3. 102  000  000 

4.  Transco  Exploration  Company 

5.  No  2 

6.  Vermilion 
7.58 

8. 1900.0  million  cubic  feet 

9.  October  25, 1979 

10.  Transcontinental  Gas  Pipe  Line  Corp, 
Public  Service  Elec  &  Gas  Co 

1.  80-03980/G9-740 
2. 17-707-40295-0000-0 
3. 102  000  000 

4.  Amoco  Production  Company 

5.  OCS-G-0788  No  B-7-D 

6.  South  Marsh  Island 
7.50 

&  1825.0  million  cubic  feet 

9.  October  25. 1979 

10.  Trancontineental  Gas  Pipe  Line  Corp 
1.  80-03981 /G9-781 

2. 17-705-40266-0000-0 
3. 102  000  000 

4.  Transco  Exploration  Company 

5.  No  1-D 

6.  Vermilion 
7.58 

8. 1000.0  million  cubic  feet 

9.  October  25, 1979 

10.  Transcontinental  Gas  Pipe  Line  Corp, 
Public  Service  Elec  &  Gas  Co 

1. 80.09983/G9-633 
2. 17-il5-00292-0100-0 
3.102  000  000 

4.  Gulf  Oil  Corporation 

5.  ICS-0263  S  TIMB  BLK  21  #115^ 
e.  South  Timbalier 

7.21 

8. 620.0  million  cubic  feet 

9.  October  25. 1979 

10.  Teimessee  Gas  Pipeline  Company  United 
Gas  Pipeline  Co 


1.  80-04040/G^792 

2. 17-703-4019S-0000-0 

3. 102  000  000 

4.  Shell  Oil  Company 

5.JA-6  j 

6.  East  Camerpn 

7. 57  I 

8.  .0  million  civic  feet  " 

9.  October  25,  |1979 

10.  Transcontinental  Gas  Pipeline  Company 
1.  80-0404l/Gi-507 

2. 17-707-402ap-O00O-O 
3. 102  000  000 

4.  The  Superiol-  Oil  Company 

5.  OCS-G-230|V-No  A-3 

8.  South  Marsh  Island 
7. 235  j 

8. 1498.0  millicn  cubic  feet 

9.  October  25, 1979 

10.  Sea  Robin  Pipeline  Co.  Tennessee  Gas 
Pipeline  Co  I 

1.  80-04042/G4-510 

2.17-707-^222-0000-0  " 

3. 102  000  000 

4.  The  Superior  Oil  Company 

5.  OCS-G-230*  No  A-2 

6.  South  Mars)  Island 
7. 235 

8. 1297.0  millic  i  cubic  feet 

9.  October  25.  L979 

10.  Sea  Robin  Ipe  Line  Co,  Tennessee  Gas 
Pipeline  Co 

1.  80-04043/Gi  -710 

2. 17-707-4029  MWSl-O 

3.102  000  000 

4.  Placid  Oil  C  >mpany 

5.E-5 

6.  South  MarsM  Island  - 

7.281 

8.  295.7  million  cubic  feet 

9.  October  26,  1979 

10.  Truckline  ( las  Company 
1.  80-04044/09-744 

2. 17-700-40240-OOSl-O  - 

3. 102  000  000  , 

4.  Continental  jOil  Company 

5.  West  Cameron  222 1-2 

6.  West  Cameaon 
7.222  I 

&  1549.0  million  cubic  feet 

9.  October  26.  k979 

10.  Texas  Eastern  Transmission  Company, 
Transcontinental  Gas  Pipeline  Corp,  United 
Gas  Pipeline  Co,  Northern  Natural  Gas  Co 

1.  80-04045/G9-699 

2.17-707-40189-0081-0 

3. 102  000  000 

4.  Placid  Oil  G  )mpany 

5.A-22 

6.  South  MarsI  Island 

7.269 

8. 158.7  millioi  cubic  feet 

9.  October  26,  L979 

10.  Trunkline  <  Sas  Company 
1.  80-04046/G( -168 

2. 17-719-401»-OOD1-0 
3.102  000  000 

ation  Company 

11 


4.  Sonat  Expl 

5.  OCS  0384 

6.  West  Delta 
7.28 
8. 1000.0  milliop  cubic  feet 

9.  October  26, 19^9 

10.  Southern  h  atural  Gas  Company 
1. 80-04047/GJ  -731 


xplo^a 
94NJ): 
eltai 


2. 17-703-40192-0000-0 
3. 102  000  000 

4.  Kerr-McGee  Corporation 

5.  OCS  G-2855  VVell  No  6 

6.  East  Camerod 
7.34 

8.  .0  million  cubic  feet 

9.  October  26, 1979 

10.  Natural  Gas  Pipeline  Co  of  Amer, 
Northern  Nat«ral  Gas  Co,  Columbia  Gas 
Transmission  Corp,  Southern  Natural  Gas 

Co  I 

1.  80-04048/G9-745 
2. 17-700-40193-OOD2-0 
3.102  000  000  J 

4.  Continental  Oil  Company 

5.  West  Camero|i  222 1-lD 

6.  West  Cameron 
7.222 

8. 1277.0  millionjcubic  feet 

9.  October  26, 1979 

10.  Texas  Eastern  Transmission  Company, 
Transcontinental  Gas  Pipe  Line  Corp. 
Northern  Natilral  Gas  Co 

1.80-04049/G8-167 
2. 17-719-40129-  00D2-O 
3. 102  000  000 

4.  Sonat  Explore  tion  Company 

5.  OCS  0384  No  110 

6.  West  Delta 
7.28 

8. 42.0  million  cijbic  feet 

9.  October  26, 1979 

10.  Southern  Natural  Gas  Company 
1.80-04050/G9-r47 

2. 17-706-40347-  OOSl-0 
3.102  000  000 

4.  Narathon  Oil  i^ompany 

5.  Vermilion  Bio  :k  331  #A-15 

6.  Vermilion 
7. 331 

8. 1460.0  million  cubic  feet 

9.  October  26,  It  79 

10.  Texas  Eastei  a  Transmission  Company, 
Transcontinental  Gas  Pipe  Line  Corp. 
Northern  Natural  Gas  Co 

1.  80-04055/G9-791 
2. 17-703-40141-|0000-0 
3. 102  000  000 

4.  Shell  Oil  Com  lany 

5.  JA-2 

6.  East  Cameron 

7.  57 

8.  .0  million  cubk:  feet 

9.  October  26, 1979 

10.  Transcontinental  Gas  Pipeline  Company 
1. 80-04056/09-760 

Z  17-703-4O138H000O-O 

3. 102  000  000 

4.  Shell  Oil  Com  jany 

5.IB-1 

6.  East  Cameron 

7.57 

8.  .0  million  cubi  c  feet 

9.  October  26, 11 79 

10.  Transcontinc  ntal  Gas  Pipeline  Company 
1.  80-04057/G9-  '90 

2. 17-703-40160-  OOOO-O 

3. 102  000  000 

4.  Shell  Oil  Com  }any 

5.IA-5 

6.  East  Cameron 

7.57 

8.  .0  million  cubi :  feet 

9.  October  26. 1{  79 


10.  Transcontinental  Oil  Company 
1.  80-04058/G9-513 
2. 17-707-40179-0000-0 
3. 102  000  000 

4.  The  Superior  Oil  Company 

5.  OCS-G-2596  No  B-1^ 

6.  South  Marsh  Island 
7.243 

8. 1143.0  million  cubic  feet 

9.  October  26, 1979 

10.  Sea  Robin  Pipeline  Co  Transcontinental 
Gas  Pipeline  Corp  Northern  Natural  Gas 
Co 

1.  80-04059/G9-715 

2. 17-707-40275-00/d2-0 

3. 102  000  000 

4.  Macid  Oil  Company 

5.  D-IOD 

6.  South  Marsh  Island 
7.281 

8. 112.7  million  cubic  feet 

9.  October  26, 1979 

10.  Trunkline  Gas  Company 
1.  80-04060/G9-785 

2. 17-705-4O337-000O-0 

3. 102  000  000 

4.  Transco  Exploration  Company 

S.N0  4-D 

6.  Vermilion 

7.58 

8. 1900.0  million  cubic  feet 

9.  October  26. 1979 

10.  Transcontinental  Gas  Pipeline  Corp, 
Public  Service  Elec  &  Gas  Co 

1.  80-04061/G9-784 
2. 17-705-40337-0000-0 
3. 102  000  000 

4.  Transco  Exploration  Company 

5.  No  4 

6.  Vermilion 
7.58 

8. 800.0  million  cubic  feet 

9.  October  26. 1979 

10.  Transcontinental  Gas  Pipeline  Corp, 
PubUc  Service  Elec  &  Gas  Co 

1.  80-04062/G9-742 
2. 17-700-40193-OODl-O 
3. 102  000  000 

4.  Continental  Oil  Company 

5.  West  Cameron  222 1-l 

6.  West  Cameron 
7.222 

8. 1514.0  million  cubic  feet 

9.  October  26. 1979 

10.  Texas  Eastern  Transmission  Co, 
Transcontinental  Gas  Pipe  Line  Corp, 
United  GAs  Pipeline  Co,  Northern  Natural 
Gas  Co 

1.  6(M)4063/G9-545 
2. 17-700-40280-OOSl-O 
3. 102  000  000  Denied 

4.  Gulf  Oil  Corporation 

5.  West  Cameron  Block  21  OCS-&-18S9  #4 
&  West  Cameron  Block  45 

7.21 

8. 183.0  million  cubic  feet 

9.  October  26. 1979 

10.  Tennessee  Gas  Pipeline  Company 
1.  80-04064/G9-732 

2. 17-7O3-4O192-O00O-0 
3. 102  000  000 

4.  Kerr-McGee  Corporation 

5.  OCS  G-2855  No  6D 

6.  East  Cameron 
7.34 


8.  .0  million  cubic  feet 

9.  October  28, 1979 

10.  Natural  Gas  Pipeline  Co  of  Amer, 
Northern  Natural  Gas  Co,  Columbia  Gas 
Transmission  Corp,  Southern  Natural  Gas 
Co 

1.  80-04065/09-768 
2. 17-70&-2003O-O0D4-0 
3. 102  000  000 

4.  Forest  Oil  Corporation 

5.  Vermilion  Block  255  B-4-A 

6.  Vermilion 
7.255 

8.  730.0  million  cubic  feet 

9.  October  26, 1979 

10.  Columbia  Gas  Transmission  Corporation. 
Texas  Gas  Transmission  Corporation. 
Consolidated  Gas  Supply  Corporation 

1.  8O-04066/G9-767 
2. 17-706-40001-00S2-0 
3. 102  000  000 

4.  Forest  Oil  Corporation 

5.  Vermilion  Block  255  B-6-A 

6.  Vermilion 
7.255 

8.  730.0  million  cubic  feet 

9.  October  26, 1979 

10.  Columbia  Gas  Transmission  Corporation, 
Texas  Gas  Transmission  Corporation. 
Consolidated  Gas  Simply  Corporation 

1.  80-04054/G9-795  • 
2. 17-703-40158-0100-0 
3. 102  000  000 

4.  Shell  Oil  Company 

5.  IA-8 

6.  East  Camron 

7.  57 

8.  .0  million  cubic  feet 

9.  October  26, 1979 

10.  Transcontinental  Gas  Pipeline  Company 

U.S.  Geological  Survey.  Metairie,  La. 

1.  Control  number  (F£.R.C/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  SUte  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser{s) 

1.  80-0396l/G»-775 

2.  42-711-40408-0000-0 
3. 102  000  000 

4.  Cities  Service  Co 

5.  High  Island  Blk  A-03SS  #B-3 

6.  High  Island  EA  SE 

7.  A-355 

8.  2000.0  million  cubic  feet 

9.  October  25, 1979 

10.  Michigan  Wisconsin  Pipe  Line  Co 

1.  80-03974/09-658 

2.  42-711-40303-OOSl-O 
3. 102  000  000  Denied 

4.  Union  Oil  Company  of  California 

5.  Well  #B-7 

6.  East  High  Island 
7.334 

6. 61.0  million  cubic  feet 

9.  October  25, 1979 

10.  Texas  Gas  Transmission  Corp,  El  Paso 
Natural  Gas  Co,  Michigan- Wisconsin 
Pipeline  Co 

1.  80-03977/G9-734 


2.  42-711-40381-O000-0 
3. 102  000  000 

4.  Aminoil  Development  Inc 

5.  OCS-G-2412  No  A-6 

6.  High  Island 
r.  A-317 
8. 1825.0  million  cubic  feet 

9.  October  25, 1979 

10.  Natural  Gas  Pipeline  Co  of  America. 
Michigan- Wisconsin  Pipeline  Co 

1.  80-03978/G9-776 

2.  42-711-40397-0000-0 
3.102  000  000 

4.  Cities  Service  Co 

5.  High  Island  Blk  A-356  #A-4 

6.  High  Island  EASE 

7.  A-356 
6.  2000.0  million  cubic  feet 

9.  October  25. 1979 

10.  Michigan  Wisconsin  Pipeline  Co 
1.  80-03982/G9-812 
2.42-709-40404-0000-0 
3. 102  000  000 

4.  Gulf  Oil  Corporation 

5.  High  Is  Blk  A-498  OCS  3479  A-4 

6.  High  Island 

7.  A-498 

8.  5475.0  million  cubic  feet 

9.  October  25, 1979 
10. 

1.  80-04051/09-738 

2.  42-711-40409-0000-0 
3. 102  000  000 

4.  Aminoil  Development  Inc 

5.  OCS-G-2412  No  A-10 

6.  High  Island 

7.  A-317 
8. 1825.0  million  cubic  feet 

9.  October  26, 1979 

10.  Natural  Gas  Pipeline  Company  of 
America,  Michigan- Wisconsin  Pipellna  Co 

1. 80-04052/G9-735  i 

2.  42-711-40386-0000-1 
3. 102  000  000 

4.  Aminoil  Development  Inc 

5.  OCS-G-2412  No  A-7 

6.  High  Island 

7.  A-317 
8. 1825.0  million  cubic  feet 

9.  October  26, 1979 

10.  Natural  Gas  Pipeline  Company  of 
America,  Michigan- Wisconsin  Pip«line|Co 

1. 80-04053/G9-736  i 

2. 42-711-40386-0000-2  * 

3. 102  000  000 

4.  Aminoil  Development  Inc 

5.  OCS-G-2412  No  A-7D 

6.  High  Island 

7.  A-317 
8. 1825.0  million  cubic  feet 

9.  October  26, 1979 

10.  Natural  Gas  Pipeline  Company  of 
America,  Michigan- Wisconsin  Pipeline  Co 

U.S.  Geological  Survey,  Albuquerque.  N.l^ 

1.  Control  number  (F£.R.C/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  Na 

8.  Estimated  armual  volume 

9.  Date  received  at  FERC 

10.  Purchaserfs) 


1.  80-03694/ NM  3059-79 

2.  30-045-23137-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Lucerne  A  #1A 

6.  Blanco 

7.  San  Juan  NM 

8.  275.0  million  cubic  feet 

9.  October  24, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-03695/ NM-3060-79 

2.  30-039-21692-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  30-6  Unit  *28A 

6.  Blanco 

7.  Rio  Arriba  NM 

8.  260.0  million  cubic  feel 

9.  October  24, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-03696/MN-3061-79 

2.  30-039-21 693-00OO-O  / 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  30-6  Unit  «4A 

6.  Blanco 

7.  Rio  Arriba  NM 

8.  365.0  million  cubic  feet 

9.  October  24, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-03697/NM-3062-79 

2.  30-045-23078-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Marcotte  «1A 

6.  Blanco 

7.  San  Juan  NM 

8.  290.0  million  cubic  feet 

9.  October  24. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-O3698/NM-3066-79-A 

2.  30-039-21726-0000-1 
3. 103  000  000 

4.  Northwest  Production  Corporation 

5.  Jicarilla  152W  #4A  (Mesaverde) 

6.  Blanco 

7.  Rio  Arriba  NM 
8. 135.0  million  cubic  feet 

9.  October  24, 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-03699/NM-3066-79-B 

2.  30-039-21726-0000-2 
3. 103  000  000  / 

4.  Northwest  Production  Corporation 

5.  Jicarilla  152W  *:4A  [Pictured  Cliffs) 

6.  South  Blanco 

7.  Rio  Arriba  NM 

8.  90.0  million  cubic  feet 

9.  October  24, 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-03700A/NM-3167-79-A 

2.  30-045-22517-0000-1 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Marron  WN  Federal  Conun  #6-A  [Chacra] 

6.  Blanco  Largo  Chacra 

7.  San  Juan  NM 
8. 185.0  million  cubic  feet 

9.  October  24, 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-03700B/NM-3167-79-B 

2.  30-045-22517-0000-2' 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Marron  WN  Federal  Comm  #6-A  (MV)  5.  Federal  #11 


6.  Blanco  Mesa  rerde 

7.  San  Juan  NM 
8. 185.0  million  :ubic  feet 

9.  October  24. 1  )79 

10.  Northwest  I  ipeline  Corporation  EI  Paso 
Nat  Gas  Co        ^ 

1.  80-03701/NK  -3174-79 
2.30-045-23218-0000-0 
3.103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Hammond  Vi  N  Federal  #7A 

6.  Blanco-Mesa  ^erde 

7.  San  Juan  NM 

8.  200.0  million  :ubic  feet 

9.  October  24. 1  )79 

10.  El  Paso  Natf  ral  Gas  Company 

1.  8O-03702/NM-3192-79 

2.  30-045-22933-0000-0 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Jacquez  1-A 

6.  Blanco  Mesa  rerde  • 

7.  San  Juan  NM 
6. 190.0  million  :ubic  feet 

9.  October  24. 1 J79 

10.  Northwest  I  ipeline  Corporation 

1.  80-03715/NK  -3249-79 

2.  3O-039-0777S  -0000-0 
3. 108  000  000 

4.  Northwest  Pi  )eline  Corporation 

5.  S/J  30-5  Unil  #32 

6.  Blanco 

7.  Rio  Arriba  N  A 
8. 13.0  million  c  ibic  fee* 

9.  October  24, 1  )79 

10.  Northwest  I  ipeline  Corporation,  El  Paso 
Nat  Gas  Co 

1.  80-03716/NK  -3250-79 

2.  30-039-07822  -0000-0 
3. 108  000  000 

4.  Northwest  Pi  >eline  Corporation 

5.  S/I  30-5  Unil  #33 

6.  Blanco 

7.  Ric  Arriba  N  A 

8.  9.0  million  cu  }ic  feet 

9.  October  24, 1  )79 

10.  Northwest  I  ipeline  Corporation  El  Paso 
Nat  Gas  Co 

1.  80-03717/NN  -3251-79 

2.  30-039-07799  -0000-0 
3. 108  000  000 

4.  Northwest  Pi  leline  Corporation 

5.  S/J  30-5  Unil  #30 

6.  Blanco 

7.  Rio  Arriba  N  A  .  .     ' 
8. 13.0  million  c  ibic  feet 

9.  October  24,  U79 

10.  Northwest  1  ipehne  Corporation  El  Paso 
Nat  Gas  Co 

1.  80-03720/N\ -3253-79  _ 
2.30-039-0795^0000-0 
3. 108  000  000 

4.  Northwest  Pfceline  Corporation 

5.  S/J  29-5  Uni(#45 

6.  Blanco 

7.  Rio  Arriba  isi^ 
8. 9.0  million  ci  bic  feet 

9.  October  24. :  J79 

10.  Northwest  1  ipeline  Corporation  El  Paso 
Nat  Gas  Co 

1.  80-03721/1^-3256-79 

2.  30-039-05954-0000-0 
3. 108  000  000 
4.  Northwest  Pfceline  Corporation 


6.  Gavilan 

7.  Rio  Arriba  NM 

8. 9.0  million  cub!  c  feet 
g.  October  24, 1079 

10.  Northwest  Pii  eline  Corporation  El  Paso 
Nat  Gas  Co 

1.  80-03722/NM-i  1257-79 

2.  30-039-07g69-(  000-0 
3. 108  000  000 

4.  Northwest  Pipe  line  Corporation 

5.  Rosa  Unit  #20 

6.  Blanco 

7.  Rio  Arriba  NM 

8. 18.0  miUion  cul  ic  feet 

9.  October  24, 1959 

10.  Northwest  Pip  eline  Corporation  El  Paso 
Nat  Gas  Co 

1.  80-03723/NM-:  1258-79 

2.  30-045-1 1420-(  000-0 
3. 108  000  000 

4.  Northwest  Pipe  line  Corporation 

5.  San  Juan  32-8 1  Jnit  #3 

6.  Blanco 

7.  San  Juan  NM 

8. 3.0  million  cubi  c  feet 

9.  October  24, 1959 

10.  Northwest  Pi;  eline  Corporation  El  Paso 
Nat  Gas  Co 

1.  80-03724/NM-^  1259-79 

2.  30-045-11377-C  OOO-O 
3. 108  000  000 

4.  Northwest  Pipi  line  Corporation 

5.  SJ  32-4  Unit  #2  4 

6.  Blanco 

7.  San  Juan  NM 

8. 8.0  million  cub:  c  feet 

9.  October  24, 19!  9 

10.  Northwest  Pij  eline  Corporation,  El  Paso 
Nat  Gas  Co      | 

1.  80-03725/NM-3275-79 

2.  30-039-07958-0000-0 
3. 108  000  000 

4.  Northwest  Pipeline  Corporation 

5.  Rosa  Unit  #4 

6.  Blanco 

7.  Rio  Arriba  WA 
8. 12.0  miUion  cul  tic  feet 
9.  October  24, 193[9 

■  10.  Northwest  Pij  eline  Corporation,  El  Paso 
Nat  Gas  Co 

U.S.  Geological 

1.  Control  numbe^ 

2.  API  well  numb  jr 

3.  Section  of  NGIfA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS 

7.  County,  State 

8.  Estimated 

9.  Date  received 

10.  Purchaser(s] 

1.  80-03703/UA-S194-79 

2.  4S-O37-30362-400O-0 
3. 103  000  000 

4.  The  Superior 

5.  McEhno  Creek 

6.  Greater  Aneth 

7.  San  Juan  UT 

8.  6.0  inillion 

9.  October  24, 

10.  El  Paso  Natuibl 


purvey  Albuquieque,  N.M. 
(F.E.R.C./State) 


area 


<r 
1  anni  la 
i>t 


icub  c 
Iff  9 


1.  80-03704/UA-;  1195-79 

2.  43-O37-30384-9000-0 
3. 103  000  000 


name 
Block  No. 
1  volume 
FERC 


Cil 


Company 
Unit  H-14 


feet 

Gas  Company 
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4.  The  Superior  Oil  Company 

5.  McElmo  Creek  Unit  C-15 

6.  Greater  Aneth 

7.  San  Juan  UT 

8.  22.0  million  cubic  feet 

9.  October  24, 1979 

10.  EI  Paso  Natural  Gas  Company 

1.  8a-03705/UA-3196-79 

2.  43-037-30389-0000-0 
3. 103  000  000 

4.  ITie  Superior  Oil  Company 

5.  McEhno  Creek  Unit  E-15 

6.  Greater  Aneth 

7.  San  Juan  UT 

8.  3.0  million  cubic  feet 

9.  October  24, 1979 

10.  EI  Paso  Natural  Gas  Company 

1.  80-O3706/UA-3198-79 

2.  43-037-30455-000O-0 
3. 103  000  000 

4.  The  Superior  Oil  Company 

5.  McEImo  Creek  Unit  U-11 

6.  Greater  Aneth 

7.  San  Juan  UT 

8.  22.0  million  cubic  feet 

9.  October  24, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  80-03707/UA-3199-79 
2.43-037-30358-0000-0 

3. 103  000  000 

4.  The  Superior  Oil  Company 

5.  McElmo  Creek  Unit  Hi 

6.  Greater  Aneth 

7.  San  Juan  UT 

8. 18.0  million  cubic  feet 

9.  October  24, 1979 

10.  EI  Paso  Natural  Gas  Company 

1.  8O-03708A/UA-320O-79A 

2.  43-037-30339-000O-1 
3. 103  000  000 

4.  The  Superior  Oil  Company 

5.  McEhno  Creek  Unit  Lr-24  (Desert  Crk) 

6.  Greater  Aneth 

7.  San  Juan  UT 

8.  69.0  million  cubic  feet 

9.  October  24, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-O3708B/UA-3200-79B 

2.  43-037-30339-0000-2 
3. 103  000  000 

4.  The  Superior  Oil  Company 

6.  McElmo  Creek  Unit  L-24  (Ismay) 

6.  Greater  Aneth 

7.  San  Juan  UT 

8.  69.0  million  cubic  feet 

9.  October  24, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-03709/UA-3202-79 

2.  43-037-30413-0000-0 
3. 103  000  000 

4.  The  Superior  Oil  Company 

5.  McElmo  Creek  Unit  M-12B 

6.  Greater  Aneth  V 

7.  San  Juan  UT  ) 
8. 14.0  million  cubic  feet 

9.  October  24, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  80-03710/UA-a203-79 
^43-037-30383-0000-0 

3.103  000  000 

4.  The  Superior  Oil  Company 

5.  McElmo  Creek  Unit  M-12B 
e.  Greater  Aneth 

7.  San  Juan  UT 

8.  IZXi  inillion  cuUc  feet 


9.  October  24, 1979 

10.  EI  Paso  Natural  Gas  Company 
1.  8O-O3711/UA-3205-79 
2.43-037-30380-0000-0 

3. 103  000  000 

4.  The  Superior  Oil  Company 

5.  McElmo  Creek  Unit  H-12B 

6.  Greater  Aneth 

7.  San  Juan  UT 

8.  8.0  million  cubic  feet 

9.  October  24, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-03712/UA-3206-79 

2.  43-037-30347-0000-0 
3. 103  000  000 

4.  The  Superior  Oil  Company 

5.  McElmo  Creek  Unit  L-22 

6.  Greater  Aneth 

7.  San  Juan  UT 

8.  55.0  million  cubic  feet 

9.  October  24, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-03713/UA-3207-79 

2.  43-037-30399-000O-O 
3. 103  000  000 

4.  The  Superior  Oil  Company 

5.  McElmo  Creek  Unit  G-IBB 

6.  Greater  Aneth 

7.  San  Juan  UT 

8.  2&0  million  cubic  feet 

9.  October  24. 1979 

lO  El  Paso  Natural  Gas  Company 

1.  80-03714/UA-3209-79 

2.  43-037-30398-0000-0 
3. 103  000  000 

4.  The  Superior  Oil  Company 

5.  McEhno  Creek  Unit  S-21 

6.  Greater  Aneth 

7.  San  Juan  UT 

8.  49.0  million  cubic  feet 

9.  October  24, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-03718/UA-3204-79A 

2.  43-037-30354-0000-1 
3. 103  000  000 

4.  The  Superior  Oil  Company 

5.  McEhno  Creek  Unit  M-11  (Desert  Crk) 

6.  Greater  Aneth 

7.  San  Juan  UT 

8.  3.0 million  cubic  feet 

9.  October  24. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-03719/UA-3204-79B 

2.  43-037-30354-0000-2 
3. 103  000  000 

4.  The  Superior  Oil  Company 

5.  McEhno  Creek  Unit  M-11  (Ismay) 

6.  Greater  Aneth 

7.  San  Juan  UT 

8.  3.0  million  cubic  feet 

9.  October  24, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-0372aA/UA-320S-79A 

2.  43-037-30454-000O-1 
3. 103  000  000 

4.  The  Superior  Oil  Company 

5.  McEhno  Creek  Unit  U-08  (Desert  Crf) 

6.  Greater  Aneth 

7.  San  Juan  UT 

8.  7.0  inillion  cubic  feet 

9.  October  24, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  80-03728B/UA-3206-79B 
2.43-037-30454-0000-2 
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3. 103  000  000 

4.  The  Superior  Oil  Company 

5.  McEhno  Creek  Unit  U-08  (Ismay) 

6.  Greater  Aneth 

7.  San  Juan  UT 

8.  7.0  million  cubic  feet 

9.  October  24. 1979 

10.  EI  Paso  Natural  Gas  Company 

1.  80-03727A/UA-3a01-7»-A 

2.  43-037-30351-0000-1 
3. 103  000  000 

4.  The  Superior  Oil  Company 

5.  McEhno  Creek  Unit  L-10  (Desert  I 

6.  Greater  Aneth 

7.  San  Juan  UT 

8.  8.0  miUion  cubic  feet 

9.  October  24, 1979 

10.  EI  Paso  Natural  Gas  Company 

1.  80-03727B/UA-3201-79-B 

2.  43-037-30351-0000-2 
3. 103  000  000 

4.  The  Superior  Oil  Company 

5.  McElmo  Creek  Unit  L-10  (Ismay) 

6.  Greater  Aneth 

7.  San  Juan  UT 

8.  8.0  miUion  cubic  feet 

9.  October  24, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-0372aA/UA-3197-79-A 

2.  43-037-30303-000O-1 
3. 103  000  000 

4.  The  Superior  OU  Company 

5.  McEhno  Creek  Unit  M-21  (Desert 

6.  Greater  Aneth 

7.  San  Juan  UT 
8. 11.0  million  cubic  feet 

9.  October  24, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-03728B/UA-3197-79-B 

2.  43-037-30303-0000-2 
3. 103  000  000 

4.  The  Superior  Oil  Company 

5.  McElmo  Creek  Unit  M-21  (Ismay) 

6.  Greater  Aneth 

7.  San  Juan  UT 
8. 11.0  milUon  cubic  feet 

9.  October  24, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-03729A/UA-3116-79A 

2.  43-037-30374-000O-1 
3. 103  000  000 

4.  Texaco  Inc 

5.  Aneth  Unit  No  G-325X  (Ismay) 

8.  Aneth 

7.  San  Juan  UT 

8.  4.0  milUon  cubic  feet 

9.  October  24. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-03729B/UA-3116-7gB 

2.  43-037-30374-0000-2 
3. 103  000  000 

4.  Texaco  Inc 

5.  Aneth  Unit  No  G-325X  (Desert  Q* 

6.  Aneth 

7.  San  Juan  UT 
8. 4.0  miUion  cubic  feet 

9.  October  24, 1979 

10.  El  Paso  Natural  Gas  Company 

The  applications  for  determinaSon  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  detenninatipns 
were  made  are  available  far  inspection, 
except  to  the  extent  such  material  is 


treated  as  conBdential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  December  6, 1979. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-35919  Filed  11-20-79;  ft4S  am] 
BILUNG  CODE  64SO-01-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  April  30  Through  May  4, 1979 

Notice  is  hereby  given  that  during  the 
week  of  April  30  through  May  4, 1979, 
the  Decisions  and  Orders  summarized 
below  were  issued  with  respect  to 
Appeals  and  Applications  for  Exception 
or  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeals 

Cities  Service  Co..  Tulsa,  Okla.;  DEA-033S, 
crude  oil 

Cities  Service  Company  filed  an  Appeal  of 
an  Order  that  had  been  issued  by  the 
Economic  Regulatory  Administration  (ERA) 
directing  Cities  Service  to  supply  crude  oil  to 
the  Sigmor  Refining  Company  (Sigmor)  under 
the  provisions  of  10  CFR  211.65,  the  Crude  Oil 
Buy-Sell  Program.  The  Appeal,  if  granted, 
would  result  in  the  rescission  of  the  Order 
and  require  the  payback  by  Sigmor  of  the 
volume  of  crude  oU  which  it  was  furnished  by 
Cities  Service  under  the  Order.  In  considering 
the  Appeal,  the  DOE  found  that  Cities 
Service  had  not  demonstrated  that  the  order 
was  improperly  issued,  or  that  the  firm  will 
experience  irreparable  harm  or  a  confiscation 
of  its  property  as  a  result  of  the  Order. 
However,  in  view  of  the  fact  that  Sigmor  had 
entered  into  a  long-term  crude  oil  supply 
contract  soon  after  the  issuance  of  the  ERA's 
order,  the  DOE  modified  the  order  and 
directed  Sigmor  to  return  the  same  volume  of 
crude  oil  to  Cities  Service  as  Cities  Service 
supplied  to  Sigmor  pursuant  to  the  ERA's 
order.  The  important  issues  discussed  in  the 
Decision  are  (i)  the  ERA's  authority  to  extend 
filing  deadlines  for  applications  for  Buy-Sell 
Allocations,  (ii)  the  adequacy  of  notice  given 
to  Cities  Service,  (iii)  the  vahdity  of  a  factual 
basis  for  ERA's  Order  and  (iv)  the  relevance 
of  developments  subsequent  to  the  issuance 
of  the  Order  to  the  modification  or  rescission 
of  the  order. 


Federal  Informatioki  Tools,  Alexandria,  Va.; 
DFA-0359,  feeifom  of  information 
Federal  Information  Tools  filed  an  Appeal 
from  a  partial  denial  by  the  Deputy  Director 
of  the  DOE  Office  pf  Procurement  Operations 
of  a  Request  for  Inftirmation  which  Oie  firm 
had  submitted  undi  ir  the  Freedom  of 
Information  Act.  In  its  Request,  Federal 
Information  Tools  oad  sought  a  copy  of  the 
winning  proposal  slibmitted  to  the  DOE  in 
response  to  a  Request  for  Proposal  for  a 
"Feasibility  Study  of  Nonresidential/ 
Commercial  Buildings  Energy  Consumption" 
(RFP  EI-78-C-01-6367).  The  Deputy  Director 
released  some  of  the  requested  proposal,  but 
withheld  certain  portions  on  the  ground  that 
they  were  exempt  aom  disclosure  under 
Sections  552  (b)(4)  ind  (b)(6)  of  the  Act  In 
considering  Federal  Information  Tools' 
Appeal,  the  Office  of  Hearings  and  Appeals 
(OHA)  determined  ^hat  the  Deputy  Director 
had  failed  to  support  his  conclusions  by 
explaining  his  reasons  for  applying  the 
exemptions  to  eachjof  the  withheld  portions 
of  the  document  in  this  particular  case.  The 
OHA  also  determined  that  the  Deputy 
Director  had  furthef  failed  to  specify  which 
exemption  he  was  applying  to  each  withheld 
portion  of  the  document.  The  OHA  therefore 
concluded  that  the  matter  should  be 
remanded  to  the  Deputy  Director  for  further 
action.  On  remand,  pe  was  directed  to  either 
release  the  material  withheld  under  552(b)(4) 
or  explain  in  writing  why  each  deletion 
constitutes  a  trade  i  ecret  or  commercial  or 
financial  informatio  a  which  is  privileged  or 
confidential  and  ho  v  release  of  each  portion 
would  cause  substantial  harm  to  the 
competitive  positioft  of  the  firm  which 
submitted  the  proposal.  The  OHA  further 
instructed  the  Deputy  Director  to  release  the 
material  withheld  uhder  552(b)(6)  or  indicate 
in  writing  the  speciic  reasons  why  privacy 
interest  in  this  case  outweigh  the  public 
interest  in  disclosui ».  Federal  Information 
Tools'  Appeal  was  i  iccordingly  granted  in 
part. 

Petitions  for  Specia  Redress 

Coastal  States  Gas  Corp.,  Houston,  Tex.; 
DSG-0045,  DEi  -0181 
Coastal  States  Gi  s  Corporation  filed  an 
Application  fcr  Sta;  from  the  requirement 
tliat  it  comply  with  i  subpoena.  It  also  filed  a 
Petition  for  Special  Redress  for  the  purpose  of 
quashing  the  subpoena  and  motions  for  an 
evidentiary  hearing  discovery  and  the 
issuance  of  interrogatories  to  Special  Counsel 
of  the  Department  a  F  Energy.  In  the  course  of 
its  Decision,  the  Of  ce  of  Hearings  and 
Appeals  determine(  that:  (1)  Special  Counsel 
was  a  "disinterestei   person"  and  could 
properly  participate  in  the  review  of  this 
subpoena,  (2)  the  D(  puty  Special  Counsel 
made  adequate  findings  that  circumstances 
warrant  the  issuance  of  this  subpoena:  (3)  the 
subpoena  was  issuad  for  a  lawful  purpose 
and  was  not  shownjto  be  unduly 
burdensome;  and  (4  documents  called  for  by 
the  subpoena  were  Described  with  sufficient 
particularity.  Consepuently,  the  submissions 
were  denied.  However,  Coastal  States  Gas 
Corporation  was  infited  to  request 
reargument  of  its  petition  if  in  the  course  of 
the  enforcement  of  fiie  subpoena  clear  and 
convincing  evidence  becomes  available  that 


enforcement  of  the 
an  excessive  financial 


Coastal  States  Gas  C  orp.,  Houston,  Tex.: 


DSG-0049,  crude 
Coastal  States  Gae 


81  ibpoena  would  cause  it 
burden. 


oiJ 

Corporation  filed  a 
Motion  to  Limit  Participation  in  which  it 
requested  that  IB  of  its  customers,  whom  the 
Office  of  Hearings  ai^d  Appeals  had 
informally  determined  must  be  treated  as 
aggrieved  parties  for  purposes  of  Coastal's 
Statement  of  Objectii  ins  to  a  Proposed 
Remedial  Order,  be  b  arred  from  further 
participation  in  that  proceeding.  Coastal  also 
requested  that  the  filings  already  submitted 
by  the  18  parties  be  stricken  from  the  record 
of  the  proceeding.  In  Support  of  its  Motion, 
Coastal  asserted  thatj  participation  by  the  18 
firms  was  contrary  to  Congressional  intent 
because  Congress  made  no  provision  in  the 
Economic  Stabilizati(|n  Act  of  1970  for 
administrative  enfordement  by  private 
parties.  In  considering  the  Coastal  Motion, 
the  DOE  pointed  out  that  the  DOE's 
enforcement  activitie^  are  intended  to 
directly  serve  the  public  interest  and  are  not 
equivalent  to  a  private  litigant's  action  for  the 
recovery  of  overcharges  from  a  firm  which 
has  violated  the  DOE  regulations.  In  addition, 
the  DOE  pointed  out  that  the  participation  of 
the  18  firms  was  consistent  with  the  DOE 
procedural  regulations  since  the  18  firms 
were  directly  involved  in  the  matters  raised 
by  the  Proposed  Remedial  Order  and  clearly 
had  an  interest  in  the  enforcement 
Proceeding.  Coastal'si  Motion  to  Limit 
Participation  was  the  refore  denied. 

Requests  for  Exceptic  a 

Bunting  Oil  Co..  Was  \ington,  D.C:  FEE-4409, 
No.  2  heating  oil 
Bunting  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  212  in  which  the  firm  sought  to  be 
relieved  of  its  obligation  to  refund  the 
overcharges  alleged  in  a  Remedial  Order 
issued  to  the  firm.  In  considering  the  request, 
the  DOE  found  that  tUe  firm's  request  was 
inappropriate  since  t^e  Remedial  Order  was 
withdrawn  and  the  firm  was  not  currently 
subject  to  any  refund  obligation.  Accordingly, 
the  exception  request  was  dismissed. 

Champlin  Petroleum  Zo.,  Fort  Worth,  Tex.: 
FEE-4730,  crude  vl 

Champlin  Petroleur  i  Company  filed  an 
Application  for  Excep  tion  from  the  provisions 
of  10  CFR  211.67  (the  Entitlements  Program). 
The  requested  except  on,  if  granted,  would 
permit  Champlin  to  si  11  entitiements  in 
excess  of  the  number  it  would  ordinarily  be 
permitted  to  sell  in  or  ier  to  compensate  the 
firm  for  the  high  cost  )f  imported  crude  oil 
acquired  in  connectio  fi  with  the  expansion 
and  modernization  of  its  Corpus  Christi, 
Texas  refinery. 

In  considering  the  ( Ihamplin  submissions, 
the  DOE  found  that  tl  e  firm  had  engaged  in  a 
refinery  expansion  ar  d  modernization 
program  through  whic  h  the  crude  oil 
processing  capacity  of  the  Corpus  Christi 
facility  was  increased  by  80.600  barrels  per 
day  to  145.800  BPD.  The  DOE  noted  that,  in 
order  to  meet  the  increased  feedstock 
requirements  attendant  to  this  expansion, 
Champlin  acquired  at  world  market  prices 
substantial  volumes  cf  imported  crude  oil  for 
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permanent  additions  to  its  inventory.  The 
DOE  observed  that  since  the  amoimt  by 
which  Champlin  increased  its  crude  oil 
inventories  is  never  matched  by  equivalent 
volumes  of  crude  oil  runs  to  stills,  the  firm 
does  not  receive  Entitlement  benefits  with 
respect  to  the  imported  crude  oil  it  purchased 
in  the  course  of  its  refinery  expansion 
program.  The  DOE  further  observed  that  as  a 
consequence,  Champlin  had  not  enjoyed  the 
full  crude  oil  cost  equalization  benefits  of  the 
Entitlements  Program.  Upon  assessing  this 
result  in  light  of  the  facts  presented  ^y 
Champlin,  the  DOE  found  that  the  expansirn 
and  modernization  of  the  Corpus  Christi 
refinery  bad  furthered  several  important 
national  energy  policy  objectives.  In 
particular,  the  DOE  found  that  the  Champlin 
refinery  expansion  represents  a  substantial 
increase  in  domestic  refinery  capacity 
operated  by  an  independent  refiner  which  is 
capable  of  processing  efi'iciendy  a  wide  range 
of  the  available  crude  oil,  feedstocks  into  a 
slate  of  petroleum  products  which  conforms 
closely  with  the  nation's  requirements.  The 
DOE  further  found  that  the  continued 
economic  viability  of  the  Corpus  Christi 
refinery  will  not  depend  on  the  maintenance 
of  a  particular  regulatory  climate,  but  will 
derive  from  the  sophistication  and  flexibility 
of  the  facility.  In  view  of  these  factors,  the 
DOE  concluded  that  the  operation  of  the 
Entitlements  Program  imposed  an  unfair 
distribution  of  regulatory  burdens  and 
produced  a  grossly  inequitable  result  by 
denying  Champlin  any  crude  oil  cost 
equalization  benefits  with  respect  to  the 
imported  crude  oil  acquired  for  its  inventory 
expansion.  Consequently,  exception  relief 
was  approved  which  provided  Champlin  with 
entitlements  benefits  for  the  increase  in  crude 
oil  inventory  which  was  a  necessary 
component  of  the  firm's  refinery  expansion. 

Energy  Cooperative,  Inc.,  East  Chicago,  Ind.; 
DEE-2042,  crude  oil 

Energy  Cooperative,  Inc.  (ECI)  filed  an 
Application  for  Exception  from  tfiat  portion 
of  Section  211.67(i)(4)  which  creates  a  21  cent 
per  barrel  advantage  for  domestic  crude  oil 
under  the  Entitlements  Program.  In  its 
Application,  EQ  asserted  Aat  the  21  cent 
advantage  was  causing  the  firm  to  experience 
a  serious  hardship  and  a  gross  inequity 
because  ECI  is  almost  totally  dependent  upon 
foreign  crude  oiL  In  considering  the  ECI 
submission,  the  DOE  found  that  the  economic 
viability  of  the  firm  was  seriously  threatened 
in  a  manner  contrary  to  the  poUcy  objectives 
of  the  Emergency  Petroleum  Allocation  Act 
Moreover,  the  DOE  noted  that  the  ERA  was 
currently  proposing  to  eliminate  the  21  cent 
advantage  for  domestic  crude  oil.  Therefore, 
in  order  to  prevent  ECI  from  experiencing 
substantial  additional  costs  during  the 
pendency  of  the  ERA  rulemaking  proceeding, 
the  DOE  determined  that  the  ECI  Application 
be  granted. 

Ince  Minerals  Corp.,  Golden,  Colo.;  DEE- 
1148,  uranium 

Ince  Minerals  Corporation  (Ince)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  760  of  the  Domestic  Uranium 
Program  Regulations.  The  exception  request 
if  granted,  would  result  in  the  reduction  in  the 
royalty  payments  that  Ince  is  required  to 


remit  to  the  Department  of  Energy  with 
respect  to  its  production  of  uranium  and 
vanadium  ore  from  the  Bitter  Creek  Mine.  In 
its  application  Ince  maintains  that  in  view  of 
the  substantial  royalty  payments  that  it  must 
remit  to  the  DOE,  unless  exception  relief  is 
approved  that  will  permit  a  downward 
adjustment  in  the  current  royalty  payment 
schedule,  the  firm  will  cease  extraction 
activities  at  the  site  and  the  nation's  supply 
of  energy  reserves  will  therefore  be  reduced. 
After  a  review  of  the  record  in  the  case,  it 
was  determined  that  exception  relief  was  not 
appropriate.  The  DOE  noted  that  the 
contention  of  the  firm  that  the  Bitter  Creek 
Mine  would  generate  operating  losses  under 
the  current  method  of  operation  apf>eared  to 
be  correct  Nevertheless,  the  DOE  found  that 
the  primary  cause  of  the  firm's  operating 
difficulties  was  a  discretionary  business 
decision  by  the  firm  to  secure  a  leasehold 
interest  in  the  Bitter  Creek  Mine  at  a 
relatively  high  cost  to  the  firm.  The  DOE 
noted  that  the  direct  application  to  the  firm  of 
a  particular  regulatory  program  was  not  the 
source  of  its  difficulties.  The  DOE  also 
determined  that  if  the  firm  was  to  receive 
exception  relief  under  these  conditions,  it 
would  serve  to  insulate  Ince  against  the  risks 
inherent  in  undertaking  exploration  activities 
and  would  further  eliminate  the  incentive  of  a 
firm  to  make  a  realistic  estimate  of  the 
mineral  bearing  reserves  &t  a  site  prior  to  the 
submission  of  a  bid  and  the  operation  of  the 
lease.  It  was  also  found  that  energy  resources 
would  not  be  lost  to  the  nation  if  the  firm's 
Application  is  denied.  Under  existing 
regulations,  if  a  firm  determines  that  mining 
operations  are  uneconomic  under  the 
applicable  royalty  structure,  it  can  relinquish 
its  leasehold  interest  and  the  tract  is  then 
made  available  by  the  DOE  for  new  bids. 
Accordingly,  Ince's  exception  application 
was  denied. 

Pierremont  Petroleum  Corp.,  Shreveport,  La.; 
DXE-2207,  crude  oil 
Pierremont  Petroleum  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212.  Subpart  D,  in  which 
Pierremont  sought  an  extension  of  exception 
relief  pre\iouisly  granted  to  the  firm.  The 
relief  requested  would  permit  the  firm  to 
continue  selling  certain  quantities  of  the 
crude  oil  produced  from  the  C  G.  Henderson 
17-8  #1  Well  located  in  tfie  East  Barber 
Creek  Field,  Scott  County,  Mississippi,  at 
upper  tier  prices.  In  considering  the  exception 
request  the  DOE  found  that  continued 
exception  relief  was  necessary  to  provide 
Pierremont  with  an  economic  incentive  to 
maintain  production  operations.  Accordingly, 
exception  relief  was  granted. 

Shell  Oil  Co.,  Houston,  Tex.;  DEE-1955,  crude 
oil 

Shell  Oil  Company  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR.  Part 
212,  Subpart  D.  The  exception  request  if 
granted,  would  permit  the  firm  to  sell,  at 
prices  in  excess  of  the  applicable  ceiling 
prices,  certain  of  the  crude  oil  to  be  produced 
from  the  Gas  City  Unit  located  in  Dawson 
County,  Montana.  In  considering  the 
application,  the  DOE  determined  that  in  the 
absence  of  exception  rebef  the  firm  would 
have  no  incentive  to  undertake  a  capital 


investment  program  necessary  to 
substantially  increase  the  amount  of  crude  oil 
ultimately  recoverable  horn  the  Unit.  ^ 
Therefore,  the  DOE  determined  that    , 
exception  reUef  should  be  approved  \%  liich 
would  enable  Shell  to  attain  a  23  pera  nt  rate 
of  return  on  the  capital  investment. 
Accordingly,  Shell  was  permitted  to  st  II,  at 
prices  that  exceed  the  applicable  ceiliag 
prices,  a  portion  of  the  crude  oil  produced 
from  the  Gas  City  Unit  for  the  benefit  Of  the 
working  interest  owners. 

Requests  far  Stay 

Exxon  Company,  U.S.A.,  Houston,  Tei;  DES- 
0367,  DST-0367,  Motor  Gasoline 

Exxon  Company,  U.S.A  filed  AppIi«|ations 
for  Stay  and  for  Temporary  Stay  of  a 
Redirection  Order  issued  to  the  firm  b*  the 
DOE  Region  DC  Office  of  Fuels  Regula^on 
pending  a  determination  on  its  Appeal  In 
that  Order,  Exxon  was  required  to  sugply 
motor  gasoline  to  Pacific  Refining  Coispnay 
during  April  1979.  In  considering  the    ' 
Application  for  Temporary  Stay,  the  DOE 
determined  that  Exxon  had  failed  to  skow 
that  it  or  its  customers  would  incur  an 
irreparable  injury  in  the  absence  of  stjy 
relief  Accordingly.  Exxon's  Application  for 
Temporary  Stay  was  denied.  In  considering 
the  AppUcation  for  Stay,  the  DOE  fouifd  that 
Exxon  had  made  a  strong  showing  of  ti 
likelihood  of  success  on  the  merits  of  Is 
Appeal  because  the  Order  did  not  cor^ly 
with  DOE  procedural  and  substantive 
regulations  concerning  the  issuance  of 
Redirection  Orders.  Elxxon's  stay  request  was 
therefore  granted. 

Port  Petroleum,  Inc.,  Shreveport,  La.;  aES- 
3952,  crude  oil  1 

Port  Petroleum,  Inc.  filed  an  Applicwon  for 
Stay  from  the  requirement  that  it  discl|arge 
$141,483.12  which  is  equal  to  one-half  ^f  its 
total  entitlement  obligation  for  Januar] '  1979. 
See  10  CFR  211.67.  In  considering  the 
Application,  the  DOE  determined  that  Port 
had  insufficient  financial  resources  to  meet 
its  remaining  entitlement  obligation  for  that 
month,  but  that  the  firm  could  purchase  one- 
third  of  its  outstanding  January  entitlesnents 
during  the  months  of  May.  June  and  July.  The 
stay  request  was  dierefore  granted. 

Motions  for  Evidentiary  Hearing  ' 

Amerada  Hess  Corp.,  Washington,  D.C.: 
DRH-0096,  DRD-0096,  crude  oil  1 
Amerada  Hess  Corporation  filed  a  Motion 
for  Discovery  and  a  Motion  for  Evidentiary 
Hearing  in  connection  with  its  Statement  of 
Objections  to  a  Proposed  Remedial  Ortier 
which  the  DOE  Office  of  Special  Counsel 
issued  to  the  firm  on  August  9.  I97a  The  PRO 
alleged  that  Hess  failed  to  deduct  froct  its 
costs  of  crude  oil  the  consideration  wU  ich  the 
firm  received  in  connection  with  forei|  n- 
domestic  crude  oil  sale  and  exchange 
transactions  and  that  Hess  therefore 
overstated  its  increased  costs  of  crude  oil  in 
violation  of  10  CFR  212.83.  In  considering 
Hess'  Motion  for  Evidentiary  Hearing,  the 
DOE  indicated  that  several  of  the  matters 
concerning  which  Hess  «vished  to  preacnt 
oral  testimony  related  to  the  correctnats  of 
the  Office  of  Special  Counsel's  positioi 
regarding  the  treatment  of  consideratibn 
received  in  the  "ticket"  exchanges  in  vifhich 
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Hess  engaged.  The  DOE  concluded  that  this 
was  an  issue  of  law  rather  than  fact  and 
should  be  resolved  by  reference  to  published 
material,  including  the  relevant  regulatory 
and  statutory  provisions  themselves  and 
legislative  and  regulatory  history.  The  DOE 
further  rejected  Hess'  request  to  introduce 
oral  testimony  to  establish  the  burden  on  the 
Tirm  of  filing  amended  forms  reflecting  a 
recalculation  of  its  crude  oil  costs  as  directed 
by  the  PRO.  The  DOE  noted  that  it  was 
unlikely  that  the  burden  of  recomputation 
would  be  found  to  outweigh  the  public 
interest  in  the  refund  of  the  overcharges.  The 
DOE  accordingly  denied  Hess'  Motion  for 
Evidentiary  Hearing. 

In  considering  Hess'  Motion  for  Discovery, 
the  DOE  first  denied  Hess'  request  for 
internal  documents  relating  to  the  correct 
treatment  of  consideration  received  or  given 
up  in  ticket  exchanges,  the  purposes  of  the 
Mandatory  Oil  Import  Program  and  ticket 
exchanges,  and  the  proper  interpretation  of 
the  cost  passthrough  provision  of  the 
Emergency  Petroleum  Allocation  Act  of  1973 
in  light  of  these  exchanges.  The  DOE  found 
that  the  documents  sought  related  to  the  legal 
issue  concerning  the  correct  treatment  of 
consideration  involved  in  ticket  exchanges 
and  that  it  did  not  appear  that  the  Office  of 
Special  Counsel  relied  upon  any  material 
other  than  that  cited  in  the  PRO  in  reaching 
its  conclusions  concerning  that  issue. 
Accordingly,  the  DOE  concluded  that  its 
determination  as  to  the  correctness  of  the 
Office  of  Special  Counsel's  legal  conclusion 
would  focus  upon  the  PRO  itself  and  the 
regulatory  provisions  and  other  material 
discussed  therein.  The  DOE  further  rejected 
Hess'  contention  that  discovery  was  justified 
under  Standard  Oil  Co.  v.  DOE.  CCH  Fed.  En. 
Quid.  Par.  26,115  fT.E.C.A.  1978).  In  view  of  . 
the  foregoing  considerations,  the  DOE  denied 
Hess'  Motion  for  Discovery. 

Baltman,  Inc.,  Elkhart,  Kans.:  DEH-0098 
propane 
Bultman,  Inc.  filed  a  Motion  for  Evidentiary 
Hearing  requesting  that  an  evidentiary 
hearing  be  convened  in  connection  with  the 
firm's  Statement  of  Objections  to  a  Proposed 
Decision  and  Order  issued  to  the  firm.  In 
considering  the  request,  the  DOE  found  that 
Bultman  had  not  set  forth  adequately  the 
relevancy  of  the  matters  it  wished  to  present 
at  ap  evidentiary  hearing.  Accordingly,  the 
Motion  was  denied. 

Supplemental  Orders 

Stechschulte  Gas  &  Oil  Co.,  Owosso.  Mich.: 
DEX-0162  motor  gasoline 
On  March  27, 1979,  the  DOE  granted  an 
Application  for  Stay  filed  by  Stechschiilte 
Gas  &  Oil  Company  on  behalf  of  all  branded 
jobbers  of  the  Union  Oil  Company  of 
California.  Stechschulte  Gas  &  Oil  Company, 

3  DOE  Par. (March  27, 1979).  In  that  stay, 

the  DOE  directed  Union  to  allocate  motor 
gasoline  to  its  branded  jobbers  in  PADs,  I,  0 
and  III  during  March,  April  and  May  1979  on 
the  basis  of  each  jobber's  purchases  during 
the  period  May  1978  through  January  1979. 
Subsequent  to  the  issuance  of  that  Decision 
and  Order,  the  DOE  promulgated  regulations 
which  provided  for  an  upward  adjustment  of 
the  base  period  volumes  of  retail  sales  outlets 


and  wholesale  purchaser-consumers  which 
experienced  unusual  growth  since  the  base 
period.  As  a  result,  it  became  possible  for 
Union  jobbers  to  feceive  double  allocations 
for  certain  volumes  of  gasoline.  Accordingly, 
the  DOE  issued  a  Supplemental  Order  to 
Stechschulte  whidi  eliminated  the  possibility 
of  double  allocatii  ns.  In  addition,  the  DOE 
limited  the  volubii  s  of  gasoline  that  jobbers 
could  certify  upwi  ird  to  Union  for  the  purpose 
of  supplying  new  i  etail  outlets. 

Texaco,  Inc.,  Los ,  \ngeles,  Calif.:  DEX-0158 
crude  oil 

Texaco,  Inc.  file  d  a  petition  with  the  Office 
of  Hearings  and  fi,  ppeals  in  which  it 
requested  the  DO]  •.  to  provide  assurances 
that  certain  expenjditures  that  the  firm  must 
incur  in  performing  an  emergency  well 
workover  would  lie  included  in  an  analysis  of 
the  firm's  economic  incentive  to  continue 
extraction  operations  at  one  of  its  crude  oil 
producing  properties. 

Since  the  proposed  expenditures  were 
necessary  to  contnue  extraction  activities, 
the  DOE  concludoi  that  the  expenses 
necessary  to  perform  the  well  workover 
would  be  included  in  any  subsequent 
analysis  of  the  finh's  economic  incentive  to 
continue  extractia  is  operations  at  the  site. 


Petitions  Involvin; 
Product  .Allocatioi 
Gasoline  ~ 


The  following  H 
Stay  and/or  Tempjorary 
provisions  of  Stan  jy 
Order  No.  1.  The 
would  result  in  an 
allocation  of  mote ' 
determination  of 
Exception.  The 
Orders  which  determined 
requests  be  grante  d 


slay 


tie 


IK  IE 


the  Standby  Petroleum 
Regulations  for  Motor 


ms  filed  Applications  for 
Stay  of  the 
Regulation  Activation 
requests,  if  granted, 
increase  in  the  base  period 
gasoline  pending 
Applications  for 
issued  Decisions  and 
that  the  stay 


Company  Name,  C  'ase  No.  and  Location 

Brentwood  Exxon  DES-2363;  Raleigh,  NC 
Farel  Little  Oil  Co ,  DES-2827;  St.  Augustine. 

PL 
Keahey's  Friendly  Service  DES-3209;  DST- 

3209;  Hot  Sprinj  b,  AR 
Oklahoma  Ref.  Cc  ,  DST-0187;  Wash 


DC 
Mini  Market  DES-3397; 


Bud  Wolfe's  Arco 

Redlands.  CA 
Manchester  Shell,  "DES-SMI:  Inglewood,  CA 
Shell  Oil  Co.,  DES-2894;  Huston,  TX 
Farmland  Industries,  DES-2138:  Kansas  City, 

MO 
Citadel  Corp.,  DES  -3870;  DST-3870:  Wash.. 

DC 
Chevron  U.S.A.,  Ii  c.  DES-3153;  San 

Francisco,  CA 
Tom's  Village  Arc ).  DES-3181;  Sturtevant 

WI 
Wood  Oil  Co.,  DS'  '-2933;  Gadena,  CA 
Aia  Exxon,  DES-2  »26:  DST-2428;  Daytona 

Beach,  FL 
River  Oil  Co.,  DSl  -2348;  Memphis  TN 
Holiday  Foods,  Ini ;.,  DES-3752;  Des  Moines, 

WA 

Petitions  Involving  the  Standby  Petroleum 
Product  AUocatioS  Regulations  for  Motor 
Gasoline  I 

The  following  films  filed  Applications  for 
Exception  and/or  Applications  for  Stay  and/ 
or  Temporary  Staf  form  the  provisions  of 


Standby  Regulation  Activation  Order  No.  1. 
After  reviewing  the  material  presented  by 
these  firms,  the  DOE  issued  Decisions  and 
Orders  which  determined  that  each  of  these 
petitions  should  be  dismissed  without 
prejudice  to  a  refiliiig  at  a  later  date: 

Company  Name,  ana  Case  No. 

Addington  Oil  Co.,  l)EE-3382 
Neptune  Petroleum,lDEE-3378 


lac  Shell  Corp..  D£ 

Broadway  Standard 

Bakers  Standard,  Df 

GoUs  Standard,  DE 

Henry  Austin,  DE 

Delsordo's  Amoco, ! 

Cordingley's  Amoc<j.  DEE-3667 

Orleans  Amoco,  DEE-3696 

Calfee's  Minute  Mai  ket,  DEE-23S6 

Koester  Chevron.  D  iE-33075 

A  &  E  Service.  Inc.  3EB-3306 

Lefaster  Corporation.  DEE-3604.  DES-3604. 

DST-3604 
Clifford  Cox,  DEE-3034;  and  location.  North 

Las  Vegas,  NV 

Dismissals 


The  following  sub  missions 
without  prejudice  to 


were  dismissed 
refiling  at  a  later  date: 


Youseff  Terzian,  DE 
Quickway  Grocery  | 
DEE-2839,  DES-2| 
R.  J.  Oil  Co.,  Inc..  DE 
Ralph ).  Phillips.  DE 


Company  Name,  an  i  Case  No. 

V.  Bell  Oil  Co..  DEEf3343.  DES-3343,  DST- 

3343 

Valley  View  Conoci.  DEE-2656.  DES-2656 
Venezia  Oil  Co..  D^;-4008 
W.  F.  Shuck  Pet.,  DRE-1967 
Walker  Chevron,  DfE-3932 
Waterbury  Truck  Stbp,  DEE-4009 
West  Asheville  Exx^n.  DEE-2425.  DES-2425, 
,     DST-2425 

William  Ted  Langst|>n.  DEE-3204.  DES-3204 
Wyn's  Service  Center,  DEE-3913 
Young's  76  Service.  pEE-3404 
-3372 
J.  H.  Kaspar  Oil  Co.), 
39 
-2588 
431 
Richard  D.  Parry  (P^rry  Tire  Co.).  DEE-3483, 

DES-3483,  DST- 
Ron's  Mobil  Senricel  DEE-3569 
Sawyer  &  Gale  (A  &jl  Mini-Market),  DEE- 

3579 
Silverman  Oil  Co..  pEE-2459 
Smith's  Kwik  Stop,  DEE-3825 
South  Vienna  Exxon,  DEE-3090,  DES-30go, 

DST-3090 
Speidel's  Automotive,  DEE-4037,  DES-4037 
T.  A.  Roberts  Oil  Co  „  DES-0182 
T.  H.  Ray,  Inc.  DEE-  ^903 
Terry  Wisely  Equal  Village  of  Erie),  DEE- 

2871 
The  Country  Store.  1  )EE-3399.  DST-3399 
Thomas  B.  Baird.  Jr.  (Bastiian  Exxon).  DEE- 

4048,  DES-4048 
Michael  Mandel,  DE  E-4020 
Molo  Oil  CompanyrpEE-2601 
Moo  Tae  Kim.  DEE-3573 
Morris  Adams  Oil  Op.,  DEE-3877,  DST-3877 
Nickolas  Baldini.  D^-3679 
Nickolas  Baldini,  D&3688 
North  River  Gulf,  DEE-3043 
Palmyra  Standard,  DEE-3008 
Park  Forest  Mobil.  dEE-3508 
Paul  F.  Mantia.  DEE  -3908 
Perfection  Oil.  Inc.. :  )EE-3883.  DST-3883 
Plantation  Park  Exx  >n.  DEE-3g66 
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Pleasant  Lake  Shell.  DEE-3370 
Prairie  Oil  Co.,  DEE-27eo,  DES-27eo 
Preston  B.  Hall,  DEE-2969 

John  Bogley,  DEE-3630 

Johnson's  Shell,  DEE-3172,  DES-3172 

Joseph  A.  Smith  (G.W.'s  Exxon).  DEE-3387. 
DES-3387 

Joseph  H.  Campbell  (Bill  Moore's  Exxon). 
DE&-3388 

Kalama  Chemical.  Inc..  DPI-0035 

Ken  Crites.  DEE-2603 

L  G.  Armstrong  &  K.  W.  Davis,  DEE-355e 

Lammers  &  Gerding,  DEE-2535 

Lance  Oil  Co.,  Inc.,  DEE-2859 

Lanis  Pettit.  Jr.  (Mini-Markets,  Inc.),  DEE- 
2860 

Log  Cabin  Grocery,  DEE-3392 

M.  M.  F.  Service,  DEE-3473.  DES-3473 

M.  Jerkins  (Otton's  Bakery,  Inc.).  DEE-3600 

Magee  General  Store,  DEE-3130 

Mandrich,  Clark  &  Barker  (Mike's  Arco  Mini- 
Mart),  DEE-3734 

Ever-Ready  Mart  (Oliver  Clinton).  DEE-3632 

Exxon  North  Elm,  DEE-3963 

Gary's  Exxon,  DEE-3956 

Gas-Mart  Company,  DEE-2369,  DES-2369 

George  E.  Brooks  (Princess  Manor  Arco), 
Dee-3970 

Great  Lakes  Dev.  Co..  DEE-3973 

Harry's  Mobil.  DEE-3229 

Hayter  Oil  Company,  DEE-2590 

Herb's  Standard  Inc..  DEE-3992 

Hiimdon  Mobil,  DEE-2607 

Hul's  Service  Center,  DEE-3266.  DES-3266 

Hypoluxo  Marina,  DEE-3746 

Jack's  Amoco  (James  Jackson).  DEE-3664 

Ja  ;kson  &  Reed  (Boemmels  Auto  Wash), 
DEE-3739 

Jeikins  Oil  Co.,  DSTMWSg 

Jerry  Lantzy  Standard,  DEE-3724 

Burleigh  Heights  (Molkentine),  DEE-3123 

C&D  Grocery.  DEE-3334,  DES-3334 

C.  P.  Phelps,  Inc..  DEE-2879,  DES-2879 

Cassels  Oil  Company,  DEE-2421.  DES-2421, 
DST-2421 

Charlie's  Mobil,  DEE-4027 

Chateau  Oil  Co.  (Traverler's  Petro..  Inc.), 
DEE-2846 

Creekside  Market,  DEE-2785,  DES-2785 

Cunningham  Butane  Gas,  DEE-3972 

Dean  GalUon.  DEE-3806 

Dick  &  Hank's  Mobil,  DEE-3418 

Dom's  Exxon,  DEE-3670 

Donal  Chilton.  DEE-^040,  DES-4040 

E.  E.  Henley  &  Son,  DEE-3808 

Earl  W.  Allen.  DEE-3983 

Eastern  Shore  Arco.  DEE-3317.  DST-3317 

A&W  Oil  &  Tire  Co..  DEE-3847 

Al  Haddcx  Chevron,  DEE-3535 

American  Car  Wash,  DEE-3639 

Amoco  of  Commack  DEE-3389 

Armstrong/Davis  Arco,  DEE-3196,  DES-3ig6 

Art  Haigh's  Arco,  DEE-3863 

Austin's  Acre  Exxon,  DEE-3926 

Berrell  Auto  Service,  DEE-3675 

Bill's  Truck  Stop,  DEE-3400 

Black  Coach  Enterprises.  DEE-2364,  DES- 

2364,  DST-2364 
Blodgett  Oil  Co..  Inc..  DEE-3782 
Bob's  Mini/Market,  DEE-3510.  DES-3510 
Bull  City  Oil  Co.,  DEE-2592 
Bunting  Oil  Co..  DRA-0067 
Riley's  Sales  Co..  DEE-4039.  DES-4039 
Rodrique's  Exxon,  DEE-3177.  DES-3177 
Shell  Oil  Co.,  DEA-0368 
Smo  Inc.,  DEE-3624 


The  Mascot,  DEE-4036.  DES-4038 

The  W.  Gordon  Smith  Co.,  DEE-2707 
.  Torrance  Car  Wash,  DEE-3324,  DST3324 

Woirs  Exxon  Servicenter.  DEE-2907 

Lou  Balady's  Texaco.  DEE-3230 

Main  Gas  &  Apliances,  DRO-0055 

Mason's  Automotive,  DEE-3862,  DES-3862 

Mike  Nichols,  DEE-4001 

Miller's  Exxon,  DEE-3202,  DES-3202 

Morlan's  Dx  Service,  DEE-3028,  DST-3028 

Murray's  Mini-Market,  DEE-3581 

National  Park  Village,  DEE-4002 

Nelson  Oil  &  Tire  Co.,  DEE-3845 

Newark  Intermodal  Truck  Stop,  DEE-3062 

Phillips  Pet  Co..  DPI-0036 

Pollard's  Gulf,  DEE-3162 

Pope's  Exxon.  DEE-3168 

Quick  Car  Wash  &  Gas,  DEE-2946,  DES-2946 

Red  &  Jack  Oil  Co.,  DEE-2502 

C.  Parker  Oil  Co.,  Inc.,  DEE-2644,  DES-2644 

Cantro  Pet.  Corp.,  DEE-3315,  DST-3315 

Carlos  A  Monreal  Exxon,  DEE-3158 

Christopher  A.  Nauman  (Whistle  Stop),  DEE- 
3696,  DES-3696,  DST-3696 

Clayton  Oil  Co..  DEE-2921 

Crites  Oil  Co..Inc.  DEE-3025.  DES-3025. 
DST-3025 

Day-N-Nite  Convenience  Store  #1  (Truxillo). 
DEE-4000 

Exxon  Co.,  USA,  DST-0055 

George  E.  Brroks  (Tom's  Arco),  DEE-3971 

Great  Plains  Corp.,  DRD-0171.  DRH-0171 

Grier's  Kqik  Stop.  DEE-2964 

Guarantee  Oil  Co..  DEE-2580,  DES-2S80 

Hull's  Chevron.  DEE-^1069 

J.  A.  Travaglino,  DEE-4024 

Kentwood  Exxon,  DEE-3332,  DES-3332 

A-1  Standard  Service,  DEE-3131 

Al's  Mobil,  DEE-4197,  DES-4197 

B  &  T  Gulf  Station,  DEE-3991 

Allied  Chem.  Corp..  FEE-4366 

Aspen  Hill  Amoco.  DEE-3652 

Atlantic  Richfield  Co.,  DEE-4202,  DES-4202, 

DST-4202 
Auto  Service,  Inc.,  DEE-3909 
Bill  Doland,  DEE-4098 
Braintree  Square  Mobil,  DEE-4022 
Amerada  Hess  Corporation,  DEE-0028 
American  Petrofina,  Inc..  DEE-0006 
Apco  Oil  Corporation,  DEE-0020 
Ashland  Oil,  Inc.,  DEE-0026 
Atlantic  Richfield  Company,  DEE-0042 
Champlin  Petroleum  Company,  DEE-0025 
Charter  Oil  Company,  FEE-4858 
Cities  Service  Company,  DEE-0011 
Coastal  States  Gas  Corporation,  DEE-0001 
Commonwealth  Oil  Refining  Company,  Inc.. 

DEE-0015 
Continental  Oil  Company,  DEE-0016 
Delta  Refining  Company,  DEE-0043 
Exxon  Company,  U.S.A.,  DEE-0027 
Farmland  Industries,  Inc.,  DEE-0045 
Getty  Oil  Company,  DEE-0023 
Gulf  Oil  Corporation,  DEE-0012 
Husky  Oil  Company  of  Delaware,  DEE-0014 
Indiana  Farm  Bureau  Cooperative 

Association.  Inc..  FEE-4319 
Kerr-McGee  Corporation,  DEE-0017 
Marathon  Oil  Company,  DEE-0019 
Mobil  Oil  Corporation.  DEE-0044 
Monsanto  Company.  FEE-4354 
Navajo  Refining  Company,  DEE-0008 
Newhall  Refining  Company,  Inc.,  FEE-4379 
Pasco  Liquidating  Trust,  DEE-O0O9 
Pennsoil  Company.  DEE-0022 
Phillips  Petroleum  Company,  DEE-0002 


I 
tiqh. 


DEE- 


Plateau,  Inc..  FEE-4388 
Powerine  Oil  Company.  FEE-4381 
Quaker  State  Oil  Refining  Corporati« 

0010 
Shell  Oil  Company,  DEE-0121 
Standard  Oil  Company  (Indiana),  DEE-0003 
Standard  Oil  Company  of  Ohio,  DEE-0004 
Sun  Oil  Company  of  Pennsylvania,  DEE-0029 
Tenneco  Oil  Company,  DEE-0018 
Tesoro  Petroleum  Corporation.  DEE-1 013 
Texaco.  Inc..  DEE-0005 
Texas  City  Refining,  Inc.,  DEE-0021 
Thunderbird  Resources,  Inc..  FEE-48J I 
Time  Oil  Company,  DEE-0122 
Tosco  Corporation,  DEE-0024 
Tri-State  Oil  &  Asphalt  gales.  Inc..  FEf:-4852 
Union  Oil  Company  of  California,  DEE-0056 
Warrior  Asphalt  Company  of  Alabaa  a.  Inc.. 

FEE-4389 
Witco  (".hemii  .i  Corporation,  DEE-OQ^ 
Marsh  St.  Union  Serv.,  DEE-4169 
P  &  L  Exxon,  DEE-3918 
Roxbury  Garage,  DEE-4025 
Roy's  Standard  Serv.,  DEE-4173 
Stevenson's  Texaco,  DEE-3354 
Sunoco  of  Exton,  DEE-3689 
Sweet  Treat  Ice  Cream  (Locust  Grove 

Standard  Station).  DEE-2472.  DESh  :472, 

DST-2472 
Terry's  Mobil,  DEE-2821.  DES-2821,  rfST- 

2821 
Tom's  Exxon,  DEE-2708 
Tommy's  One  Stop.  DEE-2709 
W.  L  Avery,  DEE-4092,  DST-4092 
Campbells  Shell.  DEE-3744 
Carthage  Road  66,  DEE-4170 
CoUinsville  Motors.  DEE-3921 
Curt  Roth.  DEE-3568 
Domind  Pet.  Corp..  DRO-0140 
E-Z-Go  Self-Seryice.  DEE-3157 
East  Drive  Automotive,  DEE-3465 
Eden  Oil  company,  DEE-3023.  DES-3q23 
Gebbie's  Exxon,  DEE-3691 
Gettlefinger  Service,  DEE-3451 
Hilltop  Services.  Inc..  DEE-2978 
Home-Stake  Production.  DEE-1003 
Jim's  State  Line  K-M,  DEE-4077 
Koch  Industries.  DMR-0046 
M.R.S.  Markets.  DEE-3562 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  availab  e  in 
the  Public  Docket  Room  of  the  Onlce  of 
Hearings  and  Appeals.  Room  B-11 0. 
2000  M  Street.  N.W..  Washington,  D.C. 
20461,  Monday  through  Friday,  be  ween 
the  hours  of  1:00  p.m.  and  5:00  p.raL, 
e.s.t.,  except  Federal  holidays.  Thty  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
conunericaliy  published  loose  leaf 
reporter  system. 

Melvin  Goldstein, 

Director.  Office  of  Hearings  andAppemls. 
November  14. 1979. 

(FR  Doc.  79-35842  Filed  11-20-79:  8;«5  anij 
BhXiNO  code  64SO-01-M 

Issuance  of  Decisions  and  Ordef  ^ 
Week  of  June  25  Through  June  28, 
1979 

Notice  is  hereby  given  that  durii  ig  the 
week  of  June  25  through  June  29,  t]  e 
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Decisions  and  Orders  summarized 
below  were  issued  with  respect  to 
Appeals  and  Applications  for  Exception 
or  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeals 

Pat  Bmudy.  Laguna  Niguel.  Calif.:  DFA-0436, 
freedom  of  information 

Pat  Broiidy  filed  an  Appeal  from  a  partial 
dfni.il  by  the  Director  of  the  Office  of 
Classificdtion  of  a  Request  for  Information 
which  she  had  submitted  under  the  Freedom 
of  irJormation  Act  (the  FOIA).  In  considering 
t.he  Appeal,  the  DOE  found  that  certain  of  the 
materidl  contained  in  the  documents  which 
were  initially  withheld  under  exemptions 
(b)[l)  and  {b)(3)  should  be  released  to  the 
public.  An  important  issue  considered  in  the 
Decision  and  Order  was  whether  OHA  may 
perform  a  complete  classification  review  in 
connection  with  its  consideration  of  the 
Appeal. 

Exxon  Co..  U.S.A..  Mobil  Oil  Corp.,  Tosco 
Corp..  Shell  Oil  Co..  Union  Oil  Co.,  of 
California,  Houston.  Tex.,  et  al:  DEA- 
0367.  DES-0400,  DEA-O400.  DEA-0405, 
DE.\-0399.  DEA-0401.  motor  gasoline 
The  Exxon  Company,  U.S.A.  Mobil  Oil 
Corporation.  Tosco  Corporation.  Shell  Oil 
Company,  and  Union  Oil  Company  of 
California  filed  five  Appeals  and  one* 
Application  for  Stay  relating  to  five 
Redirection  Orders  which  were  issued  to 
those  firms  by  the  DOE  Economic  Regulatory 
Administration  Region  IX  Office  of  Fuels 
Regulation.  Those  Orders  required  the  five 
firms  to  supply  motor  gasoline  to  Pacific 
Refining  Company  during  April  1979.  In 
considering  the  Appeals  and  Application  for 
Stay,  the  DOE  determined  that  the 
Redirection  Orders  were  defective  because 
they  did  not  set  forth  factual  and  legal 
findings  which  would  indicate  that  the  Office 
appropriately  considered  supply  imbalances 
within  a  geographic  area  as  the  primary 
factor  in  its  decision  to  order  a  redirection  of 
product  In  addition,  the  DOE  found  that  the 
Office  considered  factors  which  are  outside 
the  scope  of  10  CFR  Section  211.14.  The  DOE 
also  found  that  the  Office  failed  to  make 
findings  that  the  supply  difficulties  which 
Pacific  was  experiencing  could  not  have  been 
anticipated  long  before  its  request  for  a 
redirection  order  or  that  Pacific's  parent 
corporation.  Coastal  States  Gas  Corporation, 
was  unable  to  assist  Pacific.  Consequently, 
the  Appeals  of  the  five  firms  were  granted 
and  the  Redirection  Orders  were  rescinded. 
In  addition,  the  DOE  ordered  Coastal  States 
to  repay  to  Tosco  and  Union  the  volumes  of 
motor  gasohne  that  those  firms  had  supplied 
to  Pacific  in  compliance  with  the  Redirection 
Orders. 

Robert  C.  Smith.  Washington,  D.C.;  DFA- 
0437,  freedom  of  information 
Robert  C.  Smith  appealed  from  a  partial 
denial  by  the  Deputy  District  Manager  of  the 
DOE  Northeast  District  Office  of  Enforcement 


of  a  Request  for  I  iformation  that  Mr.  Smith 
had  submitted  pti^uant  to  the  Freedom  of 
Information  Act.  %  USC  552  (FOIA).  The 
Deputy  District  Manager  withheld  ceFtain 
documents  as  beihg  exempt  from  disclosure 
pursuant  to  sections  fb)(4)  regarding 
commercial  propiietary  information  and 
(b)(5)  relating  to  ikitra-agency  memoranda. 
Upon  considerati  )n  of  the  Appeal,  which 
related  only  to  th  (se  documents  withheld 
pursuant  to  Exem  jtion  4,  the  DOE  found  that 
the  documents  wf  re  properly  withheld  under 
Exemption  4  as  bting  commercial  information 
the  release  of  whi  ch  could  cause  substantial 
harm  to  the  comp  ;titive  position  of  the  firm 
that  submitted  th(  information.  Although  the 
financial  and  pric  ng  data  was  several  years 
old,  it  was  held  th  at  the  data  was  still 
confidential  beca  ise  the  regulatory  structure 
of  the  petroleum  i  idustry  since  1973 
maintains  relatioi  ships  that  were  in  place  at 
that  time. 


Atlantic  RichfieU 

DRO~0230,  tilptor 


1!  179  1 


19  '9, 
■thi 


Atlantic  Richfield 
Richfield)  filed  a 
Interim  Remedial 
Compliance  (IROfC) 
firm  on  May  22 
Office  of  the  DOE 
Richfields  Notice 
filed  on  )Kne  5, 
the  issuance  of 
determined  that 
complied  with  10 
requires  that  a  Ndtice 
within  ten  days  o 
and  that  the  firm 
to  file  its  Notice  i 
Therefore,  the 
Objection  and  staged 
be  issued  as  a 
within  ten  days  o 
Decision  and  Ord  > 
new  Notice  of  Ob 
good  cause  for  thi 
1979  Notice.  Atlantic 
Objection  was  a< 
prejudice  to  a  refiling 


iDCE 


In  the  following 
Remedial  Orders 
Objections  were 
issued  Remedial 


Name,  case  No.,  c  nd  location 


d.) 


iber  ji 


Harry  L  Burke 

DRW-0015; 
Marvin  Eaton,  d 

DRW-0017 
Robert  Blatttri 

Gulf  DRW-OOll 
Stan  Segal,  db.a. 

Philadelphia.  P< . 
Ted  Davis,  d.b.a. 

Bradley,  W.  Va, 

Chevron  USA,  Inc 
DXE-2802,  cr  ide 


Chevron  USA 
Exception  from 
212,  Subpart  D. 
granted,  would 
exception  relief 
would  permit  the 
certain  portion  of 
produces  from 


Co.,  Los  Angeles,  Calif, 
gasoline 

Company  (Atlantic 
4otice  of  Objection  to  an 
Order  for  Immediate 
which  was  issued  to  the 
by  the  Pacific  District 
Special  Counsel.  Atlantic 
of  Objection  was  officially 
,  the  fourteenth  day  after 
IROIC.  The  DOE 
^antlc  Richfield  had  not 
:FR  205.199D.  which 

of  Objection  be  filed 
the  issuance  of  the  IROIC. 
ad  not  explained  its  failure 
a  timely  manner, 
dismissed  the  Notice  of 
that  the  EROIC  would 
order  of  the  DOE  unless 
the  firm's  receipt  of  the 
r,  AtlanlicTvichfield  filed  a 
ection  and  demonstrated 
late  filing  of  its  June  5, 
Richfield's  Notice  of 
c^ordingly  dismissed  without 
on  the  terms  specified. 


cases  involving  Proposed 
no  Statements  of 
led.  The  DOE  therefore 
( irders  in  final  form. 


i.a.  Burke's  Mobil  Service. 
Wektchester,  Pa. 

a.  Eaton's  Gulf  Service, 
Par^ersbrug,  W.  Va. 

jer,  d.b.a.  Blattenberger 

•,  Chambersburg,  Pa. 

>&S  Arco,  DRW-0014; 


ed's  Exxon,  DRW-0018; 


San  Francisco,  Calif,; 
■   oil 


lie. 


filed  an  Application  for 
provisions  of  10  CFR,  Part 
exception  request,  if 
'  in  an  extension  of 
iviously  granted  and 
irm  to  continue  to  sell  a 
ihe  crude  oil  which  It 
thejSummerland  Field  in 


th! 

Tie 

ret  ult  i 
pie 


excess  of  the  applioable  ceiling  price  levels. 
In  considering  the  fScception  application,  the 
DOE  found  that  Chevron  continued  to  incur 


increased  operating 


Summerland  Field  ^nd  that,  in  the  absence  of 
exception  relief,  the  working  interest  owners 
would  lack  an  econ  jmic  incentive  to  continue 
the  production  of  ci  ude  oil  at  that  Field.  In 
view  of  this  determ  nation  and  on  the  basis 
of  the  operating  data  which  Chevron  had 
submitted  for  the  mast  recently  completed 
fiscal  period,  the  DOE  concluded  that 
exception  relief  sho  uld  be  continued  to 
permit  Chevron  to  i  ell  at  market  prices  (not 
to  exceed  $21.32  pei  barrel)  100  percent  of  the 
crude  oil  produced  rom  the  Summerland 
Field  for  the  benefit  of  the  working  interest 
owners  for  a  six-mc  nth  period. 

Ely  Crude  Oil  Co.,  I  lye  County.  Nev.:  DXE- 
0892,  entitlemei  its 


■  Exc  ?p 


>xce]  iti 

■  n  fl 


Gulf  Oil  Corporat 


expenses  at  the 


cul  irly  I 


The  Ely  Crude  Oi 
Application  for 
of  10  CFR  211.67  (th 
Program).  The  e 
would  permit  any 
crude  produced  by 
oil  from  its  crude  oi 
purposes  of  determ^ing 
purchase  obligation 
exception  applicatic^n, 
view  of  the  parti 
crude  oil  productior 
transportiiig  Ely's  cfude 
refinery,  it  is  not 
purchase  crude  oil 
incurs  a  full  entitleiient 
for  Ely's  production 
the  DOE  granted  El; ' 
permits  the  firm  to 
crude  oil  productior 
for  the  purposes  of 
Entitlements  Progra  n 
entitlement  purcha 
purchase. 

Gulf  Oil  Corp..  Tulsk  Okla,;  DXE-6683.  crude 
oil 


Company  (Ely)  filed  an 

tion  from  the  provisions 
!  Old  Oil  Entitlements 
ion  request,  if  granted, 
iner  that  purchases  the 
]  ^y  to  exclude  that  crude 
runs  to  stills  for 

its  entitlement 
In  evalufiting  the 
the  DOE  found  that  in 
low  quality  of  Ely's 
and  the  high  cost  of 
oil  to  the  nearest 
economical  for  a  refiner  to 
^tJm  Ely  if  the  refiner 
purchase  obligation 
Based  upon  this  finding 
exception  relief.which 
(jertify  29  percent  of  its 

as  stripper  well  crude  oil 
I  he  Domestic  Crude  Oil 
,  thereby  reducing  the 
1S0  obligation  of  the 


on  filed  an  Application 


for  Exception  from  fie  provisions  of  10  CFR. 
Part  212,  Subpart  D.  The  exception,  if  granted, 
would  result  in  an  e  (tension  of  the  exception 
relief  previously  gra  nted  and  would  permit 
the  firm  to  continue  to  sell  a  portion  of  the 
crude  oil  which  it  pi  oduces  from  the  South 
Stanley  Lease  at  upj  ler  tier  ceiling  prices. 

Gulf  Oil  Corp..  3  DC  E  Par. (March  2. 

1979).  In  considering  the  exception 
application,  the  DOE  found  that  Gulf  was 
continuing  to  incur  increased  operating 
expenses  at  the  Sou  [h  Stanley  Lease,  and 
that  in  the  absence  i  >f  exception  relief  the 
firm  would  lack  an  i  conomic  incentive  to 
continue  its  crude  o  I  production  operations 
at  the  property.  In  v  ew  of  this  determination 
and  on  the  basis  of  ihe  operating  data  which 
Gulf  had  submitted  for  the  most  recently 
completed  six-mont  i  period,  the  DOE 
concluded  that  exce  ption  relief  should  be 
continued  to  permit  Gulf  to  sell  at  upper  tier 
ceiling  prices  72.91 1  ercent  of  the  crude  oil 
produced  from  the  E  outh  Stanley  Lease  for 
the  benefit  of  the  w<  irking  interest  oivners  for 
a  six-month  period. 
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Hewit  and  Dougherty.  Austip,  Tex.;  DEE- 
2222,  natural  gas  liquids 

Hewit  and  Dougherty  filed  an  Application 
for  Exception  form  the  provisions  of  10  CFR, 
Part  212,  Subpart  K.  The  exception  reques  ,  if 
granted,  would  permit  the  firm  to  use  the 
fourth  quarter  of  1973  as  its  base  quarter  in 
the  calculation  of  its  increased  non-product 
costs  used  in  calculating  its  maximum 
permissible  selling  price  for  natural  gas 
liquid.  In  considering  the  exception  request, 
the  DOE  found  that  the  firm  incurred 
significant  construction  and  startup  costs 
during  the  second  quarter  of  1973,  the  base 
quarter  for  purposes  of  Subpart  K,  and  that 
these  costs  seriously  distorted  the  intended 
use  of  the  base  period  for  measurement 
purposes.  The  DOE  therefore  determined  that 
Hewit  and  Dougherty  satisfied  the  Tenneco 
standard  for  granting  exception  relief  from  a 
base  period  calculation.  In  accordance  with 
this  determination,  the  DOE  permitted  Hewit 
and  Dougherty  to  use  the  last  quarter  of  1973 
as  its  base  quarter  in  calculating  allowable 
cost  pass  thix>ugh  pursuant  to  Subpart  K. 

Husky  Oil  Co.,  Washington.  D.C.;  DEE-1436, 
DEE-1444,  crude  oil 
Husky  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
212.72  in  which  the  firm  sought  permission  to 
sell  the  crude  oil  produced  from  the  Fleisher 
and  Victory  Leases  located  in  Santa  Barbara 
County,  Cahfomia  at  prices  in  excess  of  the 
prices  permitted  by  the  Mandatory  Petroleum 
Price  Regulations.  In  considering  the  request 
the  DOE  found  that  at  the  applicable  ceiling 
prices  the  firm  was  incurring  an  operating 
loss  in  each  of  the  leases  and  the  exception 
rehef  was  necessary  to  provide  the  firm  with 
an  incentive  to  continue  crude  oil  production 
operations.  Accordingly,  partial  exception 
relief  was  granted  to  the  working  interest 
owners  of  each  of  the  leases. 

Koch  Exploration  Co..  Wichita,  Kans.;  DXE- 
2120.  DXE-2121.  crude  oil 
Koch  Exploration  Company  (Koch)  filed 
two  Applications  for  Exception  from  the 
provisions  of  10  CFR,  Part  212,  Subpart  D. 
The  exception  requests,  if  granted,  would 
result  in  an  extension  of  exception  relief 
previously  granted  and  would  permit  the  firm 
to  continue  to  sell  a  certain  portion  of  the 
crude  oil  which  it  produces  from  the  Sink 
Draw  *1  Lease  and  the  Cedar  Rim  #3  Lease 
at  upper  tier  ceiling  prices.  Koch  Exploration 
Co.,  2  DOE  Par.  81.093  (1978).  In  considering 
the  exception  appfication,  the  DOE  found  that 
Koch  continued  to  incur  increased  operating 
expenses  at  the  Sink  Draw  #1  and  Cedar  Rim 
#3  Leases  and  that,  in  the  absence  of 
exception  relief  the  working  interest  owners 
would  lack  an  economic  incentive  to  continue 
the  production  of  crude  oil  at  those  leases.  In 
view  of  this  determination  and  on  the  basis 
of  the  operating  data  which  Koch  had 
submitted  for  the  most  recently  completed 
fiscal  period,  the  DOE  concluded  that 
exception  relief  should  be  continued  to 
permit  Koch  to  sell  at  upper  tier  ceiling  prices 
48.20  percent  of  the  crude  oil  produced  from 
the  Sink  Draw  #1  Lease  and  100  percent  of 
the  crude  oil  produced  from  the  Cedar  Rim 
#3  Lease  for  the  benefit  of  the  working 
interest  owners  for  a  six-month  period. 


Meason  Operating  Co.,  Natchez,  Miss.;  DXE- 
S821.  crude  oil 

Meason  Operating  Company  (Meason) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Part  212,  Subpart  D. 
The  exception  request,  if  granted,  would 
result  in  an  extension  of  exception  rehef 
previously  granted  and  would  permit  the  firm 
to  continue  to  sell  a  certain  portion  of  the 
crude  oil  which  it  produces  from  the  Arnold 
Perry  Unit  #1  (the  Unit)  at  upper  tier  ceiling 
prices.  Meason  Operating  Co.,  3  DOE  Par. 
81,006  (1979).  In  considering  the  exception 
application,  the  DOE  found  that  Meason 
continued  to  incur  increased  operating 
expenses  at  the  Unit  and  that,  in  the  absence 
of  exception  relif,  the  working  interest 
owners  would  lack  an  economic  incentive  to 
continue  the  production  of  crude  oil  at  that 
Unit.  In  view  of  this  determination  and  on  the 
basis  of  the  operating  data  which  Meason 
had  submitted  for  the  most  recently 
completed  fiscal  period,  the  DOE  concluded 
that  exception  relief  should  be  continued  to 
permit  Meason  to  sell  at  upper  tier  ceiling 
prices  100  percent  of  the  crude  oil  produced 
from  the  Unit  for  the  benefit  of  the  working 
interest  owners  for  a  six-month  period. 

O'Meara  Bros.,  New  Orleans,  La.;  DXE-5530, 
crude  oil 

O'Meara  Brothers  filed  an  Apphcation  for 
Exception  from  the  provisions  of  10  CFR,  Part 
212,  in  which  the  firm  sought  an  extension  of 
exception  relief  previously  granted,  which 
would  permit  O'Meara  Brothers  to  continue 
to  sell  certain  quantities  of  the  crude  oil 
produced  from  the  Louisiana  State  Lease  2192 
at  upper  tier  ceiling  prices.  In  considering  the 
request,  the  DOE  found  that  exception  relief 
was  necessary  to  provide  O'Meara  Brothers 
with  an  economic  incentive  to  continue  crude 
oil  production  activities  at  the  property. 
Moreover,  the  DOE  determined  that  the 
pubHc  interest  would  best  be  served  by  the 
prompt  issuance  of  a  final  Decision  and 
Order  on  the  firm's  exception  request. 
Accordingly,  the  DOE  issued  a  final  Decision 
and  Order  in  which  exception  relief  was 
granted. 

Pennzoi I  Producing  Co.,  Houston,  Tex.;  DXE- 
2189.  crude  oil 

Pennzoil  Producing  Company  (Pennzoil) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Part  212,  Subpart  D. 
The  exception  request,  if  granted,  would 
result  in  an  extension  of  exception  relief 
previously  granted  and  would  permit  the  firm 
to  continue  to  sell  a  certain  portion  of  the 
crude  oil  which  it  produces  from  the  Perry 
Sand  Waterflood  Unit,  North  Segment  at 
upper  tier  ceiling  prices.  Pennzoil  Producing 
Co.,  2  DOE  Par.  81, 161  (1978).  In  considering 
the  exception  application,  the  DOE  found  that 
Pennzoil  continued  to  incur  increased 
operating  expenses  at  the  Perry  Sand 
Waterflood  Unit,  North  Segment  and  that,  in 
the  absence  of  exception  relief,  the  working 
interest  owners  would  lack  an  economic 
incentive  to  continue  the  production  of  crude 
oil  at  that  Unit.  In  view  of  this  determination 
and  on  the  basis  of  the  operating  data  which 
Pennzoil  had  submitted  for  the  most  recently 
completed  fiscal  period,  the  DOE  concluded 
that  exception  relief  should  be  continued  to 
permit  Pennzoil  to  sell  at  upper  tier  ceiling 
prices  100  percent  of  the  crude  oil  produced 


from  the  Perry  Sand  Waterflood  Unit  North 
Segment  for  the  benefit  of  the  worki]  % 
interest  owners  for  a  six-month  periq  i 

Texaco,  Inc.,  Denver,  Colo.;  DXE-22\  4,  crude 
oil 

Texaco.  Inc.  filed  an  Application  for 
exception  from  the  provisions  of  10  QcR.  Part 
212,  in  which  the  firm  sought  an  exteision  of 
exception  rehef  previously  granted  taiich 
would  permit  Texaco  to  continue  to  i^Il 
certain  quantities  of  the  crude  oil  tha)  it 
produces  from  the  Government  Gravf  s  Lease 
located  in  Campbell  County,  Wyoming  at 
upper  tier  ceiling  prices.  In  considering  the 
request,  the  DOE  found  that  exceptio^ relief 
was  necessary  to  provide  Texaco  wi*>  an 
economic  incentive  to  continue  its  crfde  oil 
production  activities  at  the  property. 
Moreover,  the  DOE  determined  that  the 
public  interest  would  best  be  served  ^y  the 
prompt  issuance  of  a  final  Decision  a 
Order  on  the  Texaco  exception  reque 
Accordingly,  the  DOE  issued  a  final  1 
and  Order  in  which  exception  relief  \ 
granted. 

Union  Oil  Co.  of  California.  San  FroA 
Calif;  DEE-2022.  crude  oil 
Union  Oil  Company  of  California  (tinion) 
filed  an  Apphcation  for  Exception  iuka  the 
provisions  of  10  CFR.  Part  212.  Subpt^l  D. 
The  exception  request,  if  granted,  woiild 
permit  the  working  interest  owners  tolsell  the 
crude  oil  production  from  the  Coaling^  Nose 
Unit  (Coalinga  Unit)  which  is  located  4n 
Fresno  County,  Califomia  at  market  price 
levels.  In  evaluating  the  exception  reOuest 
the  DOE  found  that  crude  oil  productf}n  at 
the  Coalinga  Unit  is  enhanced  by  rei^ecting 
indigenous  formation  gas.  The  DOE  mso 
found  that  the  Mandatory  Petroleum  rrice 
Regulations  produced  an  incentive  fo»  Union 
to  discontinue  gas  re-injection,  de-em^hasize 
crude  oil  production,  and  immediately  sell  the 
natural  gas  underlying  the  Unit.  This  Series  of 
events  would  result  in  the  permanent  loss  of 
substantial  quantities  of  domestic  crude  oil. 
Therefore  the  DOE  determined  that  the 
working  interest  owners  should  be  pgroitted 
to  sell  certain  incremental  volumes  oflcrude 
oil  as  well  as  all  natural  gas  liquids  aid 
natural  gas  hquid  products  produced  ^om  the 
Unit  at  market  price  levels.  The  DOE  ^Iso 
determined  that  the  amount  of  crude  ttil 
which  Union  would  produce  in  the  ev^nt  of 
the  immediate  termination  of  its  natuibl  gas 
re-injection  operation  should  be  sold  n 
accordance  with  the  generally  applicable 
provisions  of  10  CFR.  Part  212,  Subp..i^D. 

Young  Coal  Co..  Waterloo,  Iowa;  DEA-0664, 
heating  oil  , 

Young  Coal  Company  filed  an  Application 
for  Exception  from  the  provisions  of  IQ  CFR 
212.93  in  which  the  firm  sought  to  be  relieved 
of  an  obligation  to  refund  $103,985  to  tks 
customers  as  required  by  the  terms  of  p 
remedial  order  issued  to  the  firm.  In    T 
considering  the  request,  the  DOE  founp  that 
the  firm  had  failed  to  establish  compeOing 
reasons  why  retroactive  exception  rel^f  is 
warranted  or  that  it  would  experience  severe 
and  irreparable  injury  in  the  absence  ^f  such 
relief.  Accordingly,  exception  relief  wts 
denied. 


66962 

Requests  for  Stay 

Amerada  Hess  Corp..  New  York,  N.Y.:  DES- 
0463.  motor  gasoline 

Amerada  Hess  Corporation  (AMC)  filed  an 
Application  for  Stay  of  a  Temporary 
Assignment  Order.  The  stay  request,  if 
granted  would  permit  AMC  to  be  relieved  of 
its  obligations  under  a  Temporary 
Assignment  Order  issued  to  that  firm  on  May 
31. 1979  to  supply  Petroleum  Combustion 
International,  Inc.  (PCIJ  with  motor  gasoline 
duri.ng  the  months  of  ]une  and  July  1979.  In 
considering  the  application,  the  DOE 
determined  that  AMC  did  not  receive 
adequate  notice  or  an  opportunity  to 
comment  prior  to  the  issuance  of  the 
Temporary  Assignment  Order  as  required 
pursuant  to  the  DOE  Procedural  Regulations. 
Smce  the  underlying  validity  of  the  May  31 
Order  was  in  serious  doubt,  the  Temporary 
Assignment  Order  issued  to  AMC  was 
therefore  stayed  pending  a  further  Order  of 
the  DOE. 

Amoco  on  Co.,  Chicago,  III.;  DES-0217,  DST- 
0217.  gasohol 

Amoco  Oil  Company  filed  an  Application 
for  Stay  of  the  provisions  of  10  CFR  212.83  so 
as  to  permit  the  firm  to  market  Gasohol  as  a 
separate  category  and  grade  of  gasoline  for 
cost  passthrough  purposes  and  to  permit  it  to 
pass  through  the  entire  cost  of  the  alcohol  in 
its  sales  of  Gasohol.  In  considering  the 
Application,  the  DOB  determined  that  Amoco 
had  made  a  strong  showing  that  it  would  be 
desirable  for  public  policy  reasons  to  grant 
the  stay  and  that  the  firm  was  likely  to 
succeed  on  the  merits  of  its  underlying 
Application  for  Exception.  Amoco's  stay 
request  was  therefore  granted. 

Mallard  Resources,  Inc.,  Washington,  D.C.; 
DES-0318.  crude  oil 

Mallard  Resources,  Inc^  filed  an 
Application  for  Stay  from  the  provisions  of  10 
CFR  211.65(a)(l)(iii).  which  prevents  new 
refiners  from  participating  m  the  Crude  Oil 
Buy-Sell  Program.  In  considering  the 
Application,  the  DOE  determined  that 
Mallard  began  constructing  its  refinery  long 
after  this  provision  was  in  effect  and 
therefore  could  not  have  had  a  reasonable 
expectation  that  it  would  participate  in  the 
program.  Consequently,  the  DOE  ruled 
Mallard's  alleged  diniculties  in  obtaining 
crude  oil  were  not  attributable  to  the  DOE 
regulatory  program  but  rather,  to  the  firm's 
discretionary  business  decisions.  The  DOE 
found  therefore,  that  Mallard  had  not  made  a 
showing  that  it  was  likely  to  succeed  on  the 
merits  of  its  exception  request.  The 
temporary  exception  request  was  therefore 
denied 

Petitioas  Involving  the  Standby  Petroleum 
Product  AUocatkm  Regulations  for  Motor 
CaaoUae 

The  following  firms  filed  Applications  for 
Exception,  Stay,  Temporary  Stay  and/or 
Interim  relating  to  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
requests,  if  granted  would  result  in  an 
increase  in  the  base  period  aUocation  of 
motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  granted. 


Company  name,  ct  se  No.,  and  location 

Pine  Grove  Exxon,  DEN-5051;  Pine  Grove, 

Calif. 
Town  &  Country  F#od  Markets,  Inc..  DEN- 

2863:  Washington,  D.C. 
Mason  Valley  Petroleum  Dealers,  DEN-S144: 
Yerington,  Nev. 

ft  Meat  Mari(et,  DEN- 
,Tex. 

3111:  Pasadena.  Tex. 
t-0170:  Wentzville,  Mo. 
Co.,  DES-5901.  DST-5901: 


McOaniel's  Grocer 
5933;  Port  Boliva 
Red  Bluff  Mobil.  Dl 
Howard  Moor.  DE 
Oklahoma  Refining 
Washington.  D.C 
Hilltop  Grand,  DJ 
Irv's  Service  Cente 


;  Reno,  Nev. 
DXE-5543;  Bossier,  La. 
Jesse  Morales,  DXB-6270:  Uvalde,  Tex. 
jersey  Crown  Dairy,  DEN-4549;  Manteca, 

Calif.  1 

Mountain  Oil  Inc.,  pXE-e883:  Boone.  N.C. 
Action  Gas  Co..  D:(E-5114:  Sullivan,  Ind 
Browning's  Exxon.  pXE-6682;  Hazelwood 

N.C.  _( 

Weekly's  Exxon,  DKE-6329;  Montclair,  Calif. 
Big  K  Oil  Co..  Inc..  DEE-2494;  HatUesburg, 

Miss.  I 

Central  City  Shell  PXE-S889;  Ferguson.  Mo. 
Greenwood  Petroloum.  DEN-6718; 

Greenwood.  S.C 

Petitions  Invotvingldie  Standby  Petroleum 
Product  Allocation  Regulations  for  Motor 
Gasoline 

The  following  firm  filed  Applications  for 
Stay  and/or  Temporary  Stay  of  the 
provisions  of  the  Motor  Gasoline  Allocation 
Regulations.  The  stfay  requests,  if  granted 
would  result  in  an  ^crease  in  the  base  period 
allocation  of  motor  gasoline  pending 
determination  of  the  Applications  for 
Exception.  The  DOE  issued  Decisions  and 
Orders  which  dete*nlned  that  the  stay 
request  be  denied.  | 

Company  name,  ame  No.,  and  location 

Hull  Oil  Co..  DES-i20a  DST-4200; 
Washington,  D.C 

Dismiasals  I 

The  following  submissions  were  dismissed 
without  prejudice  tp  refiling  at  a  later  date: 

Company  name  ana  case  No. 

Gunter's  Country  ^ore.  DEE-6483 

Milt's  Seafood  Plai^  DEE-e409 

S.  Lane  Sunoco,  D^-6233 

Slidell  Oil  Co.,  Inc..  DEE-3813 

Southeast  Oil  ft  Development  Corp.,  DES- 

0192  I 

Yorktown  66  Service  Station,  DEE-4399 
Artesia  Paramount  Arco,  DEE-57e4 
Atlantic  Richfield,  OEE-3228 
Brabham  Oil  Co.,  lac.,  DEE-2951 
Dillon  Amoco,  DEB-d3^ 
Dudley  ft  Assoc.,  Uc,  DEE-6290 
Garland  M.  Canter.  Inc.,  DEE-5138 
Gulf  Service  Station,  DEE-351(J;  DES-3516 
Farmland  Industries,  DEE-2138 
Farmland  Industries,  DEE-4844 
Farmland  Industries,  DES-0213 
Foster  Oil  Co.,  DEB-«14 
Barney's  Service  Station,  DEE-4023 
Biran  E.  Bolles,  DEE-3347 
Burgess  Gulf  Station,  DEE-4e74 
Donald  Griffith,  DE&-411d 
Dustin's  Gulf,  DEE>562S 
H.  I  Truxillo,  Inc.  DEK-^ge7.  DBE-39e8, 

DE&.3888  , 


Joseph  Lichenberg,  1 

Kerr  McGee  Station  #6762.  DEE-6334 

Lyle  Fairchild  Texaco,  DEE-4601 

Maier's  Arco  Servica,  DEE-611B:  DES-6118 

Richard  Mannioa  DEE-4294 

Smoke  House  Sunoco,  DEE-3303 

Tyler  Petroleum  Co.,  DEE-3071 

AMS  Rentals,  DEE--1914 

Cross  Roads  Oil  Co..|  DEE-3894 

Irvingate  Shamrock.  [)EE-6374 

Kirkpatrick  Oil  Distr  butors.  DEE-38a2:  DST- 

3882 
Arthur  Gannet.  DEE-  4028 
Excelsior  Super  Shel .  DEE-6267 
Jim  Rutherford  DEE-lsieO 
Ripjon  Shell  Service,  DEE-3772;  DST-3772 
Beck  Suppliers.  Inc.,  DEE-3314:  DST-3314 
California  5  Minut  Cir  Wash.  DEE-3107: 

DES-3107  I 

Carroll  Oil  Co.,  Inc.,  PEE-25S0 
Commonwealth  Oil  ^PI-0030:  DES-0216 
Lynch  Oil  Co..  DEE-i371;  DST-2371 
Mayor  of  Montgomenr,  DEE-6789 
N.  A.  Dunn.  Inc.,  DEB-4721 
Pride  Refining,  Inc.,  DEE-5823 
Ratcliff  Stadium  ShejI.  DEE-6639 
Ron's  Shell  Service  I)ES-5©12 
Sarko  Equipment,  Inc.,  DEE-6420 
Stechschulte  Gas  ft  Oil  Co..  DST-OOSa 
Union  Oil  Co.  of  Calffomia  DRO-0212 
Universal  Car  Wash  |#2,  DEE-27W 
WhisUe  Stop.  D: 
Blanton  Oil  Co.,  Di 
Central  Florida  Gas, 
Chouteau  Oil  Co..  Dl 
Craig,  Mrs.  Warren, 
Pennzoil  Producing,  pEE-6200 
Stone  Oil  Corp.,  DEE;-4111 
Big  Jim's  Gulf.  DEE-^248 
Bob's  Gulf,  DEE-5640 
Dilworth's  American.  DEE-3629 
Ervin  H.  Stever,  DEE-4529;  OES-4529       ^ 
Huron  Shell  Service.  DEE-2882:  DES-2882 
Jack  Vanderspeck.  D^E-^6301 
Park  &  66th  Exxon,  E^-4506 
Pettigrew  Oil  Co.,  dS-4079 
Todd's  Automotive,  DEE-5255 
Tonopah  Chevron,  DEE-4864 
Virginia  Forest  Exxon,  DEE-2806 
West  Main  Amoco,  0EE-M3S 
Casey  G.  Snyder,  DFA-04S9 
Charles  G.  Allen  Codtracting  Co..  Inc..  DEE- 

3811  I 

County  of  Louisa.  DBE-6558 
Fitts  Oil  Co„  DEE-4g^ 
Hayes  Chevron.  DE^-6307 
MDX.  Auto  Truck  Center.  Inc.  DEE-6732 
Romine  Oil  Co.  DEE<e223 
Shenandoah  Phillips  |B6.  DEE-48ig 
Stem  Oil  Co,  DE&-«^ 
Abdalla  N.  Haddad.  pE£-5387 
Anoka  International  Bales  ft  Service,  Inc., 

DEE-6328  ' 

Auto  Care  Centers,  liic  DEE-6112 
Auto  Club  Services  Corp..  DEE-6009 
Barrett's  Auto  Service,  DEE-5281 

Copies  of  the  ful|  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street.  N.W„  Washington.  D.C, 
20461,  Monday  through  Friday,  between 
the  hotirs  of  1:00  pjn.  and  5:00  p.m., 
e.s.t,  except  Fedenal  holidays.  They  are 
also  available  in  E  lergy  Management: 
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Issuance  of  Decistons  and  Orders; 
Week  of  July  30  Through  August  3, 
1979 

Notice  is  hereby  given  that  during  the 
week  of  July  30  through  August  3, 1979, 
the  Decisions  and  Orders  summarized 
below  were  issued  with  respect  to 
Appeals  and  Applications  for  Exception 
or  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeals 

Demetriou,  Del  Guercio  &Lovejoy.  Los 
Angeles.  Calif;  DFA-0485,  freedom  of 
information 

Demetriou,  Del  Guercio  ft  Lovejoy  filed  an 
Appeal  from  a  denial  of  a  request  for 
information  which  it  made  pursuant  to  the 
Freedom  of  Information  Act.  In  its  Appeal, 
the  firm  argued  that  the  FOIA  Director  had 
failed  to  sufficiently  explain  the  basis  for  the 
determination  to  deny  the  request  under 
Section  552(b)(5)  of  the  FOIA  which  exempts 
interagency  or  intra-agency  memoranda  from 
mandatory  public  disclosure.  In  considering 
the  Appeal,  the  DOE  found  the  documents  in 
question  to  be  a  preliminary  draft  of  a  legal 
memorandum  written  by  a  staff  attorney  and 
set  of  handwritten  notes  reflecting  the 
discussion  of  DOE  staff  members  in  the 
preparation  for  an  appearance  before  a 
congressional  committee.  The  DOE 
determined  that  these  documents  did  fall 
within  the  exemption  for  predecisional  intra- 
agency  memoranda  and  that  their  disclosure 
would  inhibit  the  EKDE's  decision  making 
process.  As  a  result,  the  firm's  Appeal  was 
denied. 

State  of  Illinois  [Attorney  General's  Office), 
Chicago,  111.;  DFA-0455.  freedom  of 
information 
The  State  of  Illinois  (Illinois)  filed  an 
Appeal  from  a  partial  denial  by  the  Program 
Director  of  the  Office  of  Nuclear  Waste 
Management  (the  Program  Director)  of  a 
Request  for  Information  which  the  State  had 
submitted  under  the  Freedom  of  Information 
Act  (FOIA).  In  its  request,  Illinois  sought 
access  to  all  documents  held  by  DOE 
regarding  the  possible  use  of  the  General 
Electric  Company's  (G.E.'s)  Morris,  Illinois 
facility  for  use  as  an  away-from-reactor 
repository  for  spent  nuclear  fuel.  The 
Program  Director  withhed  in  its  entirety  a 
document  encompassed  by  Illinois'  request 
on  the  ground  that  it  contained  confidential 
commercial  information  exempt  from 
mandatory  disclosure  under  the  FOIA.  This 


document,  which  was  submitted  to  the  DOE 
by  a  G.E.  official,  consists  of  a  cover  letter 
and  excerpts  from  a  G.E.  study  on  the 
possible  use  of  the  Morris  facility  as  a  dry 
storage  repository  for  spent  nuclear  fuel. 

In  its  Appeal,  Illinois  contended  that  the 
Program  Director  had  neither  adequately 
described  that  document  which  was  witiiheld 
nor  set  forth  the  bases  on  «vfaich  it  was 
considered  exempt  from  mandatory 
disclosure.  After  considering  this  contention, 
the  DOE  determined  that  the  Program 
Director  complied  with  minimum  agency 
requirements  regarding  identification  of 
withheld  material  as  well  as  those  regarding 
an  explanation  of  the  basis  for  nondisclosure. 
The  DOE  therefore  rejected  Illinois' 
contention.  Illinois  also  asserted  in  its  Appeal 
that  since  the  writhheid  document  contains 
information  on  spent  nuclear  fuel  storage 
techniques  that  have  never  been 
commercially  used,  this  data  cannot 
constitute  confidential  commercial 
information  within  the  meaning  of  Exemption 
4.  The  DOE  rejected  this  argument,  finding 
that  proprietary  data  concerning  a  technology 
with  potential  as  an  economically  practical 
means  of  storing  spent  nuclear  fuel  was 
commercially  valuable  to  G.E.  and  was 
therefore  within  the  scope  of  Exemption  4. 
The  DOE  further  found  that  the  withheld  data 
related  to  a  specific  G.E.  facility  and  could 
not  have  been  culled  directly  from 
Government-generated  studies  on  the 
feasibility  of  dry  storage,  and  that  the  data 
had  not  been  previously  released  to  the 
public  by  G.E.  Finally,  Illinois  asserted  that 
the  Program  Director  failed  to  segregate  and 
release  nonexempt  portions  of  the  material. 
In  this  regard,  the  DOE  determined  that  G.E. 
did  not  consider  the  cover  letter  of  the 
document  to  contain  any  confidential 
information.  The  DOE  also  found  that  the 
remainder  of  the  docimient  contained  no 
reasonably  segregable  nonexempt 
information.  Accordingly,  the  DOE 
determined  that  the  cover  letter  should  be 
released  and  that  the  remainder  of  the 
document  should  be  withheld. 

Vickers  Petroleum  Corp..  Washington.  D.C; 

DEA-03S1 
Mobil  Oil  Corp.,  New  York.  N.  Y.:  DEA-0353. 

DEA-0354,  DEA-0355 
Koch  Industries,  Inc.,  Washington,  D.C, 

DEA-0358 
Exxon  Co..  US.A..  Washington,  DC;  DEA- 

0309,  DEA-0371 
Marathon  Oil  Co.,  Washington,  D.C;  DEA- 

0376 
Sun  Oil  Co.,  Washington.  D.C:  DEA~0370. 

DEA-0379 
Gulf  Oil  Corp..  Houston,  Tex.:  DEA-0391 
Texaco.  Inc.,  Washington.  D.C:  DEA~0404. 

DEA-03082 
Standard  Oil  Co.  of  Indiana.  Chicago.  Ill 

DEA-0383,  DEA-0402 
Shell  Oil  Co..  Houston,  Tex.;  DEA-03B5 

Between  March  26, 1979  and  May  3, 1979. 
Vickers  Petroleum  Corporation,  Mobil  Oil 
Corporation,  Koch  Industries.  Inc..  Exxon 
Company,  U5.A.,  Marathon  Oil  Company, 
Sun  Oil  Company,  Gulf  Oil  Corporation, 
Texaco,  Inc.,  Standard  Oil  Company  of 
Indiana,  and  Shell  Oil  company  filed  Appeals 
of  seventeen  Orders  iot  the  Redirection  of 
Product  which  were  issued  to  those  forms  on 


March  20, 1979,  March  23, 1979  and  March  24. 
1979  by  the  DOE  Economic  Regulatory 
Administration  (QIA)  pursuant  to  10  CFR 
211.14(a).  The  Redirection  Orders  required 
the  ten  appellants  to  supply  12,  508,SC6 
gallons  of  motor  gasoline  to  Farnilai»i 
Industries,  Inc.,  Land-O-Lakes,  Inc.,  and 
Midland  Cooperatives,  Inc.  In  considering  the 
consohdated  Appeals,  the  DOE  determined 
that  the  Orders  for  Redirection  of  Product 
were  legally  and  factually  defective  and 
rescinded  them.  Specifically,  the  DOE 
determined  that  the  IRA  had  failed  t*  provide 
sufficient  notice  to  potential  suppliei^  and 
that  the  ERA  had  exceeded  its  authoHty 
under  Section  211.14(a)  by  considering  and 
making  explicit  reference  to  the  pries  of 
product  as  a  factor  in  its  determination  when 
that  section  restricted  its  consideration  to  the 
question  or  regional  supply  imbalanoes.  The 
DOE  required  the  three  firms  which  &ad 
received  the  redirected  gasoUne  pursuant  to 
the  Orders  to  sell  back  Siat  product  I 
appellants  at  a  price  which  was  no  g 

than  the  weighted  average  cost  of  pr 

which  those  three  firms  purchased  im  June 
1979. 


J. 


Remedial  Order 

Larco  Drilling  Co.,  Shreveport,  La.; 
0071,  crude  oil 

Larco  Drilling  Company,  Inc..  filedfc 
Statement  of  Objections  to  a  Proposao 
Remedial  Order  (PRO)  that  the  Regional 
Director  of  Enforcement  of  DOE  Region  IV 
issued  to  the  firm  on  June  14, 1978.  In  the 
PRO,  Region  IV  found  that  Larco  had  sold 
crude  oil  produced  from  four  properlips  at 
prices  that  exceeded  the  applicable  ceiling 
prices.  Region  IV  also  found  that  Lanto  had 
failed  to  file  certain  required  reports  ior  the 
period  September  1973  through  December 
1974.  In  its  SUtement  of  Objections.  l{arco 
conceded  that  it  had  violated  Section 
212.116(a)(2)  of  Ae  DOEs  Mandatory 
Petroleum  Price  Regulations  by  failing  to  file 
the  required  reporting  forms.  Larco  ak 
conceded  that  it  sold  the  crude  oil  prq 
from  three  of  its  properties  at  iUegal 
However,  Larco  contests  that  prctioiJI 
PRO  which  involves  alleged  pricing 
violations  arising  from  Larco's  impo», 

classification  of  the  remaining  proper,^ . 

Knoxo  Field  Unit,  as  a  stripper  well  laase.  In 
the  PRO,  Region  IV  found  that  Larco 
imporperiy  certified  the  Knoxo  Field  jilnit  as 
a  "stripper  well  lease"  and  accordingjL  sold 
the  crude  oil  produced  from  that  prop  irty  at 
market  price  levels.  In  its  Objeclio.i6;i  Larco 
contends  that  the  Knoxo  Field  Unit  djj  I  in  fact 
qualify  as  a  stripper  well  lease  becauj  e  the 
Unit's  average  daily  production  did  n|  t 
exceed  ten  barrels  per  well  per  day.  ij 
rejecting  Larco's  contetion,  the  DOE  r|  jfed 
that  Larco  erred  by  including  shut-in  i  ^ells 
and  an  injection  well  in  its  calculation  of  the 
Unit's  BvetBge  daily  production.  On  t)  e  basis 
of  this  finding,  the  DOE  rejected  Larc<  's 
objections  and  issued  the  PRO  as  a  fii  al 
Remedial  Order. 

Requests  for  Exception 

Atlantic  Richfield  Co.,  Houston,  7"ex;-lb£fi^ 
3446.  crude  oil 

Atlantic  £ichfield  Con^iany  filed  an 
Application  far  Exception  frcnn  the  pnh'isions 
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of  10  CFR,  Part  212,  Subpart  D.  Exception 
relief  was  granted  to  pemiit  Arco  to  sell  at 
upper  tier  prices  23.15  percent  of  the  crude  oil 
produced  from  Platform  Spark. 

Cities  Service  Co.,  Tulsa.  Okla.;  DEE-2000. 
crude  oil 

Cites  Service  Company  (Cities  Service) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Part  212,  Subpart  D. 
The  exception  request  if  granted,  would 
permit  the  firm  to  sell  at  upper  tier  ceiling 
price  levels  the  crude  oil  produced  from  tiie 
State  AE  Lease  (State  Lease)  located  in  the 
Lovington  Field  in  Lea  County,  New  Mexico. 
In  considering  the  exception  request,  the  DOE 
observed  that  the  data  submitted  by  the 
applicant  indicated  that  operating  costs  at 
the  State  Lease  had  increased  to  the  point 
where  they  exceeded  the  revenues  received 
from  the  sale  of  crude  oil  produced  at  lower 
tier  prices.  The  DOE  also  found  that  the 
abandonment  of  the  lease  by  Cities  Service 
would  result  in  the  loss  of  a  significant 
quantity  of  otherwise  recoverable  crude  oil. 
On  the  basis  of  the  precedent  established  in  a 
number  of  prior  Decisions,  the  DOE  approved 
exception  relief  which  permitted  Cities 
Service  to  sell  71.1  percent  of  the  crude  oil 
produced  form  the  State  Lease  at  upper  tier 
prices  for  a  period  of  approximately  six 
months. 

City  of  Long  Beach,  Calif.,  Long  Beach.  Calif.: 
DXE-5820,  crude  oil 
The  City  of  Long  Beach,  California  (Long 
Beach)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR,  Part  212, 
Subpart  D.  The  exception  request,  if  granted, 
would  result  in  an  extension  of  the  exception 
relief  previously  granted  and  would  permit 
the  firm  to  continue  to  sell  a  certain  portion 
of  the  crude  oil  which  it  produces  from  the 
Fault  Block  II  Unit  at  upper  tier  ceiling  prices. 

City  of  Long  Beach.  Calif,  3  DOE  Par. 

(1979).  In  considering  the  exception 
application,  the  DOE  found  that  Long  Beach 
was  continuing  to  incur  increased  operating 
expenses  at  the  Fault  Block  n  Unit  and  that, 
in  the  absence  of  exception  relief,  the 
working  interest  owners  would  lack  an 
economic  incentive  to  continue  the 
production  of  crude  oil  at  that  Unit.  In  view 
of  this  determination  and  on  the  basis  of  the 
operating  data  which  Long  Beach  had 
submitted  for  the  most  recently  completed 
Tiscal  period,  the  DOE  concluded  that 
exception  relief  should  be  continued  to 
permit  Long  Beach  to  sell  at  upper  tier  ceiling 
prices  72.58  percent  of  the  crude  oil  produced 
from  the  Fault  Block  II  Unit  for  the  benefit  of 
the  working  interest  owners  for  a  six-month 
period. 

Continental  Oil  Co..  Houston.  Tex.:  DEE- 
3710,  crude  oil 

Continental  Oil  Company  (Continental) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR.  Part  212,  Subpart  D. 
The  exception  request  if  granted,  would 
permit  the  firm  to  sell  at  upper  tier  ceiling 
prices  the  crude  oil  which  it  produces  from 
the  Southeast  Eureka  Unit  located  in  the 
South  Eureka  Field  in  Alfalfa  County. 
Oklahoma.  In  considering  the  Application, 
the  DOE  found  that  the  cost  of  producing 
crude  oil  from  the  Southeast  Eureka  Unit  had 


increased  to  a  leve^  where  it  now  exceeds  the 
revenues  the  firm  cftn  obtain  from  the  sale  of 
the  crude  oil  at  the  lower  tier  ceiling  price. 
The  DOE  found  that  Continental  had  no 
economic  incentive,  to  continue  to  produce 
crude  oil  from  the  Unit  and  that  it  was 
unlikely  that  the  cryde  oil  in  the  reservoir 
underlying  the  Soutfieast  Eureka  Unit  could 
be  recovered  by  any  other  firm  in  the 
absence  of  exception  relief.  The  DOE 
therefore  concluded  that  the  application  of 
the  ceiling  price  rule  resulted  in  a  gross 
inequity  to  Continental  and  the  other  the 
working  interest  ovyners.  In  order  to  provide 
the  working  interest  owners  with  an 
incentive  to  contintle  to  produce,  the  DOE 
granted  an  exception  which  permits 
Continental  to  sell  it  upper  tier  ceiling  prices 
56.49  percent  of  the  crude  oil  produced  from 
the  Southeast  Eureka  Unit  for  the  benefit  of 
the  working  interest  owners  for  the  period 
April  12, 1979  throuth  September  30, 1979. 

Craft  Petroleum  Co\  Inc.,  Jackson,  Miss.; 
DXE-S526.  cru^e  oil 

Craft  Petroleum  Company,  Inc.,  (Craft 
Petroleum)  filed  an  Application  for  Exception 
from  the  provisions  nf  10  CFR,  Part  212, 
Subpart  D.  The  exciption  request,  if  granted, 
would  result  in  an  extension  of  the  exception 
relief  previously  granted  and  would  permit 
the  firtn  to  continuejto  sell  a  certain  portion 
of  the  crude  oil  which  it  produces  from  the 
Bedford  33-11  Leasi  at  upper  tier  ceiling 
prices.  Craft  Petroleum  Co..  Inc.,  3  DOE  Par. 

(1979).  In  consUering  the  exception 

application,  the  DOE  found  that  Craft 
Petroleum  continue!  to  inciir  increased 
operating  expenseskt  the  Bedford  33-11 
Lease  and  that,  in  tile  absence  of  exception 
relief,  the  working  ii  iterest  owners  would 
lack  an  economic  in  centive  to  continue  the 
production  of  crude  oil  at  that  lease.  In  view 
of  this  determinatioti  and  on  the  basis  of  the 
operating  data  whiA  Craft  Petroleum  had 
submitted  for  the  m  tst  recently  completed 
fiscal  period,  the  D(  IE  concluded  that 
exception  relief  sho  ild  be  continued  to 
permit  Craft  Petrolelim  to  sell  at  upper  tier 
ceiling  prices  36.61  Jercent  of  the  crude  oil 
produced  from  the  I  edford  33-11  Lease  for 
the  benefit  of  the  w  irking  interest  owners  for 
a  six-month  period. 

Equipment.  Inc.,  La_  lyette.  La.:  DXE-4107, 
crude  oil 

Equipment,  Inc.  fi  ed  an  Application  for 
Exception  from  the  )rovi8ions  of  10  CFR,  Part 
212,  Subpart  D.  The  Exception  request,  if 
granted,  would  resu  t  in  an  extension  of  the 
exception  relief  pre'  iously  granted  and 
would  permit  the  fir  n  to  continue  to  sell  a 
certain  portion  of  th  ;  crude  oil  which  it 
produces  from  the  F  ayes  No.  1  and  Hayes  A- 
1  Wells  at  market  p  ice  levels.  Equipment. 
Inc.  2  DOE  Par.  81,1  II  (1978).  In  considering 
the  exception  appli<  ation,  the  DOE  found  that 
Equipment,  Inc.  con  inued  to  incur  increased 
operating  expenses  it  the  Hayes  No.  1  and 
Hayes  A-1  Wells  aqd  that,  in  the  absence  of 
exception  relief,  the  working  interest  owners 
would  lack  an  economic  incentive  to  continue 
the  production  of  cr^ide  oil  at  those  wells.  In 
view  of  this  determination  and  on  the  basis 
of  the  operating  dat^  which  Equipment,  Ina 
had  submitted  for  tl  e  most  recently 
completed  fiscal  pel  iod,  the  DOE  concluded 


that  exception  relief  Should  be  continued  to 
permit  Equipment,  Inp.  to  sell  at  market  price 
levels  100  percent  of  (he  crude  oil  produced 
from  the  Hayes  No.  Ijand  Hayes  A-1  Wells 
for  the  benefit  of  the  Working  interest  owners 
for  a  six-month  periofl. 

Grace  Petroleum  Com..  Oklahoma  City. 
Okla.;  DEE-4752]crude  oil 
Grace  Pefroleum  Corporation  (Grace)  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Part  212,  Subpart  D. 
The  exception  request,  if  granted,  would 
permit  the  firm  to  sell  at  market  price  levels 
the  crude  oil  which  it  produces  from  the  C.  I. 
Lovett  Lease  (the  Lov  ett  Lease)  located  in  the 
Spartan  Field  in  San  Patricio  County,  Texas. 
In  considering  the  Application,  the  DOE 
found  that  the  cost  of  producing  crude  oil 
from  the  Lovett  Lease  had  increased  to  a 
level  where  it  now  ex)ceeds  the  revenues  the 
e  sale  of  the  crude  oil 
price.  The  DOE  found 
nomic  incentive  to 
de  oil  from  the  lease, 


firm  can  obtain  from 
at  the  lower  tier  ceili: 
that  Grace  had  no  eci 
continue  to  produce 


and  that  it  was  unlikely  that  the  crude  oil  in 
the  reservoir  underlying  the  Lovett  Lease 
could  be  recovered  by  any  other  firm  in  the 
absence  of  exception  jrelief.  The  DOE 


therefore  concluded 
the  ceiling  price  rule 
inequity  to  Grace  an 
interest  owners.  In  o. 


at  the  application  of 
suited  in  a  gross 
the  other  working 
er  to  provide  the 
working  interest  owners  with  an  incentive  to 
continue  to  produce,  the  DOE  granted  an 
exception  which  penaits  Grace  to  sell  at 
upper  tier  ceiling  prices  100  percent  of  the 
crude  oil  produced  from  the  Lovett  Lease  for 
the  benefit  of  the  woifcing  interest  owners  for 
the  period  April  30, 1979  through  October  31, 
1979. 

Gulf  Oil  Corp.,  Houst  m,  Tex.;  DEE-3705, 
crude  oil 
Gulf  Oil  Corporatio  'x  (Gulf)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212,  Siibpart  D.  The  exception 
request,  if  granted,  wduld  permit  the  firm  to 
sell  at  upper  tier  ceilij  ig  prices  the  crude  oil 
which  it  produces  froi  n  the  E.  G.  Robinson,  et 
al..  Unit  Well  No.  1  (tie  Robinson  Unit) 
located  in  the  Cleveland  Townsite  Field  in 
Liberty  County,  Texaf.  In  considering  the 
Apphcation,  the  DOEifound  that  the  cost  of 
producing  crude  oil  from  the  Robinson  Unit 
had  increased  to  a  level  where  it  now 
exceeds  the  revenues  the  firm  can  obtain 
from  the  sale  of  the  cnide  oil  at  the  lower  tier 
ceiling  price.  The  DOE  found  that  Gulf  had  no 
economic  incentive  tq  continue  to  produce 
crude  oil  from  the  Un^  and  that  it  was 
unlikely  that  the  crudi  s  oil  in  the  reservoir 
underlying  the  Robins  on  Unit  could  be 
recovered  by  any  oth(  t  firm  in  the  absglice  of 
exception  relief.  The  1  )OE  therefore 
concluded  that  the  application  of  the  ceiling 
price  rule  resulted  in  •  gross  inequity  to  Gulf 
and  the  other  working  interest  owners.  In 
order  to  provide  the  working  interest  owners 
with  an  incentive  to  continue  to  produce,  the 
DOE  granted  an  exception  which  permits 
Gulf  to  sell  at  upper  t^r  ceiling  prices  94.25 
percent  of  the  crude  oil  produced  from  the 
Robinson  Unit  for  the  benefit  of  th^  working 
interest  owners  for  the  period  April  10, 1979 
through  September  3a  1979. 
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JusUts-Mears  Oil  Co..  Inc..  Jena.  La.;  DXE- 
5533.  crude  oil 
JustisB^ears  Oil  Company,  Inc.  Qustiss- 
Mears)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR,  Part  212, 
Subpart  D.  The  exception  request,  if  granted, 
would  result  in  an  extension  of  exception 
rehef  previously  granted  and  would  permit 
the  firm  to  continue  to  sell  a  certain  portion 
of  the  crude  oil  which  it  produces  from  the 
Saucier  No.  1  Well  at  upper  tier  ceiling  prices. 

Justiss-Meors  Oil  Co..  Inc.,  3  DOE  Par. 

(1979).  In  considering  the  exception 
application,  the  DOE  found  that  lustiss-Mears 
continued  to  incur  increased  operating 
expenses  at  the  Saucier  No.  1  Well  and  that 
in  the  absence  of  exception  relief,  the 
working  interest  owners  would  lack  an 
economic  incentive  to  continue  the 
production  of  crude  oil  at  that  well.  In  view 
of  this  determination  and  on  the  basis  of  the 
operating  data  which  Justiss-Mears  had 
submitted  for  ^  most  recently  completed 
fiscal  period,  the  DOE  concluded  that 
exception  relief  should  be  continued  to 
permit  Justiss-Mears  to  sell  at  upper  tier 
ceiling  prices  71.51  percent  of  the  crude  oil 
produced  from  the  Saucier  No.  1  Well  for  the 
benefit  of  the  working  interest  owners  for  a 
six-month  period. 

M.  J.  Mitchell,  Dallas,  Tex.;  DXE-5534.  crude 
oil 

M.  J.  Mitchell  filed  an  Application  for 
Exception  fitjm  the  provisions  of  10  CFR,  Part 
212,  Subpart  D.  The  exception  request,  if 
granted,  would  resuh  in  an  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  continue  to  sell  the 
crude  oil  which  it  produces  from  the  Mitchell 
State  Minnelusa  Sand  Unit  (the  Minnelusa 
Unit)  at  market  price  levels.  M.  /.  Mitchell.  3 

DOE  Par. (1979).  In  considering  the 

exception  application,  the  DOE  found  that  M. 
J.  Mitchell  continued  to  incur  increased 
operating  expenses  at  the  Minnelusa  Unit 
and  that  in  the  absence  of  exception  relief, 
the  working  interest  owners  would  lack  an 
economic  incentive  to  continue  the 
production  of  crude  oil  at  tfiat  Unit  In  view 
of  this  determination  and  on  the  basis  of  the 
operating  data  which  M.  J.  Mitchell  had 
submitted  for  the  most  recently  completed 
fiscal  period,  the  DOE  concluded  that 
exception  relief  should  be  continued  to 
permit  M.  J.  Mitchell  to  sell  at  market  price 
levels  not  to  exceed  $19.13  per  barrel  100 
percent  of  t^ie  crude  oil  produced  from  the 
Minnelusa  Unit  for  the  benefit  of  the  working 
interest  owners  for  a  six-month  period. 

Moron  Pipe  B  Supply  Co.  Inc..  Semionole. 
Okla.:  DXE-i212.  crude  oil 
Moran  Pipe  and  Supply  Company,  Inc. 
(Moran)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR,  Part  212, 
Subpart  D.  The  exception  request,  if  granted, 
would  result  in  an  extension  of  exception 
rehef  previously  granted  and  would  permit 
the  firm  to  continue  to  sell  a  certain  portion 
of  the  crude  oil  which  it  produces  from  the 
Cozar  Lease  at  upper  tier  ceiling  prices. 
Moran  Pipe  and  Supply  Company.  Inc.,  3 

DOE  Par. (1979).  In  considering  the 

exception  application,  the  DOE  found  that 
Moran  continued  to  incur  increased  operating 
expenses  at  the  Cozar  Lease  and  that  in  the 


absence  of  exception  relief,  the  worthing 
interest  owners  would  lack  an  economic 
incentive  to  continue  the  production  of  crude 
oil  at  that  lease.  In  view  of  this  determination 
£uid  on  the  basis  of  the  operating  data  which 
Moran  had  submitted  for  the  most  recently 
completed  fiscal  period,  the  DOE  concluded 
that  exception  relief  should  be  continued  to 
permit  Moran  to  sell  at  upper  tier  ceiling 
prices  72.83  percent  of  the  crude  oil  produced 
from  the  Cozar  Lease  for  the  benefit  of  the 
working  interest  owners  for  a  six-month 
period. 

Pacific  Resources,  Inc.,  Honolulu.  Hawaii; 
DEE-1668,  crude  oil 

Pacific  Resources,  Inc.  (PRI)  filed  an 
Application  for  Exception  from  the  provisions 
of  the  Domestic  Crude  Oil  Allocation 
Program,  10  CFR  211.67,  which  established  a 
21  cent  per  barrel  differentia]  between  the 
benefits  distributed  under  the  Program  for 
imported  and  domestic  crude  oil.  Subsequent 
to  the  filing  of  the  PR]  Apphcation,  the  DOE 
amended  the  Program  to  eliminate  the 
differential.  Because  the  relief  requested  by 
PRI  was  no  longer  necessary,  the  Application 
was  dismissed. 

Perfection  Products  Co.,  DEE~2122a 

Preway.  Inc.,  DEE-3216 

Louisville  Tin  &  Stove  Co.,  DEE-2399 

Williams  Furnace  Co..  DEE-2228 

Peerless  Manufacturing  Corp.,  DEE-2798 

United  States  Stove  Co.,  DEE-3140 

Martin  Industries,  DEE-3440 

Locke  Stove  Co..  DEE-3441 

Readybuild  Products  Co.,  DEE-24O0,  DEE- 

2322 
Suburbuan  Manufacturing  Co.,  Waynesboro. 

Go.;  consumer  products 
Perfection  Products  Company  and  nine 
other  firms  filed  Applications  for  Exception 
from  the  Provisions  of  10  CFR  430.  Ae  Energy 
Conservation  ProgFam  for  Consumer 
Products.  The  firms  requested  exception 
relief  permitting  them  to  market  certain  types 
of  vented  home  heating  equipment  without 
regard  to  the  mandatorj'  energy  efficiency 
test  procedures  set  forth  in  10  CFR  430, 
Appendix  O.  In  considering  the  requests,  the 
DOE  determined  that  the  prescribed  test 
procedures  did  not  fairly  and  accurately 
measure  the  energy  efficiency  and  estimated 
annual  fuel  cost  for  vented  gas  space  heaters 
whth  manual  control  valves,  and  vented  oil 
heaters  with  vaporizing-type  burners.  The 
DOE  found  that  in  the  absence  of  exception 
relief,  the  applicants  would  be  placed  at  a 
competitive  disadvantage  in  the  marketing  of 
the  heaters  and  would  therefore  suffer  a 
gross  inequity.  Accordingly,  exception  relief 
was  granted  with  respect  to  these  three  types 
of  heaters.  With  respect  to  vented  gas  space 
heaters  with  step-opening  control  valves, 
however,  the  DOE  determined  that  the 
prescribed  test  procedures  provided 
appropriate  estimates  of  enei^gy  consumption. 
Accordingly,  exception  reUef  with  respect  to 
vented  space  heaters  with  step-opening 
control  valves  was  denied. 

Phillips  Petroleum  Co.,  Bartlesville.  Okla.; 
DXE-2173,  cnide  oil 
Phillips  Petroleum  Company  (Phillips)  filed 
an  Application  for  Exception  from  the 


lers 


provisions  of  10  CFR,  Part  212,  SubpartD. 
The  exception  request  if  granted,  woin 
result  in  an  extension  of  exception  reltff 
previously  granted  and  would  permit  %e  firm 
to  continue  to  sell  a  certain  portion  of  ^e 
crude  oil  which  it  produces  from  the  Eitelyn 
"A"  Lease  at  market  price  ievels.  PhilK 

Petroleum  Co.,  3  EKDE  Par. (1979). ! 

considering  the  exception  application.  \ 
DOE  found  that  Phillips  contined  to  in« 
increased  operating  expenses  at  the  Ei 
"A"  Lease  and  that  in  the  absence  of 
exception  rehef,  the  workiitg  interest 
would  lack  an  economic  incentive  to  continue 
the  production  of  crude  oil  at  that  leas*.  In 
view  of  this  determination  and  on  the  basis 
of  the  operating  data  which  Phillips  ht 
submitted  for  the  most  recently  compla 
fiscal  period,  the  DOE  concioded  that 
exception  rehef  should  be  contmued  tt 
permit  Riillips  to  sell  at  upper  tier  ceilij 
prices  53.45  percent  of  the  crude  oil  proihiced 
from  the  Evelyn  "A"  Lease  for  the  benefit  of 
the  woriiing  interest  owners  for  a  six-rnonth 
period. 

Texaco,  Inc.  Denver.  Colo.;  DEE-2362,.  urude 
oil 

Texaco,  Inc.  filed  an  Apphcation  for 
Exception  from  the  provisions  of  10  CFH,  Part 
212,  Subpart  D.  The  exception  request  if 
granted,  would  permit  the  firm  to  sell  af 
upper  tier  ceiling  prices  the  crude  oil  which  it 
produces  from  the  Dugout  Creek  Shannpn 
Sand  Unit  (the  Shanncm  unit)  located  i4 
Johnson  County,  Wyoming.  In  consideiiig  the 
Applicatiori,  the  DOE  found  that  the  cost  of 
producing  crude  oil  from  the  Shannon  Unit 
had  increased  to  a  level  where  it  now 
exceeds  the  revenues  tfie  firm  can  obtain 
from  the  sale  of  the  crude  oil  at  the  lower  tier 
ceiling  price.  The  DOE  found  that  Texa^, 
Inc.  had  no  economic  incentive  to  contihue  to 
produce  crude  oil  fetmi  Ae  Sharmon  Urjt,  and 
that  it  was  imlikely  that  the  crude  oil  in  the 
reservoir  underlying  the  Shannon  Unit  Sould 
be  recovered  by  any  other  firm  in  the 
absence  of  exception  relief.  The  DOE 
therefore  concluded  that  the  applicatioi  of 
the  ceiling  price  rule  resuhed  in  a  gross 
inequity  to  Texaco,  Inc.  and  the  other 
working  interest  owners.  In  order  to  pr<  vide 
the  working  interest  owners  with  an 
incerrtive  to  continue  to  produce,  the  DOE 
granted  an  exception  which  permits  Texaco, 
Inc.  to  sell  at  upper  tier  ceiling  prices  5Z50 
percent  of  the  crude  oil  produced  from  t|)e 
Shaimon  Unit  for  the  benefit  of  the  woiiing 
interest  owners  for  the  period  March  12^  1979 
through  August  31, 1979. 

Texaco,  Inc.,  Denver,  Colo.;  DEE-2359.  0EE- 
2360,  DEE-2361,  crude  oil 

Texaco,  Inc.  filed  three  Applications  | 
Exception  from  the  provisions  of  10  CFIL  Part 
212,  Subpart  D.  The  exception  requests  J 
granted,  would  permit  the  firm  to  sell  at 
market  price  levels  the  crude  oil  which  I 
produces  from  the  Government  C.  S.  McJGhee 
Lease  (the  McGhee  Lease)  located  in  Dawson 
County,  Montana;  the  Government  Gw^  a 
Knapp  Lease  (the  Knapp  Lease)  and  thd 
Owens  B  Lease  (the  Owens  Lease)  local  ed  in 
Park  County,  Wyoming.  In  considering  (tie 
exception  request  for  the  Owens  B  Lease,  the 
DOE  found  that  the  applicant  would  be  pble 
to  operate  the  lease  on  a  profitable  bas:  i 


66966 


Federal  Register  /  Vol.  44,  No.  226  /  Wednesday,  November  21,  1979  /  Notices 


even  if  the  crude  oil  is  sold  at  the  applicable 
lower  tier  ceiling  price.  Accordingly,  the  DOE 
determined  that  exception  relief  should  be 
denied  for  the  Owns  B  Lease.  With  respect  to 
remaining  two  leases,  the  DOE  found  that  the 
cost  of  producing  crude  oil  from  the  McChee 
Lease  and  the  Knapp  Lease  had  increased  to 
a  level  where  it  now  exceeds  the  revenues 
the  firm  can  obtain  from  the  sale  of  the  crude 
oil  at  the  lower  tier  ceiling  prices.  The  DOE 
found  that  Texaco,  Inc.  had  no  economic 
incentive  to  continue  to  produce  crude  oil 
from  the  McChee  Lease  and  the  Knapp  Lease, 
and  that  it  was  unlikely  that  the  crude  oil  in 
the  reservoir  underlying  those  leases  could  be 
recovered  by  any  other  firm  in  the  absence  of 
exception  relief.  The  DOE  therefore 
concluded  that  the  application  of  the  ceiling 
price  rule  resulted  in  a  gross  inequity  of 
Texaco,  Inc.  and  the  other  working  interest 
owners  with  an  incentive  to  continue  to 
produce,  the  DOE  granted  an  exception  relief 
which  permits  Texaco,  Inc.  to  sell  at  upper 
tier  ceiling  prices  53.01  and  100  percent  of  the 
crude  oil  produced  from  the  McChee  Lease 
and  the  Knapp  Lease,  respectively,  for  the 
benefit  of  the  working  interest  owners  for  thie 
period  March  12, 1979  through  August  31, 
1979. 

Kenneth  L  Tipps.  Denver,  Colo.,  DXE-5532. 
crude  oil 

Kenneth  L  Tipps  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR.  Part 
212.  Subpart  D.  The  exception  request,  if 
granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  continue  to  sell  a 
certain  portion  of  the  crude  oil  which  it 
produces  from  the  Marick  1-A  Property  at 
upper  tier  ceiling  prices.  Kenneth  L  Tipps,  3 

DOE  Par. (1979).  In  considering  the 

exception  application,  the  DOE  found  that 
Kenneth  L  Tipps  continued  to  incur 
increased  operating  expenses  at  the  Marick 
1-A  Property  and  that,  in  the  absence  of 
exception  relief,  the  working  interest  owners 
would  lack  an  economic  incentive  to  continue 
the  production  of  crude  oil  at  that  property.  In 
view  of  this  determination  and  on  the  basis 
of  the  operating  data  which  Kenneth  L  Tipps 
had  submitted  for  the  most  recently 
completed  fiscal  period,  the  DOE  concluded 
that  exception  relief  should  be  continued  to 
permit  Kenneth  L  Tipps  to  sell  at  upper  tier 
ceiling  prices  79.56  percent  of  the  crude  oil 
produced  from  the  Marick  1-A  Property  for 
the  benefit  of  the  working  interest  owners  for 
a  six-month  period. 

Eldon  Walker,  Fortma,  Calif.:  DEE-4106. 
crude  oil 

On  April  17. 1979  Eldon  Walker  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  excepUon 
request,  if  granted,  would  permit  the  firm  to 
sell  at  upper  tier  ceiling  prices  the  crude  oil 
which  it  produces  from  the  Hutson  1-A  Lease 
located  in  the  N.W.  Carthage  Field  in  Texas 
County,  Oklahoma.  In  considering  the 
Application,  the  DOE  found  that  the  cost  of 
producing  crude  oil  frt>m  the  Hutson  1-A  had 
increased  to  a  level  where  it  now  exceeds  the 
revenues  the  firm  can  obtain  from  the  sale  of 
the  crude  oil  at  the  lower  tier  ceiling  price. 
The  DOE  found  that  Eldon  Walker  had  no 
economic  incentive  to  continue  to  produce 


crude  oil  from  leaie,  and  that  it  was  imlikely 
that  the  crude  oil  n  the  reservior  underlying 
the  Hutson  1-A  cquld  be  recovered  by  any 
other  firm  in  the  absence  of  exception  relief. 
The  DOE  therefor*  concluded  that  the 
application  of  the  ceiling  price  rule  resulted 
in  a  gross  inequity  to  Walker  and  the  other 
working  interest  okvners.  In  order  to  provide 
the  working  intere  9t  owners  with  an 
incentive  to  contii  ue  to  produce,  the  DOE 
granted  an  except  on  which  permits  Walker 
to  sell  at  upper  tie  ceiling  prices  54.05 
percent  of  the  cru<  e  oil  produced  from  the 
Hutson  1-A  for  thi  i  benefit  of  the  working 
interest  owners  fo  ■  the  period  May  21, 1979 
through  October  3  .,  1979. 

Requests  for  Stay 

Ashland  Oil,  Inc.,  \ishland.  Ky.;  DRS-0540, 
crude  oil 

Inc. 


pefid: 


Ashland  Oil, 
Stay  from  the 
certain  refunds 
Office  of  Hearings 
of  an  Ancillary 
luly  2, 1979  by  the 
of  the  Economic 
the  Department 
Application,  DOE 
consistent  with 
DOE  precedent  to 
Ancillary  Orders 
administrative 
established  in 
Associates,  2  DOE 
Ashland  stay 


filed  an  Application  for 
reqi^rement  that  it  make 

ing  consideration  by  the 
and  Appeals  of  an  Appeal 
Order  issued  to  the  firm  on 

Region  IV  District  Manager 
R  igulatory  Administration  of 
of  Energy.  In  considering  the 

letermined  that  it  is 
Cc  ngressional  intent  and 
routinely  grant  stay  of 
{ ending  a  firm's 
api  eal.  Under  the  precedent 
Petroleum  International 

Par.  82,029  (1978),  the 
request  was  granted. 


Chevron  U.S.A.  In  .,  San  Francisco,  Calif.; 
DES-0537,  DS  T-0537,  motor  gasoline 
Chevron  U.S.A.,  Inc.  filed  an  Application 
for  Stay  and  Temp  jrary  Stay  from  a  DOE 
Region  IV  Order  d  recting  it  to  supply  Publix 
Oil  Company  with  motor  gasoline  during  the 
months  June  throu|h  September  1979.  In 
considering  the  Adplication,  the  DOE 
determined  that  th  i  firm  was  given  adequate 
notice  and  opporti  nity  to  comment  upon  the 
issuance  of  the  Re  ^on  IV  Order.  Chevron's 
stay  request  was  t  lerefore  denied. 

Exxon  Company,  I  'SA,  Houston,  Tex.;  DST- 
0558,  DES-05&  S,  motor  gasoline 
Exxon  Companji  U.S.A.  filed  an 
Application  for  Temporary  Stay  and  Stay  of  a 
Temporary  Assignment  Order  issued  to  the 
firm  directing  it  to  supply  motor  gasoline  to 
Grambling  State  U  niversity.  In  considering 
the  Application,  th  s  DOE  determined  that  the 
Temporary  Assign  nent  Order  contained 
several  procedura  deficiencies  which  casted 
serious  doubt  upoi  the  validity  of  the  Order 
and  that  according  !y  the  firm  was  likely  to 
succeed  on  the  me  its  of  its  Appeal  of  the 
Order. 

Bob  Mueller.  Ovei  'and  Park,  Kans.;  DR^ 
0304,  motor  ga  ioline  ^ 

Bob  Mueller  filei  1  an  Application  for  Stay 
which,  if  granted,  i  iroidd  stay  the  provisions 
of  an  Interim  Rem*  dial  Order  for  Immediate 
Compliance  which  the  ERA  issued  to  him  on 
June  29, 1979  pend  ng  a  determination  on 
Mueller's  objection  to  the  Order.  The  Interim 
Remedial  Order  requires  Mueller  to 
immediately  lowei  the  prices  for  motor 
gasoline  at  his  salt  s  outlet  in  Platte  Woods, 
Missouri.  In  consi(  ering  the  Mueller  stay 


request,  the  DOE  fojmd  that  a  recent  change 
in  the  DOE  retailer  pricing  regulations  which 
was  not  contemplated  by  the  ERA  when  it 
issued  the  Interim  Remedial  Order  to  Mueller 
creates  a  substantia]  likelihood  that  Mueller's 
objection  to  the  Interim  Remedial  Order  will 
be  successful.  Furthermore,  the  DOE  found 
that  since  the  provisions  of  the  Interim 
Remedial  Order  dirt  ct  Mueller  to  charge 
lower  prices  for  motor  gasoline  than  the 
revised  retailer  pric(!  regulations,  he  would 
incur  an  irreparable  injury  if  he  is  required  to 
comply  With  the  pro  risions  of  the  Interim 
Remedial  Order. 

K.  R.  "Ken  "  Rearick  Metairie,  La.;  DRS- 
0273,  motor  gasiiline 
K.  R.  "Ken"  Reari(  k  filed  an  Application 
for  Stay  which,  if  gri  inted,  would  stay  the 
provisions  of  an  Inte  rim  Remedial  Order  frxjm 
Immediate  Compliai  ice  which  the  ERA  issued 
to  him  on  July  2, 197 }.  In  considering  the 
Application,  the  DO  E  determined  that  the 
criteria  contained  in  10  CFR  205.199D(a)  for 
the  issuance  of  an  Ir  terim  Remedial  Order  for 
Immediate  Compliasce  had  not  been  met  by 
the  ERA.  Rearick's  ^ay  request  was  therefore 
granted.  I 

Motion  for  Discoveiv 

DaltonJ.  Woods,  Shteveport,  La.;  DRD-0222. 
crude  oil 
Mr.  Dalton  J.  Woojds  filed  a  Motion  for 
Discovery  and  Protective  Order  with  the 
Office  of  Hearings  a^d  Appeals  of  the 
Department  of  Energy.  The  Motion  is  incident 
to  a  Statement  of  Objections  filed  by  Mr. 
Woods  to  a  Proposed  Remedial  Order  which 
the  DOE  issued  to  hjm  on  May  15, 1979.  If  the 
Woods  Motion  wera  granted,  an  order  would 
be  issued  directing  tjie  Ashland  Oil  Company 
to  respond  to  several  interrogatories.  In 
considering  the  Wo0ds  Motion,  the  DOE 
found  that  Mr.  Woo^s  had  failed  to 
demonstrate  that  the  approval  of  the 
discovery  requested  would  enable  him  to 
effectively  pursue  hik  defense  to  the  Proposed 
Remedial  Order.  Tht  DOE  also  found  that  the 
Motion,  if  granted  wpuld  not  result  in  the 
production  of  relevant  and  material  evidence 
and  would  not  materially  advance  its 
consideration  of  the  jssues  in  the  pending 
compliance  proceeding.  Accordingly,the 
Woods  Motion  for  Discovery  and  Protective 
Order  was  denied.    | 

Supplemental  Orden 

Sigmor  Refining  Co. J  Washington.  D.C.;DEX- 
0199,  supplemental  order 
The  DOE  convened  a  preliminary  hearing 
in  order  to  determine  whether  Sigmor 
Refining  Company  o  •  its  counsel  had  violated 
DOE  regulations  by  ailing  to  apprise  the 
DOE  promptly  of  cei  tain  facts  relating  to  a 
prior  Appeal  proceei  ling.  Based  upon  the 
showing  made  by  Si^or  and  its  counsel  at 
the  hearing,  the  DO$  determined  that  no 
further  disciplinary  Action  was  warranted. 

Texaco,  Inc..  Los , 
crude  oil 


^eles.  Calif:  DEX-01B4. 


Texaco,  Inc.  (Tex4co)  filed  an  Application 
for  Exception  from  tne  provisions  of  10  CFR, 
Part  212,  Subpart  D.  JThe  exception  request,  if 
granted,  would  resuf  in  the  DOE  including 


certain  expenditures 


emergency  well  wor  cover  in  determining  the 


necessary  to  perform  an 
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level  of  exception  relief  at  one  of  Texaco's 
crude  oil  producing  properties.  In  considering 
the  firm's  submission,  the  DOE  determined 
that  the  proposed  expenditures  were 
necessary  to  maintain  extraction  operations 
at  the  Alaska  State  Lease.  Therefore,  the 
DOE  conclud^  that  the  proposed 
expenditures  should  be  included  in 
subsequent  analyses  for  purposes  of 
determining  the  level  of  exception  relief  for 
the  property. 

Quincy  Oil,  Inc.,  Quincy,  Mass.;  DRX-0197. 
No.  6  fuel  oil 

Quincy  Oil,  Inc.  requested  that  the  DOE 
issue  an  order  releasing  the  funds  in  an 
escrow  account  which  Quincy  had 
established  incident  to  the  DOE's 
consideration  of  the  firm's  Appeal  of  a 
Remedial  Order.  In  considering  Quincy's 
request  the  DOE  noted  that  the  Remedial 
Order  had  been  withdrawn  and  that  as  a 
result  there  was  no  longer  any  basis  for 
maintaining  the  escrow  account  in  existence. 
Accordingly,  the  DOE  directed  that  all  funds 
in  the  account  be  returned  to  Quincy. 

Temporary  Stay 

The  following  Application  for  Temporary 
Stay  was  granted  on  the  grounds  that  the 
applicant  had  made  a  compelling  showing 
that  temporary  stay  relief  was  necessary  to 
prevent  an  irreparable  injury: 

Company  Name,  Case  No.,  and  Location 
Harvey  ].  Bean,  DRT-0301;  Erie,  Pa. 

Petitions  Involving  the  Standby  Petroleum 
Product  Allocation  Regidations  for  Motor 
Gasoline 

The  following  firms  filed  Applications  for 
Exception  and/or  Interim  Order  of  the 
provisions  of  the  Motor  Gasoline  Allocation 
Regulations.  The  requests,  if  granted,  would 
result  in  an  increase  in  the  base  period 
allocation  of  motor  gasoUne.  The  DOE  issued 
Decisions  and  Orders  which  determined  that 
the  requests  be  granted: 

Company  Name,  Case  No.,  and  Location 

State  of  New  Jersey,  DEN-7169;  Woodbridge, 

NJ  ^ 

Webster'  Self  Service  Gulf  Station,  DXB- 

7036;  Coffeeville,  MI 
Duffy's  Car  Wash,  Inc.,  DEN-4940;  Newport, 

KT 
G.  M.  Petroleum  Disfributors,  DEN-4513; 

Billings,  MT 
Brian's  Auto  Service.  DEN-3916:  Berlin,  CT 
Daigh  Automotive  Engineering  Corp.,  DEE- 

6038;  Wilmington,  CA 
Ray  W.  Reeves,  DXE-7409;  McDonough,  GA 
Gillett  Cement  Products,  Inc.,  DEN-3548; 

Gillett  WI 
Solvang,  California,  DEZ-5121;  Solvang,  CA 
Strickling  Exxon,  DEN-3668;  Bym  Mawr,  PA 
Tony's  Texaco,  Inc.,  DEN-6341;  Miami,  FL 
Alvin  P.  Barrington,  DEN-4869,  Yucaipa,  CA 
Fina  Jobbers  Assn.,  Inc.,  DEZ-0003; 
■Washington.  DC 

PetitionB  Involving  the  Standby  Petroleum 
Product  Allocation  Regulations  for  Motor 
Gasoline 

The  following  firms  filed  Applications  for 
Stay,  Temporary  Stay  and/or  Exception  of 
the  provisions  of  the  Motor  Gasoline 


^ 


Allocation  Regulations^  The  requests,  if 
granted,  would  result  in  an  increase  in  the 
base  period  allocation  of  motor  gasoline.  The 
DOE  issued  Decisions  and  Orders  which 
determined  that  the  requests  be  denied: 

Company  Name.  Case  No.,  and  Location 

Colonial  Oil  Company,  DES-5733; 

Washington.  DC 
Wells  Petroleum  Company,  DEE-2252: 

Chicago,  IL 
Kelly's  Exxon,  DEE-3231;  Tyler,  TX 
J.D.  Street  &  Company  Inc.,  DEE-3255,  DES- 

3255,  DST-3255;  Washington.  DC 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Name  of  Company,  and  Case  No. 

Centerville  Oil  Company,  DEE-7278;  DST- 

7278;  DES-7278 
Charies  L  Luttrell,  DEE-3029;  DST-3029 
Deshong  &  Fleck,  Inc.,  DEE-6648 
Enfrada  Arco  Service,  DEE-5958;  DES-5958 
Ocean  Production  Company,  DEE-3938 
Wesley  E.  Shankland,  DEE-7467 
Jim's  Service  Station,  DEE-7291 
Amoco  Oil  Company,  DES-0231 
Ashland  Oil,  Inc.,  DST-0230;  DES-0230 
Frowley  Oil  Company,  DEE-7239 
G.  M.  Petroleum  Distributors,  Inc.,  DST-4513 
All-Quip  Company,  Inc.,  DEE-5004 
Bill's  Exxon,  DEE-5477 
Bums  Brothers  Truck,  DEE-4676 
T  &  D  Transfer,  DEE-4628 
W.  N.  McMurry,  DXE-3730 
Alpha  Cab  Company,  DEE-6239 
Chris'  #2,  DEE-6827 
Crossland  Gas,  DEE-5247 
Diggs  Service  Station,  DEE-7186 
Fable's  N.  Main  Street  Amoco,  DEE-5423 
Francis  A.  Gunther,  DEE-6396 
Getty  Oil  Company,  DEE-3709 
Monsanto  Company,  DXE-7417 
Rogers  Oil  Company,  DEE-2850 
Shell  Service  Station,  DEE-5227 
Snyder's  Mini  Mart  Company,  Inc..  Route  100. 

DEE-7590,  DES-7590 
Weeg's  Standard  Service,  DEE-5069 
Silva's  Gulf,  DEE-5652 
Stu's  Service,  DEE-4740 
Camacho  Aeriel  Service,  DEE-6982 
Campus  Commons  Shell  #3,  DEE-5117 
Coecles  Harbor  Marina  &  Boatyard,  Inc.. 

DEE-5201 
D&S  Sheet  Metal  Works,  Inc.,  DEE-7100 
Ebbetts  Pass  Gas  Service,  DEE-6935 
Equipment  Services  Superintendent,  DEE- 

5587 
Garrett  FreighUines,  DEE-7387 
Milne  Bros.  Automobile  Center,  DEE-6719 
Montgomery,  Lytal,  et  al,  DEE-6445 
Natals  Air  Conditioning,  Inc.,  DEE-7004 
R.  J.  Shell  ft  Son,  Inc.,  DEE— 5750 
Rowden  Oil  Company,  DEE-2699 
Royal  Equipment  Company,  Inc.,  DEE-6404 
City  of  San  Buenaventura,  CA,  DEE-5587 
Camacho  Aeriel  Service,  DEE-6982 
Campus  Commons  Shell  #3,  DEE-5117 

Copies  of  tlie  full  text  of  tliese 
Decisions  and  Orders  are  available  in 
tiie  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street.  N.W..  Washington,  D.C. 
20461,  Monday  through  Friday,  between 


the  hours  of  1  p.m.  and  5  p.m.,  e.i.t.. 
except  Federal  holidays.  They  ate  also 
available  in  Energy  Management 
Federal  Energy  Guidelines,  a 
commercially  published  loose  lei  f 
reporter  system. 

Melvin  Goldatein,  | 

Director.  Office  of  Hearings  andAppt  xils. 
2lNovember;l5. 1979. 

P=K  Doa  79-35643  Filed  11-20-79:  ft4S  am] 
WLUNQ  COOC  MS»-01-M 


Issuance  of  Decisions  and  Ordirs; 
Week  of  August  6  Through  August  10, 
1979 

Notice  is  hereby  given  that  duitng  the 
week  of  August  6  through  AugusI  10, 
1979.  the  Decisions  and  Orders   1 
summarized  below  were  issued  i^th 
respect  to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  wilh  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  Ust  of  |      • 
submissions  which  were  dismiss)  id  by 
the  Office  of  Hearings  and  Appej  Is  and 
the  basis  for  the  dismissal.  i 

Requests  for  Exception 

Husky  Oil  Co..  Washington.  D.C;  Z?S  ^1437, 
DEE-1438,  DEE-1439.  crude  oil 
Husky  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  JO  CFR 
Z12.73  in  which  the  firm  sought  permi«sion  to 
sell  the  crude  oil  produced  from  the  Qoodwin, 
Los  Flores,  and  Lakeview  Leases  locijted  in 
Santa  Barbara  County,  California  at  i^rices  in 
excess  of  the  prices  permitted  by  the 
Mandatory  Petroleum  Price  Regulations.  In 
considering  the  request  the  DOE  found  that  at 
the  applicable  ceiling  prices  the  firm  ^as 
incurring  an  operating  loss  on  each  oB  the 
leases  and  that  exception  relief  was  i] 
necessary  to  provide  the  firm  with  Bq| 
incentive  to  continue  crude  oil  production 
operations.  Accordingly,  exception  relief  to 
the  working  interest  owners  was  granted  in 
part  on  the  leases. 

Mills  Bennett  Estate.  Houston.  Tex; 
3443.  crude  oil 
Mills  Bennett  Estate  (Mills  Bennett)" filed  an 
Application  for  Exception  from  the  prpvisions 
of  10  CFR,  Part  212.  Subpart  D.  The  ei^eption 
request,  if  granted,  would  result  in  ani 
extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to  | 
continue  to  sell  a  certain  portion  of  th0  crude 
oil  which  it  produces  from  the  Wilbui|i  B 
Lease  at  upper  Her  ceiling  prices.  Milh 
Bennett  Estate,  3  DOE  Par.  81,007  (197^).  In 
considering  the  excepUon  appUcationj  the 
DOB  found  that  Mills  Bennett  continukd  to 
incur  increased  operating  expenses  at  the 
Wilbum  B  Lease  and  that  in  the  absence  of 
exception  retief,  the  working  interest  owners 
would  lack  an  economic  incentive  to  oontinue 
the  production  of  crude  oil  at  that  leaae.  In 
view  of  this  determination  and  on  the  basis 
of  the  operating  data  which  Mills  Bensett  had 
submitted  for  the  most  recentiy  completed 
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fiscal  period,  the  DOE  concluded  that 
exception  relief  should  be  continued  to 
permit  Mills  Bennett  to  sell  at  upper  tier 
ceiii.ig  prices  64.16  percent  of  the  crude  oil 
produced  from  the  Wilbum  B  Lease  for  the 
benent  of  the  working  interest  owners  for  a 
six-month  period. 

Sidney  E.  Pinkston.  Jr.,  Natchez,  Miss.;  DXE- 
7310,  crvde  oil 

Sidney  E.  Pinkston,  ]r.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR. 
Part  212,  Subpart  D.  The  exception  request  if 
granted,  would  result  in  the  extension  of 
exception  reUef  previously  granted  and 
would  permit  Pinkston  to  continue  to  sell 
certain  quantities  of  the  crude  oil  produced 
from  the  BLM-A-011586-C  Lease,  in  Adams 
County,  Mississippi,  at  upper  tier  ceiling 
prices.  In  considering  the  exception  request 
the  DOE  found  that,  in  the  absence  of  relief. 
Pinks  ton  s  cost  would  rise  to  the  point  where 
the  working  interest  owners  would  no  longer 
have  an  economic  incentive  to  continue  their 
production  activities.  On  the  basis  of  the 
criteria  applied  in  previous  Decisions,  the 
DOE  determined  that  for  the  period 
September  1, 1979  through  February  29, 1980, 
Pinkston  should  be  permitted  to  sell  67.88 
percent  of  the  crude  oil  produced  from  the 
ELM  Lease  at  upper  tier  ceiling  prices. 

Roger  Thornton.  Kalispell,  Mont;  DEE-7482 
motor  gasoline 

Roger  Thornton  filed  an  Application  for 
Exception  in  which  he  sought  permission  to 
transfer  the  base  period  allocation  for  motor  . 
gasoline  of  a  retaU  outlet  which  he  formerly 
operated  to  a  facility  where  he  is  presently 
located.  In  considering  the  request,  the  DOE 
found  that  the  allocation  regulations  already 
permit  Thornton  to  retain  the  allocation  of  his 
former  station  while  at  the  same  time 
succeeding  to  the  allocation  of  the  outlet 
where  he  now  does  business.  In  view  of  this 
detenninatioa  the  DOE  concluded  that 
exception  relief  was  not  necessary. 
Accordingly,  the  Application  for  Exception 
was  dismissed. 

Request  for  Temporary  Exception 

State  of  Alaska,  Juneau.  Alaska:  DES-7639, 
DEL-7638  motor  gasoline 

The  State  of  Alaska  filed  an  AppUcatioa 
for  Stay  and  an  AppUcation  for  Temporary 
Exception  from  the  motor  gasoline  price 
regulations  adopted  on  July  15, 1979.  In 
considering  these  Applications,  the  DOE 
determined  that  the  State  of  Alaska  had 
adequately  demonstrated  that  many  small 
retailers  of  gasoline  in  Alaska  would  be 
unable  to  sustain  profitable  operations  of 
fixed  margins  of  15.4  cents.  A  stay  was 
therefore  granted  which  permitted  certain 
retailers  of  gasoline  in  Alaska  to  realize 
margins  up  to  20.4  cents.  The  temporary 
exception  request  was  dismissed. 

Requests  for  Stay 

Amoco  Production  Co.,  Chicago,  111.;  DRS~ 
7003  crude  oil 

Amoco  Production  Company  filed  an 
Application  for  Stay  bom  the  requirement 
that  it  make  certain  refunds  pending 
consideration  by  the  Office  of  Hearings  and 
Appeals  of  an  Appeal  of  an  Ancillary  Order 
issued  to  the  firm  on  June  29, 1979  by  the 


Region  VI  Audit  Manager  of  the  Economic 
Regulatory  Adnuoistration  of  the  Department 
of  Energy.  In  considering  the  Application,  the 
DOE  determined  that  it  is  consistent  with 
Congressional  intlent  and  DOE  precedent  to 
routinely  grant  stays  of  Ancillary  Orders 
pending  a  firm's  administrative  appeal.  Under 
the  precedent  established  in  Petroleum 
International  Assjpciates.  2  DOE  Par.  82.029 
(1976],  the  Amoco  stay  request  was  granted. 

Southwestern  Refining  Company,  Inc., 

Washington,  p.C;  DES-0224  crude  oil 
On  July  5. 1979Jthe  Southwestern  Refining 
Company,  Inc..  (authwestem)  filed  an 
Application  for  Slay  which,  if  granted,  would 
permit  the  firm  tojsell  additional  entitlements, 
pending  a  decisio^  on  its  Application  for 
Exception.  In  considering  the  AppUcation.  the 
DOE  determined  that  the  firm's  average  cost 
of  crude  oil  was  e  icceptionally  high  and  that 
the  firm  would  in  ur  an  Lrrepcu'able  injury  in 
the  absence  of  re  ef.  The  DOE  therefore 
ordered  the  Johns  }n  Oil  Company,  a  major 
supplier  of  crude  lil  to  Southwestern,  to 
lower  its  markup  >n  sales  of  crude  oil  to 
Southwestern  to  3 1.75  per  barrel. 

Uni  Refining,  Inc.  Houston.  Tex.;  DEE~6684, 
crude  oil      » 

Uni  Refining.  In :.  filed  an  Application  for 
Stay  from  the  provisions  of  10  CFR  211.65 
which  would  permit  it  to  participate  in  the 
Crude  Oil  Buy-SeE  Program.  In  considering 
the  Application,  tie  DOE  determined  that  Uni 
had  failed  to  mee  any  of  the  criteria  for  a 
stay.  Uni's  stay  re  quest  was  therefore  denied. 

Motion  for  Discov  ery 

Florida  Power  &  L  ight  Co.,  Miami,  Fla.;  DRD- 
0192,  fuel  oil 
Florida  Power  (  Li^t  Company  (FPL)  filed 
a  Motion  for  Diso  ivery  in  which  it  requested 
that  documents  in|  the  possession  of  the 
Belcher  Oil  Company  be  released  to  it 
Belcher  and  FPL  sreed  to  a  stipulation  for  a 
Protective  Order  providing  for  the  release  of 
the  documents.  The  DOE  therefore  approved 
the  stipulation  and  issued  it  as  an  order  of 
the  DOE.  I 

Interlocutory  Ord#r 

State  of  New  Yorii  DRZ-00B4.  DRR-00S3. 

DRD-WIO.  DRH-0084 
Ashland  Oil.  Inc^oswell  Oil  Co.,  Certified 

Oil.  Hudson  Oil  Co.,  Kocolene  Oil  Corp., 

Noph-Sol  Refining  Co..  Transit  Oil  Co.. 

New  York.  N.Y.;  DRD-0064.  DRH-0042, 

crude  oil        I 

On  October  16. 1978,  Ashland  Oil.  Inc.. 
objected  to  a  Proposed  Remedial  Order 
issued  to  the  firm  on  July  7, 1978.  According 
to  tlie  PRO,  Ashland  overcharged  its 
customers  when  it  incorrectly  calculated 
maximum  permissible  selling  prices  for 
gasoline.  A  principal  issue  in  Uiose 
proceedings  is  the|  meaning  of  the  word 
"purchase"  as  thatterm  is  used  in  the  DOB 
price  regulations.  This  Decision  and  Order 
addressed  several  pending  motions  filed  by 
various  parties  and  intervenors  in  the 
Ashland  proceedings.  The  DOE  first 
determined  that  the  State  of  New  York 
should  be  permitted  to  participate  in  the 
enforcement  proceedings  in  order  to 
represent  the  interests  of  the  citizens  of  the 
State  in  this  matto'.  However,  the  DOE 


limited  the  scope  ot  that  participation  by 
permitting  the  State  only  to  file  legal 
comments  setting  forth  its  position  and  to 
participate  in  evidentiary  hearings  and  oral 
arguments  held  in  connection  with  the  case. 
The  DOE  also  considered  Motions  for 
Discovery  and  Evidentiary  Hearing  filed  by 
Ashland.  The  Office  of  Special  Counsel  was 
ordered  to  fiimish  Ashland  with  certain 
documents  relatingpo  the  manner  in  which 
the  overcharges  alliged  in  the  PRO  were 
calculated  and  the  meaning  of  the  term 
purchase  as  it  appears  in  DOE  price 
regulations.  The  DpE  granted  Ashland's 
Motion  for  Evidentiiary  Hearing  with  respect 
to  present  evidence 
ing  of  the  word  purchase, 
y,  an  intervenor  in  the 
to  Ashland's  Statement 
lied  Motions  for 
ntiary  Hearing.  The  DOE 
uest  for  a  complete  copy 
Ashland  including  the 


to  the  firm's  reques 
relating  to  the  mea 
Boswell  Oil  Comp 
proceedings  relatini 
of  Objections,  also 
Discovery  and  Evi 
denied  Boswell's  r 
of  the  PRO  issued  ti 


work  sheets  setting  forth  the  calculation  of 


the  overcharges.  Th 
the  requested  docu 
confidential  inform^ 
only  be  released  in  | 
protective  order.  Th 
before  such  an  orde 


voluntary  release  of 
respect  to  Boswell'^ 
Hearing,  the  DOE  i 
should  be  permitted 


:  DOE  determined  that 
nents  contained 
^tion  and  could  therefore 
snnectioD  with  a 
DOE  further  held  that 
'  would  be  issued, 
Boswell  would  first|be  required  to  show  that 
it  had  attempted  in  iwriting  to  reach 
agreement  with  Aslfland  to  provide  for 
f  the  material.  With 
I  Motion  for  Evidentiary 
etermined  that  Boswell 
I  to  examine  individuals 
who  prepared  Ashlind's  monthly  refiner 
pricing  forms  and  DOE  officials  who 
calculated  the  amoont  of  overcharges  alleged 
in  the  PRO.  Finally,  the  DOE  denied 
Ashland's  request  fbr  reconsideration  of  a 
Decision  and  Orderi  issued  on  April  18. 1979. 
relating  to  other  Motions  for  Discovery  and 
Evidentiary  Hearinj ;  filed  by  BosweU. 

Remedial  Order 

In  the  following  c  ise  involving  a  Proposed 
Remedial  Order,  no  Statement  of  Objections 
was  filed.  The  DOE  therefore  issued  a 
Remedial  Order  in  final  form. 


Company  Name.  Case  No.  and  Location 

Forgotson.  James  Kfi  DRW-0031:  Shreveport. 
LA  I 

Petitions  Involving  0ie  Standby  Petroleum 
Product  Allocation  kegulations  for  Motor 
Gasoline  I 

The  following  fints  filed  Apphcations  for 
Stay  and/or  Interim  Order  of  the  provisions 
of  the  Motor  Gasoline  Allocation  Regulations. 
The  requests,  if  granted,  would  result  in  an 
increase  in  the  base  period  allocation  of 
motor  gasoline.  Th^DOE  issued  Decisions 
and  Orders  which  d  etermined  that  the 
requests  be  granted 


Cose 


Company  Name, 

Rainbow  Oils  of  Sa^ 

San  Angelo,  TX 
Brent-West  Car  Wa^h.  DEN-4531:  W.  Los 

Angles.  CA 
Cottam  Company, 
Palm  Oil  Company, 

DC 
Brown's  Service.  DfiN-4672:  Westerly,  RI 


No.,  and  Location 
Angelo,  Inc.,  DEN-5501: 


I  EN-3277;  St  George,  UT 
DEN-7461:  Washington. 
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Bruder's  Exxon.  DEN-6319;  Baltimore,  MD 

Petitions  Involving  the  Standby  Petroleum 
Product  Allocation  Regulations  for  Motor 
Gasoline 

The  following  firms  filed  Applications  for 
Exception  and/or  Intrim  Order  from  the 
provisions  of  the  Motor  Gasoline  Allocation 
regulations.  After  reviewing  the  material 
presented  by  these  firms,  the  DOE  issued 
Decisions  and  Orders  which  determined  that 
each  of  these  petitions  should  be  dismissed 
without  prejudice  to  a  refiling  at  a  later  date: 

Company  Name,  Case  No.,  and  Location 

Kingsport  Fuels,  Inc.,  DEE-3530:  Kingsport 

TN 
Mountain  Empire  Oil.  DEE-3612;  Johnson 

City.  TN 
"  Laveen  Country  Store.  DEN-6660;  Laveen.  AZ 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Company  Name,  and  Case  No. 

Advance  Petroleum  Dist..  DEE-6726;  DES- 

6726;  DST-6726 
Akin.  Gump,  DFA-0498 
Chuck  Diehl  Oil,  DEE^7381 
Commerce  Crossroads,  DEE-2320;  DES-2320; 

DST-2320 
D.  S.  Sims  Oil  Company,  DEE-6928 
Jimmy  Brasseaux,  DEE-3624 
Kenzenberg  Oil  Company,  DEE-7378 
Reed  Oil  Company,  Inc.,  DES-0183 
Citadel  Corporation,  DRS-0258;  DRS-0259; 

DRS-0260;  DRO-0258;  DRO-^259:  DRO- 

0260 
Farmers  Co-op  Elevator  Company,  DEE-4404 
George  M.  Ragan,  DEE-4730 
Graber,  Stetler  &  Townsend,  DFS-0334 
Haw  Knob  Inc.,  DEE-6733 
San  Anselmo  Beacon,  DEE-7175 
San  Diego  County  Law  Library,  DEE-7599 
Swink  Oil  Company,  DEE-3814 
Boudoin  &  Richard,  DEE-4182;  DES-4182 
Burlington  Ind.,  Inc.  DEE-5014 
Dawson's  Amoco,  DEE-3650 
Don  Prouse,  DEE-5294 
Purr's  Auto  Center.  DEE-5299 
Joe  Frans,  DEE-5295 
Marlborough  Sinclair  Service,  DEE^-6877 
R.  E.  Turner,  DEE-7259 
Ben  Logan,  DEE-7598 
Shell  Company  (Puerto  Rico)  Ltd.,  DED-2245; 

DEH-2245 
Standard  Oil  Company  of  Ohio,  DEA-0550; 

DEA-0051;  DEA-0549:  DST-0550;  DST- 

0551:  DST-0549 
Bob  Desmarais,  DEE-4964 
Brian  Oil  Company,  DEE-7444 
Cini-Grissom  Association,  DEE-7518    - 
Fowler  State  Bank,  DEE-7561 
Meridian  Medical  Group.  DEE-7556  < 
Mur's  American,  DRO-0271 
Page  Bus  Company.  Inc..  DEE-3614 
R.  A.  Pool  Oil  Company,  DES-3610;  DEE-3610 
Walter  E.  Carter,  DEE-6400 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  B-120. 
2000  M  Street  NW..  Washington.  D.C. 
20461.  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5.-00  p.m., 


e.s.t..  except  Federal  holidays.  They  are 
also  available  in  Energy  Management- 
Federal  Energy  Guidelines,  a 
conmiercially  published  loose  leaf 
reporter  system. 

Melvin  Goldstein. 

Director,  Office  of  Hearings  and  Appeals. 
November  15, 1979. 

[FR  Doc.  79-35847  FQed  11-20-79:  8:45  am] 
MLUNQ  CODE  64S0-«1-M 


Issuance  of  Decisions  and  Orders; 
Week  of  August  13  Through  August 
17, 1979 

Notice  is  hereby  given  that  during  the 
week  of  August  13  through  August  17. 
1979.  the  Decisions  and  Orders 
summarized  below  were  issued  with 
respect  to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by    - 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeals 

Brock  Exploration  Corp..  New  Orleans,  La.; 
DFA-0486,  freedom  of  information 
Brock  Exploration  Corporation  filed  an 
Appeal  frt)m  a  partial  denial  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act 
(FOIA).  In  considering  the  Appeal,  the  DOE 
found  that  the  case  should  be  remanded  due 
to  the  inadequacy  of  the  initial  determination, 
and  that,  upon  remand,  the  possible 
applicability  of  Exemption  7(A)  under  the 
Exxon  rationale  should  be  considered. 
Important  issues  that  were  considered  in  the 
Decision  and  Order  were  (i)  the  degree  of 
specificity  required  of  an  initial 
determination  under  the  FOIA  with  respect  to 
(a)  the  statutory  exemptions  from  mandatory 
disclosure  and  (b)  the  public  interest  in 
disclosure  of  exempt  material;  and  (ii)  the 
possible  blanket  withholding,  pursuant  to 
Exemption  7(A),  of  all  investigatory  records 
compiled  in  a  pending  enforcement 
proceeding. 

Appeals 

Brock  Exploration  Corp.,  New  Orleans.  La.; 
DFA-0486.  freedom  of  information 
Brock  Exploration  Corporation  filed  an 
Appeal  from  a  partial  denial  of  a  Request  for 
Information  which  the  firm.had  submitted 
under  the  Freedom  of  Information  Act 
(FOIA).  In  considering  the  Appeal,  the  DOE 
found  that  the  case  should  be  remanded  due 
to  the  inadequacy  of  the  initial  determination, 
and  that  upon  remand,  the  possible 
applicability  of  Exemption  7(A)  under  the 
Exxon  rationale  should  be  considered. 
Important  issues  that  were  considered  in  the 
Decision  and  Order  were  (i)  the  degree  of 
specificity  required  of  an  initial 
determination  under  the  FOIA  with  respect  to . 
(a)  the  statutory  exemptions  from  mandatory 
disclosure  and  (b)  the  public  interest  in 


disclosure  of  exempt  material;  and  (ii)  the 
possible  blanket  withholding,  pursuant  io 
Exemptioh  7(A).  of  all  investigatory  records 
compiled  in  a  pending  enforcement 
proceeding.  \ 

F.  L  Roberts  &  Co.,  Inc.,  Springfield.  Mass.; 
DEA-0491,  DST-0491,  DSG-005S,  motor 
gasoline 

F.  L  Roberts  &  Company,  Inc.,  filed  an 
Appeal,  an  Application  for  Temporamr  Stay, 
and  a  Petition  for  Special  Redress.  AS  three 
submissions  related  to  an  Applicatioa  for 
Temporary  Assignment  in  which  Roberts 
requested  that  a  supplier  be  assigned  to 
supply  motor  gasoline  to  eight  retail  outlets 
which  it  recently  purchased.  In  considering 
the  Appeal,  the  DOE  concluded  that  Aere 
had  been  no  inordinate  delay  by  the  ERA  in 
acting  upon  Roberts'  request  for  a  temporary 
assignment.  The  Appeal  was  therefoBe 
dismissed  without  prejudice.  The  DOE  also 
denied  the  Petition  for  Special  Redrefs  on  the 
grounds  that  the  ERA  had  not  acted 
improperiy.  Finally,  the  DOE  denied  tie 
temporary  stay  request  since  Roberts;  had 
failed  to  demonsfrate  that  it  woidd 
experience  an  irreparable  injury.  Imp  jrtant 
issues  that  were  discussed  in  this  cai  e 
include  the  circumstances  under  whiji  the 
Office  of  Hearings  and  Appeals  will  Consider 
an  appeal  even  though  no  order  has  been 
issued  by  the  DOE  and  the  circumstances 
under  which  the  Office  of  Hearings  and 
Appeals  will  direct  another  office  of  ttie  DOE 
to  take  action  in  a  particular  proceecwg. 

Donald  P.  Mullen,  Las  Vegas,  Nev.;  OfA- 
0494,  freedom  of  information        i 
Donald  P.  Mullen  filed  an  Appeal  nom  a 
determination  issued  to  him  by  the  Manager 
of  the  Idaho  Operations  Office  of  the  pOE  in 
response  to  a  Request  for  Information  which 
he  had  submitted  under  the  Freedom  pf 
Information  Act  (the  FOIA).  Idaho 
Operations  determined  that  there  weiie  26 
items  responsive  to  Mullen's  request  but  that 
one  item  should  be  withheld  because  it  did 
not  involve  agency  records  and  was  ^erefore 
unavailable  under  the  FOIA.  Idaho     j 
Operations  notified  Mullen  that  it  woald 
release  copies  of  25  of  the  described  records 
upon  payment  of  the  balance  of  a  search  fee 
and  a  copying  charge  of  10  cents  per  page.  In 
his  Appeal,  Mullen  requested  that  tho'DOE 
reverse  the  determinations  of  Idaho    | 
Operations,  independently  evaluate  t|^e  item 
which  was  withheld  and  furnish  all  refauested 
documents  without  any  further  cost  to 
Mullen.  The  DOE  determined  that  Idaho 
Operations  had  correctly  found  that  the 
government  contractor's  informal  notes  of 
annual  fee  negotiation  meetings  between  that 
confractor  and  the  DOE  or  its  predecabsor 
were  not  agency  records  and  were  th^s  not 
available  under  the  Act  The  DOE  furrier 
determined  that  the  refusal  of  Idaho 
Operations  to  waive  or  reduce  the  search 
fees  for  processing  Mullen's  request  wias 
proper  since  he  had  not  demonstrated  that 
release  of  the  documents  requested  cquld  be 
considered  as  primarily  benefiting  the 
general  public.  Mullen's  Appeal  was 
therefore  denied. 
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Soules  8r  McCamish.  San  Antonio,  Tex.: 
DFA-0S18,  freedom  of  information 

The  law  firm  of  Soules  &  McCamish  filed  a 
Freedom  of  Information  Appeal  which,  if 
granted,  would  release  to  the  firm 
informatioa  regarding  the  number  and 
kilotonna^  of  nuclear  weapons  in  the  United 
States  arsenal  at  th6  end  of  1945  and  the  end 
of  1946.  In  considering  the  Appeal,  the  DOE 
determined  Iha't  the  information  which  the 
firm  sought  is  properly  classified  as  "Secret" 
and  therefore  exempt  from  mandatory  public 
disclosure.  The  Appeal  was  accordingly 
denied. 

Requests  for  Exception 

Cities  Service  Co..  Tulsa,  Okla.:  DEE-2086. 
crude  oil 
Cities  Service  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212,  Subpart  D  in  which  the 
firm  sought  an  exception  which  would  permit 
the  working  interest  owners  to  sell  the  crude 
oil  that  is  produced  from  the  Walker  A.  Lease 
located  in  the  Bowlegs  Field  in  Seminole 
County,  Oklahoma,  at  upper  tier  ceiling 
prices.  In  considering  the  request,  the  DOE 
found  that  the  working  interest  owners  were 
experiencing  increased  operating  expenses. 
The  DOE  also  found  that  exception  relief  was 
necessary  fo  pro\'ide  the  working  interest 
owners  with  an  incentive  to  continue 
production  by  permitting  them  to  recover  the 
increased  operating  costs  incurred  in  the 
previous  two  fiscal  quarters.  Accordingly, 
exception  relief  was  granted. 

Commonwealth  Oil  Refining  Co.,  Inc., 

Penuelas,  P.R.:  DEE-2245 
Phillips  Petroleum  Co..  Cuayama,  PJl;  DEE- 

2317 
Union  Carbide  Caribe,  Inc..  Ponce.  P.R.; 

DEE-3148,  naphtha,  motor  gasoline 
Commonwealth  Oil  Refining  Co.,  Inc.. 
Phillips  Petroleum  Company,  and  Union 
Carbide  Caribe.  Inc.  filed  Applications  for 
Exception  from  the  provisions  of  the  Naphtha 
Entitlements  Program.  The  firms  sought  an 
exception  from  the  provision  of  the  Naphtha 
Entitlements  Program  that  limits  the 
maximum  value  of  a  naphtha  entitlement  to 
the  value  of  a  single  crude  oil  entitlement  In 
considering  these  requests,  the  DOE  found 
that  the  competitive  disadvantages  incurred 
by  the  three  petitioners  as  a  result  of  high 
imported  naphtha  costs  would  exist  in  an 
uncontrolled  environment  and  that  the 
difficulties  being  experienced  by  these  three 
firms  were  not  the  result  of  the  DOE 
regulatory  program.  The  DOE  also  found  that 
the  petitioners  had  not  demonstrated  that 
they  were  experiencing  serious  financial 
difficulties  which  justified  the  requested 
exception  relief.  The  requests  were  therefore 
denied.  The  DOE  also  considered  the 
difficulties  being  generally  experienced  by 
the  Puerto  Rican  petrochemical  industry  and 
the  impact  of  the  DOE  regulations  on  that 
industry  and  the  citizens  of  Puerto  Rico.  The 
DOE  concluded  that  it  would  be  appropriate 
to  accord  additional  entitlement  benefits  to 
firms  in  return  for  investments  in  new 
downstream  petrochemical  facilities  in 
Puerto  Rico. 

Disabled  American  Veterans,  Washington. 
D.C.:  DEE-7433,  temperature 
The  Disabled  American  Veterans  filed  an 


Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  490  in  which  the  firm  sought 
to  lower  the  temparatiire  to  70°F  in  its  offices 
located  in  Southwest  Washington,  D.C.  In 
considering  the  re(  uest,  the  DOE  found  that 
exception  relief  wi  s  necessary  to  relieve  the 
amputees  employe  i  in  the  building  of  the 
severe  discomfort  hey  experience  at  78°F. 
Accordingly,  exce]  tion  relief  was  granted. 

Husky  Oil  Co.,  Sat  ta  Barbara.  Calif.;  DEE- 
1434,  DEE-144  I  crude  oil 
Husky  Oil  Comp  any  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  q  in  which  the  firm  sought 
permission  for  the  Working  interest  owners  to 
sell  the  crude  oil  pi  oduced  from  the  Bonnetti 
and  Standard  Nich  alson  leases  at  upper  tier 
prices.  In  consider!  ng  the  request,  the  DOE 
found  that  exceptif  n  relief  was  necessary  to 
give  the  firm  an  eci  inomic  incentive  to 
continue  its  crude  i  lil  extraction  activities  at 
the  two  leases  invc  Ived. 


S  6-  W  Engine  Supdly 
Okla.;  DXE-34  t4. 


Co..  Oklahoma  City, 
crude  oil 


S  &  W  Engine  Su  jply  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212.  Subpart  D.  The  firm's 
request,  if  granted,  would  permit  S  &  W  to 
continue  to  sell  a  portion  of  the  crude  oil 
produced  for  the  b<  nefit  of  the  working 
interest  owner  fron  the  Baker  Townsend 
Lease,  located  in  Oldahoma  County. 
Oklahoma,  at  uppe^  tier  ceiling  prices.  In 
considering  the  exaeption  application,  the 
DOE  found  that  S  4  W  continued  to  incur 
increased  operating  expenses  on  the  Lease 
and  that  these  expenses  exceed  the  revenues 
which  the  firm  can  realize  from  charging  the 
applicable  ceiling  price.  The  DOE  therefore 
found  that  in  the  absence  of  exception  relief, 
the  working  interest  owner  would  lack  an 
economic  incentivelto  continue  to  produce  oil 
from  the  property.  Qi  view  of  these 
determinations.  the'DOE  concluded  that 
exception  relief  should  be  granted  to  permit  S 
&  W  to  sell  7^37  percent  of  the  crude  oil 
produced  for  the  benefit  of  the  working 
interest  owner  from  the  Baker  Townsend 
Lease  at  upper  tier  ceiling  prices  for  the 
period  from  April  l,|ig7g  to  September  30, 
1979. 

Petition  for  Special  Redress 

United  Refining  Co.   Warren.  Pa.;  DSG-0061. 
motor  gasoline 
The  United  Refinjig  Company  filed  an 
Application  for  Exception  from  the  Fedeal 
Energy  Administration's  determination  that    - 
the  certified  refining  capacity  of  the  firm's 
refinery  was  52.00ol)arrels  per  day  (bpd).  The 
exception  request,  if  granted.  «rauld  have 
resulted  in  the  recentification  of  the  firm's 
capacity  rating  at  a^evel  below  50.000  bpd. 
The  firm  sought  exception  relief  in  order  to 
qualify  for  special  treatment  under  a  new 
Environmental  Protection  Agency  regulation 
which  permits  refintrs  with  capacity  ratings 
certified  by  the  DOB  at  less  than  50.000  bpd 
to  refine  motor  gasoline  with  a  higher  lead 
content  than  otherwiise  would  be  permissible 
under  the  provision!  of  the  EPA's  lead 
phasedown  program  for  gasoline.  In 
considering  the  firm's  request,  the  DOE  found 
that  since  United  had  not  requested  an 
exception  from  a  regulation,  ruling  or 
generally  appUcabla  requirement  imposed  by 


the  DOE  regulations]  the  firm's  submission 
could  not  properly  be  treated  as  an 
Application  for  Exception.  Nevertheless,  the 
DOE  found  that  Unit^d's  submission  could  be 
treated  as  a  Petition  for  Special  Redress.  In 
its  submission.  Unit^  argued  that  the  FEA's 
certification  of  its  refining  capacity  at  a  level 
above  the  EPA's  50,Gp0  bpd  cutoff  point 
would  cause  United  to  inciu-  significant  exfra 
costs  in  order  to  comply  with  the  stricter  air 
pollution  standard  set  for  refineries  writh 
capacity  ratings  abote  50,000  bpd.  In  denying 
the  firm's  request  th^  DOE  found  that  the 
firm's  contention  thai  it  would  be  adversely 
affected  by  the  agency's  determination  of  its 
refining  capacity  was  not  persuasive. 
Moreover,  the  DOE  fcund  that  in  the  light  of 
the  strong  national  interest  in  the  production 
of  unleaded  gasoline |to  preserve  the  quality 
of  the  nation's  ambietit  air,  special  redress 
relief  was  not  necessary  to  effectuate  other 
DOE  policy  objectives  which  were  less 
important  under  the  ^rcumstances. 
Accordingly,  special  jcdress  relief  was 
denied. 


Request  for  Modifii 


and/or  Rescisaioa 

Little  America  Refinktg  Co.,  Washington. 
DC;  DMR-0065.\crude  oil 
Little  America  Refilling  Co.  (LARCO)  filed 
an  Application  for  Modification  of  a 
Supplemental  Order  which  the  DOE  issued  to 
the  firm  on  March  19, 1979.  In  the 
Supplemental  Order,  the  DOE  implemented 
the  relief  which  it  ten  tatively  granted  in  a 
Proposed  Decision  aqd  Order  issued  on  the 
same  date.  Ln  considering  the  LARCO 
request,  the  DOE  fouad  that  a  modification  to 
the  Delta  standards  had  recently  been 
adopted  and  that  the  DOE  would  consider 
applying  the  modification  to  LARCO  when 
the  DOE  considers  all  of  the  Statements  of 
Objections  to  the  Proposed  Decision  and 
Order.  Accordingly.  liARCO's  Application  for 
Modification  was  deqied. 

Requests  for  Stay  and/or  Temporary  Stay 

Belcher  New  England^  Ina,  Washington, 
D.C;  DRS-0265.  motor  gasoline 
Belcher  New  England.  Inc.  filed  an 
Application  for  Stay  6{  the  requirement  that  it 
supply  motcv  gasoline  to  Acomi  Corporation 
in  compliance  with  ai|  Interim  Remedial 
Order  for  Immediate  Compliance  which  the 
Northeast  District  of  tie  Office  of 
Enforcement  issued  to  the  firm  on  Jidy  6, 
1979.  After  considering  the  arguments 
advanced  by  the  firm,  the  DOE  determined 
that  the  Stay  be  granted. 

Gasco,  Inc.,  Honolulu,  Hawaii;  DES-0263. 
Propane 

Gasco.  Inc.  filed  an  Application  for  Stay 
pending  judicial  revie  w  of  an  order  issued  on 
July  3. 1979  to  Oahu  CJas  Service.  Inc.  In 
considering  the  Application,  the  IXJE 
determined  that  Gasco  had  failed  to  satisfy 
any  of  the  criteria  applicable  to  the 
consideration  of  a  request  for  stay.  The  stay 
request  was  therefore  denied. 

Heights  Shell.  Minnedpolis.  Minn.;  DRS-0291. 
Motor  Gasoline   [ 

Robert  A.  Williams  jft  Bow  Partnership    d/ 
b/a  HeighU  Shell  filed  a  Notice  of  Objection 
to  an  Interim  Remedial  Order  for  Immediate 
Compliance  (IROIC)  t  tat  the  Economk: 
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Regulatory  Administration  of  the  DOT!  fERA) 
issued  to  the  firm  on  July  6, 1979.  The  Office 
of  Hearings  and  Appeals  construed  this 
submission  to  include  an  Application  for  Stay 
which,  if  granted  would  stay  the  IROIC 
pending  a  determination  on  the  firm's 
objection  to  that  Order.  In  considering  the 
AppUcation  for  Stay,  the  DOE  noted  that  the 
Department  had  amended  Section  212.93  of   ' 
the  DOE  retailer  pricing  regidations 
subsequent  to  the  issuance  of  the  IROIC.  The 
DOE  found  that  in  the  absence  of  a  stay,  the 
IROIC  would  require  Heights  Shell  to  charge 
prices  that  are  likely  to  be  below  the 
maximum  lawful  prices  which  it  could  ■ 
establish  under  the  new  pricing  rule.  The 
DOE  determined  that  a  stay  of  the  IROIC 
should  be  granted  because  the  Order  rested 
upon  a  regulatory  provision  which  has  since 
been  materially  changed  and  because  failure 
to  grant  a  stay  would  cause  a  more 
immediate  hardship  to  Heights  Shell  than  to 
others  involved  in  the  proceeding. 
Accordingly,  the  DOE  granted  a  stay  of  the 
Interim  Remedial  Order  for  Immediate 
Compliance. 

Laketon  Asphalt  Refining.  Inc.,  Evansville, 
Ind;  DES-0222,  crude  oil 
Laketon  Asphalt  Refining.  Inc.  filed  an 
Application  for  Stay  from  tiie  requirement 
that  it  purchase  entitlements  during  the 
moBth  of  August  1979  to  account  for  its  crude 
oil  receipts  and  runs  to  stills  during  the 
month  of  June  1979  (10  CFR  211.87).  In 
considering  the  Application,  the  DOE  noted 
that  a  Proposed  Decision  and  Order  had  been 
issued  to  the  firm  on  February  16, 197a  which 
tentatively  determined  that  Laketon  should 
be  relievcMJ  of  all  of  its  entitlement  purchase 
obligation  for  a  period  of  time  which  included 
August  1979.  In  addition,  the  DOE  determined 
that  the  firm  did  not  possess  the  financial 
resources  to  purchase  its  entire  entitlement 
purchase  obligation  during  August  1979. 
Laketon's  stay  request  was  therefore  granted. 

Mobil  on  Corp..  New  York.  N.  ¥„■  DST-0227, 
DES-0227,  motor  gasoline 
Mobil  Oil  Corporation  filed  an  Application 
for  Temporary  Stay  and  an  Application  for 
Stay  bom  a  DOE  Region  IV  Order  directing  it 
to  supply  Publix  Oil  Company  with  motor 
gasoline  during  the  months  June  through 
September  1979.  In  considering  the 
Application  for  Temporary  Slay,  the  DOE 
determined  that  the  firm  had  failed  to  show 
that  it  would  incur  an  irreparable  injury  in 
the  absence  of  temporary  stay  reliel  The 
Application  for  Temporary  Stay  was 
therefore  denied.  In  considering  the 
AppUcation  for  Stay,  the  DOE  concluded  that 
the  firm  was  given  adequate  notice  and 
opportunity  to  comment  upon  the  issuance  of 
the  Region  IV  Order.  The  Dt)E  also 
determined  that  the  DOE  complied  with  the 
procedural  regulations  governing  exceptions. 
Mobil's  stay  request  was  therefore  denied. 

Mobil  Oil  Corp.,  New  York,  N.  Y.;  DST-02e9, 
motor  gaaoUne 
Mobil  Oil  Corporation  filed  an  Application 
for  Temporary  Stay  from  a  EHDE  Region  VII 
Order  directing  it  to  supply  the  Onyx 
Corporation  with  motor  gasoline  for  the 
months  June  through  September  1979.  la 
consideriRg  the  Application,  the  DOE 


determined  that  Mobil's  compliance  with  the 
Region  VII  Order  would  not  result  in 
irreparable  harm  to  the  firm  itself  or  to  its 
base  period  customers.  Mobil's  stay  request 
was  therefore  denied. 

George  Riley.  Overland  Park,  Kans.:  DRS- 
0303,  motor  gasoline 
George  Riley  filed  an  Application  for  Stay 
from  the  requirement  that  he  comply  with  an 
Interim  Remedial  Order  for  Immediate 
Compliance  flROICJ  issued  to  him  on  July  9. 
1979.  In  considering  the  Application,  the  DOE 
determined  that  the  finding  in  the  IROIC  that 
Riley  served  anyone  who  came  into  the 
station  even  though  he  had  posted  "No  Gas" 
signs  does  not  provide  a  clear  showing  that 
Riley  violated  10  CFR  210.62(a)  and  10  CFR 
210.62(b).  Based  on  this  consideration  the 
DOE  determined  that  Riley  had  shown  a 
likelihood  of  success  on  the  merits  of  his 
objection  to  the  IROIC  and  the  stay  request 
was  therefore  granted. 

Petitions  Involving  the  Standby  Petroleum 
Product  Allocation  Regulations  for  Motor 
Gasoline 

The  foUowring  firms  filed  Applications  for 
Exception  and/or  Interim  Order  of  the 
provisions  of  the  Motor  Gasoline  Allocation 
Regulations.  The  requests,  if  granted,  would 
result  in  an  increase  in  the  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Decisions  and  Orders  wfalich  determined  that 
the  requests  be  granted: 

Company  name,  location,  and  case  No. 

Comer  Pantry  Pood  Marts.  Inc.,  Greensboro. 

Ga.;  DEE-2408 
G  &  H  Shell  Philadelphia.  Pa.;  DEN-6960 
Jim's  Chevron.  Battle  Mountain.  Nev.;  DEE- 

3045 
Smith  Service  Oil  Co..  Savannah.  Ga.;  DEN- 

2331 
Sonny's.  Inc.  Bossier  Qty.  La.;  DEN-2116 
Robert's  Gulf.  Carbondale.  Pa.;  DEN-e922 
Whiz  Past  Car  Wash.  Baltimore.  Md.;  DEN- 

3672 

The  following  firms  filed  Applications  for 
Stay  and/or  Exception  of  the  provisions  of 
the  Motor  Gasoline  Allocation  Regulations. 
The  requests,  if  granted,  would  result  in  an 
increase  in  the  base  period  allocation  of 
motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  denied: 

Company  name,  location,  and  case  No. 

Lake  Wri^t  Texaco.  Virginia  Beach.  Va.; 

DES-266S 
D&D  Mobil  Ser\'ice.  Cupertina.  Calif.:  DEE- 

aOvO 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiluig  at  a  later  date: 

Company  Name,  and  Case  No. 

A.  C.  ft  M.  Goldberg.  DEE-4682 
Bobby  Reeves.  DEE-74fl8 
Crounse  Corporation.  DEE-69S6 
Forbes  Sunoco.  DEL-0006 
Fort  Peck  Super  Service.  DEE-745e 
Gene  Williamaon.  DEE-6097 
Gozzo's  S^vice  Onter,  DEE-7445 
Hamilton  Villa^  Gulf.  DEE-S626 
Huntington  Filling  St,  DEE-^5646 
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Jesse  E.  Lyman,  Inc.,  DEL-0007 

Martin  Exploration,  EttE-3707 

Pocono  Airiines,  Inc.,  DEE~7450 

Quarterfield  Amoca  DEE-6190 

Rowell's  Service  St.  DEL-OOM 

Spelman  Mem.  Hospital  DEE-7613 

Sunset  Oil  Co..  Ltd..  DEE-26Cf9 

T.  V.  Guide  Magazine,  DEE-76S5 

Wilemon  Oil  Company,  DEE-2748 

Wristen's  Texaco,  DEE-5205 

Caton  Amoco,  DEE-7361 

Charley's  Exxon.  DEE-6915 

Dow  Chemical  DEE-2144 

Enders  &  Cooper.  Inc.  DEE-7B25 

Joe  &  Bill's.  DEE-7483 

Office  of  Special  Counsel  DRO-02i  1 

Pittman-Witherington.  DEE-6416  ^^ 

Rich's  Shell.  DEE-7510 

Shay  Oil  Company.  DEE-4859 

Smitty's  Amoco,  DEE-7109 

Springfield  Sugar  &  ProducU  Company.  DE&- 
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Don  Gressman  Chevron.  DEE-326l! 
John  Merrell.  DEE-3608;  DST-3608  ! 
Orth  Oil.  Inc..  DEE-2597 
Pinebrook  Exxon.  DEE-6567 
Pioneer  Oil  Co.,  Inc.,  DEE-229S;  DST-2295 
Airport  Exxon.  DST-2939 
Barnes  &  Rogers.  Inc..  DEE-5914 
Curtner  Mobil.  DEE^-5373 
D  &  M  Exxon.  DEE-6703 
Domeco.  Inc..  DEE-4718 
Harr's  Grocery.  ^£-6286 
Lahser  ft  11  Mile  Shell.  DES-2438 
Marion  Pet  Distri..  OEE-2S43:  DES-e843 
N.  A.  Dunn.  Inc.  DEE-Z7M 
New  York  Tel.  Co..  DFA-0&59 
P  ft  W  Oil  Co,  Inc.  DST-M51 
R.  Michael  Bailey.  DEE-6117 
Sam  F.  Arledge  Oil.  DEE-5151 
Seekonk  Mobil.  DEE-6820 
Shideler  Tire  Mart  DEE-7605 
Spartan  Oil  Company.  DEE-3557 
Teague  Oil  Company,  DEE-6159 
Telzrow  Oil  Company,  DEE-4113 
Victor  Plaza  Car  Wash,  DEE-5670 
Wesco,  Inc,  DEE-7297 
Voitalla  Service  Co..  DEE-5579;  DES-5579 
Wood/s  Amoco,  DEE-4288 
Bag-Mor  Food.  DEE-2298:  DES-229a{  DST- 

2296  I 

Benton  Brothers  Film  Express.  Inc,  i)EE-7760 
Bor  Len  Service,  DEE-7255 
Conwood  Corporation.  DEE-7GB0 
D.  F.  Hollar.  DEE-3575 
Englewood  Oil  Company,  DEE-4201J  DBS- 

42tn;  DST-4201 
Fortmeyer's,  Inc..  DEE-3275 
Fortune  Oil  Corp..  DEE-3212 
Herman  L  Miller  Investments.  Inc.  I 

3339;  DES-3339;  DST-3339 
Housley  Distributing,  DEE-5350 
Ken's  Union  "Te.  DEE-3426 
Klinger's  Komer.  DEE-38S0 
Leroy  Tanner,  DEE-7153 
Marathon  Oil  Company  DED-3212 
Medway  Excavators,  DEE-7675 
Miller  Enterprises,  DEE-2325:  DST-^32S 
Pea  Soup  Andersen's,  DES-3251 
Ralph  Righi.  Inc.  DEE-5245 
Rhodes  Oil  Company,  DEE-6649 
Roy  W.  Powell.  DEE-6603 
Senn  Texaco.  DEE-6881 
Spooner  Oil  Company.  DEE-2703 
Terrace  Shell  L  DEE-e255 
Texas  City  Ref..  Inc.  DRO-0219 
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Thos.  P.  Reidy.  Inc.,  DEE-5667;  DST-5667 
Veterans  Cab  Co.  of  Newton,  Inc.,  DEE-7723 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  appeals,  Room  B-120,  2000 
M  Street,  N.W..  Washington,  D.C.  20461. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  e.s.t., 
except  Federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

November  14, 1979. 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 

|FR  Doc.  78-3584S  Filed  11-20-79:  8:45  am) 
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Issuance  of  Decisions  and  Orders; 
Week  of  September  10  through 
September  14, 1979 

Notice  is  hereby  given  that  during  the 
week  of  September  10  through 
September  14. 1979.  the  Decisions  and 
Orders  summarized  below  were  issued 
with  respect  to  Appeals  and 
Applications  for  Exception  or  other 
relief  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  The  following  summary  also 
contains  a  list  of  submissions  which 
were  dismissed  by  the  Office  of 
Hearings  and  Appeals  and  the  basis  for 
the  dismissal. 

Appeals 

Fuel  Oil  Supply  &  Terminaling,  Inc.,  Bay  City, 
Tex.;  DFA-C620  freedom  of  information 
Fuel  Oil  Supply  &  Terminaling,  Inc.  Bled  an 
Appeal  from  a  partial  denial  by  the  District 
Manager  of  the  Southwest  Enforcement 
District  of  the  Economic  Regulatory 
Administration  of  a  Request  for  Information 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act  (the  FOIA).  In 
considering  the  Appeal,  the  DOE  found  that 
the  District  Manager  failed  to  properly 
identify  the  documents  found  to  be 
responsive  to  the  request.  Accordingly,  the 
matter  was  remanded  to  the  District 
Manager. 

General  Motors  Corp.,  Detroit  Mich.;  DEA- 
0266  propane 
General  Motors  Corporation  filed  an 
Appeal  from  a  Decision  and  Order  which  the 
Economic  Regulatory  Administrtion  of  the 
DOE  issued  to  Consumers  Power  Company 
on  October  31. 1978.  In  that  order,  the  ERA 
assigned  Consumers  up  to  13.000  barrels  per 
day  of  propane,  butane  or  natural  gasoline 
for  use  as  synthetic  natural  gas  feedstock  in 
Consumer's  Maryville.  Michigan  SNG  plant. 
In  considering  the  request,  the  DOE  found 
that  General  Motors  had  failed  to  establish 
grounds  for  reversing  the  ERA'S 
determination. 


KUTV.  Inc..  Salt , 
freedom  of  in  fa 


te  City,  Utah;  DFA-0S81 
lation 


/esse  R.  Pitts,  Oakh 
freedom  ofinfoi 

lesse  R.  PKU  Rled 
by  the  Assistant  Ai 
Enforcement  of  the 


KUTV,  Inc.  filed  an  Appeal  from  a  partial 
denial  by  the  Acting  Manager  of  the  DOE 
Idaho  Operations  Office  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  (the 
FOIA].  In  considerii^  the  Appeal,  the  DOE 
found  that  autopsy  imports  and  photographs 
had  been  properly  Withheld  under  exemption 
6,  except  that  they  (id  contain  some 
segregable  factual  information  that  should  be 
released  to  the  public.  Important  issues  that 
were  considered  in  fiie  Decision  and  Order 
were  (i)  that  Exemption  6  extends  to  the 
privacy  of  members  pf  the  immediate  family 
of  the  deceased  andi(ii)  compensation  claim 
documents  in  possession  of  the  DOE  are  not 
subject  to  Departmept  of  Labor  regulations. 

d  Minn.:  DFA-0552 
ation 

n  Appeal  from  a  denial 
inistrator  for 
Economic  Regulatory 
Administration  of  a  Request  for  Information 
which  the  firm  had  aubmitted  under  the 
Freedom  of  Information  Act  (the  FOIA).  In 
considering  the  Appeal,  the  DOE  found  that 
there  existed  certain  documents  not 
originally  identified  by  the  ERA  and  which 
were  more  re8ponsn|e  to  Pitts'  request  for 
information.  The  DCC  determined  that  that 
information  was  already  available  to  the 
pubUc  and  should  therefore  be  released  to 
Pitts. 

St.  Petersburg  Timek  St  Petersburg,  Fla.; 
DFA-05S2  freeAm  to  information 
The  St.  Petersburg  Times  filed  an  Appeal 
from  a  partial  denial  by  the  Director  of 
Fredom  of  Information  and  Privacy  Acts 
Activities  of  a  Request  for  Information  which 
the  firm  had  submitt  id  under  the  Freedom  of 
Information  Act.  In  ( onsidering  the  Appeal, 
the  DOE  found  that  fie  Director  properly 
withheld  the  documents  which  the  Times 
requested  under  Exemption  5. 

Remedial  Orders 

Amerada  Hess  Corp ,  New  York,  N.  Y.;  DRO- 
0096  crude  oil 

The  Amerada  Hea  i  Corporation  objected  to 
a  Proposed  Remedia  Order  which  the  Office 
of  Special  Counsel  o  the  Department  of 
Energy  issued  to  thelfirm  on  August  9, 1978. 
In  the  Proposed  Remedial  Order,  the  Office  of 
Special  Counsel  found  that  during  the  period 
May  1975  through  Ajril  1976  Hess  overstated 
its  increased  costs  o|  crude  oil  in  violation  of 
oceeding  involved 
e  oil  sale  and  exchange 
ess  entered  into  with 
issue  raised  was  the 
correct  treatment  of  a  cash  differential  which 
Chevron  paid  Hess  i|i  connection  with  these 
transaction  for  the  ufe  of  Hess'  fee-free 
import  licenses.  Aftaf  considering  the  refiner 
the  Mandatory  Oil 
DOE  determined  that 
ch  Hess  derived  from 
ions  should  have  been 
in  its  crude  oil  costs 
rather  than  as  ordinary  income  as  Hess 
argued.  The  DOE  therefore  concluded  that 
the  Proposed  Remedial  Order  should  be 
issued  as  a  final  Order.  Important  issues 
discussed  in  the  Dec  sion  and  Order  include 


10  CFR  212.83.  The 
foreign-domestic  ci 
transactions  which 
Chevron.  The  prima: 


price  regulations  and 
Import  Programs,  th^ 
the  cash  proceeds ' 
its  exchange  transac 
treated  as  a  reductic 


(i)  whether  the  remedial  actions  which  the 
Iht)po8ed  Remedial  Order  directed  Hess  to 
take,  including  the  requirement  that  Hess 
refund  any  overchargQs  to  the  U.S.  Treasury, 
were  proper  and  (ii)  the  validity  of  the  DOE's 
Interim  procedural  regulations  which 
governed  the  proceedoig. 

Bultman,.  Inc.,  Elkharti  Kans.;  DRO-O016 
propane  | 

Bultman,  Inc.,  objected  to  a  Proposed 
Remedial  Order  which  the  Department  of 
Energy  Region  VII  Office  jssued  to  the  firm 
on  September  8, 1978.  In  the  Proposed 
Remedial  Order,  the  Regional  Office,  found 
that  during  the  period  October  1973  through 
December  1976  Bultman  sold  propane  at 
prices  which  exceeded  those  permitted  under 
6  CFR  150.359  and  10  GFR  212.93.  After 
considering  Bultman'sjobjection,  the  DOE 
determined  that  the  fiiin  had  failed  to  present 
material  which  would  support  various 
assertions  that  the  Regional  Office 
incorrectly  computed  the  firm's  May  15, 1973 
weighted  average  unit  cost  of  product  in 
inventory.  The  DOE  therefore  concluded  that 
the  Proposed  Remedial  Order  should  be 
issued  as  a  final  Ordec. 

Donald  Brown  d/b/a  valley  Drive  Exxon  et 
al.,Sprague,  W.  Vp.; DRW-0020 through 
DR  W-0030  motor  gasoline 
This  proceeding  invilves  Interim  Remedial 
Orders  for  Immediate  Compliance  (IROIC's) 
issued  to  certain  firms  on  May  31  and  ]une  1, 
1979.  In  the  IROIC's,  the  Office  of 
Enforcement  of  the  DOE  found  that  the  firms 
to  which  the  IROIC's  vjrere  issued:  (i)  were 

t  prices  that  exceeded 
ley  were  permitted  to 
ions  of  10  CFR,  Part 
st  and  maintain 


selling  motor  gasoline 
the  maximum  prices 
charge  under  the  provi 
212;  (ii)  had  failed  to 
maximum  lawful  selling  prices  as  required  by 
10  CFR,  S  212.92;  (iii)  had  failed  to  maintain 
books  and  records  as  required  by  10  CFR 
§  212.93;  or  (iv)  were  engaged  in 
discriminatory  practici  !s  prohibited  under  10 
CFR  §  210.62.  Because  neither  the  recipients 
of  these  IROIC's  nor  ai  ly  other  person  filed  a 
Notice  of  Objection  within  the  prescribed 
time  period,  the  DOE  ooncluded  that  the 
IROIC's  should  be  issued  in  final  form  as 
Remedial  Orders  for  Immediate  Compliance. 

Request  for  Modificatipn  and/or  Rescission 

American  Petrofina,  Im:.,  Dallas,  Tex.;  DMR- 
0072  motor  gasoline 
American  Petrofina,  Inc.  filed  an 
Application  for  Modification  of  a  Decision 
and  Order  which  the  ElOE  issued  to  Fina 
Jobbers  Association,  Ii^c.  on  August  29, 1979. 
After  considering  the  itequest  and  convening 
a  hearing,  the  DOE  determined  that  the 
Application  for  Modification  should  be 
granted.  | 

Requests  for  Exceptioa 

Cities  Service  Company,  Tulsa,  Okla.;  DEE- 
3138  crude  oil       [ 
Cities  Service  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212  in  irhich  the  furm  sought 
permission  to  sell  a  portion  of  the  crude  oil 
produced  from  its  Hov^ell  A  Lease  in  Grant 
County,  Oklahoma,  at  upper  tier  ceiling 
prices.  In  considering  die  request,  the  DOE 
found  that  an  existing  'egulatory  amendment 
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provided  Ae  relief  requested'by  the  firm.  The 
exception  request  was  therefore  dismissed. 

Casolinas  De  Puerto  Rico  Corp..  Hato  Rey. 
Puerto  Rico;  DEE-4757  motor  gasoline 
Casolinas  de  Puerto  Rico  Corporation  filed 
an  Application  for  Exception  in  which  the 
firm  sought  varioaa  forms  of  exception  relief 
to  enable  it  lo  compete  more  effectively  in  the 
motor  gasoline  market  in  Puerto  Rico.  In 
considering  the  request,  the  DOE  found  that 
Casolinas  had  failed  to  participate 
adequately  in  the  exception  proceeding. 

Gulf  Oil  Co..  Tulsa.  Okla.;  DXE-7603  crude 
oil 

Gulf  Oil  Company  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR.  Part 
212.  Subpart.  D.  The  exception  request,  if 
granted,  would  result  in  the  extension  of 
exception  relief  previously  granted  and 
would  pennit  the  applicant  to  continue  to  sell 
certain  quantities  of  crude  oil  %vfaich  it 
produces  from  the  N.W.  Graylin  "D"  Sand 
Unit  at  upper  ber  ceding  prices.  In 
considering  the  reqiiest.  the  DOE  found  that 
exception  relief  was  necessary  to  prevent  the 
loss  of  a  significant  quantity  of  crude  oil 
which  would  not  otherwise  be  recoverat>le 
from  the  property  and  to  provide  the  firm 
with  an  incentive  to  continue  crude  oil 
production  activities.  Accordingly,  on 
September  12, 1979,  the  Department  of  Energy 
issued  a  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

Rdx  Monahan.  Sterling.  Colo.;  DEE-2161 
crude  oil 
Rex  Monahan  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D.  The  exception  request,  if 
granted  would  pennit  the  firm  to  sell  at 
upper  tier  ceiling  prices  the  crude  oil  which  it 
produces  from  the  Basin  Unit  located  in 
Campbell  County.  Wyoming.  In  considering 
the  Application,  the  DOE  found  that  the  cost 
of  producing  crude  oil  from  the  Basin  Unit 
had  increased  to  a  level  where  it  now 
exceeds  the  revenues  the  firm  can  obtain 
from  the  sale  of  the  crude  oil  at  the  lower  tier 
ceiling  price.  The  DOE  found  that  Rex 
Monahan  had  no  economic  incentive  to 
continue  to  produce  crude  oil  fixim  the  Basin 
Unit,  and  that  it  was  unlikely  that  the  crude 
oil  in  the  reservoir  underlying  the  applicant's 
property  could  be  recovered  by  any  other 
firm  in  the  absence  of  exception  relief  TTie 
DOE  therefore  concluded  that  the  application 
of  the  ceiling  price  rule  resulted  in  a  gross 
inequity  to  Rex  Monahan  and  the  other 
working  interest  owners.  In  order  to  provide 
the  working  interest  owners  with  an 
incentive  to  continue  to  produce,  the  DOE 
granted  an  exception  which  permits  Rex 
Monahan  to  sell  at  upper  tier  ceiling  prices 
88.44  percent  of  the  crude  oil  produced  from 
the  Basin  Unit  for  the  benefit  of  the  working 
interest  owners  for  the  period  March  1. 1979 
through  August  31, 1979. 

Rex  Monahan,  Sterling,  Colo.;  DEE-2188 
crude  oil 

Rex  Monahan  filed  an  Application  for 
Exception  fitmi  the  provisions  of  10  CFR.  Part 
212.  Subpart  D.  The  exception  request  if 
granted,  would  permit  the  finn  to  sell  at 
upper  tier  ceiling  prices  the  crude  oil  Mrhicfa  ft 


produces  from  the  Sanxlbar  "B"  Unit  located 
in  Campbell  County,  Wyoming.  In 
considering  the  Application,  the  DOE  found 
that  the  cost  of  producing  crude  oil  from  the 
Sandbar  "V  Unit  had  increased  to  a  level 
where  it  now  exceeds  the  revenues  the  firm 
can  obtain  from  the  sale  of  the  crude  oil  at 
the  lower  tier  ceiling  price.  The  DOE  found 
that  Rex  Monahan  had  no  economic  incentive 
to  continue  to  produce  crude  oil  from  the 
Sandbar  Unit,  and  that  it  was  unlikely  that 
the  crude  oil  in  the  reservoir  underlying  the 
applicant's  property  could  be  recovered  by 
any  other  firm  in  the  absence  of  exception 
relief.  The  DOE  therefore  concluded  that  the 
application  of  the  ceiling  price  rule  resulted 
in  a  gross  inequity  to  Rex  Monahan  and  the 
other  working  interest  owners.  In  order  to 
provide  the  working  interest  owners  writh  an 
incentive  to  continue  to  produce,  the  DOE 
granted  an  exceptioa  which  permits  Rex 
Monahan  to  sell  at  upper  tier  ceiling  prices 
100  percent  of  the  crude  oil  produced  from 
the  Sandbar  "B"  Unit  for  the  benefit  of  the 
working  interest  owners  for  the  period 
February  14, 1979  through  August  31. 1979. 

Oneida  Heater  Co.,  Oneida,  N.  Y.:  DEE-4101 
consumer  product 

Oneida  Heater  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  430.  The  fmn  requested  that  it  be 
granted  an  exception  from  the  requirement  to 
perform  energy  efficiency  and  fuel  utilization 
tests  applicable  to  the  combination  wood/oil 
and  wood/gas  furnaces  which  the  firm 
manufactures.  In  considering  the  request,  the 
DOE  found  that  the  test  procedures 
prescribed  in  Part  430,  Appendix  N  applied 
only  to  gas  or  oil  furnaces  but  did  not  apply 
to  wood  furnaces.  The  IKDE  determined  that 
the  test  results  obtained  by  following  the 
presecribed  procedures  would  not  be 
representative  of  the  furnaces'  actual 
performance  during  a  representative  average 
use  cycle  and  would  be  misleading  to  the 
pubhc.  The  DOE  therefore  concluded  that  the 
requirement  to  perform  the  prescribed  energy 
efficiency  tests  resulted  in  a  gross  inequity. 
Accordingly,  exception  rehef  was  granted 
permitting  the  firm  to  market  its  combination 
wood/oil  and  wood/gas  furnaces  without 
regard  to  the  provisions  of  10  CFR  430. 

Requests  for  Temporary  Exception 

Commonwealth  Oil  Refining  Company,  Inc.. 
San  Antonio.  Tex.;  DEL-8O20.  DES-a020, 
crude  oil 

Commonwealth  Oil  Refining  Company,  Inc. 
filed  an  Application  for  Stay  of  an  Order 
issued  by  the  Economic  Regulatory 
Administration  of  the  DOE  under  the  Buy/ 
Sell  Program.  The  firm  also  filed  an 
Application  for  Temporary  Elxception  in 
which  it  requested  that  one  or  more  firms  be 
directed  to  supply  crude  oil  to  it  during  the 
period  from  September  to  December  1979.  In 
considering  the  stay  request,  the  DOE 
determined  that  Corco  had  failed  to 
demonstrate  a  likelihood  of  success  on  the 
merits  of  its  Appeal  of  the  ERA  Order.  The 
stay  request  wbs  therefore  denied.  In 
considering  the  temporary  exception  request 
the  DOE  found  that  Corco  would  in  all 
likelihood  be  required  to  shut  down  its 
refinery  in  the  absence  of  immediate 
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ived  for 


affirmative  relief.  The  request  was  therefore 
approved,  and  six  firms  were  direclsd  to 
supply  a  total  of  32,000  barrels  of  cnide  oil 
per  day  to  Corco. 

County  of  Los  Angeles,  Los  Angeles}.  Califs 
DEL-0011.  temperature  restrictions 
The  County  of  Los  Angeles  filed  aQ 
Application  for  Temporary  Exception  from 
the  emergency  building  temperature 
restrictions  (10  CFR,  Part  4S0).  On  thp  basis  of 
the  oral  representations  made  by  the 
Chairman  of  the  Board  of  Supervisoa  of  the 
County,  the  DOE  determined  that  a 
temporary  exception  should  he  af 
a  five-day  period. 

Texaco,  Inc.,  White  Plains.  N.Y.;  Dl 
gasohol 

On  August  20. 1979,  Texaco.  Inc. 
Application  for  Temporary  Exceptic 

the  provisions  of  10  CFR  211.83  in  w 

firm  sought  a  temporary  exception  iij  order  to 
allow  the  firm  to  market  Casohol  as  p 
separate  category  and  grade  of  gasotne  for 
cost  passthrough  purposes.  In  considering  the 
request  the  DOE  found  that  temporal 
exception  relief  was  warranted  basad  on 
several  strong  public  policy  objectivtts. 
Accordingly,  temporary  exception  rsjief  was 
granted. 

Union  Oil  Co.  of  California.  Schaua^rg.  UL; 
DES-S748,  DEL-574B.  crude  oil  i  j 
On  August  31, 1979,  the  Union  Oil|| 
Company  of  California  filed  an  Application 
for  Temporary  Exception  and  Stay  ftpm  the 
provisions  of  10  CFR  211.67  in  whichjthe  firm 
sought  a  temporary  exception  from  lie 
provisions  of  the  DOE  Entitlements  ftogram. 
In  considering  the  request  the  DOE  (bund 
that  the  firm  had  failed  to  demonstrate  that  a 
strong  likelihood  exists  that  it  woidd  succeed 
on  the  merits  of  its  underiying  excef^on 
request  Accordingly,  the  AppUcatioH  for 
Temporary  Exception  and  Stay  were  i 

Request  for  Stay 

Mobil  Oil  Corporation  Valley  Forge. 
DES~0566  through  DES-0568  ma  'or 
gasoline 

Mobil  filed  Applications  for  Stay  of  three 
Orders  which  were  issued  to  Home  Oil.  Inc., 
a  branded  Mobil  distributor,  by  Region  in  of 
the  Economic  Regulatory  Administration.  The 
orders  assigned  Home  to  supply  three  retail 
outlets  with  motor  gasoline.  If  its 
Applications  for  Stay  were  granted,  Iflobil 
would  be  relieved  of  the  obligation  tej  supply 
Home  with  additional  volumes  of  motor 
gasoline  for  the  three  new  purchaserfl.  In  its 
Applications,  Mobil  asserted  that  the  three 
outlets  did  not  qualify  for  an  allocation  under 
provisions  of  Section  211.105(d)  becaese  the 
firms  were  not  branded  independent 
marketers.  In  addition.  Mobil  asserted  that  it 
would  experience  an  irreparable  injury  in  the 
event  that  its  Applications  were  denied.  In 
considering  the  Mobil  submissions,  the  DOB 
found  that  Mobil  had  failed  to  demonstrate 
that  the  three  outlets  did  not  qualify  as 
branded  independent  marketers.  Monover, 
the  DOE  found  that  Mobil  would  not 
experience  an  irreparable  injury  in  th  t 
absence  of  a  stay.  Accordingly,  the  WlDbil 
requests  were  denied. 


denied. 


Pa; 


; 
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North  Tahoe-Trvckee  Gasoline  Retailers, 
San  Francisco.  California.;  DST-0072, 
DES-0282  motor  gasoline 
The  North  Tahoe-Tnickee  Gasoline 
Retailers  Hied  an  Application  for  Temporary 
Stay  from  the  provisions  of  the  motor 
gasoline  price  regulations  adopted  on  July  15, 
1979.  In  considering  the  Application,  the  DOE 
determined  that  operating  costs  experienced 
by  retailers  in  the  Lake  Tahoe  area  of 
California  are  signiHcantly  higher  than  the 
operating  costs  experienced  by  retailers 
elsewhere  in  the  United  States.  A  stay  was 
therefore  approved  which  permits  the 
applicants  to  realize  margins  no  higher  than 
two  cents  in  excess  of  the  15.4  cent  fixed 
margin  ceiling.  The  request  for  temporary 
stay  was  dismissed. 

Shell  Oil  Company..  Houston.  Tex.;  DST- 
0603.  DES-0603  motor  gasoline 
Shell  Oil  Company  Hied  an  Application  for 
Temporary  Stay  and  Stay  of  a  Temporary 
Assignment  Order  issued  to  the  Arm  directing 
it  to  supply  motor  gasoline  to  West  Texas 
Utilities.  In  considering  the  Application,  the 
DOE  determined  that  the  Temporary 
Assignment  Order  contained  several 
procedural  deficiencies  which  casted  serious 
doubt  upon  the  validity  of  the  Order  and  that 
accordingly  the  firm  was  likely  to  succeed  on 
the  merits  of  its  Appeal  of  the  Order.  Shell's 
stay  request  was  therefore  granted. 

Request  for  Temporary  Stay 

Santa  Clara  County  Service  Station  Dealers 
Association,  Sunnyvale.  Calif..  DST-0070 
motor  gasoline 
Santa  Clara  County  Service  Station 
Dealers  Association  filed  an  Application  for 
Temporary  Stay  from  the  provisions  of  the 
motor  gasoline  price  regulations  adopted  on 
July  15, 1979.  The  Association  requested  that 
its  full-service  members  be  permitted  to  apply 
margins  in  excess  of  15.4  cents  per  gallon  in 
Srtles  of  gasoline.  In  considering  the 
Application,  the  DOE  determined  that  the 
fdctual  material  in  the  record  did  not  support 
the  Association's  contention  that  a  higher 
margin  was  justiHed  by  higher  operating 
costs  experienced  by  retailers  in  Santa  Clara 
County.  The  temporary  stay  request  was 
therefore  denied. 

Motion  for  Discovery 

Gas  Del  Oro.  Inc.:  Gas  Del  Oro, 

International.  Inc.:  The  El  Dorado 
Marketing  Company  of  Laredo.  Houston, 
Tex.;  DED-0396  natural  gas  liguids 
Gas  del  Oro,  Inc..  Gas  del  Oro, 
International,  Inc..  and  the  El  Dorado 
Marketing  Company  of  Laredo  (collectively 
referred  to  as  Gas  del  Oro)  filed  a  Motion  for 
Discovery  in  connection  with  Statements  of 
Objections  which  Gas  del  Oro  filed  in 
opposition  to  relief  tentatively  granted  to  the 
Ozona  Gas  Processing  Plant  in  two  Proposed 
Decisions  and  Orders  issued  by  the  DOE. 
Ozona  Gas  Processing  Plant.  Case  Nos.  DXE- 
1237  and  DXE-0396  (Proposed  Decisions  and 
Orders  issued  July  20. 1978  and  March  21, 
x978.  respectively).  In  its  Motion,  Gas  del  Oro 
requested  the  DOE  to  order  Ozona  to  respond 
to  several  interrogatories  relating  to 
confidential  information  submitted  by  Ozona 
to  the  DOF.  In  considering  Gas  del  Oro's 


discovery  request,  the  DOE  found  that  in  the 
context  of  the  previpus  Motion  for 
Evidentiary  Hearing,  Gas  del  Oro,  Inc..  3 

DOE  Par. (Febi  uary  B,  1979).  the  firm 

had  failed  to  fully  a  /ail  itself  of  Ozena's  offer 
to  release  pursuant  to  a  Protective  Order 
substantially  the  same  information  which 
Gas  del  Oro  sought  to  obtain  through  its 
Motion  for  Discoveijy.  In  addition,  the  DOE 
found  that  since  thai  positions  of  the  firm  had 
afready  been  thoroughly  briefed  and  argued, 
approval  of  Gas  deljOro's  motion  would 
unnecessarily  protrict  the  proceedings. 
Accordingly,  Gas  dal  Oro's  Motion  for 
Discovery  was  denied. 

Interlocutory  Order  j 

Cliff  Adams  d/b/a  Adams '  Exxon 
George  Alexiades  Arcadia  Exxon  Services 
Donald/.  Bania  d/bJa  Fisher  Shell  Station 
Donald  Brown  d/b/ 1  Valley  Drive  Exxon 
Johne  E.  Burchard  c  /b/a  Burchard's  Exxon 
David  Clark  d/b/a  <  "lark's  Arco 
Cubbon  Lumber  Coi  npany  d/b/a  Miller  Auto 

Supply  Compat  y 
DSC  Exxon  Servicejfi:enter.  Inc. 
Dave's  Sunoco.  Inc. 
Don  Ebersole 

Er.glewood  Getty  S^ice.  Inc. 
First  Street  Exxon 

Anthony  Fava  d/b/  r  Tony  Fava  Sports 
James  V.  Fulmer  d/  </a  Rossmoyne  Exxon 
Gold's  Exxon 
Heights  Shell 
ferry's  Chevron 

Pauline  Johnson  d/i  /a  Johnson's  Amoco 
John  Kline  d/b/a  Kane's  Exxon 
Lincrest  Exxon 
Harry  Martin  d/b/c 
Anthony  Massahos 

Dean  Miller  d/b/a ,  lean  Miller  Sunoco 
J.  W.  Miller  &  Asso^ates  d/b/a  Miller's 

Union  76 
Bob  Mueller 

New  Tip  Top  Corpotation 
Don  Newman  d/b/c 

Servicenter 
Northview.  Inc. 
David  Gl  Palamara 

Shell) 
Alfredo  Perez,  Jr. 
Robot  Company 
Rock  Creek  Gulf 

Aurelio  Rodriquex  ilfa/  Magnolia  Sunoco 
Shell  17,  Inc. 
Shell  17,  Inc. 
South  Side  Getty 
T&J  Auto  Laundry 
T &  V  Auto  Service 
Tenafly  Getty  Servi  ;e,  Inc. 
Tony's  Elmora  Shel 
Robert  Whiting  d/b 
Robert  A  Williams 
Robert  A  Williams  ii/b/a  Freeway  Texaco, 

DRZ-0013  thro^h  DRZ-0056  motor 

gasoline 
These  cases  involve  Interim  Remedial 
Orders  for  Immediate  Compliance  (IROIC's) 
issued  to  retail  selle  -s  of  motor  gasoline. 
Because  the  pricing  iile  applied  in  these 
IROIC's  differs  from  the  new  pricing  rule, 
which  became  effec  ive  July  16, 1979, 
governing  the  mannf  r  in  which  retail  motor 
gasoline  outlets  may  compute  their  maximum 
selling  prices,  the  DOE  determined  that  the 
IROIC's  should  be  Modified  to  pertain  only  to 


Martin 's  Sunoco 


Newman 's  Exxon 


'Atlantic  Highlands 


Zenter,  Inc. 


'a  RMS  Enterprises.  Inc. 


16. 1979.  Therefore, 
rescinded,  nunc  pro  tunc. 


the  period  prior  to  Ju 
these  IROIC's  were 
as  of  July  16, 1979. 

Protective  Order 

The  following  firm  hied  an  Application  for 
Protective  Order.  The  application,  if  granted, 
would  result  in  the  issuance  by  the  DOE  of 
the  proposed  Protective  Order  submitted  by 
the  firm.  The  DOE  granted  the  following 
application  and  issued  the  requested 
Protective  Order  as  all  Order  of  the 
Department  of  Energj . 

Company  Name.  Cast '  No.,  and  Location 

Union  Oil  Co.  of  Calibmia.  DEZ-0557: 
Washington.  D.C. 

Petitions  Involving  the  Standby  Petroleum 
Product  Allocation  Regulations  for  Motor 
Gasoline 

The  following  firms  filed  Applications  for 
Exception,  Interim  Or  ler.  Stay  and/or 
Temporary  Stay  of  Ihi !  provisions  of  the 
Motor  Gasoline  Alloc  Jtion  Requlations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  base  period  allocation  of 
motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  granted: 

Company  name.  caseWo..  and  location 

James  Oil  Co..  Inc.,  DEE-2912;  Golden.  Colo. 
Flowers  Grocery.  DEri-4785;  Louisville.  Miss. 
Berwyn  Fuel.  Inc.,  DEN-3061;  Laurel,  Md. 
Amerada  Hess,  DEN-7974;  Washington,  D.C. 
Amerada  Hess  Corp.,  |DEN-7999; 

Washington,  D.C.    [ 
Howie  Oil  Co.,  DEN-2549;  Pensacola.  Fla. 
Franklin  Oil  Co.,  DEO-0220;  Caldwell.  Idaho 

Petitions  Involving  thi  Standby  Petroleum 
Product  Allocation  Regulations  for  Motor 
Gasoline 

The  following  firms!  filed  Applications  for 
Exception.  Interim  Order  and/or  Temporary 
Stay  from  the  provisions  of  the  Motor 
Gasoline  Allocation  F  egulations.  The 
requests,  if  granted,  w  ould  result  in  an 
increase  in  the  base  period  allocation  of 
motor  gasoline.  The  E  OE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  denied: 

Company  name,  local  ton  and  case  No. 
George  Lavender  Che  i^ron  Service,  DEO- 


0228;  Silverdale,  Wash. 


Northville  Industries, 
N.Y. 


3EN- 


7009;  New  York. 

V 


Enterprise  Shell,  DEE- 4341;  Oxnard,  Calif. 
Nancy  Starr  Mobil,  Dl  iE-4137;  Martinez, 

Calif. 
Amati  Service  Statio4  DEO-0255; 

Monongahela,  Pa. 
White's  Chevron.  DE4-3969;  Robertsdale, 

Ariz. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  rfefiling  at  a  later  date: 

Company  name  and  qpse  No. 

H.  C.  Petroleum.  Inc.,  PEE-5638 
Mickey's  Exxon  Station,  DEE-6754 
Norman  E.  Stephenson,  DEE-3643 
D&K  Coals.  Inc.,  DEE^7663 
Honda  &  Hou,  DEE-4906 
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John  &  Bob's  Service  Center  Inc..  DEE-2899 

Johnson's  Shell,  DEE-2945 

Rovero's  American  Station,  DEE-3367 

Robert's  Amoco.  DEE-4933 

Beck  Distributing  Co..  DEE-3087 

H&H  Oil  Co.,  Inc..  DEE-7998 

Hampshire  Oil  Co.,  DEE-6753 

June  Parker  Oil  Co.,  DRS-0270 

Kansas  City  Times.  DFA-0484 

Kremer  Oil  Corp.,  DEE-5565;  DST-5565 

Lambrecht  Petroleum,  Inc.,  DEE-7197 

Linke  Bros.,  Inc..  DEE-7399 

Lung  Association.  DEE-7577 

Monts  Texaco,  DEE^7610 

Northern  Petroleum,  Inc..  DEE-5432 

Pacific  Outdoor  Adv.,  DEE-«736 

Raskin  R.  Ranch,  DEE-5736 

Riverdale,  Chevron,  DXE-6122 

Siemens-Allis,  Inc..  DEE-7803 

Site  Oil  Co.;  Flash  Oil  Corp.,  DST-0062 

Ward  Oil  Co.,  DEE-6345 

Hobbs  Trucking  Co.,  DEE-2219 

J.  E.  Sharber  Oil.  DEE-5405 

Nome  Quick  Stop.  DEE-7232 

Suburban  Mini  Mart,  DEE-3737 

Bankhead  Chevron.  DEE-3667 

Crites  Oil  Co.,  Inc..  DEE-6403 

DeKalb  County  Schools.  DEE-7820 

Dick  Wilson's  Arco,  DEE-3249;  DES-3249 

Glenn  &  Alan  Grimm  Farms,  DEE-6988 

American  Agri-Fuels,  DEN-2179 

Ariton  Gulf,  DEE-4666 

Clements  Oil  Co.,  DEE-1589 

Community  Heating  Oils.  DEE-1996 

D  &  R  Service,  Inc.,  DEE-1972 

Giardina  Shell,  DEE-6601 

Gulf  Oil  Corp.,  DFA-0592 

H.  H.  Elder  Oil.  DEE-3035:  DST-3035 

Janice  Dupree  Parts  &  Sales.  DEE-3176;  DES- 

3176;  DST-3176 
MFA  Oil  Co.,  DEE-5453;  DST-5453:  DES-5453 
Mecosta  County  Road  Commission.  DEB- 

6092 
R.  W.  Tyson  Producing,  DEE-6515;  DEE-6516: 

DEE-6517 
Schuyler  County  Office  of  Civil  Defense, 

DEE-7061 
Tolson  Motors,  DEE-7718 
U.S.  Post  Office,  Alvin,  Tex.,  DEE-6983  ' 
Vickers  Petroleum  Corp.,  DEE-78981,  DES- 

7898;  DST-7898 
Yamell's  Sunoco.  DEE-5074 
Masters  Market.  DEE-5961 
Nels  Jakobson.  DEE-3284 
Onan  Oil  Co..  DEE-3722 
Union  Oil  of  California,  DED-7777 
Wolfe's  Arco,  DEE-7226 
Barnosky  Oils,  Inc..  DEE-7777;  DES-7777; 

DST-7777 
Crown  Central  Petroleum.  DEE-7756:  DES- 

7756;  DST-7756 
Deminex  U.S.  Oil  Co.,  DEE-7994 
Marathon  Oil  Co.,  DST-0495:  DES-0495; 

DEA-0495;  DST-0496:  DES-0496;  DEA-0496 
C.  E.  Mclnemey,  DEE-4133 
Ed's  Garage  Inc.,  DEE-7693 
Garland  Bros.  Petroleum,  DEE-7253 
J.  E.  Meintzer  &  Sons,  DEE-7743 
Moore  Oil  of  Florida,  DEE-4251;  DES-4251; 

DST-4251 
Niagara  Frontier  Vocational  Rehab.,  DEE- 

5332 
Northtown  Skelly.  DEE-7388 
Petro,  Inc.,  DEE-4828 
Phil's  Mini-Market,  DEE-7671;  DES-7671 
Providence  Hospital,  DEE-7743 


William  M.  Gardner,  DEE-7885 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120. 
2000  M  Street.  N.W..  Washington.  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1;00  p.m.  and  5:00  p.m.. 
e.s.t..  except  Federal  holidays.  They  are 
also  available  in  Energy  Management; 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
November  15, 1979. 

(FR  Doc.  78-35844  Filed  11-20-79:  8:45  «ni| 
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Issuance  of  Decisions  and  Orders; 
Week  of  September  17  through 
September  21, 1979 

Notice  is  hereby  given  that  during  the 
week  of  September  17  through 
September  21. 1979,  the  Decisions  and 
Orders  simimarized  below  were  issued 
with  respect  to  Appeals  and 
Applications  for  Exception  or  other 
relief  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  The  following  summary  also 
contains  a  list  of  submissions  which 
were  dismissed  by  the  Office  of 
Hearings  and  Appeals  and  the  basis  for 
the  dismissal. 

Gotten.  Day  &  Doyle,  Washington,  D.C, 
DFA-0596,  freedom  of  information 
Gotten,  Day  &  Doyle  filed  an  Appeal  frt)m  a 
denial  by  the  Freedom  of  Information  Officer. 
Region  X,  of  a  Request  for  Information  which 
the  firm  had  submitted  under  the  Freedom  of 
Information  Act  (the  FOLA).  In  considering 
the  Appeal,  the  DOE  found  that  certain  of  the 
documents  which  were  initially  withheld 
under  exemptions  {b)(4),  (b)(5),  and  (b)(7)(A) 
and  (7)(E)  should  be  released  to  the  public. 

McGraw-Hill  Publications  Co.,  Washington, 
D.C;  DFA-0599  freedom  of  information 
McGraw-Hill  Publications  Company  filed 
an  Appeal  from  a  denial  by  the  DOE  Energy 
Information  Administration  (EIA)  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act  (the  FOI  Act).  In  considering  the  Appeal, 
the  DOE  found  that  the  matter  should  be 
remanded  to  the  Acting  Assistant 
Administrator  of  the  EIA  for  further  action. 
The  Administrator  was  directed  to  release 
the  documents  to  the  applicant  or  in  the 
alternative  issue  a  written  statement 
explaining  in  detail  why  any  of  these 
documents  should  be  withheld.  ^ 

Mobil  Oil  Corp.,  New  York,  N.  Y.;  DEA-0577, 
DES-0577,  motor  gasoline 
Mobil  Oil  Corporation  filed  an  Appeal  of 
an  Order  which  had  been  issued  to  the  firm 
by  DOE  Region  VII.  That  Order  directed 
Mobil  to  supply  the  Onyx  Corporation  with 


1,841,370  gallons  of  gasoline  for  the  period 
July  through  September  1979.  Mobil  ^Iso  filed 
an  Application  for  Stay  from  the  requirement 
that  it  supply  fuel  to  Onyx  pursuant  the  the 
Region  VII  Order.  In  considering  the  Appeal 
the  DOE  found  that  Mobil  was  affoiided 
sufficient  notice  of  the  Region  VII  Q^der  to 
satisfy  Mobil's  due  process  rights  aid  that 
the  Order  was  issued  in  compliancy 
DOE  regulations.  Accordingly,  Mob 
Appeal  was  denied,  and  its  Applies 
Stay  was  dismissed. 


Maria  Richmanis,  Syracuse,  N.  Y.;  I^A-0604. 
freedom  of  information 

Maria  Reichmanis  (Reichmanis)  filed  an 
Appeal  from  a  denial  by  the  Assistipit 
Director  for  Power  Delivery  of  the  Ehvision  of 
the  Electric  Energy  Systems  (the  Assistant 
Director)  of  a  Request  for  Informatiiin  which 
Reichmanis  had  submitted  under  th ! 
Freedom  of  Information  Act.  In  com  idering 
her  Appeal,  the  DOE  found  that  the  Assistant 
.Director  had  correctly  determined  ttat  the 
requested  documents  do  not  exist.  The  DOE 
also  determined  that  no  law  requirQS  the 
maintenance  of  the  documents  that 
Reichmanis  requested.  The  DOE  th(  refore 
denied  Reichmanis's  Appeal.  | 

Tom  P.  Smith,  Houston,  Tex.;  DFAA  )600, 
freedom  of  information 
Mr.  Tom  P.  Smith  filed  an  Appeal  from  a 
denial  by  the  Acting  District  Manas  >r  of  the 
DOE  Southwest  District  Office  of    i 
Enforcement  of  a  Request  for  Inford  ation 
which  the  firm  had  submitted  undet  the 
Freedom  of  Information  Act  (the  FG  LA).  In 
considering  the  Appeal,  the  DOE  foi  nd  that 
the  initial  determination  must  conta  n  an 
index  of  the  documents  that  were  w  thheld.  It 
also  concluded  that  Exemption  7(E) 
apparently  did  not  apply,  but  it  remi  inded  the 
determination  for  consideration  of  q  ther 
FOIA  exemptions.  i 

Trends  Publishing,  Inc.,  Washington ,  D.C; 
DFA-0597,  freedom  of  in  format!  on 
Trends  Publishing.  Inc.  filed  an  A\  ipeal 
from  a  denial  by  the  Executive  Dire(  tor  of  the 
Research  and  Development  Coordinetion 
Council  of  the  Office  of  Energy  Research  of 
the  Department  of  Energy  of  a  Request  for 
Information  which  the  firm  had  subifiitted 
imder  the  Freedom  of  Information  Afct  (the 
FOIA).  In  considering  the  Appeal,  ttie  DOE 
found  that  the  Director  had  failed  tajmake  a 
thorough  search  for  all  documents  responsive 
to  the  Trends  request.  Consequently  the  DOE 
remanded  the  Request  for  further  aaion  in 
accordance  with  10  CFR,  Part  1004.  [ 

Requests  for  Exception  |l 

Coastal  States  Gas  Corp.,  Houston,  Tex.: 
DEE-2236,  crude  oil  refiner       T 
Coastal  States  Gas  Corporation  (goastal) 
filed  an  Application  for  Exception  ftt»m  the 
provisions  of  Section  211.67(a)(4)  ofpe  Old 
Oil  Entitlements  Program.  The  exception 
request,  if  granted,  would  result  in  tSe 
issuance  of  an  Order  relieving  Coastal  of  a 
portion  of  its  obligation  to  purchase 
entitlements  during  the  months  of  Af gust- 
December  1979.  As  adopted  on  Decapiber  B, 
1977,  the  provisions  of  that  section  reduced 
the  entitlement  purchase  obligation  T 
associated  with  the  purchase  of  certtin  lower 
tier  California  crude  oils.  The  December  8 
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amendments  also  reduced  the  entitlement 
benefits  received  by  (i^lifomia  reHners  that 
processed  imported  and  Alaskan  North  Slope 
(.\NS)  crude  oils.  On  June  15, 1978.  the  DOE 
modified  Section  211.67(a)(4)  and  eliminated 
the  reduction  in  entitlement  benefits  to 
California  refiners  that  processed  im[>orted 
and  ANS  crude  oils.  In  considering  the 
Coastal  exception  request,  the  DOE  observed 
that  the  firm  processes  only  imported  and 
ANS  crude  oils.  As  a  result,  Coastal  was 
directly  and  adversely  affected  by  the 
provisions  of  Section  211.67(a)(4)  which  were 
in  effect  during  the  five-month  period  from 
January  throu^  May  1978.  The  DOE 
observed  that  the  fmancial  data  submitted  by 
Coastal  indicated  that  it  incurred  a  severe 
financial  hardship  as  a  result  of  the  operation 
of  the  provisions  of  Section  211.67(A](4] 
during  the  January-May  period.  The  DOE  also 
noted  that  coastal  had  no  economic 
alternative  to  the  continued  use  of  imported 
crude  oil.  despite  the  penalty  associated  vn\h 
the  December  8  amendments.  Accordingly, 
the  DOE  granted. exception  relief  that 
permitted  Coastal  to  sell  additional 
entitlements  equal  in  value  to  the  losses  of 
entitlement  revenues  it  experienced  during 
the  January-May  period  as  a  result  of  the 
provisions  of  Section  211.67(a)(4). 

Fannon  Petroleum  Services,  Inc.,  Alexandria, 
Vo.;  DEE-3884.  gasohol 
Fannon  Petroleum  Services,  Inc.  (Fannon) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  211.102  in  which  the 
firm  sought  an  increase  in  its  base  period 
allocation  of  unleaded  motor  gasoline  for  the 
express  purpose  of  producing  gasohol.  In 
considering  the  request,  the  DOE  found  that 
exception  rehef  was  necessary  to  prevent  a 
gross  inequity,  since  Fannon's  inability  to 
obtain  sufficient  supplies  of  unleaded 
gasoline  for  the  purpose  of  marketing  gasohol 
was  frustrating  the  national  policy  objective 
of  increasing  the  u.ie  of  alternative  energy 
sources.  Accordingly,  exception  relief  was 
granted.  The  DOE  held  that  the  gross  inequity 
standard  is  the  appropriate  basis  for  gianting 
exception  relief  when  the  application  of  a 
regulatory  requirement  to  a  particular  set  of 
facts  frustrates  the  attainment  of  a  statutory 
or  regulatory  objective.  The  DOE  further 
found  that  the  production  and  marketing  of 
gasohol  furthers  the  national  objective  of 
developinj:  diversified  energy  sources. 

/.  M.  Huber  Corp..  Houston,  Tex.;  DEE-3004, 
crude  oil 

The  J.  M.  Huber  Corporation  (Huber)  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR.  Part  212,  Subpart  D. 
The  exception  request,  if  granted,  would 
permit  the  firm  to  sell  at  upper  tier  ceiling 
prices  the  crude  oil  which  is  produces  from 
the  Pure  State  No.  1  Well  (the  Well)  located 
in  Lea  County.  New  Mexico.  In  considering 
the  Application,  the  DOE  found  that  the  cost 
of  producing  crude  oil  from  the  Pure-State  No. 
1  Well  had  increased  to  a  level  where  it  now 
exceeds  the  revenues  the  firm  can  obtain 
from  the  sale  of  the  crude  oil  at  the  lower  tier 
ceiling  price.  The  DOE  found  that  Huber  had 
no  economic  incentive  to  continue  to  produce 
crude  oil  from  the  Well,  and  that  it  was 
unlikely  that  the  crude  oil  in  the  reservoir 
underlying  the  Well  could  be  recovered  by 


any  other  firm  in  the  absence  of  exception 
relief.  The  DOE  then  fore  concluded  that  the 
application  of  the  celling  price  rule  resulted 
in  a  gross  inequity  td  Huber  and  the  other 
working  interest  owners.  In  order  to  provide 
the  working  interest  0wner8  with  an 
incentive  to  continu^  to  produce,  the  DOE 
granted  an  exceptioi^  which  permits  Huber  to 
sell  at  upper  tier  ceiling  prices  100  percent  of 
the  crude  oil  produced  from  the  Pure-State 
No.  1  Well  for  the  benefit  of  the  working 
interest  owners  for  tie  period  March  27, 1979 
through  September  30, 1979. 

Ross  Production  Co.XShreveport,  La.;  FEE- 
4478,  crude  oil    I 

Ross  Production  Company,  Inc.  filed  an 
Application  for  Excrtjtion  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D  in  which  the 
firm  sought  relief  bop  the  DOE  crude  oil 
pricing  regulations  oi  behalf  of  all  the 
working  interest  owijers  of  the  C.  F.  Routon 
property  which  is  loclated  in  Catahoula 
Parish,  Louisiana.  In  considering  the  request, 
the  DOE  found  that  the  firm  and  other 
working  interest  owners  did  not  have  a 
sufficient  economic  incentive  to  continue 
producing  crude  oil  £(om  this  property  if 
constrained  to  lowerjtier  pricing.  Exception 
relief  therefore  was  found  to  be  necessary  in 
order  to  provide  a  reasonable  return  on  the 
capital  investment  m^de  by  the  working 
interest  owners  and  assure  continued 
production  at  the  Routon  property. 
Accordingly,  exception  relief  was  granted. 

Texas  Independent  Ptoducers  &  Royalty 
Owners  Associahon,  Austin,  Tex.;  DEE- 
7997,  certification  requirements 
The  Texas  Indepei^ent  Producers  and 
Royalty  Owners  Association  (TIPRO)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212.  Sibpart  D.  The  excepUon 
request,  if  granted,  would  result  in  a  class 
exception  which  would  permit  the  4.000 
members  of  TIPRO  tq  establish  new  base 
produciton  control  ley  els  for  domestic  crude 
oil  producing  properties  30  days  after  the 
certification  deadlina  In  evaluating  the 
TIPRO  application,  tie  DOE  found  that 
TIPRO  had  failed  to  !  atisfy  the  general 
criteria  governing  wh  Ether  a  class  exception 
is  appropriate.  On  th(  basis  of  this  finding, 
the  DOE  dismissed  the  TiPRO  exception 
application. 

Requests  for  Stay 

Mobil  Oil  Corp.,  Afew  York,  N.  Y.;  DES-0220, 
crude  oil 
Mobil  Oil  Corporal  on  filed  an  Application 
for  Stay  of  an  Interim  Order  immediately 
implementing  a  proposed  exception  decision 
and  allocating  3,316,8E9  barrels  of  crude  oil  to 
Energy  Cooperative,  Inc.  (ECI)  under  the  buy- 
sell  program,  10  CFR  ^11.65.  The  DOE 
concluded  that  Mobil  would  not  experience 
an  irreparable  injury  jiecause  the  DOE  could 
y  crude  oil  Mobil  is 
er  the  order  in  the 
le  proposed  decision 
OE  further  concluded 
roceeding  on  ECI  and 
its  customers  was  far|greafer  than  the  effect 
on  Mobil  and  its  customers.  Finally,  the  DOE 
rejected  Mobil's  claim  that  it  would  likely  be 
successful  in  its  objection  to  the  proposed 
exception  decision,  on  the  grounds  that  the 


order  ECI  to  replace 
required  to  supply 
event  an  objection  to 
were  sustained.  The 
that  the  effect  of  the 


contentions  made  by  A  [obil  had  already  been 
considered  by  the  DOE  in  the'  exception 
proceeding  and  rejected  in  the  proposed 
decision.  Mobil's  Appl|cabon  for  Stay  was 
therefore  denied. 

Western  Refining  Co.,  Salt  Lake  City,  Utah; 
DES-0278,  crude  dtl 
Western  Refining  Company  (Western]  Bled 
an  Application  for  Stay  from  the  requirement 
that  it  purchase  entitlements  during  the 
month  of  August  1979  «s  required  by  10  CFR 
211.67.  In  considering  the  Application,  the 
DOE  determined  that  Western  failed  to  show 
that  it  would  incur  an  vreparable  financial 
injury  in  the  absence  ol  immediate  relief  or 
that  there  was  a  strong  likelihood  of  success 
on  the  merits  of  the  firm's  Application  for 
Exception.  Western's  a  tay  request  was 
therefore  denied. 

Supplemental  Orders 

Acomi  Corp.,  Washington.  D.C;  DEX-0191, 
motor  gasoline 
The  Office  of  Heariiss  and  Appeals  of  the 
Department  of  Energy  bad  issued  an  Order  to 
Show  Cause  to  Acomi  Corporation  regarding 
alleged  misrepresentations  made  by  the  firm 
to  the  DOE  in  connection  with  the  temporary 
stay,  stay,  and  exception  proceedings.  In  this 
proceeding,  the  DOE  examined  Acomi's 
response  to  that  Order.  After  reviewing 
Acomi's  argimients,  the  Office  of  Hearings 
and  Appeals  found  that  Acomi  had  made 
serious  material  misrepresentations  of  fact  to 
the  DOE  in  connection  rwith  the  prior 
proceedings.  In  additioh,  the  EKDE  found  that 
Acomi  had  improperly  Bold  on  the  spot 
market  substantial  quantities  of  motor 
gasoline  which  it  had  received  under  orders 
of  the  Office  of  Hearings  and  Appeals.  Those 
Orders  provided  Acomi  with  gasoline  in 
order  to  enable  it  to  supply  its  base  period 
purchasers  and  other  ctistomers  identified  to 
the  DOE.  However,  the  DOE  found,  Acomi 
had  failed  to  supply  a  1  urge  number  of  those 
customers  and  instead  sold  substantial 
volumes  of  that  gasoline  to  spot  purchasers. 
Under  those  circumstaaces  the  DOE 
determined,  the  prior  rf  lief  granted  to  Acomi 
should  be  rescinded  in  part.  Accordingly, 
Acomi  was  directed  to  resupply  motor 
gasoline  to  the  firms  that  furnished  it  with 
that  product  under  the  pOE's  prior  orders. 

Hamilton  Bros.  Petrol  Aim  Corp.,  Denver, 
Colo.;  DEX-0202,  (ivde  oil 
The  Hamilton  Brothers  Petroleum 
Corporation  filed  a  request  for  supplemental 
relief  in  which  the  firm  Isought  to  have 
transferred  to  the  Fields  Field  Company  the 
relief  which  was  granted  to  Hamilton  in  Case 
Number  FEE-4789.  Martin  Exploration  Co.,  3 
DOE  Par.  81,001  (1979).  |In  that  case  the  DOE 
had  granted  exception 
Exploration  Company  i 
permitted  the  firms  to  l 
the  crude  oil  produced  i 

benefit  of  the  working  L 

Wilcox  B  Sand  Unit  in  Beauregard  Parish, 
Louisiana.  Hamilton  requested  supplemental 
relief  in  order  to  facilitate  a  proposed  transfer 
of  all  its  right,  title  and  interest  in  the  Wilcox 
Unit  to  the  Fields  Field  Company.  In 
considering  Hamilton's  request,  the  DOE 
found  that  Hamilton's  ^bsidiary,  the 
Norwegian  Oil  Corporation  (DNO-U.S.). 


relief  to  the  Martin 
and  to  Hamilton  which 
ell  at  market  prices 
^nd  sold  for  the 
iterest  owners  of  the 
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would  continue  to  operate  the  Wilcox  Unit 
and  that  the  terms  of  the  operating  agreement 
would  remain  essentially  unchanged  after 
Hamilton  completes  the  transfer  of  the 
property  to  the  Fields  Field  Company. 
Therefore  the  DOE  determined  that  the 
factual  basis  upon  which  exception  relief  had 
originally  been  granted  to  Hamilton  would 
not  be  altered  in  any  significant  way  by  the 
planned  change  in  the  ownership  of  the 
Wilcox  Unit.  Accordingly,  supplemental  relief 
was  granted,  subject  to  the  completion  of  the 
transfer  of  Hamilton's  interest  in  the  Wilcox 
Unit  to  the  Fields  Field  Company. 

Laketon  Asphalt  Refining,  Inc.,  Evansville, 
Ind.;  DEX-0204  crude  oil 
On  September  20, 1979,  the  DOE  issued  a 
Decision  and  Order  to  Laketon  Asphalt 
Refining,  Inc.  staying  the  firm's  obligation  to 
purchase  entitlements  as  required  by  10  CFR 
211.67  to  the  extent  specified  in  a  Proposed 
Decision  and  Order  which  was  issued  to  the 
firm  on  September  20, 1979. 

Little  America  Refining  Co..  Washington. 
D.C:  DEX-0203  crude  oil 
On  September  20. 1979,  the  DOE  issued  a 
Decision  and  Order  to  Little  America 
Refining  Company  staying  that  firm's 
obligation  to  purchase  entitlements  as 
required  by  10  CFR  211.67  to  the  extent 
specified  in  a  Proposed  Decision  and  Order 
which  was  issued  to  the  firm  on  September 
20. 1979. 

Petitions  Involving  the  Standby  Petroleum 
Product  Allocation  Regulations  for  Motor 
Gasoline 

The  following  firms  filed  Applications  for 
Exception,  Stay  and/or  Temporary  Stay  from 
the  provisions  of  the  Motor  Gasoline 
Allocation  Regulations.  The  requests,  if 
granted,  would  result  in  an  increase  in  the 
base  period  allocation  of  motor  gasoline.  The 
DOE  issued  Decisions  and  Orders  which 
determined  that  the  requests  be  denied: 

Company  Name,  Case  No.,  and  Location 

Baldwin  Petroleum  Co..  DST-3878;  Jonesboro. 

AR 
Cal's  66  Service  Station  DEE-3497;  Miami.  FL 
Ernie's  Sunoco,  DEE-3690:  New  Castle,  DE 
Gene  Sanders  Service,  DEE-2578;  St.  Louis, 

MO 
Miller  &  Claburn  Oil  Co.,  DES-4183: 

Texarkana.  AR 

Petitions  Involving  the  Standby  Petroleum 
Product  Allocation  Regulations  for  Motor 
Gasoline 

The  following  firms  filed  Applications  for 
Interim  Order  from  the  Motor  Gasoline 
Allocation  Regulations.  The  requests,  if 
granted,  would  result  in  an  increase  in  the 
base  period  allocation  of  motor  gasoline.  The 
DOE  issued  Decisions  and  Orders  which 
determined  that  the  requests  be  granted: 

Company  Name,  Case  No.,  and  Location 

Citadel  Corp.,  DEN-3870;  Washington,  DC 
Ozarks  Petroleum  Service,  DEN-6468: 

Bronson.  MO 
Lakewood  Oil  Co..  DEN-2974:  Lakewood.  NJ 
Twin  State  Oil  Co.,  DEN-5759:  Tabor  City, 

NC 
North  Centrol  Oil,  DEN-308a  Caylord,  Mi 


Bob  &  Roy's  Standard,  DEN-77e5;  Brandon. 
MN 

Petitions  Involving  the  Standby  Petroleum 
Product  Allocation  Regulations  for  Motor 
Gasoline 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  After 
reviewing  the  material  presented  by  these 
firms,  the  DOE  issued  Decisions  and  Orders 
which  determined  that  each  of  these  petitions 
should  be  dismissed  without  prejudice  to  a 
refiling  at  a  later  date: 

Company  Nome,  Case  No.,  and  Location 
Uniservice  Center 

United  Independent  Taxi  Drivers,  Inc. 
Independent  Cab  Co.,  DEE-5221;  Los 

Angeles,  CA 
Automotive  Testing  Laboratories,  Inc..  DEE- 

4530;  Aurora.  CO 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Company  Nome,  and  Case  No. 

Murphy's  Gulf  Station.  DEE-6613 

V&V  Auto  Service,  DEE-6651 

Bob  Wong's  Chevron,  DEE-4246:  DES-4246 

Bro  Len  Service  Center,  DEE-7255 

General  Merchandise.  DEE>-6603 

Shawnee  Oil  &  Gas  Corporation.  DRO-0242 

Ronald  Sorel,  DEE-4738 

Bethel  Assembly  of  God,  DEE-7821 

Crown  Central  Petroleum,  DEA-0493 

David  L.  Currier,  DEE-5622 

Energy  Development  Corporation,  DEE-6349 

Friendly  Oil  Company,  DEE-3885:  DES-3885 

Galloway  Oil  Company.  DEE-8087 

Jennings-Watts  Oil  Company  DEE-4702 

John's  Service  DEE-5257 

Kay  Peterson  Distributors,  DEE-5034 

Maplewood  Conoco.  DST-5448 

Pauls  Mobil  Products.  DEE-4168 

Jerry  English  Mobil,  DEE-6583;  DES-6583; 

DST-6583 
K.  R,  "Ken  "  Rearick,  DRO-0273 
Livingston-Thebaut  Oil  Company,  Inc.,  DEE- 

6394 
Martinez  Service,  DEE-6563 
Mobil  Oil  Corporation,  DES-0316 
Riverland  Auto  Bath.  DEE-3937 
Robert  A.  Williams.  DRS-0271 
San  Fernando  Valley  Academy,  DEE-6980 
Selbyville  Arco,  DEE-6398 
Villa  Rica  Medical  Clinic,  P.A.,  DEE-7884 
Schuyler  County  Office  of  Civil  Defense, 

DEE-7061 
Springfield  Phillips  66,  Inc..  DEE-4398 
Tenafly  Getty  Service.  Inc.,  DRO-0262 
Vernon  Mobil,  DEE-4834;  DES-4834;  DST- 

4834 
West  Avenue  Exxon,  DEE-4054 
Williams  Oil  Company,  DEE-^1003 
Brantelys  Gulf,  DEE-3330;  DES-3330 
Calloway's  Gulf,  DEE-7165 
Hassell  Oil  Company,  DEE-2098;  DST-2098 
Fairlington  Sunoco,DED-0249 
Nola  Oil  Company,  DEE-5852 
Robal  Company,  Inc.  (Sunoco).  DRO-0300 
Robert  Whiting.  DRS-0315 
Thomas  E.  Thrasher.  DEE-6167 
Vickers  Petroleum  Corporation.  DEA-0573 
Werner  Oil  Company,  DEE-2490;  DES-2490 
Citadel  Corporation,  DES-5956;  DST-5956 


Crystal  Flash  Petroleum,  DEE-2378 
Donald  J.  Bania.  DRO-0263 
Ever  Ready  Oil  Company,  DEE-4783 ' 
Farmersville  Gulf,  DEE-5845 
Frank's  Servicenter,  DEE-7673 
Summit  Car  Care  Center.  DXE-57e6 
Travaglino's  Service  Center,  DEE-6412 
Vandevander's  Amoco.  DEE-6236 
B&B  Oil  Company,  Inc..  DEE-3194 
Dewey's  Automotive  Service  Center.||nc.. 

DEE-7704 
Getty  Oil  Company,  DXE-7858  thru  dfccE- 

7861 
Helms  Service  Station.  DEE-4474 
Main  Street  Shell,  DEE-7295 
Master  Gulf  Service.  DEE-2688 
Max's  Vernon  Truck  &  Car  Center.  DiE-6621 
Paul  Mayo,  DES-4486 
Stephen  Meads  Oil  Company.  DEE-51 96 

Copies  of  the  full  text  of  these  I 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  o/  the  Office  of 
Hearings  and  Appeals,  Room  B-t  JO, 
2000  M  Street.  N.  W.  Washington  D.  C. 
20461,  Monday  through  Friday,  b<  tween 
the  hours  of  1:00  p.m.  and  5:00  p.ii.. 
e.s.t.,  except  Federal  holidays.  THfey  are 
also  available  in  Energy  Manage  lent: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  les 
reporter  system. 

November  15, 1979. 
Melvin  Goldstein, 

Director.  Office  of  hearings  and  Appe  Is. 

(FR  Doc.  79-35854  Filed  ll-2ft-79;  8:45  am] 
BILLING  CODE  64SO-01-M 
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issuance  of  Proposed  Decisions  and 
Orders;  September  17  Through 
September  21. 1979 

Notice  is  hereby  given  that  dur^ig  the 
period  September  17  through  September 
21, 1979,  the  Proposed  Decisions 
Orders  which  are  summarized  be! 
were  issued  by  the  Office  of  Heai 
and  Appeals  of  the  Department  ol 
Energy  with  regard  to  Applicatiort  s  for 
Exception  which  had  been  filed  vi  ilh 
that  Office.  \ 

Under  the  procedures  which  go 
the  filing  and  consideration  of  exJ 
apphcations  (10  CFR,  Part  205,  Su 
D),  any  person  who  will  be  aggrie, 
the  issuance  of  the  Proposed  DecJ  lion 
and  Order  in  final  form  may  file  ^ 
written  Notice  of  Objection  withii  ten 
days  of  service.  For  purposes  of  t^  ose 
regulations,  the  date  of  service  ofjiotice 
shall  be  deemed  to  be  the  date  of  | 
publication  of  this  Notice  or  the  dj  ite  of 
receipt  by  an  aggrieved  person  of  i  ictual 
notice,  whichever  occurs  first.  JYi\ 
applicable  procedures  also  specifj  that 
if  a  Notice  of  Objection  is  not  rec«  ived 
from  any  aggrieved  party  within  t|  le 
time  period  specified  in  the  regulations, 
the  party  will  be  deemed  to  consetit  to 
the  issuance  of  the  Proposed  Deciiion 
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and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  Hie  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  contained  in  th6  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decision  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals. 
Room  B-120,  2000  M  Street.  N.W., 
Washington.  D.  C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  e.s.t,  except 
federal  holidays. 

November  15, 1979. 
Melvin  Goldstein. 

Director,  Office  of  Hearings  and  Appeals. 

Alexander's  Department  Store,  Inc., 

Wilmington,  N.C.;  DEE-7571  temperature 
restrictions 

Alexander's  Department  Store,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  the  Emergency  Building  Temperature 
Restrictions.  The  exception  request  if 
granted,  would  permit  Alexander's  to  raise 
the  temperature  in  the  firm's  four  outlets 
above  65*  F.  On  September  18, 1979,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

Andri  Fantasies  Originals,  Ft  Lauderdale, 
Flo.;  DEE-7657  temperature  restrictions 
Andr#  Fantasies  Originals  (Andr6]  filed  an 
Application  for  Exception  from  the  provisions 
of  the  Emergency  Building  Temperature 
Restrictions.  See  44  Fed.  Reg.  39354  Quly  5, 
1979).  The  exception  request  if  granted, 
would  permit  Andrt  to  lower  the  temperature 
in  its  busness  establishment  below  78 
degrees  Fahrenheit.  On  September  21, 1979, 
the  Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
.  the  exception  request  be  denied. 

John  O.  Farmer,  Inc..  Russell,  Kans.;  DEE- 
2327  crude  oil 
John  O.  Fanner,  Inc.  filed  a  request  for 
exception  from  the  reporting  requirements 
which,  if  granted,  would  relieve  Farmer  of  the 
obligation  to  provide  the  Form  EIA-23 
(Annual  Survey  of  Domestic  Oil  and  Gas 
Reserves]  to  the  Energy  Information 
Administration  of  the  DOE.  In  denying  the 
request  the  DOE  noted  that:  (i)  the  use  of  the 
aggregate  data  obtained  from  the  Form  EIA- 
23  is  important  to  enable  the  DOE  to  develop 
national  and  regional  estimates  of  production 
and  proved  reserves  of  domestic  crude  oil 
and  natural  gas;  and  to  facilitate  national 
energy  policy  decisions,  and  (ii]  showing  that 
the  firm  should  be  exempted  from  the 
reporting  requirements  of  the  Form  EIA-23. 
On  September  17. 1979  the  DOE  issued  a 


Proposed  Decision  *nd  Order  in  which  it 
determined  that  thq  request  be  denied. 

Jerol  R.  Hodges,  Lo$  Angeles,  Calif;  DEE- 
7780  temperature  restrictions 
lerol  R.  Hodges  ffed  an  Application  for 
Exception  from  the  provisions  of  the 
Emergency  Building  Temperature 
Restrictions.  The  e^eption  request,  if 
granted,  would  permit  Hodges  to  lower  the 
temperature  to  70*  F  in  his  office  located  in 
Suite  1800.  2049  Century  Park  East  Los 
Angeles,  California.  On  September  17, 1979, 
the  Department  of  Bnergy  issued  a  Proposed 
Decision  and  Ordeij  which  determined  that 
the  exception  request  be  denied. 

Laketon  Asphalt  Refining,  Inc„  Evansville, 
Ind.;  DXE-eeaeljcrude  oil 
Laketon  Asphalt  Refining,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.67.  Tl^e  exception  request  if 
granted,  would  reliave  Laketon  of  its 
obligation  to  purchase  entitlements  pursuant 
to  the  provisions  of  tlO  CFR  211.67.  On 
September  20, 1979,  the  EMDE  issued  a 
Proposed  Decision  tad  Order  which 
determined  that  thejexception  request  be 
granted.  1 

Little  America  Refilling  Company, 

Washington,  DjC.;  DEE-7391  crude  oil 
Little  America  Reining  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.67.  Tlie  exception  request,  if 
granted,  would  relieve  Little  America  of  its 
obligation  to  purchase  entitlements  pursuant 
to  the  provisions  of  10  CFR  211.67.  On 
September  20, 1979,  the  DOE  issued  a 
Proposed  Decision  and  Order  which 
determined  that  theiexception  request  be 
granted  in  part. '      I 

Logue  &  Patterson,  tic,  Dallas.  Texas;  DEE- 
7371  crude  oil 

Logue  &  Pattersoa  Inc.  filed  an  Application 
for  Exception  from  fie  provisions  of  10  CFR, 
Part  212,  Subpart  D.The  exception  request,  if 
granted,  would  permit  the  firm  to  sell  a 
certain  portion  of  tfap  crude  oil  produced  for 
the  benefit  of  the  working  interest  owners 
from  the  Dahney  Lease  located  in  Polk 
Cotmty,  Texeas  at  tnper  tier  ceiling  prices. 
On  September  18.  It79,  the  DOE  issued  a 
Proposed  Decision  and  Order  and  tenatively 
determined  that  exipUon  relief  should  be 
granted,  in  part,  witji  respect  to  the 
applicant's  petition. 

List  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation  Regulations  for 
Motor  Gasoline        I 

The  following  finas  filed  Applications  for 
Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  requests.  \i  granted  would  result  in 
an  increase  in  the  fitms'  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  jand  Orders  which 
determined  that  the  exception  requests  be 
granted. 


Company  Name,  Ct 

Twin  State  Oil  Co) 

City,  NC 
Ozarks  Petroleum 

Branson,  MO 


9e  No.,  and  Location 
pany,  DEE-5759;  Tabor 

Brvice,  DEE-e488: 


Lakewood  Oil  Comp 

Lakewood,  NJ 
North  Central  Oil  Co4 

Gaylord.  MI 
Bob  &  Roy's  Standar 

MN 

List  of  Cases  Invoh 
Petroleum  Product  j 
Motor  Gasoline 


ly,  DEE-2974; 
ipany.  DEB-a080: 
DEE-7785:  Brandon. 


;  the  Standby 
location  Regulations  for 


The  following  firms  filed  Applications  for 
Exception  from  the  piovisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  requests,  ifgranted  would  result  in 
an  increase  in  the  fintis'  base  period 
allocation  of  motor  gasoline.  "The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  e  Kception  requests  be 
denied. 

Company  Name,  CasifNo.,  and  Location 

Al's  MobU.  DEE-7886  Grand  Rapids,  MI 
Baldwin  Petroleum  C  >mpany,  DEE-387a; 

lonesboro,  AR 
Bayside  Marine  Corp  >ration,  DEE-76e9; 

Duxbury,  MA 
Citadel  Corporation,  1  )EE-3870;  Washington. 

DC  I 

Decker's  Amoco,  DEE-4236;  Norfolk,  VA 
Gateway  Texaco,  DEE-555a  Mount  View, 

CA 
Gene  Sanders  Servio  ,  DEE-2578;  St  Louis. 

MO 
Gengarelly's  Hillcresi ,  DEE-7421;  Ridgefield. 

CT  [ 

Hiser's  Service,  DEE-4030;  Pittsfield,  MA 
Ye  Olde  Family  Inn  &  Service  Center,  DEE- 

4639;  Tipp  City,  OF 
Peter  P.  Adamo,  DEE-  6528:  Wallingford,  CT 
Robert  Huth,  DEE-7»  12;  San  Diego,  CA 
Sheehan  Oil  Compan  r,  DEE-5561;  Norman. 

OK 
Lyim  Smith's  Arco,  D  iE-7250;  Sacramento. 

CA 
Karim  Safins  Arco,  D  SE-6709;  Mill  Valley, 

CA 
Murphy's  Service,  DE  S-7529;  Kansas  City,  KS 
Ben's  Filling  Station,  )EE-5619;  Brunswick. 

ME 
Interstate  Mobil,  DEB-4699;  Springfield.  MA 
Interstate  Texaco,  DEE-4945;  Fredericksbuig. 

VA 
Ron's  Agoura  Chevroh,  DEE-3078;  Agoura, 

CA 
Westchester  Shell,  DftE-3254;  Los  Angeles. 

CA 


DEE-4673;  Danbury, 


Bud's  Service  Center, 

CN 
CM.  Leasing  Corpora^on,  DEE-7726; 

Burlington,  MA 
Courtesy  Tow  Servici,  DEE-6590;  San  Jose, 

CA 
Miller  &  Clabum  Oil  ^mpany.  DEE-4183; 

Texarkana,  AR 

(FR  Doc  79-35849  Filed  11-2^-79:  8;45  am] 
BUJJNQ  CODE  6450-01-H 


Issuance  of  Decisions  and  Orders; 
Weeic  of  October  f  Through  October  5, 
1979 

Notice  is  hereby  tiven  that  during  the 
week  of  October  1  pirough  October  5. 
1979,  the  Decisions  and  Orders 
summarized  below  were  issued  with 


Federal  Register  /  Vol.  44,  No.  226  /  Wednesday.  November  21.  1979  /  Notices 


68979 


respect  to  Appeals  and  Applications  for 
Exception  or  other  reUef  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeals 

Akin,  Gump,  HauerBrFeld,  Washington,  D.C.: 
DFA-0627  freedom  of  information 

The  law  firm  of  Akin,  Gump,  Hauer  &  Feld 
filed  an  Appeal  from  a  partial  denial  by  the 
DOE  Assistant  General  Counsel  for 
International  Trade  and  Emergency 
Preparedness  of  a  Request  for  Information 
which  the  firm  submitted  imder  the  Freedom 
of  Information  Act.  In  considering  the 
Appeal,  the  DOE  foiind  that  the  Assistant 
General  Counsel's  explanation  for 
withholding  the  requested  information  under 
Exemption  5  was  inadequate  and 
inconsistent  with  a  prior  agreement 
Accordingly,  the  matter  was  remanded  to  the 
Assistant  General  Counsel  for  furtiier 
consideration. 

Exxon  Company,  U.SJi.,  Houston.  Tex.; 
DEA-0614  motor  gasoline 
Exxon  Company,  U.S.A.  filed  an  Appeal 
from  an  Order  wtUch  the  ERA  Office  of 
Petroleum  Operations  issued  to  the  firm  on 
July  25. 1979,  pursuant  to  a  Proposed  Decision 
and  Order  and  an  Interim  Decision  and  Order 
of  the  Office  of  Hearings  and  Appeals.  The 
ERA  Order  directed  Exxon  to  furnish 
Triangle  Refineries,  Inc.  with  motor  gasoline 
for  the  month  of  July  1979.  In  its  Appeal, 
Exxoucquested  that  the  Order  be  rescinded 
and  that  'Triangle  be  directed  to  reinstate 
Exxon  with  the  volume  of  gasoline  which 
Exxon  supplied  to  Triangle  pursuant  to  the 
Order.  In  considering  the  Appeal,  the  DOE 
found  that  the  arguments  raised  by  Exxon 
should  be  considered  in  the  context  of  the 
firm's  Statement  of  Objections  to  the 
Proposed  Decision  and  Order.  Accordingly, 
the  Appeal  was  dismissed  without  prejudice. 

Pester  Refining  Co„  El  Dorado,  Kans.;  DEA- 
0439  motor  gasoline 
Pester  Refining  Company  filed  an  Appeal 
from  an  Order  which  was  issued  to  the  finn 
by  the  DOE  Central  Enforcement  District  on 
April  2, 1979.  In  the  April  2.  Order,  the 
Central  District  directed  Pester  to  furnish 
Kemco  Petro,  Inc.  with  motor  gasoline.  In 
considering  the  Appeal,  the  DOE  determined 
that  Pester  had  not  sold  or  otherwise 
furnished  a  covered  product  to  Kemco. 
Accordingly,  the  DOE  granted  the  Appeal 
and  rescinded  the  April  2  Order. 

Remedial  Order 

Drew  Cornell.  Inc..  Lafayette,  La.;  DRO-0390. 
crude  oil 

Drew  Cornell  Inc.  objected  to  a  Revised 
Proposed  Remedial  Order  which  the  DOE 
Region  VI  issued  to  the  firm  on  January  29, 
1979.  In  the  Revised  Proposed  Remedial 
Order.  Region  VI  found  that  Cornell  had 
improprly  classified  the  V.  Boagni  Lease  as 
two  separate  properties.  In  considering  the 
firm's  objections,  the  DOE  found  that 
clarification  of  the  liability  of  royalty  interest 


owners  and  of  the  proper  computation  of 
future  royalty  payments  was  unnecessary. 
The  DOE  dierefore  concluded  that  the 
Revised  Proposed  Remedial  Order  should  be 
issued  as  a  final  Order. 

Request  for  Modification  and /or  Resdsaioo 

Wind  Energy  Report,  Rockville  Center.  N.  Y.; 
DMR-0066,  freedom  of  information 
Wind  Energy  Report  filed  a  Request  for 
Modification  of  a  prior  DOE  Decision  and 
Order  to  provide  for  the  waiver  of  fees  for 
material  released  to  the  firm  under  the 
Freedom  of  Information  Act  In  considering 
the  Request  tlie  DOE  concluded  that  the  fees 
should  be  waived.  An  important  issue 
considered  in  the  Decision  and  Order  was  the 
standard  to  be  applied  by  the  DOE  when  a 
waiver  of  fees  is  requested.  Among  the 
factors  found  relevant  in  the  present 
proceeding  were:  (i)  the  status  of  the 
requester  as  a  representative  of  the  news 
media,  (ii)  the  public  interest  in  providing  the 
requester's  subscribers  with  timely 
information,  and  (iii)  the  financial  ability  of 
the  requester  to  pay  customary  fees. 

Requests  for  Exception 

Gustafson  Oil  Co.  of  California.  Washington. 
D.C;  DEE-2106,  residual  fu^  oil 
Gustafson  Oil  Company  of  California  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR  212.93  in  which  the  firm 
sought  retroactive  exception  relief  which 
would  permit  the  firm  to  retain  revenues 
obtained  on  sales  of  residual  fuel  oil  at  prices 
whidi  exceeded  the  firm's  maximum 
permissible  selling  prices.  In  considering  the 
request,  the  DOE  found  that  prospective 
exception  relief  would  likely  have  been 
approved  if  the  firm  had  filed  a  timely 
request  and  that  in  the  absence  of  retroactive 
exception  relief  the  firm  would  be  forced  to 
terminate  its  business  operations. 
Accordingly,  exception  relief  was  granted  in 
part. 

L  &M  Operating  Co..  Carroll  County,  Ohio; 
DEE~4439,  crude  oil 
L  &  M  Operating  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  212.131  in  which  the  firm  sought 
retroactively  to  certify  crude  oil  produced 
from  the  Watkins  #3  well  as  stripper  well 
crude  oil.  In  considering  the  request  the  DOE 
found  no  evidence  wfaidi  indicated  that  the 
application  of  Section  212.131  to  L  &  M  was 
discriminatory  or  inequitable  or  that  L  &  M 
was  experiencing  a  serious  financial 
hardship.  Accordingly,  exception  relief  was 
denied. 

Texaco.  Inc.,  Denver.  Colo^  DEE-2168,  crude 
oil 

Texaco,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR.  Part 
212.  Subpart  D,  in  which  the  firm  sought  to 
permit  the  working  Interest  owners  to  sell  die 
crude  oil  production  frxim  the  A  S.  Wisness 
lease  in  McKenzie  County.  North  Dakota,  at 
upper  tier  ceiling  prices.  In  considering  the 
request  the  DOE  found  that  in  the  absence  of 
exception  relief,  Texaco  would  no  longer 
have  an  economic  incentive  to  conltnue  crude 
oil  production  from  the  lease.  Accordingly, 
exception  relief  was  granted. 


Energy  Cooperatives,  Inc.,  Rosemont,  lU^ 
DEL-811Z  DES-811Z  crude  oil 
Energy  Cooperatives,  Inc.  (ECI)  filed 
Applications  for  Stay  aiKl  temporary 
exception  from  the  provisions  of  10  CtH 
211.65(c)  in  which  the  firm  sought  to  purchase 
sufficient  volumes  of  crude  oil  througb  the 
DOE  Buy/Sell  Program  to  operate  its  East 
Chicago  Refinery  at  the  national  average 
refinery  utilization  ratio.  In  consideriag  the 
request  the  DOE  concluded  that  ECI  ^d 
satisfied  the  criteria  for  a  temporary 
exception  with  respect  to  the  three  mbnth 
period  October  through  December  1979. 
Acxordingly,  relief  was  granted  in  part  and 
the  Application  for  Stay  was  dismiss)  id. 

Pacific  Resources.  Inc.,  Honolulu,  Ha  waii; 
DEL-0O08,  gasohol 

Pacific  Resources,  Inc.  filed  an  Appicatton 
for  Temporary  Exception  from  Ae  provisions 
of  10  CFR  212.83  in  which  the  firm  soaght 
permission  to  market  Gasohol  as  a  separate 
category  and  grade  of  gasoline  and  to  pass 
through  the  entire  cost  of  the  alcohol  bi 
considering  the  request  the  DOE  fontd  that 
temporary  relief  was  warranted  sincfl  the 
firm  was  likely  to  succeed  on  the  merits  of  its 
underlying  Application  for  Exception.  In 
addition,  the  DOE  noted  that  the  removal  of 
the  regulatory  disincentives  for  producing 
Gasohol  would  help  to  diminish  the  OBtion's 
reliance  on  petroleum  products  for  energy. 
Accordingly,  temporary  exception  re|ef  was 
•granted. 

Phillips  Petroleum  Co.;  Bartlesville,  0klaj 
DES-7804;  DST-7804;  DEL-7a04.  gasohol 
Phillips  Petroleum  Company  filed 
Applications  for  Temporary  Excq>tia(i. 
Temporary  Stay,  and  Stay  from  the 
provisions  of  10  CFR  211.83  in  wtiich  the  firm 
sought  permission  to  market  Gasohol  as  a 
separate  category  and  grade  of  gasoline  for 
cost  passthrough  purposes.  In  considaring  the 
request  the  DOE  found  that  several  public 
policy  objectives  would  be  furthered  by  the 
approval  of  exception  relief.  Accordiagly. 
temporary  exception  relief  was  panted  and 
the  Applications  for  Stay  and  Tempofary 
Stay  were  dismissed. 

Champlin  Petroleum  Co„  Houston,  T^x.: 
DST-0644  through  DST~0648.  DB$-0644 
through  DES-0648,  motor  gasoUae 
Champlin  Petroleum  Company  filed 
Applications  for  Stay  and  Temporary  Stay  of 
the  requirement  that  it  supply  motor  gasoline 
to  BLT,  Inc.  and  Trans-Texas  Petroleum.  Inc. 
for  the  months  of  August  and  September  1979 
pursuant  to  three  temporary  assignment 
orders  issued  by  DOE  Region  VI.  In 
considering  the  Applications,  the  DOC 
determined  that  the  findings  upon  which  die 
orders  were  based  wctc  inadequate. 
Accordingly,  Champlin's  stay  requesti  were 
granted  and  the  firm's  temporary  stay 
requests  were  dismissed.  1 

Exxon  Co.,  U.&A^  Washington.  DcJ^ES- 
0629,  motor  gasoline 
Exxon  Company,  U.S.A.  filed  an 
Application  for  Stay  of  the  provisions  of  s 
Redirection  Order  whidi  was  issued  to  the 
firm  by  DOE  Region  IV.  In  the  order.  Itegion 
rv  required  Exxon  to  si^iply  Southlaad- 
Fkvida  with  motor  gasol^  pursuant  to  the 


66980 


Federal  Register  /  Vol.  44,  No.  226 


'  Wednesday,  November  21,  1979  /  Notices 


r.I^E 


provisions  of  10  CFR  211.107(c).  In 
considering  the  Application,  the  DOE 
determined  that  Exxon  was  likely  to  succeed 
on  the  merits  of  its  Appeal  because  the 
Region  IV  order  did  not  contain  sufHcient 
findings  of  fact.  The  stay  request  was 
therefore  granted. 

Motion  for  Evidentiary  Hearing 

Johnson  Oil  Co..  Salt  Lake  City,  Utah;  DEH- 
0043,  crude  oil 
Johnson  Oil  Company  filed  a  Motion  for 
Evidentiary  Hearing  in  connection  with  its 
Statement  of  Objections  to  a  Proposed 
Decision  and  Order  which  the  DOE  issued  to 
the  Southwestern  Refining  Company  on 
December  19, 1978.  In  its  Motion,  Johnson 
requested  permission  to  present  testimonial 
evidence  in  support  of  the  contentions  raised 
in  its  Statement  of  Objections.  In  considering 
the  request,  the  DOE  determined  that  Johnson 
should  be  permitted  to  present  oral  testimony 
concerning  the  reasonableness  of  its  markup 
on  sales  of  crude  oil  to  Southwestern. 
Accordingly,  the  Motion  for  Evidentiary 
Hearing  was  granted  in  part. 

Interlocutory  Order 

Atlantic  Richfield  Co.,  Los  Angeles,  Calif.; 

BRZ-0001 
Gulf  Oil  Corp.,  Houston.  Tex.;  BRZ-0002 
Marathon  Oil  Co.,  Inc.,  Findlay,  Ohio;  BRZ- 

0003 
Standard  Oil  Co.  of  California,  San 

Francisco,  Calif.;  BRZ-0004 
Standard  Oil  Co.  (Ohio),  Cleveland,  Ohio; 

BRZ-0005 
Standard  Oil  Co.  of  Indiana,  Chicago,  III; 

BRZ-OOOB 
Texaco.  Inc.,  White  Plains,  N.  Y.;  BRZ-0007, 

crude  oil 

From  May  29, 1979  through  August  15, 1979 
a  total  of  13  firms  filed  Notices  of  Objection 
and  Requests  to  Participate  in  the 
enforcement  proceedings  involving  Proposed 
Remedial  Orders  issued  to  the  seven  oil 
companies  listed  above.  In  an  interlocutory 
Decision  and  Order  issued  on  October  5, 
1979,  the  DOE  ruled  on  the  Notices  of 
Objection  and  Requests  to  Participate.  In 
several  instances,  the  DOE  found  a  sufficient 
interest  to  warrant  participation  in  the 
proceedings,  while  in  other  cases,  the  DOE 
denied  participation  or  restricted 
participation  to  the  filing  of  briefs. 

Supplemental  Order 

Gulf  Oil  Corp..  Houston,  Tex.;  DRX-0206, 
motor  gasoline 
The  DOE  Office  of  General  Counsel 
requested  the  Office  of  Hearings  and  Appeals 
to  withdraw  certain  Decisions  and  Orders 
previously  issued  to  the  Gulf  Oil  Corporation 
which  were  related  to  a  lawsuit  which  Gulf 
filed  against  the  DOE.  In  considering  the 
request,  the  DOE  determined  that  the 
withdrawal  of  the  Decisions  and  Orders  was 
necessary  to  a  full  settlement  in  theJawsuit 
Accordingly,  the  request  was  granted. 

Protecdva  Orders 

The  following  firm  filed  an  Application  for 
Protective  Order.  The  application,  if  granted, 
would  result  in  the  issuance  by  the  DOE  of 
the  proposed  Protective  Order  submitted  by 


the  firm.  The  DOq  granted  the  following 
application  and  iaeued  the  requested 
I^tective  Order  as  an  Order  of  the 
Department  of  En  irgy: 


Company  name. 

Chevron  U.S.A., 
DEZ-0537 


h  ^cation,  and  case  No. 
If  c,  San  Francisco,  Calif.; 


Interim  Orders 

The  following  fSros  were  granted  Interim 
Exception  relief  which  implements  the  relief 
which  the  DOE  proposed  to  grant  in  an  order 
issued  on  the  same  date  as  the  Interim  Order 


location,  and  case  No. 
&  Convenience,  Marietta, 


Cutler,  Maine;  DEN-7442 
I.,  New  London,  Wis.; 


Company  name, 

Quality  Car  Wash 

Ga.;  DEN-SOei 
The  Village  Mark(  t. 
Van  Alstine  Oil  C  > 

DEN-5383 
Randy's  Exxon,  N  TazeweU,  Va.;  DEN-7143 

Petitions  Involvinj ;  the  Motor  Gasoline 
Allocation  Regula  ions 

The  following  R  -ms  filed  Applications  for 
Exception  and/or  Temporary  Exception  fit)m 
the  provisions  of  t)ie  Motor  Gasoline 
Allocation  Regulations.  The  requests,  if 
granted,  would  result  in  an  increase  in  the 
firms'  base  period  allocation  of  motor 
gasoline.  The  DOB  issued  Decisions  and 
Orders  which  determined  that  the  requests  be 
granted.  j 

Company  name,  location,  and  case  No. 

Palm  Oil  Co.,  Cosla  Meas,  Calif.;  DEE-2497 
Publix  Oil  Co.,  Washington,  D.C.;  DEL-8115 
The  follov«ring  firms  filed  Applications  for 
Exception,  Stay,  and/or  Temporary  Stay  from 
the  provisions  of  the  Motor  Gasoline 
Allocation  Regulations.  The  requests,  if 
granted,  would  result  in  an  increase  in  the 
firms'  base  period  [allocation  of  motor 
gasoline.  The  DOi  issued  Decisions  and 
Orders  which  deti  rmined  that  the  requests  be 
denied. 


location,  and  case  No. 

Supplier,  Inc., 

DEE-2404 

.  Cambridge,  Mass.; 


Service, 


The  following 
without  prejudice 


Company  name. 

Industrial  Petroleilm  I 

Washington,  DJ 
Uncle  Russ's 

DEE-5185 
Spangler  Oil  Co., 
Danville  Gas  Houie  i 

N.C.;  DES-5439 
M.F.A.  Oil  Co.,  Columbia,  Md.;  DST-8101 

Dismissals 


'ork.  Pa.;  DES-7223 
Co.,  Winston  Salem, 


81  ibmissions  were  dismissed 
to  refiling  at  a  later  date: 


Company  Name  a  id  Case  No. 

Amber  Fuel  Oil,  Ii  c,  DEE-1942 

Ann  L  Knmiboltz,,  DFA-0655 

City  of  Carter  Lake,  DEE-7385  : 

Colonial  Truck  Stsp,  DEE-4018 

Common  Cause,  aFA-0647 

Confederate  Shell  DEE-6153 

Eliea  Shahbazian,  DEE-7092 

Frank  S.  Bellafiors,  DEE-6756 

Hamilton  Mill-185|Chevron,  DEE-3329.  DES- 

3329  I 

J.  A.  Nere  Co.,  Inc«  DEE-7515 
Los  Angeles  County  DEL-OOll;  DEE-8224 
Lowry's  Gulf  DEE-7269 
Orbit  SUtions,  Inc.,  DEE-4237 


Paul  A.  McArthur,  pEB-34g8 
Price  Waterhouse  k  Co.,  DFA-0654 
Ray's  Red  Horse  MebU.  DEE-5054 
Roettgers  Oil  Co.,  DEE-2365 
Ronald  F.  Schocie,  19EE-2117 
Joe  Tatro,  DEE-^t866 
Urbano's  Service,  DpE-6512 
Viscosity  Oil  Co.,  DpE-2735;  DST-2735 
Wayne  Johnson,  D^-4705 
Amorient  Pet.  Co.,  OEE-4626,  DES-4626, 

DST-4626  I 

Anthony  MassahosJ  DRS-0292 
Avis  Leasing  Corp.,  DEE-6914   , 
B  &  B  Service  Cente^DEE-e870 
Brown's  Service,  DBE-7172 
Chevron  U.S.A.,  IncI,  DEE-8269,  DELr^69 
Clarence  Guidry,  DEE-362e 
Conoco  Travel  Shoppe,  DEE-5483 
Crescent  Truck  Lines,  DEE-5368 
Dean  Miller  Sunoco,  DRO-0256 
Dollar  Rent-a-Car,  OEE-6401 
Ed's  Amoco,  DEE-5f  18 
Holland  Oil  Co.,  DEE-3340 
Lloyd  Ritter,  DEE-8252 
Mario  Bulk  Sales,  D6T-004g 
New  Fairfield  Service,  DEE-4013 
Nick  &  Paul's  Auto,bEE-a071 
Osceola  Service,  D^-7i91 
P  &  M  Pet  Mgmt,  l^E-7953 
Polanco  Service,  Dffi-7728 
Red  Carpet  Car  Wakh,  DRO-0279 
Richard  Amaral,  D^-^744 
Rockwell  Skelly,  D^E-ei89 
Shaffer's  Sunoco,  DEE-7078 
Southdale  Shell  &  Tire,  DRO-0239 
Spencer's  Sunoco,  l]EE-4824 
Standard  Oil  of  Indiana,  DES-6160 
Tissue's  General  St^re,  DEE-7028 
Waterlick  Minimart|DEE-7044 
Wides  Oil  Co.,  Inc.,  pEE-5204 
Baden  Texaco,  DEE-7464 
Builders  Mart  of  Catawba  County,  DEE-4586 
Canyon  Welding,  DEE-5399 
Charles  Brown  Oil  Co.,  DEE-7107 
Dow  Foundations,  pEE-5363 
E.  R.  Carothers,  De4-3433 
Gellatly  Constructidn,  DEE-7684 
Harold  Gamer.  DEE^239 
Ivy  H.  Smith  Co.,  DEE-6731 
John  J.  Nissen  Banking  Co.,  DEE-7712 
New  Orleans  East,  he,  DEE-7537 
Ronald  Holtz,  DEE-|47g 
Valley  Plaza  Standard,  DEE-7g34 
Arco  Mini  Mart,  DEE-4403 
Bedell's  Amoco,  DEE-3366 
C.  B.  Ragland  Co.,  DE£-68e8 
Chesapeake  Car  W^sh  Systems,  Inc.,  DEE- 

6215 
Clark  Gas  &  Oil  Co.  Inc.,  DEE-2931,  DST- 

2931 
Clemco,  DEE-8293, 1  )EE-8294 
Cliff  Brice  Stations,  bEE^939 
Gay's  Arco  and  Mini-Mart,  DES-6273 
Hartwell  Industries,  DEE-6893 
J.M.  Huber  Corp.,  DpE-8300 
Dorothy  Jones,  DEEi-2901 
Kentwood  Spring  Vyater,  DEE-7415 
Metairie  Shell  Car  l^^ash  DEE-5146 
Monger  Coal  &  Oil  bic,  DEE-4807 
Blythdale  66,  DEE-5D10 
Branyon  Oil  Co.,  DBE-2929,  DST-2929 
Cities  Service  Co.,  I)ES-8088 
Double  EE  Service,  ^££-3149 
Eastern  Shore  Oil  Cb.,  DEE-2e70 
Norman  D.  St  Cyr,  pE&-4302 
Northern  Petroleum  DEE-5431 
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Northrup's  Service.  DEE-seaO 

P  Wotherspoon,  Inc.,  DEE-3420 

Perdue.  Inc.,  DEE-73aO 

Pop  Shoppe  Texaco,  DEE-2692 

Richland  Farm  Bureau  Co-op,  DEE-4577, 

DST-4577 
Robert  A.  Williams.  DOR-0293 
Sheehan  Oil  Cc  DST-5561 
Southern  Stations.  Inc.,  DEE-6832 
Tom  Prada.  DEE-6767 
Turco  Supertest,  DEE-2633.  DES-2633. 

DST.2633 
United  Co.,  DRO-0304 
Vaughn  Oil  Co..  DEE-2920 
American  Packaging  Corp.,  DEE-7279 
Digi-Data  Corp.,  DEE-6562 
Oils,  Inc.,  DEE-7486 
Penco  Oii  Co..  DEE-5760.  DST-5780 
Perry  Hall's  Mini  Market  DEE-3563 
Cari  A.  SchuWe.  DEO-0334 
Schulze  Processing,  Inc.,  DEA-0274 
Shell  Westwego.  DEE-5918 
Travelers  Petroteum.  Inc.,  DEE-6959.  DES- 

6959 
Norman  Weigant.  DEE-6923 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-12a 
2000  M  Street  N.W..  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m.. 
est.,  except  Federal  holidays.  They  are 
also  available  in  Eqergy  Management- 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
Melvin  Goldstein. 

Director.  Office  of  Hearings  and  Appeals. 
November  15, 1979. 

(FR  Doc.  79-3S8«  Filed  11-20-7B;  8  45  am] 
BILLING  CODE  S4S(H>«-M 


Issuance  of  Proposed  Decisions  and 
Ordei^;  October  22  Tttrough  Octot>er 
26, 1979 

Notice  is  hereby  given  that  during  the 
period  October  22  through  October  26. 
1979,  the  Proposed  Decisions  and  Orders 
which  are  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  Applications  for 
Exception  which  had  been  filed  with 
that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFR  Part  205  Subpart 
DJ,  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  The 
applicable  procedures  also  specify  that 


if  a  Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  speciHed  in  the  regulations, 
the  party  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggreived 
party  that  wishes  to  contest  any  finding 
or  conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals. 
Room  B-120,  2000  M  Street  NW., 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m..  e.s.t.  except 
Federal  holidays. 
Melvin  Goldstein, 

Director.  Office  of  Hearings  and  Appeals. 
November  l5. 1979. 

Commonwealth  Oil  Refining  Company,  Inc.. 
Penuelas,  Puerto  Rico;  DXE-7928. 
naphtha 

Commonwealth  Oil  Refining  Co..  Inc.  filed 
an  application  for  Exception  from  the 
provisions  of  the  Entitlements  Program  as 
they  apply  to  naphtha.  The  exception  request 
if  granted,  would  increase  the  benefits  that 
Corco  receives  under  the  Entitlements 
Program  by  a  per  barrel  amount  equal  to  the 
disparity  between  the  cost  of  imported 
naphtha  feedstocks  utilized  by  the  firm  and 
the  weighted  average  cost  of  all  imported 
naphtha  feedstocks  utilized  in  Puerto  Rico. 
On  October  22, 1979.  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  request 
be  denied. 

Eastern  Shore  Oil  Co..  Fruitland,  Md.;  DEE- 
7886.  gasohol 
The  Eastern  Shore  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  211.  Subpart  F.  The  excepUon 
request,  if  granted,  would  permit  Eastern 
Shore  Oil  to  receive  a  separate  allocation  of 
unleaded  motor  gasoline  for  the  express 
purpose  of  blending  Gasohol.  On  October  22, 
1979,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

M.  L.  Mayfield.  Houston,  Tex.;  DEE-1957. 
crude  oil 

Nt  L  Mayfield  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
212.  Subpart  D.  The  exception  request,  if 
granted,  would  permit  M.  L.  Mayfield  to  sell 
the  crude  oil  that  is  produced  from  the  VUB 
Gulf  Schhcher-TTiomas  Well  (the  VUB  Well), 
the  Schlicher-Thomas  B  Well  (the  B  Well) 
and  the  Scfalicher-lliomas  Gournay  Weil 


(Goumay  Well)  located  in  the  Pine  Prairie 
Field  in  Evangeline  Parish.  Louisiana,  at 
upper  tier  prices.  M.  L.  Mayfield  alsO' 
requested  retroactive  exception  relief  with 
respect  to  the  B  Well.  On  October  23, 1979, 
the  Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determinad  tiiat 
M.  L.  Mayfield  be  granted  prospectiw »  relief 
with  respect  to  the  B  Well  and  that  tl  e 
exception  request  be  denied  in  all-otl  er 
respects. 

Tyson  Oil  Co..  Savannah.  Ga.:  DEE-i  082. 
motor  gasoline 
On  July  5, 1979,  Tyson  Oil  Compai^  r 
(Tyson)  filed  an  Application  for  Exce  )tion 
from  the  provisions  of  10  CFR.  Part  ^1.  The 
exception  request  if  granted,  would  permit 
Tyson  to  receive  an  additional  allocalion  of 
unleaded  motor  gasoline  for  the  purpose  of 
blending  Gasohol.  On  Octot>er  28. 19*.  the 
Department  of  Energy  issued  a  Propcxed 
Decision  and  Order  which  determin^  that 
the  exception  request  be  granted.       ] 

Winan  A  venue  Missionary  Baptist  CJ^urch. 

Hot  Springs.  Ark.:  DEE-8229. 

temperature  restrictions 
The  Winan  Avenue  Missionary  Ba|  tist 
Chiirch  (the  church)  filed  an  Applicati  on  for 
Exception  from  the  provisions  of  the 
Emergency  Building  Temperature 
Restrictions.  The  exception  request  il 
granted,  would  permit  the  church  to  n  lise  the 
maximum  temperature  in  its  building  o  72''F 
for  certain  time  periods  in  the  winter.  On 
October  25, 1979.  the  Departinent  of  Q  lei^ 
issued  a  Proposed  Decision  and  Ord^  vtrhicfa 
determined  that  the  exception  request  be 
denied. 


ohU 


Petitions  Involving  the  Motor  GasoHi 
Allocation'Regulations 

The  following  firms  filed  Applicatiofis  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted  would  9  »ult  hi 
an  increase  in'the  fuTns'  base  period 
allocation  of  motor  gasoline.  The  DOB  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  request  i  be 
granted. 

Company  Name.  Case  No.,  and  LocatSpn 

Red  Carpet  Car  Wash.  DEE-6930; 

Wallingford,  CT 
Carol  Davis  Mini-market,  DXE-7977:  Wittier. 

CA 
Ulysses  J.  Papini  Arco,  DEE-6722;  Vistk,  CA 
Anderson's  Exxon.  DEE-2127:  Baltimote,  MD 
Don's  Market  Inc.,  DEE-5680:  Hampstead, 

NH  1 

Gold  oil  Company,  DEE-4344:  Bellevill^.  IL 
Holmes  Mobil,  DEE-6441:  Auburn,  CA' 
Jack  Vaughn  Oil  Company  DEE-6262;  #anipa. 

TX  ] 

LebUnc's  Arco,  DEE-5129:  Riverside,  <JA 
Mike  Rose  oil  Company,  DEE-2733; 

Washington.  DC  i 

Ernie's  General  Store,  DEE-3763;  StocUtoo. 

CA  ^ 

Richard  Oil  Corporation.  DEE-4&55:  Wi  Palm 

Beach.  FL  | 

Petitions  Involviog  the  Motor  GM(riiin| 
AllocatJon  RaguUtioas  | 

The  following  firms  filed  ApplicatioaB  far 
Exception  from  the  provisions  of  the  Mbtor 
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Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  decisions  and  Orders  which 
determined  that  the  exception  requests  be 
denied. 

Company  Name,  Case  No.,  and  Location 

A&R  Enterprises.  DEE-7180:  Clinton,  MD 
County  Line  Grocery.  DEE-7001;  Hull,  TX 
N.  Miami  Beach  Fina,  DEE-7249;  N.  Miami 

Beach,  FL 
Tony's  Servicenter.  DEE-3943:  Miami.  FL 
Dave's  Alignment  Service,  DEE-e768; 

Wareham,  MA 
Georgetown  Gulf,  DEE-e860;  Washington,  DC 
BazeU  Oil  Company,  Inc.,  DEE-44gO;  Jackson, 

OH 
James  M.  Brog,  DEE--1240;  Rohnert  Park,  CA 
Rudolph's.  Inc..  DEE-3056;  Yoakum.  TX 
Ray's  Shell  Service.  DEE-4814:  Mission  Hills, 

CA 
Michael  Dcbaise.  DEE-4684;  Wallingford,  CT 
Sanford  Oil  Company.  DEE-7678;  Ada.  OK 
Shoreline,  Texaco,  DEE-7037;  Mill  Valley.  CA 
Traid  Oil  Company,  DEE-3818:  San 

Francisco,  CA 
Adamson  Amoco,  DEE-6836;  Revere,  MA 
Arapahoe  Exxon.  DEE-5208:  Denver.  CO 
Bill's  Automotive.  DEE-6710;  Los  Angeles, 

CA 
Montgomery  Village  Service,  Inc.,  DEE-3645; 

Gaithersburg,  MD 
Northside  Country  Store.  DEE-7638; 

Myerstown,  PA 

[FR  Doc.  7B-358S0  Filed  11-20-79:  8:45  am] 
BILUNO  COOE  e4SO-01-M 


Objection  to  Proposed  Remedial 
Orders  Fiied  With  the  Office  of 
Hearings  and  Appeals;  Weeic  of 
October  22  through  October  26, 1979 

Notice  is  hereby  given  that  during  the 
week  of  October  22  through  October  28, 
1979,  the  Notices  of  Objection  to 
Proposed  Remedial  Orders  listed  in  the 
Appendix  to  these  notices  were  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy. 

On  or  before  December  11, 1979,  any 
person  who  wishes  to  participate  in  the 
proceeding  which  the  Department  of 
Energy  will  conduct  concerning  the 
Proposed  Remedial  Orders  described  in 
the  Appendix  to  this  notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  (44  FR  7926,  February  7, 
1979).  Within  30  days  of  the  publication 
of  this  notice,  the  Office  of  Hearings  and 
Appeals  will  determine  those  persons 
who  may  participate  on  an  active  basis 
in  this  proceeding,  and  will  prepare  an 
official  service  list  which  it  will  mail  to 
all  persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as 
nonparticipants  for  good  cause  shown. 
All  requests  regarding  this  proceeding 
shall  be  filed  with  the  Office  of  Hearings 


ent  of  Energy, 
.  20461. 

on,  D.C. 

'earings  and  Appeals. 


and  Appeals,  D^partmi 
Washington,  D. 

Issued  in  Washiigti 
Melvin  Goldstein, 
Director,  Office  o^< 
November  15, 1971 . 

LupiA.  Arias.  Pin  ,  Calif.;  BRO-W66,  motor 
gasoline 
On  October  24,    979.  Lupi  A.  Arias, 
Highway  126,  PiruJ  California  93040,  filed  a 
Notice  of  Objectia  n  to  a  Proposed  Remedial 
Order  which  the  qOE  Western  District  Office 
of  Enforcement  issued  to  the  firm  on  October 
15. 1979.  In  the  PRO  the  Western  District 
found  that  during  August  1, 1979  to  October  2, 
1979,  Arias  overcharged  retail  purchasers  of 
motor  gasoline.  According  to  the  PRO  the 
Arias  violation  resulted  in  $3,740.36  of 
overcharges. 

Bud  Dietrich's  On  ida  Shell,  Orinda,  Calif; 
BRO-0063,  mi  tor  gasoline 

On  October  25,   979,  Bud  Dietrich's  Orinda 
Shell.  9  Orinda  wiy,  Orinda,  California 
94563.  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  that  the 
Department  of  Energy's  Western  District 
Office  of  Enforcement  issued  to  the  firm  on 
September  27. 1979.  The  proposed  Remedial 
Order  found  that  c  uring  the  period  August  1, 
1979  through  Septt  mber  la  1979  the  firm 
committed  pricing  violations  of  $5,398.24  in 
connection  with  Ui  e  sale  of  motor  gasoline  in 
the  State  of  Califoi  nia. 

Gamer  C.  Clark,  I  allcs,  Tex.;  BRO-0050, 
cnide  oil 
On  October  23,   979.  Gamer  C.  Clark  filed 
a  Notice  of  Object  on  to  a  Proposed  Remedial 
Order  which  the  DpE  Southwest  District 
Office  of  Enforcement  issued  to  Mr.  Clark  on 
September  24, 1979.  In  the  PRO  the  Southwest 
District  found  that  during  September  1, 1973 
to  December  31,  IS  76.  Clark  improperly 
classified  crude  oi  in  violation  of  10  CFR, 
Part  210  and  incon  ectly  determined  base 
period  control  lev<  Is  in  violation  of  10  CFR, 
Part  212.  Accordin  5  to  the  PRO  the  Clark 
violation  resulted  pi  $108,055.77  of 
overcharges. 


Estate  ofS.  H.  Kil 
BRO-0038.  crAde 


'ngsworth,  Longview,  Tex.; 
oil 


On  October  22. 1979,  the  Estate  of  S.  H. 
Kilhngsworth,  P.O|  Box  35,  Longview,  Texas 
75801.  filed  a  Notide  of  Objection  to  a 
Proposed  Remedi^  Order  which  the  DOE 
Southwest  Districli  Office  of  Enforcement 
issued  to  the  firm  #n  September  27, 1979.  In 
the  PRO  the  Southwest  District  found  that 
during  the  period  from  September  1. 1973  to 
January  1, 1977,  the  Estate  of  S.  H. 
Kiliingsworth  vioUted  the  provisions  of  10 
CFR.  Part  212  whidh  relate  to  the  pricing  of 
crude  oil  and  con(|ensate.  According  to  the 
H.  Killingsworth's 
$2,579,229.53  of 
latter  has  been 
lution  to  the  Southwest 
the  Office  of  Hearings  and 
Appeals.  Requests)  to  participate  in 
proceedings  with  ttspect  to  this  matter 
should  therefore  bf  directed  to:  Mr.  Maurice 
Held,  Director,  O^ce  of  Hearings  and 
Appeals,  Southweit  Regional  Center.  2626 
West  MockingbiniLane,  Dallas.  Texas  75235. 


PRO  the  Estate  of 
violation  resulted 
overcharges.  This 
transferred  for  re 
Regional  Center  o 


Ford  Oil  Co..  Washipgton,  D.C;  BRO-0065, 
propane 

On  October  28, 19^.  Ford  Oil  Company  of 
Washington,  D.C.  filed  a  Notice  of  Objection 
to  a  Proposed  Remedial  Order  which  Uie 
DOE  San  Antonio  District  Office  of 
Enforcement  issued  |to  the  firm  on  September 
27, 1979.  In  the  PROithe  San  Antonio  District 
found  that  during  November  1, 1973  to 
January  31. 1975,  Ford  Oil  Company 
overcharged  certain  customers  purchasing 
propane.  According  Ito  the  PRO  the  Ford  Oil 
Company  violation  Resulted  in  $92,001  of 
overcharges. 

Mohawk Petroleumporp.  Inc.,  Bakersfield, 
Calif;  BRO-0037,  motor  gasoline. 

On  October  22, 19^9,  Mohawk  Petroleum 
Corporation,  Inc.,  P.O.  Box  1476.  BakersHeld. 
California  93302,  filed  a  Notice  of  Objection 
to  an  Interim  Remedial  Order  for  Immediate 
Compliance  which  the  DOE  Western  District 
office  of  Enforcemei^t  issued  to  the  Hrm  on 
October  12, 1979.  In  the  IROIC  the  Western 
District  found  that  beginning  on  October  4, 
1979  Mohawk  unilaterally  terminated  the 
supply  of  motor  gasoline  to  Harris  Oil 
Company  without  the  express  written 
consent  of  DOE  in  violation  of  10  CFR,  Part 
211.  The  IROIC  ordefs  Mohawk  to  resume  its 
supplier/purchaser  ilelationship  with  Harris. 


[FK  Doc.  7S-35848  Filed  ll-) 
BILUNO  COOE  6450-01- 
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Issuance  of  Proposed  Decisions  and 
Orders;  Octot>er  29  Through 
November  2, 1971 

Notice  is  hereby  given  that  during  the 
period  October  29?  through  November  2, 
1979,  the  Proposed  Decisions  and  Orders 
which  are  summaiized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  Applications  for 
Exception  which  had  been  filed  with 
that  Office.  [ 

Under  the  procedures  which  govern 
the  filing  and  conyderation  of  exception 
applications  (10  qPR,  Part  205,  Subpart 
D],  any  person  will  be  aggrieved  by  the 
issuance  of  the  Proposed  Decision  and 
Order  in  final  form  may  file  a  written 
Notice  of  Objection  within  ten  days  of 
service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  thisj Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  The 
applicable  procedtires  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
from  any  aggrieve^  party  within  the 
time  period  specified  in  the  regulations, 
the  party  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  finali  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  conclusion  con  ained  in  a  Proposed 
Decision  and  Ord(!r  must  also  file  a 
detailed  Statemen  t  of  Objections  within 
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30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Sti^et,  N.W.. 
Washington.  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  e.s.t,  except 
Federal  holidays. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
November  15. 1979. 

Alpha  Fitness  Center.  Omaha.  Nebr.;  DEE- 
7779.  temperature  restrictions 
Alpha  Fitness  Center  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  490.  The  Exception  request,  if  granted, 
would  permit  Alpha  to  lower  the  minimum 
cooling  temperature  below  78°  F  in  its  fitness 
center.  On  October  31. 1979.  the  Department 
of  Energy  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  denied. 

Apollo  Oil  Co..  Peoria.  III.;  DEE-2427,  gasohol 

The  Apollo  Oil  Company  (Apollo]  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.9.  The  exception  request,  if 
granted,  would  permit  Apollo  to  receive  a 
separate  allocation  of  unleaded  gasoline  in 
order  to  blend  gasohol.  On  October  31. 1979. 
the  Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  be . 

Docktor  Pet  Center.  Columbus.  Ohio;  DEE- 
7801.  temperature  restrictions 
Docktor  Pet  Center  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR.  Part 
490.  The  Exception  request,  if  granted,  would 
permit  Docktor  to  lower  the  minimum  ceiling 
temperature  below  78°  F  in  its  pet  center.  On 
October  31. 1979.  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

E.  I.  DuPont  DeNemours  &  Co..  45  locations 
throughout  the  United  States:  BEE-0156 
through  BEE-0199,  BEE-0235. 
temperature  restrictions 

E.  I.  DuPont  DeNemours  &  Company 
filed  Applications  for  Exception  from 
the  provisions  of  10  CFR.  Part  490.  The 
exception  requests,  if  granted,  would 
permit  DuPont  to  raise  the  maximum 
heating  temperature  above  651f  in  the 
shower  and  lockerroms  at  45  of  the 
firm's  industrial  plants  and  the  firm's 
country  club.  On  November  2. 1979.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined 
that  the  exception  request  be  denied. 


Finch  Oil  Co.,  Fayetteville,  N.C.;  DEE-7195. 
gasohol 

Finch  Oil  Company  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR.  Part 
211.  SubpasI  F.  The  exception  request,  if 
granted,  would  permit  Finch  to  receive  an 
additional  allocation  of  unleaded  gasoline  for 
the  purpose  of  producing  Gasohol.  On 
October  31. 1979.  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

Mallard  Resources,  Inc.,  Washington,  D.C. 
DEE-S3J8.  crude  oil 

Mallard  Resources.  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.65.  The  exception  request,  if 
granted,  would  permit  Mallard  to  participate 
in  the  Crude  Oil  Buy-Sell  Program  as  a 
refiner-buyer.  On  October  30, 1979.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

Port  Petroleum,  Inc.,  Washington,  D.C;  DEE- 
6994,  crude  oil 
Port  Petroleum,  Inc..  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
211.65.  The  exception  request,  if  granted, 
would  permit  Port  to  participate  in  the  Crude 
Oil  Buy-Sel!  Program  as  a  refiner-buyer.  On 
October  30. 1979,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

Southern  California  Edison  Co.,  Rosemead. 
Calif:  BEE-O007,  propane 
Southern  California  Edison  Company  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR.  Part  211.83.  The 
exception  request,  if  granted,  would  permit 
the  firm  to  obtain  100  percent  of  its  current 
requirements  of  propane  not  subject  to  the 
application  of  its  supplier's  allocation 
fraction.  On  October  31. 1979,  the  DOE  issued 
a  Proposed  Decision  and  Order  and 
tentatively  determined  that  exception  relief 
should  be  granted,  in  part,  with  respect  to  the 
applicant's  request  for  additional  volumes  of 
propane. 

Tri-Cor  Petroleum  Inc..  Ronkokoma,  N.  Y.; 
DEE-5457,  gasohol 

On  May  17. 1979.  Tri-Cor  Petroleum  Inc. 
filed  an  Application  for  Exception  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  application,  if 
granted,  would  result  in  the  issuance  of  an 
order  assigning  the  firm  a  base  period  use 
and  supplier  of  unleaded  motor  gasoline  for 
the  purpose  of  producing  and  marketing 
gasohol.  On  November  2, 1979.  the  DOE 
tentatively  determined  that  the  firm's  request 
should  be  granted.  In  that  proposed 
determination,  the  DOE  granted  Tri-Cor  a 
base  period  use  of  832.500  gallons  of 
unleaded  motor  gasoline  per  month  and 
ordered  the  Director  of  Petroleum  Operations 
in  DOE  Region  II  to  assign  suppliers  for  this 
volume. 

U.S.  Oil  Co..  Combined  Locks.  Wis.:  DEE- 
3174.  DEE-S387,  motor  gasoline 
U.S.  Oil  Company  filed  two  Applications 
for  Exception  from  the  provisions  of  20  CFR 
211.101.  The  exception  requests,  if  granted, 
wouild  result  in  the  assignment  to  U.S.  Oil  of 
suppliers  of  lower-priced  motor  gasoline.  On 


November  2, 1979.  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  requestsl  be 
granted. 

Whitehead  Oil  Co.,  Lincoln.  Nebr.;  DEI  '-7965, 
gasohol  1 

The  Whitehead  Oil  Company  filed  a 
Application  for  Exception  from  the  proi  isions 
of  Section  211.  The  exception  request,  i 
granted,  would  permit  the  firm  to  receii  e  an 
increase  in  its  allocation  of  unleaded  n  otor 
gasoline  for  the  express  purpose  of  blei  iding 
gasohol.  On  October  31. 1979.  the  Depa-tment 
of  Energy  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  excej  lion 
request  be  granted. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applicatior  1  for 
Exception  from  the  provisions  of  the  M  >tor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  r<  suit  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  The  DOE  i  ssued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
granted. 

Company  Name,  Case  No.,  and  Locatii  1 
F&P  Market,  DEE-8314;  Decaturville.  T  nri. 
Gary  Kea  ting's  Village  Texaco.  DEE-7(  24:  St. 

Ann.  Mo. 
Mt.  Pleasant  Arco,  DEE-7070;  Providen  :e.  R.I. 
Phillip  Sloan  Oil,  DEE-a280;  North  Mia|  n.\ 

Beach.  Fla. 
Union  Oil  Co.  of  California.  DEE-8000: 

Washington,  D.C. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Application  1  for 
Exception  from  the  provisions  of  the  M  itor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  t%  suit  in 
an  increase  in  the  firms'  base  period     I 
allocation  of  motor  gasoline.  The  DOE  |  ssued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  je 
denied. 

Company  Name.  Case  No.,  and  Locatic  1 

Auberry  General  Store,  DEE-4386;  Aub  irry. 

Calif. 
Brookside  Store.  DEE-7628;  Orford.  N.I  , 
C.  B.  Clay.  DEE-1336;  Whitesburg,  Ky. 
Carlson's  Sunoco.  DEE-7066;  LadysmitI ,  Va. 
Cornells  Exxon.  DEE-6373;  Woodsborq  Md. 
Navy  Yard  Shell.  DEE-7499;  Washingtd  i, 

DC. 
North  Kingstowm  Shell.  DEE«820:  N. 

Kingstown.  R.I. 
Andrew  J.  Catalano.  DEE-3907;  Bedford 

Mass.  II 

Indian  Rock  "66".  DEE-5935:  Largo,  Fla| 
James  R.  Drummond.  DEE-7670;  Alexar  pria. 

U. 
Jerry's  Exxon,  DEE-6987;  Los  Angeles,  (  ahf. 
Kens  Exxon.  DEE-6758  ^ 

Waifs  Sunoco  Service.  DEE-7065;  Brick  lown. 

N.J.  J 

Gaithersburg  Square  Amoco,  DEE-42861 

Gaithersburg,  Md.  I 

Roland's  Exxon.  DEE-5392:  Ojai,  Calif.  I 
Smitty's  Amoco,  DEE-6964,  Greenwich.  Conn. 
Westgate  Oil  Co..  DEE-2464;  Muskegooj 

Mich. 


^ 
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Love's  Shell  Service.  DEE-^900:  San  Jose, 

Calif. 
McHenry  Exxon.  DEE-5386:  Modesto.  Calif. 
Michael  McCrady.  DEE-4275;  Germantown. 

Md.       , 
Bames  Exxon.  DEE-5443;  Perryville.  Ky. 
Boland  Oil  Co..  DEE-4333;  Manchester.  Conn. 
Changey's  Service,  DEE-6708:  Chester,  W. 

Va. 
Odyssey  Enterprises.  DEE-6771:  Augusta. 

Maine 
Seaview  Exxon.  DEE-5762;  Camden,  Maine 
W.  S.  Williams.  Inc..  DEE-2614;  Cordele.  Ga. 
[FR  t)oc  79-3SM1  Filtd  11-20-79:  a45  ami 
BILUMG  CODE  M50-01-M 


Office  of  Special  Counsel  for 
Compliance;  Proposed  Remedial  Order 
to  Atlantic  Richfield  Co. 

aqency:  Department  of  Energy. 

action:  Notice  of  Proposed  Remedial 
Order  to  Atlantic  Richfield  Company 
and  Opportunity  for  Objection. 

Pursuant  to  10  CFR  205.192(c),  the 
Office  of  Special  Counsel  for 
Compliance  of  the  Economic  Regulatory 
Administration  (ERA).  Department  of 
Energy,  hereby  gives  notice  that  a 
Proposed  Remedial  Order  was  issued  to 
Atlantic  Richfield  Company  (Atlantic), 
515  S.  Flower  Street,  Los  Angeles, 
California.  The  Proposed  Remedial 
Order  sets  forth  findings  of  fact  and 
conclusions  of  law  concerning  the 
reallocatioin  of  unrecouped  costs 
pursuant  the  terms  of  10  CFR  212.83(d) 
of  the  Mandatory  Petroleum  Price 
Regulations.  The  violation,  in  the 
amount  of  $62,900,000  resulted  from  the 
unlawful  reallocation  and  retroactive 
reallocation  of  unrecouped  costs  from 
the  middle  distillate  refinery  product 
category  to  the  motor  gasoline  product 
category,  improperly  making  such  costs 
available  for  passthrough  in  sales  of 
motor  gasoline.  The  violation  occurred 
in  the  post  April  21, 1976  period  when 
such  reallocations  were  disallowed. 

In  accordance  with  10  CFR  205.192(c), 
any  person  may  obtain  a  copy  of  the 
Proposed  Remedial  Order,  with 
confidential  information,  if  any,  deleted 
from  the  ERA. 

By  December  6. 1979.  any  aggrieved 
person  may  file  a  Nbtice  of  Objection  in 
accordance  with  10  CFR  205.193.  Such 
Notice  should  be  filed  with: 

Office  of  Hearings  and  Appeals.  Department 
of  Energy,  Room  8014.  2000  M  Street,  N.W., 
Washington.  D.C.  20461 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  by  written 
request  addressed  to: 

Milton  Jordan.  Director,  Division  of  Freedom 
of  Information  and  Privacy  Act  Activities. 
Forrestal  Building.  Room  CB-145, 1000 


Independence  Avenue.  S.W.,  Washington, 
D.C.  20583  , 

Attention:  George  WJ  Yong,  Jr. 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  in  person  from: 

Office  of  Freedom  ofjlnfonnation.  Reading 
.    Room.  Forrestal  Biilding,  Room  GA-152, 

1000  Independence  Avenue.  S.W., 

Washington.  D.C.  i0585 

Issued  in  Washington,  D.C,  November 
13. 1979. 
Paul  L  Bloom, 

Special  Counsel  for  C  ompliance. 

(FR  Doc  79-35852  Filed  H-i  D-Tft  8:45  am| 
BILUNQ  CODE  6450-01-11 


Proposed  Consen^  Order  Witti  Phillips 
Petroleum  Co. 


agency:  Department 

action:  Notice  of 
Order  and  Opportifn 
Comment 


order  with  Phillips 


of  Energy  (DOE). 

^oposed  Consent 
ity  for  Public 


summary:  The  Off  ce  of  the  Special 
Counsel  for  Compl  ance  (OSC)  hereby 
gives  the  notice  re<  uired  by  10  CFR 
205.199]  that  it  ent<  red  into  a  consent 


'etroleum  Company 


on  November  9, 1979.  The  consent  order 
resolves  all  issues  of  compliance  with 
the  DOE  PetroleunJ  price  and  Allocation 
Regulation  for  the  feriod  March  6, 1973 
through  October  igp9.  To  remedy  any 
overcharges  that  may  have  occurred 
during  the  period,  Phillips  Petroleum 
agrees  to  $200  millisn  in  remedies. 

As  required  by  t|e  regulation  cited 
above,  OSC  will  refceive  comments  on 
the  consent  order  fpr  a  period  of  not  less 
than  30  days  following  publication  of 
this  notice.  OSC  will  consider  any 
comments  receivea  before  determining 
whether  to  make  the  consent  order  final. 
Although  the  conse  nt  order  has  been 
signed  and  accepts  d  by  the  parties,  the 
OSC  may,  after  the  expiration  of  the 
comment  period,  w  thdraw  its 
acceptance  of  the  c  onsent  order  and 
attempt  to  obtain  a  modification  of  the 
consent  order  or  isi  ue  the  consent  order 
as  proposed. 

COMMENTS:  Comm(  nts  must  be  received 
by  5:00  p.m.  Decen*er  21, 1979  to  be 
considered.  Address  comments  to: 

Phillips  Consent  Ordir  Comments.  Office  of 
Special  Counsel,  Department  of  Energy, 
1200  Pennsylvania  ^venue,  N!W..  Rm.  3109, 
Washington.  DC.  2t)461 

FOR  FURTHER  INFOrtMATION  CONTACT: 

Carl  A.  Corrallo,  Solicitor  to  the  Special 
Counsel  for  Compluance,  Department  of 
Energy,  1200  Pennsylvania  Avenue, 
N.W..  Rm.  3109.  Washington,  D.C.  20461. 
202-633-8288 

Copies  of  the  cor  sent  order  may  be 
received  free  of  oh)  rge  by  written 
request  to: 


Phillips  Coiuent  Order  Request  Office  of 
Special  Counsel,  Department  of  Energy, 
1200  Pennsylvania  Ajvenue.  N.W..  Rm.  3109. 
Washington,  D.C  20^1 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room. 
Forrestall  Building,  ipOO  Independence 
Avenue,  S.W.,  Roon^GB-145. 

SUPPI^MENTARY  INFORMATION:  Phillips 
Petroleum  Company  |(Phillips]  is  one  of 
the  34  major  refiners!  presently  subject  to 
audit  by  the  Special  Counsel  to 
determine  complianoe  with  the  DOE 
petroleum  Price  and  Allocation 
Regulations  (Regulations).  Phillips 
engages  in  the  production,  refining  and 
marketing  of  crude  oh  and  refined 
petroleum  products.  The  audit  included 
a  review  of  Phillips'  records  relating  to 
compliance  with  theJRegulations  during 
the  period  March  3,  ^973  through 
October  31, 1979  (thd  audit  period). 
During  the  ^udit,  questions  and  issues 
were  raised  and  enforcement  documents 
were  issued.  This  consent  order  resolves 
all  issues  not  previoilsly  resolved 
concerning  the  allocation  and  sale  of 
covered  products  during  the  audit 
period,  whether  or  not  raised  in  a 
previous  enforcemein  action. 

Conclusion  of  OSC  Auflit 

The  consent  order  addresses  all 
aspects  of  compliance  with  applicable 
price  and  allocation  regulations 
pertaining  to  the  production,  refining 
and  marketing  of  crupe  oil,  motor 
gasoline,  residual  fu^I  oil.  No.  2  heating 
oil.  No.  2  diesel  fuel,  Natural  gas  liquids 
(NGL),  natural  gas  liquid  products 
(NGLP)  and  other  reQned  petroleum 
products.  OSC's  audit  examined  all 
areas  of  compliance  including  but  not 
limited  to:  the  sales  and  certifications  of 
crude  oil,  including  property 
determinations;  the  qalculations  of 
monthly  increased  costs  of  product, 
including  NGL's  and  jNGLP's: 
nonproduct  costs  increases;  the 
determination  of,  ana  prices  charged  to, 
different  classes  of  purchaser;  and  the 
crude  oil  transfer  pricing,  entitlements 
and  mandatory  oil  import  regulations. 

Neither  OSC  nor  Phillips  have 
retreated  from  the  positions  taken 
previously  on  the  isspes  addressed  by 
this  consent  order  and  each  believes 
that  its  position  on  these  issues  is 
meritorious.  The  parties  desire  to 
resolve  the  issues  raised  without  resort 
to  complex,  lengthy  and  expensive 
compliance  actions.  QSC  believes  that 
the  terms  and  conditions  of  this  consent 


order  provide  a  satis 


of  disputed  issues  and  conclusion  of  the 


audit  of  Phillips  and 


actory  resolution 


hus,  that  the 
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consent  order  is  in  the  best  interests  of 
the  United  States. 

Terms  and  Conditions  of  the  Consent 
Order 

Phillips  has  agreed  to  undertake 
certain  actions  totalling  $200  million 
which  OSC  believes  constitutes  a 
satisfactory  resolution  of  its  audit  of 
Phillips.  The  $200  million  in  remedies 
consists  of  three  components:  a  "current 
payment  component"  of  $25  million;  a 
"bank  reduction  component"  of  $75 
million;  and  an  "investment  component" 
of  $100  million.  The  details  of  these 
components  are  as  follows: 

1.  The  current  pajmient  component  of 
$25  million  is  composed  of 
approximately  $3  million  in  refunds  to 
nine  purchasers  of  crude  oil  from 
Phillips,  and  a  heating  oil  supply 
commitment  valued  at  the  balance,  or 
approximately  $22  mi:lion.  To  increase 
the  supply  of  fuel  oil  during  the  winter 
heating  season,  Phillips  will  buy 
additional  imported  crude  oil  and 
increase  its  refinery  and  sale  of  middle 
distillates  (heating  oil  and  diesel  fuel) 
during  the  1979-1980  winter  heating 
season  by  a  like  amoimt.  Phillips  will 
absorb  $22  million  in  increased 
incremental  costs  of  these  purchases. 
Phillips  will  not  raise  its  prices  for 
middle  distillate  until  this  amount  has 
been  sold,  except  to  recover  its 
increased  costs  of  crude  oil  and  middle 
distillates  other  than  costs  incurred  to 
fulfil  its  $22  million  obligation.  In  effect, 
Phillips  will  make  more  heating  oil 
available  at  a  price  below  that  reflecting 
actual  crude  oil  costs.  Phillips  will  make 
every  effort  to  buy  the  crude  oil  at  the 
lowest  possible  price.  If  it  cannot  buy 
the  entire  amount  of  crude  oil,  it  may 
buy  finished  middle  distillate  to  meet  up 
to  $7  million  of  the  $22  million 
requirement.  If  Phillips  is  unable  to 
disburse  the  current  payment 
component  in  the  manner  described, 
OSC  may  direct  Phillips  to  reduce  prices 
for  gasoline  or  heating  oil  by  three  cents 
per  gallon  until  the  entire  balance  of  the 
$25  million  is  paid  out. 

2.  To  complete  the  bank  reduction 
component  of  $75  million,  Phillips  must 
reduce  its  imrecouped  increased  costs  of 
gasoline  by  $67,500,000,  and  its 
unrecouped  increased  costs  of  propane 
by  $7,500,000.  These  are  costs  previously 
incurred  which  Phillips  was  entitled  to 
pass  through  in  product  prices.  The 
effect  of  these  reductions  is  to  foreclose 
Phillips'  opportxmity  to  recover  this 
amount  in  future  price  increases. 

3.  Under  the  investment  component, 
Phillips  will  expend  $100  million  over 
and  above  amounts  planned  or 
committed  in  the  period  October  1979 
through  December  1980.  These 


incremental  expenditures  may  be  made 
in  one  or  more  of  the  following  projects: 

(a)  Domestic  United  States  oil  and  gas 
exploratory  drilling,  developmental 
drilling,  geological  and  geophysical 
activity,  and  enhanced  recovery. 

(b)  Design,  engineering,  construction, 
and  activation  of  an  Atmospheric 
Residual  Desulphurization  ("ARDS") 
project  at  Phillips'  refinery  in  Borger, 
Texas. 

(c)  Design,  engineering,  construction, 
and  activation  of  heavy  oil  upgrading 
units  at  Phillips'  refinery  in  Kansas  City, 
Kansas. 

Phillips  has  provided  information  to 
demonstrate  its  current  exploration  and 
production  commitments.  OSC  will  have 
continued  access  to  information  to 
ensure  that  the  commitment  of  this 
additional  $100  million  is  implemented. 

The  consent  order  also  provides 
details  concerning  the  conclusion  of  the 
audit  and  procedures  concerning 
enforcement  of  the  terms  and  conditions 
of  the  consent  order.  Upon  becoming 
final  after  consideration  of  public 
conaments,  the  order  will  be  a  final  order 
of  DOE  to  which  Phillips  has  waived  its 
right  to  an  administrative  or  judicial 
appeal.  The  consent  order  does  not 
constitute  an  admission  by  Phillips  or  a 
fiiiding  by  OSC  of  a  violation  of  any 
price  and  allocation  statutes  or 
regulations,  and  it  does  not  impose  a 
penalty  on  the  company. 

Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  consent  order  to  the  address  noted 
above.  All  comments  received  by  5:00 
p.m.  on  December  21, 1979  will  be 
considered  by  OSC  before  determining 
whether  to  adopt  the  consent  order  as  a 
final  order.  Modifications  of  the  consent 
order  which,  in  the  opinion  of  OSC. 
significantly  change  the  terms  or  impact 
of  the  consent  order  will  be  published 
for  comment. 

Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  of  10  CFR  205.9(f). 

Issued  in  Washington,  D.C,  November  14, 
1979. 

Paul  L  Bloom, 

Special  Counsel  for  Compliance. 

|FR  Doc.  79-35851  Filed  ll-a>-79;  8:45  am| 
BILUNQ  CODE  64S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-180276B;  FRL  1363-1]  j 

Arizona  Commission  of  Agriculture 
and  Horticulture;  Amendment  to 
Specific  Exemption  to  Use  Permetttrin 
to  Control  "Heliothis"  Species  on 
Lettuce 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

action:  Issuance  of  amendment  t<i 
specific  exemption. 


summary:  EPA  has  granted  an 
amendment  to  the  specific  exemption 
issued  to  the  Arizona  Commission  of 
Agruculture  and  Horticulture  (herepfler 
referred  to  as  the  "Applicant")  to  use 
permethrin  (Ambush  and  Pounce)  to 
control  Heliothis  species  on  40,0001  acres 
of  lettuce  in  Arizona.  The  amendment 
permits  an  additional  five  applications 
of  permethrin.  A  maximum  of  80.000 
pounds  of  permethrin  is  authorized,  The 
specific  exemption  expires  on  December 
31, 1979.  T 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section,        T 
Registration  Division  (TS-767),  Of^ce  of 
Pesticide  Programs,  EPA,  401  M  Stneet, 
S.W.,  Room:  B-124,  Washington,  Uf.. 
20460,  telephone:  202/426-0223.  It  if 
suggested  that  interested  persons   ' 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently     T 
available  for  review  purposes.         ' 

SUPPLEMENTARY  INFORMATION:  On  i 

Wednesday,  April  11, 1979  (44  FR  2|702), 
EPA  published  a  notice  in  the  Federal 
Register  which  aimounced  the  granting 
of  a  specific  exemption  to  the  Applicant 
to  use  permethrin  on  a  total  of  40,000 
acres  of  lettuce  to  control  Heliothigl 
species.  On  Monday,  October  22, 1979 
[44  FR  60810],  EPA  revised  that       1  ' 
exemption  to  allow  the  use  of         1 
fenvalerate  if  a  sufficient  quantity  of 
permethrin  was  not  available.  Since 
then,  the  Applicant  has  requested  I 
permission  ot  make  an  additional  fll^e 
applications  of  permethrin.  making  k 
total  of  ten  applications. 

After  reviewing  the  application  ai  id 
other  available  information,  EPA  hi  s 
determined  that  the  additional 
applications  should  not  result  in      I 
residues  of  permethrin  of  more  thad  ten 
parts  per  million  in  or  on  lettuce.  TMs 
level  has  been  judged  adequate  to  i| 
protect  the  public  health.  EPA  does  not 
anticipate  an  undue  hazard  to  man  or 
the  environment  from  the  requested! 
amendment.  Accordingly,  EPA  has  ' 
amended  the  specific  exemption  by  a 
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revision  of  item  3  of  the  April  11, 1979 
notice:  A  maximum  of  five  applications 
of  permethrin  may  be  made  per  season 
at  5-  to  7-day  intervals  with  a  7-day  pre- 
harvest  interval.  If  a  knowledgeable 
expert  determines  that  additional 
applications  are  necessary  to  control 
heavy  infestations,  five  additional 
applications  may  be  made.  The  EPA  will 
be  notified  of  the  circumstances  which 
warranted  the  additional  applications. 
This  revision  applies  only  to  permethrin 
and  is  not  applicable  to  the  recently 
approved  use  of  fenvalerate.  This 


revision  is  subject  to  the  following 
restrictions:        i 

1.  Available  tmta  indicate  that  the  0.1 
pound  a.i.  rate  should  provide  as  good  a 
control  as  the  0.2  pound  a.i.  rate  in  most 
situations.  Therefore,  in  most  instances 
the  0.1  pound  a.i  rate  should  be 
recommended;  ] 

2.  Lettuce  wilrbe  field-trimmed  to 
remove  wrapper  leaves; 

3.  Permethrin  jir  fenvalerate  should 
not  be  applied  afiy  closer  to  fish-bearing 
waters  than  indk:ated  in  the  chart 
below: 


A^pkcation  method  and  lieight  Aerial  (10  (eel) 

AppHcaBoB  rale  flbs.  a.i  feryvalerate) „ j06 

FresMwa-'ef  (distarice  »>  leel) _ _ _._... 13*7 

Appiicalion  rate  (lbs.  a.L  permeUtfo^  — _ ^.. 05 

Frestiwater  (dKtance  m  teat) - 585 


0.1 

2,779 

0.1 

960 


3. 


The  Applicant  is  warned  that  applications  closer  ths  n  those  allowed  in  the 
above  chart  may  result  in  fish  and/or  other  aquatic  organism  kills;  and 


GrouTKl  (2  feet) 


1.2 

50 

52 

1j  00 


0.05 
369 

005 
117 


0  1 
556 

0.1 
196 


0.2 
790 

02 
320 


4.  All  other  terms  and  conditions  of  the  specific  exemp 
1979.  still  apply 

(Section  18  of  the  Federal  Insecticide.  Fungicide,  and  Rodenticidi 
in  1972,  1975,  and  1978  (92  Stat.  819;  7  U.S.C.  136)) 

Dated:  November  9.  1979. 
Edwin  L  Johnson, 
Deputy  Assistant  Administrator  for  Pesticide  Programs. 

(FR  Doc.  79-35871  Filed  11-20-79;  8:45  ami 
BILUNG  COOE  6560-01-11 


ion  granted  on  March  1, 


Act  (FIFRA),  as  amended 


[OPP-180391;  FRL  1363-4] 

California  Department  of  Food  and 
Agriculture;  Crisis  Exemption  To  Use 
Benomyl  on  Cructfer  Seeds  To  Control 
Blackleg 

agency:  Environmental  Protection 

Agency  (EPA).  Office  of  Pesticide 

Programs. 

ACnoN:  Notice  of  temporary  crisis 

exemption. 

summary:  EPA  gives  notice  that  on 
October  12, 1979  the  California 
Department  of  Food  and  Agriculture 
(hereafter  referred  to  as  "California") 
availed  itself  of  a  crisis  exemption  to 
use  oxamyl  on  up  to  415.000  poimds  of 
crucifer  seeds  [cabbage,  cauliflower, 
broccoU,  and  brussels  sprouts)  to  control 
blackleg  [Phoma  lingaw).  Since 
treatment  was  expected  to  exceed 
fifteen  days,  California  reqested  a 
specific  exemption  for  the  continuation 
of  this  use  of  benomyl. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA.  401  M  Street, 
S.W..  Room:  E-124.  Washington,  D.C. 
20460,  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 


telephone  befori :  visiting  EPA 
Headquarters,  s )  that  the  appropriate 
files  may  be  ma  le  conveniently 
available  for  rei  iew  purposes. 
SUPPLEMENTARY  INFORMATION: 
According  to  C^ifomia,  P.  lingam 
reduces  germination  in  home  gardens 
and  commercial! production  for  carming 
purposes.  It  can  devastate  a  field  by 
killing  the  planti  or  severely  stunting 
their  growth  an(  yield.  The  organism  is 
often  present  or  crucifer  seed  or  weed 
hosts  of  the  brai  sica  genus  that  are 
already  at  the  p  anting  site.  Spores  of  P. 
lingam  can  remi  in  viable  on  infected 
debris  for  up  to  four  years  and 
uninfected  fields  can  be  infected  by  the 
introduction  of  (  ontaminated  seed. 
California  claim  ed  that  effective  disease 
control  requires  treatment  of  seed  stock 
used  for  seed  pr  sduction  as  well  as  the 
treatment  of  coi  unercial  seed  lots. 
According  to  i^alifomia,  415,000 
pounds  of  crucii  Br  seed  are  shipped  into 
California  annui  illy  for  packaging  before 
being  sold  to  de  ilers  and  growers 
worldwide.  The  seed  is  not  treated  in 
the  places  of  on  »in  because  Benlate 
(benomyl)  is  noiregistered  for  this  use 
except  in  Minnesota  and  Washington. 
Unless  treated,  he  seed  cannot  be 
marketed  for  ex  }Ort  to  other  States  and 


overseas,  Califonlia  reported,  and  as  a 
result,  the  industry  could  lose  $17.4 
million.  Califomi^  stated  that  the 
severity  of  the  crisis  made  immediate 
treatment  necessary  so  that  there  was 
no  time  to  request  a  specific  exemption. 

California  is  using  eight  ounces  of 
Benlate,  EPA  Reg.  No.  352-354  (four 
ounces  of  the  actiire  ingredient 
benomyl),  per  one  hundred  pounds  of 
seed  as  a  slurry  application  in 
combination  with  Arasan  or  Captan. 
One  application  iq  made  per  seed  lot  by, 
or  under  the  supe^sion  of,  an 
applicator  State-certified  for  this 
catergory  of  pest  control.  All  applicable 
directions  and  precautions  on  the  label 
are  to  be  followed.  All  applications  are 
to  be  made  in  accordance  with 
California  closed  mixing  system 
regulations.  Treated  seeds  must  be  dyed 
to  indicate  treatment  and  are  to  be  used 
for  planting  only.  California  anticipated 
no  environmental  or  toxicological 
problems  from  this  use  of  benomyl  and 
will  monitor  the  program.  California 
submitted  a  request  for  a  specific 
exemption  to  continue  this  use  of 
benomyl  until  July  1, 1980. 

(Section  18  of  the  Feperal  Insecticide, 
Fungicide,  and  Rodepticide  Act,  as  amended 
in  1972, 1975,  and  1978  (92  Stat.  819;  7  U.S.C 
136).) 

Dated:  November  p,  1979. 

Edwin  L  Johnson, 

Deputy  Assistant  Adpninistrator  for  Pesticide 
Programs. 

|FR  Doc.  79-35874  Tiled  ll-|za-79: 6:45  am] 
WLUMG  CODE  6560-01-1 1 


[OPP-180379A;  FRL  1363-2] 

California  Department  of  Food  and 
Agriculture;  Issuance  of  Specific 
Exemption  To  Usf  Pydrin 
(Fenvalerate)  To  pontrd  Pear  PsyHa 
on  Pears 

agency:  Envirorm  ental  Protection 
Agency  (EPA),  Of^ce  of  Pesticide 
Programs. 

ACTION:  Issuance  if  specific  exemption. 


summary:  EPA  has  granted  a  specific 
exemption  to  the  ( lalifomia  Department 
of  Food  and  Agric  ilture  (hereafter 
referrd  to  as  the  "i  Applicant")  to  use 
Pydrin  (fenvalerat  j)  to  control  pear 
psylla  on  37,000  ac  res  of  pears  in 
California.  The  specific  exemption 
expires  on  March  81, 1980. 
FOR  FURTHER  INFO^tMATION  CONTACT. 
Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Program^.  EPA,  401  M  Street. 
S.W..  Room:  E-124.  Washington.  D.C. 
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2046a  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  die  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
.  available  for  review  purposes. 
SUPPt^MENTARY  INFORMATION: 
According  to  the  Applicant,  pear  psylla 
is  a  very  serious  and  difficult  pest  to 
control.  The  insect  has  three  distinct 
developmental  forms:  the  egg,  the 
nymph,  and  the  adult.  In  addition  to  a 
spring  generation,  there  are  three  to  five 
summer  generations  of  this  pest.  Adults 
of  the  final  summer  generation  are 
referred  to  as  the  over-wintering  adidts; 
they  survive  the  winter  in  cracks  and 
crevices  of  the  bark  and  buds  of  pear 
and  other  trees.  Although  adults  may  be 
found  on  many  difi"erent  hosts, 
development  of  the  immature  insect 
occurs  only  on  pears.  Pear  psylla  causes 
serious  damage,  such  as  pear  decline, 
decreased  tree  vitality,  leaf  blackening 
and  leaf  drop,  tree  death,  fruit  russeting. 
and  reduced  fruit  size. 

According  to  the  Applicant,  chemical 
control  of  pear  psylla  begins  well  before 
the  growing  season.  In  most  orchards 
both  a  dormant  and  delayed-dormant 
(pre-bloom)  spray  of  superior  oil  plus  an 
insecticide(8)  are  applied  to  kill  over- 
wintering adult  psylla  before  they  lay 
their  eggs.  Because  there  is  little 
dispersal  of  pear  psylla  during  the 
summer  months,  an  effective  dormant 
treatment  is  extremely  important  to 
reduce  future  summer  populations. 
Treatment  such  as  parathion  and  oil, 
ethion,  diazinon.  guthion,  and  back-to- 
back  oil  treatments  have  been 
recommended  for  this  use.  According  to 
the  Applicant,  the  pear  psylla  has 
developed  resistance  to  all  of  these 
materials  and  excessive  applications  of 
oil  result  in  the  russeting  of  fiiiit,  making 
it  unacceptable  for  the  market.  Data 
indicate  that  Pydrin  offers  excellent 
confrol  of  pear  psylla.  The  Applicant 
indicates  that  the  use  of  Pydrin  is 
compatible  with  their  current  integrated 
pest  management  program  (IPM)  and 
that  it  should  reduce  the  need  for 
continuous  apphcations  of  other 
materials  next  summer. 

The  Applicant  initiated  a  crisis 
exemption  for  this  use  of  fenvalerate  on 
August  7. 1979,  and  so  notified  the 
Administrator.  Notification  of  this  crisis 
exemption  was  published  in  the  Federal 
Register  on  Monday,  October  22. 1979 
(44  FR  60813). 

The  Apphcant  proposed  to  use  Pydrin 
2.4  E.C.,  manufactured  by  Shell 
Chemical  Company,  which  contains 
fenvalerate  (cyano  (3-phenoxyphenyl) 
methyl-4-chloro-alpha-(l-methylethyl) 
benzeneacetate).  A  maximum  of  two 


applications  will  be  made  by  air  and 
ground  at  a  rate  of  up  to  0.4  pound 
active  ingredient  (a.i.)  per  acre.  Pydrin 
will  be  applied  during  the  post-harzest 
to  pre-bloom  stages  of  pear  tree 
development  The  Applicant  anticipates 
losses  valued  at  $10  million  if  Pydrin  is 
not  used  to  control  pear  psylla. 

EPA  has  determined  that  the  proposed 
use  of  Pydrin  should  not  result  in 
residue  levels  of  fenvalerate  exceeding 
0.01  part  per  million  (ppm)  in  or  on 
pears.  Secondary  residues  in  meat,  fat, 
and  meat  byproducts  should  not  exceed 
the  established  0.02  ppm  temporary 
tolerances  provided  cover  crops  grown 
in  freated  orchards  are  not  fed  to 
livestock.  These  residue  levels  have 
been  deemed  adequate  to  protect  the 
public  health.  EPA  has  determined  that 
the  proposed  use  of  Pydrin  is  not  likely 
to  jeopardize  the  continued  existence  of 
endangered  species  or  adversely  modify 
their  critical  habitats. 

After  revieviring  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
pear  psylla  has  occurred;  (b)  there  is  no 
effective  pesticide  presently  registered 
and  available  for  use  to  control  the  pear 
psylla  in  California;  (c)  there  are  no 
alternative  means  of  confrol  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  if  the  pear  psylla  is  not  confroUed; 
and  (e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  March  31, 1980.  to  the  extent 
and  in  the  manner  set  forth  in  the 
apphcation.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  Pydrin  may  be  applied  at  a  rate  of 
up  to  0.4  pound  active  ingredient  per 
acre  per  application.  If  an  unregistered 
label  is  used,  it  must  contain  the 
identical  applicable  precautions  and 
restrictions  which  appear  on  the 
registered  label; 

2.  A  maximum  of  two  applications 
may  be  made  during  the  post-harvest  to 
the  pre-bloom  stages  of  pear  tree 
development; 

3.  Apphcations  may  be  made  with 
ground  equipment  or  by  aircraft; 

4.  Spray  mixture  volumes  of  10  to  20 
gallons  will  be  applied  by  aircraft  and 
spray  mixture  volumes  of  50  to  400 
gallons  will  be  applied  by  ground 
equipment; 

5.  A  maximum  of  37,000  acres  may  Be 
treated; 

6.  A  maximum  of  14.800  pounds  a.L 
may  be  applied; 

7.  All  applications  will  be  limited  to 
commercial  orchards: 


8.  All  applications  will  be  made  by 

State-certified  private  or  commercial 
appHcators  or  persons  imder  their  direct 
supervision;  i 

9.  Precautions  will  be  taken  to  avoid 
spray  drift  to  nontarget  areas; 

10.  Pydrin  is  extremely  toxic  t(^  fish 
and  aquatic  invertebrates.  Care  siust  be 
iised  when  applying  it  in  areas  adjacent 
to  any  body  of  water.  It  may  not  be 
applied  when  weather  condition!  favor 
runoff  or  drift.  It  must  be  kept  out  of 
lakes,  streams,  and  pounds. 
Contamination  of  water  caused  by 
cleaning  of  equipment  of  disposal  of 
wastes  is  to  be  avoided;  ] 

11.  Pydrin  is  highly  toxic  to  beis 
exposed  to  direct  treatment  or  residues 
on  crops  or  weeds.  It  may  not  be  I 
applied,  or  allowed  to  drift,  to  w«eds  in 
bloom  on  which  an  economically 
significnat  number  of  bees  are  actively 
foraging.  The  State  Cooperative  j 
Agricultural  Extension  Service  w/Jll 
provide  information  on  protectioii  of 
bees;  T 

12.  Pears  with  residue  levels  off 
fenvalerate  not  exceeding  0.01  pp^  may 
enter  interstate  commerce.  The  Food 
and  Drug  Administration,  U.S. 
Department  of  Health.  EducatioOi  and 
Welfare,  has  been  advised  of  this 
action;  1 

13.  The  feeding  or  grazing  of  orchard 
cover  crops  is  prohibited; 

14.  All  applicable  directions, 
restrictions,  and  precautions  on  tfte 
product  label  must  be  followed; 

15.  The  Apphcant  is  responsibly  for 
assuring  that  all  of  the  provisionsiof  the 
specific  exemption  are  met  and  ni^st 
submit  a  report  summarizing  the  i|esults 
of  this  program  by  July  1, 1980;  and 

16.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  Pydrin  in 
connection  with  this  exemption.    , 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFrA),  as 
amended  in  1972, 1975,  and  1978  (92  Sibt.  819; 
7  U.S.C.  136)).  ■ 

Dated:  November^.  1979. 
Edwin  L.  )ohiMon 

Deputy  Assistant  Administrator  for  Pq  \ticide 
Programs.  ' 

(FR  Doc.  79-35872  Filed  11-20-79;  8:4SaiB| 
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lOPP- 180390;  FRL  1363-6] 

Hawaii  Department  of  Agriculturf; 
Crisis  Exemption  To  Use  Oxamyl  on 
Watermelons  To  Control  Leaf  Mifters 

AGENCY:  Environmental  Protection! 
Agency  (EPA).  Office  of  Pesticide , 
Programs. 


action:  Notice  of  temporary  crisis 
exemption. 

summary:  EPA  gives  notice  that  on 
September  11, 1979  the  Hawaii 
Department  of  Agriculture  (hereafter 
referred  to  as  "Hawaii")  availed  itself  of 
a  crisis  exemption  to  use  oxamyl  on 
approximately  190  acres  of  watermelons 
to  control  leaf  miners.  Since  treatment 
was  expected  to  exceed  fifteen  days. 
Hawaii  submitted  a  request  for  a 
specific  exemption  for  continuation  of 
this  use  of  oxamyl. 

FOR  FURTHER  INFORMATION  CONTACT 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
S.W.,  Room:  E-124.  Washington,  D.C. 
20460.  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION:  Under  a 
crisis  exemption  Hawaii  initiated  the 
use  of  Vydate  L,  which  contains  the 
active  ingredient  oxamyl,  to  control  leaf 
miners  [Liriomyzd]  spp.)  on 
watermelons  at  various  growth  stages, 
in  Hawaii,  Kauai,  Maui  Molokai,  and 
Oahu  Counties.  According  to  Hawaii, 
unusually  hot  weather  conditions 
favored  the  increase  of  leaf  miner 
infestation  to  the  level  of  total  loss  in 
some  fields,  and  future  plantings  were  in 
jeopardy.  Hawaii  reported  that  all 
registered  insecticides  have  proven 
ineffective  and  estimated  that  losses 
could  come  to  $225,000,  if  the  leaf  miner 
is  not  controlled. 

Hawaii  is  using  2-4  pints  of  Vydate  L 
(EPA  Reg.  No.  352-372)  applied  in 
sufficient  water  to  obtain  uniform 
coverage  of  foliage  at  5-  to  7-day 
intervals.  Applications  are  being  made 
by  State-certified  applicators  using 
ground  equipment.  A  two-day  pre- 
harvest  interval  is  to  be  observed.  A 
maximum  of  six  applications  per  acre 
will  be  made  per  growing  season. 
Hawaii  is  requiring  that  all  precautions 
and  directions  on  the  label  be  followed 
to  minimize  risks  to  the  environment. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972. 1975,  and  1978  (92  Stat.  819; 
7  U.S.C.  136)) 

Dated:  November  9, 1979. 

Edwin  L.  lohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc.  79-35875  Filad  11-20-7R  B:45  amj 
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[OPP-180333;  FRL  f  363-3] 

Montana  Departifent  of  Livestock; 
Issuance  of  Specific  Exemption  for 
Use  of  Strychnin^  Baits  for  Control  of 
Rabid  Skunks 


ofi 


agency: 

Agency  (EPA), 
Programs. 
action:  Issuance 
exemption. 


Environiiental  Protection 
ice  of  Pesticide 


>f  a  specific 


summary:  EPA  hi  s  granted  a  specific 
exemption  to  the  ]  ilontana  Department 
of  Livestock  (here  ifter  referred  to  as  the 
"Applicant")  to  u^  strychnine-treated 
lard  and  eggs  to  reduce  rabid  skunk 
populations  and  thus  reduce  the 
probability  of  exposure  of  man  and 
domestic  animals  lo  rabies  in  twenty- 
four  counties  of  eastern  Montana.  The 
specific  exemptioik  expires  on  June  1, 
198nded,  effective  January  1, 1980,  to  revise 

FOR  FURTHER  INFoJrMATION  CONTACT 

Emergency  Respottse  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programk,  EPA.  401  M  Street. 
S.W..  Room  E-124,  Washington,  D.C. 
20460,  Telephone:  202/426-0223.  It  is 
suggested  that  int(  rested  persons 
telephone  before  \  isiting  EPA 
Headquarters,  so  hat  the  appropriate 
files  may  be  made  conveniently 
available  for  revie  w  purposes. 
SUPPLEMENTARY  II IFORMATION:  The 

section  18  regulati  jns  provide  that  the 
Administrator  ma;  r  grant  an  emergency 
exemption  to  a  Fe  leral  or  State  agency 
when  the  followin }  conditions  exist: 

(a)  A  pest  outbrea  i  has  [occurred]  or  is 
about  to  occur  and  n  o  pesticide  registered  for 
the  particular  use,  oi  alternative  method  of 
control,  is  available  lo  eradicate  or  control 
the  pest,  (b)  significant  economic  or  health 
problems  will  occur  ivithout  the  use  of  the 
pesticide,  and  (c)  th(  time  available  from 
discovery  or  predict  on  of  the  pest  outbreak 
is  insufTicient  for  a  ;  esticide  to  be  registered 
for  the  particular  U8( .  40  CFR  166.1. 

The  exemption  s  also  subject  to  the 
provisions  of  40  C  Ti  Part  164, 
specifically.  Subpart  D,  published  in  the 
Federal  Register  o|:i  March  18, 1975  (40 
PR  12261).  In  casei  i  such  as  the  one 
presented  by  this  Applicant,  if  the 
request  is  for  the  t  se  of  a  pesticide 
which  has  been  fiially  canceled  or 
suspended,  then  tie  application 
constitutes  a  petit  on  for  reconsideration 
of  such  cancellati(  n  or  suspension 
order.  On  March  S ,  1972,  Administrator 
Ruckelshaus  cane  >led  and  suspended 
the  registration  of  strychnine,  sodium 
cyanide,  and  1080  (sodium 
fiuoroacetate)  for  predator  control 
However,  the  Administrator's  order 
banned  the  use  of  jthese  pesticides  for 
predator  control  v  ithout  distinguishing 


between  rabid  and  non-rabid  predators, 
the  former  a  humanjhealth  problem  and 
the  latter  an  econoitic  problem. 
Therefore,  the  exeniption  cannot  be 
granted  without  the  treatment  of  a  prior 
public  hearing,  unless  certain  conditions 
are  found  to  exist. 

Subpart  D  of  the  e  ection  3  regulations 
provides  that  in  emergency 
circumstances  the  ^'Administrator  may 
rule  on  the  application  without 
convening  a  formal  hearing  and  without 
making  a  finding  as  to  the  question  of 
substantial  new  evidence  when  he 
determines: 

(1)  That  the  application  presents  a  situation 
involving  need  to  use  ttie  pesticide  to  prevent 
an  unacc^table  risk;  |i]  to  human  health,  or 
(ii)  to  fish  or  wildlife  pbpulations  when  such 
use  would  not  pose  a  human  hazard;  and  (2) 
That  there  is  no  other  feasible  solution  to 
such  risk;  and  (3)  That  the  time  available  to 
avert  the  risk  to  human  health  or  fish  and 
wildlife  is  insufficient  to  permit  convening  a 
hearing  as  required  by  section  164.131;  and 
(4)  That  the  public  interest  requires  the 
granting  of  the  requesoed  use  as  soon  as 
possible.  40  CFR  164.1^3. 

It  should  be  noteq  that  a  rebuttable 
presumption  exists  tgainst  registration 
of  rodenticide  products  containing 
strychnine  which  are  registered  for 
outdoor,  above-ground  use  (see  Federal 
Register  of  Decembdr  1, 1976,  p.  52810): 
however,  no  decisioi  has  yet  been  made 
by  EPA  as  to  approiiriate  regulatory 
action  in  this  mattei. 

Since  1973,  the  A{  plicant  has  found  it 
necessary  to  employ  annually 
strychnine  baits  in  i  n  effort  to  reduce 
the  exposure  of  mar  and  domestic 
animals  to  rabid  ski  nks.  The  latest 
exemption  issued  to  the  Applicant  for 
the  above  purpose  e  xpired  on  April  24. 
1979.  The  Applicant  has  again  found  it 
necessary  to  apply  for  a  specific 
exemption  in  1979. 1  Tip  affected  counties 
this  year  are:  Big  He  m,  Blaine,  Carter. 
Chouteau,  Custer,  Daniels,  Dawson. 
Fallon,  Fergus,  Garf  eld.  Hill,  Judith 
Basin,  Liberty.  McC  )ne,  Phillips,  Powder 
River,  Prairie,  Richli  ind,  Roosevelt, 
Rosebud,  Sheridan,  Valley,  Wibaux,  and 
Yellowstone. 

The  program  calls  for  the  use  of  a 
maximum  of  500  str  'chnine-treated 
baits  to  be  placed  w  ithin  a  five-mile 
radius  of  an  area  of  tiuman  habitation 
where  skunks  are  d(  itermined  as  the 
vector  species  in  a  { ositive  rabies  case. 
A  maximum  of  two  strychnine  lard  baits 
or  two  strychnine-treated  eggs  per 
setting  may  be  placed  in  the  following 
skunk  habitats:  skunk  dens,  holes, 
garbage  dumps,  road  culverts,  junk  piles, 
and  unoccupied  buildings.  At  the  end  of 
a  30-day  treatment  period,  treated  bait 


and/or  eggs  will  be 


collected  and 


destroyed.  Strychnu  le-treated  lard  baits 


or  eggs  will  be  placed  only  on  those 
lands  where  premise  entry  agreements 
are  signed  by  the  landowner,  lessee,  or 
Administrator,  and  warning  signs  will 
be  posted  at  entries  to  all  premises  and 
other  visible  positions  near  locations 
where  treated  baits  or  eggs  have  been 
placed. 

In  light  of  the  above  and  pursuant  to 
the  controlling  regulations,  the 
Administrator,  EPA.  has  determined  that 
(a)  a  pest  outbreak  of  rabid  skunks  has 
occurred  or  is  likely  to  occur;  (b)  there  is 
no  pesticide  presently  registered  for  use 
in  suppressing  populations  of  rabid 
skunks  in  Montana;  (c)  the  application 
presents  a  situation  involving  a  need  to 
use  the  pesticide  as  requested  to  prevent 
an  unacceptable  risk  to  human  health; 
(d)  the  time  available  to  avert  the  risk  to 
human  health  is  not  sufficient  to 
convene  a  hearing;  and  (e)  the  public 
interest  requiresthe  granting  of  the 
requested  use  as  soon  as  possible. 
Accordingly,  the  ^plicant  was  granted 
a  specific  exemption  to  use  strychnine 
baits  in  twenty-four  counties  in  eastern 
Montana  until  June  1. 1980.  The  specific 
exemption  is  also  subject  to  the 
following  conditions: 

1.  The  areas  to  be  treated  are 
presently  limited  to  a  circle  within  a 
five-mile  radius  around  a  confirmed 
rabid  skunk  case  foimd  within  a  two- 
mile  radius  of  areas  of  human  habitation 
in  the  counties  named  above; 

2.  When  the  Applicant  receives  a 
report  of  a  skunk,  cat.  or  raccoon  which 
is  behaving  abnormally  and  located 
within  two  miles  of  an-area  of  human 
habitation,  personnel  may  place  a 
maximum  of  one  hundred  strychnine- 
treated  baits  within  a  five-mile  radius  of 
the  area  of  human  habitation,  pursuant 
to  taking  specimens  to  determine 
whether  rabid  skunks  are  present  in  the 
area.  If  no  rabid  skunks  are  found,  the 
unconsumed  strychnine  baits  will  be 
retrieved.  If  one  or  more  rabid  skunks 
are  found,  a  maximum  of  four  hundred 
additional  baits  may  be  placed  in  areas 
of  skunk  habitation  within  a  five-mile 
radius  around  the  location  of  the  rabid 
skunk; 

3.  A  report  must  be  submitted  at  the 
termination  of  the  program  summarizing 
the  location  of  each  case  occurrence; 

4.  Exposure  of  any  bait  station  within 
a  five-mile  radius  (to  survey  for 
presence  of  or  suppress  rabid  skunk 
populations)  may  not  exceed  thirty 
days; 

5.  Each  strychnine  lard  bait  will 
contain  approximately  0.012  gram  of 
actual  strychnine  alkaloid.  Each 
strychnine  egg  bait  will  contain 
approximately  0.035  gram  of  actual 
strychnine  alkaloid; 


6.  The  Applicant's  personnel  are 
responsible  for  preparing  the  strychnine 
baits,  selecting  bait  stations,  posting 
warning  signs,  securing  premise  entry 
agreements,  checking  bait  stations 
periodically  for  kills,  and  retrieving  all 
unconsumed  baits  at  the  termination  of 
the  control  program; 

7.  A  maximum  of  two  strychnine  lard 
or  egg  baits  per  setting  will  be  placed  in 
the  following  skunk  habitats:  skunk 
dens,  holes,  garbage  dumps,  road 
culverts,  junk  piles,  and  unoccupied 
buildings; 

8.  Strychnine-treated  lard  or  egg  baits 
will  be  placed  only  on  those  lands 
where  premise  entry  agreements  have 
been  signed  by  the  landowner,  lessee,  or 
Administrator; 

9.  Warning  signs  will  be  posted  at 
entries  to  all  premises  and  other  visible 
positions  near  locations  where  treated 
baits  have  been  placed; 

10.  Each  bait  station  will  be  checked 
as  often  as  possible  for  kills,  but  in  any 
case,  no  less  than  once  a  week; 

11.  All  retrieved  or  excess  strychnine 
baits  will  be  disposed  of  by  burial  at 
least  18  inches  deep  in  an  approved 
sanitary  landfill.  Containers  to  be 
destroyed  will  be  handled  in  a  similar 
manner; 

12.  Animals  poisoned  in  the  control 
program  will  be  submitted  for 
laboratory  analysis  for  presence  of 
rabies  virus  if  possible.  Otherwise,  they 
will  be  buried  on  the  premises  to 
prevent  possible  secondary  non-target 
species  poisonings; 

13.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects  to  man 
or  the  environment  resulting  from  this 
program; 

14.  The  Applicant  will  be  responsible 
for  assuring  that  all  provisions  of  this 
specific  exemption  are  followed  and 
must  submit  a  final  report  on  June  1. 
1980;  and 

15.  The  Applicant  must  follow  any 
more  stringent  requirements  imposed  by 
State  law  or  regulation  or  applied  by  the 
State  pesticide  regulatory  authority. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 1975,  and  1978  (92  Stat.  819; 
7  U.S.C.  136]) 

Dated:  November  9, 1979. 

Edwin  L.  Johnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc.  7»-35873  Filed  11-20-79;  8:45  am] 
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Polychlorinated  Biphenyls  Approved 
PCB  Disposal  Facilities 

On  February  17.  1978.  the  U.sil 
Environmental  Protection  Agend 
published  in  the  Federal  Registet  the 
final  rule  for  the  "Disposal  and  Marking 
of  Polychlorinated  Biphenyls  (PCJBs)"  (43 
FR  7150).  (This  rule  is  required  t 
Section  6(e)(1)  of  the  Toxic  Subs 
Control  Act  (Pub.  L  94-469. 15 
2605(e)).  This  rule  was  recodified 
May  31, 1979  and  made  part  of ' 
rule  on  PCB's  covering  the 
manufacturing,  processing,  distribution 
in  commerce  and  use  prohibitions.  (See 
44  FR  31514,  May  31, 1979.)  T 

Under  this  rule,  disposal  of  maiiy 
PCBs.  as  defined  in  the  regulation,  is 
prohibited  subsequent  to  April  18, 1978, 
except  at  EPA  approved  facilities.  All 
facility  approvals  will  be  granted  in 
writing  by  the  appropriate  Regional 
Administrator  in  which  the  respective 
facility  is  located. 

To  date,  the  following  facilities  have 
been  approved  by  EPA  under  the 
authority  of  §§  761.40(d)  and  76lJ41(c)  of 
the  PCB  Disposal  and  Marking 
Regulations  to  dispose  of  PCBs:   I 

EPA  Region  II  (26  Federal  Plaia,  Ne*^  Yoric, 
New  York  10007)  [ 

1.  Facility:  General  Electric  Co..  Silicone 
Products  Division  ; 
Facility  Address:  26  Hudson  River  Road. 

Waterford,  New  York  12189  ' 

Facility  Telephone  Number  (518)  2371-3330 
Type  of  Facility  Approved:  Incinerator 
Type  of  PCB  Waste  Handled:  Approval 
allows  G.E.  to  incinerate  only  thosfl  PCB 
wastes  which  are  generated  on-8it4)  i.e., 
G.E.  cannot  accept  PCBs  for  incine 
horn  any  other  company  or  any  ot 
facility. 
Expiration  Date  of  Approval:  Septer 

1981 
EPA  Regional  Office  Contact:  Wayne  Pierre 
EPA  Telephone  Number:  (212)  264-0505 

2.  Facility:  Newco  Chemical  Waste 
Systems,  Inc. 
Facility  Address:  4526  Royal  Avenue, 

Niagara  Falls,  New  York  14303 
Facility  Telephone  Number:  (716)  285i  6944 
Type  of  Facility  Approved:  Chemical '  /Vaste 

Landfill 
Type  of  PCB  Waste  Handled:  CapacittJrs 
,  (small  and  large).  Properly  drained 

transformers,  Contaminated  soil,  diil,  rags 

and  other  debris,  Dredge  spoils,  Mq  licipal 

sludges,  Properly  drained  containeij  i 

(drums) 
Expiration  Date  of  Approval:  August  1 8, 

1981* 
EPA  Regional  Office  Contact  Wayne  Pierre 
EPA  Telephone  Number:  (212)  264-0505 

3.  Facility:  SCA  Chemical  Services.  Inc. 
Facility  Address:  1550  Bahner  Road,  Klodel 

City,  New  York  14107 
Facility  Telephone  Number  (716)  754>  B231 
Type  of  Facility  Approved:  Chemical  I  Vaste 

Landfill 
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Type  of  PCB  Waste  Handled:  Capacitors 
(small  and  large).  Properly  drained 
transformers.  Contaminated  soil,  dirt,  rags, 
and  other  debris.  Dredge  spoils.  Municipal 
sludges.  Properly  drained  containers 
(drums) 

Expiration  Date  of  Approval:  October  2, 
1981  • 

EPA  Regional  Office  Contact:  Wayne  Pierre 

EPA  Telephone  Number:  (212)  264^505 

EPA  Region  IV  [345  Courlland  Str'eet  NE.. 
Ailanta.  Georgia  30308) 

1.  Facility:  Waste  Management  of 

Alabama,  Inc. 

Facility  Address:  P.O.  Box  1200  Livingston. 
Alabama  35470 

Facility  Telephone  Number  (205)  652-9529 

Type  of  Facility  Approved:  Chemical  Waste 
Landfill 

Type  of  PCB  Waste  Handled:  Capacitors 
(small  and  large).  Properly  drained 
transformers.  Contaminated  soil,  dirt,  rags, 
and  other  debris.  Dredge  spoils,  Municipal 
sludges.  Properly  drained  containers 
(drums).  Liquid  PCB's  at  a  concentration  of 
between  50  to  500  ppm 

Expiration  Date  of  Approval:  Open-ended" 

EPA  Regional  Office  Contact:  Mr.  James 
Scarbrough 

EPA  Telephone  Number:  (404)  881-3016 

EPA  Region  V  (230  South  Dearborn  Street. 
Chicago,  Illinois  60604) 

1.  Facility:  Newco  Chemical  Waste 

Systems  of  Ohio,  Inc. 

Facility  Address:  5092  Aber  Road, 
Williamsburg.  Ohio  45176 

Facility  Telephone  Number:  (513)  724-6114 

Type  of  Facility  Approved:  Chemical  Waste 
Landfill 

Type  of  PCB  Waste  Handled:  Capacitors 
(small  and  large).  Property  drained 
transformers.  Contaminated  soil,  dirt,  rags 
and  other  debris.  Dredge  spoils.  Municipal 
sludges.  Properly  drained  containers 
(drums).  Liquid  PCB's  at  a  concentration  of 
between  50  to  500  ppm 


Expiration  Date  of  Approval. 
EPA  Regional  Offia 
EPA  Telephone  Nuaiber: 
EPA  Region  IX  (215 
Francisco,  Califomij 


'  Casma  ia 


92C3 


1.  Facility: 
Facility  Address:  531 

5275,  Santa  Barbai  a 

Office  (site  locate( 

Barbara  County) 
Facility  Telephone 
Type  of  Facility  ApA-oved: 

Landnil 
Type  of  PCB  Waste 

(small  and  large], 

transformers,  Con|a 

and  other  debris, 

sludges.  Properly 

(drums) 
Expiration  Date  ofAkproval: 
EPA  Regional  Office 
EPA  Telephone  Num  ber: 

2.  Facility:  Nucleai 
Inc. 
Facility  Address: 

Suite  526,  P.O.  Boxl7246, 

Kentucky  40207— 

near  Beatty,  Neva4a 
Facility  Telephone 
Type  of  Facility  Approved: 

Landfill 
Type  of  PCB  Waste 

(small  and  large), 

transformers  Cont4min, 

and  other  debris, 

sludges.  Properly 

(drums) 
Expiration  Date  of  Approval: 
EPA  Regional  Office 
EPA  Telepijone  Number: 

EPA  Region  X  (1200 
Washington  98101) 

1.  Facility:  Chem-NLcle 
Facility  Address:  P.O 
Oregon  97205— Ma|i 
Arlington.  Oregon) 


FEDERAL  COMMUNICATIONS  COMMISSION 
[Report  No.  1199] 


'.■  Open-ended* 
Contact:  Karl  Klepitsch 
(312)  353-2197 

"reemont  Street.  San 
94105) 

Disposal 
Ysidro  Road.  P.O.  Box 

California  93108:  Main 
near  Casmalia  in  Santa 


IJumber  (805)  969-4703 
Chemical  Waste 

landled:  Capacitors 

•roperly  drained 
minated  soil,  dirt,  rags 
I  tedge  spoils.  Municipal 
qrained  containers 

'.•  Open-ended* 
Contact:  Raymond  Seid 

.•  (415)  556-3450 
Engineering  Company. 


Shelbyville  Road, 
Louisville. 
Itjlain  Office  (site  located 
in  Nye  County). 

lumber  (502)  426-7160 
Chemical  Waste 


Facility  Telephone  NLmber: 
Type  of  Facility  Appr  ived: 

Landfill 
Type  of  PCB  Waste 

(small  and  large). 

transformers.  Contaminated 

asphalt,  and  other 

containers  (drums. 
Expiration  Date  of  Ap  o. 
EPA  Regional  Office 

Fuentes 
EPA  Telephone  Numtien 

2.  Facility:  Wes-Cot 
Facility  Address:  P.O. 

Idaho  83301 — Main 

Grand  View,  Idaho) 
Facility  Telephone  Ndfnber: 
Type  of  Facility  Appn  ved: 

Missile  Silos 
Type  of  PCB  Waste  Hhndled: 

(small  and  large),  Pr  sperly 

transformers,  Contai  n 

asphalt,  and  other  debris 

containers  (drums) 
Expiration  Date  of  Apkroval: 
EPA  Regional  Office 

Fuentes 
EPA  Telephone  NumbtT. 

*Note:  After  January 
capacitors  cannot  be 
waste  landfills. 


V (503)  223-1912 
'-•  Chemical  Waste 

h  dndled:  Capacitors 
Properly  drained  ♦ 

soil,  dirt.  rags, 
(jebris,  Properly  drained 

roval:  January  1.  1980 
<  Contact:  Mr.  Roger 

(206)  442-1260 
life. 
Box  564.  Twin  Falls. 
Dffice  (site  located  in 

.■  (208)  734-7711 
Disposal  in 

.■  Capacitors 
drained 
inated  soil,  dirt,  rags. 
,  Properly  drained 

:  January  1,  1980 
Contact:  Mr.  Roger 

:  (206)  442-1260 
1, 1980,  PCB  large 
disposed  of  in  chemical 


I  fondled:  Capacitors 
^operly  drained 

ated  soil,  dirt,  rags 
je  spoils.  Municipal 
c  -ained  containers 


r  redge 


'.•  Open-ended' 
Contact:  Raymond  Seid 
:  (415)  556-3450 

J  ixth  Avenue,  Seattle. 

ar  Systems,  Inc. 
Box  1269,  Portland, 
Office  (site  located  in 


Future  notices,  u 
approved  facilities  . 
the  Federal  Register 
information  on  the 
disposal  facilities,  ^. 
with  the  appropriate' 
Office  contact. 


pie 


Dated:  November  7, 

Steffen  W.  Plehn. 

Deputy  Assistant  A 
Waste. 


(FR  Doc.  79-35902  Filed  11- 
8ILLING  CODE  6560-01-M 


November  9.  1979. 


Petitions  for  Reconsideration  of  Aci  ions  in  Rulemaking  Proceedings  Filed 


Docket  or  RM  No. 


Rule  No. 


CC78-10.  RM-zees.. 


61  72 


Amenc  nent 


ot  5 61  72  of  me  Commissioos  rules  to  modiJy  the  requirements 
postlfig  of  cerUin  tarrfts.  m        "^ » 

Victor  J  Tom  and  Joseph  M  Urtan.  Attorrieys  for  The  Socielv 
>nur)i(ations  Consultants) 


(Filed 


Note.— Oppositions  to  petitions  for  reconsideration  must  be  filed 
within  10  days  after  time  for  filing  oppositions  has  expired. 
Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

(FR  Doc.  79-35839  Filed  11-20-79:  8:45  am) 
BILUNG  CODE  S712-01-«l 


on  or  before  December  6.  1979.  Replies  to  an  opi  osition  must  be  filed 


Subject 


pi  lating  this  list  of 
vfill  be  published  in 

For  further 
EJ'A  approval  of  the 
ase  get  in  touch 
EPA  Regional 


1979. 


Admi  listrator  for  Solid 


20-  9:  8:45  am] 


Date  received 


for  the  

Telecom-  Oct.  3.  1979. 
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(CC  Dockets  Nos.  79-250  and  79-251;  RIes 
Nos.  21870-CD-P-<4)-75  and  20437-CO-P- 
15-751 

South  Central  Bell  Telephone  Co.; 
Memorandum  Opinion  and  Order 
Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues;  Correction 

Released:  November  15, 1979. 

In  the  applications  of  South  Central 
Bell  Telephone  Company,  for 
construction  permit  for  modification  of 
DPLMRS  station  KKI454  at  Houma. 
Louisiana,  to  replace  equipment,  add 
channels,  and  to  furnish  Improved 
Mobile  Telephone  Service.  CC  Docket 
No.  79-250.  File  No  21870-CD-P-{4)-75; 
South  Central  Bell  Telephone  Company, 
for  construction  permit  for  modi^cation 
of  DPLMRS  Station  KKD292  at  New 
Orleans.  Louisiana,  to  add  channels  and 
to  furnish  Improved  Mobile  Telephone 
Service,  CGDocket  No.  79-251,  File  No. 
20437-CD-P-{15)-75. 

On  October  22, 1979,  the  Commission 
released  a  Memorandum  Opinion  and 
Order  (FCC  79-593.  published  in  the 
Federal  Register  on  October  24. 1979  {44 
FR  61252),  in  the  above-captioned 
proceeding.  The  file  number  in  CC 
Docket  No.  79-251  was  erroneously 
listed  as  File  No.  20437-CD-P-{13)-75. 
The  application  as  originally  filed 
proposed  to  construct  13  transmitters. 
The  application  was  later  amended  to 
add  two  proposed  transmitters. 
Accordingly,  the  application  file  number 
has  been  revised  to  reflect  a  total  of  15 
transmitters. 

Federal  Communications  Commission. 

William  Tricarico, 

Secretary. 

|FR  Doc  79-35840  Filed  11-20-79;  8:45  am] 
BILLING  CODE  6712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[30101] 

Privacy  Act  of  1974;  Systems  of 
Records;  Amendments 

AGENCY:  Federal  Deposit  Insurance 

Corporation  ("FDIC"), 

action;  Changes  to  Systems  of  Records. 


summary:  The  FDIC  is  making  various 
technical  and  conforming  amendments 
to  its  systems  of  records  to  reflect  recent 
moves  in  some  of  its  offices,  the 
relocation  of  some  of  its  systems  and 
similar  necessary  changes.  In  addition, 
as  a  result  of  the  recent  reorganization 
involving  the  Civil  Service  Commission, 
the  FDIC  is  proposing  to  alter  a  routine 


use  contained  in  its  personnel-related 
systems  of  records  to  properly  reflect 
disclosure  formerly  made  to  the  Civil 
Service  Commission. 

ADDRESS:  Comments  may  be  mailed  to 
Hoyle  L.  Robinson,  Executive  Secretary, 
Federal  Deposit  Insurance  Corporation. 
550 17th  Street.  N.W..  Washington.  D.C. 
20429  or  hand  delivered  during  work 
days  to  Room  6108.  550  17th  Street. 
N.W..  Washington.  D.C.  between  8:30 
a.m.  and  5:00  p.m.  Comments  received 
may  also  be  inspected  during  work  days 
in  Room  6108  between  8:30  a.m.  and  5:00 
p.m. 

EFFECTIVE  DATE:  Any  interested  party 
may  submit  written  comments  regarding 
the  proposed  changes.  To  be  considered, 
comments  should  be  received  on  or 
before  December  21, 1979.  The  changes 
to  the  systems  of  records  shall  become 
effective  as  proposed  without  further 
notice  on  December  28, 1979  imless 
comments  are  received  which  warrant  a 
contrary  determination  and  a  notice  to 
that  effect  is  published  by  the  FDIC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  H.  Jones,  Legal  Division,  FDIC, 
550  17th  Street,  N.W..  Washington.  D.C. 
20429,  202-389-4618, 

SUPPLEMENTARY  INFORMATION:  Under 
the  Privacy  Act  of  1974,  the  FDIC  is 
required  to  publish  notice  of  the 
existence  and  character  of  all  systema  of 
records  it  maintains.  5  U.S.C.  552a(e)(4), 
88  Stat.  1896, 1899-1900.  The  FDIC  last 
published  the  full  text  of  its  systems  of 
records  at  43  FR  37152  (August  21, 1978). 
Since  that  publication,  one  amendment 
has  been  made  to  its  systems.  44  FR 
11118  (February  27, 1979).  A  review  of 
the  FDIC's  existing  systems  has 
indicated  that  certain  corrections  and 
changes  are  necessary.  These  are 
merely  technical  in  nature  and  are  not 
viewed  as  substantive. 

Several  FDIC  offices  have  relocated; 
therefore,  several  changes  are  proposed 
in  order  to  accurately  reflect  the  current 
location  of  FDIC  systems  of  records 
maintained  in  these  offices.  In  addition, 
in  order  to  be  more  responsive  to 
consumer  inquiries  and  certain 
personnel  matters,  the  FDIC  is  proposing 
to  locate  certain  of  its  existing  systems 
in  its  Regional  Offices.  The  three 
systems  which  would  be  affected  by  this 
change  are  the  Consumer  Complaint  and 
Inquiry  Records  System  (30-64-0005), 
the  Employee  Education  System  (30-64- 
0007),  and  the  Travel  Voucher  System 
(30-64-0014). 

In  several  instances,  the  FDIC  is 
proposing  to  rewrite  paragraphs 
contained  in  its  systems.  This  is  not 
intended  to  represent  any  material 
change  in  the  systems;  but  rather,  it  is 


intended  to  provide  more  claril^  and 
specificity  to  the  affected  paragraphs. 

The  FDIC  also  is  proposing  t^  rescind 
its  Graduate  Fellowship  Appliitions 
Systems  (30-64-0010).  The  FDIC's 
Graduate  Fellowship  Program  lias  been 
discontinued  and  all  of  the  records  in 
the  system  have  been  destroyed. 

When  the  FDIC  adopted  its  Medical 
Records  and  Emergency  Contact 
Information  System  (30-64-001;') 
through  an  error  one  pargraph  i  if  the 
system  was  not  included.  The  I  DIG  is 
proposing  to  amend  that  systen  i  by 
inserting  the  missing  paragraph. 

Finally,  the  FDIC  has  a  routii  e  use  in 
each  of  its  personnel-related  sy  items 
providing  for  the  disclosure  to  I  le  Civil 
Service  Commission  of  informa  ion 
necessary  for  the  Commission  la  carry 
out  its  government-wide  person  nel 
management  functions.  As  a  rei  ult  of 
the  recent  reorganization  involving  the 
Civil  Service  Commission,  designated 
functions  of  the  Commission  were 
transferred  to  the  Equal  EmpioVment 
Opportuhity  Commission,  the  ^fice  of 
Personnel  Management,  the  Office  of 
Special  Counsel,  and  the  Feden  1  Labor 
Relations  Authority.  Appellate )  md  other 
adjudication  functions  and  certi  lin 
special  studies  functions  remaii  ed  with 
the  Civil  Service  Commission  wnich,  by 
redesignation,  became  the  Merit 
Systems  Protection  Board.  Due  to  these 
changes,  rt  is  necessary  for  the  FDIC  to 
revise  its  routine  uses  to  proper  y  reflect 
disclosures  in  its  personnel-rela  led 
systems  which  were  previously  made  to 
the  Commission.  The  FDIC  is  n«  ither 
proposing  to  increase  nor  to  chamge  the 
nature  of  its  disclosures.  This  rejvised 
routine  use  is  corApatible  with  ti  le 
purposes  for  which  the  FDIC's  i 
personnel-related  systems  are 
maintained.  Although  the  FDIC '  loes  not 
view  the  proposed  change  to  rei  resent  a 
new  or  different  use.  to  ensure  i  dl 
compliance  with  the  prior  publij  notice 
requirements  of  subsection  (e)(l  I)  of  the 
Privacy  Act  (5  U.S.C.  552a(e)(lll),  die 
change  will  not  become  effectivi !  until 
the  public  has  had  at  least  30  d^  fs  in 
which  to  comment  on  the  propoi  ed 
change  in  the  routine  uses,  as  wi  ill  as 
the  other  proposed  changes  to  \\  e 
systems  of  records.  In  order  to  b  b 
considered,  any  comments  on  th  s 
proposed  changes  should  be  received  on 
or  before  December  21, 1979. 

Unless  comments  are  receive4 
indicate  the  proposed  changes 
not  be  adopted  and  a  notice  to  _ 
effect  is  published  by  the  FDIC, 
changes  to  the  FDIC's  systems  o, 
records  shall  become  effective  vifithout 
further  notice  on  December  28, 1079. 

The  proposed  changes  to  the  FpIC's 
systems  are  as  follows: 


KBOm 


,1 
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1.  In  "Attorney-Legal  Intern  Applicant 
System"  (30-64-0001).  the  "routine  uses" 
section  is  revised  to  read  as  follows: 

30-64-0001 

svSTEM  name: 

Attorney — Legal  Intern  Applicant 
System— FDIC. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM.  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  information  may  be 
made:  (1)  In  requesting  information  of 
individuals  for  concerns  whose  names 
were  supplied  by  the  applicant  as 
references  and/or  past  or  present 
employers;  (2)  to  the  United  States 
Office  of  Personnel  Management,  the 
Merit  Systems  Protection  Board,  the 
Office  of  Special  Counsel,  the  Federal 
Ldbor  Relations  Authority,  and  the 
Equal  Employment  Opportunity 
Commission,  to  the  extent  disclosure  is 
necessary  in  order  for  these  agencies  to 
carry  out  the  government-wide 
personnel  management  investigatory, 
adjudicatory  and  appellate  functions 
within  their  respective  jurisdictions;  (3) 
to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 

made  at  the  request  of  the  individual. 

***** 

2.  In  "Consumer  Complaint  and 
Inquiry  Records"  system  (30-64-0005). 
"system  location".  "Categories  of 
individuals  covered  by  the  system," 
"Categories  of  records  in  the  system", 
and  "System  manager(s|  and  address" 
are  revised  to  read  as  follows: 

30-64-0005 
SYSTEM  NAME: 

Consumer  Complaint  and  Inquiry 
Records— FDIC. 

SYSTEM  LOCATION: 

Office  of  Consumer  Affairs  and  Civil 
Rights.  FDIC.  550  17th  Street.  N.W.. 
Washington.  D.C.  20429  and  the 
appropriate  FDIC  Regional  Office  for 
complaints  or  inquiries  originating 
within  or  involving  a  bank  located  in  an 
FDIC  region.  (See  Appendix  A  for  the 
location  of  I-TDIC  Regional  Offices.) 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
system: 

Individuals  who  have  filed  complaints 
or  inquiries  concerning  activities  and 
practices  of  FDIC  insured  banks. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  the  names  of  individuals  and 
the  nature  of  their  complaints  or 
inquiries.  Contains  correspondence  and 


records  of  other  cofimunications 
between  the  FDIC  i  nd  the  individuals 
filing  complaints  ai  d/or  making 
inquiries.  May  contain  correspondence 
between  the  FDIC  and  the  bank  in 
question  and/or  Fe  ieral  or  State 
supervisory  author  ties.  May  contain 
copies  of  supportiix  i  docimients  supplied 
by  a  complainant  a  id  intra-agency 
memoranda. 


SYSTEM  MANAGER(S)  i  MO  ADDRESS: 

Director,  Office  o  "  Consumer  Affairs 
and  Civil  Rights.  FT  IC,  550  17th  Street. 


N.W.,  Washington, 


D.C.  20429.  The 


appropriate  FDIC  P  sgional  Director  for 
records  maintained  in  FDIC  Regional 
Offices.  (See  Appendix  A  for  the 
location  of  FDIC  R^ional  Offices.) 

3.  In  "Employee  I  ducation  System 
(30-64-0007).  the  "a  ystem  location". 
"Routine  uses"  and  "System  manager(s) 
and  address"  are  rqvised  to  read  as 
follows: 

30-64-0007 
SYSTEM  NAME: 

Employee  Educaf  on  System — FI)IC. 

SYSTEM  location: 

Employee  Devel(4)ment  Branch.  FDIC. 
550  17th  Street.  N.V  '..  Washington.  D.C. 
20429  and  the  appn  priate  FDIC 


Regional  Office  for 


employees  assigned 


to  an  FDIC  region.  BSee  Appendix  A  for 
the  location  of  FDK I  Regional  Offices.) 


REO  >ROS 


: PURPC  SES 
NADE 


ROUTINE  USES  OF 
THE  SYSTEM,  INCLUDII^ 
USERS  AND  THE 
DISCLOSURE  MAY  BE 

(1)  to  the  United 
Personal  Managem  ; 
Protection  Board, 
Counsel,  the  Feder4l 
Authority,  and  the 
Opportunity  Comm 
disclosure  is 
these  agencies  to 
government-wide 
management,  inves 
adjudicatory  and  a 
within  their  respec 
to  a  congressional  i 
of  an  individual  in 
inquiry  from  the 
made  at  the  reques 
to  educational  instfut 
of  enrollment  and 
employee  attendan 


neces)  ary 
c)  rry  i 


MAINTAINED  IN 
CATEGORIES  OF 

OF  SUCH  uses: 
TO: 


Jtates  Office  of 
nt,  the  Merit  System 
e  Office  of  Special 
Labor  Relations 
qual  Employment 
ssion.  to  the  extent 
in  order  for 
out  the 
personnel 
igatory. 

ipellate  functions 
ve  jurisdictions;  (2) 
ffice  from  the  record 
esponse  to  an 
gressiona!  office 
of  the  individual;  (3) 
ions  for  purposes 
fication  of 
e  and  performance. 


\  en 


SYSTEM  MANAGER(S)  .  LNO  ADDRESS: 

Director,  Office  c  f  Personnel 
Management,  FDIC,  550  17th  Street. 
N.W.,  WashingtonjD.C.  20429.  The 
appropriate  FDIC  F  egional  Director  for 


records  maintained  io  FDIC  Regional 
Offices.  (See  Appendix  A  for  the 
location  of  FDIC  Regi  onal  Offices.) 


4.  In  "Examiner  En  ployment. 
Training,  and  Educat  on 
64-0009).  the  "Routing 
revised  to  read  as  fol 


30-64-009 


SYSTEM  NAME: 

Examiner  Employn^ent, 
Education  Record: 


Records"  (30- 
uses"  section  is 


ows: 


,  Training,  and 
FDIC. 


ROUTINE  USES  OF  RECOflDS  MAINTAHiEO  Ml 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 
DISCLOSURE  MAY  BE  MADE  TO  : 

(1)  the  United  States  Office  of 
Personnel  Management,  the  Merit 
Systems  Protection  Board,  the  Office  of 
Special  Counsel,  the  Federal  Labor 
Relations  Authority,  and  the  Equal 
Employment  Opportu  nity  Commission, 
to  the  extent  disclosu  re  is  necesary  in 
order  for  these  agencies  to  carry  out  the 
govenmient-wide  perpormel 
management,  investigatory, 
adjudicatory  and  appellate  functions 
within  their  respective  jurisdictions;  (2) 
to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  c  f  the  individual;  (3) 
to  educational  institutions  for  purposes 
of  enrollment  and  vei  ification  of 
employee  attendance  and  performance. 


5.  The  "Graduate 
Applications"  system 
system  designation 
[Reserved] 


Fjellowship 

is  deleted  and 
3t-64-0010  is 


i  ance  and 

(30-64-0011),  the 

covered  by 
to  read  as 


30-64-0010  [ReservecQ 

6.  In  "Legal  Compl 
Enforcement  Records 
"Categories  of  indivi(  luals 
the  system"  is  revisei  I 
follows: 

30-64-0011 

SYSTEM  NAME: 

Legal  Compliance  ind  Enforcement 
Records— FDIC. 


officers  or  other 
in  the  conduct  of 


CATEGORIES  OF  INOIVID«  lALS  COVERED  BY  THE 
SYSTEM: 

Directors,  trustees, 
persons  participating  I 
the  Eiffairs  of  an  FDIC  1  insured  bank 
which  is  not  a  membi  !r  of  the  Federal 
Reserve  System  ("an  FDIC  insured 
nonmember  bank")  vWio  have  been  the 
subject  of  an  indictmsnt,  information  or 
complaint  for  a  felon  r  involving 
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dishonesty  or  breach  of  trust.  Directors, 
trustees,  officers  or  other  persons 
participating  in  the  conduct  of  the 
affairs  of  an  FDIC  insured  nonmember 
bank  who  are  suspected  of  committing 
violations  of  law,  rule  or  regulation,  or 
of  a  final  cease-and-desist  order,  or  of 
committing  acts,  omissions  or  practices 
constituting  a  breach  of  fiduciary  duty. 
Individuals  who  have  sought  FDIC 
consent  to  serve  as  an  officer,  director, 
trustee,  or  employee  of  an  FDIC  insured 
bank  after  having  been  convicted  of  a 
crime  involving  dishonesty  or  breach  of 
trust. 
***** 

7.  In  "Payroll  and  Employee  Financial 
Records"  (30-64-0012),  the  "System 
location",  "Categories  of  records." 
"Routine  uses".  "System  manager(s)  and 
address,"  and  "Record  source 
categories"  are  revised  to  read  as 
follows: 

30-64-0012 
SYSTEM  NAME: 

Payroll  and  Employee  Financial 
Records— FDIC. 

SYSTEM  LOCATION: 

Accounting  and  Budget  Branch.  FDIC. 
1850  K  Street.  N.W..  Washington.  D.C. 
20006  and  the  appropriate  FDIC 
Regional  Office  for  employees  working 
out  of  regional  offices.  (See  Appendix  A 
for  the  location  of  FDIC  Regional 
Offices.)  Information  pertaining  to  state 
or  federal  tax  liens,  bankruptcies, 
attachments,  and  wage  garnishments 
also  is  maintained  in  the  Legal  Division. 
FDIC.  550 17th  Street.  N.W., 
Washington,  D.C.  20429 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Consists  of  the  following  information 
on  FDIC  employees:  mailing  addresses 
and  home  addresses;  rate  and  amount  of 
pay;  hours  worked;  leave  accrued  and 
leave  balances;  life  insurance,  health 
insurance  and  retirement  deductions; 
tax  exemptions;  and  payroll  deduction 
authorizations  (including,  where 
applicable,  state  or  federal  tax  hens, 
bankruptcies,  attachments,  and  wage 
garnishments  which  have  been  legally 
executed  by  the  appropriate  taxing  or 
judicial  authority). 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Information  developed  from  these 
records  is  routinely  provided  to  State, 
City,  and  Federal  income  tax  authorities, 
including,  at  the  Federal  level,  the 
Internal  Revenue  Service  and  the  Social 


Security  Administration,  and,  to  other 
recipients,  as  authorized  by  the 
employee,  including  the  United  States 
Treasury  Depeirtment,  savings 
institutions,  insurance  carriers  and 
charity  funds;  (2)  records  are 
periodically  made  available  for 
inspection  to  auditors  employed  by  the 
General  Accounting  Office;  (3)  relevant 
records  in  this  system  of  records  may  be 
referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  Federal  or 
State,  charged  with  the  responsibility  of 
investigating  or  prosecuting  any 
violation  of  law;  rule  or  regulation;  (4)  in 
the  event  of  litigation,  relevant  records 
may  be  presented  to  the  appropriate 
court,  magistrate,  or  administrative 
tribunal  as  evidence  or  to  counsel  for 
the  presentation  of  evidence  and/or  in 
the  course  of  discovery;  (5)  Disclosure 
may  be  made  to  the  United  States  Office 
of  Personnel  Management,  the  Merit 
Systems  Protection  Board,  the  Office  of 
Special  Counsel,  the  Federal  Labor 
Relations  Authority,  and  Equal 
Employment  Opportunity  Commission, 
to  the  extent  necessary  in  order  for 
these  agencies  to  carry  out  the 
government-wide  personnel  managment; 
(6)  disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Controller,  Officer  of  the  Controller, 
FDIC,  550 17th  Street.  N.W., 
Washington,  D.C.  20429.  The  appropriate 
FDIC  Regional  Director  for  records 
maintained  in  FDIC  Regional  Offices. 
(See  Appendix  A  for  the  location  of 
FDIC  Regional  Offices.)  General 
Counsel,  Legal  Division,  FDIC,  550 17th 
Street,  N.W..  Washington.  D.C.  20429  for 
records  maintained  by  the  Legal 
Division. 


RECORD  SOURCE  CATEGORIES: 

The  information  is  obtained  from  the 
employee  on  whom  the  record  is 
maintained.  Where  an  employee  is 
subject  to  a  tax  lien,  a  bankruptcy,  an 
attachment,  or  a  wage  garnishment, 
information  also  is  obtained  from  the 
appropriate  taxing  or  judicial  entity. 
***** 

8.  In  "Savings  Bond  Payroll  Deduction 
Systems"  (30-64-0013).  the  "System 
location"  and  "Routine  uses"  are 
revised  to  read  as  follows: 


30-64-0013 
SYSTEM  NAME: 

Savings  Bond  Payroll  Deductijin — 
FDIC. 

SYSTEM  location: 

Accounting  and  Budget  Brancih,  FDIC. 
1850  K  Street.  N.W..  Washingtoi .  D.C. 
2006. 


ROUTINE  USES  OF  RECOflDS  MAINT AIMED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to:  (l|  the 
United  States  Treasury  Department  for 
the  preparation  of  savings  bonds;  (2)  to 
the  United  States  Office  of  Personnel 
Management,  the  Merit  Systems 
Protection  Board,  the  Office  of  Special 
Counsel,  the  Federal  Labor  Relations 
Authority,  and  the  Equal  Emplojlment 
Opportunity  Commission,  to  the  extent 
disclosure  is  necessary  in  order  fcr 
these  agencies  to  carry  out  the    i 
government-wide  personnel 
management,  investigatory, 
adjudicatory  and  appellate  funct  ons 
within  their  respective  jurisdictions;  (3) 
to  a  congressional  office  from  ths  record 
of  an  individual  in  response  to  aii 
inquiry  from  the  congressional  ofiice 
made  at  the  request  of  the  individual. 
*****  ij 

9.  In  "Travel  Voucher  System"l(30-64- 
0014).  the  "system  location."  "Routine 
uses"  and  "System  manager(s)"  i  ire 
revised  to  read  as  follows: 

30-64-0014 
SYSTEM  NAME: 

Travel  Voucher  System — ^FDIC 

SYSTEM  location: 

Accounting  and  Budget  Brancli  FDIC, 
1850  K  Street,  N.W.,  Washington,  D.C. 
20006  and  the  appropriate  FDIC 
Regional  Office  for  employees  as  signed 
to  an  FDIC  region.  (See  Appendij  A  for 
the  location  of  FDIC  Regional  Oflfcces.) 


ROUTINE  USES  OF  RECORDS  MAINTAINtD  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  0F 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Records  are  periodically  made 
available  for  inspection  to  auditors 
employed  by  the  General  Accounling 
Office;  (2)  in  the  event  that  information 
contained  in  this  system  of  records 
indicates  a  violation  or  potential 
violation  of  the  law,  whether  civj 
criminal,  or  regulatory  in  nature, 
whether  arising  by  general  statut 
particular  program  statute,  or  by 
regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  thp 
system  of  records  may  be  referred,  as  a 
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routine  use,  to  the  appropriate  agency, 
whether  Federal,  or  State,  charged  with 
enforcing  or  implementing  the  statute,  or 
rule,  regulation,  or  order  issued  pursuant 
thereto:  (3)  in  the  event  of  litigation,  the 
records  may  be  presented  to  the 
appropriate  court,  magistrate,  or 
administrative  tribunal  as  evidence  or  to 
counsel  for  the  presentation  of  evidence 
and/or  in  the  course  of  discovery;  (4) 
Disclosure  may  be  made  to  the  United 
States  Office  of  Personnel  Management, 
the  Merit  Systems  Protection  Board,  the 
Office  of  Special  Counsel,  the  Federal 
Labor  Relations  Authority,  and  the 
Equal  Employment  Opportunity    ■ 
Commission,  to  the  extent  disclosure  is 
necessary  in  order  for  these  agencies  to 
carry  out  the  government-wide 
personnel  management,  investigatory,, 
adjudicatory  and  appellate  functions 
within  theii  respective  jurisdictions;  (5) 
disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 


SVSTEM  MANAGER(S)  ANO  ADDRESS: 

Controller,  Office  of  the  Controller, 
FDIC,  55017th  Street  NW..  Washington, 
DC.  20439.  The  appropriate  FDIC 
Regional  Director  for  records 
maintained  in  FDIC  Regional  Offices. 
(See  Appendix  A  for  the  location  of 
FDIC  Regional  Offices.) 
•        *        ♦        ♦        * 

10  In  "Unofficial  Personnel  System" 
(30-64-0015),  the  "Categories  of  records" 
and  'Routine  uses"  are  revised  to  read 
as  follows: 

30-64-0015 

SYSTEM  NAME: 

Unofficial  Personnel  System — FDIC. 

•  •  *  *  * 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  personnel- 
related  records  that  are  maintained  in 
addition  to  those  kept  in  the  official 
personnel  folder  pursuant  to  the  Federal 
Pe.'-sonnel  Manual  Suppl.  296-31,  Table 
8,  Sec.  1.  (The  United  States  Office  of 
Personnel  Management  has  Privacy  Act 
responsibility  for  those  systems  of 
records  which  are  government-wide  in 
nature  and  it  requires  agencies  to 
maintain.  Included  among  these  is  the 
Official  Personnel  Folder.  While  OPM 
has  designated  the  FDIC  as  being 
responsible  for  disclosing  to  its  current 
employees  the  contents  of  their  Official 
Personnnel  Folder,  notice  of  the 
existence  and  character  of  this  system  is 
published  by  the  United  States  Office  of 
Personnel  Management  as  "General 


Personnel  Recordtrf'.  OPM/GOVT-1.) 
This  system  contalia  records  of  various 
types.  They  are:  (l)  records  maintained 
in  the  Washington  land  regional  offices 
which  may  contaid  information  on 
individuals  relatinf  to:  birthday:  social 
security  number,  past  and  present 
salaries,  grades,  and  position  titles; 
home  address  and  telephone  number; 
emergency  contacts,  addresses  and 
telephone  numbera;  employment  history; 
original  applications,  r^sum^,  and  letters 
of  reference;  statement  of  bank  loans 
and  stock  ownersh  ip;  record  of 
equipment  and  ma  erial  issued  to  the 
individual;  record  of  leave  and  time- 
and-attendance;  w  "itten  notes  or 
memoranda  on  em  jloyee  performance: 
counseling;  examii  er  assignments  and 
lists  of  banks  exan  ined;  records  relating 
to  on-the-job  training;  and  data 
documenting  reaso  ns  for  personnel 
actions,  decisions,  or  recommendations 
made  about  an  em  )loyee;  (2)  parking 
permit  records  con  :aining  information 
(name,  address,  an  i  type  of  automobile) 
about  FOIC  emplo;  ees  who  have 
applied  for  (or  are  nembers  of  the 
applicants'  carpoo  )  a  parking  permit  in 
the  FDIC's  Washin  ;ton  office  garage;  (3) 
American  Red  Cro  s  blood  donor 
records  containing  information  including 
donors  name,  socii  1  security  number, 
date  of  birth,  age,  j  ex.  home  address 
and  phone  number  whether  the 
donation  was  acce  )ted,  and  whether  the 
Red  Cross  would  r  icruit  the  donor  again 
for  blood;  (4)  FDIC  personnel  awards 
including  informal  on  supporting  the 
employee's  nominj  tion  for  one  of  these 
awards;  (5)  dental  nsurance  records 
including  informal  on  on  earnings, 
number  and  name  >f  dependents,  sex, 
birth  date,  home  ac  dress,  and  social 
security  number;  ai  id  (6)  employee 
locator  records  coi  taining  the 
employee's  name,  i  ocial  security 
number,  division  o  office  assignment, 
office  telephone  nil  mber  and  office  room 
number. 


ROUTINE  USES  OF  REqORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

With  regard  to  c  itegory  (1)  above,  the 
records  are  primar  ly  maintained  to  be 
used  by  the  emplojee's  supervisor  for 
preparation  otgentral  personnel  action; 
however,  in  the  cafe  of  categories  (1), 
(2),  and  (4)  disclosures  may  be  made, 
where  relevant: 

(a)  to  financial  a  id  credit  institutions 
for  loan  and  creditp^ference  purposes 
(solely  to  verify  th<  employee's 
employment  with  the  FDIC,  date  of 
employment,  and  p  ay  grade); 

(b)  [Reserved]; 


(c)  to  the  United  Spates  Office  of 
Persoimel  Management,  the  Merit 
Systems  Protection  Board,  the  Office  of 
Special  Counsel,  the  Federal  Labor 
Relations  Authority,  and  the  Equal 
Employment  Opportimity  Commission, 
to  the  extent  disclosure  is  necessary  in 
order  for  these  agencies  to  carry  out  tiie 
government-wide  pei^onnel 
management,  investigatory, 
adjudicatory  and  apfiiellate  functions 
within  their  respective  jurisdictions; 

(d)  in  the  event  of  litigation,  to  the 
appropriate  court,  migistrate,  or 
administrative  tribuial  as  evidence,  or 
to  counsel  for  the  prt  mentation  of 
evidence  and/or  in  t  le  course  of 
discovery; 

(e)  to  a  congressio  iql  office  from  the 
record  of  an  individi  al  in  response  to  an 
inquiry  from  the  conlressional  office 
made  at  the  request  If  the  individual: 

(f)  to  State  authorities  regarding 
reasons  for  a  former  temployee's 
separation  from  FDH!!  service,  where  the 
inquiry  is  made  purs  lant  to  the  former 
employee's  applicati  >n  for 
unemployment  compensation; 

(g)  to  Federal  and  State  regulatory 
agencies,  for  reasons  related  to  FDIC 
business,  as  to  the  tonporary  work 
location  of  FDIC  baiic  examiners. 

In  the  case  of  cate  ;ory  (3)  above. 


disclosure  may  be  to 


Cross  from  the  infon  nation  contained  in 
the  blood  donor  records: Disclosure  may 


be  made,  in  the  case 
above,  to  the  dental 


support  of  a  claim  fo  •  dental  insurance 


benefits.  In  category 


for  the  employee's  Si  >cial  Security 
Number,  all  informal  ion  in  the  record  is 
available  to  the  publ  c. 


11.  In  "Medical  Records 
Emergency  Contact 
(30-64-0017),  the  "C^t 
individuals"  is  revised 
of  records" is  added 


30-64-0017 
SYSTEM  NAME: 


Medical  Records 
Contact  Information 


CATEGORIES  OF  m01V»HIALS 
SYSTEM: 

All  current  and  fofhier 
employees. 


the  American  Red 


of  category  (5) 
nsurance  carrier  in 


(6)  above,  except 


and 

^formation  System" 
egories  of 

and  "Categories 
as  follows: 


and 


Emergency 
System— FDIC. 


COVERED  BY  THC 
FDIC 


CATEGORIES  OF  RECORt «  IN  THE  SYSTEM: 

Medical  record  of  he  employee, 
including  the  date  of  any  visit  to  the 
FDIC  Health  Unit,  th^  diagnosis,  and  the 
treatment  administeted.  Attached  to  this 
record  is  a  separate  |heet  containing  the 
name  and  telephone  kiumber  of  the 
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person  to  contact  in  the  event  of  an 
emergency  involving  the  employee. 

•  •        •        •        • 

12.  In  Appendix  A  to  the  system  of 
records  the  address  for  the  FDIC's 
Dallas  Regional  Office  is  changed  to 
read  as  follows: 

Appendix  A — Federal  Deposit 

Insurance  Corporation  regional  offices 

•  •        ♦        •        ♦ 

Dallas  Regional  Office,  FDIC. 
350  North  St.  Paul  Street.  Suite  2000 
Dallas.  Texas  75201 

•  •         •         *        * 

By  order  of  the  Board  of  Directors. 
November  13. 1979. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 

Executive  Secretary. 

(FR  Doc  79-36064  Filedll-20-79;  8:45  am] 
BILLING  CODE  •714-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-610-DR] 

American  Samoa;  Major  Disaster  and 
Related  Determinations 

AQENCV:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


SUMMARY:  This  is  a  Notice  of  the 

Presidential  declaration  of  a  major 

disaster  for  the  Territory  of  the 

American  Samoa  (FEMA-610-DR), 

dated  November  9. 1979.  and  related 

determinations. 

dated:  November  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery.  Federal  Emergency 
Management  Agency.  Washington.  D.C. 
20472  (202)  634-7825. 
notice:  Pursuant  to  th^  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effective 
July  15. 1979.  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22. 1974.  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that,  in  a  letter  of 
November  9. 1979.  the  President 
declared  a  major  disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  territory  of  the  American 
Samoa  resulting  from  flooding,  mudslides  and 
landslid-?s  beginning  on  October  28, 1379,  is 
of  sufficient  severity  and  magnitude  to 
warrent  a  major  disaster  declaration  under 
Public  Law  93-288. 1  therefore  declare  that 
Bwch  8  major  disaster  exists  in  the  Territory 
of  American  Samoa. 


Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  delegated  to  me  by  the  Director 
Under  Federal  Emergency  Management 
Agency  Delegation  of  Authority,  I 
hereby  appoint  Mr.  Tommie  C.  Hamner 
of  the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Territory  of  American 
Samoa  to  have  been  affected  adversely 
by  this  declared  major  disaster. 

The  following  for  Public  Assistance 
and  emergency  assistance  for 
subsistance  agriculture  on  a  communal 
basis: 

Island  of  Tutuila 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701,  Disaster  Assistance.) 

William  H.  Wilcox. 

Acting  Director,  Disaster  Response  and 

Recovery,  Federal  Emergency  Management 

Agency. 

[FR  Doc  79-35931  RJed  11-3tt-79:  IL4S  am] 
BILUNQ  CODE  671»-02-« 


GENERAL  SERVICES 
ADMINISTRATION 

I  Intervention  NoUce  104;  Case  No.  79-928- 
EL-AEM] 

Dayton  Power  &  Light  Co.,  the  Public 
Utility  Commission  of  Ohio;  Proposed 
Intervention  in  Electric  Rate  Increase 
Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding 
before  the  Public  Utility  Commission  of 
Ohio  concerning  the  application  of  the 
Dayton  Power  and  Light  Company  for 
an  increase  in  its  electric  rates.  GSA 
represents  the  interest  of  the  executive 
agencies  of  the  U.S.  Government  as 
users  of  utility  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Spence  W.  Perry. . 
Assistant  General  Counsel,  Regulatory 
Law  Division.  General  Services 
Administration,  18th  and  F  Streets, 
N.W.,  Washington.  DC  (mailing  address: 
General  Services  Administration  (LT). 
Washington,  DC  20405).  telephone  202- 
566-0750.  on  or  before  December  30. 
1979,  and  refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

[Section  201(a)(4),  Federal  Property  and 
Administrative  Services  Act.  40  U.S.C 
481(a)(4)] 


Dated:  November  13, 1079.  | 

R.  G.  Fraenun  m.  ' 

Administrator  of  General  Services. 

FR  Doc  7B-3Sa25  Rled  11-2»-71k  »4S  ami 
BNJJMO  CODE  M20-AII-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  Species  Permit;  lleceipt 
of  Application  I 

Applicant  Patuxent  Wildlife  Resedx^h 
Center,  U5.  Fish  and  Wildlife  S«|vice, 
Laurel,  Maryland  20611.  | 

The  applicant  requests  a  per«iit  to 
export  blood  and  feather  pulp  samples 
from  Grus  americana  and  Grus\ 
canadensis  pulla  to  the  Univenaty  of 
Calgary,  Calgary,  Canada  for  s<  ientific 
purposes. 

Documents  and  other  inform^  tion 
submitted  with  this  application]  are 
available  to  the  public  during  ndrmal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240.  ■ 

This  application  has  been  asajlgned 
file  number  PRT  2-48ia  Interested 
persons  may  comment  on  this    j 
application  within  30  days  of  th^  date  of 
this  publication  by  submitting  written 
data,  views,  or  arguments  to  the,  Director 
at  the  above  address.  Please  refer  to  the 
file  number  when  submitting  coifiments. 

Dated:  November  13, 1979.  1 

Lany  LaRocbelle, 

Chief.  Permit  Branch.  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Servicf. 

|FR  Doc  79-3SaZ7  FIM  ll-JO-TB:  kM  amj 
BILUNQ  CODE  4S10-«5-ll 


Bureau  of  Land  Management 

Outer  Continental  Shelf  Western  and 
Central  Gulf  of  Mexico  Oil  and  Gas 
Lease  Sale  No.  58A;  Change  in 
Location  for  Submission  and  Cbening 
of  Bids;  Deletion  of  Tract  T 

I.  Bidders  on  tracts  offered  in  Lease 
Sale  58A  are  advised  that,  due  to 
circumstances  beyond  the  contrdl  of  the 
Department  of  the  Interior,  the  Icjcation 
for  the  submission  and  opening  ( f  bids 
has  been  changed  from  the  Gran  J  Hotel. 
1500  Canal  Street  New  Orleans, 
Louisiana,  to  the  Louisiana  Supa  'dome. 
Gate  "C",  Hyatt  Ramp,  Level  ZOOf  Rooms 
4  and  5, 1500  Pcydras  Street,  NeW 
Orleans,  Louisiana.  All  other  dates, 
times,  terms  and  conditions  of  the  sale 
announced  in  the  Federal  Register  on 
October  26,  1979.  44  FR  61804.  arf 
unaffected  by  this  change  in  locakion. 


caftic 

i 
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Bidders  submitting  bids  on  the  day  of 
the  sale  should  deliver  their  bids  to  the 
Superdome  location  between  the  hours 
of  8:30  a.m..  c.s.t.  and  9:30  a.m.,  c.s.t.; 
however,  an  Interior  official  will  also  be 
present  on  that  day  at  the  front  entrance 
of  the  Grand  Hotel  to  receive  bids 
between  the  hours  of  8:30  a.m..  c.s.t.  and 
9:30  a.m..  c.s.t.  Any  bids  submitted  at  the 
Grand  Hotel  will  be  transported  to  the 
Superdome  and  opened  at  that  location. 

II.  Bidders  are  also  advised  that  tract 
No.  58A-128  has  been  deleted  from  oil 
and  gas  lease  sale  58A  because  the 
Notice  of  Sale  contained  an  error  in  the 
description  of  the  dimensions  of  the 
tract. 

Dated;  November  16, 1979. 
Ed  Hastey. 

Associate  Director.  Bureau  of  Land 
Management. 

Approved.  * 

Heather  L.  Ross. 
Deputy  Assistant  Secretary  of  the  Interior. 

[FR  Doc.  79-3S97Z  Filed  11-20-79:  8:45  am| 
8ILUNG  CODE  4310-<4-M 


National  Park  Service 

Chesapeake  and  Ohio  Canal  National 
Historical  Park  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  Saturday, 
December  15. 1979,  at  1:00  p.m.  in  the 
Conference  Room  at  C&O  Canal 
National  Historical  Park  Maintenance 
Area,  Hancock,  Maryland. 

The  Conmiission  was  established  by 
Pub.  L  91-664  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  related  to 
the  administration  and  development  of 
the  Chesapeake  and  Ohio  Canal 
National  Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  Donald  R.  Frush,  Chairman,  Hagerstown. 

Marjiand 
Mrs.  Bonnie  Troxell.  Cumberland,  Maryland 
Miss  Nancy  Long,  Glen  Echo,  Maryland 
Mrs.  Constance  Morella,  Bethesda,  Maryland 
Mr.  Kenneth  S.  Rollins,  Brookmont,  Maryland 
Mrs.  Constance  Lieder.  Baltimore,  Maryland 
Mr.  Edwin  F.  Wesely,  Jr.,  Brookmont, 

Maryland 
Mr.  John  D.  Millar,  Cumberland,  Maryland 
Mr.  James  B.  Coulter,  Annapolis,  Maryland 
Mrs.  Dorothy  Grotos.  Arlington,  Virginia     ' 
Mrs.  Miruiy  Pohlmann,  Dickerson,  Maryland 
Mrs.  Margaret  Dietz.  Lovettsville,  Virginia 
Mr.  William  H.  Ansel,  Jr.,  Romney.  West 

Virginia 
Dr.  James  H.  Gilford,  Frederick.  Maryland 
Mr.  Donald  H.  Shannon,  Washington.  D.C. 
Mr.  Silas  F.  Starry.  Shepherdstown,  West 

Virginia 


.  Washington.  D.C. 
Williamsport,  Maryland 
Maryland 

discussed  at  this 

Concept  Plan.  North  Branch/ 

reatment  Proposal 
ent  Concept  Plan 
Seneca  to 

ex  Access 
of  the  Towpath 
at  Catoctin  Creek 
Mill 


Le  [i 


Mr.  Rockwood  H.  Foster, 

Mr.  R.  Lee  Downey, 

Mr.  John  C.  Frye,  Copland, 

Matters  to  be 
meeting  include: 

1.  Development 
Cumberland 

2.  Rock  Run  Sewer 

3.  Great  Falls  Develfcpmi 

4.  Interpretive  Prosf  ectus 
Cumberland 

5.  Georgetown  ParkjCompl 

6.  Surface  Treatmen  I 

7.  Towpath  Continu  ty 

8.  Boteler  Cement 

9.  Potomac  River 

10.  Report  on  COE 
Washington-Metr  > 

The  meeting  wi 
public.  Any  memlier 
file  with  the  Comqiission 
statement 
discussed. 

Persons  wishinj 
concerning  this  m  seting 
submit  written  st^ements 
William  R.  Failor, 
Canal  National  Historical 
4,  Sharpsburg,  Ma  ryland 
telephone  301-9481-5641 

Minutes  of  the 
available  for  publ 
weeks  after  the  m^ 
Headquarters,  Shirpsburg 

Dated:  November 
Manus  J.  Fish.  Jr., 

Regional  Director, 

|FR  Doc.  79-35682  Filed  n-fO-79:  8:45  amj 
BILLING  CODE  4310-7(H  I 


concert  mg 


islation  (H.R.  5118) 
^ater  supply  plan  for 
Area 

1  be  open  to  the 
of  the  public  may 
a  written 
the  matters  to  be 


Glsn 


V 


Glen  Canyon  National 
Area;  General 

The  approved 
impact  statement 
general  management 
recommendation, 
alternatives  for 
Recreation  Area 
general  management 
the  National  Park 
of  November  21, 
management  plan 

The  document  i 
the  management 
land  use  zones, 
considered  compa 
boundary  adjustm  ;nts 
exchanges  felt  des  rable 
corridor,  major  roj 
proposed  wilde 
identifies  five 
and,  in  general,  th 
contained  therein 
use  areas,  and  tw( 
development,  whe  i 
document  also 
the  physical  and 


and 


jmess 


maji  >r 


further  information 
or  who  wish  to 
may  contact 
Superintendent,  C&O 
Park.  P.O.  Box 
21782. 
or  301^32-2231. 
i^eeting  will  be 
inspection  four  (4) 
>eting  at  Park 

Marj'land. 
i.  1979.  i     • 

A  ntionaj  Capital  Region. 


Recreation 
Management  Plan 

fi  lal  environmental 
I  )n  the  proposed 
plan,  wilderness 
nd  road  study 

Canyon  National 
ill  serve  as  the 

plan  for  that  unit  of 
service.  Therefore,  as 

the  general 
8  approved, 
entifies  the  plan  for 
use  of  the  area, 
the  activities 
ible  with  each  of  the 
and  land 
!,  a  utility 
d  alternatives,  and 
In  addition  it 
visitor  use  areas 
facilities  to  be 
three  minor  visitor 
areas  for  future 
and  if  required.  The 
a  description  of 
socioeconomic 


aid  1 


cor  tains 


environment  of  thejarea,  the  physical 
and  cultural  resources  therein,  and  the 
present  use  being  niade  thereof. 
Any  inquiries  concerning  the 
document  or  its  contents  should  be 
addressed  to:  Superintendent.  Glen 
Canyon  National  Rijcreation  Area,  P.O. 
Box  1507.  Page.  Aritona  86040. 


Dated:  November  6. 

James  B.  Thompson, 

Acting  Regional  Diredfor, 
Region. 

(FR  Doc.  79-35861  Filed  11-2(1-79:  8:45  am) 
BILLMG  CODE  4310-70-M 


INTERNATIONAL  COMMUNICATION 
AGENCY 


Performance  Revidw 

agency:  Intematioiial 

Agency. 

action:  Notice. 


summary:  Notice  is 
names  of  the  memb  » 
International  Comn  unication 
(USICA)  Performani:e 
(PRB). 

DATE:  November  21 


1979. 


INFORI  NATION  i 


FOR  FURTHER 

Mr.  John  P.  Clyne, 
Office  of  Personnel 
International  Commlunication 
1776  Pennsylvania 
Washington.  D.C.  20547, 
SUPPLEMENTARY 

accordance  with  Section 
through  (5)  of  the 
Act  of  1978  (Public 
Director  of  the  Interhational 
Communication  Age 
appointed  the  follov  ing 
USICA  Performance 


James  D.  Isbister,  Associate 

Management  (Chai: 
John  P.  Clyne.  Deputy 

Personnel  Services. 

for  Management  (Executive 
Julia  Chang  Bloch.  Deputy 

African  Affairs 
Alan  Carter,  Director, 

and  Pacific  Affairs 
John  H.  Deviney,  Man^g 

Development  arid 

and  Film  Service,  A^ociate 

Programs 
Angle  Garcia.  Director 

Services,  Associate 

Management 
Claude  B.  Groce.  Deputy 

Programs,  Associate 

Broadcasting 
Alan  L.  Heil,  Jr.,  Chief. 

Affairs,  Associate 

Broadcasting 
John  K.  Jacobs,  Directo  r. 

Associate  Directoratie 
Mildred  K.  Marcy,  Sen 

Directorate  for  Educational 

Affairs 


1979. 
•,  Rocky  Mountain 


Board  Members 

Communication 


hereby  given  of  the 
rs  of  the 

Agency 
Review  Board 


CONTACT: 

Eleputy  Director, 
services. 

Agency, 
i^venue,  N.W.. 

,  (202-724-9632). 
In 
4314(c)  (1) 
Service  Reform 
w  95-454),  the 


INF  ORMATION: 


Cii/il 


I,a\ 


ncy  (USICA)  has 

persons  to  the 
Review  Board: 

Director  for 
rierson) 

•  Director,  Office  of 
\ssociate  Directorate 
Secretary) 
Director,  Office  of 


Dffice  of  East  Asian 

er,  Office  of  Program 

Coordination,  Television 

Directorate  for 

Office  of  Personnel 
!  Directorate  for 

Director,  Office  of 
Directorate  for 

News  and  Current 
Directorate  for 

Exhibits  Service, 
for  Programs 
or  Advisor,  Associate 
and  Cultural 
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Stanley  Alan  Nicholsoa  Director.  OHice  of 
Academic  Programs,  Associate  Directorate 
for  Educati(MiaI  and  Cultural  Affairs 

Stanley  M.  Silverman,  Director.  Office  of 
Comptroller  Services,  Associate 
Directorate  for  Management 

Gordon  Winkler,  Deputy  Associate  Director, 
Associate  Directorate  for  Programs 

Members  will  serve  until  they  are 
reassigned,  depart  from  Agency 
emplojmient  or  membership  is 
terminated  by  the  Director,  USICA.  The 
PRB  will  consist  of  fourteen  people:  a 
Chairperson,  six  members,  six 
alternates,  and  an  Executive  Secretary. 
An  additional  person  will  be  appointed 
in  the  futxire.  The  PRB  will  be 
responsible  for  making 
recommendations  to  the  Director 
relating  to  performance  appraisal, 
awards  and  ranks,  compensation,  and 
adverse  actions  with  respect  to  USICA 
Members  of  the  Senior  Executive 
Service.  . 
John  E  Reinhardt. 

Director,  International  Communication 
Agency. 

[FR  Doc  7a-3SaM  FUed  11~aO-7S:  8:45  «■! 
BILUNG  CODE  tZSO-CI-M 


INTERNATIONAL  TRADE 
COMMISSION 

[InvesOgation  No.  337-TA-74] 

Certain  Rotatable  Photograph  and 
Card  Display  Units,  and  Components 
Thereof;  Investigation 

Notice  is  hereby  given  that  a 
complaint  was  filed  vkrith  the  U.S. 
International  Trade  Commission  on 
October  15, 1979,  and  amended  on 
November  5, 1979,  under  section  337  of 
the  tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1337),  on  behalf  of  Roto-Hioto 
Co..  Inc.,  5620  North  Western  Avenue. 
Chicago,  Illinois  60659,  and  Aaron  H. 
Shneider,  9211  Drake  Avenue,  Skokie. 
Illinois  60076,  alleging  that  unfair 
methods  of  competition  and  unfair  acts 
exist  in  the  importation  into  the  United 
States  of  certain  rotatable  display  units, 
or  in  their  sale,  by  reason  of  the  alleged 
unfair  acts,  specified  in  the  complaint, 
as  follows:  (1)  Infringement  by  such 
rotatable  display  devices  of  (a)  the 
claim  of  U.S.  Letters  Patent  3,218.743,  (b) 
the  claim  of  U.S.  Letters  Patent  3,791,059. 
(c)  U.S.  Trademark  Registration  No. 
838,394,  and  (d)  the  common  law 
trademark  on  ROTO-PHOTO;  and  (2) 
restraint  of  and  the  tendency  to 
monopolize  commerce  of  rotatable 
display  units. 

The  complaint,  as  amended 
(complaint),  alleges  that  the  effect  or 
tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to 
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substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

Complainants  request  that  after  a  full 
investigation  has  been  conducted, 
exclusion  of  the  imports  in  question,  or 
other  relief  as  authorized,  be  ordered  by 
the  Commission. 

Having  considered  the  complaint,  the 
Commission  on  November  8, 1979, 
ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337),  an 
investigation  be  institutetl  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  this  section  in  the 
unlawful  importation  of  certain 
rotatable  display  devices,  or 
components  thereof,  into  the  United 
States,  or  in  their  sale,  by  reason  of  the 
alleged  infringement  by  such  rotatable 
^display  devices  of — 

(a)  The  claim  of  U.S.  Letters  Patent 
3,218,743, 

(b)  The  claim  of  U.S.  Letters  Patent 
3,791,059. 

(c)  U.S.  Trademark  Registration  No. 
838.394.  and 

(d)  The  common  law  trademark 
ROTO-PHOTO. 

the  effect  or  tendency  of  which  is  to 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

(2)  For  the  purpose  of  this 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainants  are — 

Roto-Photo  Co..  Inc.,  5620  North  Western 
Avenue,  Chicaga  Illinois  60659. 

Aaron  H.  Shneider,  9221  Drake  Avenue. 
Skokie.  Illinois  60061. 

(b)  The  respondents  are  the  following 
parties  upon  whom  the  complaint  is  to 
be  served: 

Crown  Craft  Products.  Inc.  251  West  19th 
Street  New  York,  New  York  10011. 

Dan  Dee  Imports,  106  Harbor  Drive.  Jersey 
City,  New  Jersey  07305. 

American  Consumer  Inc.,  Caroline  Road, 
Philadelphia,  Pennsylvania  19176 

Ben  Franldin  Stores,  P.O.  Box  5938. 
Chicago,  Illinois  60680. 

Etaa  Products  Co.,  53  West  23rd  Street, 
New  York,  New  York  10010. 

American  Home  Toy  Parties,  Inc.,  20  Craig 
Road,  Acton,  Massachusetts  01720. 

Chadwick-Miller,  Inc..  300  Turnpike  Street 
Canton.  Massachusetts  02021. 

Regent  Export  Co..  Ltd..  TST  P.O.  Box 
98067.  704  Kowloon  Centre.  2»-39  Ashley 
Road.  Tsimshatsui.  Kowloon.  Hong  Kong. 

(c)  Charles  F.  Schill.  U.S.  International 
Trade  Commission,  701  E  Street,  NW.. 
Washington,  D.C.  20436.  is  hereby 
named  Commission  investigative 


attorney,  a  party  to  this  investigajtion; 
and  I 

(3)  For  the  investigation  so  insftuted. 
Chief  Administrative  Law  Judge  Donald 
K.  Duvall,  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington.  D.C.  20436,  shall  designate 
the  presiding  officer.    "  \ 

Responses  must  be  submitted  0y  the 
named  respondents  in  accordance  with 
section  210.21  of  the  Commissionis  Rules 
of  Practice  and  Procedure,  as  anv^nded 
(19  C.F.R.  210.21).  Pursuant  to  section 
201.16(d)  and  210.21(a)  of  the  rules,  such 
responses  will  be  considered  by  iie 
Commission  if  received  not  later  than  20 
days  after  the  date  of  service  of  me 
complaint.  Extension  of  time  for  T 
submitting  a  response  will  not  be 
granted  unless  good  and  sufficieai  cause 
therefor  is  shown.  T 

Failure  of  a  respondent  to  file  « timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  \>e 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  ^lis 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent.  (Id  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination  and 
a  final  determination  containing  ttich 
findings.  | 

The  complaint,  except  for  the 
confidential  information  contained 
therein,  is  available  for  inspectioQ  by 
interested  persons  at  the  Office  o^  the 
Secretary.  U.S.  International  Tracfe 
Commission.  701  E  Street  NW., 
Washington,  D.C.  20436,  and  in 
Commission's  New  York  City  Offi^,  6 
World  Trade  Center.  New  York,  I^ew 
York  10048. 

By  order  of  the  Commission. 
Issued:  November  13, 1979. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  79-35963  Filed  11-20-79:  8:4$  am] 
BILUNG  CODE  7020-03-«l 


[AA1921-206,  AA1921-207,  AA1»21-|0e 
and  AA1921-209] 


Titanium  Dioxide  From  Belgium, 
France,  the  United  Kingdom  and  the 
Federal  Repul>Uc  of  Germany; 
Determination  of  No  injury 

Determination 

On  the  basis  of  information  developed 
during  the  course  of  investigations  Nos. 
AA1921-206,  AA1921-207,  AA1921-208. 
and  AA1921-209.  the  Commission 
(Chairman  Parker  dissenting)         j 
determines  that  an  industry  in  thel 
United  States  is  not  being  injured.  Is  not 
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likely  to  be  injured,  and  is  not  prevented 
from  being  established,  by  reason  of  the 
importation  of  titanium  dioxide  from 
Belgium,  France,  the  United  Kingdom  or 
the  Federal  Republic  of  Germany, 
provided  for  in  item  473.70  of  the  Tariff 
Schedules  of  the  United  States,  which 
the  Department  of  the  Treasury  has 
determined  is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq.]. 

Procedural  Background 

On  August  7, 1979,  the  United  States 
International  Trade  Commission 
received  advice  from  the  Department  of 
the  Treasury  that  titanium  dioxide  from 
Belgium,  France,  the  United  Kingdom 
and  the  Federal  Republic  of  Germany, 
with  the  exception  of  that  sold  by  Bayer 
AG,  of  the  Federal  Republic  of  Germany 
and  ceramic  grades  sold  by  LaPorte 
Industries  of  the  United  Kingdom,  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV)  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended. 
Accordingly,  on  August  23, 1979,  the 
Commission  voted  to  institute 
investigations  Nos.  AA1921-206 
(titanium  dioxide  from  Belgium) 
AA1921-207  (titanium  dioxide  from 
France),  AA1921-208  (titanium  dioxide 
from  the  United  Kingdom)  and  AA1921- 
209  (titanium  dioxide  from  the  Federal 
Republic  of  Germany)  imder  section 
201(a]  of  said  act,  to  determine  whether 
an  industry  in  the  United  States  is  being 
or  is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States. 

In  connection  with  the  investigations, 
a  pubhc  hearing  was  held  in 
Washington,  D.C.,  on  September  27  and 
September  28, 1979.  Notice  of  the 
institution  of  the  investigations  and  the 
public  hearing  was  given  by  posting 
copies  of  the  notice  at  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  Washington,  D.C.,  and  at 
the  Commission's  office  in  New  York  ^ 
City,  and  by  publishing  the  notice  in  the 
Federal  Register  of  August  29. 1979  (44 
FR  50663). 

The  Treasury  Department  instituted 
its  investigations  after  receiving  a 
complaint  filed  on  September  18, 1978, 
from  counsel  acting  on  behalf  of  SCM 
Corp.,  N.Y.,  N.Y.  Treasury's  notices  of 
withholding  of  appraisement  and 
determinations  of  sales  at  less  than  fair 
value  were  published  in  the  Federal 
Register  of  August  10. 1979  (44  FR  47196- 
47204). 

In  arriving  at  its  determinations,  the 
Commission  gave  due  consideration  to 
all  written  submissions  from  interested 


parties  and  informi  ition  adduced  at  the 


hearing  as  well  as 


nformation  obtained 


by  the  Commission's  staff  from 
questionnaires,  pensonal  interviews,  and 
other  sources.        |  -  . 

Statement  of  Reasons  of  \^ce  Chairman 
Bill  Alberger  and  (jonunissioners  George 
M.  Moore,  Catheriqe  Bedell,  and  Paula 
Stem 


ti4t 


We  determine  thfet  an  industry  in  the 
United  States  is  not  being  and  is  not 
likely  to  be  injured!  and  is  not  prevented 
fi-om  being  established,  by  reason  of  the 
importation  of  titaiiium  dioxide  from 
Belgium,  France,  thje  United  Kingdom, 
and  the  Federal  Rebublic  of  Germany 
(West  Germany)  ino  the  United  States 
which  the  Secretary  of  the  Treasury 
(Treasury)  has  determined  is  being,  or  is 
li^cely  to  be,  sold  at  less  than  fair  value 
(LTFV).» 

The  Imported  Artie  e  and  the  Domestic 
Industry 

Titanium  dioxide  is  a  white,  solid, 
metallic  oxide  which  is  the  whitest, 
most  inert,  and  mott  opaque  of  all 
commercial  pigments.  It  is  used  to 
whiten,  brighten,  and  opacify  paints, 
paper,  plastics,  ink|,  synthetic  fibers, 
and  rubber  compounds.  Six  firms  using 
ten  plants  currently  produce  titanium 
dioxide  in  the  United  States:  E.  I.  du 
Pont  de  Nemours  &  Co.,  Inc.  (Du  Pont), 
SCM  Corp.  (SCM).  ^err-McGee  Corp.. 
American  Cyanam  d  Co..  Gulf  & 
Western,  and  N.L  ndustries  (N.L.). 

Treasury's  inves  igation  of  imports  of 
titanium  dioxide  c(  vered  the  six-month 
period  from  May  1  to  October  31, 1978. 
Treasury  examineq  virtually  all  of  the 
transactions  involving  titanium  dioxide 
exports  to  the  United  States  from 
Belgium  and  France,  95  percent  of  the 
value  of  exports  entering  the  United 
States  from  the  United  Kingdom,  and  65 
percent  of  the  subject  exports  from  West 
Germany  during  tm  period.*  It  found 
weighted  average  ^TTV  margins  which 
ranged  from  0.3  percent  to  32.4  percent 
of  the  fair  market  yalue  of  the 


'  No  one  alleged,  and  there  is  no  infonnatioD 
supporting  a  finding,  thai  an  industry  is  prevented 
from  being  established  l^  reason  of  imports  of  such 
merchandise.  ThereforeJ  the  issue  of  "prevention  of 
establishment"  will  not  be  further  discussed. 

Our  determination  is  lie  same  whether  the 
subject  imports  from  thq  respective  countries  arc 
considered  separately  ai  are  cumulated.  We  have 
therefore  made  a  negative  determination. 

'Treasury's  LTFV  determination  excluded 
exports  sold  by  Bayer  AC  of  West  Germany  and 
ceramic  grades  of  titanitm  dioxide  sold  by  Laporte 
Industries  of  the  United  Kingdom.  Treasury  defined 
ceramic  grades  of  titanium  dioxide  as  being 
titanium  dioxide  pigments,  provided  for  in  item 
473.70  of  the  Tariff  Schedules  of  the  United  States, 
having  an  average  mininium  particle  size  exceeding 
eight  microns  in  diametar. 


merchandise,  wi^  niost  margins  in  the 
lower  end  of  the  range.' 

No  Injury  or  Likelihood  of  Injury  by 
Reason  of  LTFV  Salts 

In  making  otir  dete  rmination  in  these 
investigations,  we  lo  sked  for  price 
suppression,  loss  of  customers  by  U.S. 
producers  to  foreign  manufacturers 
selling  at  less  than  fkir  value,  and 
increased  penetration  of  the  relevant 
U.S.  market  by  imports.  In  addition,  we 
also  examined  domestic  production, 
inventories,  capacity]  utilization, 
employment  levels,  profitability,  and 
expansion  plans.  In  order  to  understand 
these  indicators,  we  JTirst  examined  the 
conditions  of  competition  in  this 
industry  in  the  United  States. 

The  Conditions  ofDi  >mestic 
Competition 

About  85  percent  ( f  the  titanium 
dioxide  consumed  in  the  United  States 
is  presently  producei  1  in  domestic 
facilities.  Careful  analysis  of  weighted 
average  selling  pricek  of  Du  Pont,  SCM, 
and  N.L.  on  a  monthly  basis  from 
January  1976  througlTjuly  1979  shows 
that  each  of  these  firms  initiated  both 
price  increases  and  decreases  during  the 
period.  However,  noiprice  change  held 
unless  Du  Pont  initiated  it  or  soon 
followed  the  lead  of 
with  a  market  share 
is  simply  too  significe 
other  producers  to  bi 
actions.  Du  Pont  has  a  substantially 
larger  productive  capacity  than  Belgiimi, 
France,  the  United  Kingdom,  and  West 
Germany  individualnr  and  can  almost 
equal  their  total  annf 

In  addition  to  its 
position,  Du  Pont  sts 
ways.  It  has  consiste 
industry  innovator, 
modem  chloride  proi 
subsequent  improvements  on  it.  This 
process  uses  cheape^  ore,  achieves 
greater  efficiency,  aqd  produces  far  less 
pollutant  than  the  ol^er  sulfate  process 
that  it  has  replaced  in  all  plants  built 
since  1959.  As  environmental 
regulations  have  raised  the  cost  of 
disposal  of  pollutants  and  useless 
byproducts  produced  in  the  sulfate 
process,  the  comparative  advantage  of 
the  chloride  process  has  grown  even 
greater.  Du  Pont  has  [licensed  its 
chloride  process  usiilg  high-grade 
feedstock  to  other  finms.  However,  it  has 
reserved  for  itself  thi !  low-grade  chloride 
process  that  allows  the  use  of  low-cost 
ilmenite  as  a  feedstock.  This  has 
resulted  in  each  Du  1  *ont's  fotir  plants, 
regardless  of  size,  hi  ving  mill  costs 


le  others.  Du  Pont, 
}f  a  third  to  a  half, 
int  a  factor  for 

able  to  ignore  its 


ml  output. 
3minant  market 
ids  out  in  other 
itly  been  the 
Pioneering  the 
cess  and 


'See  table  8  on  p.  A-21 
report 


>f  the  accompanying 
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below  those  of  any  of  the  six  plants  of 
its  domestic  competitors. 

The  changing  role  of  N.L  constitutes 
another  factor  crucial  to  an 
understanding  of  the  domestic  industry. 
Having  experienced  labor  and 
environmental  problems  intermittently 
during  the  last  five  years,  N.L  closed  a 
major  plant  in  1978  and  temporarily 
increased  its  reliance  on  imports  from 
the  subject  foreign  producers  to  supply  a 
third  to  a  half  of  its  domestic  sales  of 
■  titanium  dioxide  during  1977.  In  1976. 
1978.  and  1979,  20  to  30  percent  of  its 
sales  were  from  foreign  sources  covered 
by  this  navigation.  Since  becoming  a 
significant  importer,  N.L's  total  of 
imports  plus  domestic  production  has 
not  exceeded  its  peak  domestic 
production  recorded  in  1974  before  it 
began  to  import  foreign-produced 
titanium  dioxide.  Because  of  N.L.'s 
peculiar  situation  as  both  producer  and 
importer,  its  total  reliance  on  the  sulfate 
process  in  domestic  operations,  and  its 
significant  labor  and  environmental 
difficulties,  the  inclusion  of  N.L.  in  the 
domestic  industry's  aggregate  data  often 
obscured  rather  than  illuminated  the 
implications  of  the  data. 

Economic  Indicators 

We  could  find  no  persuasive  case  for 
injury,  or  likelihood  thereof,  to  the 
domestic  industry  by  reason  of  LTFV 
sales.  We  believe  that  any  injury  which 
may  exist  is  not  related  to  LTFV  imports 
fi-om  the  four  countries  in  question. 

The  product  is  sold  in  two  major 
grades,  anatase  and  rutile,  and  in  two 
forms,  dry  aiid  slurried.  Quality 
variations  are  possible.  There  are 
hundreds  of  customers  and  perhaps 
thousands  of  sales  per  year.  The 
Commission  received  complete  data 
from  two  of  the  six  domestic  producers; 
the  remaining  firms  submitted 
incomplete  but  usable  data. 

The  information  before  us  does  not 
provide  evidence  of  price  suppression  or 
price  depression  by  imports  from  any  of 
the  four  countries.  In  comparing  U.S. 
producers'  and  importers'  weighted 
average  selling  prices  for  rutile  titanium 
dioxide  in  dry  form  shipped  to  paint 
manufacturers  (which  cover  about  50 
percent  of  titanium  dioxide  shipments) 
for  the  period  January  1976-July  1979, 
we  found  that  U.S.  producers'  prices  did 
not  significantly  differ  fi-om  importers' 
prices.  U.S.  producers'  prices  never 
exceeded  importers'  prices  by  more  than 
3.8  cents  per  pound  (about  8  percent  in 
July  1978)  during  the  period,  and 
importers'  prices  never  exceeded  U.S. 
producers'  prices  by  more  than  1.6  cents 
per  poimd  (about  3  percent  in  November 
1978).  On  the  whole,  price  spreads 
remained  fairly  constant  during  the 


period,  narrowing  slightly  after  mid- 
1978.  Importers  alleged  that  some  of  this 
price  advantage  was  necessary  to 
compensate  for  their  inability  to  provide 
services  to  the  extent  furnished  by 
domestic  producers. 

Further,  domestic  producers'  weighted 
average  selling  prices  appear  to  have 
increased  at  a  slower  rate  than  those  of 
importers.  Between  January  1978  and 
January  1979,  producers'  weighted 
average  selling  prices  increased  by 
about  8  percent.  Importers'  weighted 
average  selling  prices  increased  by 
sUghtly  more  than  10  percent  in  the 
same  period. 

There  appears  to  be  some  indication 
of  lost  sales  by  domestic  manufacturers 
to  the  subject  LTFV  imports.  Of  the 
hundreds  of  end  users  of  titanium 
dioxide  in  the  United  States,  43  were 
sent  producers'  questionnaires;  nearly 
half  responded.  In  general,  there  seemed 
to  be  some  decline  in  purchases  of  the 
domestic  product  and  some  increase  in 
purchases  of  imports.  A  telephone 
survey  of  50  other  end  users  yielded  14 
confirmed  instances  of  lost  sales.  In 
some  cases,  quality  and  availability 
rather  than  price  were  given  as  the 
reasons  for  choosing  imports.  In  a 
market  where  there  may  be  thousands 
of  sales,  we  found  it  difficult  to 
determine  that  the  small  number  and 
volume  of  lost  sales  were  significant. 
For  example,  it  is  uncertain  how  many 
lost  sales  may  have  been  due  to  imports 
by  N.L.  which  replaced  its  diminished 
domestic  production  rather  than 
displacing  titaniimi  dioxide  from  the 
other  five  firms. 

The  market  penetration  by  subject 
LTFV  imports  was  stable  during  1976- 
78.  Starting  in  1974  at  a  level  of  2.4 
percent  of  consimiption,  it  increeased  to 
10.3  percent  in  1977  and  10.4  percent  in 
1978.  Thus,  in  the  year  which  included 
Treasury's  six-month  evaluation  period, 
import  penetration  increased  by  an 
insignificant  0.1  percentage  point.  The 
penetration  for  the  first  six  months  of 
1979  was  lower  than  that  for  the 
corresponding  period  of  1978.  The  first 
year  covered  by  this  investigation,  1974, 
is  not  a  good  base  year  for  judging  the 
industry.  The  years  1973-75  showed 
historically  low  levels  of  penetration  of 
the  domestic  market  by  all  imports.  This 
was  in  part  due  to  worldwide  excess 
demand  which  forced  prices  up  in 
Europe  while  they  remained  under 
government  control  in  the  United  States 
during  1973  and  early  1974.  By  the  end  of 
1978,  imports  had  regained  the  stable 
level  of  penetration  characteristic  of  the 
1960's.  Import  penetration  in  this 
industry  does  not  appear  to  be  at 
unprecedented  levels. 


Domestic  production  in  1978  was  up 
from  the  1977  level,  equal  to  the  1976 
level,  and  about  15  percent  higher  than 
the  1975  level.  Data  for  the  first  »even 
months  of  1979  indicate  that  197to 
production  will  probably  exceed  the 

1978  level.  ; 

U.S  exports  experienced  a  deifine  of 
50  percent  in  1975  from  a  1974  l#vel  of 
over  30.000  short  tons.  They  thai  grew 
irregularly  to  a  record  level  of  almost 
38,000  short  tons  in  1978.  Figures  for  the 
first  half  of  1979  are  nearly  triple  those 
for  the  corresponding  period  of  1978. 
Principal  export  markets  included 
France  and  Belgium.  ] 

Only  partial  inventory  information 
was  received  by  the  Conunissioti.  For 
the  four  firms  reporting,  inventories 
increased  from  1974  through  1976  and 
then  steadily  declined  through  the  first 
half  of  1979.  Inventories  in  January-Jidy 

1979  were  at  their  lowest  levels  ^  lince 
1974.  I 

Overall  capacity  utilization  fe  1  from 
64  percent  in  1974  to  50  percent  In  1975 
before  recovering  dramatically  lb  about 
80  percent  in  1978,  a  level  which  held 
through  the  first  half  of  1979.  Excluding 
data  for  N.L,  which  had  many  unusual 
labor  and  enviromnental  problems 
unrelated  to  LTFV  imports,  the  ihdustry 
average,  with  the  exception  of  1^75, 
hovered  at  about  90  percent  for  ^e 
entire  period  under  consideration. 

Employment  fell  24  percent  frOm  1974 
to  1978  for  the  five  firms  reporting 
employment  data  for  the  full  pei|od. 
N.L.,  which  closed  a  plant  in  197b,  was 
responsible  for  the  decline.  Employment 
apparantly  increased  steadily  over  the 
five-year  period  for  all  other  finis.  The 
petitioner,  SCM,  showed  one  of  ^he  most 
marked  rises  in  the  average  nimi^er  of 
production  and  related  workers  Engaged 
in  the  production  of  titaniimi  dio^de 
during  this  period.  | 

In  the  aggregate,  reported  net  Profit  on 
domestic  titanium  dioxide  operations 
fell  from  $39  million  (11.8  percenlof  net 
sales)  in  1974  to  $13  million  (3.8  percent) 
in  1975,  rose  to  $44  million  (9.9  percent) 
m  1976,  and  fell  to  $334,000  in  lafB  (0.1 
percent).  A  sharp  improvement  i^as 
recorded  in  the  first  half  of  1979.  [The 
ratio  of  net  profit  to  net  sales  for' the 
other  reporting  firms  was  significantly 
better  in  each  year,  but  foUowedjthe 
same  pattern  as  when  N.L  data  tvere 
included.*  The  individual  experiences  of 
the  four  reporting  firms  varied    ] 
considerably.  One  producer  repirted  a 
very  high  profit  ratio  in  all  five  years. 
Another  producer  reported  high  profits 
in  three  years  but  lower  profits  m  1975 
and  1978.  Yet  a  third  producer  slljowed 


*A  more  detailed  discussion  would  disdose 
confidential  data. 
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losses  in  three  of  Rve  years,  and  the 
remaining  one  reported  consistent  losses 
after  1974.  The  effect  of  the  technically 
superior  chloride  process  on  financial 
performance  has  been  significant.  Firms 
utilizing  it  exclusively  showed 
consistently  higher  profit  ratios  than  the 
others.  For  the  five  reporting  firms,  there 
was  a  direct  relation  between  the  profit 
ratios  and  the  percentages  of  total 
capacity  using  the  chloride  process. 
Domestic  production  capacity  was 
essentially  constant  for  all  domestic 
producers  except  N.L.  Du  Pont  is 
proceeding  with  plans  to  open  a  new 
facility  at  DeLisle,  Mississippi,  in  1981. 
When  complete,  it  will  raise  domestic 
capacity  by  more  than  10  percent.  There 
has  been  no  indication  of  either 
significant  expansion  plans  or  unusued 
capacity  by  the  foreign  producers 
covered  in  this  investigation. 

Conclusion 

We  have  found  that  the  economic 
indicators  do  not  demonstrate  that  the 
domestic  industry  is  being  or  is  likely  to 
be  injured  by  reason  of  the  LTFV  sales. 
The  information  before  us  on  pricing, 
import  penetration,  and  lost  sales  does 
not  connect  the  subject  LTFV  imports  to 
any  of  the  problems  that  may  have 
confronted  the  domestic  industry  during 
the  period  of  this  investigation.  The 
implications  of  the  introduction  of  the 
chloride  process  and  of  Du  Font's 
position  of  technological  superiority  and 
market  dominance  suggest  that  the 
problems  reflected  in  the  profit  ratios  of 
some  domestic  producers  are  the  result 
of  the  conditions  of  domestic 
competition. 

An  examination  of  the  subject  imports 
on  a  country-by-country  basis  has  not 
been  necessary  because,  even  when 
examined  collectively,  they  did  not 
satisfy  the  statutory  requirements 
necessary  for  an  affirmative 
determination. 

By  order  of  the  Commission. 
Issued:  November  7. 1979. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Ooc  79-JS8M  Filed  II  -ZU-'V.  «:4S  ami 
BILLINCCOOE  7020-02-« 


DEPARTMENT  OF  JUSTICE 

njnited  States  v.  Veisicol  Chemical 
Corp;"  Consent  Decree  In  Action  To 
Enforce  Compliance  With  Terms  of 
NPDES  Permit 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  Veisicol 
Chemical  Corporation  has  been  lodged 


with  the  United  States  District  Court  for 
the  Western  District  of  Tennessee.  The 
decree  imposes  oi  defendant  certain 
requirements  and  compliance  dates  with 
respect  to  the  opei  ation  of  its  Memphis 
manufacturing  fac  lity. 

The  Departmen  of  Justice  will  receive 
until  December  21  1979,  written 
comments  relating  to  the  proposed 
consent  decree.  C  imments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Lai  d  and  Natural 
Resources  Divisio  i.  Department  of 
Justice  Washingto  i,  D.C.  20530  and 
should  refer  to  Un  'ted  States  v.  Veisicol 
Chemical  Corpora  tion,  D.J.  Ref.  1-72-29. 

The  consent  de(  ree  may  be  examined 
at  the  office  of  the  United  States 
XAttorney.  Western  District  of 

Tennessee,  1058  Ffederal  Office  Building. 
167  North  Main  St  eet,  Memphis 
Tennessee  38103,  i  it  the  Region  IV  office 
of  the  Environmen  tal  Protection  Agency, 
345  Courtland  Strt  et  N.E.,  Atlanta, 
Georgia  30308,  an<  the  Pollution  Control 
Section  Land  and  ^latural  Resources 
Division  of  the  De  )artment  of  Justice, 
Ninth  Street  and  F  ennsylvania  Avenue, 
N.W.,  Washington ,  DC.  20530.  A  copy  of 
the  proposed  cons  jnt  decree  may  be 
obtained  in  persoi  or  by  mail  from  the 
Pollution  Control  I  >ection,  Land  and 
Natural  Resources  Division  of  the 
Department  of  Jus  ice. 
James  W.  Moonnan, 

Assistant  Attorney  (  eneral,  Land  and 
Natural  Resources  L  i vision. 

[FR  Doa  T9-3S912  Piled  11-  EO-79:  8:45  am) 
BiUJNG  CODE  4410-01- 


NATIONAL  AERO  4AUTICS  AND 
SPACE  ADMINISIRATION 

[NoUce  79-96] 

Performance  Review  Board,  Senior 
Executhre  Servici 

7!  -73 
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NASA  Notice 
September  6, 1979 
Board,  Senior  Executive 
Richard  G.  Smith 
1982]  as  a  membe 

Mr.  Smith  will 
participate  as  a 
replaced  by  PhilipjE 
expires  July  1982) 
Roliert  A.  Frosch, 
Administrator. 
November  8. 1979. 

[FR  Doc.  79-36824  FUed  ll.feO-78:  8:4S  nm| 
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(44  FR  52053. 
,  Performance  Review 

Service,  listed 
Term  expires  July 
of  the  Board, 
be  able  to 
mfember  and  has  been 
Culbertson  (Term 


Research,  Develoi 
Dissemination 


NATIONAL  SCIENCE  FOUNDATION 


it  and 

mittee;  Meeting 


In  accordance  with  the  Federal 
Advisory  Conunittee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announi  :es  the  following 
meeting: 

Name:  Research.  Development  & 
Dissemination  Subcommittee  of  the 
Advisory  Committet  for  Science  Education. 

Date  and  time:  Decem  )er  8. 1979 — 9  a.m.  to  3 
p.m. 

Place:  National  Scienc ;  Foundation — Room 
W-651.  5225  Wiscor  sin  Avenue.  N.W., 
Washington.  D.C.  20550. 

Type  of  meeting:  CIos«  d. 

Contact  person:  Dr.  Al  ]honse  Buccino, 
Director.  Office  of  P  ogram  Integration. 
Room  W-660.  Natioi  lal  Science 
Foundation.  Washin  }ton.  D.C.  20550  (202) 
282-7947. 

Purpose  of  subcommit  ee:  To  provide  advice 
and  recommendatiofis  concerning  Science 
Education  programs  for  research, 
development  and  diisemination. 

Agenda:  The  review  ai  id  compare  of  declined 
proposals  (and  supp  srting  documentation) 
with  successful  awa  rds  under  the  research 
and^evelopment  pr  >grams  in  Science 
Education,  including  review  of  peer  review 
materials  and  other  srivileged  material. 

Reason  for  closing:  Th ;  meeting  will  deal 
with  a  review  of  gra  its  and  declinations  in 
which  the  Committer  will  review  materials 
containing  the  name  s  of  applicant 
institutions  and  principal  investigators  and 
privileged  information  contained  in 
declined  proposals,  [liis  meeting  will  also 
include  a  review  of  |  leer  review 
documentation  pert:  ining  to- applicants. 
Any  non-exempt  material  that  may  be 
discussed  at  this  me  eting  (proposals  that 
have  been  awarded^  will  be  inextricably 
intertwined  with  the  discussion  of  exempt 
material  and  no  furt  ler  separation  is 
practical.  These  mailers  are  within 
exemptions  (4)  and  |  B)  of  5  U.S.C.  552b(c). 
the  Govermnent  in  t  le  Sunshine  Act. 

Authority  to  close  met  ting:  This 
determination  was  t  lade  by  the  Committee 
Management  Officei  pursuant  to  provisions 
of  Section  10(d)  of  P  ib.  L.  92-463.  The 
Committee  Manager  lent  Of^cer  was 
delegated  the  authoi  ity  to  make  such 
determinations  by  tt  e  Director,  NSF,  on 
July  6. 1979. 

M.  Rebecca  Winkler, 

Committee  Managem^t  Coordinator. 
November  16. 1979. 

[FR  Doc  79-35958  Filed  11-20^79:  &4S  ami 
BKXJNQ  COOE  7SSS-01-M 


NUCLEAR  REGULATORY 
COMMISSION 


Advisory  Committee 
Safeguards;  Propo!  «d 


In  order  to  provid  i 
information  regardii  ig 


on  Reactor 
Meetings 


advance 
proposed 
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meetings  of  the  ACRS  Subcommittees 
and  Working  Groups,  and  of  the  full 
Committee,  the  following  preliminary 
schedule  reflects  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
canceled  since  the  last  list  of  proposed 
meetings  published  October  18, 1979  (44 
FR  60178).  Those  meetings  which  are 
definitely  scheduled  to  have  had.  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting. 
Those  Subcommittee  and  Working 
Group  meetings  for  which  it  is 
anticipated  that  there  will  be  a  portion 
or  all  of  the  meeting  open  to  the  public 
are  indicated  by  an  asterisk  (*).  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  and  Working  Group 
meetings  usually  begin  at  8:30  a.m.  The 
exact  time  when  items  listed  on  the 
agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  and  Working  Group 
meetings  will  start  will  be  published 
prior  to  each  meeting.  Information  as  to 
whether  a  meeting  has  been  firmly 
scheduled,  canceled,  or  rescheduled,  or 
whether  changes  have  been  made  in  the 
agenda  for  the  December  1979  ACRS  full 
Committee  meeting  can  be  obtained  by 
a  prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the  Committee 
(telephone  202/634-3267,  ATTN:  Mary  E. 
Vanderholt)  between  8:15  and  5:00  p.m., 
EST. 

Subconmiittee  and  Working  Group 
Meetings 

*  Advanced  Reactors,  November  29- 
30, 1979,  Albuquerque,  NM.  The 
Subcommittee  will  discuss  the  NRC- 
sponsored  research  at  Sandia  and  LASL 
on  the  safety  of  advanced  reactors. 
Notice  of  this  meeting  was  published 
November  14, 1979. 

*  Reactor  Operations,  December  3, 
1979,  Washington,  D.C.  The 
Subcommittee  will  review  the  status  of 
various  generic  items  contained  in  the 
Committee's  March  21, 1979  report, 
"Status  of  Generic  Items  Relating  to 
Light-Water  Reactors:  Report  No.  7." 
Notice  of  this  meeting  was  published 
November  16, 1979. 

*  Three  Mile  Island,  Unit  2  Accident- 
Implications  Re  Nuclear  Power  Plant 
Design,  December  4,  1979  (Tentative). 
Washington,  D.C.  An  Ad  Hoc 
Subcommittee  will  continue  its 
discussion  of  the  implications  of  the 
TMI-2  Accident.  Notice  of  this  meeting 
was  published  November  19. 1979. 


*  Reliability  and  Probabilistic 
Assessment,  December  5, 1979, 
Washington.  D.C.  Rescheduled  fi-om 
December  4. 1979.  The  Subcommittee 
will  discuss  items  pertaining  to  the 
budget  and  program  of  the  Office  of 
Nuclear  Regulatory  Research:  also,  it 
will  hear  presentations  and  hold  rounji 
table  discussions  with  representatives 
of  several  Government  agencies  and 
other  groups  that  have  used  or 
considered  quantative  risk  assessment 
methods  in  their  decision-making 
process.  Notice  of  this  meeting  was 
published  November  20, 1979. 

*  Procedures  and  Administration, 
December  5, 1979  (afternoon), 
Washington,  D.C.  The  Subcommittee 
will  discuss  recommendations  of  the 
President's  Commission  on  the  Accident 
at  Three  Mile  Island  relating  to  ACRS 
activities  and  proposed  ACRS 
comments  regarding  the  nuclear 
regulatory  process.  Notice  of  this 
meeting  was  published  November  20, 
1979. 

*Fire  Protection,  December  5, 1979 
(afternoon),  Washington,  DC.  The 
Subcommittee  will  review  the  proposed 
Fire  Protection  Rule  for  operating 
nuclear  power  plants.  Notice  of  this 
meeting  was  published  November  20, 
1979. 

*  Regulatory  Activities,  December  5, 
.1979,  Washington,  DC.  Cancelled. 

*  Power  and  Electrical  Systems, 
December  13, 1979,  Washington,  DC. 
The  Subcommittee  will  discuss  several 
miscellaneous  items  with  regard  to 
electrical  power,  instrumentation,  and 
control  and  protection  systems  in 
nuclear  power  plants.  Notice  of  this 
meeting  was  published  October  18. 1979. 

*  Waste  Management /Fuel  Cycle, 
December  19, 1979,  Washington,  DC. 
The  Subcommittees  will  hold  a  joint 
meeting  to  continue  their  review  of  the 
NRC  waste  management/fuel  cycle 
research  and  technical  assistance 
programs.  In  addition,  representatives  of 
the  Environmental  Protection  Agency 
(EPA),  the  United  States  Geological 
Survey  (USGS),  and  the  Department  of 
Energy  (DOE)  will  brief  the 
Subcommittees  on  their  waste 
management  work. 

*Site  Evaluation.  December  20, 1979, 
Washington,  DC.  The  Subcommittee  will 
discuss  siting  and  emergency  planning 
research  and  NRC  siting  policy. 

Reactor  Safety  Research,  January  9, 
1980,  Rescheduled  from  January  8, 1980. 
Washington,  DC.  The  Subcommittee  will 
continue  its  discussion  of  preparation  of 
the  Annual  Report  to  Congress  on  the 
NRC  Reactor  Safety  Research  Program. 
Notice  of  this  meeting  was  published 
October  18. 1979. 


*  Emergency  Core  Cooling  Systems/ 
Three  Mile  Island,  Unit-2  Accident 
Bulletins  and  Orders,  January  9,  i980. 
Washington,  DC.  The  Subcommittees 
will  hold  a  joint  meeting  to  consider  the 
response  of  vendors  and  utilities  to  NRC 
Office  of  Inspection  and  Enforcement 
Bulletins  and  NRC  Orders,  including 
information  related  to  the  small-fcreak 
loss  of  coolant  accident. 

*  Metal  Components,  January  1 5-17. 
1980.  Oak  Ridge,  TN  (tentative),  petails 
will  be  furnished  later. 

ACRS  Full  Committee  Meetings 

December  6-8,  1979  I 

A.  'Adequacy  of  nuclear  regulatory 
process — proposed  ACRS  comments. 

B.  *Report  of  President's  Comiiission 
on  the  Accident  at  Three  Mile  Isfend— 
safety  implications,  proposed  changes  in 
ACRS  activities,  and  proposed  p^ns  for 
implementation  of  recommendations. 

C.  *NRC  Regulations  which  mj  y  need 
changing  to  ensure  public  health  and 
safety— ACRS  recommendations 

D.  *  Follow-up  procedures  regaiding 
ACRS  recommendations — modiil  cation 
of  procedures. 

E.  *NUREG-0585,  ••TMl-2  Accident 
Lessons  Learned  Task  Force  Fin«  1 
Report," — ACRS  comments.        j 

F.  'Meeting  with  NRC  Commis  iioners 
(tentative) — discuss  proposed  patise  in 
licensing  of  nuclear  facilities  andlACRS 
reports  on  evaluation  of  licensee  event 
reports  and  the  NRC  safety  reseq  rch 
program.  j 

G.  'Interactions  resulting  from  failure 
of  safety  grade  and  non-safety  gr  ide 
systems  and  components — ACRS 
conmients. 

H.  *ft»posed  pause  in  licensing  |  of 
nucleat  facilities — ACRS  comments. 

roposed  changes  in  NRC  pfogram 
'.  outstanding  safety  issi^s 
"Unresolved  Safet] 
").  * 

January  10-12,  1980 

Agenda  to  be  announced. 
February  7-9,  1980 

Agenda  to  be  announced. 

Dated:  November  16, 1979. 
John  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

[FR  Doc.  79-35959  Filed  11-20-79:  S:4S  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  16347/November  16, 1979; 
File  No.  S7-433] 

Receipt  of  Amendments  to  Joint 
Industry  Plan 

On  November  5. 1979.  the 
Consolidated  Tape  Association 
submitted  to  the  Commission  a  proposed 
a.T.endment  to  Section  XI(c)  of  the  joint 
industrj'  plan  (the  "Plan")  filed  with  and 
declared  effective  pursuant  to  Rule  17a- 
15  |17  CFR  240.17a-15]  under  the 
Securities  Exchange  Act  of  1934 
governing  the  consolidated  transaction 
reporting  system.  The  proposed 
amendment  would  effect  an  8%  increase 
in  display  charges  to  subscribers  for 
receipt  of  last  sale  information  with 
respect  to  Network  A. 'The  proposed 
amendment  bears  an  effective  date  of 
January  1, 1980. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  amendment,  interested 
persons  are  invited  to  submit  their 
views  and  comments  on  the  proposal  in 
writing  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549,  on 
or  before  December  21, 1979.  The 
amendment  to  the  Plan  will  be  available 
for  public  inspection  in  the 
Commission's  public  reference  room.  All 
such  communications  should  refer  to 
File  No.  S7-433. 

For  the  Commission  by  the  Division  of 
Market  Regitlation.  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons. 

Secretary. 

Amendment  to  Plan  Submitted  Pursuant  to 
Rule  17a-13  of  Securities  and  Exchange 
Commission  Under  Securities  Exchange  Act 
of  1934 

The  undersigned  hereby  submit  to  the 
Secjritifis  and  E.xchange  Commission  the 
following  amendment  to  the  plan  filed 
pursuant  to  Rule  17a-15  under  the  Securities 
Exchange  Act  of  1934  as  declared  effective  by 
the  Coniinission  as  of  May  17. 1974.  as 
heretofore  amended  (the  Plan). 

l.  Section  XI{c)  of  the  Plan  is  hereby 
amended,  effective  January  1, 1980.  to  revise 
Network  A  subscriber  fees  as  follows: 

New  Yofk  Stock  Exchange,  Inc.  Market  OaU 

Services  Schedule  of  Monthly  Charges  (Excluding 

AppHcal>le  Taxes) 


Sacvice 


Rate 


Stock  Tckers  (1). 

Coon  USA  Fifst  Unit _ 


160 


'  Network  A  diBseminates  last  sale  reports  of 
transactions  executed  in  all  reporting  markets  for 
securities  listed  on  the  New  York  Stock  Exchange. 
Inc.  s 


"New  York  Stock 
Services  Schedule  of 
Applicable 


^ 


El  change, 


I,  Inc.  Market  Data 
I  lonthly  CItarges  (Excluding 
1  axes) — Continued 


Sarv  » 


AdditiOfial  Unit 

Canada  First  Unit  (21^^ 

Additional  Unit _ 

Foreign  First  Umt  (3) 

Addrtiooal  Unit _.. 

Stock  TicKer  Displays  (1U3)|4): 
Confl.  USA  First  Unit 

Additional  Unit  (5) 

Canada  First  Unit  (2) 

Additional  Unit  (5) 

Foreign  First  Unit 

Additional  Unit 

Interrogation  Units  (3M4): 
All  Locations  First  UnM 

Additional  Unit , 


Notes:  

(1)  Charges  are  "per 
installation,    relocation    ai 
where  applicable,  wtiich  a 
from  the  oomnxjn  earner 
scriber. 

(2)  Dependent  upon 

(3)  Charges  bf  vetxKX 
to  these  charges 

(4)  Only  one  firs!  o™t 
ing  to  umts  frotn  two  or  i 

(5)  Plus  charges,  if  any, 
quired  in  connection  with 

(6)  Other  administered 
justed  cor;sistent  with  ttie 


loc^ion"  and  do  rtot  iridude  one  lime 

other    iTiisce!'.aneous    cturges 

generally  a  direct  pass  thro'jgh 

9g  Western  Union)  to  the  sub- 

geos  aphical  area 

fu  nisNng  equipment  are  m  addition 

ch^ge  applies  in  an  ofAca  sut>$cnb- 

vendors. 

•or  Interconnecting  taciiities  re- 

t'onal  unit, 
mfcceiianeous  rates  will  also  be  ad- 
m  w  sctiedule." 


ad*: 


n  J 


Ai 


2.  This  amendmen 
Participants  in  any 
no  one  of  which  neei 
of  all  Participants, 
counterparts  as  shal 
such  signatures  shal 
same  instrument. 

Dated:  November 
American  Stock 
By    


Exc  langi 


Midwest  Stock  Exchjinge,  Inc. 
By    


National  Associatioi 

Inc. 

By    


New  York  Stock  Excfiange,  Inc. 
By 


Pacific  Stock  Exchai  ge  Inc. 
By   


Philadelphia  Stock  ^change.  Inc. 

By    


|FR  Uoc  79-J593J  Filed  lt-^79:  8:45  am] 
BILUNG  CODE  S01(M)1-I 


SELECT  COMMISSION 
IMMIGRATION 


Public  Hearing 

The  Select  Comiiission 
Immigration  and 
hold  the  fourth  of 


on: 

Date:  December  17, 
Place:  "Centro  de  A^es 
Market  Square  Ar  s 
Commerce.  San  Afttonio, 
Time:  9-5;  7-9  p.m. 


The  San  Antonip 
chaired  by  Comjn 


Rate 


105 

184-270 

119 

50 

4 

93 

4 
111-198 

4 
50 

4 

50 

4.75 


may  be  executed  by  the 
mber  of  counterparts, 
contain  all  signatures 
many  such 
together  contain  all 
constitute  one  and  the 


,  1979. 
;e.  Inc. 


of  Securities  Dealers, 


Af  0 


ON 
REFUGEE  POLICY 


on 

F  efugee  Policy  will 
2  regional  hearings 


:979. 

del  Mercado'7 
Center,  514  W. 
,  Texas  78205. 


hearing  will  be 
ssioner  Joaquin  F. 


( pU 


d  ally  invited  to 
and  evening 


Re  ug 
:  la  V 


Otero,  Vice  President, 
Railway  and  Airline 

The  major  portion 
be  devoted  to  testimony 
witnesses  addressin ; 
illegal  or  undocumented 
enforcement  of  imm 
laws,  and  relationshlips 

There  will  also  be 
the  evening  from  7-J 
anyone  wishing  to 
immigration  issue  b<  iore 
Commission.  Writte  i 
accepted  for  a  periofl 
the  hearing  from  pe 
appear  in  person 

The  public  is  con 
attend  both  the  day 
discussions. 

The  Select  Commlss 
Immigration  and 
created  by  public 
comprehensive  revitfw 
immigration  laws,  pi  ilicies 
procedures.  The  reg;  on^ 
being  held  to  ensure 
views  are  heard  anc 
Commission.  Other 
in  Chicago,  Denver. 
York,  Phoenix,  and 

Members  of  the 
four  Cabinet  officers 
Congress  with  four 
from  each  Judiciary 
members  appointed 

Anyone  wishing  lAore 
about  the  San  Antor 
testifying  at  the  eve  img 
contact:  Harry  Matt  lews 
Commission  on  Imn  igrat 
Refugee  Policy,  New 
Building.  Suite  2020 
N.W.,  Washington. 
Telephone:  [202) 
Dr.  Lawrence  H.  Fuchs , 
Executive  Director. 

|FR  Dot.  79-35898  Filed  11-2(Vl79;  8:45  ami 
BILUNG  CODE  6820-AR-M 


Brotherhood  of 
Clerks. 

of  this  hearing  will 
from  invited 
issues  relating  to 
aliens, 
gration  and  labor 
with  Mexico, 
an  "Open  Mike"  in 
p.m.  available  to 
ajidress  any 
the 
statements  will  be 
of  7  days  following 
e  unable  to 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disasljer  Loan  Area  No. 
17311 

Kansas;  Declaration  of  Disaster  Loan 
Area 

The  area  of  Blaine  and  Walnut  Street 
in  the  City  of  Lathar  i,  Butler  County. 


Kansas,  constitutes 
because  of  damage 
which  occurred  on 


ion  on 

ee  Policy  was 
to  provide  a 
of  U.S. 
and 
hearings  are 
that  a  wide  range  of 
considered  by  the 
learings  will  be  held 
-OS  Angeles,  New 
n  Francisco. 
Ciimmission  include 
,  eight  members  of 

mbers  selected 
Zommittee.  and  four 
Dy  the  President, 
information 
io  hearing  or  about 
session  should 
Select 
ion  and 
Executive  Office 
726  Jackson  Place. 
C.  20506, 
3951-5615. 


ner 


1  disaster  area 
I  esulting  from  a  fire 
October  24, 1979. 


Eligible  persons,  fin  is  and  organizations 
may  file  application  j  for  loans  for 
physical  damage  un  il  the  close  of 
business  on  January  10, 1980,  and  for 


economic  injury  unt 


business  on  August  9. 1980,  at:  Small 
Business  Administri  ition.  District  Office, 


1  the  close  of 
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Main  Place  Building.  110  East  Waterman 
Street,  Wichita,  Kansas  67202. 

or  other  locally  armounced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008J 

Dated:  November  8, 1979. 
Edward  Norton, 

Acting  Administrator. 

[FR  Doc.  79-35697  Filed  11-20-79:  845  am] 
BILUNG  CODE  8025-01 -U 


[Declaration  of  Disaster  Loan  Area  No. 
17321 

Kansas;  Declaration  of  Disaster  Loan 
Area 

Clay,  Doniphan,  Jackson  and 
Pottawatomie  Counties  and  adjacent 
counties  within  the  State  of  Kansas 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  hail,  wind,  rain  and 
tornadoes  which  occurred  on  October 
18, 19  and  21, 1979.  Eligible  persons, 
firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
January  14. 1980,  and  for  economic 
injury  until  the  close  of  business  on 
August  14,  198a  at:  Small  Business    . 
Administration,  District  Office,  Main 
Place  Building.  110  East  Waterman 
Street.  Wichita,  Kansas.  67202 

or  other  locally  announced  locations. 

(Catalog  of  Federiil  Domestic  Assistance 
Progrant  .Nos.  59ixn:  and  59008) 

Date:  November  14. 1979. 
VVUliam  II.  Mauk. 

Acting  Administrator. 

(FR  Uoc  79-33B96  Filed  11-30-79:  8:4r.  am) 
BILLING  COOE  aO25-01-« 


(Proposed  License  No.  10/10-5167] 

NEFCO  Capital  Corp.;  Application  for 
License  To  Operate  as  a  Small 
Business  investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (15  U.S.C.  661  et  seg.]. 
has  been  filed  by  NEFCO  Capital 
Corporation  (applicant),  with  the  Small 
Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1979). 

The  officers,  directors  and 
stockholders  of  the  applicant  are  as 
follows: 

Conway  R.  Rogers.  President.  Director,  9003 

N.E.  37th  Place.  Bellevue,  Washington 

98004 
Dennis  C.  Blackwell,  Vice  President,  Director. 

Genera!  Manager.  3846  WiUiams  West 

Seattle,  Washington,  9B199 


Jack  J  Caston,  Vice  President,  Loan  Officer. 

5973  Wilson  Avenue  S.,  Seattle, 

Washington  96118 
Stephen  A.  Drugge.  Treasurer,  Director,  3247 

Magnolia  Boulevard  W.,  Seattle. 

Washington  98199 
Evelyn  C.  Merritt.  Secretary.  507  North  ie9th. 

Seattle.  Washington  98133 
New  England  Fish  Company. '  4fh  &  Vine 
Building,  Seattle.  Washington  98121;  100 
Percent  Stockholder 

The  New  England  Fish  Company, 
applicant's  parent,  is  involved  in  the 
catching,  processing,  distribution  and 
marketing  of  products  from  the  area. 

The  applicant,  a  Washington 
Corporation,  with  its  principal  place  of 
business  at  Pier  89.  Seattle.  Washington 
98119,  will  begin  operations  with 
$500,000  of  paid-in  capital  and  paid-in 
surplus  derived  fiom  the  sale  of  10,(XX) 
shares  of  common  stock. 

The  applicant  will  conduct  its 
activities  primarily  in  the  States  of 
Washington,  Oregon  and  Alaska. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
managenieiU,  and  the  probability  of 
successful  operation  of  the  applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  December  6, 1979, 
submit  to  SBA  wTitten  comments  on  the 
proposed  applicant.  .\ny  such 
communication  should  be  addressed  to 
the  Acting  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration.  1441  L  Street.  N.W.. 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Seattle,  Washington. 


'  There  is  no  iodividual  or  company  owning  ten  or 
more  percent  of  New  England  Fish  Company's 
common  stocic 


(Catalog  of  Federal  Domestic  Assistttice 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  Novemt>er  15. 1979. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for  F 
and  Investment. 

(FR  Doc  79-36895  Filed  n-2(V-7»  (!.«$  am] 
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National  Security  Information; 
Handling  Classified  Informatior 

agency:  Small  Business  Admini^ralion, 
action:  Notice. 


summary:  This  Standard  Operas  tg 


Procedure  (SOP)  establishes  the 


'lance 


olicy 


ed 
ve 


of  the  Small  Business  Administrt  ion 
regarding  the  handling  of  classifi  d 
material.  The  Small  Business 
Administration  had  previously  is  ued 
procedures  pertaining  to  the  han.  iirig  of 
classified  material  in  Standard 
Operating  Procedure  (SOP)  90-21 
chapter  3.  Publication  of  the  revi 
procedures  is  required  by  Execui 
Order  12065. 

EFFECTIVE  DATE:  November  21  1^9. 
FOR  FURTHER  INFORMATION  CONtIct: 

William  W.  Bowling,  Director.  Oi  ice  of 
Security  and  Investigations,  Offic  •  of 
the  Inspector  General,  Room  303.  1441  L 
Street.  N.V«^..  Washington.  D.C.  21  116 
(202-653-6355). 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  12065.  43  FR  239  9 
(1978).  established  new  policy  for 
classification,  safeguarding,  and 
declassification  of  national  secur  y 
information,  i.e..  information  clas  ified 
Top  Secret,  Secret,  or  Conndential. 
Under  that  Order,  each  agency  th  it 
handles  such  information  must  es  ablish 
procedures  regarding  such  handli  g  and 
publish  them  in  the  Federal  Regis  Br.  In 
accordance  with  that  requiremen'  the 
Small  Business  Administration  is 
revising  SOP  90-21.  Chapter  3,  to 
include  the  new  procedures  for  h«  idling 
classified  information  which  have  been 
approved  by  the  Information  Sect  ity 
Oversight  Office,  General  Service 
Administration.  The  revised  Chap  er  3, 
SOP  90-21  includes  the  following: 

(1)  Statement  of  pohcy  regardin 
Systematic  Review  Guidelines  of  | 
Small  Business  Administration, 

(2)  Designation  of  the  Director, 
of  Security  and  Investigations.  Of 
the  Inspector  General,  to  administ 
Small  Business  Adm.inistration's  | 
information  security  program;  and 

(3)  Statement  of  the  Small  Busii^ss 
Administration's  policy  regarding  the 
handling  of  security  information. 

The  Small  Business  Administrat  on 
finds  that  notice  and  public  proce*  ure 


/ 
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are  unnecessary  under  5  U.S.C.  533(b) 
because  SOP  90-21  concerns  only  Small 
Business  Administration  internal 
procedures.  Accordingly,  the  Small 
Business  Administration  hereby  amends 
SOP  90-21,  Chapter  3.  to  include  the 
new  procedures  for  handling  classiHed 
information  as  approved  by  the 
Information  Security  Oversight  Office, 
General  Services  Administration. 

National  Security  Infonnation 

1.  Purpose  and  Scope. 

2.  Policy. 

3.  Administration  of  program. 

4.  Mandatory  review  proceduires. 

1.  Purpose  and  scope 

(a)  This  revision  is  issued  by  the 
Small  Business  Administration  pursuant 
to  the  requirement  of  Section  5-402  of 
Executive  Order  12065,  43  FR  28929 
(1978],  that  unclassiHed  regulations 
establishing  information  security  policy 
and  unclassified  guidelines  for 
systematic  declassiflcation  review, 
which  affect  the  public,  be  published  in 
the  Federal  Register. 

(b)  This  revision  covers  all 
information  and  material  handled  by  the 
Small  Business  Administration  that  is 
owned  by,  produced  for  or  by,  or  under 
the  control  of.  the  United  States 
Government,  has  been  determined 
pursuant  to  the  Executive  Order  of  prior 
Orders  to  require  protection  against 
unauthorized  disclosure,  and  is  so 
designated.  Such  material  is  referred  to 
in  this  part  as  classified  information. 

2.  Policy 

It  is  the  Small  Business 
Administration's  policy  to  act  in 
accordance  with  Executive  Order  12065 
with  respect  to  all  classified 
information. 

3.  Administration  of  Program 

The  Director,  Office  of  Security  and 
Investigations,  Office  of  the  Inspector 
General  (the  "Director"),  shall  (a) 
implement  and  oversee  the  Small 
Business  Administration's  information 
security  program;  (b)  receive  questions, 
suggestions,  and  complaints  regarding  it; 
(c)  make  changes  to  it  as  he  deems 
advisable;  (d)  assure  that  it  is  at  all 
times  consistent  with  Executive  Order 
12065;  and  (e)  receive  requests  for 
declassification  regardless  of  the  origin 
of  the  request,  assuring  that  requests  are 
acted  upon  within  60  days  and  that 
requests  submitted  under  the  Freedom 
of  Information  Act  are  handled  in 
accordance  with  the  act. 

4.  Mandatory  Review  Procedures 

The  Director  shall  process  requests  for 
mandatory  review  for  declassification. 


The  Director  shall  not  refuse  to  confirm 
the  existence  or  Don-existence  of  a 
document  requested  under  the  Freedom 
of  Information  Act  or  the  Mandatory 
Review  Provision  of  Executive  Order 
12065,  unless  the  |f act  of  its  existence  or 
non-existence  wduld  itself  be 
classifiable  undef  Executive  Order 
12065. 

Dated:  Novembe  15, 1979. 
A.  Vernon  Weaver 

Administrator. 

[FR  Doc.  79-35967  Filed  11-20-79: 8:45  am] 
BILUNO  COOE  8025-01  « 


[Delegation  of  Aul  lority  No.  16-A;  Amdt  2] 

Redelegation  of  Minority  Smali 
Business  and  Capital  Ownership 
Development  Activities 

Delegation  of  Authority  No.  16-A  (44 
FR  231245)  as  an^nded  (44  FR  29188)  is 
hereby  further  ai^ended  to  reflect  a 
recent  organizational  change.  The  Office 
of  Business  Development  and  the 
Government  Contracts  Division  have 
been  abolished  afid  a  new  position  of 


Deputy  Associate 


Business  Develo;  ment  and  an  office  of  8 
(a)  Contracting  ei  tablished. 

Accordingly,  D  ^legation  of  Authority 
No.  16-A  is  ameifded  as  follows: 

B.  Deputy  Associate  Administrator  for 
Business  Develoj  ment 

* 

ce  of  8(a)  Contracting 


Administrator  for 


*>Jovember  21, 1979. 
8, 1979. 


C.  Director,  Ofl 

*        •        • 

Effective  Date 

Dated:  Novembei 
Joseph  ).  Luna, 

Acting  Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development. 

[FR  Doc.  79-35969  Filed  14-20-79:  8:45  am] 
BILUNG  COOE  8025-01<  M 


Interest  Rates 

The  interest  ral  e  on  Small  Business 
Administration  d  rect  business  loans, 
and  the  SBA  shaije  of  immediate 
participation  loads,  is  SVi  percent  for 
Fiscal  Year  1980,  affective  for 
applications  rece  ved  by  SBA  on  or  after 
October  9. 1979.  "Ihe  rate  for  direct 
Economic  Opportunity  Loans  continued 
to  be  9%  percent  for  the  period  from 
October  to  December  31. 1979. 

On  business  loans  guaranteed  by 
SBA,  effective  for  applications  received 
by  SBA  on  or  aftfljr  September  19, 1979, 
the  maximum  rate  that  may  be  charged 
by  a  participating!  bank  ^^  established  at 
Vi  percentage  point  above  the  minimimi 
New  York  prime  ate  (and  1V4 


percentage  points  above  the  minimum 
New  York  prime  far  seasonal  line  of 
credit  loans)  until  further  notice.  The 
maximum  rate  for  the  bank  share  of 
immediate  participation  loans  will  be  1 
percent  less  than  ti  le  maximum  guaranty 
rate. 

Dated:  November  ^,  1979. 
A.  Vernon  Weaver. 

Administrator. 

[FR  Doc  79-35968  Filed  11-^79: 8:45  am] 
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DEPARTMENT  OF 


STATE 


Office  of  the  Secretary 
[Public  Notice  6891 

Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs; 
Environmental  Review  Procedures 

agency:  Departme  it  of  State. 
ACTION:  Environme  ntal  Review. 


summary:  The  Department  of  State  has 
adopted  Departmental  procedures 
effective  September  4. 1979,  to 
implement  the  provisions  of  Executive 
Order  12114  on  Environmental  Effects 
Abroad  of  Major  Federal  Actions  of 
January  4, 1979.  Thfe  procedures  enable 
responsible  Departmental  officials  to  be 
informed  of  pertinent  environmental 
considerations  andito  take  such 
considerations  inta  account  in 
authorizing  or  apprpving  actions 
encompassed  by  thje  Order  that  may 
have  significant  en  dronmental  effects 
outside  the  United  States. 

DATE:  Comments  di  le  by  December  21, 
1979. 

ADDRESS  COMMENTS  to:  Comments 
shotdd  be  addressed  to  Mr.  William  H. 
Mansfield,  III,  Office  of  Environment 
and  Health,  U.S.  Department  of  State. 
Room  7820.  Washiiigton.  D.C.  20520. 

SUPPLEMENTARY  IM 

January  4, 1979  the] 
Executive  Order  12> 
Environmental  Effe 
Federal  Actions  [A 
Executive  Order,  Si 
every  Federal  agency  taking  major 
Federal  actions  enoompassed  by  the 
Order  and  not  exempted  therefrom 
having  significant  affects  on  the 
environment  outside  the  geographical 
borders  of  the  United  States  and  its 
territories  and  possjessions  shall  within 
eight  months  of  the  effective  date  of  the 
Order  have  in  effect  procedures  to 
implement  the  Ordir.  The  purpose  of  the 
Executive  Order  is  to  enable  responsible 
officials  of  Federal  agencies  having 
ultimate  responsibility  for  authorizing 
and  approving  actii  ins  encompassed  by 


Formation:  On 

resident  signed 
L14  on 

:t8  Abroad  of  Major 
I  FR  1957).  The 
ktion  2-1,  states  that 
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the  Order  to  be  infoaned  of  pertinent 
environmental  considerations  and  to 
take  such  considerations  into  account 
with  other  pertinent  considerations  of 
national  policy,  in  making  decisions 
regarding  such  actions.  While  based  on 
independent  authority,  the  Order 
furthers  the  purpose  of  the  National 
Fjtvironmental  Policy  Act,  the  Marine 
r*rotection.  Research  and  Sanctuaries 
Act  and  the  Deepwater  Port  Act 
consistent  with  the  foreign  policy  and 
national  security  policy  of  the  United 
States,  and  represents  the  United  States 
Government's  exclusive  and  complete 
determination  of  the  procedures  and 
other  actions  to  be  taken  by  Federal 
agencies  to  further  the  purpose  of  the 
National  Environmental  Policy  Act.  with 
respect  to  the  environment  outside  the 
United  States,  its  territories  and 
possessions. 

In  accordance  with  Section  2-1  of  the 
Executive  Order,  the  Department  of 
State  consulted  with  the  Council  on 
Environmental  Quality  concerning  the 
procedures. 

These  new  procedures  address  policy 
and  procedure  in  order  to  conform  to  the 
spirit  and  substantive  intent  of  the 
Executive  Order.  They  affirm  and  codify 
the  Department  of  State's  policy  for 
achieving  the  objectives  of  the 
Executive  Order.  The  procedures  set 
forth  general  policy  and  procedural 
directives  to  assist  Departmental 
officers  to  implement  the  terms  of  the 
Executive  Order. 

These  procedures  are  applicable  to 
environmental  reviews  of  major  Federal 
actions  with  significant  effects  abroad 
and  entered  into  effect  on  September  4, 
1979.  Departmental  environmental 
review  of  major  Federal  actions  with 
significant  effect^  within  the  United 
States  is  governed  by  the  National 
Environmental  Policy  Act.  Proposed 
Departmental  regulations  for 
implementing  the  National 
Environmental  Policy  Act  are  published 
in  the  Proposed  Rules  section  of  this 
issue. 

The  procedures,  issued  as  Department 
of  State  Foreign  Affairs  Manual  Circular 
No.  807 A.  September  4. 1979,  are  set 
forth  below. 

Procedures  for  Implementing  Executi\'e  Order 
12114  (January  4. 1979)  on  Envlromnental 
Effects  Abroad  of  Major  Federal  Actions 

Subpart  A— General 

\.  Purpose 

These  procedures  are  designed  to  provide 
policy  guidance  and  establish  procedures  to 
enable  Department  of  State  officers  to 
implement  the  provisions  of  Executive  Order 
12114  on  Environmental  Effects  Abroad  of 
Major  Federal  Actions,  dated  January  4. 1979 
(44  FR  1957.  January  9. 1979). 

2.  Poiicy 
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It  is  the  policy  of  the  Department  of  State 
to  use  all  practicable  means,  consistent  with 
national  poUcy  and  the  Department's 
authority  and  available  resources  to  cany  out 
the  objectives  of  the  Executive  Order  and  to 
ensure  that  environmental  effects  outside  the 
United  States  are  appropriately  identified 
and  considered  in  the  Department's  decisions 
on  proposed  actions  encompassed  by  the 
Executive  Order. 

3.  Applicability 

These  procedures  apply  to  decisions  on 
major  Departmental  actions  which 
significantly  affect  the  quality  of  the 
environment  outside  the  United  States,  its 
territories  and  possessions,  including  the 
environment  of  the  global  commons  areas, 
areas  outside  the  jurisdiction  of  any  nation, 
such  as  Antarctica,  or  the  environment  of 
foreign  nations. 

4.  Right  of  Action 

These  procedures  are  solely  for  the  purpose 
of  establishing  internal  procedures  for  the 
Department  of  State  to  employ  in  considering 
significant  environmental  effpcts  outside  the 
United  States  of  Departmental  actions 
covered  by  the  Executive  Order.  Nothing  in 
these  procedures  shall  be  construed  to  create 
a  cause  of  action. 

5.  Definitions 

As  used  in  these  procedures,  the  term: 
a.  "Responsible  action  officer"  means  the 
Department  officer  principally  responsible  for 
the  preparation  of  action  memor.'jnda  and 
other  documents  relating  to  a  given 
,  Departmental  action  governed  by  these 
regulations.  Ordinarily,  the  responsible 
action  officer  will  be  the  country  or  office 
director  whose  office  has  action 
responsibility  for  a  given  action. 
.  b.  '"United  States"  means  all  states, 
territories  and  possessions  of  the  United 
States  and  all  waters  and  airspocc  subject  to 
the  jurisdiction  of  the  United  States. 

c.  "Global  commons"  m^-ans  areas  outside 
the  jurisdiction  of  any  nation,  such  as  the 
oceans  or  Antarctica. 

d.  "Environment"  means  the  natural  and 
physical  environment  and  excludes  social, 
economic  and  other  environments;  an  action 
"significantly  affects"  the  environment  if  it 
does  significant  harm  to  the  environment 
even  though  on  balance  the  agency  believes 
the  action  to  be  beneficial  to  the 
environment 

Subpart  B — Departmental  Envirotunentai 
Review  Process 

1.  Responsibilities  of  Departmental 
Officials 

As  a  general  rule,  responsibility  for 
preparing  environmental  documents  will 
follow  the  Department's  standard 
organization  practices.  The  officials 
responsible  for  making  decisions  on  paiposed 
actions  will  be  accoiuitable  for  assuritig  that 
environmental  documents  are  prepared  in 
accordance  with  these  procedures. 

a.  Departmental  btueaas  having  action 
responsibility  for  a  given  action  are 
responsible  for  implementing  these 
procedures  and  incorporating  the 
enviroiunental  documents  into  their 
decisionmaking,  and  for 

(1)  Identifying  those  of  their  actions  which 
significantly  affect  environment  abroad  and 


prepen 
nth  tie 
I  to    j 


assuring  the  necessary  environmental  review 

is  undertaken  and  documentation  prepared. 

(2)  Coordinating  and  working  with 
Office  of  Environment  and  Health 
implement  these  procedures. 

b.  The  Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs  Will  be 
responsible  for  the  Department's         J 
implementation  of  Executive  Order  12114  and 
implementation  of  these  procedures,  agd  for: 

(1)  Assisting  other  bureaus  in  impleiienting 
these  procedures  by  providing  policy  a^id 
professional  direction,  guidance  and     I 
scientific  advice  and  assisting  in  fumiipiing 
budgetary  resources  and  technical  expertise 
for  preparing  environmental  documentation. 

(2)  Ensuring  the  adequacy  of  envirownental 
documents  prepared  and  approving,  a 
provided  in  these  procedures,  approp 
modification  in  the  contents,  timing  a. 
availability  of  environmental  docume 

(3]  Establishing  and  maintaining  w 
relationships  with  other  agencies, 
organizations  and  the  public  necessarjl  to 
assist  the  Department  in  complying  wi 
these  procedures. 

c.  The  Office  of  the  Legal  Adviser 
principally  through  the  Office  of  the  Aisistant 
Legal  Adviser  for  Oceans  and  Intemattonal 
Enviromental  and  Scientific  Affairs,  wf  1  be 
responsible  for  reviewing  and  concurri^  in 
the  adequacy  of  Departmental  ' 
implementation  of  these  procedures  and  for 


providing  advice  and  assistance  on  the  legal 
aspects  of  Department  implementation  of  the 
procedures. 

d.  Departmental  Committee  of 
Envirorunental  Coordinators  is  comprijed  of 
representatives  of  bureaus  and  offices  and  is 
responsible  for  assisting  in  the  coordination 
of  Departmental  implementation  of  thqie 
procedures. 

2.  Review  to  Determine  Whether  to 
Prepare  an  Environmental  Document 

In  reviewing  proposed  Departmental 
actions  for  enviroiunental  effects  abroj  d  the 
responsible  action  officer  will  use  the  ! 
following  process.  The  officer  shall  ini(  ate 
the  environmental  review  process  earlj  and 
coordinate  with  other  bureaus  and 
appropriate  Federal  and  other  agenciei  as 
may  be  necessary. 

a.  Actions  Calling  for  Environmental 
Review  ]| 

Early  in  considering  a  possible  majod 
Departmental  action,  the  responsible  af  tion 
officer  shall  evaluate  the  action  to  determine 
if  it  is  likely  to  cause  significant 
environmental  effects  abroad  and  thus  may 
be  subject  to  environmental  review.  A 
notation  reflecting  this  review  shall  be  tnade 
in  conjunction  with  all  requests  under  ttie 
Department's  Circular  175  procedure  (1^  FAM 
720),  with  all  actions  involving  the  obiiaation 
of  funds  within  the  Department's  annua  or 
supplemental  budget  submissions  to  tha 
Office  of  Management  and  Budget,  and 'with 
other  actions  when  a  potentially  significant 
environmental  impact  may  result.  The 
responsible  action  officer  shall  ensure  I  lat 
the  principal  action  memoranda  prepan  id  for 
such  actions  properly  reflect  the 
enviroiunental  review  in  all  cases.  No  <  rritten 
statement  is  required  in  the  case  of  acti  ms 
which  are  categoricallv  excluded  under 
SUBPART  B,  paragraph  2b(1 ).  The         \ 


67006 


environmental  evaluation  document  prepared 
should  be  considered  along  with  political, 
economic  and  other  decision-making  factors 
relating  to  the  proposed  action. 

The  proposed  action  shall  be  reviewed 
initially  to  determine  whether  it  falls  into  any 
of  the  four  basic  categories  of  actions  and 
environmental  effects  abroad,  described  in 
Section  2-3  of  the  Executive  Order,  which 
call  for  environmental  review. 

These  actions  and  effects  are  as  follows: 

(1)  Major  Federal  actions  significantly 
affecting  the  environment  of  the  global 
commons  outside  the  jurisdiction  of  any 
nation  (e.g.,  the  oceans  or  Antarctica). 

(2)  Major  Federal  actions  significantly 
affecting  the  environment  of  a  foreign  nation 
not  participating  with  the  United  States  and 
not  otherwise  involved  in  the  action. 

(3)  Major  Federal  actions  significantly 
affecting  the  environment  of  a  foreign  nation 
which  provide  to  that  nation: 

(i)  a  product,  or  physical  project  producing 
a  principal  product  or  an  emission  or  effluent, 
which  is  prohibited  or  strictiy  regulated  by 
Federal  law  in  the  United  States  because  its 
toxic  effects  on  the  environment  create  a 
serious  public  health  risk;  or 

(ii)  a  physical  project  which  in  the  United 
States  is  prohibited  or  strictly  regulated  by 
Federal  law  to  protect  the  environment 
against  radioactive  substances. 

(4)  Major  Federal  actions  outside  the 
United  States,  which  significantiy  affect 
natural  or  ecological  resources  of  global 
importance  designated  for  protection  under 
Section  2-3(d)  of  tiie  Executive  Order  by  the 
Piesident,  or,  in  the  case  of  such  a  resource 
protected  by  international  agreement  binding 
on  the  United  States,  by  the  Secretary  of 
State. 

These  procedures  do  not  apply  to  nuclear 
export  activities  of  Federal  agencies.  See 
Unified  Procedures  Applicable  to  Major 
Federal  Actions  Relating  to  Nuclear 
Activities  Subject  to  Executive  Order  12114. 

An  illustrative  Ust  of  products,  emissions, 
and  effluents  encompassed  or  not 
encompassed  by  Subpart  B,  paragraph 
2a(3)(i)  is  provided  at  Appendix  A. 

This  initial  evaluation  should  also  be  used 
to  determine  whether  the  proposed  action 
may  have  significant  environmental  effects 
within  the  United  States.  If  it  is  determined 
that  such  effects  may  occur,  the  responsible 
action  officer  shall  also  review  the  proposed 
action  in  accordance  with  the  Department's 
regulations  for  implementation  of  the 
National  Environmental  Policy  Act  (NEPA) 
(22  CFR  161,  Subchapter  Q.  issuance 
pending). 

b.  Actions  Excluded  or  Exempted  From 
Review. 

If  the  responsible  action  officer  finds  that 
the  proposed  action  falls  within  the  scope  of 
subsection  a.  above  he  shall  then  determine 
whether  it  is  categorically  excluded  or 
exempted  from  review  under  the  procedures 
on  any  of  the  following  grounds: 

(1)  Actions  Normally  Categorically  Excluded 
From  Review 

The  first  category  is  that  of  actions 
normally  excluded  from  environmental 
review  under  the  Executive  Order  and  these 
procedures.  Such  actions  are  those  which  as 
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a  class  the  Department  has  determined  are 
not  likely  to  havelsignificant  adverse  effects 
on  the  quahty  of  l^e  environment  within  the 
meaning  of  the  Executive  Order.  If  an  action 
is  categorically  excluded,  the  responsible 
action  officer  need  not  conduct  any  further 
environmental  review. 

Actions  which  have  been  categorically 
excluded  are  liste  d  in  Appendix  B.  Additions 
to  or  deletions  fro  m  this  Ust  may  be  made  by 
the  Assistant  Sec  etary  for  Oceans  and 
International  Env  ronmental  and  Scientific 
Affairs,  and  shall  become  effective  upon 
publication  in  the  Federal  Register. 

Even  though  an  action  may  be  categorically 
excluded  from  th^  need  for  environmental 
review,  if  informalion  developed  during  the 
planning  for  the  action  indicates  the 
possibility  that  the  action  may  cause 
significant  advers  b  environmental  effects,  the 
environmental  efl  >cts  of  the  action  shall  be 
reviewed  to  deter  nine  the  need  for  the 
preparation  of  an  environmental  document. 

(2)  Actions  Fallin,  •  Within  Executive  Order 
Exemptions 

If  the  proposed  taction  is  not  categorically 
excluded  the  responsible  action  officer  shall 
evaluate  it  to  determine  if  it  falls  under  any 
of  the  exemptions;  ouUined  in  Sections  2-5  (a) 
and  (c)  of  the  Executive  Order. 

Exemptions  unaer  subparagraph  (i)  below 
are  within  the  discretion  of  the  responsible 
action  officer  and  shall  be  employed  only 
when  there  is  no  lerious  question  of 
significant  environmental  impact  from  the 
proposed  action.  The  principal  action 
memorandum  shall  reflect  this  determination. 
Even  though  an  action  may  have  been 
exempted  under  subparagraph  (i),  if 
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action  officer  shall,  with 
the  concurrence  of  the  Office  of  Environment 
and  Health  and  the  Office  of  the  Legal 
Adviser,  note  in  tie  Principal  action 
memorandum  rela  ting  to  a  proposed  action, 
or  in  a  separate  m  emorandum,  any 
exemption  of  a  pr  iposed  action  from 
environmenal  review  under  subparagraphs 
(ii)  through  (viii)  Below.  Exemptions  under 
subparagraphs  (ii|)  or  (viii)  shall,  in  addition, 
require  the  approval  of  a  Department  officer 
of  Deputy  Assistaht  Secretary  rank  or  above. 
In  utilizing  exemp  ions  under  subparagraph 
(viii),  the  Departn  ent  shall,  as  soon  as 
feasible,  consult  v  ith  the  Council  on 
Environmenal  Qu;  ility. 

The  exemptions  are  as  follows: 

(i)  actions  not  h  jving  a  significant  effect  on 
the  environment  olutside  the  United  States  as 
determined  by  the  Department. 

(ii)  actions  take^  by  the  President. 

(iii)actions  takefi  by  or  pursuant  to  the 
direction  of  the  Pifesident  or  Cabinet  officer 
when  the  national  security  or  interest  is 
involved  or  when  the  action  occurs  in  the 
course  of  an  armed  confiict. 

(iv)  intelligence  jactivi ties  and  arms 
transfers.  { 

(v)  export  licenses  or  permits  or  export 
approvals,  and  anions  relating  to  nuclear 
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activities  except  actions  providing  to  a 
foreign  nation  a  nucilear  production  or 
utilization  facility  a^  defined  in  the  Atomic 
Energy  Act  of  1974,  as  amended,  or  a  nuclear 
waste  management  [facility. 

(vi)  votes  and  other  actions  in  international 
conferences  and  organizations. 

(vii)  disaster  and  Emergency  relief  action. 

(viii)  actions  that  inay  be  necessary  to  meet 
emergency  circumstances  situations 
involving  exceptional  foreign  policy  and 
national  security  sensitivities  and  other  such 
special  circumstances. 

c.  Review  for  Potentially  Significant 
Environmental  Effects  Abroad. 

If  the  proposed  aqtion  falls  within  the 
scope  of  Subpart  B,  paragraph  2a,  and  is  not 
d  from  environmental 
B,  paragraph  2b,  the 
'ficer  shaU  review  it  to 
n  will  cause  a 
significant  effect  onjthe  environment  of  the 
global  commons,  any  other  area  outside  the 
jurisdiction  of  any  qation,  or  a  foreign  nation. 

The  responsible  ajction  officer  shall  make 
his  review  concurrently  with  his  general 
planning  and  review  of  the  proposed  action. 
In  reviewing  for  potential  effects  abroad  he 
should  consider  potential  direct  effects  on  the 
natural  and  physical  environment,  including 
soil,  air,  water  and  Natural  resources,  which 
may  be  caused  by  tie  action  and  occur  at  the 
same  time  and  plac*.  He  should  also  consider 
reasonably  foreseeaible  significant  indirect 
effects  on  the  natural  and  physical 
environment  potentially  caused  by  the  action 
but  occurring  later  in  time. 

In  reviewing  for  significance  of  the 
potential  effects  on  the  environment  he 
should  consider  whether  the  action: 

(1)  Adversely  affects  public  health  and 
safety  through  the  environment; 

(2)  Is  environmen  ally  controversial; 

(3)  Has  highly  unc  ertain  environmental 
effects; 

(4)  Involves  uniqu  e  or  unknown 
environmental  risks  or, 

(5)  Together  with  Jther  actions  the  effects 
of  any  one  of  which  are  individually 
insignificant,  will  hs  ve  cumulatively 
significant  environn  ental  effects. 

d.  Actions  Withoi  t  Potentially  Significant 
Environmental  Effet  ts. 

If,  having  made  a  preliminary  analysis  for 
significant  effects,  tjie  responsible  action 
officer  concludes  th^t  the  proposed  action  is 
not  expected  to  cause  significant  harmful 
environmental  effects  within  the  meaning  of 
Subpart  A,  paragrami  5d,  he  shall  with 
concurrence  of  the  Office  of  Environment  and 
Health  so  state  in  the  principal  action 
memorandum  or  a  separate  memorandum.  No 
further  environmental  review  of  the  action 
will  then  be  necessary. 

e.  Actions  With  ntentially  Significant 
Environmental  Effects. 

If,  having  made  a  preliminary  analysis  for 
significant  effects,  tie  responsible  action 
officer  concludes  that  the  proposed  action 
will  cause  significant  environmental  effects 
within  the  meaning  of  Subpart  A,  paragraph 
5d,  he  shall  prepare  |an  environmental 
document — an  environmental  impact 
statement,  a  concise  environmental  review  or 
a  bilateral  and  multilateral  study,  as 
appropriate — ^in  accordance  with  section  2-4 
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of  the  Executive  Order  and  Subpart  B. 
paragraph  3c,  of  these  procedures.  The 
responsible  action  officer  shall  with 
concurrence  of  the  Office  of  Environment  and 
Health  state  the  conclusions  of  any  such 
environmental  document  in  the  principal 
action  memorandum  or  a  separate 
memorandum,  and  shall  attach  the 
environmental  document  to  the  principal 
action  memorandum.  He  shall  ensure  that  the 
environmental  document  is  prepared  as  early 
as  feasible  and  to  the  extent  possible 
concurrentiy  with  the  other  planning  relating 
to  the  proposed  action. 

3.  Preparing  the  Environmental  Document 

a.  Coordinating  Preparation. 
When  it  is  determined  that  an 

environmental  document  is  to  be  prepared, 
the  responsible  action  ofHcer  shall  inform  the 
Office  of  Environment  and  Health  and  shall 
cooperate  with  it  and  other  bureaus,  as 
necessary,  to  prepare  the  document. 

To  avoid  duplication  of  effort  and  to  gain 
maximum  relevant  expertise  in  the 
preparation  of  environmental  reviews. 
Departmental  officers  should,  where 
appropriate,  encourage  the  participation  of 
other  agencies  having  relevant  environmental 
jurisdiction  or  expertise,  and,  as  necessary, 
private  individuals  In  the  preparation  of 
environment  documents  under  these 
procedures. 

Early  efforts  will  be  made  to  determine 
which  Federal  agency  should  serve  as  lead 
agency  in  preparation  of  an  environmental 
document.  In  making  this  decision,  the 
magnitude,  duration  and  sequence  of  agency 
involvement,  the  locus  of  project  approval  or 
disapproval  authority  and  the  amount  of 
expertise  concerning  the  action's 
environmental  effects  will  be  considered. 

b.  Planning  the  Preparation  of  the 
Environmental  Document. 

If  it  is  decided  that  the  Department  will 
prepare  the  environmental  document,  the 
responsible  action  officer,  with  the 
cooperation  of  the  Office  of  Environment  and 
Health  and  the  Office  of  the  Legal  Adviser, 
shall  conduct  an  early  meeting  to  define  the 
significant  considerations  and  issues  that 
should  be  addressed  in  the  environmental 
document. 

c.  Content  of  the  Environmental  Document. 
The  format  and  content  of  each  document 

must  be  appropriate  to  the  action  under 
consideration.  The  significant  adverse 
environmental  effects  of  actions  described  in 
Subpart  B,  paragraph  2a(l)  of  these 
procedures  shall  be  reviewed  through 
preparation  of  environmental  impact 
statements.  The  significant  adverse 
environmental  effects  of  actions  described  in 
Subparts  B,  paragraph  2a(2),  (3)  and  (4)  shall 
be  reviewed  either  throu^  preparation  or  use 
of  a  bilateral  or  multilateral  environmental 
study  or  through  preparation  of  a  concise 
environmental  review. 

(1)  Environmental  Impact  Statement. 

If  it  is  determined  that  an  environemental 
impact  statement  shall  be  prepared,  the 
responsible  action  officer  shall  to  the  extent 
possible  and  consistent  with  these 
procedures,  follow  the  procedures  for 
preparing  such  statements  contained  in  the 
Department's  regulations  for  implementing 


the  National  Environmental  Policy  Act  (22 
CFR  161,  Subchapter  Q,  issuance  pending). 
Such  statements  will  be  concise  and 
analytical  so  as  to  permit  an  informed 
consideration  of  the  significant 
environmental  effects  of  the  proposed  action 
and  the  reasonable  alternatives. 

If  an  environmental  impact  statement 
(including  a  generic  statement)  has  been 
prepared  involving  analysis  of  environmental 
effects  or  issues  directly  relevant  to  the 
effects  or  issues  involved  in  the  proposed 
action,  a  new  environmental  impact 
statement  need  not  be  prepared  under  these 
procedures. 

(2)  Bilateral  or  Multilateral  Environmental 
Studies. 

A  bilateral  or  multilateral  environmental 
study  is  a  study  by  the  United  States  and  one 
or  more  foreign  nations  or  by  an  international 
body  or  organization  in  which  the  United 
States  is  a  member  or  participant.  To  be  used 
for  the  purposes  of  these  procedures  the 
study  should  deal  with  the  environmental 
issues  of  the  proposed  action  being 
considered.  While  the  exact  content  of  the 
document  may  vary,  the  study  should 
normally  include  a  brief  discussion  of  the 
action  proposed  and  of  the  anticipated 
environmental  impacts  as  well  as  possible 
measures  that  could  be  taken  to  mitigate 
harmful  environmental  effects. 

(3)  Concise  Environmental  Review. 

A  concise  environmental  review  considers 
the  key  environmental  issues  and  effects 
involved  in  an  action.  The  review  shall  be 
prepared  by  the  responsible  action  officer  in 
cooperation  with  other  Departmental  officers, 
and,  as  necessary  and  appropriate,  other 
Federal  agencies.  The  review  may  be 
prepared  in  any  format  useful  for  facilitating 
planning  and  decisioimiaking.  The  review 
should  normally  include  the  same  basic 
elements  as  those  defined  for  bilateral  and 
multilateral  studies  above.  If  an 
environmental  review  or  bilateral  or 
multilateral  environmental  study  (including  a 
generic  review  or  study)  has  been  prepared 
involving  analysis  of  environmental  effects  or 
issues  directly  relevant  to  the  effects  or 
issues  involved  in  the  proposed  action,  a  new 
environmental  review  or  study  for  the 
proposed  action  need  not  be  prepared  under 
these  procedures. 

d.  Modifications  of  Environmental 
Documents. 

In  order  to  ensure  the  proper  and  efficient 
conduct  of  foreign  affairs,  modifications  in 
the  contents,  timing  and  availability  to  other 
affected  Federal  agencies  and  affected 
nations  of  environmental  documents 
prepared  in  accordance  with  these 
procedures  may  be  made  to: 

(1)  Enable  the  Department  to  decide  and 
act  promptly  as  and  when  required; 

(2)  Avoid  adverse  impacts  on  foreign 
relations  or  infringement  in  fact  or 
appearance  of  other  nations'  sovereign 
responsibilities;  or 

(3)  Ensure  appropriate  reflection  of: 
(i)  Diplomatic  factors; 

(ii)  International  commercial,  competitive 
and  export  promotion  factors; 

(iii)  f^Ieeds  for  governmental  or  commercial 
confidentiality; 

(iv)  National  security  considerations; 
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(v)  Difficulties  of  obtaining  informaion  and 
Department  ability  to  analyze  meaningfully 
environmental  effects  of  a  proposed  a  ;tion; 
and 

(vi)  The  degree  to  which  the  Depart]  nent  is 
involved  in  or  able  to  affect  a  decision  to  be 
made. 

Such  modifications  may  be  made  onlyiwith 
the  concurrence  of  the  Office  of  Enviivnment 
and  Health  and  the  Office  of  the  Leg  , 
Adviser  and  the  written  approval  of  a 
Department  officer  of  Deputy  Assista 
Secretary  rank  or  above. 

e.  Revision  and  Supplementing  of   \ 
Environmental  Documents. 

The  responsible  action  officer  shall 
or  supplement  an  environmental  doc 
before  the  final  decision  is  taken  on 
proposed  action  which  may  have  si^ 
environmental  effects  or  if  there  are 
significant  new  circumstances  or  infoftnation 
relevant  to  environmental  effects  whi«|i  may 
have  a  bearing  on  the  proposed  actio 

f.  Cooperation  and  Coordination 
Other  Countries  and  International 
Organizations. 

The  Department  wiU  cooperate  wi 
countries  and  with  international 
organizations,  as  appropriate,  in  prep 
environmental  documentation.  The 
responsible  action  officer  will  consid^ 
it  may  be  appropriate  to  seek  coopera^on 
and  to  exchange  information  for  preparation 
of  environmental  documents.  In  accordance 
with  Section  2-4(d)  of  the  Executive  O^er  he 
will  determine  when  an  affected  natiot  shall 
be  informed  in  accordance  with  Sections  2- 
5(b)  and  3-2  of  the  availability  of       T 
environmental  documents  prepared  piysuant 
to  these  procedures.  He  will  consult  w|th  the 
Office  of  Environment  and  Health  before 
making  any  such  contacts.  The  Department 
will  coordinate  communication  between 
other  U.S.  agencies  and  foreign  govempients 
and  international  organizations  concei^iing 
these  procedures,  The  appropriate  action 
bureau  or  office,  with  the  concurrence_pf  the 
Office  of  Environment  and  Health,  wilT 
coordinate  these  contacts  as  appropriate. 

g.  Obtaining  Outside  Technical  Assktance. 
Qualified  technical  agency  personnel  or 

outside  contractors  may  be  used  to  asiist  the 
Department  in  preparing  environmenti^ 
analysis  documents  as  called  for  undetf  these 
procedures.  Responsible  action  officerf  shall 
work  with  the  Office  of  Environment  ofid 
Health  to  arrange  for  such  additional 
technical  assistance. 

h.  Generic  and  Programmatic 
Environmental  Documents. 

Before  preparing  an  environmental 
document  under  these  procedures  the 
responsible  action  officer  should  inquioe  &t>m 
the  Office  of  Environment  and  Health  to 
determine  if  a  generic  or  progranunatia 
enviroimiental  doomient  exists  analy:^|ng 
similar  actions  effects  or  issues.  A  gennic 
environmental  analysis  reviews  the     J 
environmental  effects  that  are  generic  0r 
common  to  a  class  of  Deptirtmental  actfons 
which  may  not  be  specific  to  any  singllj 
country  or  area.  Where  such  a  documeat  is 
prepared  under  these  procedures  it  coi4d  be 
applied  to  a  number  of  similar  specific 
country  applications.  If  a  generic  docuqient 
exists  and  if  it  deals  with  relevant  similarities 
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in  the  action,  such  as  common  timing, 
environmental  impacts,  alternatives,  methods 
of  implementation  or  subject  matter  it  will 
not  be  necessary  to  prepare  further 
environmental  documentation. 

A  programmatic  environmental  document 
would  be  relevant  to  environmental  aspects 
of  a  broad  element  of  a  program.  If  a 
programmatic  environmental  document  has 
already  been  prepared  the  responsible  action 
o^icer  should  determine  to  what  extent  it 
deals  with  the  particular  action  under  review. 
If  the  programmatic  document  adequately 
reviews  the  environmental  impacts  then 
additional  environmental  documentation 
need  not  be  prepared  under  these  procedures. 
In  preparing  environmental  documents  on  a 
specific  action,  the  responsible  action  officer 
shall  consider  the  advisability  of  modifying 
or  expanding  the  documents  so  they  may 
serve  as  generic  or  programmatic  documents 
for  a  broader  range  of  actions. 

i.  Classified  Material. 

Departmenfal  environmental  documents 
should  not  normally  contain  classified  or 
administratively  controlled  material.  In  some 
cases,  however,  docimients  may  not 
adequately  evaluate  environmental  effects 
without  including  such  materials  or  may 
relate  to  proposed  actions  which  are 
themselves  classified.  In  such  cases 
Departmental  environmental  documents  or 
portions  thereof  may  be  classified  in 
accordance  with  the  criteria  set  forth  in 
Executive  Order  12065,  dated  December  1, 
1978.  Such  material  should,  if  possible,  be 
conflned  to  a  classified  annex  of  the 
environmental  docimient  Approval  for 
classification  must  be  granted  with  the 
concurrence  of  the  Assistant  Secretary  for 
Oceans  and  International  Environmental  and 
Scientific  Affairs  and  the  Office  of  the  Legal 
Adviser  and  the  assistant  secretary  of  the 
bureau  considering  the  proposed  action.  In 
these  cases,  handling  and  disclosure  of 
classified  or  administratively  controlled 
material  shall  be  governed  by  22  CFR  Part  9 
et  seq.  The  portions  of  an  environmental 
document  which  are  not  classified  or 
administratively  controlled  may  be  made 
available  to  persons  outside  the  Department, 
as  provided  in  22  CFR  Part  9. 

4.  Use  of  the  Environmental  Document  in 
Departmental  Decisionmaking 

Departmental  officers  responsible  for 
decisionmaking  on  a  particular  action  shall 
ensure  that  the  environmental  documentation 
called  for  in  these  procedures  is  prepared 
early  in  the  decisionmaking  when  it  will  be 
most  valuable  in  formulating,  reviewing  and 
deciding  upon  proposals  for  Departmental 
action. 

In  order  that  any  environmental  effects  of  a 
proposed  action  may  be  considered  by 
Departmental  decisionmakers  the  responsible 
action  officer  shall  ensure  that  the  relevant 
environmental  document  is  among  the 
documents  on  which  Departmental 
decisionmaking  on  a  proposed  action  is 
based.  An  environmental  dociunent  prepared 
in  conjunction  with  conclusion  of  an 
international  agreement  shall,  where 
possible,  be  prepared  and  considered  before 
final  negotiations  begin.  The  completed 
environmental  doamient  should  thus 


oridinarily  accompbny 
memorandum  or  re  quest 
negotiate  an 
Department's  Circular 
720].  Documents 
procedures  will  be 
bureau  or  office, 
and  Health  and 


the  principal  action 

for  authority  to 
t  under  the 

175  procedure  (11  FAM 
developed  under  these 
filed  with  the  action 
Office  of  Environment 
interested  bureaus. 


thB 


[otler 

5.  Notification  of  tl  e  Availability' of 
Environmental  Dot  vments 

As  appropriate  a  [id  upon  completion  of  an 
environmental  doc  unent  prepared  under 
these  procedures  tl  e  Office  of  Environment 
and  Health  shall  inform  other  interested 
Federal  agencies  and  foreign  governments  of 
the  availability  of  the  document. 
Attachments: 

Appendix  A — Illustrative  List  of  Toxic 
Substances 

Appendix  B — Caiegorical  Exclusions 


Appendix  A — ^Illf  strative  List  of  Toxic 
Substances 

I.  Illustrative  li^t  of  principal  products, 
emissions  or  efflaents  produced  by 
physical  projects  subject  to  the 
procedures  set  forth  in  Subpart  B. 

Asbestos,  vinyl  cliloride,  acrylonitrile. 
isocyanates,  polycolorinated  biphenyls, 
pesticides,  mercury,  beryllium,  arsenic, 
cadmium,  and  ben^ne. 

n.  Illustrative  list  of  principal 
products,  emissions  or  effluents 
produced  by  phyiical  projects  not 
subject  to  the  projcedures  set  forth  in 
Subpart  B. 

Chlorine,  caustic 
acid,  phosphoric  ao  id, 
dioxide,  nitrogen  oipdes, 
liquors. 


soda,  ammonia,  sulphuric 
nitric  add,  sulfur 
,  sulfate,  and  sulfite 


Appendix  B — Ca  egorical  Exclusions 

Executive  Ord«r  12114  provides  for 
the  Department  to  exclude  from 
environmental  review  specified  actions 
which  as  a  class  the  Department  has 
determined  are  n0t  likely  to  have 
significant  effects  on  the  quality  of  the 
environment  within  the  meaning  of  the 
Executive  Order  jsee  Subpart  B, 
paragraph  2b(l)  af  these  procedures). 
Departmental  acQons  categorically 
excluded  from  the  requirements  of  these 
procedures  include  the  following: 

(1)  Routine  conluct  of  Departmental 
and  overseas  political  and  economic 
functions,  including  reporting  on 
political  and  economic  developments, 
trends  and  activities,  communicating  to 
host  govemmentfl  United  States 
Government  views,  maintaining  contact 
with  foreign  officials  and  individuals, 
and  facilitating  traide  opportimities 


lusmess  expansion  in 


abroad  and  U.S 
foreign  markets; 

(2)  Provision  ol  consular  services — 
visas,  passports  t  nd  citizenship  and 
special  consular  i  ervices,  such  as 
issuing  or  review  ng  passports  and 


visas,  taking  legal  pepositions, 
notarizing  absentee  ballots  and  other 
documents  and  delivering  retirement 
checks,  social  security  payments  and 
veterans  benefits;  j 

(3)  Conduct  of  routine  administrative 
functions,  such  as  budget  and  finance, 
personnel  and  general  services.  This 
includes  routine  aoministrative 
procurements  (e.g.,  general  supplies, 
negotiating  leases  for  office  space  or 
staff  housing,  ordering  supplies  and 
arranging  for  customs  clearances); 
financial  transactions,  including 
salaries,  expenses  and  grants;  routine 
management,  formulation  and  allocation 
of  the  Department's  budget  at  all  levels 
(this  does  not  exempt  the  preparation  of 
environmental  documents  for  proposals 
included  in  the  Department's  budget 
when  required;  and  personnel  actions 
(e.g.,  promotions,  barings,  and  counseling 
American  and  host  country  employees 
who  work  for  the  Department  of  State); 

(4)  Preparing  for  land  participating  in 
conferences,  workshops  or  meetings  for 
information  exchange,  data  collection  or 
research  or  study  activities;  and 

(5)  Document  and  information 
exchanges. 

Dated:  October  29,  1979. 
Leslie  R  Brown, 

Acting  Assistant  Sea  etaryfor  Oceans  and 
International  Enviror,  mental  and  Scientific 
Affairs. 

(FR  Doc  79-35944  Filed  11-2  S-7B;  8:45  am] 
BILUNQ  CODE  471IHW-M 


[CM-8/246] 

International  Radio  Consultative 
Committee  (CCIRK  Study  Group  1  of 
the  U.S.  Organization;  Meeting 

The  Department  bf  State  announces 
that  Study  Group  ijof  the  U.S. 
Organization  for  thje  International  Radio 
Consultative  Comi^ttee  (CCIR)  will 
meet  on  Thursday.becember  13, 1979,  in 
Conference  Room  B841,  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.,  at  9:30  a.m. 

Study  Group  1  d^als  with  matters 
relating  to  efficient  use  of  the  radio 
frequency  spectruni,  and  in  particular, 
with  problems  of  b  equency  sharing. 


taking  into  account 


characteristics  of  radio  equipment  and 


systems;  principles 
emissions;  and  the 


for  classifying 
measurement  of 


attend  the  meeting 


the  attainable 


emission  character  sties  and  spectrum 
occupancy.  The  pui  pose  of  the  meeting 
will  be  to  review  pi  eparations  for  the 
international  meeti  ig  of  Study  Group  1 
in  1980. 
Members  of  the  { eneral  public  may 


and  join  in  the 
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discussions  subject  to  instructions  of  the 
Chairman. 

Requests  for  further  information 
should  be  directed  to  Mr.  Gordon 
Huffcutt,  State  Department,  Washington, 
D.C.  20520.  telephone  (202)  632-2592. 

Dated:  November  13, 1979. 
Gordon  L.  Huffcutt, 

Chairman,  U.S.  CCIR  National  Committee. 

(FR  Doc.  79-35911  Hied  11-20-79;  6:45  am] 
BILUNG  COOE  4710-07-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

•» 
[Notice  No.  80-1] 

Advisory  Committee  on  Explosives 
Tagging;  Renewal  of  Advisory 
Committee  Charter 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  Law  92-463),  the 
Director  of  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  announces  the 
renewal  of  the  charter  of  the  Advisory 
Committee  on  Explosives  Tagging.  The 
Technical  Subcommittee  to  the  Advisory 
Committee  on  Explosives  Tagging  was 
abolished  in  December  1978,  in  keeping 
with  the  President's  objective  of 
reducing  the  number  of  committees  in 
the  Federal  Government.  In  order  thai 
the  technological  knowledge  developed 
over  the  past  5  years  was  not  lost,  the 
members  of  the  Technical  Subcommittee 
were  incorporated  into  the  full  Advisory 
Committee  as  advisory  m'embers  on 
science  and  technology  matters. 

Purpose.  The  Advisory  Committee  is 
strictly  advisory  in  nature  and  its 
purpose  is  to  provide  recommendations 
on  the  research  and  development  of 
explosives  detection  and  identification 
systems,  and  the  industrial, 
environmental,  and  law  enforcement 
requirements  of  such  systems.  Through 
the  Committee,  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  obtains 
informed  advice  on  issues  pertinent  to 
technological  advances  which  impact 
public  safety  and  enforcement  of 
Federal  laws  and  regulations  governing 
the  manufacture,  importation, 
distribution,  and  storage  of  explosive 
materials.  The  Advisory  Committee, 
whose  members  represent  government 
agencies  with  mission  responsibilities 
involving  explosive  detection  and 
identification,  private  industry,  law 
enforcement,  industrial  security,  and  the 
academic  community,  also  serves  as  an 


excellent  forum  for  the  exchange  of 
technical  information  and  the 
coordination  of  research  activities, 
thereby  reducing  the  possibility  of 
unnecessary  duplication  of  effort. 

Statement  of  Public  Interest.  The 
problem  of  detection  and  identification 
of  explosives  which  are  used  illegally  is 
of  vital  concern  to  law  enforcement  and 
public  safety  agencies,  as  well  as  to  the 
general  public.  The  disturbing  number  of 
deaths  and  injuries  and  the  miUions  of 
dollars  in  property  damage  and  other 
costs  to  society  which  result  from  the 
illegal  use  of  explosives  emphasize  the 
need  for  a  coordinated  effort  to  develop 
technology  to  combat  this  problem.  In 
the  development  of  such  new 
technology,  the  Director  must  seek  the 
views,  expertise,  and  requirements  of 
interested  government  agencies,  private 
associations,  the  industry,  and  the 
scientific  community. 

By  deciding  to  continue  the  Advisory 
Committee,  the  Director  recognizes  the 
importance  of  maintaining  the  forum 
which  the  Committee  provides  for 
mutual  cooperation  among  interested 
agencies  to  avoid  duplication  of  effort  in 
the  area  of  explosives  control.  The 
Committee  has  resulted  in  a  productive 
exchange  of  technical  information  not 
only  within  the  United  States,  but  also 
with  interested  foreign  governments. 

The  Committee  has  made  significant 
contributions  in  developing  an 
operational  capability  for  tagging 
certain  classes  of  explosives  for 
identification.  The  members'  advice  and 
guidance  will  continue  to  be  extremely 
valuable  toward  achieving  the  more 
difficult  technical  objectives  of  pre- 
detonation  detection  of  explosives  and 
post-detonation  identification  of 
explosive  materials. 

Based  on  the  technical  nature  of  the 
problems  associated  with  explosives 
control,  the  accomplishments  of  the 
program  to  date  stimulated  by  the 
recommendations  of  the  Committee,  and 
the  fact  that  no  other  committee  or 
single  government  agency  exists  that 
could  carry  on  these  important 
activities,  the  continuation  of  the 
Advisory  Committee  on  Explosives 
Tagging  is  found  to  be  in  the  interest  of 
the  American  public. 

Signed:  October  12. 1979. 
G.  R.  Dickerson. 
Director. 

[FK  Doc.  79-36052  Filed  11-20-79;  8:45  am) 
BILLING  COOE  4S10-31-M 


INTERSTATE  COMMERCE  :| 

COMMISSION  I 

Agricultural  Cooperatives;  Notion  to 
the  Commission  of  intent  To  Pe«jrorm 
Interstate  Transportation  for  Certain 
Nonmembers 

Dated:  November  16, 1979. 

The  following  Notices  were  file  I  in 
accordance  with  section  10526(a)(p)  of 
the  Interstate  Commerce  Act.  Tht 
rules  provide  that  agricultural 
cooperatives  intending  to  perfor 
nonmember,  nonexempt.  interstat 
transportation  must  file  the  Notici.  Form 
BOP  102,  with  the  Commission  wi|hin  30 
days  of  its  annual  meetings  each  wear. 
Any  subsequent  change  concemii  g 
officers,  directors,  and  location  of 
transportation  records  shall  requii  e  the 
filing  of  a  supplemental  Notice  wi  hin  30 
days  of  such  change.  The  name  ai  d 
address  of  the  agricultural  coopen  itive, 
the  location  of  the  records,  and  th  i 
name  and  address  of  the  person  t<  i 
whom  inquiries  and  corresponden  ce 
should  be  addressed,  are  published  here 
for  interested  persons.  Submissioi  of 
information  that  could  have  bearij  ig 
upon  the  propriety  of  a  filing  shou  d  be 
directed  to  the  Commission's  Bure  au  of 
Investigations  and  Enforcement,  i 
Washington,  D.C.  20423.  The  Notii  ;es  are 
in  a  central  file,  and  can  be  exam(:ied  at 
the  Office  of  the  Secretary,  interstate 
Commerce  Commission,  Washinglon. 
DC. 

Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Coope  itive 
Associations:  K  &  G  Transport  Inc., 

Principal  Mailing  Address  (Street  No.fZity, 
State,  and  ZIP  Code):  P.O.  Box  494,  | 
Carlstadt.  NJ  07072. 

Where  Are  Records  of  Your  Motor 
Transportation  Maintained  (Street  Hb., 
City,  State,  and  ZIP  Code:  31-90  Sti^iway 
St..  Astoria,  Long  Island,  NY  11103. 

Person  To  Whom  Inquiries  and 
Correspondence  Should  be  addressf  1 
(Name  and  Mailing  Address):  Teresi 
Giglia,  P.O.  Box  434.  Carlstadt,  NJ  0:b72. 

Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Coopeiktive 
Associations:  Knouse  Foods  Cooper  tive. 
Inc. 

Principal  Mailing  Address  (Street  No.,|fcity, 
State,  and  ZIP  Code):  Peach  Glen,  pA 
17306. 

Where  Are  Records  of  Your  Motor 
Transportation  Maintained  (Street  Nb, 
City,  State  and  ZIP  Code):  Peach  Gl#i,  PA 
17306. 

Person  To  Whom  Inquiries  and 
Correspondence  Should  Be  Addressed 


67010 
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(Name  and  Mailing  Address):  William  H. 

Homer.  Peach  Glen.  PA  17306. 
Agatha  L  Mergenovich 
Secretary. 

[FK  Doc  7»-3Saai  FUad  11--2&-78E  ft46  aoj 
BILUNO  COM  703»-0t-ll 


Fourth  Section  Application  for  Relief 

November  18. 1979 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  December  21, 1979. 

FSA  No.  43769.  Southwestern  Freight 
Bureau.  Agent  No.  B-31.  sand,  gravel 
and  related  articles,  in  carloads  between 
stations  in  Southwestern  and  Southern 
Territories  in  Supp.  59  to  its  Tariff  ICC 
SWFB  4319.  effective  December  10, 1979. 
Grounds  for  relief— need  for  increased 
revenue. 

By  the  Commission. 
Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc  7»-3S6ae  Filed  11-20-79;  8:45  amj 
MLUNG  CODE  7035-01-M 

[Directed  Service  Order  No.  1398; 
Supplemental  Order  No.  9] 

Kansas  City  Terminal  Railway  Co. 
Directed  To  Operate  Over  Chicago, 
Rocl(  Island  &  Pacific  Railroad  Co., 
Debtor  OVWiam  IM.  Gibbons,  Trustee) 

Decided:  November  14. 1979. 

On  September  26, 1979,  the 
Commission  directed  Kansas  City 
Terminal  Railway  Company  (KCT)  to 
provide  service  as  a  directed  rail  carrier 
(DRC)  under  49  U.S.C.  11125  over  the 
lines  of  the  Chicago,  Rock  Island  & 
Pacific  Railroad  Company,  Debtor 
{William  M.  Gibbons.  Trustee)  ("RT*). 
See  Directed  Service  Order  No.  1398, 
Kansas  City  Term.  Ry.  Co. — Operate — 
Chicago.  R.I.  a  P.,  360  I.C.C.  289  (1979), 
44  FR  56343  (October  1. 1979). 

This  Supplemental  Order  is  being 
issued  to  amend  the  portion  of  DSO  No. 
1398  dealing  with  maintenance  and 
rehabilitation  of  RI  lines  and  related 
facilities.  See  DSO  No.  1398.  360  I.C.C.  at 
303  [44  FR  56348. 1st  column].  At 
present,  the  Directed  Service  Order 
requires  the  DRC  to  obtain  prior 
Commission  approval  for  rehabilitation 
of  lines  and  related  facihties  vyhich 
costs  more  than  $5,000  per  mile.  DSO 
No  1398  classifies  this  as  "substantial" 
rehabilitation.  The  DRC  is  authorized  to 
perform  "minor"  rehabilitation  of  less 
than  55,000  without  prior  Commission 
approval.  The  DRC  has  submitted  a 
request  that  DSO  No.  1398  be  modified 
to  redefine  "minor"  line  rehabilitation  so 
as  to  permit  rehabilitation,  without  prior 


Commission  appfoval,  on  track 
segments  that  dojnot  exceed  an  average 
of  $10,000  per  mile.  See  "DRC  Report  No. 
7."  I 

The  DRC  seek^  this  modification  of 
the  definition  of  "minor"  rehabilitation 
to  lines  and  related  facilities  on  the 
following  ground^:  (1)  the  present 
definition  of  "minor"  rehabilitation  is 
unreasonably  loMf  and  seriously 
interferes  with  thfe  ability  of  the  DRC  to 
conduct  normal  railroad  operations  and 
normal  track  maijitenance;  (2)  FRA  has 
granted  some  conjditional  waivers  from 
Class  I  Standards  which  impose 
operating  restricoons  on  the  DRC  over 
these  lines  and  increase  the  expense  of 
directed-service;  and  (3)  the  purpose  of 
most  "minor"  rep  lirs  is  to  bring  the 
track  segment  into  compliance  with  FRA 
Track  Safety  Standards,  or  to  prevent  a 
track  segment  from  becoming  not  in 
compliance  with  the  standards. 

The  "minor"  renabilitation  of  $5,000 
per  mile  means  tHe  DRC  can  rehabilitate 
the  track  if  the  cost  of  materials  and 
labor  does  not  exi  :eed  $5,000.  Since 
labor  costs  are  all  eady  being  paid  for 
track  maintenano ;,  we  believe  an  upper 
limit  of  $7,500  per  mile  for  materials  only 
to  be  a  more  reali  stic  gauge  of  "minor" 
or  normal  track  ni  aintenance  costs. 
Further,  the  $7,5«  per  mile  figure  should 
be  based  on  an  a  /erage  cost  per  mile 
for  any  given  tracjc  segment. 

Accordingly,  wi  shall  amend  the  first 
criterion  in  the  definition  of  "minor"  line 
rehabiUtation  to  r  !ad  as  follows: 

360  I.C.C.  289.  ataOi  [44  FR  56348, 1st 
column]  change  it  »m  (1)  under  the  heading 
"Minor  Rehabilitation"  to  read  as  follows: 

"(1)  would  cost  less  ,than  an  average  of  $7,500 
(for  materials)  pei  mile." 

Moreover,  sinca  the  thirtieth  day  of 
the  directed-service  period  (November  4, 
1979)  is  rapidly  approaching,  we  shall 
also  modify  the  difinition  of  "minor" 
line  rehabilitation|to  provide  simply  that 
such  rehabilitation  be  capable  of  being 
performed  within  the  60-day  directed 
service  period  (wiich  ends  December  4, 
1979).  Accordingl;  ,  we  shall  amend  the 
second  and  third  xiteria  in  the 
definition  of  "min  )r"  line  rehabilitation 
to  read  as  follows 

360  I.C.C.  289,  otsm  \44FR  56348,  Ist 

column]  Delete  It<  m  (3)  under  the  heading 
"Minor  Rehabiljta  lion  "  and  change  Item  (2) 
to  read  as  follows 

"(2)  can  be  complett  d  within  the  initial  60- 
day  directed-serv!  :e  period." 
We  find:  (1)  Thi  5  action  will  not 

significantly  affec  either  the  quality  of 

the  human  enviroi  tment  or  the 

conservation  of  ei  ergy  resources.  See  49 

CFR  Parts  1106.  l:  08  (1979). 
It  is  ordered:  (1   DSO  No.  1398  is 

modified  to  the  e;4tent  indicated  above. 
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(2)  This  decisionjshall  be  effective  on 
its  service  date. 

By  the  Commission^  Qiairman  O'NeaL  Vice 
Chairman  StaCford.  Commissioners  Gresliam, 
Clapp,  Christian,  Traatum.  Gaskins,  and 
Alexis.  Commissioner  Trantum,  whom 
Commissioner  Gresham  joins,  dissenting. 
Commissioner  Alexis  dissenting.  Vice 
Chairman  Stafford  not  participating. 
Agatlia  L.  Mergenovidi, 
Secretary. 

Commissioner  Tranhin,  whom  Commissioner 
Gresham  joins,  dissenting: 

Authorization  of  exbenditures  for 
rehabilitation  that  mm  not  be  completed 
until  the  60th  day  of  (greeted  service 
presupposes  an  extei^ion  beyond  December 
4.  At  this  time  the  Cosunission  is  still 
analyzing  which  Rock  Island  lines  meet  the 
"essentiality"  test  for  continued  directed 
service  (see  the  original  directed  service 
order,  360  ICC  289,  294).  I  therefore  cannot 
approve  the  revision  ©f  items  (2)  and  (3)  in 
the  definition  of  "minAr"  rehabilitation. 

It  may  be  that  a  limit  of  $5,000  per  mile  "is 
unreasonably  low  ana  seriously  interfers 
with  the  ability  of  theJDRC  to  conduct  normal 
railroad  operations  and  norma!  track 
maintenance."  But  under  a  60-day  directed 
service  order,  neither  operations  nor 
maintenance  can  be  conducted  as  if 
everything  were  "nonbal."  Directed  service 
provides  a  brief  perioil  during  which  all 
interested  parties  sho  ild  be  planning  for 
significant  change,  no !  patching  up  the  status 
quo.  The  KCT  management  group  should  not 
take  excessive  advantage  of  government 
funds  to  upgrade  facilities  that  some 
members  may  benefit  from  at  a  later  date  If 
liquidation  occurs.  I  an  opposed  to  an 
increase  in  the  $5,000  per  mile  limit 

On  the  general  issuf  of  offsetting  all 
rehabilitation  expenditures  against 
equipment  rents  owed  to  the  Rock  Island's 
trustee,  I  strongly  support  such  conditions. 
Government  funds  should  not  be  used  to 
upgrade  facilities  or  equipment  for  the  benefit 
of  the  Rock  Island  estate  or  other  carriers 
that  may  iiltimately  purchase  assets  fipom  the 
Rock  Island.  Correspopdingly,  we  should  not 
expect  the  trustee  to  fbrego  claims  for  the  use 
of  Rock  Island  properties  merely  because 
public  funds  were  spent  on  maintenance  and 
rehabilitation. 
Commissioner  Alexis, 'dissenting: 

I  do  not  concur  with  the  Chairman's 
circulated  memorandums.  I  vote  to  impose 
the  offset  requirement!  for  all  sums  expended 
beyond  those  set  forth  in  the  original  directed 
service  order.  In  addition,  I  would  like  to 
receive  and  accounting  of  all  sums  the 
Commission  has  agree  d  to  pay  over  and 
above  those  set  forth  i  n  the  original  directed 
service  order  and  for  i  11  sums  due  from  the 
Government  for  the  le  ise  of  its  equipment. 
These  accountings  shculd  include  the  most 
current  figures  available  and  an  estimate  of 
the  total  cost  to  the  Giivemment  for  the 
current  60-day  directei  i  service  period. 


sentiments  expressed 


I  also  occur  with  the  t 
by  Commissioners  Gn  sham  and  Trantum. 

[FR  Doc  79-35891  Filed  11-20  -79;  &«  am] 
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[Directed  Sarvtc*  Order  No.  1398; 
Supplemental  Order  No.  1 1  ] 

Kansas  City  Terminal  Railway  Co. 
Directed  To  Operate  Over  Ciiicago, 
Rock  Island  &  Pacific  Railroad  Co., 
Debtor  (William  M.  Gibbons,  Trustee) 

Decided:  November  14. 1979. 

On  September  26, 1979,  the 
Commission  directed  Kansas  City 
Terminal  Railway  Company  (KCT)  to 
provide  service  as  a  directed  rail  carrier 
(DRC)  under  49  U.S.C.  §  11125  over  the 
lines  of  the  Chicago.  Rock  Island  & 
Pacific  Railroad  Company.  Debtor 
(Willia.Ti  M.  Gibbons.  Trustee)  ("RI"). 
See  Kansas  City  Term.  Ry.  Co. — 
Operate — Chicago.  R.  I  6-  P..  360  I.C.C. 
289  (1979)  and  44  FR  56343  (October  1. 
1979). 

This  Supplemental  Order  is  being 
issued  to  clarify  the  process  for  handling 
any  force  reductions  involving  RI 
employees  represented  by  the 
Brotherhood  of  Railway  and  Airline 
Clerks  (BRAC). 

In  a  letter  dated  October  1. 1979, 
Acting  Chairman  Stafford  clarified  the 
force  reduction  procedures  for  BRAC- 
represented  employees.  As  was  stated 
in  paragraph  1  of  that  letter: 

(1)  *  *  *  With  respect  to  any  force 
reduction  thereafter  end  before  any  job 
abolishment  notices,  the  Kansas  City 
Terminal  [KCT]  must  meet  with  the 
Brotherhood  of  Railway  and  Airline  Clerks 
(BRAC)  and  representatives  of  the 
Department  of  Transportation  (DOT),  the 
National  Mediation  Board  (NMB). 
Department  of  Labor  (DOL),  and  Interstate 
Commerce  Commission  (ICC)  and  provide 
substantial  evidence  to  show  the  need  for 
such  reduction.  BRAC  shall  have  the 
opportunity  to  rebuf  such  evidence  and  the 
decision  of  DOT.  NMB.  DOL.  and  ICC  shall 
be  final. 

A  majority  of  the  Commission 
adopted  Acting  Chairman  Stafford's 
letter  in  Supplemental  Order  No.  2 
(decided  and  served  October  3. 1979)  [44 
FR  58581,  Oct.  10. 1979]. 

KCT  and  BRAC  do  not  see  the 
continued  need  for  the  kind  of 
governmental  involvement 
contemplated  by  Acting  Chairman 
Stafford's  letter.  Rather,  they  believe 
that  any  future  force  reductions 
involving  RI  employees  represented  by 
BRAC  can  best  be  handled  by  reliance 
on  collective  bargaining  agreements  and 
KCT/BRAC  negotiations. 

Accordingly.  KCT  and  BRAC  have 
requested  that  we  replace  the  quoted 
language  in  Acting  Chairman's  letter 
with  the  following  language: 

The  directed  rail  carrier  shall  guarantee 
employees  represented  by  BRAC  who  were 
not  in  a  furioughed  status  on  August  27. 1979. 
earnings  at  least  equal  to  their  July  1979 


earnings,  adjusted  to  reflect  current  rates  of 
pay.  offset  by  railroad  earnings  including 
vacation  pay.  time  off  of  their  own  volition, 
and  any  unemployment  benefits  to  which  he 
or  she  is  entitled,  through  the  remainder  of 
the  period  of  the  Initial  directed  service 
order.  For  any  month  at  the  end  of  the 
directed  service  period  in  which  less  than  a 
full  month  is  worked,  such  earnings  shall  be 
calculated  on  a  pro  rata  basis. 

We  believe  the  requested 
modification  is  in  the  best  interest  of  the 
public,  the  parties  involved,  and  the 
continued  provision  of  directed  service. 
Moreover,  we  note  that  the  requested 
modification  will  bring  BRAC  force 
reductions  into  line  with  the  approach 
we  have  taken  regarding  force 
reductions  involving  RI  employees 
represented  by  the  United 
Transportation  Union  (UTU)  and 
Brotherhood  of  Locomotive  Engineers 
(BLE).  See  Chairman  O'Neal's  letter 
(dated  October  29. 1979)  to  Messrs. 
Hardin  (UTU),  Sytsma  [Bl£]  and  Coe 
(KCT). 

We  find:  (1)  This  action  will  not 
significantly  affect  either  the  quaUty  of 
the  human  environment  or  the 
conservation  of  energy  resources.  See  49 
CFR  Parts  1106, 1108  (1978). 

It  is  ordered:  (1)  Acting  Chairman 
Stafford's  letter  of  October  1. 1979,  is 
modified  to  the  extent  indicated  above. 

(2)  This  decision  shall  be  effective  on 
its  service  date. 

By  the  Commission.  Chainr.an  O'Neal.  Vice 
Chairman  Stafford.  Commissioners  Gresham. 
Clapp,  Christian.  Trantum.  Gaskins,  and 
Alexis.  Commissioner  Gresham  concurring. 
Commissioner  Trantum  dissenting.  Vice 
Chairman  Stafford  not  participating. 

Agatha  L.  Mergenovich, 

Secretary. 

Commissioner  Trantum.  dissenting: 

If  directed  service  is  extended  beyond  60 
days,  the  government  should  retain  a  role  in 
the  furlough  process  in  order  to  minimize  the 
excess  costs  of  directed  service. 

[n  Dor  79-35890  Filed  U-20-T9.  645  ua] 
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Motor  Carrier  Temporary  Auttiority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authoritj' 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant  or  its  authorized 


I 

fTOll 


representative,  if  any.  and  the  prot^stant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  i^ 
predicated,  specifying  the  "MC"  dqcket 
and  "Sub"  number  and  quoting  the, 
particular  portion  of  authority  upon 
which  it  rehes.  Also,  the  protestanl  shall 
specify  the  service  it  can  and  will  1 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  applicatia  i. 
The  weight  accorded  a  protest  shal  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information.  I 

Except  as  otherwise  specifically! 
noted,  each  applicant  states  that  to  ere 
will  be  no  significant  effect  on  the! 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  fie. 
and  can  be  examined  at  the  Office]  af  the 
Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C..  ani ;  also 
in  the  ICC  Field  Office  to  which  pri  tests 
are  to  be  transmitted.  [ 

Note. — .\l\  applications  seek  authoril  r  to 
operate  as  a  common  carrier  over  irregj  Jar 
routes  except  as  otherwise  noted.  ' 

Motor  Carriers  of  Property 

Notice  No.  196,  November  1, 1979  ! 

MC  52704  (Sub-247TA).  filed  Octj  >ber 
9, 1979.  Applicant:  GLENN 
McCLENDON  TRUCKING  COMPyl  NY. 
INC..  P.O.  Drawer  "H  ".  LaFayette.  fd. 
36862.  Representative:  Archie  B. 
Culbreth,  Suite  202.  2200  Century 
Parkway,  Atlanta.  G.^  30345. 
Containers,  container  ends  and 
container  closures,  from  the  faciliti  (s  of 
Chattanooga  Glass  Company  at  or  i  lear 
Gulfport,  MS  to  points  in  NC  and  S1 1  for 
180  days.  An  underlying  ETA  seek9i90 
days  authority.  Supporting  shipper(k): 
Chattanooga  Glass  Company.  400  ?  i^est 
45th  Street,  Chattanooga,  TN  374101 
Send  protests  to:  Mabel  E.  Holston^  T/A, 
ICC,  Room  1616,  2121  Building.        I 
Birmingham.  AL  35203.  | 

MC  105045  (Sub-122  TA).  filed      I 
September  28. 1979.  Applicant:  R.  L 
JEFFRIES  TRUCIGNG  CO..  INC..  lOpO 
Pennsylvania  Avenue,  Evansville,  DJ 
47731.  Representative:  George  H.  viech 
(same  address  as  applicant).  Iron  cid 
steel  articles  and  pollution  control  ' 
equipment  from  the  facilities  of  Shelby 
Fabricators.  Inc.  at  or  near  Vincent,]  AL. 
Shelby  County  to  Alumax  Aluminuip  Co. 
located  at  Goose  Creek  SC  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Shelby 
Steel  Fabricators,  Inc.,  P.O.  DrawerlG, 
Vincent  AL  35178.  Send  protests  toj 
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Beverly  J.  Williams,  Transportation 
Assistant.  ICC,  429  Federal  BIdg.,  46  E. 
Ohio  St.,  Indianapolis,  IN  46204. 

MC  106674  (Sub-432TA),  filed 
September  21, 1979.  Applicant:  SCHILLI 
MOTOR  UNES,  INC.,  U.S.  Highway  24 
West,  P.O.  Box  123,  Remington,  IN 
47977.  Representative:  Jerry  L.  Johnson 
(same  address  as  Applicant).  (1) 
Furniture  parts  [2]  materials  equipment 
and  supplies  used  in  the  manufacture  of 
furniture  parts  (1)  from  Carthage,  and 
Springfield,  MO  to  Mason.  OH; 
Winchester,  KY;  Rensselaer,  IN;  Delano. 
PA;  Social  Circle.  GA;  Atlanta,  GA; 
Litchfield,  MI  and  Nicholasville,  KY  (2) 
from  Kansas  City,  MO  to  Nicholasville, 
KY  for  180  days.  (1)  and  (2)  are 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Leggett  & 
Piatt,  Inc.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
Leggett  Piatt,  Inc.,  Carthage,  MO  64838. 
Send  protest  to:  Beverly  J.  Williams, 
Transportation  Assistant,  ICC,  429 
Federal  Bldg.,  46  E.  Ohio  Street, 
Indianapolis,  IN  46204. 

MC  106674  (Sub-433TA),  filed  October 
4, 1979.  Applicant:  SCHILU  MOTOR 
LINES,  INC.,  U.S.  Highway  24  West.  P.O. 
Box  123,  Remington,  IN  47977. 
Representative:  Jerry  L.  Johnson  (same 
address  as  Applicant).  Fabricated  sheet 
metal  products,  fabricated  plastic 
products,  heating  and  air  conditioning 
systems  and  equipment,  materials  and 
supplies  used  in  the  installation  thereof 
from  the  facilities  of  Acme 
Manufactuing  Company,  located  at  or 
near  Medina.  NY,  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States 
in  and  east  of  MS,  TN.  KY,  IL.  and  WI 
for  180  days.  Restricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  facilities  of  Acme 
Manufacturing  Company  at  or  near 
Medina,  NY.  Supporting  shipper(s): 
Acme  Manufacturing  Company,  7500 
State  Road.  Philadelphia,  PA  19136. 
Send  protests  to:  Beverly  J.  Williams. 
Transportation  Assistant,  ICC.  429 
Federal  Bldg.,  46  East  Ohio  St., 
Indianapolis,  IN  46204. 

MC  106674  (Sub-428TA),  filed  August 
6, 1979.  Applicant:  SCHILLI  MOTOR 
UNES,  INC.,  P.O.  Box  123.  U.S.  Highway 
24  West.  Remington,  IN  47977. 
Representative:  Jerry  L.  Johnson  (same 
address  as  applicant).  Iron  and  steel 
articles,  from  Newport  and  Wilder,  KY 
to  OH,  IL.  IN  and  points  in  MO  and  lA 
east  of  State  Highway  #63  for  180  days. 
Supporting  shipper:  Interlake,  Inc.,  9th 
and  Lowell  Streets,  Newport.  KY  41072. 
Send  protests  to:  Beverly  J.  Williams. 
Transportation  Assistant,  ICC,  46  E. 
Ohio  St..  Rm  429,  Indianapolis,  IN  46204. 


MC  106674  (:iub-429TA),  filed 
September  10,  ^979.  Applicant:  SCHILLI 
MOTOR  LINE$,  INC..  P.O.  Box  123.  U.S. 
Highway  24  W^st,  Remington,  IN  47977. 
Representative}  Jerry  L  Johnson  (same 
address  as  applicant).  Glass  containers 
and  closures  thereof  from  Mundelein.  IL 
to  points  in  TNIand  VA  for  180  days. 
Supporting  shipper:  Ball  Corporation,  34 
South  High  Street,  Muncie,  IN  47302. 
Send  protests  to:  Beverly  J.  Williams, 
TransportationJAssistant.  ICC,  46  E. 
Ohio  St..  Rm  42^,  Indianapolis,  IN  46204. 

MC  106674  (9ub-430TA),  filed  July  20. 
1979.  Applicant  SCHILLI  MOTOR 
LINES.  INC..  P.p.  Box  123.  US  Highway 
24  West.  Remir^gton,  IN  47977. 
Representative:  Jerry  L  Johnson  (same 
address  as  applicant).  Petroleum  coke, 
in  bulk,  from  thfe  facilities  of 
International  Vinerals  and  Chemical 
Corporation  at  Johet.  IL  to  Manistee,  MI, 
for  180  days.  Siroporting  Shipper: 
International  Kf  nerals  &  Chemical 
Corp.,  421  E.  H4wley  St..  Mundelein,  IL 
60060.  Send  protests  to:  Beverly  J. 
Williams,  Traniportation  Assistant, 
ICC,  46  E.  OhioBt.,  Rm.  429. 
Indianapolis.  IN  46204. 

MC  106674  (Sub-431TA),  filed  August 
24, 1979.  Applicant:  SCHILU  MOTOR 
LINES.  INC..  P.O.  Box  123,  U.S.  Highway 
24  West.  Reminfeton,  IN  47977. 
Representative:rjerry  L  Johnson  (same 
address  as  applicant).  Roofing  and 
roofing  materials,  from  the  plantsite  of 
the  Celotex  Coiporation  at  Lockland. 
OH  to  points  and  places  in  IL  for  180 
days.  Supporting  shipper:  The  Celotex 
Corporation,  Di  ^  of  Jim  Walter 
Corporation,  IS  K)  N.  Dale  Mabry, 
Tampa,  FL  3362  Z.  Send  protests  to: 
Beverly  J.  Willi)  ms,  Transportation 
Assistant,  ICC,  16  E.  Ohio  St.,  Rm  429. 
Indianapolis.  I^  46204. 

MC  107295  (Slb-942TA),  filed 
September  24,  1979.  Apphcant:  PRE-FAB 
TRANSIT  CCj'.O.  Box  146,  Farmer 
City,  IL  61842.  Representative:  DUANE 
ZEHR  (same  adpress  as  applicant). 
Composition  bo0rd,  from  Adrian,  MI 
and  Constantino,  MI.  to  points  in  the 
United  States  (Accept  AK  and  HA)  for 
180  days.  Suppdrting  Shipper(s);  Simplex 
Industries,  Inc.,  Simplex  Products 
Corporation,  301)0  W.  Beecher  Road, 
Adrian,  MI  492i  1.  Send  protests  to: 
Annie  Booker. '  A,  ICC,  219  S.  Dearborn, 
Room  1386.  Chi  ;ago.  IL  60604. 

MC  107515  (S  ib-129lTA).  filed 
October  11. 197  i.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 
INC.,  P.O.  Box  308,  Forest  Park,  GA 
30050.  Represenjtative:  Alan  E.  Serby, 
Marc  A.  Pearl,  Bifth  Floor,  Lenox 
Towers  South,  3390  Peachtree  Road, 
Atlanta,  GA  30326.  Intravenous 
solutions,  and  commodities  used  in  the 


application  of  intravenous  solutions 
from  the  facilities  of  Travenol 
Laboratories,  at  at  near  Memphis,  TN  to 
Atlanta,  GA  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(8):  Travenol  Laboratories.  Inc..  1 
Baxter  Parkway,  Deerfield,  IL  60015. 
Send  protests  to:  ICC,  Sara  K.  Davis,  T/ 
A,  1252  W.  Peachtree  St.  N.W..  Room 
300,  Atlanta,  GA  30309. 

MC  107515  (Sub-1289  TA),  filed 
August  24, 1979.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 
INC.,  P.O.  Box  308,  Forest  Park,  GA 
30050.  Representative:  Alan  E.  Serby 
and  Marc  A.  Pea^l,  3390  Peachfree  Road, 
N.E.,  5th  Floor— Lenox  Towers  South, 
Atlanta,  GA  30326.  Unfrozen  prepared 
foods  from  facilities  of  Alex  XLNT 
Foods,  Vernon,  CA  to  points  in  NC,  SO, 
FL.  GA,  TN,  AL  a^d  AR  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Alex  XLNT 
Foods.  2750  East  60th.  Vernon,  CA 
90058.  Send  protests  to:  Sara  K.  Davis. 
T/A,  ICC,  1252  W.  Peachtree  St..  N.W., 
Rm.  300,  Atlanta.  jGa  30309. 

MC  107515  (Sub-1290  TA).  filed 
September  7, 1979.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 
INC..  P.O.  Box  308.  Forest  Park.  GA 
30050.  Representative:  Alan  E.  Serby. 
3390  Peachtree  R6ad,  N.E.,  5th  Floor- 
Lenox  Towers  South,  Atlanta,  GA  30326. 
(1)  Commodities  dealt  in  or  used  by 
wholesale  and  retail  grocery  stores  and 
toy  stores  (a)  between  the  facilities  of 
Wetterau  Incorporated  and  its 
subsidiaries  locatjed  at  or  near  Keene, 
NH,  Reading.  PA.  Charleston.  SC, 
Lexington.  KY.  Greenville,  KY.  Scott 
City,  MO,  Mexica  MO,  Hazelwood,  MO, 
Bloomington,  IN.  Desloge,  MO.  and 
Schuylkill  HavenJ  PA  and  (b)  from 
points  in  the  US  (pxcept  AK  and  HI)  to 
the  facilities  namfed  in  (a)  above  and  (2) 
Bakery  products  from  the  facilities  of 
Wetterau  Incorporated  and  its 
subsidiaries  locatjed  at  or  near  Atlanta, 
GA  and  Hazelwood.  MO  to  points  in  the 
US  (except  AK  arid  HI)  and  (3)  Refused, 
rejected  and  retuittied  merchandise 
moving  in  the  reverse  directions  for  180 
days.  An  underlymg  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Wetterau  Incorporated.  8920  Pershall, 

042.  Send  protests  to: 

ICC.  1252  W. 

Rm.  300.  Atlanta, 


Hazelwood,  MO 
Sara  K.  Davis.  T/ 
Peachtree  St..  N. 
GA  30309. 


-212  TA).  filed 
Applicant:  ACE 
&  RIGGING  CO.. 
i,  Cincinnati,  OH 
tive:  John  D.  Herbert 
(same  as  applicant).  Concrete  cylinder 
pipe  &t>m  the  facilities  of  Gifford-Hill 
American,  at  or  n  sar  Grand  Prairie.  TX 


MC  112304  (Sul 
September  7, 197J 
DORANHAl 
1601  Blue  Rock  St 
45223.  Represente 


to  Newaric.  AR  and  points  within  a  20- 
mile  radius  therof  for  180  days. 
Supporting  Shipper(8):  Gifford-Hill 
American,  1004  Meyers  Rd..  P.O.  Box 
1571.  Grand  Prairie.  TX  75051.  Send 
protests  to:  Interstate  Commerce 
Commission,  Federal  Reserve  Bank 
Bldg..  101  North  7th  Street.  Room  620. 
Philadelphia,  PA  19106. 

MC  113024  (Sub-164  TA),  filed 
September  24, 1979.  Applicant: 
ARUNGTON  J.  WILUAMS,  1398  S. 
DuPont  Highway,  Smyrna  DE  19977. 
Representative:  Samuel  W.  Eamshaw, 
833  Washington  Bldg.,  Washington,  DC 
20005.  Contract  carrier  Irregular  routes: 
General  Commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  between  Compton,  CA; 
Herrin  and  Rock  Island,  IL;  Eldora,  lA; 
Springfield,  MO;  Alliance  and  McCook, 
NE;  Dover  NJ;  Haywood  County,  NC: 
Kingstree.  Walterboro  and  Wiliston,  SC; 
Olney,  TX,  and  Richmond,  VA;  Marion 
County,  FL;  on  the  one  hand,  and,  on  Uie 
other,  points  on  and  east  of  Mississippi 
River  and  points  in  MO,  NE,  TX,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Dayco 
Corp.,  333  W.  1st  St.,  Dayton,  OH  45402. 
Send  protests  to:  I.C.C,  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St,  Rm.  620.  Phila.  PA 
19106. 

MC  113434  (Sub-146TA).  filed  October 
1, 1979.  Applicant:  GRA-BELL  TRUpK 
UNE,  INC..  A-5253  144  th  Avenue. 
Holland,  MI  49423.  Representative: 
Roger  Van  Wyk,  A-5253  144th  Avenue, 
Holland.  MI  49423.  (1)  Glass  containers 
and  accessories  therefore:  (2)  Pallets  &■ 
rejected  shipments;  (1)  from  the  facilities 
of  Glenshaw  Glass  Company  at  or  near 
Glenshaw.  PA  to  WI;  (2)  from  WI  to  the 
facilities  of  Glenshaw  Glass  Company 
at  or  near  Glenshaw.  PA.  For  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Glenshaw  Glass  Company.  Inc.,  1101 
Wm.  Flinn  Hwy.,  Glenshaw.  PA  ISlia 
Send  protests  to:  C.  R.  Flemming,  D/S. 
ICC.  501  Corr  Building.  Lansing.  MI 
48933. 

MC  113434  (Sub-147TA),  filed  August 
30, 1979.  Applicant:  GRA-BELL  TRUCK 
UNE,  INC.,  A5253  144th  Avenue. 
Holland,  MI  49423.  Representative: 
Roger  Van  Wyk.  A6253  144th  Avenue, 
Holland,  MI  49423.  (1)  Glass  containers 
and  accessories;  (2)  Refused  and 
rejected  shipments  of  glass  containers 
and  accessories;  (1)  from  Gumee,  IL  to 
South  Haven.  Battle  Creek,  Eaton 
Rapids  and  Detroit.  MI.  (2)  from  South 
Haven,  Battle  Creek.  Eaton  Rapids.  MI 
and  Detroit.  MI  to  Gumee,  IL  For  180 


days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8);  Anchor 
Hocking  Corp,  109  North  Broad  Street. 
Lancaster.  OH  43130.  Send  protests  to: 
C.  R.  Flemming,  D/S,  ICC,  201  Con- 
Building,  300  East  Michigan  Avenue. 
Lansing.  MI  48933. 

MC  113784  (Sub-91TA),  filed  October 
17, 1979.  Apphcant:  LAIDLAW 
TRANSPORT  LIMITED,  65  Guise  Street. 
Hamilton.  Ontario.  Canada  L8L  7X7. 
Representative:  Douglas  R.  Gowland. 
President  (address  same  as  above). 
Ilmenite  Ore  in  dump  type  vehicles, 
from  the  International  Boundary 
between  the  United  States  and  Canada 
located  at  MI  to  points  in  MI  and  LA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(8): 
Nuclear  Shielding  Supplies  &  Service. 
2545  Delorimier.  Longueuil,  Quebec, 
Canada  J4K  3P8.  Send  protests  to:  R.  H. 
Cattadoris,  DS,  ICC,  910  Federal  Bldg., 
Ill  West  Huron  Sfreet.  Buffalo,  NY 
14202. 

MC  113784  (Sub-92TA),  filed  October 
11, 1979.  Applicant:  LAIDLAW 
TRANSPORT  LIMITED,  65  Guise  Street. 
Hamilton  Ontario  Canada  L8L  4M1. 
Representative:  Douglas  R.  Gowland. 
President  (address  same  as  above). 
Hydraulic  Building  Cement,  between 
ports  of  entry  in  the  United  States  on  the 
US/Canada  border  located  in  New  York 
and  points  in  ME,  VT,  NH,  MA,  CT,  RI. 
NJ,  MD,  DE,  WV,  and  VA.  for  180  days. 
Supporting  8hipper(s):  Federal  White 
Cement,  Box  548,  Woodstock.  Ontario. 
Canada,  Send  protests  to:  R.  H. 
Cattadoris,  DS,  ICC.  910  Federal  Bldg.. 
Ill  West  Huron  Sfreet,  Buffalo.  NY 
14202. 

MC  114045  (Sub-551TA),  filed 
September  12. 1979.  Applicant:  TRANS- 
COLD  EXPRESS,  INC.,  P.O.  Box  61228, 
Dallas.  TX  75261.  Representative:  J.  B. 
Stuart  P.O.  Box  61228,  Dallas.  TX  75261. 
Rust  preventive  compounds,  cleaning 
compounds,  misc.  metalworking 
chemicals,  in  containers,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Warren,  MI  to  the  States  of  CO,  IL. 
L\.  KY,  OH.  and  WI  for  180  days 
Supporting  8hipper(s):  Amchem 
Products.  Div.  of  Union  Carbide  Co., 
Brookside  Ave.,  Ambler.  PA  19002.  Send 
protests  to:  Opal  M.  Jones.  TCS,  Room 
9A27  Federal  Bldg.,  819  Taylor  St..  Fort 
Worth,  TX  76102 

MC  114334  (Sub-68TA).  filed 
September  27. 1979.  Applicant: 
BUILDERS  TRANSPORTATION  CO., 
3710  Tulane  Street,  Memphis,  TN  38116. 
Representative:  Dale  Woodall,  900 
Memphis  Bank  Bldg.,  Memphis.  TN 
38103.  Aluminum  ingots  and  aluminum 
metals,  from  Gum  Springs  and  Jones 
Mills,  AR  to  Uster  Hill.  AL.  for  180  days. 


An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8): 
Reynolds  Metals  Company,  P.O.  Bojt 
128.  Malvern,  AR  72104.  Send  protests 
to:  Floyd  A.  Johnson,  Suite  2006,  lOON. 
Main  St.,  Memphis,  TN  38103.  j 

MC  114604  (Sub-84TA).  filed  October 
9. 1979.  Applicant:  CAUDELL 
TRANSPORT,  INC.,  P.O.  Drawer  l. 
Forest  Park.  GA  30050.  Representatr  re: 
Frank  D.  Hall.  Suite  713.  3384  Peachlree 
Road.  NE,  Atlanta.  GA  30326.  Frozei 
foodstuffs  (except  in  bulk),  from  the 
facilities  of  SouAem  Frozen  Foods, 
Division  of  Seabrook  Foods,  Inc.,  at  •  )r 
near  Montezuma,  GA,  to  points  in  D  Z, 
IL,  IN,  KY.  LA,  MS.  MD,  OH.  TX,  VA . 
WV,  TN  (except  Chattanooga,  TN), )  ind. 
points  in  that  part  of  FL  south  of  Lev  y, 
Marion.  Putnam,  and  Flagler  Counties. 
FL  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Southern  Frozen  Foods,  lie.. 
P.O.  Box  306,  Montezuma,  GA  31063(1 
Send  protests  to:  Sara  K.  Davis.  T/Aj 
ICC.  1252  W.  Peachtree  St.  NW,  Roqin 
300.  Atlanta.  GA  30309.  j 

MC  114604  (Sub-85TA),  filed  Octo|er 
2, 1979.  Applicant:  CAUDELL 
TRANSPORT,  INC.,  P.O.  Drawer  l.    I 
Forest  Park,  GA  30050.  Representative: 
Frank  D.  Hall.  Suite  713,  3384  Peach^ee 
Road.  NE,  Atlanta,  GA  30326.  Foodstuffs 
(except  in  bulk),  in  temperature 
controlled  vehicles,  from  the  faciliti«  of 
J.  H.  Filbert.  Inc.,  at  or  near  Atlanta,  CA. 
and  Fulton,  Clayton,  DeKalb,  Cobb,  and 
Douglas  Counties,  GA  to  points  in  >^ " 
FL,  KY,  LA.  MS,  NC,  SC,  TN.  TX.  VI 
and  WV.  for  180  days.  An  underiyin, 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  J.  H.  Filbert,  Inc.,  37t)l 
Southwestern  Blvd.,  Baltimore,  MD   I 
21229.  Send  protests  to:  Sara  K.  Dava. 
T/A.  ICC,  1252  W.  Peachtree  St.  NWlf 
Room  300,  Atlanta,  GA  30309.  ' 

MC  114725  (Sub-IOTTA),  filed  October 
4, 1979.  Applicant:  WYNNE  T 

TRANSPORT  SERVICE,  INC..  2222 
North  11th  Street.  Omaha,  NE  68110. 
Representative:  Donald  F.  Swerczek 
(same  address  as  applicant).  Methanol 
alcohol,  in  bulk,  in  tank  vehicles  froOi 
Pampa,  TX  to  Omaha.  NE  for  180  dayt- 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Naa  ma 
Corporation,  Richard  K.  Samson, 
Materials  Manager,  3838  So.  108  St., 
Omaha,  NE  68144.  Send  protests  to:  C  /S 
Carroll  Russell,  ICC,  Suite  620, 110  N<  rth 
14th  St.,  Omaha,  NE  68102. 

MC  115554  (Sub-21TA),  filed  Octobsr 
9, 1979.  Applicant:  SCOTTS 
TRANSPORTATION  SERVICE,  INC., 
P.O.  Box  89B.  R.R.  6.  Iowa  City,  lA 
52240.  Representative:  Michael  J. 
Ogbom.  P.O.  Box  82028,  Uncoln.  NE 
66501.  (1)  Agricultural  and  industrial 
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presticides  and  chemicals  (except 
commodities  in  bulk,  in  tank  vehicles], 
and  empty  containers,  from  the  facilities 
of  Imperial,  Inc.  at  or  near  Albert  Lea, 
MN  to  points  in  the  U.S.  (except  AK  and 
HI);  and  (2}  Materials  and  supplies  used 
in  the  packaging,  processing, 
formulating,  production,  blending  and 
storage  of  the  commodities  in  (1)  above 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  destinations  named 
in  (1)  above,  to  the  facilities  of  Imperial, 
Inc.,  at  or  near  Albert  Lea,  MN  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Imperial,  Inc.,  Shenandoah,  lA  51601. 
Send  protests  to:  Herbert  W.  Allen,  DS, 
ICC.  518  Federal  Bldg.,  Des  Moines,  lA 
50309. 

MC 116254  (Sub-291TA),  filed  October 
11, 1979.  Applicant:  CHEM-HAULERS. 
INC.,  118  East  Mobile  Plaza,  Florence, 
AL  35630.  Representative:  M.  D.  Miller 
(address  same  as  applicant).  Aluminum 
and  aluminum  articles  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  aluminum  and 
aluminum  articles,  between  the 
facilities  of  Reynolds  Metals  Company 
located  at  Eastman,  CA;  on  the  one 
hand,  and,  on  the  other,  points  and 
places  in  MN,  LA,  MO,  AR,  LA.  MS.  AL, 
TN,  KY,  IL,  IN,  OH,  WI,  MI,  GA,  SC,  NC, 
FL  VA.  WV.  MD,  DE,  NJ,  PA.  NY.  DC, 
and  TX,  for  180  days.  Supporting 
Shipper(s):  Reynold  Metals  Company, 
P.O.  Box  27003,  Richmond,  VA  23261. 
Send  protests  to:  Mabel  E.  Holston,  T/A, 
ICC.  Room  1616,  2121  Bldg.,  Birmingham, 
AL  35203. 

MC  116544  (Sub-182TA),  Filed  October 
11, 1979.  Applicant:  ALTRUK  FREIGHT 
SYSTEMS,  INC.,  1703  Embarcadero  Rd., 
Palo  Alto,  CA  94303.  Representative:  R. 
G.  Lougee.  P.O.  Box  10061,  Palo  Alto,  CA 
94303.  Furniture,  materials,  equipment 
and  supplies  used  in  the  manufactiu'e  of 
furniture,  between  the  facilities  of 
Gerber  Industries,  Inc..  at  St.  Peters, 
MO,  on  the  one  hand,  and,  on  the  other, 
Dunn  High  Point  and  Tarboro,  NC,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(8): 
Gerber  Industries,  Inc.,  #1  Gerber 
Industrial  Dr.,  St.  Peters,  MO  63376. 
Send  protests  to:  D/S  N.  C.  Foster,  211 
Main.  Suite  500,  San  Francisco,  CA 
94105. 

MC  116915  (Sub-102TA).  filed  October 
3, 1979.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP.,  Rt.  No.  1, 
Box  248.  Rockport,  IN  47635. 
Representative:  Fred  F.  Bradley,  P.O. 
Box  773.  Frankfort,  KY  40602.  Aluminum 
and  aluminum  articles  between  the 
facilities  of  Taber  Metal,  Inc.  at  or 
Russellville,  AR,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  for  180 


days.  An  unde  rlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8]: 
National  Matoial  Corporation,  Tang 
Inds.,  Inc.,  Cril,  2525  Arthur  Ave.,  Elk 
Grove  Village,  IL  60007.  Send  protests 
to:  Beverly  J.  vyilliams,  Transportation 
Assistant,  ICCJ  429  Federal  Bldg.,  46  E. 
Ohio  Street,  Indianapolis,  IN  46204. 

MC  117765  (8ub-270TA),  filed 
September  13,  n979.  Applicant:  HAHN 
TRUCK  LINE,  INC.,  1100  S.  MacArthur, 
P.O.  Box  75218^  Oklahoma  City,  OK 
73147.  Repres^tative:  R.  E.  Hagan      ' 
(same  addresslas  applicant).  Beverages, 
non-alcoholic,  an  containers,  from 
Harahan,  LA.  i)  OK,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Canada  Dry, 
Midsouth,  272  Plauche  St.,  Harahan,  LA 
70183.  Send  pritests  to:  Connie  Stanley, 
ICC.  Rm.  240.  215  N.W.  3rd.  Oklahoma 
City,  OK  7310a 

MC  117765  (iub-272TA),  filed  October 
18, 1979.  Applicant:  HAHN  TRUCK 
UNE.  INC.,  liqo  S.  MacArthur, 
Oklahoma  Citjl,  OK  73147. 
Representative  R.  E.  Hagan  1100  S. 
MacArthur,  Oklahoma  City,  OK  73147. 
Flour,  Corn  Mdjal,  Bird  Seed,  Popcorn, 
Feed  and  FeedUngredients  (except  in 
bulk)  From  Shawnee,  OK  to  TX.  For  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Shawnee  Milliag  Company,  Box  1567, 
Shawnee,  OK  3[4801.  Send  protests  to: 
Connie  Stanley,  Rm.  240,  215  N.W,  3rd, 
Oklahoma  City,  OK  73102. 

MC  117765  (S  ub-273TA),  filed  October 
16, 1979.  Applicant:  HAHN  TRUCK 
LINE,  INC.,  HOD  S.  MacArthur, 
Oklahoma  CityL  OK  73147. 
Representative!  R.  E.  Hagan,  1100  S. 
MacArthur,  Oljahoma  City,  OK  73147. 
(1)  Petroleum  dnd  Petroleum  products, 
in  containers,  and  (2)  Advertising 
Materials.  Articles  distributed  by 
wholesale  or  retail  suppliers,  marketers, 
or  distributors  of  Petroleum  Products, 
and  such  comniodities  as  are  used  by 
wholesale  or  ratail  suppliers,  marketers, 
or  distributors  of  petroleum  products  in 
the  conduct  of  fheir  businesses,  when 
moving  in  mixdd  loads  with  the 
commodities  dtscribed  in  (1)  above  from 
the  facilities  oflchamplin  Petroleum 
Company,  Tuls)a,  OK,  To.  IL.  IN,  L\,  KS, 
MI.  MN,  MO,  ME,  ND,  SD.  and  WI,  for 
180  days.  Supporting  shipper(s): 
Champlin  Petroleum  Company,  P.O.  Box 
552,  Enid,  Oklajioma  73701.  Send 
protests  to:  Connie  Stanley,  Rm.  240,  215 
N.W.  3rd,  Oklahoma  City,  OK  73102. 

MC  119634  (9ub-42TA),  filed 
September  25,  ^979.  Applicant:  DICK 
IRVIN,  INC.,  P.p.  Box  F,  Shelby,  MT 
59474.  Representative:  Mark  A.  Cole 
(same  as  applicant).  Agricultural 
chemicals  froni  Midland,  MI,  Omaha, 


NE  and  Kansas  i^ity,  MO  to  Portland 
and  Umatilla,  OR,  Lewiston,  Caldwell 
and  Twin  Falls,  JD,  Minot,  ND  and 
points  in  MT,  WA  and  WY;  and  ft-om 
Lewiston  and  Caldwell,  ID,  Fresno,  CA, 
Portland,  OR  and  Henderson.  NV  to 
Minot,  ND  and  points  in  MT,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Suppiling  Shipper(8):  Wilbur 
Ellis  Company,  P.O.  Box  1627,  Great 
Falls,  MT  59401.  Send  protests  to:  Paul  J. 
Labane,  DS,  ICC,  2602  First  Avenue 
North,  Billings,  MT  59101. 

MC  119654  (Sub-76TA),  filed  April  11, 
1979.  Applicant:  ^-WAY  DISPATCH, 
INC..  1401  West  26th  Street.  Marion.  IN 
46952.  Representative:  Norman  R. 
Garvin,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  Glass 
Containers,  ft-om  Charlotte,  MI  to  OH, 
IN,  IL  and  the  conimercial  zone  of  St. 
Louis.  MO  for  180  days.  Supporting 
shipper:  Owens-Illinois,  Inc.,  P.O.  Box 
1035,  Toledo,  OH  43666.  Send  protests 
to:  Beverly  J.  Wiliams,  Transportation 
Assistant,  ICC,  48  E.  Ohio  St.,  Rm.  429, 
Indianapolis,  IN  16204. 

MC  120675  (Sub-9TA),  filed  September 
5, 1979.  Applicar  t:  ACME  TRUCK  UNE, 
INC.,  P.O.  Box  1(  3,  Harvey,  LA  70059. 
Representative:  ^aul  D.  Angenend,  P.O. 
Box  2207,  Austin,  TX  78767.  Oil  Well 
fracturing  proppqnt  ft-om  New  Iberia,  LA 
to  Rock  Springs,  IWY,  for  180  days.  An 
underlying  ETA  ieeks  90  days  authority. 
Supporting  Shipiier(s):  Carborundum — A 
corporation,  Staii  Rt.  B,  Box  390  C,  New 
Iberia,  LA  70560.1  Send  protests  to: 
Robert  J.  KirspelJ  DS,  ICC.  T-9038 
Federal  Bldg.,  701  Loyola  Ave.,  New 
Orleans,  LA  70113. 

MC  121664  (S»i)-93TA).  filed  October 
5. 1979.  Applicant:  HORNADY  TRUCK 
LINE,  INC.,  P.O.  Box  846,  Monroeville, 
AL  36460.  Representative:  W.  E.  Grant, 
1702  First  Avenue  South.  Birmingham. 
AL  35203.  CemeAt,  from  the  facilities  of 
Marquette  Cement  Co.,  in  Nashville  and 
Cowan,  TN  to  pcfints  in  AL.  AR.  FL.  GA, 
IL,  IN,  KY,  LA.  MS,  MO.  NC,  OH,  SC, 
VA,  and  TN.  From  Marquette  Cement 
Co.,  in  Memphis,  TN  to  points  in  AL,  AR, 
KY.  LA,  MO,  IL,  MS,  and  TN,  for  180 
days.  Supporting  Shipper{8):  The 
Marquette  Co.,  A  Wholly-Owned 
Subsidiary  of  G  i  W  Ind.,  2200  First 
American  Centeil,  Nashville,  TN  37238. 
Send  protests  to:  Mabel  E.  Holston,  T/A, 
ICC,  Room  1616- -2121  Building, 
Birmingham,  AL  85203.  , 

MC  121664  (Sub-95TA),  filed  October 
8, 1979.  Applicant  HORNADY  TRUCK 
LINE,  INC.,  P.O.  ^ox  846,  Monroeville, 
AL  36460.  Representative:  William  E. 
Grant,  1702  First  Avenue  South, 
Birmingham,  AL  ^233.  Steel  tubing  and 
steel  articles  frotti  Tallapoosa,  GA  to 
points  in  AL,  MS  LA,  TX.  AR,  FL  and 
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TN,  for  180  days.  Supporting  shipper(s): 
Atlantic  Building  Systems,  Inc.,  3169 
Holcomb  Bridge  Road,  Norcross,  GA. 
Send  protests  to:  Mabel  E.  Hplston.  T/A. 
ICC.  Room  1616,  2121  Building, 
Birmingham,  AL  35203. 

MC  123744  (Sub-63TA),  filed  October 
1, 1979.  Applicant:  BUTLER  TRUCKING 
COMPANY,  P.O.  Box  88,  Woodland,  PA 
16861.  Representative:  Dwight  L 
Koerber,  Jr.,  805  McLachlen  Bank  Bldg., 
666 11th  St.,  N.W.,  Washington.  DC 
20001.  Such  commodities  as  are  dealt  in 
or  used  by  agricultural  equipment 
manufacturers  and  dealers  thereof 
(except  commodities  in  bulk)  from 
Canton  and  East  Molihe.  IL.  to  points  in 
WV.  PA,  NY,  NJ,  MA.  CT.  DE,  MD,  VA. 
NC,  SC,  GA,  NH.  VT,  RI  and  ME.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
International  Harvester  Co.,  401  N. 
Michigan  Ave.,  Chicago,  IL  60611.  Send 
protests  to:  I.C.C..  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St.,  Rm.  620,  Phila.,  PA  19106. 

MC  124154  (Sub-91TA),  filed  October 
2, 1979.  Applicant:  WINGATE 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
645.  Albany,  GA  31702.  Representative: 
Thomas  F.  Panebianco,  P.O.  Box  1200, 
Tallahassee,  FL  32302.  Chemicals 
(except  in  bulk),  between  points  in  NM 
and  LA.  Restricted  to  the  transportation 
of  traffic  handled  for  the  accoimt  of 
ATCO  Chemical  Co.,  for  180  days. 
Supporting  8hipper(8):  ATCO  Chemical 
Co.,  4207  Raymond,  Shreveport,  lA 
71108.  Send  protests  to:  Jean  King,  TA, 
ICC,  Box  35008,  400  West  Bay  Street, 
Jacksonville,  FL  32202. 

MC  124154  (Sub-92TA),  filed  October 
18. 1979.  Applicant:  WINGATE 
TRUCKING  COMPANY.  INC..  P.O.  Box 
645,  Albany.  GA  31702.  Representative: 
W.  D.  Wingate  (address  same  as 
applicant).  Agricultural  chemicals, 
materials,  supplies  and  equipment  used 
in  their  manufacture  between  points  in 
Mcintosh.  AL  and  Leland.  MS  on  the 
one  hand,  and  on  the  other,  points  in  AL, 
AR.  CA.  IL.  IN.  L\.  KS.  MI.  MN.  MO.  NE. 
NY.  OH.  OK.  OR.  WA.  WI.  TN,  KY,  and 
PA,  for  180  days.  Supporting  8hipper(8): 
Olin  Corporation,  P.O.  Box  991,  Little 
Rock,  AR.  Send  protests  to:  Jean  King, 
TA,  ICC,  Box  35008,  400  West  Bay 
Street,  Jacksonville,  FL  32202. 

MC  124174  (Sub-157TA),  filed 
September  21, 1979.  Applicant: 
MOMSEN  TRUCKING  CO..  13811  "L" 
Street,  Omaha,  NE  68137. 
Representative:  Karl  E  Momsen  (same 
address  as  applicant).  (A)  Electric  Cable 
from  Omaha,  NE  to  points  in  CT,  MA, 
and  RI  and  (B)  Communications  or 
telephone  equipment,  materials, 
supplies  and  such  articles  as  are  useful 
or  incidental  to  the  installation,  erection 


and  maintenance  thereof  hetvfeen 
Omaha,  NE  and  Suffem.  NY  for  180 
days.  Restriction:  Traffic  is  restricted  to 
originate  at  or  destined  to  the  facilities 
of  Western  Electric  Co.  Supporting 
8hipper(8):  Western  Electric.  A.C. 
Dodge,  Resident  Transportation 
Supervisor,  120th  &  "I"  Street.  Omaha, 
NE-68114.  Send  protests  to:  D/S  Carroll 
Russell,  ICC  Suite  620, 110  North  14th 
Street.  Omaha,  NE  68102. 

MC  124174  (Sub-158TA),  filed 
September  21, 1979.  AppUcant: 
MOMSEN  TRUCKING  CO..  13811  "L" 
Street,  Omaha,  NE  68137. 
Representative:  Karl  E.  Momsen  (same 
address  as  applicant).  Composition 
board  from  the  facilities  of  United  States 
Gypsum  Co.  at  Lisbon  Falls,  ME  to 
points  in  AR  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  United  States  Gypsum 
Company,  Russell  S.  Hancodc,  Traffic 
Manager,  101  South  Wacker  Drive, 
Chicago,  IL  60606.  Send  protests  to:  D/S 
Carroll  Russell,  ICC,  Suite  620, 110  North 
14th  Sfreet,  Omaha,  NE  68102. 

MC  124174  (Sub-159TA),  filed  October 
2, 1979.  Applicant:  MOMSEN 
TRUCKING  CO..  13811  "L"  Street 
Omaha,  NE  68137.  Representative:  Karl 
E.  Momsen  (same  address  as  applicant). 
Containers  (empty)  for  chemicals  ft-om 
Omaha,  NE  and  Council  Bluffs,  LA  to 
Sioux  Falls,  SD  and  St.  Paul,  MN  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  (1) 
Walling  Chemical  Company,  R.A. 
Walling,  President,  P.O.  Box  408,  2008 
Westport  Avenue,  Sioux  Falls,  SD  47101. 
Send  protests  to:  D/S  Carroll  Russell, 
ICC,  Suite  620, 110  North  14th  Street, 
Omaha,  NE  68102. 

MC  124835  (Sub-22TA),  filed  August  9. 
1979.  Applicant:  PRODUCERS 
TRANSPORT  COMPANY,  P.O.  Box 
4022,  Chattanooga,  TN  37405. 
Representative:  Sam  Speer  (same 
address  as  applicant).  Commodities  in 
bulk,  from  the  facilities  of  Transbulk, 
Inc.  at  or  near  Memphis,  TN  to  points  in 
AL,  AR.  KY,  LA,  MS  and  TN,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Transbulk,  Inc.,  4646  Poplar  Suite  407, 
Memphis,  TN  38117.  Hercules 
Incorporated,  3169  Holcomb  Bridge  Rd., 
Suite  700,  Norcorss,  GA  30071.  Send 
protests  to:  Glenda  Kuss.  T/A,  ICC,  A- 
422  U.S.  Court  House.  801  Broadway, 
Nashville,  TN  37203. 

MC  124964  (Sub-50  TA).  filed  October 
9, 1979.  Applicant:  J.  M.  BOOTH 
TRUCKING,  INC.,  P.  O.  Box  265, 
Tavares,  FL  32778.  Representative: 
George  A.  Olsen,  P.  0.  Box  357, 
Gladstone,  NJ  07934.  Contract  carrier, 
irregular  routes,  transporting  foodstuffs. 


..  p.a 

3.  P.O. 


as  dealt  in  by  retail,  wholesale,  cha^ 
grocery,  and  food  houses,  frt>m  ] 

Lakeland.  FL.  to  points  in  IL.  MI,  NJ,  NY, 
OH.  and  PA  for  180  days.  Under  a     I 
continuing  contract  or  contracts  witfaj 
Borden  Foods,  Division  of  Borden.  Inc., 
Columbus.  OH.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
Shippers(s):  Borden  Foods.  Division  if 
Borden.  Inc..  180  E.  Broad  Street,       ] 
Columbus,  OH  43215.  Send  protests  B>: 
Jean  King.  TA,  ICC,  Box  35008,  400  West 
Bay  Street.  Jacksonville.  FL  32202. 

MC  125335  (Sub-85  TA).  filed  | 

September  10. 1979.  Applicant: 
GOODWAY  TRANSPORT.  INC.,  P.( 
Box  2283.  York,  PA  17405. 
Representative:  Gailyn  L  Larsen. 
Box  82816.  Lincoln.  NE  68501.  Foods tiiffs 
(except  frozen  foods  and  commodities  in 
bulk)  from  the  facilities  of  Vlasic  Fooids. 
Inc.  at  Greenville.  MS  to  points  in  TU 
TN.  GA.  AL.  and  KY  for  180  days.  A^ 
underiying  ETA  seeks  90  authority.    I 
Supporting  Shipper(s):  Vlasic  Foods, 
Inc.,  33200  W.  14  Mile  Rd..  West 
Bloomfield.  MI  48033.  Send  protests  tp: 
Interstate  Commerce  Commission, 
Federal  Reserve  Bank  Bldg.,  101  North 
7th  Street,  Room  620,  Philadelphia,  Pi  L 
19106. 

MC  125985  (Sub-33  TA),  filed 
September  17, 1979.  Applicant:  AUT<  i 
DRIVEWAY  COMPANY,  310  South 
Michigan  Avenue,  Chicago,  Illinois 
60604.  Representative:  Mr.  RON  I. 
FREDRIKSEN  (same  address  as 
applicant).  Step  vans  oflViton  CWtin 
secondary  movements  in  driveway 
service,  from  Cook  County,  IL,  to  Sad 
Mateo,  CA,  for  180  days.  An  underlyj|ig 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Monarch  Laundry,  140  W«st 
111th  Street,  Chicago,  Illinois  60628. 
Send  protests  to:  Annie  Booker,  TA. 
ICC,  219  South  Dearborn,  Room  1386, 
Chicago,  IL  60604. 

MC  126305  (Sub-129  TA),  filed 
September  25, 1979.  Applicant:  BOYC 
BROTHERS  TRANSPORTATION  CO., 
INC..  RFD  1.  Box  18,  Clayton,  AL  36016. 
Representative:  George  A.  Olsen.  P.G . 
Box  357.  Bladstone.  NJ  07934.  Grxiin 
bins,  augers,  fans,  heaters,  and  other 
related  items;  from  the  facilities  of 
Conrad-American.  Inc..  Eufaula.  AL,  I  o 
points  in  AL,  GA,  SC,  NC,  VA.  FL.  Lilf 
MS.  TN.  KY.  and  AR.  And  equipment^ 
material,  and  supplies  used  in  the 
manufacture  of  the  above  named  itesis 
from  points  in  AL,  GA,  SC.  NC.  VA.  PL. 
LA.  MS,  TN,  KY.  and  AR,  to  the  facillfies 
of  Conrad-American,  Inc.,  Eufaula,  A^., 
for  180  days.  An  underlying  ETA  seel(8 
90  days  authority.  Supporting  Shippei(s): 
Conrad-American,  Inc.,  P.O.  Box  2, 
Eufaula,  AL  36027.  Send  protests  to: 
Mabel  E.  Holston,  T/A,  ICC,  Room 
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1616—2121  Building,  Binningham.  AL 
35203. 

MC 126555  (Sub-71TA).  filed  October 
4,  1979.  Applicant:  UNIVERSAL 
TRANSPORT.  INC..  Box  3000.  Rapid 
City,  SD  57709.  Representative:  Truman 
A.  Stockston.  Jr..  The  1650  Grant  St. 
Bldg.,  Denver.  CO  80203.  Soda  ash  from 
Sweetwater  County.  WY  to  Golden.  CO 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8]: 
Coors  Container  Company,  Golden,  CO 
80401.  Send  protests  to:  J.  L  Hammond, 
DS,  ICC,  Room  455.  Federal  Bldg..  Pierre, 
SD  57501. 

MC  126555  (Sub-72TA).  filed  October 
15. 1979.  Applicant:  UNIVERSAL 
TRANSPORT,  INC.,  Box  3000.  Rapid 
City.  SD  57709.  Representative:  Galen  R. 
Meek  (same  address  as  applicant). 
Diesel  fuel  and  gasoline  from  Denver, 
CO  to  Imperial,  Lamar  and  Naigler,  f^ 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipperfs): 
Zimmerman  Oil,  P.O.  Box  369,  Greeley, 
CO  80632.  Send  protests  to:  J.  L 
Hammond,  DS,  ICC.  Room  455,  Federal 
Bldg.,  Pierre.  SD  57501. 

MC  127745  (Sub-7TA).  filed  September 
18, 1979.  Applicant:  GEORGE  B.  KING, 
d.b.a.  KING  TRANSFER,  714  Peari 
Street,  Onawa,  lA  51040. 
Representative:  Robert  A.  Wichser,  P.O. 
Box  417.  Sioux  City.  lA  51102.  (IJ  Farm 
machinery,  implements  and  equipment 
from  Onawa  and  Smithland.  lA  to  points 
in  CO,  IL.  IN,  L\.  MI,  MN.  MO.  MT.  ND, 
SD.  WA  and  WI;  and  (2)  Materials, 
supplies  and  equipment  used  in  the 
manufacture,  sale  and  distribution  of 
farm  machinery,  implements  and 
equipment  ftt)m  the  destination  states 
specified  in  (1)  above  to  the  name  origin 
points  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Westendorf  Manufacturing 
Company,  Neal  W.  Westendorf, 
President,  Onawa,  lA  41040.  Send 
protests  to:  D/S  Carroll  Russell,  ICC, 
Suite  620, 110  North  14th  St.,  Omaha,  NE 
68102. 

MC  128115  (Sub-2TA).  filed  October 
15. 1979.  Applicant:  KEITH  EMHOFF, 
d.b.a.  EMHOFF  TRUCKING.  Route  1. 
Sheffield,  lA  50475.  Representative: 
Richard  D.  Howe,  600  Hubbell  Bldg.,  Des 
Moines,  lA  50309.  Contract  carrier — 
Irregular  Routes.  Liquid  fertilizer,  in 
bulk,  from  Mason  City,  Clear  Lake,  Des 
Moines,  and  Clinton.  lA,  to  points  in  MN 
and  WL  under  continuing  contract(s] 
with  Land  O'Lakes.  Inc..  Fort  Dodge,  lA, 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Land  O'Lakes,  Inc.,  Fort  Dodge,  lA 
50501.  Send  protests  to:  Herbert  W. 
Allen.  DS.  ICC.  518  Federal  Bldg..  Des 
Moines,  lA  50309. 


MC  128285  (Slib-16TA).  filed  October 
17. 1979.  Applicant:  MELLOW  TRUCK 
EXPRESS,  INC.;  9801  N.  Vancouver 
Way,  Portland,  OR  97217. 
Representative:  Peter  H.  Glade  and 
Dennis  H.  Elliott,  Suite  555,  One 
Columbia,  Portknd,  OR  97258.  Contract, 
irregular,  feed,  ^ed  ingredients,  and 
fertilizer  [except  liquid  commodities  in 
bulk)  from  points  in  CA,  to  points  in  OR 
and  WA  for  ISQdays.  An  underlying 
ETA  seeks  90  diys  authority.  Supporting 
Shipper(s]:  Occidental  Chemical  Co., 
8700  SW  26th,  Pbrtland.  OR  97219.  Send 
protests  to:  D.  Marine  Galbraith,  T/A, 
ICC,  114  F*ioneei  Courthouse,  Portland, 
OR  97204.  I 

MC  133095  (Sib-273TA),  filed 
September  14, 1979.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS,  INC..  P.O. 
Box  434,  Euless,  TX  76039. 
Representative:  Ron  Duncan,  P.O.  Box 
434,  Euless.  TX  76039.  Synthetic  resin 
granules  from  tl^e  facilities  utilized  by 
Ren  Plastics,  at  br  near  Grand  Prairie, 
TX  to  points  in  flie  United  States,  for  180 
days.  Supportin|  Shipperts):  Ren 
Plastics,  1205  Afenue  H  East,  Grand 
Prairie,  TX  75050.  Send  protests  to:  Opal 
M.  Jones,  TCS,  Room  9A27  Federal 
Bldg..  819  Taylor  St.,  Fort  Worth.  TX 
76102.  j 

MC  133314  (sAb-6TA),  filed  September 
20, 1979.  Applicant:  SILVAN  TRUCKING 
COMPANY.  INC..  RR  2,  Box  137. 
Pendleton,  IN  4ti064.  Representative: 
Walter  F.  Jones.ijr.,  601  Chamber  of 
Commerce  Bulling,  Indianapolis,  IN 
46204.  Vegetables  and/or  fruit  puree, 
canned  or  pressured,  except 
commodities  in  hulk  from  the 
warehouse  facilities  of  The  Larsen 
Company  in  Chicago,  IL  to  points  in  IN, 
OH,  PA,  the  lowier  peninsula  of  MI  and 
Louisville,  KY  fdr  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipj)er(s):  The  Larsen 
Company,  P.O.  lox  1127,  520  North 
Broadway,  Grerti  Bay.  WI  54305.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant.  ICC,  429 
Federal  Bldg.,  46  E.  Ohio  Street, 
Indianapolis,  INl4e204. 

MC  133565  (Sub-16TA),  filed  October 
22. 1979.  Applictint:  TRUE  TRANSPORT 
INC.,  15  Stocktofi  Street,  P.O.  Box  829. 
Newark,  NJ  07101.  Representative: 
Leamon  McCoy, (P.O.  Box  829,  Newark, 
NJ  07101. 1.  General  commodities, 
(except  those  of  Junusual  value.  Class  A 
*  B  explosives,  4nd  household  goods),  in 
containers  or  frailers  restricted  to  traffic 
having  a  prior  oj  subsequent  movement 
by  water.  2.  Empty  trailers,  containers 
and  container  chassis,  over  irregular 
routes.  Between  {points  in  the 
commercial  zones  of  New  York,  NY, 
Philadelphia,"  P^  and  Baltimore,  MD,  on 
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the  one  hand,  ana,  on  the  other,  points 
and  places  in  thai  part  of  PA  on  and 
west  of  a  line  beaniiing  at  the  PA-NY 
state  borderline,  at  or  near 
Lawrenceville,  PA,  and  extending  along 
U.S.  Highway  15  jo  junction  U.S. 
Highway  11  at  or  kiear  Camp  Hill,  PA, 
then  along  U.S.  Iftvy  11  to  the  PA-MD 
state  borderline,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shippir(8):  There  are  nine  (9) 
supporting  shippers  on  file  at  the 
Newark,  NJ  and  Washington,  D.C. 
offices.  Send  protests  to:  Irwin  Rosen, 
TS,  ICC,  744  Broad  Street,  Room  522. 
Newark,  NJ  07102[ 

MC  133655  (Sub-185TA).  Filed 
October  15, 1979."  Applicant:  TRANS- 
NATIONAL TRUCK.  INC.,  P.O.  Box 
31300.  Amarillo.  TX  79120. 
Representative:  Neil  A.  Dujardin,  P.O. 
Box  2298,  Green  flay,  WI  54306.  Carpet, 
carpet  padding,  ahd  materials  and 
supplies  used  in  the  installation  thereof 
from  Philadelphiai  PA;  Camden,  NJ;  and 
Trenton,  NJ  to  poihts  in  TX,  AR,  LA,  and 
OK,  for  180  days,  supporting  8hipper(s): 
General  Felt  Industries.  Inc.,  Part  80 
Plaza  West-One,  Saddle  Brook,  NJ ' 
07662.  Send  protests  to:  Mariaime 
Minnich,  Rm  9A2^  Federal  Bldg..  819 
Taylor  St..  Fort  Worth.  TX  76102. 

MC  133655  (Sub-186TA).  filed 
September  13, 197b.  Applicant:  TRANS- 
NATIONAL TRUCK.  INC..  P.O.  Box 
31300,  Amarillo.  ipC  79120. 
Representative:  Nfeil  A.  Dujardin,  P.O. 
Box  2298,  Green  BJay,  WI  5430a  Such 
commodities  as  aie  sold,  distributed, 
and  dealt  in  by  retail  and  wholesale, 
drug,  grocery,  ana  department  stores 
bom  the  facilities  of  Colgate-Palmolive 
Company  located  jat  or  near  Kansas 
City.  KS  to  points  b  OK  and  TX.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers): 
Colgate-Palmohve  Company.  1806 
Kansas  Ave.,  Kansas  City,  KS  66105. 
Send  protests  to:  6pal  M.  Jones.  TCS. 
Room  9A27  Federal  Bldg.,  819  Taylor  SL, 
Forth  Worth,  TX  7B102. 

MC  133805  (Subl35TA).  filed 
September  26, 1979.  Applicant:  LONE 
STAR  CARRIERS.  INC.,  Route  1,  Box  48, 
Tolar,  TX  76476.  Representative:  Harry 
F.  Horak,  Suite  115,  5001  Brentwood 
Stair  Rd..  Fort  Worth.  TX  76112.  Such 
commodities  as  ate  dealt  in  or  used  by 
Allied  Stores  Mar.  leting  Corporation 
from  New  York.  N  if  and  North  Bergen. 
NJ  to  the  facilities  utilized  by  Allied 
Stores  Marketing  Corporation  in  Miami 
and  Tampa.  FL  andDallas.  Houston, 
and  San  Antonio.  TX  and  the 
commercial  zone  of  each  named  point 
for  180  days.  Underlying  ETA  for  90 
days  filed.  Supporting  8hipper(s):  Allied 
Stores  Marketing  i  ilorporation,  1114 


Avenue  of  the  Americas.  New  York.  NY 
10036.  Send  protests  to:  Opal  M.  Jones. 
TCS,  ICC.  9A27  Federal  Bldg..  819 
Taylor  St..  Fort  Worth.  TX  76102. 

MC  133805  (Sub-36TA).  filed  October 
10, 1979.  Applicant:  LONE  STAR 
CARRIERS.  INC.,  Route  1.  Box  48.  Tolar. 
TX  76476.  Representative:  Gerald  Ragle. 
9632  Palo  Pinto  Road.  Fort  Worth.  TX 
76476.  (A)  Rubber  articlds,  plastic 
articles  and  rubber  materials  andfBJ 
equipment,  materials  and  supplies  used 
in  the  manufacturing  and  distribution  of 
Commodities  in  (A)  from  the  facilities  of 
Entek  Corporation  of  America  at  or  near 
Irving.  TX  on  the  one  hand,  and  on  the 
other,  points  in  the  US  except  ED,  MT, 
ND.  SD.  AK.  &  HI  for  180  days. 
Supporting  shipperfs):  Entek 
Corporation  of  America,  P.O.  Box  61048. 
Dallas,  TX  75261.  Send  protests  to:  Opal 
M.  Jones.  TCS,  ICC,  9A27  Federal  Bldg.. 
819  Taylor  St.,  Fort  Worth,  TX  76102. 

MC  134064  (Sub-29TA).  filed 
September  6. 1979.  Applicant: 
INTERSTATE  TRANSPORT.  INC..  1600 
Highway  129  South.  Gainesville.  GA 
30501.  Representative:  Charles  M. 
Williams.  350  Capitol  Life  Center.  1600 
Sherman  Street,  Denver.  CO  80203. 
Foodstuff  (except  in  bulk)  from  the 
facilities  of  C.  F.  Mueller  Company  at  or 
near  Jersey  City.  NJ  to  points  in  NC,  SC. 
GA  and  FL.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper{8):  C.  F.  KJueller  Company,  180 
Baldwin  Avenue.  Jersey  City,  NJ  07306. 
Send  protests  to:  Sara  K.  Davis.  T/A. 
ICC.  1252  W.  Peachtree  St.,  N.W.,  Rm. 
300.  Atlanta.  GA. 

MC  134064  (Sub-30TA).  filed 
September  19, 1979.  Applicant: 
INTERSTATE  TRANSPORT,  INC..  1600 
Highway  129  South,  Gainesville,  GA 
30501.  Representative:  Charies  M. 
Williams.  350  Capitol  Life  Center,  1600 
Sherman  Street.  Denver.  CO  80203. 
Paper,  in  rolls,  pulpboard,  non- 
corrugated,  newsprint,  and  paper 
wastes,  in  bales,  except  in  bulk, 
between  Carrollton.  GA;  St.  Marys,  GA; 
Atlanta,  GA;  and  points  in  their 
commercial  zones  on  the  one  hand.  and. 
on  the  other,  points  in  ME.  NH.  MA.  CT 
RI.  NY.  NJ.  PA.  DE.  MD.  VA.  WV.  NC. 
SC.  TN.  FL,  AL,  OH.  MI.  IN.  KY.  IL,  MS, 
AR.  LA,  OK,  and  TX.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. ' 
Supporting  shipper(s):  Dixie  Converting 
Corp.,  P.O.  Box  1446,  Carrollton.  GA 
30117.  Send  protests  to:  Sara  K.  Davis. 
T/A,  ICC,  1252  W.  Peachtree  St..  N.W., 
Rm.  300,  Atlanta,  GA  30309. 

MC  134105  (Sub-67TA),  filed  October 
4, 1979.  Applicant:  CELERYVALE 
TRANSPORT,  INC.,  208  East  28th  St.. 
Chattanooga.  TN  37410.  Representative: 
Daniel  O.  Hands,  Suite  200.  205  West 
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Touhy  Ave..  Park  Ridge.  IL  60068.  Meat, 
meat  products,  meat-by-products  and 
articles  distributed  by  meat  packing 
houses  (except  hides  and  commodities 
in  bulk),  from  the  facilities  of  lUini  Beef 
Packers.  Inc.  at  Joslin.  IL  to  points  in  FL, 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Supporting  8hipper(8): 
Illini  Beef  Packers.  Inc..  P.O.  Box  245. 
Geneseo,  IL  61254.  Send  protests  to: 
Glenda  Kuss.  TA,  ICC.  Suite  A-422,  U.S. 
Courthouse.  801  Broadway.  Nashville. 
TN  37203. 

MC  134134  (Sub-50TA).  filed 
September  24, 1979.  Applicant: 
MAINLINER  MOTOR  EXPRESS.  INC. 
4202  Dahlman  Avenue.  Omaha.  NE 
68107.  Representative:  James  F.  Crosby. 
1-60  and  Hwy.  50,  P.O.  Box  37205, 
Omaha.  NE  68137.  Aluminum  sheet, 
coils,  foil  and  scrap  from  the  facilities  of 
Aliuninum  Company  of  America  at 
Lebanon.  PA  to  points  in  IL,  IN.  lA.  KY. 
MI.  MO.  NE.  OH,  TN  and  WI  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Alumninum  Company  of  America.  James 
W.  Lyle.  Supervisor.  Rate  Research.  1501 
Alcoa  Building,  Pittsburgh,  PA  15219. 
Send  protests  to:  D/S  Carroll  Russell. 
ICC,  Suite  620. 110  North  14th  St.. 
Omaha,  NE  68102. 

MC  134405  (Sub-87TA),  filed  August 
29, 1979.  Applicant:  BACON 
TRANSPORT  COMPANY,  P.O.  Box 
1134,  Ardmore.  OK  73401. 
Representative:  Wilbum  L.  Williamson, 
Suite  615-East.  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  Sand,  in  bulk,  in  tank 
vehicles,  from  Bossier  City,  LA,  to  points 
in  Camp.  Cass,  Gregg,  Harrison.  Marion. 
Morris.  Nacagdoches,  Panola,  Rusk, 
Shelby,  Smith,  St.  Augustine.  Upshur. 
Van  Zandt.  and  Wood  Counties,  TX,  for 
180  days.  Supporting  Shipper(s):  Dowell 
Division  of  Dov/  Chemical  Company. 
P.O.  Box  21,  Tulsa.  OK  74102.  Send 
protests  to:  Connie  Stanley.  ICC.  Rm. 
240.  215  N.W.  3rd,  Oklahoma  City,  OK 
73102.  - 

MC  134405  (Sub-88TA).  filed  August 
29. 1979.  Applicant:  BACON 
TRANSPORT  COMPANY.  P.O.  Box     • 
1134.  Ardmore.  OK  73401. 
Respresentative:  Wilbum  L  Williamson. 
Suite  615-East,  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  Proppant.  in  bulk,  in  tank 
vehicles,  from  New  Iberia.  LA.  to  points 
in  AR,  CO.  KS.  LA.  MS.  MT,  MN.  OK. 
TX.  &  WY,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(8):  Halliburton  Services  a 
Division  of  Halliburton  Company.  Box 
1431,  Duncan,  OK  73533.  Send  protests 
to:  Connie  Stanley.  ICC.  Rm.  240.  215 
N.W.  3rd.  Oklahoma  City.  OK  73102 


MC  134484  (Sub-28TA).  filed        | 
September  26. 1979.  Applicant: 
EDWARDS  BROS..  INC..  P.O.  Box  t684. 
Idaho  Falls.  ID  83401.  Respresentative: 
Timothy  R.  Stivers.  P.O.  Box  162.  B^ise. 
ID  83701.  Meat,  frozen  in  boxes,  inna 
Los  Angeles,  CA  to  Seattle,  WA  and 
points  in  its  commercial  zone  for  18D 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  Shipper(8): 
Landmark  Beef  Processors,  Inc.,  31©1  K, 
Vernon  Ave..  Los  Angeles,  CA  900SB. 
Send  protests  to:  Barney  L  Hardin,  p/S. 
iCC.  Suite  110. 1471  Shoreline  Dr..  Bosie. 
ED  83702. 

MC  134574  (Sub-ITA).  filed  Septapiber 
27. 1979.  Applicant  FIGOL 
DISTRIBUTORS  LIMITED.  P.O.  Box 
6298.  Station  "C".  Edmonton.  AB. 
Canada  T5B  4K6.  Respresentative:  |lay 
F.  Koby.  P.O.  Box  2567,  Great  FaUs.MT 
59403.  Meat,  meat  products  and  me^t 
by-products,  and  articles  distributed  by 
meat  packinghouses,  as  described  ia 
Sections  A  and  C  of  Appendix  I  to  lie 
report  in  Descriptions  in  Motor  Canler 
Certificates.  61  MCC  209  and  766.  fit)m 
Billings.  MT  and  points  writhin  five  i|iiles 
thereof,  to  ports  of  entry  on  the         , 
International  Boundary  line  betweeft  the 
U.S.  and  Canada  located  in  ND,  KfH  ID 
and  WA  and  to  points  in  AZ,  CA,  Ip. 
OR  and  WA,  for  180  days.  An  ] 

underlying  ETA  seeks  90  days  authcirity. 
Supporting  Shipper(s):  Pierce  Packi^ 
Company,  P.O.  Box  30177,  Billings,  MT 
59107.  Send  protests  to:  Paul  J.  Labaiie, 
DS.  ICC,  2602  First  Avenue  North.     I 
Billings.  MT  59101.  I 

MC  134954  (Sub-5TA),  filed  September 
27. 1979.  Applicant:  INTERNATIONi  \L 
PRODUCTS  CORP..  402  North  Sixth 
Street.  P.O.  Box  1158,  Chickasha.  OB 
73018.  Representative:  Rufus  H.  Lawioa 
Attorney,  2753  Northwest  22nd  Street. 
Oklahoma  City.  OK  73107.  Contracti 
Carrier  frregular  Route:  Fertilizer,  (Ay, 
in  bulk,  or  in  bags,  from  Pasadena.  TX. 
to  points  in  OK.  for  180  days.  An 
underiying  ETA  seeks  90  days  autha  ity. 
Supporting  Shipper(s):  Smith-Dougla  i. 
Division  of  Borden  Chemicals.  Borde  n. 
Inc..  P.O.  Box  419,  Norfolk,  VA  23501 
Send  protests  to:  Connie  Stanley.  \C\  \, 
Rm.  240.  215  N.W.  3rd,  Oklahoma  Ci|  v, 
OK  73102. 

MC  135605  (Sub-TTA).  filed  Septefl  iber 
24, 1979.  Applicant:  WILKINSON 
TRANSPORT.  INC..  P.O.  Box  25.  Barton. 
AR  72312.  Representative:  R.  Connor 
Wiggins.  Jr..  Suite  909. 100  North  Mai  i 
Bldg..  Memphis,  TN  38103.  Foodstuffs . 
except  meat,  meat  products,  meat  by 
products,  not  frozen  and  except  [ 

commodities  in  bulk,  from  the  facilities 
of  Vlasic  Foods  Inc.  at  (1)  Millsboro.  OE 
to  WV.  PA.  MD.  NY  and  NJ;  and  (2) 
Greenville.  MS  to  AR.  LA.  OK.  TX 
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AL  and  GA,  for  180  days.  Underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8]:  Vlasic  Foods,  Inc.,  33200  W. 
14  Mile  Road.  West  Bloomfield,  MI 
48033.  Send  protests  to:  William  H. 
Land.  DS.  3108  Federal  Bldg.,  Little 
Rock.  AR  72201. 

MC  135605  (Sub-8TA).  filed  September 
24, 1979.  Applicant:  WILKINSON 
TRANSPORT,  INC..  P.O.  Box  25.  Barton, 
AR  72312.  Representative:  R.  Connor 
Wiggins,  Jr..  Suite  909, 100  North  Main 
Bldg.,  Memphis.  TN  38103.  Agricultural 
fertilizers,  chemicals  and  products, 
supplies  and  raw  materials  used  in  the 
manufacture,  distribution  and  sale 
thereof  (except  in  bulk)  between  all 
points  in  CA.  AL.  AR.  DE.  FL.  GA.  LA. 
MD,  MS,  NC.  NJ.  NY.  OK.  PA.  SC,  TN. 
TX,  VA.  WV.  AZ.  NM.  MO.  L\,  MI  and 
KS,  for  180  days.  Underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
Helena  Chemical  Company.  5100  Poplar 
Ave.,  Memphis,  TN  38137.  Send  protests 
to:  William  H.  Land,  DS,  3108  Federal 
Bldg.,  Little  Rock.  AR  72201. 

MC  135654  (Sub-IOTA),  filed 
September  10, 1979.  Applicant:  J.  M. 
HANEY  TRUCKING  CO..  INC..  4754 
Mahoning  Ave..  Youngstown.  OH  44515. 
Representative:  Gilbert  J.  Green,  4101 
W.  42nd  Place.  Chicago,  II  60632. 
Contract:  irregular;  Automotive  parts, 
equipment  and  supplies;  machinery 
parts  viz:  mufflers,  internal  combustion 
engine;  and  tubing  straight  steel, 
welded,  except  commodities  in  bulk,  in 
tank  vehicles  between  the  facilities  of 
Midas  International  Corp.  at  Chicago.  IL 
and  all  points  and  places  in  the  states 
of:  AL.  AZ.  AR.  CA.  CO,  DE,  DC.  FL, 
GA.  ID.  IL.  L\.  KS.  KY.  LA.  ME,  MD. 
MA,  MN.  MS,  MO.  MT.  NE,  NV,  NH.  NJ. 
NM.  NC.  ND.  OK.  OR.  RI.  SC.  SD.  TN. 
TX.  UT.  VT.  VA,  WA,  WI,  WY  for  180 
days.  Supporting  Shipper(s):  Midas 
International  Corp..  4101  W.  42nd  Place. 
Chicago,  IL  60632.  Send  protests  to: 
Interstate  Commerce  Commission, 
Federal  Reserve  Bank  Bldg.,  101  North 
7th  Street.  Room  620,  Philadelphia,  PA 
19106. 

MC  135895  (Sub-60TA1,  filed  October 
15, 1979.  Applicant:  B  &  R  DRAYAGE. 
LNC.  P.O.  Box  8534.  Battlefield  Sta., 
Jackson,  MS  39204.  Representative: 
Harold  H.  Mitchell.  Jr..  P.O.  Box  1295. 
Greenville,  MS  38701.  Wire  and  wire 
products,  and  fence  and  fencing 
material  between  the  facilities  of 
Bekaert  Steel  Wire  Corp.  located  at  or 
near  Van  Buren,  AR,  on  the  one  hand, 
and,  on  the  other,  points  in  AL.  FL,  GA. 
LA,  MS,  MO,  NC,  OK.  SC.  TN  and  TX. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Bekaert  Steel  Wire  Corp..  P.O.  Box  668. 
Van  Buren.  AR  72956.  Send  protests  to: 


Alan  Tarrant, 
1441. 100  W 
39201. 


Ca) 


>,  ICC,  Fed.  Bldg..  Suite 
litol  St,  Jackson.  MS 


MC  136644  (Stb-llTA).  filed  October 
4. 1979.  Applicant:  WESTERN 
DRYWALL  TRANSPORT.  INC.,  d.b.a. 
WESTERN  DmiXTT  TRANSPORT.  2001 
Broadway.  Vallejo.  CA  94590. 
Representative:  Ronald  D.  Davis. 
President  (same  address  as  applicant) 
PH:  (707)  552-8777.  Contract  carrier, 
irregular  routes:  [1]  gypsum  board  paper 
from  Stockton,  CA  to  points  in  Clark 
County,  NV;  and  (2)  Gypsum  wallboard. 
accessories  anc^materials  used  in 
installation  ofs^me,  bom  points  in 
Clark  County,  I^  to  points  in 
Sacramento  County.  CA.  for  180  days. 
Supporting  8hipper(s):  Pacific  Coast 
Building  Products.  3001  "I"  Street. 
Sacramento,  CA  95816.  Send  protests  to: 
A.  J.  Rodriguez,  211  Main  Street,  Suite 
500,  San  Franci4:o.  CA  94105, 

MC  138635  (S«b-92TA).  filed 
September  20, 1$79.  Applicant: 
CAROLINA  WESTERN  EXPRESS,  INC., 
Box  3995,  Gastonia,  NC  28052. 
Representative:  W.  C.  Sutton  (same  as 
above).  Genera/icommodities  (except 
those  ofunusuai  value,  Class  A  6-B 
explosives,  houaehold  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment 
from  Los  Angelas,  CA,  and  its 
commercial  zont  to  points  in  AL,  MS, 
FL,  GA.  TN.  KY.  NC.  SC.  LA.  and  VA, 
restricted  to  the  transportation  of  traffic 
originating  at  the  facihties  of  Streamline 
Shippers  Association,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Streamline 
Shippers  Association.  P.O.  Box  3606. 
Terminal  Annex ,  Los  Angeles.  CA  90051. 
Sheila  Reece.  T/A.  800 
Rm  CC516,  Charlotte, 


Send  protests  to 
Briar  Creek  Rd.. 
NC  28205. 


Notice  No.  201 

November  8, 1979. 

MC  2934  (Sub^ 
1979.  Applicant: 
TRANSIT  CO.. 
Michigan  Road 
Representative: 
1000. 130  R.  WaJhingt 
Indianapolis.  IN  46204 
furniture,  vanitii  s, 
and  related  artit  les, 
facilities  of  Tria:  igl 
at  or  near  Union 
places  in  the  sta 
MA,  NH,  NJ,  NY 
facilities  of  Exc^ 
near  Lakewood, 
to  points  and  pU 
(except  AK  and 
underlying  ETA 
Supporting  ship 


TA).  Filed  August  30. 
AERO  MAYFLOWER 

9998  North 
^armel.  IN  46032. 
ames  L.  Bea'tey,  Suite 
;on  St., 
Kitchen  cabinets, 
;,  household  fixtures 
f,  (1)  from  the 
le  Pacific  Corporation 
City,  IN  to  points  and 
es  of  CT,  DE,  ME,  MD, 
PA  and  (2)  from  the 
Wood  Products,  at  or 
NJ  and  Shelbyville,  IN 
ces  in  the  United  States 
-U),  for  180  days.  An 
seeks  90  days  authority, 
ers:  Triangle  Pacific 


Corporation.  4255  LBJ  Freeway,  Dallas, 
TX  75234  and  Excel  Wood  Products.  PC 
Box  819,  Lakewoajd.  NJ  08701.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  ICC,  46  E. 
Ohio  St.,  Rm  429,  Indianapolis,  IN  46204. 

MC  14314  (Sub-85  TA),  Filed 
September  21, 1979.  Applicant:  DUFF 
TRUCK  LINE  INC.,  P.O.  Box  359, 
Broadway  &  Vine  {Streets,  Lima,  OH 
45802.  Representative:  Paul  F.  Bieery. 
Beery  &  Spurlock  Co.,  LP  A.,  275  E. 
State  Street,  Coluiibus,  OH  43215. 
Common;  regular: 'General  commodities. 
Except  those  of  unusual  value,  Classes  A 
and  B  explosives,  commodities  in  bulk, 
and  those  requirinB  special  equipment, 
serving  Hopkinsvifle,  KY  and  points  in 
its  commercial  zone  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular  route 
operations,  for  180  days.  An  underlying 
ETA  seeks  90  day!  authority.  Carrier 
intends  to  tack  and  interline  at 
Louisville.  KY.  Evtnsville,  IN,  St.  Louis, 
MO,  Detroit  and  I^ntiac,  ML  Akron. 
Canton,  Cinciimati,  Cleveland. 
Columbus.  Dayton,  Lima,  Mansfield  and 
Toledo,  OH.  Supporting  8hipper(8): 
Fautltless  Division,  BUss  &  Laughlin 
Industries,  120  Fadltless  Road, 
Hopkinsville,  KY  42240.  USM 
Corporation,  Bailejy  Division,  Bradshaw 
Road,  Hopkinsville,  KT  42240.  Send 
protests  to:  ICC  Fod.  Res.  Bank  Bldg., 
101  N.  7th..  Phila.,  J>A-19106,  Room  620. 

MC  31675  (Sub-26  TA),  filed 
September  27, 1979.  Applicant: 
NORTHERN  FREIGHT  LINES.  INC., 
P.O.  Box  34303,  Cliariotte,  NC  28234. 
Representative:  Garland  V.  Moore.  P.O. 
Box  34303.  Charlotte.  NC  28234.  Boards, 
building,  wall  or  iasulation  and 
materials  and  supplies  used  in  the 
insulation  thereof'{except  commodities 
in  bulk)  from  the  facilities  of  Armstrong 
Cork  Company  at  pr  near  Marietta.  Pa., 
to  Points  in  AR.  ILi  IN.  L\.  KS.  MI.  MN, 
MO,  NE,  ND,  OH,  BD,  TX,  OK  and  WL 
for  180  days.  Supporting  8hipper(s) 
Armstrong  Cork  Oompany,  P.O.  Box 
3001,  Lancaster.  PA  17604.  Send  protests 
to:  Sheila  Reece,  it/A,  800  Briar  Creek 

rlotte,  NC  28205. 

),  filed  September  27, 
RTHERN  FREIGHT 

lox  34303,  Charlotte, 

itative:  Garland  V. 

303,  Chariotte,  NC 
28234.  Boards,  building,  wall  or 
insulating  and  materials  and  supplies 
used  in  the  insula  ton  therof  (except 
commodities  in  bulk)  from  the  facilities 
of  Armstrong  Cork  Company  at  or  near 
Marietta.  PA  to  pottnts  in  AL,  FL.  GA  KY. 
LA.  MS  and  TN,  f<ir  180  days.  Supporting 
shipper(s)  Armstrong  Cork,  Company. 
P.O.  Box  3001.  Lancaster.  PA  17604. 


Rd.  Rm  CC516,  CI: 
MC  31675  (27 11 
1979.  Applicant: 
LINES.  INC..  P.O. 
NC  28234.  Represe 
Moore.  P.O.  Box  3| 
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Send  protests  to:  Sheila  Reece.  T/A.  800 
Briar  Creek  Rd.  Rm  CC516,  Charlotte, 
NC  28205. 

MC  52704  (Sub-24aTA).  filed  October 
5. 1979.  Applicant:  GLENN 
McCLENDON  TRUCKING  COMPANY, 
INC.,  P.O.  Drawer  "H",  LaFayette,  AL 
36862.  Representative:  Archie  B. 
Culbreth.  Suite  202,  2200  Century 
Parkway.  Atlanta.  GA  30345.  (1)  Metal 
containers,  container  ends  and  closures, 
from  the  facilities  of  Crown  Cork  and 
Seal.  Ina  in  Atlanta,  GA  to  Knoxville. 
Chattanooga  and  Nashville.  TN;  to 
Mullins  and  Columbia.  SC  and  to 
Birmingham,  AL;  and  (2)  tinplate  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
metal  containers,  container  ends  and 
closures  bom  Knoxville,  Chattanooga 
and  Nashville,  TN,  Columbia,  Mullins 
and  Spartanburg,  SC,  and  Birmingham, 
AL  to  the  facilities  of  Crown  Cork  and 
SeaL  Company.  Inc.  in  Atlanta,  GA,  for 
180  days.  Supporting  shipper(s):  Crown 
Cork  and  Seal  Company.  Inc..  125  Ottley 
Drive.  Atlanta.  GA  30324.  Send  protests 
to:  Mabel  E.  Holston,  T/A,  ICC  Room 
1616,  2121  Building,  Birmingham,  AL 
35203. 

MC  53965  (Sub-165TA).  filed 
September  27, 1979.  AppUcant:  GRAVES 
TRUCK  LINE.  INC,  P.O.  Drawer  1387, 
Sahna.  KS  67401.  Representative:  Bruce 
A.  Bullock  (same  as  above).  Common 
carrier  Irregular.  General  commodities, 
except  those  of  unusual  value.  Class  A 
and  B  explosives,  household  goods  as 
'defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment  between  Tulsa.  OK 
and  Dallas.  TX,  from  Tulsa  over  US 
Hwy  75  to  jimction  Indian  National 
Turnpike,  tfien  over  Indian  National 
Turnpike  to  junction  US  Hwy  69.  then 
over  US  Hwy  69  to  junction  US  Hwry  75. 
then  over  US  Hwy  75  to  Dallas,  and 
return  over  the  same  route,  serving  their 
respective  commercial  zones,  serving  no 
intermediate  points,  and  serving  Ft 
Worth,  TX  and  its  commercial  zone  as 
an  off-route  point  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
•  Applicant  requests  authority  to  interline 
at  Dallas.  TX  and  Tulsa.  OK.  37 
supporting  shippers.  Send  protests  to:  M. 
E.  Taylor.  DS.  ICC  101  Utwin  Bldg.. 
Wichita.  KS  87202. 

MC  58035  (Sub-24TA).  filed  August  29. 
1979.  Applicant  TRANS- WESTERN 
EXPRESS.  INC.  48  E.  56th  Avenue. 
Denver,  CO  80216.  Representative: 
Charles  J.  Kimball.  350  Capitol  Life 
Center.  1800  Sherman  Street  Denver. 
CO  80203.  (1)  Household  electric 
appliances  and  equipment;  oral  hygiene 
appliances  and  equipment; 
hydrotherapy  equipment;  sink  and 


shower  fixtures:  smoke  alarms;  food 
processing  machines;  and  filters;  (2) 
materials,  equipment  and  supplies  used 
in  manufacture  and  distribution  of 
commodities  named  in  (1)  above, 
between  the  facilities  of  Teledyne 
Water  Pik  at  points  in  Larimer  County. 
CO.  on  the  one  hand,  and,  on  the  other, 
points  in  SC  and  NC  for  180  days.  An 
underiying  ETA  seeks  authority  for  90 
days.  Applicant  requests  authority  to 
interline  writh  other  carriers.  Supporting 
shipper(8):  Teledyne  Water  Pik.  1730  E. 
Prospect,  Fort  Collins,  CO  80525.  Send 
protests  to:  District  Supervisor  R.  L 
Buchanan,  492  U.S.  Customs  House,  721 
19th  Street  Denver,  CO  80202. 

MC  59655  (Sub-33TA).  filed  October 
26. 1979.  Applicant:  SHEEHAN 
CARRIERS.  INC.  62  Lime  Kihi  Road, 
Suffem.  NY  10901,  Representative: 
George  A.  Olsen.  POB  357.  Gladstone, 
NJ  07934.  Containers,  from  Wharton,  NJ. 
to  Milton,  NY;  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Hudson  Valley 
Apple  Products  Co..  POB  808.  South 
Road.  Milton.  NY  12547.  Send  protests 
to:  Maria  B.  Kejss.  Transportation 
Assistant  Interstate  Commerce 
Commission.  26  Federal  Plaza,  New 
York.  NY  10007. 

MC  66124  (Sub-9TA).  filed  August  10. 
1979.  Applicant:  PACIFIC  NORTHWEST 
MOTOR  FREIGHT  LINES.  INC..  600 
South  Edmunds.  Seattle.  WA  98108. 
Representative:  L.  H.  Doolittle,  (same  as 
above).  General  commodities  (except 
Classes  A  and  B  explosives),  between 
Tacoma,  WA  and  Portland.  OR, 
including  intermediate  point  of 
Longview.  WA  and  the  off-route  points 
of  Aberdeen-Hoquiam.  WA;  and 
between  Port  Tovtmsend  and  Seattle. 
WA.  restricted  to  containerized  freight 
having  a  prior  or  subsequent  movement 
by  water,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Applicant 
intends  to  tack  this  authority  with 
authority  it  presently  holds  in  MC- 
66124.  Supporting  shipper(s):  Keer 
Steamship  Company.  Inc.,  1001  Fourth 
Ave.  Seattle,  WA  98154,  Matson 
Agencies,  Inc.,  Pacific  Bldg.,  720  34d, 
Seatde.  WA  98104,  Morflot  Freightliners, 
Inc.,  801  Second  Ave.,  Seattle.  WA 
98104.  Send  protests  to:  Shirley  M. 
Hobnes.  T/A.  ICC.  858  Federal  Building. 
Seattle.  WA  98174. 

MC  67234  (Sub-25TA).  filed  October 
26, 1979.  Applicant:  UNITED  VAN 
UNES,  INC..  One  United  Drive.  Fenton. 
MO  63026.  Representative:  B.  W. 
LaToxu-ette,  Jr.,  11  S.  Meramec.  Suite 
1400.  St  Louis.  MO  63105.  (1)  Materials, 
parts  and  supplies  used  in  the 
manufacture  of  computer  power  systems 
from  Minneapolis  and  St.  Paul,  MN  and 


Oshkosh.  WI  to  ports  of  entry  cb  the 
boundary  between  the  US  and  Canada 
in  MI  and  NY;  and  (2)  computer  power 
systems  from  ports  of  entry  on  tie 
boundary  between  the  US  and  tanada 
in  MI  and  NY  to  points  in  SullivBn  and 
Washington  Counties.  TN.  Hemiepin 
and  Ramsey  Counties.  MN,  Ceito  Gordo 
County,  lA.  Santa  Clara  and  Orange 
County.  CA,  Salt  Lake  City  Couhty.  UT, 
Cook  County.  IL  and  Winnebago 
County,  WL  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Sperry-Univac.  2276 
Highcrest  Dr..  Roseville.  MN  55J13.  Send 
protests  to:  Peter  E.  Binder.  DS.  ICC  Rm. 
1465. 210  N.  12th  St,  St  Louis,  NfO 
63101. 

MC  102764  (Sub-IOTA),  filed 
September  28, 1979.  Applicant:  i|^.B.C., 
Inc.,  24  Plymouth  Road.  North 
Providence.  RI  02940.  Representptive: 
James  M.  Bums.  1383  Main  Stref  t  Suite 
413.  Springfield.  MA  01103.  Conipion 
carrier:  regular  route:  Passengeiis  and 
their  baggage,  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  between  Providence,  RI  and 
Boston.  MA  serving  all  intermeAate 
points  between  Providence.  RI  md 
.  Boston.  MA.  fi^m  Providence.  RI  over 
U.S.  Hwy  1  to  the  RI/MA  State  Line, 
then  over  U.S.  Hwy  1  to  Boston.  MA. 
and  return  over  the  same  route;  between 
Providence.  RI  and  Boston.  MA  serving 
all  intermediate  points  between 
Providence,  RI  and  Boston,  MA,  (from 
Providence,  RI  over  U.S.  Hwy  1  to  the 
RI/MA  State  Line,  then  over  U.S.  Hwy  1 
to  Attleboro,  MA  to  the  junction  of  U.S. 
Hvfy  lA,  then  over  U.S.  Hwy  lA  to 
Dedham,  MA  to  the  junction  of  w.S. 
Hwy  1,  then  over  U.S.  Hwy  1  to  Boston, 
MA  and  return  over  the  same  ropte; 
between  Providence,  RI  and  Boston,  MA 
serving  all  intermediate  points  between 
Providence,  RI  and  Boston,  MA.  from 
Providence.  RI  over  U.S.  Hwry  i  to  the 
RI/MA  State  Line,  then  over  U.a  Hwy  1 
to  Dedham,  MA  to  junction  of  HWy  128, 
then  over  Hwy  128  to  junction  of  the 
Southeast  Expressway,  then  over  the 
Southeast  Expressway  to  Bostoq,  MA 
and  return  over  the  same  route;  between 
Providence.  RI  and  Boston.  MA  serving 
all  intermediate  points  between 
Providence,  RI  and  Boston,  MA.  from 
Providence.  RI  over  U.S.  Hwy  1  fc  the 
RI/MA  State  Line,  then  over  U.SiHwy  1 
to  Attleboro.  MA  to  the  junction  of  U.S. 
Hwy  lA.  then  over  U.S.  Hwy  lAlo 
Decfiiam,  MA  to  the  junction  of  tiwy  128. 
then  over  Hwy  128,  to  the  junction  of  the 
Southeast  Expressway,  then  over  the 
Southeast  Expressway  to  Boston,  MA 
and  return  over  the  same  route,  ^r  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Applicant  request  authority  to 
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interline  at  Providence,  RI  and  Boston. 
MA.  Supporting  8hipper(8):  There  are 
approximately  37  statements  of  support 
which  may  be  examined  at  the  office 
listed  below  and  Headquarters.  Send 
protests  to:  Gerald  H.  Curry,  DS,  ICC,  24 
VVeybosset  St.,  Room  102,  Providence, 
RI  02903. 

MC 106074  (Sub-132TA).  filed  October 
18. 1979.  Applicant:  B  and  P  MOTOR 
LINES.  INC..  Shiloh  Rd.  and  U.S. 
Highway  221  South.  Forest  City.  NC 
28043.  Representative:  John  J.  Capo,  P.O. 
Box  720434,  Atlanta.  GA,  30328. 
Foodstuffs,  canned  or  preserved  horn 
the  facilities  of  Heinz.  USA.  Division  of 
H.  J.  Heinz  Company  at  Holland.  MI  to 
Greenville.  SC.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Heinz,  USA, 
Division  of  H.  J.  Heinz  Company.  P.O. 
Box  57.  Pittsburgh.  PA  15230.  Send 
protests  to:  Sheila  Reece,  T/A,  800  Briar 
Creek  Rd-Rm  CC516.  Charlotte.  NC 
28205. 

MC  106074  (Sub-133TA).  filed  October 
23. 1979.  Applicant:  B  AND  P  MOTOR 
LINES.  INC..  P.O.  Box  727.  Forest  City. 
NC  28043.  Representative:  George  W. 
Clapp.  P.O.  Box  836,  Taylors,  SC  29687. 
General  commodities  (except  in  bulk), 
between  Houston,  TX;  Pasadena,  TX; 
Kansas  City,  KS;  Seneca,  Spartanburg, 
and  Startex.  SC,  on  the  one  hand,  and. 
on  the  other,  all  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to 
transportation  originating  at  or  destined 
to  the  facilities  of  Phillips  Petroleum. 
Company.  Phillips  Fibers  Corporation. 
Phillips  Chemical  Company,  and  Phillips 
Products  Company,  Inc.,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s]:  PhiUips 
Petroleum  Company,  148  Phillips 
Building  Annex,  Bartlesville.  OK  74004. 
Send  protests  to:  Sheila  Reece.  T/A.  800 
Briar  Creek  Rd— Rm  CC518.  Charlotte. 
NC  28205. 

MC  106485  {Sub-19TA).  filed  October 
24. 1979.  Applicant:  LEWIS  TRUCK 
LINES.  INC.;  Box  642.  Usbon,  ND  58054. 
Representative:  Kip  B.  H.  Erickson.  502 
First  .\ational  Bank  Bldg..  Fargo.  ND 
58126.  Common  carrier  regular  routes: 
General  commodities,  except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  those  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading,  between  Mobridge.  SD,  on 
the  one  hand,  and.  on  the  other, 
Mandan,  ND,  from  Mobridge  over  U.S. 
Hwy  12.  to  junction  U.S.  Hwy  83.  then 
over  U.S.  Hwy  83  to  junction  I  Hwy  94, 
then  over  I  Hwy  94  to  Mandan.  ND. 
serving  the  intermediate  points  of 
Bismarck.  ND.  and  all  intermediate 


points  south  of  tie  Burleigh  County- 
Emmons  County,  NT)  line,  and  return 
over  the  same  route,  for  180  days. 
Applicant  states  it  intends  to  tack  the 
authority  here  aaplied  for  to  other 
authority  held  by  it.  An  underlying  ETA 
seeks  90  days  aiAhority.  Applicant 
intends  to  tack  tkis  authority. 
Supporting  shipper(s):  There  are  14 
shippers.  Their  statements  may  be 
examined  at  the  pffice  listed  below  and 
Headquarters.  S^nd  protests  to:  H.  E. 
Farsdale.  DS.  ICC,  Room  268.  Fed.  Bldg. 
and  U.S.  Post  Office,  657  2nd  Avenue 
North,  Fargo.  ND  58102. 

MC  106674  (Sub-427TA).  filed 
September  12.  igt'9.  Applicant:  SCHILLI 
MOTOR  LINES.  INC..  P.O.  Box  123.  U.S. 
Highway  24  West,  Remington.  IN  47977. 
Representative:  ferry  L  Johnson  (same 
address  as  applicant).  Containers  and 
closures  therefore,  from  the  plant  site  of 
Ball  Corporationtat  Mundelein,  IL  and 
warehouse  facilifies  utilized  by  Ball 
Corporation  localed  in  Lake  and  Cook 
Counties  of  IL  tojpoints  in  AL.  AR,  DE, 
FL.  GA.  IN.  KY.  ^A.  MS.  MD.  MA.  MO. 
NJ.  NY,  Na  OH.  PA,  SC,  TN,  TX.  VA. 
and  WV.  for  180  days.  An  underlying 
ETA  seeks  90  daVs  authority.  Supporting 
shipper(s):  Ball  Corporation.  345  South 
High  Street  Muncie,  IN  47302.  Send 
protests  to:  Bevetly  J.  Williams. 
Transportation  Assistant.  ICC.  46  E. 
Ohio  St..  Rm.  421 ,  Indianapolis.  IN 
46204. 

MC  106674  (Su  >-434TA).  filed  October 
12. 1979.  Applies  It:  SCHILU  MOTOR 
UNES.  INC..  U.SI  Highway  24  West. 
Remington,  IN  4^7.  Representative: 
Jerry  L.  Johnson  isame  address  as 
applicant).  Insulating  materials,  loose  in 
cartons  and  blankets  in  cartons  from  C- 
E  Refactories  Division  of  Cubustion 
Engineering,  Inci  Erwin.  TN  to  points  in 
and  east  of  MN,  lA.  NB,  KS,  OK,  and  TX 
for  180  days.  An  underlying  ETA  seeks 
90  days  authorit] .  Supporting  shipper(s): 
C-E  Refractories  P.O.  Box  828,  Valley 
Forge.  PA  19482.  Send  protests  to: 
Beverly  J.  Williakis.  Transportation 
Assistant.  429  Faderal  Bldg.,  46  E.  Ohio 
Street.  IndianapdUs.  IN  46204. — 
Interstate  Commerce  Commission. 

MC  107515  (Sufc)-1292TA).  filed  Sept. 
11. 1979.  Applicajjt:  REFRIGERATED 
TRANSPORT  CO-.  INC..  P.O.  Box  308. 
Forest  Park.  GA  ^50.  Representive: 
Alan  E.  Serby  aifd  Marc  A.  Pearl.  Fifth 
Floor.  Lenox  Toners  South,  3390 
Peachtree  Road.  Atlanta,  GA  30326. 
Such  commodities  as  are  dealt  in  or 
used  by  chemK  .V  manufacturers  and 
distributors  (except  commodities  in 
bulk),  from  the  fi  cilities  of  Oxford 
Chemicals  at  or  i  lear  Chamblee,  GA,  to 
the  facilities  of  C  xford  Chemicals  at  or 
near  Memphis.  1  M.  for  180  days.  An 


underljring  ETA  sejeks  90  days  authoritv. 
Supporting  Shippens):  Oxford 
Chemicals.  P.O.  Bdx  80202.  Atlanta,  GA 
30341.  Send  protests  to:  Sara  K.  Davis  T/ 
A.  ICC.  1252  W.  Paachtree  St..  NW 
Room  300.  AUantaj  GA  30309. 

MC  107605  (Subi24TA).  filed  October 
5. 1979.  Applicant:  ADVANCE-UNITED 
EXPRESSWAYS.  iNC.  2601  Broadway 
Rd.,  NE.  Minneapolis,  MN  55413. 
Representative:  W  lliam  S.  Rosen,  630 
Osbom  Bldg:,  St.  P  lul,  MN  55102. 
Common  carrier:  r  sgular  routes:  General 
commodities  (except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  classes  A  and  B 
explosives,  and  commodities  of  unusual 
value)  between  Milwaukee,  WI  and 
Two  Rivers,  WI  se  "ving  the  intermediate 
and  off-route  points  of  Sheboygan, 
Kohler,  Sheboygan  Falls  and 
Manitowoc:  from  Milwaukee  over 
Insterstate  Hwy.  4|  to  SheboygaA, 
thence  on  U.S.  HwV.  141  to  its  junction 
with  Wisconsin  Hwy.  42  at  or  near 
Manitowoc,  thence  over  Wisconsin 
Highway  42  to  Two  Rivers  and  return 
over  the  same  route;  between 
Milwaukee.  WI  and  Bristol.  WI  serving 
the  intermediate  and  off-route  points  of 
East  Troy.  Elkhom,  Delavan.  Burlington 
and  Union  Grove:  from  Milwaukee  over 
Wisconsin  Hwy.  ISf  to  its  junction  with 
Wisconsin  Hwy.  50  at  or  near  Delavan. 
thence  over  Wisconsin  Hwy.  50  to  its 
intersection  with  U.S.  Hwy.  45  at  or  near 
Bristol,  thence  ove^  U.S.  Hwy.  45  to  its 
junction  with  Wisctonsin  Hwy.  11  at  or  ^ 
near  Union  Grove,  thence  over 
Wisconsin  Hwy.  li  to  its  junction  with 
U.S.  Hwy.  15:  thente  over  U.S.  Hwy.  15 
to  Milwaukee;  between  Milwaukee  and 
intermediate  point  of 
Milwaukee  over  U.S. 
ind  retiun  over  the 
n  Milwaukee  and 
Iwaukee  over 
to  Burlington  and 
e  route;  between 
avan:  frx>m 
isconsin  Hwy.  15  to 
over  the  same  route, 
e  points  of  Elkhom 


Bristol,  serving  th 
Union  Grove:  fro: 
Hwy.  45  to  Bristol 
same  route;  betwei 
BurUngton:  from 
Wisconsin  Hwy.  3i 
return  over  the  sai 
Milwaukee  and  D 
Milwaukee  over 
Delavan  and  re 
serving  intermedi 


and  East  Troy;  froqi  Milwaukee  over 
Interstate  Hwy.  94Jto  its  junction  with 
Wisconsin  Hwy.  it.  thence  over 


Wisconsin  Hwy.  1 
Wisconsin  Hwy.  1 
Wisconsin  Hwy.  1 
return  over  the  sa 
intermediate  poin 


to  its  junction  with 
thence  over 
to  Delavan  and 
e  route  serving  the 
of  Elkhom, 
Burlington  and  Union  Grove;  &x)m 
Milwaukee  over  Interstate  Hwy.  94  to  its 
junction  with  Wisconsin  Hwy.  50. 
thence  over  Wiscc  asin  Hwy.  50  to 
Delavan.  thence  o\  'er  Wisconsin  Hwy. 
15  to  Milwaukee  a  id  return  over  the 
same  route,  servin  ( the  intermediate 
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points  of  Bristol,  Elkhom  and  East  Troy. 
Service  to  and  from  all  points  in  the 
commercial  zones  of  the  points 
requested  to  be  served,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Applicant  request  authority  to  interline 
at  all  service  points  andlo  tack  this 
authority  with  authority  it  presentiy 
holds  in  No.  MC-107805.  Supporting 
Shipper(s}:  There  are  15  statements  of 
support  attached  to  this  application 
which  may  be  examined  at  the  ICC  in 
Washington,  DC  or  the  field  office 
named  below.  Send  protests  to:  Judith  L 
Olson.  TS.  414  Federal  Building  and  U.S. 
Courthouse,  110  South  4th  Street. 
Minneapolis,  MN  55401. 

MC  110325  (Sub-120TA),  filed  October 
12, 1979.  Applicant:  TRANSCON  LINES, 
101  Continental  Blvd.,  El  Segundo.  CA 
90245.  Representative:  Wentworth  E. 
Griffin,  Esq.,  1221  Baltimore  Ave., 
Kansas  City,  MO  64105.  COMMON: 
Regular:  General  commodities  (except 
Class  A  and  B  explosives,  those  of 
unusued  value,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  serving  the  facilities 
of  Trent  Tube  Division  of  Colt 
Industries,  Inc.,  at  East  Troy,  WI.  as  an 
off-route  point  In  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations,  for  180  days.  An 
Underlying  ETA  seeks  up  to  90  days 
operating  authority.  Applicant  request  to 
interline  and  to  tack  with  authority  it 
presently  holds  m  No.  MC-110325  and 
Subs  thereto.  Supporting  Shipper{8): 
Trent  Tube  Division  of  Colt  Industries. 
Inc..  498  S.  Church  St..  East  Troy.  WI 
53120.  Send  protests  to:  Irene  Carios.  T/ 
A.  LC.C.  300  N.  Los  Angeles  St..  Rm. 
1321,  Los  Angeles.  CA  90012. 

MC  111545  (Sub-295TA).  filed  Oct.  17. 
1979.  Applicant:  HOME 
TRANSPORTATION  COMPANY.  INC.. 
1425  Franklin  Road,  Marietta.  GA  30067. 
Representative:  Robert  E.  Bom.  1425 
Franklin  Rd.,  Marietta,  GA  30067. 
Commodities,  the  transportation  of 
which  because  of  size  or  weight  require 
the  use  of  special  equipment;  and  self- 
propelled  articles,  each  weighing  15,000 
pounds  or  more,  between  points  in  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  in  and  east  of  MN.  lA. 
NE.  KS.  OK.  and  TX.  Supporting 
Shipper(8):  Blue  Valley  Machine  &  Mfg.. 
Co..  8834  Truman  Rd..  Kansas  City,  MO 
64126.  Aggressive  Erectors  &  Bridgemen. 
Inc.,  22118  S.  Vermont.  Torrance.  CA 
90502.  Concrete  Pump  Division. 
Challenge-Cook  Bros..  Inc..  15421  East 
Gale  Ave.,  Industrial.  CA  91745. 
Formetco,  Inc.,  2963  Pleasant  Hill  Rd., 
Duluth,  GA  30136.  Send  protests  to:  Sara 


K.  Davis  T/A,  ICC,  1252  W.  Peachtree 
St.,  N.W.  Room  300,  AUanta,  GA  30309. 
MC  111594  (Sub-87TA),  filed  October 
18, 1979.  Applicant:  C  W  TRANSPORT. 
INC..  610  High  St..  Wisconsin  Rapids. 
WI  54494.  Representative:  Thomas  D. 
O'Cormor  (same  address  as  applicant). 
General  commodities  (except  those  of 
unusual  value,  explosives,  livestock, 
household  goods  as  defined  in  Practice 
of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467. 
commodities  in  bulk,  commodities 
requiring  special  equipment  and  those 
injurious  or  contaminating  to  other 
lading),  between  points  and  places  in 
Wisconsin  as  follows:  From  Milwaukee, 
WI  over  WI  Hwy  19  to  Sun  Prairie.  WI. 
thence  over  US  Hwy  151  to  Madison. 
WI;  From  Milwaukee.  WI  over  WI  Hwy 
15  to  Beloit  WI,  thence  over  US  Hwy  51 
to  South  Beloit,  IL;  From  Milwaukee,  WI 
over  US  Hwy  41  to  jimction  WI  Hwy  36, 
then  over  WI  Hwy  36  to  Lake  Geneva, 
WI,  thence  over  US  Hwy  12  to  Genoa 
City,  WI;  From  Racine,  WI  over  WI  Hwy 
11  to  Janesville;  Service  is  authorized  to 
or  fit)m  the  off-route  point  of  Williams 
Bay.  WI.  From  Racine.  WI  over  WI  Hwy 
20  to  Rochester.  WI;  From  Milwaukee, 
WI  over  US  Hwy  18  to  Waukesha,  WI 
(also  from  Milwaukee,  WI  over  WI  Hwy 
59  to  Waukesha),  thence  over  WI  Hwy 
59  to  Milton,  WL  tiience  over  WI  Hwy 
26  to  Janesville;  Service  is  authorized  to 
and  from  the  off-route  point  of  Genesee 
Depot,  WL  From  Watertown,  WI  over 
US  Hwy  16  to  Portage,  WL  Service  is 
authorized  to  and  from  the  off-route 
points  of  Clyman,  Reeseville,  Fall  River 
and  Pardeeville,  WI;  From  Watertown 
over  WI  Hwy  26  to  junction  WI  Hwy  33, 
thence  over  WI  Hwy  33  to  Beaver  Dam, 
WL  thence  over  Hwy  151  to  Columbus, 
WI,  and  thence  over  US  Hwy  18  to 
Portage,  WI;  From  Watertown,  WI  over 
US  Hwy  26  to  Fort  Atkinson.  WL  thence 
over  US  Hwy  12  to  Whitewater.  WI; 
From  Burlington,  WI  over  WI  Hwy  83  to 
Salem,  WL  From  Kenosha.  WI  over  WI 
Hwy  50  to  junction  Wl  Hwy  83;  From 
junction  WI  Hwy  50  and  US  Hwy  45 
over  US  Hwy  45  to  Bristol.  WL  Retum 
over  these  routes  to  the  above  specified 
origin  points.  Service  is  authorized  to 
and  from  all  intermediate  points  on  the 
above  specified  routes.  Service  is 
authorized  to  all  points  in  the 
commercial  zones  of  the  points 
authorized  above  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Applicant  request  authority  to  interline 
at  Sun  Prairie.  Madison,  Beloit, 
Milwaukee,  Lake  Geneva.  Genoa  City. 
Racine,  Janesville,  Rochester. 
Waukesha.  Milton.  Watertown.  Portage. 
Beaver  Dam.  Columbus.  FL  Atkinson. 
Whitewater.  Burlington.  Salem. 


Kenosha,  and  Bristol.  Wland  tokack 
this  authority  with  authority  it  presently 
holds  in  No.  MC-111594  and  Suhis 
thereto.  Supporting  Shipper(s):  Ttiere  are 
17  (seventeen)  supporting  shippers.  Send 
protests  to:  John  E.  Ryden,  DS,  ICC.  517 
E.  Wisconsin  Ave..  Rm  819.  Milvf  aukee, 
WI  53202. 

MC  112304  (Sub-223TA).  filed 
September  20. 1979.  Applicant:  fiCR 
DORAN  HAULING  &  RIGGING 
COMPANY.  1601  Blue  Rock  Street. 
Cincinnati.  OH  45223.  Representative: 
John  D.  Herbert  (same  as  applicant). 
Iron  and  steel  articles,  from  Richland 
County,  SC.  to  points  in  IL.  MA,  OH  and 
WI.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(8):  Southeastem  Coated 
Products,  649  Rosewood  Drive. 
Columbia,  SC.  Send  protests  to:  ICC. 
Fed.  Res.  Bank  Bldg..  101  N.  7th  St.. 
Phila..  PA  19106.  Room  620.         1 

MC  114334  (Sub-64TA).  filed  October 
18, 1979.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY.  3710 
Tulane.  Memphis,  TN  38116. 
Representative:  Gerald  K.  Gimm#l.  Suite 
4  Professional  Dr..  Gaithersburg,  MD 
20760.  Iron  and  steel  articles,  pipip, 
valves,  castings,  hydrants,  fitting  and 
accessories  thereto,  from  Birmingham 
and  Bessemer,  AL.  to  points  in  TK.  AR, 
MS  and  OK.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Applicant  has  three 
supporting  shippers.  Send  protests  to: 
Floyd  A.  Johnson,  Rm.  2006 — lOOjN. 
Main  St..  Memphis.  TN  38103.      | 

MC  115554  {Sub-22  TA),  filed  October 
9, 1979.  Applicant:  SCOTTS 
TRANSPORTATION  SERVICE.  INC., 
P.O.  Box  89B,  R.  R.  6,  Iowa  City,  B\ 
52240.  Representative:  Michael  J. 
Ogbom,  P.O.  Box  82028.  Lincoln,  ^ 
68501.  Gas  or  electrical  appliances  and 
parts,  materials,  supplies,  and     i 
equipment  used  in  the  distribution  or 
repair  of  appliances  irom  the  faculties 
of  Whirlpool  Corporation  at  or  ni^r  St. 
Paul.  MN,  to  points  in  AR,  IL.  IN,  |A,  ML 
MO.  NE.  OH.  and  WI,  for  180  dayp.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(8):  Whirlpool , 
Corporation.  2000  U.S.  33.  North,  Benton 
Harbor,  MI  49022.  Send  protests  to: 
Herbert  W.  Allen.  DS,  ICC.  518  Federal 
Bldg.,  Des  Moines.  lA  50309. 

MC  116254  (Sub-292  TA),  filed 
October  9. 1979.  Applicant:  CHENf- 
HAULERS.  INC..  118  East  MobUe  Plaza. 
Florence.  AL  35630.  Representatiiiie:  M. 
D.  Miller  (same  address  as  applicant). 
Aluminum  dross,  in  dump  vehicle^  from 
the  facilities  of  The  Anaconda 
Company,  at  or  near  Sebree.  KY  to 
Oswego,  KS,  for  180  days.  Supporting 
Shipper(s):  The  Anaconda  Compapy. 
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Aluminum  Div..  P.O.  Box  32860. 
Louisvill,  KY  40232.  Send  protests  to: 
Mabel  E.  Holston.  T/A.  ICC,  Room 
1616—2121  Building,  Birmingham.  AL 
35203. 

MC  116915  (Sub-103  TA).  filed 
October  11. 1979.  Applicant:  ECK 
MILLER  TRANSPORTATION  CORP.. 
Rt.  1,  Box  248,  Rockport.  IN  47635. 
Representative:  Fred  F.  Bradley,  P.O. 
Box  773.  Frankfort.  KY  40602. 
Commodities,  the  transportation  of 
which,  because  of  size  or  weight 
requires  the  use  of  special  equipment  or 
special  handling,  and,  when  moving  in 
connection  therewith,  related 
commodites,  the  transportation  of 
ivhich.  because  of  size  or  weight,  does 
not  require  the  use  of  special  equipment 
or  special  handling  (1)  between  pints  in 
the  U.S.  in  and  east  of  MN,  lA.  KS.  MO. 
OK.  and  TX,  (Except  ME.  VT.  NH.  MA. 
CT  and  RI);  (2)  Between  points  in  and 
East  of  WI,  IL.  MO,  TN,  and  MS  (Except 
ME.  VT.  NH,  MA,  CT,  and  RI).  on  the 
one  hand,  and,  on  the  other,  points  in 
and  west  of  ND,  SD,  NE,  KS,  CO,  and 
N'M  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers:  247  shipers.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Assistant,  ICC,  429  Federal  Bldg,,  46  E. 
Ohio  St.,  Indianapolis,  In  46204. 

MC  120364  (Sub-24  TA),  filed 
September  12, 1979.  Applicant:  A  &  B 
FREIGHT  LINE,  INC.,  4805  Sandy 
Hollow  Road,  Rockford,  IL  61109. 
Representative:  Robert  M.  Kaske,  4805 
Sandy  Hollow  Road.  Rockford,  IL  61109. 
General  commodities  (except  articles  of 
unusual  value.  Class  A  &  B  explosives, 
household  goods  as  defined, 
commodities  in  bulk,  and  commodities 
requiring  the  use  of  special  equipment), 
between  points  in  IL,  bounded  at  a  line 
beginning  at  the  IL.-WI.  State  Line  and 
extending  southerly  on  IL  Hwy.  78,  then 
to  junction  with  IL  Hwy.  88,  then  on  IL 
Hwy.  88,  to  junction  with  EL.  Hwy.  92, 
then  easterly  to  junction  with  U.  S.  Hwy. 
34.  then  easterly  on  U.  S.  Hwy'.  34  to 
junction  with  IL  Hwy.  59.  then  northerly 
on  IL  Hwy.  59  to  junction  with  IL  Hwy. 
83  to  the  IL-WI.  State  Line,  west  on  the 
State  Line  to  the  place  of  beginning. 
That  also  the  points  of  Chicago,  Des 
Plaines,  Mt.  Prospect  ArUngton  Heights, 
Elizabeth,  Sayanna,  Mundelein.  Round 
Lake.  Woodbine,  Apple  River, 
Waukegan,  Hanover,  North  Chicago; 
Galena,  and  Scales  Mounds,  IL,  on  the 
one  hand,  and  on  the  other  hand  the 
Counties  of  Brown,  Calumet,  Dane, 
Dodge,  Fon  Du  Lac,  Gren,  Jefferson, 
Kenosha,  Kewanee,  Manitowoc, 
Milwaukee,  Outogamie,  Ozaukee, 
Racine,  Rock,  Sheboygan,  Walworth, 
Washington,  Waukesha,  and 


ICC,  219  South ; 
1386,  Chicago, 

MC  124174  (£ 
September  24;  It 


Winnebago,  WI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Applicant  requests  authority  to  interline 
at  Rockford  ana  Chicago,  IL.  supporting 
8hippers(s):  Six  Supporting  Shippers. 
Send  protests  tc^:  Annie  Booker,  TA. 

)earbom  Street,  Room 

,60604. 

nb-ieoTA),  filed 
79.  Applicant: 
MOMSEN  TRUCKING  CO.,  13811  "L" 
Street:  Omaha,  NE  68137. 
Representative:  pCarl  E.  Momsen  (same 
address  as  applicant).  Hot  rolled  steel 
rounds,  epoxy  coated  hot  rolled  steel 
rounds,  and  coM  drawn  steel  wire  from 
the  facilities  of  4orth  Star  Steel  Co.  and 
Simcote  Co.  at  (  r  near  St.  Paul,  MN; 
Colorado  Fuel  a  nd  Iron  Corporation  at 
Pueblo.  CO:  and  LM.P.  at  Maryville,  MO 
to  the  plant  sitejof  Wady  Industries  at 
Maquoketa,  lA  lor  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Wady  Industries, 
E.  F.  Read.  Vice  President  and 
Treasurer.  510  a  Grove,  Maquoketa,  lA 
52060.  Send  protests  to:  D/S  Carroll 
Russell.  ICC,  Suite  620, 110  North  14th 
St.,  Omaha,  NE  68102. 

MC  124964  (slb-52TA),  filed  October 
26, 1979.  Applicant:  J.  M.  BOOTH 
TRUCKING,  INC.,  P.O.  Box  265, 
Tavares,  FL  32778.  Representative: 
George  A.  Olseij.  P.O.  Box  357, 
Gladstone,  NJ  07934.  Contract  carrier. 
irregular  to\x\B%\transporting  dried 
spaghetti,  macaroni,  and  noodle 
products,  from  Jersey  City,  NJ.  to 
Jacksonville.  LaMand,  Miami,  Ocala, 
Orlando,  Pompa  no  Beach,  and  Tampa, 
FL  for  180  days.  Under  a  continuing 
contract  or  cont  acts  with  C.  F.  Mueller 
Company,  Jerse;   City,  NJ.  An  underlying 
ETA  seeks  90  d<  ys  authority.  Supporting 
8hipper(s):  C.  F.MeuUer  Company,  180 
Baldwin  Avenu^,  Jersey  City,  NJ  07306. 
Send  protests  to:  Jean  King,  TA,  ICC, 
Box  35008,  400  West  Bay  Street, 
Jacksonville.  FL|32202. 

MC  124964  (slb-53TA),  filed  October 
19, 1979.  Applicant:  J.  M.  BOOTH 
TRUCKING,  IN^.,  P.O.  Box  265, 
Tavares,  FL  32778.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  03934.  Contract  carrier, 
over  irregular  roptes,  transporting  frozen 
foods.  Greenville,  MI  and  Plover,  WI,  to 
points  in  AL  FLi  GA.  MS,  NC,  and  SC 
for  180  days.  Ani  underlying  ETA  seeks 
go  days  authority.  Under  continuing 
jacts  with  Ore-Ida 
irting  shipper(s):  Ore- 
'anager  Rates  and 
)x  10,  Boise,  ID.  Send 
protests  to:  Jean'M.  King,  TA,  288 
Federal  Buildinft  400  West  Bay  Street. 
Jacksonville,  FL  32202. 


contract  or  com 
Foods,  Inc.  Sup 
Ida  Foods,  Inc., 
Services,  P.O. 


VA  22401.  Repres^ 
Stross,  P.O.  Box 
22134.  Househola 
the  Commission, 
on  the  one  hand. 


MC  125294  (Sub-IOTA),  filed 
September  13, 1979.  Applicant: 
HILLDRUP  TRANSFER  &  STORAGE. 
INC..  300  Central  ^oad,  Fredericksburg, 
ntative:  William  A. 
5,  Quantico,  VA 
oods,  as  defined  by 
etween  points  in  FL 
nd.'  on  the  other, 
points  in  SC  and  (b)  between  points  in 
VA,  MD,  DC,  on  the  one  hand,  and,  on 
the  other  points  iii  OH,  CT,  MA,  and  AL 
for  180  days.  An  Underlying  ETA  seeks 
90  days  authority]  Applicant  intends  to 
tack  this  authority  with  authority  it 
presently  holds  ih  No.  MC-125294  Sub- 
Nos.  1,  5,  6G.  7  and  8G.  Supporting 
8hipper(s):  There  are  5  supporting 
shippers.  Their  statements  may  be 
examined  at  the  olffice  listed  below  and 
Headquarters.  Seiid  protests  to:  I.C.C, 
Fed.  Res.  Bank  Bl^.,  101  N.  7th  St.,  Rm. 
620.  Phila..  PA  19106. 

MC  126555  (Sul|-73TA),  filed  October 
22, 1979.  Applicarft:  UNIVERSAL 
TRANSPORT.  INC..  Box  3000.  Rapid 
City.  SD  57709.  Representative:  Truman 
A.  Stockton,  Jr..  T  le  1650  Grant  St.  Bldg., 
Denver,  CO  60203  Bentonite,  in  bags 
from  Colony,  WY  to  points  in  IL  IN. 
MN.  MI  and  MO  fjar  180  days.  An 
underlying  ETA  sieks  90  days  authority. 
Supporting  shippet(s):  Foundries 
Materials  Compaiy/C-E  Cast  Industrial 
Products,  5  Prestoh  St.,  Coldwater,  MI 
49036.  Send  proteits  to:  J.  L  Hammond, 
DS,  ICC,  Room  455,  Federal  Bldg.,  Pierre. 
SD  57501. 

MC  133095  (Suhl274TA),  filed  October 
24, 1969.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS,  INC..  P.O. 
Box  434.  Euless,  TX.  76039. 
Representative:  Rocky  Moore,  P.O.  Box 
434,  Euless,  TX  76J)39.  Alcoholic 
beverages  from  points  in  Kentuckly  to 
points  in  California,  for  180  days. 
Supporting  shippa*(s):  Medley 
Distributing  Co.,  RO.  Box  386, 
Owensburg,  KY  4^301.  Send  protests  to: 
Marianne  Minnich.  TCS.  Interstate 


Commerce  Comm 
Federal  Bldg..  619 
TX  76102. 


ssion,  Rm  9A27 
Taylor  St.,  Fort  Worth, 


MC  133095  (Suh|-275TA),  filed  October 
22, 1979.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS,  INC.,  P.O. 
Box  434,  Euless.  TX  76039. 
Representative:  Ri  m  Duncan,  P.O.  Box 
434,  Euless,  TX  76  )39.  Paint  Products 
fi-om  Houston.  TX  to  AL  IL  LA.  MI.  MS. 
MO,  and  OK,  for  180  days.  Supporting 
8hipper(s):  NapkolCorp.,  5300  Sunrise 
Rd.,  Houston.  TX  77021.  Send  protests 
to:  Interstate  Commerce,  Marianne 
Minnich.  TCS,  Rmj.  9A27  Federal 
Building.  819  Taylor  St.,  Fort  Worth.  TX 
76102. 
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MC  133655  (Sub-187TA),  filed  October 
24, 1979.  Applicant:  TRANS-NATIONAL 
TRUCK,  INC.,  P.O.  Box  31300,  Amarillo, 
TX  79120.  Representative:  Neil  A. 
Dujardin,  P.O.  Box  2298.  Green  Bay,  WI 
64306.  General  commodities  (except 
commodities  in  bulk)  betvveen  Houston 
and  Pasadena,  TX:  Kansas  City,  KS;  and 
Seneca,  Spartanburg,  and  Startex,  SC  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Phillips  Petroleum  Company,  Phillips 
Fibers  Corporation,  Phillips  Chemicals 
Company,  and  Phillips  Products 
Company,  Inc.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Phillips  Petroleum 
Company,  148  PhiUips  Building  Aimex. 
Bartlesville.  OK  74004.  Send  protests  to: 
Marianne  Minnich,  TCS,  Interstate 
Commerce  Commission,  Rm.  9A27 
Federal  Bldg..  819  Taylor  St..  Fort  Worth. 
TX  76102. 

MC  133805  (Sub-37TA).  filed 
September  26. 1979.  Applicant:  LONE 
STAR  CARRIERS,  INC.,  Rt.  1.  Box  48, 
Tolar,  TX  76476.  Representative:  Gerald 
Ragle,  9632  Palo  Pinto  Rd.,  Fort  Worth. 
TX  76116.  Meat,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A  &  C  of  Appendix  I  to  the 
report  in  descriptions  of  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk) 
from  the  cold  storage  facilities  utilized 
by  Freezer  Services,  Inc.,  at  or  near 
Amarillo,  TX  to  points  in  CA.  AZ.  LA, 
MS,  AL  FL  GA,  SC,  NC,  VA.  IL  IN,  MI, 
OH,  PA,  NY,  NJ,  RI,  CT,  MA,  OR,  WA. 
and  OK,  restricted  to  shipments 
originating  at  said  origin  and  destined  to 
points  in  the  named  designated  states, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Freezer  Services,  Inc.,  P.O.  Box  30220, 
Amarillo.  TX  79120.  Send  protests  to: 
Opal  M.  Jones,  TCS,  Room  9A27  Federal 
Bldg.,  819  Taylor  St.,  Fort  Worth,  TX 
76102. 

MC  134105  (Sub-68TA),  filed  October 
18, 1979.  Applicant:  CELERYVALE 
TRANSPORT,  INC.,  208  East  28th  St.. 
Chattanooga,  TN  37410.  Representative: 
Daniel  O.  Hands,  Suite  200,  205  West 
Touhy  Ave.,  Park  Ridge,  IL  60068.  (1) 
Frozen  food  from  the  facilities  of  Zartic 
Frozen  Meats  &  Seafood,  Inc.,  at 
Cedartown,  GA  to  points  in  and  east  of 
ND,  SD,  NE,  CO,  OK  and  TX  (except 
ME,  NH  and  VT)  and  (2)  Equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribuiton  of  frozen 
food  from  points  in  and  east  of  ND,  SD, 
NE,  CO,  OK  and  TX  (except  ME,  NH 
and  VT)  to  the  facilities  of  Zartic  Frozen 


Meats  &  Seafood,  Inc.  at  Cedartown,  GA 
and  (3)  Frozen  food  and  materials  and 
supplies  used  in  the  manufacture  of 
frozen  food  between  the  facilities  of 
Zartic  Frozen  Meats  &  Seafood,  Inc.  at 
Cedartown,  GA,  on  the  one  hand,  and, 
on  the  other,  Plainfield,  IL  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Zartic 
Frozen  Meats  &  Seafoods,  Inc.,  808  West 
Ave.,  Cedartown,  GA  30125.  Send 
protests  to:  Glenda  Kuss,  TA,  ICC,  A- 
422  U.S.  Court  House,  801  Broadway, 
Nashville,  TN  37203. 

MC  134105  (Sub-69TA),  filed  October 
18, 1979.  Applicant:  CELERYVALE 
TRANSPORT,  INC.,  208  East  28th  St., 
Chattanooga,  TN  37410.  Representative: 
Daniel  O.  Hands,  Suite  200,  205  West 
Touhy  Ave.,  Park  Ridge,  IL  60068.  (1) 
Lighting  fixtures,  lighting  fixture  parts 
and  lighting  fixture  accessories,  (1)  from 
the  facilities  of  Lithonia  Lighting 
Company  at  Cochran  and  Conyers,  GA 
to  points  in  AR.  CO,  IL  IN,  L\,  KS,  KY, 
LA,  MI,  MN,  MO.  NE.  NM.  ND.  OH,  OK, 
SD,  TX,  VA,  WV,  WI,  WY,  and  (2) 
between  the  facilities  of  Lithonia' 
Lighting  Company  at  Cochran  and 
Conyers,  GA,  on  the  one  hand,  and,  on 
the  other,  the  facilities  of  Lithonia 
Lighting  Company  at  Crawfordsville,  IN, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Lithonia  Lighting  Company,  1335 
Industrial  Blvd.,  P.O.  Box  A,  Conyers, 
GA  30207.  Send  protests  to:  Glenda 
Kuss,  TA,  ICC,  A-422  U.S.  Court  House, 
801  Broadway,  Nashville,  TN  37203. 

MC  134405  (Sub-90TA)  filed  October 
24, 1979.  Applicant:  BACON 
TRANSPORT  COMPANY,  P.O.  Box 
1134,  Ardmore,  OK  73401. 
Representative:  Wilbum  L  Williamsom, 
Suite  615-East,  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  Waste  pertroleum  products, 
in  bulk,  in  tank  vehicles,  fi-om  Wise 
County,  TX,  to  points  in  Love  and  Carter 
Counties,  OK,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Metropolitan 
Supply,  P.O.  Box  1125,  Ardmore,  OK 
73401.  Send  protests  to:  Connie  Stanley, 
ICC,  Rm.  240,  215  N.W.  3rd,  Oklahoma 
City,  OK  73102. 

MC  135454  (Sub-28  TA),  filed  October 
18, 1979.  Applicant:  DENNY  TRUCK 
LINES,  INC.,  893  Ridge  Road,  Webster. 
NY  14580.  Representative:  John  F. 
O'Dormell,  Barrett  and  Barrett,  60 
Adams  St.,  P.O.  Box  238.  Milton.  MA 
02187.  Containers  and  container 
closures,  from  Baltimore,  MD  to  points 
in  NJ,  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Independent  Can  Co.,  1001 
South  Lakewood  Avenue,  Baltimore,  MD 


T 
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21224.  Send  protests  to:  R.  H.  Catladoris, 
DS,  ICC,  910  Federal  Bldg.,  Ill  vifest 
Huron  Street,  Buffalo.  NY  14202. 

MC  135895  (Sub-66TA).  filed  October 
4, 1979.  Applicant:  B  &  R  DRAYAIGE, 
INC.,  P.O.  Box  8534.  Battlefield  Sta., 
Jackson,  MS  39204.  Representative: 
Douglas  C.  Wynn,  P.O.  Box  1925.  j 
Greenville,  MS  38701.  Glass  containers, 
closures,  and  returned  shipments  of 
glass  containers  and  closures  (1) 
between  Gulfport,  MS  and  point*  in  MO, 
MS,  NC,  SC.  and  Memphis,  TN  akd 
points  in  its  conmiercial  zone;  (2^ 
between  Mineral  Wells,  MS  and  points 
in  Al,  FL  GA,  MO,  MS,  NC,  and  I  C;  (3) 
between  Chattanooga,  TN  and  p<  ints  in 
MO.  NC.  SC  and  Uttle  Rock.  AR^nd 
points  in  its  commercial  zone;  and  (4) 
between  Corsicana,  TX  and  points  in 
MO,  NC,  and  SC,  for  180  days.  NOTE: 
Restricted  to  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Chattanooga  Glass  Co.  Supporting 
8hipper(s):  Chattanooga  Glass  Company, 
400  W,  45th  St..  Chattanooga,  TNI37410. 
Send  protests  to:  Alan  Tarrant.  Di/s, 
ICC,  Federal  Bldg.,  Suite  1441, 100  W, 
Capitol  St.,  Jackson,  MS  39201.     j 

MC  135895  (Sub-67TA),  filed 
September  26, 1979.  Applicant:  B  R  R 
DRAYAGE,  INC..  P.O.  Box  8534,  | 
Battlefield  Sta..  Jackson,  MS  3g2«. 
Representative:  Douglas  C.  Wyni^  P.O. 
Box  1295,  Greenville,  MS  38701.  (1) 
Petroleum,  petroleum  products,  vehicle 
body  sealer  and/or  sound  deadet  er 
compounds  (except  in  bulk,  in  tank 
vehicles)  and  filters,  from  points  in 
Warren  County,  MS  to  points  in  i  iL  FL 
GA,  LA,  MS,  NC,  OK.  SC,  TN  an<  TX, 
and  (2)  Petroleum,  petroleum  pra  iucts, 
vehicle  body  sealer  and/or  sount ' 
deadener  compounds,  filters,  materials, 
supplies  and  equipment  used  in  t&e 
manufacture,  sale  and  distribution  of  the 
commodities  named  in  (1)  above  (except 
in  bulk,  in  tank  vehicles]  from  pofeits  in 
AL  GA.  and  SC  to  points  in  Wan^n 
County.  MS,  for  180  days.  Supporiing 
Shipper(s):  Quaker  State  Oil  Refining 
Corp.,  P.O.  Box  989,  Oil  City,  PA  16301. 
Send  protests  to:  Alan  Tarrant,  dJ'S, 
ICC,  Federal  Bldg.,  Suite  1441, 100  W. 
Capitol  St.,  Jackson,  MS  39201. 

Note. — Parts  (1]  and  (2]  above  restilcted  to 
shipments  originating  at  or  destined  ts  the 
facilities  of  Quaker  State  Oil  Refiningl 
Corporation  located  in  Warren  Coun^,  MS. 
An  underlying  ETA  seeks  90  days  au^ority. 

MC  136605  (Sub-136TA),  filed  October 
17, 1979.  Applicant:  DAVIS  BROa 
DIST..  INC.,  2042  Trade  Street,  K^soula, 
MT  59807.  Representative:  Thomas  J. 
Biupke,  Jr.,  Jones,  Meiklejohn,  Kehl  & 
Lyons,  Suite  1660, 1600  Lincoln  St 
Denver,  CO  80264.  Steel  pipe  and 
seamless  oil  well  casing  from  the 
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facilities  utilized  by  Far  West  Tubular 
Products,  Inc.  at  or  near  Los  Angeles, 
CA  and  Portland,  OR  to  points  in  MT. 
ID.  WY,  ND.  SD,  UT  and  CO.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(8):  Far 
West  Tubular  Products,  Inc.,  2615-96th 
Avenue  NE.  Bellevue,  WA  98004.  Send 
protests  to:  Paul  J.  Labane,  DS.  ICC,  2602 
First  Avenue  North,  Billings,  MT  59101. 

MC 138824  (Sub-30  TA);  filed 
September  20. 1979.  Applicant: 
REDWAY  CARRIERS,  INC..  P.O.  Box 
104.  Waukegan,  IL  60085. 
Representative:  Paul  J.  Maton.  10  S.  La 
Salle  St,  Rm.  1620.  Chicago,  IL  60603. 
Contract  carrier:  Irregular  routes:  Food 
products  dry  or  liquid,  in  containers; 
materials  and  supplies  incidental  to , 
and  used  in  the  processing,  canning  and 
bottling  of  said  food  products,  between 
the  facilities  and  warehouse  facilities  of 
Oconomowoc  Canning  Corp.  at  Pynette, 
Deforest,  Waunakee,  Sun  Prairie,  Cobb, 
Merrill  and  Oconomowoc  Canning  Corp. 
at  Poynette,  DeForest,  Waunakee,  Sun 
Prairie.  Cobb,  Merrill  and  Oconomowoc 
Wl,  on  the  one  hand,  and,  on  the  other, 
points  in  the  State  of  OH  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Oconomowoc  Canning  Company,  626  E. 
Wisconsin  Ave.,  Oconomowoc,  WI 
53066.  Send  protests  to:  Annie  Booker, 
TA,  ICC,  219  S.  Dearborn,  Room  1386, 
Chicago,  IL  60604. 

MC  138844  (Sub-15  TA),  filed  October 
2.  1979.  Applicant:  TRANSGAS  INC.,  95 
Merrimack  Street,  Lowell.  MA  01853. 
Representative:  John  W.  Bryant.  900 
Guardian  Building,  Detroit  MI  48226. 
Liquid  ethylene,  in  bulk,  in  tank 
vehicles  from  the  port  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  at  or  near 
Port  Huron.  MI,  to  the  facilities  of  Dow 
Chemical  Company  at  or  near  Bay  City. 
MI.  For  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipperfs):  Dow  Chemical  Company. 
4868  Wilder  Rd.,  Bay  City.  Ml  48706. 
Send  protests  to  John  B.  Thomas. 
District  Supervisor,  Interstate  Commerce 
Commission,  150  Causeway  Street 
Boston.  MA  02114. 

MC  138875  (Sub-244  TA),  filed 
October  3. 1979.  Applicant: 
SHOEMAKER  TRUCKING  COMPANY. 
11900  Franklin  Road,  Boise,  ID  83705. 
Representative:  F.  L  Sigloh  (same  as 
above).  Brick,  masonry  materials  and 
supplies  used  in  the  installation, 
manufacture  and  distribution  thereof 
from  points  in  ID  to  points  in  CA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Norman  Freeman,  2060  Middle  Field 
Road,  Boise,  ID  83704.  Send  protests  to; 


Barney  L  Hardiii,  D/a  ICC.  Suite  lia 
1471  Shoreline  EJr..  Boise.  ID  83702. 

MC  138875  {Sub-245  TA)  filed  October 
9, 1979.  Applicattt  SHOEMAKER 
TRUCKING  COMPANY,  11900  Franklin 
Road.  Boise,  ID  |3705.  Representative:  F. 
L  Sigloh  (same  as  above).  Heating  and 
air  conditioning  units,  from  Wichita.  KS 
to  Boise.  ID  &  Alut>ra  OR.  for  180  days. 
An  underlying  ^A  seeks  90  days 
authority.  Suppoirting  Shipper(s): 
Continental  Distributing  Co.  Inc..  415  So. 
6th  Ave..  Boise,  ID  83706.  Send  protests 
to:  Barney  L.  HaMin,  D/S.  ICC.  Suite 
110, 1471  Shorelttie  Dr.,  Boise.  ID  83702. 

MC  138875  (Sub-246TA),  filed  October 
23, 1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  11900  Franklin 
Road,  Boise,  ID  93705.  Representative:  F. 
L  Sigloh  (same  as  above).  Chemicals, 
except  in  bulk,  f^m  Rogers,  AR  to 
Boise,  ID  for  ISOjdays.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  Component  Structures.  Inc.. 
401  S.  8th  St  Ste.  361,  Boise,  ID  83702. 
Send  protests  to:  Barney  L  Hardin,  D/S. 
ICC,  Suite  110,  l471  Shoreline  Dr.,  Boise. 
ID  83702. 

MC  138875  (S»ij-247TA),  filed  October 
24, 1979.  Applicant  SHOEMAKER 
TRUCKING  COMPANY.  11900  Franklin 
Road,  Boise,  ID  83705.  Representative:  F. 
L.  Sigloh  (same  ae  above).  Ground  clay 
and  floor  sweeping  compounds,  except 
commodities  in  t^idk.  from  the  facilities 
used  by  Oil-Dri  Corp.  of  America 
located  at  or  near  Ripley,  MS  and  points 
in  GA  to  points  ih  AL,  AR,  CT,  DE,  DC 
FL,  IL,  IN.  LV  KSi  KY,  LA.  MA.  MD.  ML 
MN,  MO.  NE.  NJj  NY.  NC.  OK.  OH,  PA, 
RI,  SC,  TN,  TX.  VA,  WV,  and  WI,  for 
jrlying  ETA  seeks  90 
ipporting  shipper(s): 
)n  of  America,  520  N. 
licago,  IL  60611.  Send 
protests  to:  Barney  L  Hardin,  D/S.  ICC 
Suite  110. 1471  Shoreline  Dr..  Boise.  ID 
83702.  I 

MC  139495  (Sul)-488TA).  filed  October 
26, 1979.  Applicalit  NATIONAL 
CARRIERS,  INC;  P.O.  Box  1358.  Uberal 
KS  67901.  Representative:  Herbert  Alan 
Dubin.  1320  Fenwick  Lane,  Silver  Spring, 
MD  20910.  Tires,  tubes  and  rims  from  Ft 
Worth  &  Dallas.  TX  to  Woodward.  Alva 
and  Guymon,  ON  &  Liberal  and  Garden 
City,  KS.  Restriclfed  to  traffic  destined  to 
the  above  named  points;  for  180  days, 
common,  irregular.  Supporting  ship{>er. 
Clingan  Tires.  Inc.,  314  S.  Kansas. 
Liberal,  KS  67901;  Send  protests  to:  M.  E. 
Taylor.  DS,  ICC,  101  Litwin  Bldg.. 
Wichita.  KS  67202.  SUPPORTING 
SHIPPER:  HayterTire  Co..  1301  Main, 
Woodward.  OK  73801. 

MC  139495  (Su|)^90TA).  filed 
September  27. 19f  9.  Applicant: 
NATIONAL  CARRIERS,  INC.,  P.O.  Box 


180  days.  An  unc 
days  authority. 
Oil-Dri  Corporat^ 
Michigan  Ave., 


1358,  Liberal,  KS  Q7901.  Representative: 
Herbert  Alan  Dubtn,  1320  Fenwick  Lane, 
Silver  Spring.  MD  20910.  Agricultural 
Chemicals  and  products  used  in  the 
manufacturing,  sales  and  distribution 
thereof  [except  co^nmodities  in  bulk) 
between  points  in  the  states  of  CA,  AZ. 
NM.  TX,  OK.  KS.  NE.  IN,  MO,  AR.  LA, 
MS,  AL.  FL.  GA.  SC.  NC.  TN.  KY.  VA, 
WV.  MD.  IL.  lA.  MI.  Oa  PA,  NY,  VT, 
NH  CT,  NJ,  RL  d4  MA.  DC.  Restricted 
at  and  destined  to 
ena  Chemical 
ays,  common, 
shipper  Helena 


to  traffic  origina 
the  facilities  of 
Company;  for  180 
irregular,  Supportii 


Chemical  Company,  5100  Poplar  Ave.. 
Suite  3200,  Memphis,  TN  38137;  Send 
protests  to:  M.  E.  T^aylor.  DS.  ICC.  101 
ta.  KS  67202. 


Utwin  Bldg..  Wi 
MC  139495  (Sui 
16, 1979.  Applican 
CARRIERS,  INC., 
KS  67901.  Represe 


I91TA).  filed  October 
NATIONAL 
'.O.  Box  1358,  Liberal 
itative:  Herbert  Alan 
Dubin,  1320  Fenwick  Lane,  Silver  Spring. 
MD  20910.  (1)  Wiring  Device,  Electrical 
and  Lighting  Equipment  (2)  Materials 
and  supplies  usedin  the  manufacture 
thereof  [1)  From  Parkersburg,  WV  and 
(2)  From  Baton  Rouge,  LA  and  North 
Seattle.  WA;  PortUnd,  OR;  San 
Francisco,  CA;  Sparks,  NV;  Minneapolis, 
MN;  St.  Paul.  MN;  Chicago.  IL; 
Sheboygan.  WI;  Elkhart,  IN; 
Tallahassee,  FL  and  (2)  Parkersburg, 
WV;  restricted  to  traffic  originating  and 
destined  to  the  above  named  points,  for 
180  days,  commonj  irregular.  Supporting 
shipper  GTE,  Sylvania  (Union 
Insulating),  3401  Camden  Ave., 
Parkersburg.  WV.  Bend  protests  to:  M.  E. 
Taylor,  DS,  ICC  IQl  Litwin  Bldg., 
Wichita,  KS  67202.1 

MC  139495  (Subf  92TA).  filed  October 
16, 1979.  Applicantt  NATIONAL 
CARRIERS,  INC.  P.O.  Box  1358.  Uberal 
KS  67901.  Representative:  Herbert  Alan 
Dubin.  1320  Fenwidc  Lane.  Silver  Spring. 
MD  20910.  Such  cotnmodities  as  are 
dealt  in  by  grocery  stores  and 
supermarkets  from  the  facilities  of  Port 
Terminals  Co..  Inci  Bowker  Storage 
Distribution  and  Fbxboro  Terminals  Co^ 
Inc.,  located  at  or  iiear  Boston.  MA  to 
New  York  City,  NY,  Paterson  &  Trenton, 
NJ;  Harrisbuig.  Kiiladelphia,  Pittsburgh 
&  Wilkes-Barre.  PA;  Baltimore  & 
Grasonville.  MD;  Washington,  DC; 
Rocky  Mount  NC;  ^nd  Richmond,  VA. 
Restricted  to  traffi^  originating  at  or 
destined  to  the  abdye  named  origins  and 
destinations;  for  IfifD  days,  common, 
irregular.  Supporting  shipper:  Port 
Terminals  Co.,  Inci666  Summer  St,  S. 
Boston,  MA  02127.  Bend  protests  to:  M. 
E.  Taylor.  DS,  ICC|l01  Utwin  Bldg.. 
Wichita,  KS  67202. 

MC  139495  (SubH»93TA).  filed  October 
16, 1979.  AppUcant  NATIONAL 
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CARRIERS.  INC.  P.O.  Box  1358.  Uberal. 
KS  67901.  Representative:  Herbert  Alan 
Dubin,  1320  Fenwick  Lane,  Silver  Spring, 
MD  20910.  Petroleum  and  petroleum 
products,  vehicle  body  sealer,  filters, 
and  sound  deadening  compounds, 
except  in  bulk  from  Congo  and  St. 
Marys,  WV;  Buffalo  &  North 
Tonawanda.  NY;  and  Farmers  Valley, 
Emlenton  &  North  Warren.  PA  to  points 
in  the  states  of  TX.  OK,  AR.  MO,  L\.  IL, 
TN,  LA,  MS,  AL,  GA,  SC,  NC  and  WI; 
restricted  to  traffic  originating  at  and 
destined  to  the  facilities  of  Quaker 
State;  for  180  days,  common,  irregular. 
Supporting  shipper:  Quaker  State  Oil 
Refining  Corp..  P.O.  Box  989,  Oil  City. 
PA  16301.  Send  protests  to:  M.  E.  Taylor, 
DS.  ICC  101  Utwin  Bldg..  Wichita.  KS 
67202. 

MC  139495  (Sub-494TA),  filed  October 
16. 1979.  AppUcant  NATIONAL 
CARRIERS,  INC.,  P.O.  Box  1358,  Uberal, 
KS  67901.  Representative:  Herbert  Alan 
Dubin,  1320  Fenwick  Lane,  Silver  Spring. 
MD  20910.  Iron  pipe  fittings,  iron  pipe 
hangers,  iron  valves,  plastic  pipe 
fittings,  plastic  valves,  brass,  bronze  or 
copper  valves,  brass,  bronze  or  copper 
pipe  fittings,  brass,  bronze  or  copper 
pipe  connections,  hydrants  and 
indicator  posts  from  the  facilities  of  ITT 
Grinnell  Corporation  at  Indianapolis,  IN 
to  AUanta,  GA;  Pocatello.  ID,  Chicago, 
IL;  New  Orleans,  LA;  Columbia,  MD; 
Canton,  MA;  Taylor.  MI;  Bloomington 
MN;  N.  Kansas  City  and  St.  Louis,  MO; 
Billings  and  Great  Falls,  MT;  Lincoln 
Park,  NJ;  Buffalo.  NY;  Chariotte,  NC; 
Chillicothe,  Cinciimati,  and  Cleveland. 
OH:  Tulsa,  OK;  Portiand,  OR; 
Philadelphia  and  Pittsburgh,  PA; 
Memphis,  TN;  Farmers  Branch  and 
Houston,  TX;  Seattie,  Spokane,  Pasco, 
WA;  Milwaukee,  WI;  and  Sandston.  VA; 
Phoenix.  AZ;  Los  Angeles  and 
Sacramento,  CA;  Denver,  CO:  Tampa, 
FL;  for  180  days,  common,  irregular. 
Supporting  shipper  ITT  Grinnell 
Corporation,  260  West  Exchange, 
Providence,  RI  02901.  Send  protests  to: 
M.  E.  Taylor,  DS,  ICC.  101  Utwin  Bldg., 
Wichita,  KS  67202. 

MC  139745  (Sub-3TA),  filed  October  4, 
1979.  Applicant:  WHUAMS  AND  SONS 
TRUCKING  COMPANY,  600  Sunnyside 
Lane,  Atiantic.  lA  50022.  Representative: 
Thomas  E.  Leahy,  Jr.  1980  Financial 
Center,  Des  Moines.  lA  50309.  Contract 
carrier,  irregular  routes:  (1)  Construction 
and  building  materials  from  points  in 
CO.  ID,  MT,  OR  and  WA  to  points  in  L\, 
IL,  KS,  MN,  MO.  NE  and  WI  under 
confract  with  Antrim  Lumber  Company; 
(2)  Metal  buildings  and  component  parts 
and  steel  articles  from  Atiantic.  lA  to 
points  in  CO,  ID,  IL.  KS,  MT,  MO,  NE, 
NM.  OK.  TX  and  WI  under  conti-act  with 


American  Building  Co.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  (1)  Antiim 
Lumber  Co.,  Inc..  Arnold  L  Reed.  Vice 
President,  Box  1205.  Cumberiand.  L\.  (2) 
American  Buildings  Co.,  Gary  Norton, 
Plant  Manager,  Hwy.  6.  Atiantic.  lA. 
Send  protests  to:  D/S  Carroll  Russell, 
ICC,  Suite  620. 110  North  14th  St.. 
Omaha.  NE  68102. 

MC  140024  (Sub-164TA).  filed  October 
17, 1979.  Applicant:  J.  B. 
MONTGOMERY.  INC.,  5565  East  52nd 
Ave..  Commerce  City,  CO  80022. 
Representative:  Jeffrey  A.  Knoll  (same 
address  as  applicant).  Iron  and  steel 
articles  from  the  facilities  of  Nucor 
Corporation  at  or  near  Norfolk,  NE  to 
points  in  AR.  CO,  IL.  IN,  KS.  KY,  MI, 
MO,  NJ,  NY.  OH,  PA  and  WI  for  180 
days.  ETA  filed  seeking  90  days 
authority.  Supporting  8hipper(s):  Nucor 
Corporation,  P.O.  Box  59,  Norfolk,  NE 
68701.  Send  protests  to:  R.  Buchanan. 
492  U.S.  Customs  House.  Denver,  CO 
60202. 

MC  141205  (Sub-35TA).  filed  October 
11. 1979.  Applicant:  HUSKY  OIL 
TRANSPORTATION  COMPANY.  600 
South  Cherry  Sfreet,  Denver,  CO  80222. 
Representative:  F.  Robert  Reeder  and 
James  M.  Elegante,  P.O.  Box  11898,  Salt 
Lake  City,  UT  84147.  Conti-act  irregular. 
crude  oil,  scrubber  oil  and  condensate, 
from  points  in  Billings  Co.,  ND  to  the 
pipehne  facilities  of  Portal  Pipeline 
Company  near  Stanley,  ND,  the  pipeline 
facilities  of  the  Portal  Pipeline  Company 
near  Reserve,  MT,  the  pipeline  facilities 
of  Butte  Pipeline  Co.,  near  Baker,  MT, 
the  pipeline  facilities  of  Continental 
Pipeline  Co.  near  Douglas,  WY,  the 
pipeline  facilities  of  Platte  Pipeline  Co., 
near  Casper,  WY,  and  the  Husky  Oil  Co. 
refinery  at  Cheyenne,  WY,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Husky 
Oil  Company,  600  South  Cherry  St.. 
Denver,  CO  80222.  Send  protests  to:  H. 
Ruoff,  492  U.S.  Customs  House,  Denver, 
CO  80202. 

MC  141205  (Sub-36TA),  filed  October 
11, 1979.  Applicant:  HUSKY  OIL 
TRANSPORTATION  COMPANY.  600 
South  Cherry  Sti-eet,  Denver,  CO  80222. 
Representative:  F.  Robert  Reedtr  and 
James  M.  Elegante,  P.O.  Box  11898,  Salt 
Lake  City.  UT  84147.  Conti-act,  irregular, 
crude  oil,  scrubber  oil  and  condensate, 
from  points  in  Yellowstone  County.  MT, 
to  Husky  Oil  Co.  refinery  at  Cody.  WY. 
and  the  pipeline  injection  facilities  of 
Marathon  Pipeline  Co.  at  Oregon  Basin, 
WY,  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Husky  Oil  Company.  600 
South  Cherry  St.,  Denver,  CO  80222. 


Send  protests  to:  H.  Ruoff.  492  U.S. 
Customs  House,  Denver,  CO  8CB02. 

MC  141245  (Sub-15TA),  filed  October 
24, 1979.  Applicant:  BARRETT 
TRUCKING  CO.,  INC.,  16  Austia  Drive, 
Burlington,  VT  05401.  Representative: 
Brian  L  Troiano,  918 16tii  Sti^el  NW., 
Washington,  DC  20006.  Canned  goods, 
from  Marion,  Newark,  and  Williamson, 
NY  to  Burlington,  Barre,  St  Johiisbury, 
White  River  Junction,  GoIchest<lr,  VT; 
Keene,  Manchester,  Nashua,  Salem, 
Dover,  NH;  Lawrence  and  Worcester, 
MA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  Snyder  Sales  &  Service,  Inc., 
1616  Soldiers  Field  Road  Extension, 
Boston,  MA  02135.  Send  protests  to: 
Carol  A.  Perry,  TA,  ICC,  P.O.  Box  548, 
Montpelier,  VT  05602.  | 

MC  141804  (Sub-277TA),  filedlOctober 
15, 1979.  AppUcant:  WESTERN 
EXPRESS,  P.O.  Box  3488,  Ontario,  CA 
91761.  Representative:  Frederick  J. 
Coffinan  (same  address  as  above). 
Bottle  mineral  water,  from  Ukiah,  CA  to 
points  in  CO,  NE,  UT,  KS,  L\,  Mb,  IL, 
WI.  IN  and  OH.  for  180  days.  aJ^ 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  Vichy  Springs  Mineral  Water 
Corp..  President  2605  Vichy  Springs 
Road,  Ukiah,  CA  94582.  Send  protests  to: 
Irene  Caries,  TA,  ICC,  1321  Federal 
Building,  300  North  Los  AngelesjStreet, 
Los  Angeles,  CA  90012. 

MC  141804  (Sub-278TA),  filed  October 
10, 1979.  AppUcant:  WESTERN 
EXPRESS.  DIVISION  OF  INTERSTATE 
RENTAL.  INC.,  P.O.  Box  3488,  Cbitario, 
CA  91761.  Representative:  FredA-ick  J. 
Coffman,  P.O.  Box  3488,  Ontaria  CA 
91761.  Television  parts  and  accessories, 
from  Smitiifield,  NC  to  Uttle  Fei  ry,  NJ 
and  Compton.  CA  and  their  res|  ective 
commercial  zones,  for  180  daysrJAn 
underlying  ETA  seeks  up  to  90  d 
operating  authority.  Supporting 
8hipper(s):  Sanyo  Electric  Inc., 
Artesia,  Compton,  CA  90022.  Se 
protests  to:  frene  Carlos,  TA,  I( 
Box  1551,  Los  Angeles,  CA  9005i. 

MC  141804  (Sub-279TA).  filed  bctober 
11. 1979.  Applicant:  WESTERN 
EXPRESS,  DIVISION  OF  INTERSTATE 
RENTAL.  INC..  P.O.  Box  3488,  Ontario. 
CA  91761.  Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
Commodities  dealt  in  and  used  by 
animal  and  pet  stores,  from  Canion,  GA 
to  points  in  and  west  of  MT,  WY,  CO. 
and  NM  (except  AK  and  HI),  forjl80 
days.  An  underlying  ETA  seeks  ip  to  90 
days  operating  authority.  Supporting 
shipper(s):  Odell  Manufacturing]  Inc., 
P.O.  Box  1169,  Canton,  GA  30114  Send 
protests  to:  frene  Carlos,  TA,  IC(p,  P.O. 
Box  1551,  Los  Angeles,  CA  900531 
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MC  141804  (Sub-280TA).  filed  October 
18. 1979.  Applicant:  WESTERN 
EXPRESS.  P.O.  Box  3488.  Ontario.  CA 
91761.  Representative:  Frederick  J. 
Coffinan  [same  address  as  above). 
Cocktail  mix,  from  Los  Angeles.  CA  to 
points  in  and  east  of  ND,  SD,  NE.  KS. 
OK  &  TX.  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  Shipper(s): 
Tahitian  Products  Co..  Inc./A  California 
Corp..  Executive  Vice  President,  8936  S. 
Sepulveda  Blvd..  Los  Angeles,  CA  90045. 
Send  protests  to:  Irene  Carlos.  TA,  ICC 
1321  Federal  Building,  300  North  Los 
Angeles  Street.  Los  Angeles,  CA  90012. 

MC  142565  (Sub-4TA).  filed  September 
10. 1979.  Applicant:  DON  RAY  DRIVE- 
A-WAY  COMPANY.  INC..  305  North 
13th  St.,  Decatur,  IN  46733. 
Representative:  Constance  J.  Goodwin, 
Suite  800 — Circle  Tower.  5  East  Maricet 
St.,  Indianapolis,  IN  46204.  Passenger 
automobiles  (Van  conversions),  and 
trucks,  thru  three-fourths  ton,  in  motor 
carrier  service  between  Huntington 
County  and  Adams  County,  IN,  on  the 
one  hand,  and  on  the  other,  points  in  the 
states  east  of  the  Mississippi  River,  plus 
MO.  AR.  LA.  TX.  L\.  OK  and  MN  for  180 
days.  Supporting  Shipper(s):  General 
Engineering  &  Manufactxiring  Corp.,  P.O. 
Box  338,  Andrews,  IN  46702.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  ICC,  429 
Federal  Bldg..  46  E.  Ohio  St., 
Indianapolis.  IN  46204. 

MC  143594  (Sub-20TA).  filed 
September  26. 1979.  AppHcant: 
NATIONAL  BULK  TRANSPORT.  INC.. 
624  Holcomb  Bridge  Road.  Suite  13. 
Roswell.  GA  30075.  Representative:  Neil 
A.  Dujardin.  P.O.  Box  2298.  Green  Bay. 
WI  54306.  Liquid  chemicals  from  the 
facilities  of  Rohm  and  Haas  at  or  near 
Deer  Park.  TX  to  Croydon,  PA;  Atlanta, 
GA;  Charlotte.  NC;  Louisville,  KY: 
Knoxville  and  Nashville,  TN; 
Birmingham,  AJU  Orlando,  FL;  El  Paso. 
IL  Fort  Madison,  lA;  Kansas  City,  KS; 
and  Garyville  and  Good  Hope,  LA.  for 
180  days.  An  underlyingTTA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Rohm  and  Haas  Company. 
Independence  Mall  West,  PhiTadelphia, 
PA  19105.  Send  protests  to:  Sara  K. 
Davis  T/A.  ICC.  1252  W.  Peachtree  St., 
NW..  Room  300,  Atlanta,  GA  30309. 

MC  143775  (Sub-177TA),  filed  October 
3. 1979.  Applicant:  PAUL  YATES,  INC.. 
6601  W.  Orangewood,  Glendale,  AZ 
85301.  Representative:  Michael  R.  Burke, 
(same  address  as  applicant).  Foodstuffs, 
canned  or  preserved,  from  ihe  facilities 
of  H.  J.  Heinz  Co.,  USA  Division,  at  or 
near  Muscatine  and  Iowa  City,  LA  to 
Grand  Prairie.  TX.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 


Supporting  shippc  r:  Heinz  USA,  Division 
of  H.  J.  Heinz  Co.JP.O.  Box  57. 
Pittsburgh,  PA  152309.  Send  protests  to: 
Ronald  R.  Mau,  District  Supervisor,  2020 
Federal  Bldg..  230,N.  Ist  Ave..  Phoenix. 
AZ  85025.  Supporting  shipperfs):  Heinz 
USA.  Division  of  H.  J.  Heinz  Co..  P.O. 
Box  57.  Pittsburgh.  PA  15230.  Send 
protests  to:  Ronald  R.  Mau,  District 
Supervisor,  2020  {federal  Bldg..  230  N.  1st 
Ave..  Phoenix.  A^  85025. 

MC  144675  (Sub-6TA),  filed  September 
27. 1979.  Applicant:  LINCOLN  FREIGHT 
FORWARDING  QORP..  537  North  Long 
Beach  Road.  Rocljville  Centre,  NY  11570. 
Representative:  Morton  E.  Kiel.  Suite 
1832—2  World  Tride  Center.  New  York. 
NY  10048.  General  commodities,  except 
those  of  unusual  ^alue.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  between  Columbus,  OH  and 
Pittsburgh,  PA,  ort  the  one  hand.  and.  on 
the  other.  Los  Angeles  and  San 
Francisco,  CA;  restricted  to  shipments 
moving  on  freight  ^forwarder  bills  of 
lading;  for  180.  Ai^  underlying  ETA  seeks 
90  days  authority.:  Supporting  8hipper(8): 
Western  Freight  Association.  POB  54037, 
Los  Angeles.  CA  90031.  Send  protests  to: 
Maria  B.  Kejss.  Tisansportation 
Assistant.  Interstate  Commerce 
Commission.  26  Federal  Plaza.  New 
York.  N.Y.  10007.  ^ 

MC  144844  (Sulj-IOTA),  filed  October 
25. 1979.  Applicant:  OZARK 
TRANSPORTATipN,  INC..  P.O.  Box 
203,  Greenville,  MO  63944. 
Representative:  Joseph  Winter,  29  S. 
LaSalle  St.,  Chicago,  IL  60603.  Such 
commodities  as  ore  dealt  in  by  metal 
processors,  except  commodities  in  bulk, 
from  the  facilitiesjof  Mid-State  Metals 
Processing,  Inc.,  ai  or  near  East  Chicago, 
IN  to  Birminghami  AL,  Pocohontas,  AR. 
Dexter,  MO  and  Oklahoma  City  and 
Stroud,  OK,  for  li)  days.  An  underlying 
ETA  seeks  90  dayts  authority.  Supporting 
shipperfs):  Mid-Slkite  Metals  Processing, 
Inc..  3777  Canal  S*.,  E.  Chicago.  IN  46312. 
Send  protests  to:  P.  E.  Binder.  DS.  ICC. 
Rm.  1465.  210  N.  lEth  St..  St.  Louis.  MO 
63101.  I 

MC  144855  (Sul)-17TA),  filed  October 
10. 1979.  Applicarit:  TRANS 
CONTINENTAL  CARRIERS.  2761  East 
White  Star.  Anal^im.  CA  92806. 
Representative:  idiapp.  Grossman  & 
Marsh,  David  P.  Uhristianson,  707 
Wilshire  Blvd..  Sijite  1800.  Los  Angeles, 
CA  90017.  Plasties,  from  Bullitt  County. 
KY  to  Orange  Cointy.  CA.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs): 
Anderson  Plastici  1122  North  Kramer 
Place,  Anaheim,  CA  92806.  Send 


protests  to:  Irene  Cirios.  TA.  ICC  P.O. 
Box  1551,  Los  Angeles,  CA  90053. 

MC  145115  (Sub-ITA),  filed  October 
22, 1979.  Applicant:  N.J.,  N.J..  CONN.. 
FREIGHT  &  MESSENGER  CORP.,  351 
West  38  St.,  New  Y6rk.  N.Y.  10018. 
Representative:  Ronald  L  Shapss,  450 
Seventh  Avenue,  New  York,  NY  10001. 
Contract  carrier,  inegular  routes:  Such 
merchandise  as  is  <^ealt  in  by  retail 
department  stores,  Excluding 
commodities  in  bulk,  between  Enfield, 
CT.  on  the  one  hand,  and,  on  the  other, 
Orlando,  PL,  Phoenix,  AZ,  and  Los 
Angeles  and  San  Francisco.  CA;  imder  a  / 
continuing  contract(8)  with  Casual  ' 

Conner.  Inc.;  for  18(^  days.  An  underlying 
ETA  seeks  90  days  Authority.  Supporting 
shipper(s):  Casual  Qomer,  Inc.,  107 
Phoenix  Ave..  Enfi^d,  CT  06082.  Send 
protests  to:  Maria  EL  Kejss. 
Transportation  Assistant.  Interstate 
Commerce  Commission.  26  Federal 
Plaza.  New  York.  NlY.  10007. 

MC  145515  (Sub-TTA),  filed  October  9. 
1979.  Applicant  GREENE'S  CARTAGE 
CO..  INC.,  1934  Ave  Ion  Avenue.  Muscle 
Shoals,  AL  35660.  Representative: 
Robert  E.  Bom,  Suite  508, 1447  Peachtree 
Street.  NE.,  Atlanta  GA  30309.  ^7;  Poper 
and  paper  products]  (a)  from  Lithonia, 
GA  and  Belleville,  IL  to  points  in  AL, 
MS,  and  TN,  and  [b)  from  Jackson,  MS 
to  points  in  AL  andlTN;  (2J  Materials, 
equipment  and  supolies  used  to 
manufacture  and  distribute  paper  and 
paper  products,  (a)  from  AL,  MS,  and 
TN  to  Uthonia.  GAland  Belleville.  IL 
and  (b)  from  AL  an^  TN  to  Jackson,  MS 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Weyerhaeuser  Company,  1547  Helton 
Drive,  Florence,  Alisseso.  Send  protests 
to:  Mabel  E.  Holstok  T/A,  ICC.  Room 
1616  2121  Building.  Birmingham.  AL 
35203.  I 

MC  145875  (Sub-fTA),  filed  October 
24, 1979.  Applicant:iSWAIN  &  SONS 
TRANSPORTS.  INC..  208  Poplar  Ave.. 
Memphis,  TN  38103.  Representative: 
William  R.  Swain,  Jr..  208  Poplar  Ave., 
Memphis.  TN  381031  Sugar,  in  packages, 
except  in  bulk,  fronj  Gramercy.  LA  to 
Memphis.  TN  for  1^  days.  An 
underlying  ETA  see^  90  days  authority. 
Applicant  intends  t0  tack  this  authority 
it  presently  holds  iii  No.  MC-145875. 
Supporting  shipper(js):  Colonial  Sugars, 
Borde.  Inc.,  Grame^y,  LA  70052.  Send 
protests  to:  Floyd , 
2006—100  N.  Main ! 
38103. 


Johnson,  Rm. 
JL,  Memphis,  TN 


MC  146074  (Sub-iTA).  filed  September 
26, 1979.  Applicant:  FORT  TRANSFER 
CO..  225  So.  Maple.  Morton.  IL  61550. 
Representative:  Roger  Kahler  (same  as 
address  as  applicant).  Farm  Chemicals, 
fixim  Pekin,  IL  to  iN,  lA,  MI,  OH  and  WI 


'"T" 


Federal  Regigter  /  Vol.  44.  No.  226  /  Wednesday,  November  21,  1979  /  Notices 


67027 


for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipperfs): 
CIBA-GEIGY  Corporation,  Saw  Mill 
River  Road.  Ardsley,  NY  10502.  Send 
protests  to:  Annie  Booker.  TA,  ICC,  219 
S.  Dearborn,  Room  1386,  Chicago,  IL 
60604. 

MC  146214  (Sub-3TA),  filed  September 
13, 1979.  Applicant:  JAKE  BAUMAN 
Representative:  d.b.a.  JAKE  BAUMAN 
TRUCKING,  Rural  Route  No.  1. 
Congerville,  IL  61729.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg., 
Springfield,  IL  62701.  Contract  carrier 
irregular  routes:  Farm  Wagons,  farm 
tillage  equipment,  fertilizer  spreading 
equipment,  woodburning  systems,  truck 
bumper  cushions,  for  the  account  of 
DMI,  Inc.,  from  Goodfield.  IL  to  points  in 
lA,  MO,  MN,  ND  and  SD  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  DMI. 
Inc.,  Rt.  150  East.  Goodfield.  IL  61742. 
Send  protests  to:  Annie  Booker,  TA, 
ICC.  219  South  Dearborn,  Room  1386, 
Chicago.  IL  60604. 

MC  147795  (Sub-ITA).  filed  October 
15. 1979.  Applicant:  BRUNER 
TRANSFER  &  STG..  INC..  P.O.  Box  98, 
Lincolnton.  NC  28092.  Representative: 
H.  L.  Bruner,  Sr.,  P.O.  Box  98,  Lincohiton, 
NC  28092.  Household  goods  as 
described  by  the  Commission  between 
points  in  NC,  SC,  TN.  VA.  GA  and  FL, 
for  180  days.  An  imderlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
Fiber  Industries.  Inc..  Shelby,  NC  28150. 
Regal  Manufacturing  Company,  P.O.  Box 
2363.  Hickory.  NC  28601.  Send  protests 
to:  Sheila  Reece.  T/A,  800  Briar  Creek 
Rd.,  Rm.  CC516.  Charlotte,  NC  28205. 

MC  147954  (Sub-2TA),  filed  October 
24. 1979.  Applicant:  CARRIERS 
CARTAGE  CO.,  3335  U.S.  27th  South, 
P.O.  Box  1021,  Sebring,  FL  33870. 
Representative:  Jacob  P.  Billig,  Suite  300. 
2033  K  Street  NE.,  Washington,  D.C. 
20006.  Fruit,  fruit  juice,  fruit  juice 
concentrate,  fruit  in  jars  and  cans,  fruit 
product  beverages  and  beverage 
preparations,  and  fruit  products, 
between  Brevard,  Broward,  Dade, 
Duval,  Hardee.  Hendry.  Highlands, 
Hillsborough,  Indian  River,  Lake, 
Manatee.  Marion,  Martin,  Okeechobee, 
Orange,  Osceola,  Palm  Beach,  Pasco, 
Polk,  St.  Lucie,  and  Seminole  Counties, 
FL  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Applicant 
requests  authority  to  interline. 
Supporting  Shipper(s):  Citrus  World, 
fee.,  P.O.  Box  111,  Lake  Wales,  FL  33853. 
Treesweet  Products  Co..  P.O.  Box  189, 
Ft.  Pierce,  FL  33450.  Carolina  Freight 
Carrier  Corp..  6900  Broadway  Ave., 
Jacksonville,  FL.  Central  Truck  Lines, 
Inc.,  P.O.  Box  18464.  Tampa.  FA  33679. 
Send  protests  to:  Dorma  M.  Jones,  T/A, 


ICC— BOp.  Monterey  Bldg.,  Suite  101. 
8410  N.W.  53rd  Ter.,  Miami,  n.  33166. 

MC  148184  (Sub-ITA),  filed  September 
19, 1979.  Applicant:  SUMMIT  TRUCK 
LINES,  INC..  218  North  23rd  Street, 
Coeur  d'Alene,  ID  83814.  Representative: 
Philip  J.  Garstens.  Jr..  1600  Washington 
Trust  Financial  Center.  Spokane,  WA 
99204.  Canned  or  preserved  foodstuffs. 
from  the  facilities  of  Heinz  USA  at 
Muscatine  and  Iowa  City,  LA  to  the 
facility  of  Hfeinr  USA  at  Grand  Prairie, 
TX,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Heinz  USA,  Division  of  H.  J. 
Heinz  Company,  P.O.  Box  57.  Pittsburgh. 
PA  15230.  Send  protests  to:  Shirley  M. 
Holmes,  T/A.  ICC.  858  Federal  Building, 
Seattle,  WA  98174. 

MC  148315  (Sub-ITA),  filed  September 
17. 1979.  Applicant:  NORBERT  & 
BARBARA  DONNELLY  d.b.a.  RYAN 
TRUCKING  COMPANY,  7379  Laurel 
Court,  W.  Bloomfield.  MI  48033. 
Representative:  Norbert  Donnelly.  7379 
Laurel  Court  W.  Bloomfield,  MI  48033. 
Concrete  poles  and  bracket  arms;  from 
Highland.  MI  to  MI.  IL,  MO,  OH.  PA,  KY, 
NY.  lA,  TN.  WI.  MN.  CO.  NE,  ND  and 
SD.  For  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  Great  Lakes  Concrete  Pole 
Corp..  909  N.  Milford  Rd.,  Highland,  MI 
48031.  Send  protests  to:  C.  R.  Flemming, 
D/S,  ICC,  201  Corr  Building,  300  E. 
Michigan  Avenue,  Lansing,  MI  48933. 

MC  148354  (Sub-ITA),  filed  September 
28. 1979.  Applicant:  TWIN  CITY 
DISTRIBUTING  INC.,  P.O.  Box  637, 
Greeley,  CO  80631.  Representative:  Fred 
Cantonwine,  6785  East  50th  Ave., 
Commerce  City,  CO  80022.  Contract 
carrier.  Meat  and  meat  by-products  used 
as  or  in  the  manufacture  of  animal  feed 
and  feed  ingredients,  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  Greeley,  CO  to  Livingston,  Los 
Angeles  and  San  Diego,  CA;  Kankakee, 
IL;  Algona,  Ft.  Dodge  and  Des  Moines, 
lA;  Topeka,  KS;  Independence,  Kansas 
City  and  St.  Joseph,  MO;  Crete,  Fremont, 
Hasting,  Lincoki,  Omaha,  York.  NE; 
Forest  Grove,  Portland,  OR;  and 
Jefferson.  WI  for  180  days.  An 
underlying  ETA  seeks  authority  for  90 
days.  Supporting  shipper(s):  Valley  Feed 
&  Provision  Co.,  P.O.  Box  958,  Greeley, 
CO  80631.  Send  protests  to:  District 
Supervisor  R.L  Buchanan,  492  U.S. 
Customs  House,  721 19th  Sfreet,  Denver, 
CO  80202. 

MC  148374  (Sub-ITA),  filed  October 
10. 1979.  Applicant:  MUSIC 
TRANSPORT.  INC.,  356  S.  Mission 
Road,  Los  Angeles.  CA  90033. 
Representative:  Robert  B.  Conway 
(same  address  as  appHcant).  Contract: 
Irregular:  Pianos  and  related  show 


props,  between  Los  Angeles,  CA  and 
points  in  NV,  for  180  days.  An 
imderlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(B):  Liberace.  4993  Wilbut' 
Av«iue.  Las  Vegas.  NV.  Send  pk)tests 
to:  Irene  Carios.  TA.  ICC,  P.O.  Box  1551, 
Los  Angeles.  CA  90053.  j 

MC  148375  (Sub-ITA).  filed  Ofctober  3. 
1979.  Applicant:  LOWER  COLUilBL\ 
TRUCKING,  INC.  Route  1,  Box  117, 
Cathlamet,  WA  98612.  Representative: 
Lawrence  V.  Smart.  Jr.,  419  N.  W.  23rd 
Ave.,  Portland.  OR  97210.  Comn»on, 
regular,  general  commodities,  expept 
those  of  unusual  value,  classes  4  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk  between  Portland,  OR  and  llwaco, 
WA  serving  all  intermediate  poisits 
between  Kelso,  WA,  and  llwaco.  WA 
and  the  off-route  points  of  Altoopa, 
Rosburg,  Deep  River  Camp,  Pug«t 
Island,  Long  Beach.  Seaview,  Chinook 
and  Megler,  WA;  and  serving  all 
commercial  zones,  From  Portland,  OR  to 
Kelso,  WA  over  Interstate  Hwy  i,  then 
over  Washington  Hwry  4  to  Junctton  US 
Hwy  101,  then  over  US  Hwy  101  ito 
llwaco,  WA  and  returned  over  tke  same 
route.  Restriction:  Service  is  not 
authorized  between  Longview,  WA,  and 
Kelso,  WA  on  the  one  hand,  and,  on  the 
other.  Portland,  OR  and  Vancouver, 
WA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Applicant 
request  authority  to  interline  at 
Portland,  OR  and  Longview/Kelfo,  WA. 
Supporting  shipper(8):  There  are  ao 
supporting  shippers.  As  attached  Send 
protests  to:  D.  Merine  Galbraith,, 
Transportation  Asst.,  Bureau  of  . 
Operations,  Interstate  Commerct 
Commission.  114  Pioneer  Courthtuse. 
Portland.  OR  97204. 

MC  148394  (Sub-ITA).  filed  Ootober  5, 
1979.  Applicant:  McKINLEY  TRUCKING 
CO.,  INC.,  652  Williams  Street.  Gbrson 
City.  MI  48611.  Representative:  Marl  L 
Gotting,  1200  Bank  of  Lansing  Bmlding, 
Lansing.  MI  48933.  Contract  carrier: 
Irregular  routes:  Petroleum  and  \ 
petroleum  products,  between  the! 
facilities  of  Crystal  Refining  Cona|)any  at 
Carson  City.  MI;  on  the  one  hand,  and. 
on  the  other.  Cleveland  and  Toledo.  OH; 
Chicago  and  Lemont  IL;  Indianaj^olis, 
East  Chicago.  Fort  Wayne  and     ' 
Hammond.  IN  and  their  respecttte 
commercial  zones,  imder  continuing 
contract  or  contracts  v«th  Crystal 
Refining  Company,  for  180  days.  I 
Supporting  shipperfs):  Crystal  ReTming 
Company,  Carson,  MI  48811.  Senfl 
protests  to:  C.  R.  Flemming.  D/S,  I.C.C., 
201  Corr  Building,  300  Michigan  Avenue, 
Lansing,  MI  48933.  , 
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MC 148405  (Sub-ITA),  filed  October 
la  1979.  Applicant:  BODIE  CORP.,  3350 
Olive  Avenue,  Long  Beach.  CA  90807. 
Representative:  R.  Y.  Schureman,  1545 
Wilshire  Blvd.,  Los  Angeles.  CA  90017. 
Contract-  Irregular  (IJ  Sucker  rods  and 
accessories,  from  Tulsa  County.  OK  to 
points  in  CA;  and  (2)  sub-surface  pump 
barrels,  from  CA  and  NM  to  Tulsa 
County,  OK,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  shipper(8]:  Dover 
Corporation/Norris  Division.  4801  W. 
4gth  Street,  Tulsa,  OK  74101.  Send 
protests  to:  Irene  Carlos.  TA,  ICC.  P.O. 
Box  1551,  Los  Angeles,  CA  90053. 

MC  148424  (Sub-ITA),  filed  October 
12. 1979.  Applicant:  TBC  TRUCKING, 
INC..  2501  Aztec,  N.E.,  Albuquerque,  NM 
87101.  Representative:  Milton  W.  Flack, 
4311  Wilshire  Blvd.,  Suite  300,  Los 
Angeles.  CA  90010.  Contract  carrier 
Irregular  routes:  Vinyl  floor  covering, 
carpeting  and  ceramic  or  clay  tile,  from 
Lancaster.  Landisville,  Marcus  Hook, 
Whitehall  and  Marietta.  PA  and 
Keyport  Kearney,  Trenton  and  Salem, 
NJ,  to  the  facihties  of  Standard  Brands 
Paint  Co.,  Inc.,  located  at  Torrance,  CA, 
under  a  continuing  contract(s)  with 
Standard  Brands  Paint  Co.  of  Torrance. 
CA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(8):  Standard  Brands  Paint  Co.. 
Inc..  4300  W.  190th  St.  Torrance,  CA 
90509.  Send  protests  to:  DS/ICC.  1106 
Federal  Office  Building.  517  Gold 
Avenue  SW,  Albuquerque,  NM  87101. 

MC  148425  (Sub-ITA),  filed  October 
24, 1979.  Applicant  SUNDANCE  STAGE 
LINES,  INC  5920  Mission  Gorge  Road. 
San  Diego.  CA  92120.  Representative: 
Roger  Curtis  McKee.  110  West  "C" 
Street  Suite  1803.  San  Diego.  CA  92101. 
Contract'  Irregular  Passengers 
including  baggage  of  passengers  in  the 
same  vehicle  with  passengers;  both 
special  and  charter  operations,  between 
the  greater  San  Diego.  CA  area  and  the 
greater  Las  Vegas.  NV  area,  for  180 
days.  An  underlying  ETA  seeks  up  to  90 
days  operating  authority.  Supporting 
shipper(s):  Globe  Trotter  Travel.  Vice- 
President/Director  of  Group  Sales.  6171 
Mission  Gorge  Rd.,  San  Diego,  CA  92120. 
Adventure  Tours  Ltd..  Owner.  Tour 
Manager.  4886  Sparks  Avenue.  San 
Diego.  CA  92110.  Dave  Tour  Service. 
General  Manager.  2641  E.  Beyer  Blvd.. 
San  Ysidro.  CA  97073.  Send  protests  to: 
Irene  Carlos.  TA.  ICC.  1321  Federal 
Building.  300  North  Los  Angeles  Street 
Los  Angeles,  CA  90012. 

MC  148555  (Sub-ITA),  filed  October  9. 
1979.  Applicant  J.T.  &  S.  TRANSFER, 
INC  Rt  No.  4  Circle  Creek  Drive. 
Stockbridge.  GA  30261.  Representative: 
Archie  &  Culbreth  and  John  P.  Tucker. 


Jr.,  2200  Centuryj  Parkway,  Suite  202, 
Atlanta,  GA  30345.  Plywood,  wood 
paneling,  lumber,  wood  related  building 
materials  and  vineer  products  between 
the  facilities  of  1  yToodcraft  Incorporated 
at  or  near  Madit  on,  GA,  on  the  one 
hand,  and,  point » in  AL,  AR,  FL,  GA, 
MS,  LA.  IN,  IL,  S  y,  NC,  OH,  SC,  TX,  TN, 
VA.  WL  ML  PA.  WV,  MD,  on  the  other 
hand,  for  180  da]  rs.  Supporting 
shipper(s):  Woodcraft  Incorporated, 
P.O.,  Box  2489,  Heachfree  City,  GA 
30269.  Send  protests  to:  Sara  K.  Davis, 
T/A,  ICC,  1252  W.  Peachtree  St.,  NW., 
Room  300,  Atlanta.  GA  30309. 

By  the  Commissi 
Agatha  L  Mei 

Secretary. 

[FR  Doc  79-35892  Filed  #1-20-79;  8:45  araj 
BIUJNQ  COOE  7035-0  -M 


[Finance  Docket  Na  29149] 


Na: 


Northmont  Industries,  Inc.;  Lease  of 
Everette  Railroad  Ca 

November  15. 1979 

agency:  Interstate  Commerce 

Commission. 

action:  Supplenlental  notice. 


proposes  to  leasi 
Everette  Railroa 


SUMMARY:  North  nont  Industries.  Inc. 


and  operate  the 
Company.  Northmont 
is  now  the  owne^  of  Mercersburg 
Railway.  Inc.  anf  the  proposed 
transaction  would  give  it  control  of  two 
railroads.  A  peti^on  was  filed  on 
September  28.  Iflr9,  for  exemption  from 
49  U.S.C.  11343,  which  requires  prior 
consideration  and  approval  of  the 
transaction  by  tiie  Interstate  Commerce 
Commission.  OnlNovember  8. 1979,  the 
Commission  anR0unced  the  institution 
of  a  proceeding  to  consider  the  request 
for  exemption.  Tee  notice  appeared  in 
Volume  44.  page  B4953  of  the  Federal 
Register.  It  provided  that  comments 
should  be  submined  to  the  Commission 
on  or  before  December  10, 1979.  TTie 


purpose  of  this  s 


advise  those  per  ons  submitting 
comments  to  ser  'e  a  copy  of  their 
comments  on  pe  itioner's  representative: 
Steven  Kalish,  S  ite  1105. 1750 
Pennsylvania  A*  b.  NW.  Washington. 
DC  20006. 

Agatha  L.  Meirgeac  vich. 
Secretary. 

[FR  Doc.  79-35831  Piled  A-20-79;  8:43  am) 
MIXIMQ  CODE  7035-01  ■« 


pplemental  notice  is  to 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  putilished 
under  ttie  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5  U.S.C. 
552b(e)(3). 


CONTENTS 

Item 

Civil  Aeronautics  Board „ 1 

Commodity  Futures  Trading  Commission..      2 

Federal  Communications  Commission 3 

Federal  Deposit  Insurance  Corporation 4,  5 

Federal  Reserve  System 6,  7 

Parole  Commission 8 


[M-255.  Amdt  5;  Nov.  16, 19791 

CIVIL  AERONAUTICS  BOARD. 

Deletion  of  items  from  the  November 
15. 1979,  meeting  agenda. 
TIME  AND  date:  9:30  a.m..  November  15, 
1979. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 
subject: 

8.  Docket  35568,  Final  rule  to  deregulate 
foreign  air  freight  forwarders;  (Memo  8698-C. 
BIA,  OGC,  BDA,  BALJ.  BCP) 

16.  Docket  34774,  Petition  for 
reconsideration  of  Order  79-8-53  filed  by  the 
Texas  Aeronautics  Commission,  the  Chamber 
of  Commerce  of  Lamar  County,  Texas,  and 
the  City  of  Paris,  Texas,  and  the  appeal  to 
this  order  filed  by  Ponca  City,  Oklahoma; 
(Memo  8060-G.  BDA,  OCCR) 

STATUS:  Open. 

person  to  contact:  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 
supplementary  information:  Items  8 
and  16  are  being  deleted  from  the 
November  15. 1979  agenda  because 
revisions  are  going  to  be  made  on  these 
items.  Accordingly,  the  following 
Members  have  voted  that  Items  6  and  16 
be  deleted  from  the  November  15, 1979 
agenda  and  that  no  earlier 
announcement  of  these  deletions  was 
possible: 

Chairmanr.  Marvin  S.  Cohen 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

18-2288-79  Filed  11-19-79:  2:28  pm| 
BILUNG  COOE  6320-01-M 
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commodity  futures  trading 

commission. 

time  and  date:  ll  a.m..  Friday, 

November  30, 1979. 

place:  2033  K  Street  NW..  Washington. 

D.C,  8th  floor  conference  room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

IS-2280  Filed  11-19-79: 10:12  am) 
BtLUNQ  COOE  6351-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  2  p.m..  Tuesday, 

November  20, 1979. 

place:  Room  856. 1919  M  Street  NW.. 

Washington,  D.C. 

status:  Commission  Open  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

General — 3 — Creation  of  Advisory 
Committee  on  AM  Broadcasting  in  Region 
2. 

Renewal— 2— Title:  Educational  Broadcasting 
Corporation's  application  for  renewal  of 
license  of  Station  WNET(TV)  with  a 
continuation  of  the  waiver  of  the 
Commission's  main  studio  location  rules. 
Summary:  The  proposed  Order  considers 
WNETs  application  for  renewal  of  its 
license  with  a  continuation  of  the  waiver  of 
the  Commission's  main  studio  location 
rules;  considers  WNETs  New  Jersey  studio 
proposal;  and,  directs  WNET  to  submit  a 
revised  proposal  affording  if  unimpaired 
non-preemptible  access  to  its  New  Jersey 
studio. 

Broadcast— 3 — Pre-U.S.  release  of  television 
programs  in  Canada,  Docket  No.  20649.  The 
Commission  will  consider  (1)  its 
jurisdiction,  under  Section  325(b)  of  the 
Communications  Act.  over  the  exportation 
of  U.S.  network  television  programs  for 
release  by  Canadian  border  stations  before 
they  are  broadcast  within  the  United 
States;  (2)  pending  industry  proposals  that 
the  FCC  prohibit  program  exportation  for 
such  "Canadian  pre-release"  and  bar  cable 
carriage  of  pre-released  programs. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202)  632-7260. 

November  16. 1979. 

IS-2263-79  Filed  11-19-79;  11:55  ami 
BILUNO  COOE  6712-«1-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  tl  e 
"Government  in  the  Sunshine  Ad  "  (5 
U.S.C.  552b).  notice  is  hereby  givvn  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  ivill 
meet  in  open  session  at  2:00  p.m.  pn 
Monday.  November  28, 1979,  to  a  msider 
the  following  matters: 

Dispusition  of  minutes  of  previous 
meetings. 

Recommendations  with  respect  to 
payment  for  legal  services  rendei^d  and 
expenses  incurred  in  connection  tvith 
receivership  and  liquidation  actiidties: 

Schall.  Boudreau  &  Gore,  San  Diegf , 
California,  in  connection  with  the 
receivership  of  United  States  National  Bank. 
San  Diego,  California. 

Reynolds,  Ridings  &  Hargis.  Oklahc  ma 
City,  Oklahoma,  in  connection  with  tl  e 
liquidation  of  International  City  Bank  and 
Trust  Company,  New  Orleans,  Louisii  na. 

Hughes,  Hubbard  &  Reed,  New  Yo«  c  New 
York,  in  coimection  with  the  liquidate  in  of 
Franklin  National  Bank,  New  York,  N  !w 
York.  I 

Kaye,  Scholer,  Fierman,  Hays  &  Hatidler, 
New  York.  New  York,  in  connection  with  the 
hquidation  of  Franklin  National  Bank,  New 
York,  New  York.  (TWO  MEMORA-NOA) 

Schneider.  Smeltz,  Huston  &  BisselU 
Cleveland,  Ohio,  in  connection  with  Ae 
liquidation  of  Northern  Ohio  Bank, 
Cleveland,  Ohio. 

Morgan.  Lewis  &  Bockius,  Philadeliiiia, 
Pennsylvania,  in  connection  with  the  J 
liquidation  of  Centennial  Bank,  Philadelphia. 
Pennsylvania. 

Memorandum  and  Resolution  n  i: 
Amendments  to  Parts  303  and  304  of  the 
Corporation's  rules  and  regulatiot  s — 
Model  Agreement  Governing  Pledge  of 
Assets  by  Foreign  Banks. 

Reports  of  committees  and  offic  ers: 

Minutes  of  the  actions  approved  by  the 
committee  on  Liquidations,  Lxtans  and 
Purchases  of  Assets  pursuant  to  authiaity 
delegated  by  the  Board  of  Directors.  T 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applications 
or  requests  approved  by  him  and  the  Various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

The  meeting  will  be  held  in  the  Joard 
Room  on  the  sixth  floor  of  the  FDDC 
Building  located  at  550— 17th  Strakt, 
N.W.  Washington,  D.C.  [ 

Requests  for  information  conceipiing 
the  meeting  may  be  directed  to  Mt. 
Hoyle  L.  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4^5. 
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Dated;  November  19. 1979. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

(5-2264-79  Filed  11-19-79:  2:28  pm 
nUJIiiG  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
■Government  in  the  Sunshine  Act"  (5 
use.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  November  26, 
1979,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Etoard  of  Directors  pursuant  to  sections 
552b  (c){2),  (c)(6).  (c)(8).  (c)(9)(A){ii).     . 
{c)(9)(B).  and  (c)(10)  of  title  5.  United 
States  Coiie.  to  consider  the  following 
matters: 

Applications  for  Federal  deposit 
insurance: 

Arlington  State  Bank,  a  proposed  new 
bdr.k.  to  be  located  at  approximately  150  feet 
west  of  the  northwest  comer  of  the 
intersection  of  Poly  Webb  Road  and  Little 
Road.  Arlington,  Texas,  for  Federal  deposit 
insurance. 

Bank  of  Hapoalim  B.M.,  a' United  States 
branch  of  a  foreign  bank,  located  at  3  Penn 
Center  Plaza.  Philadelphia,  Pennsylvania,  for 
Federal  deposit  insurance. 

Application  for  consent  to  establish  a 
branch: 

Banco  Popular  de  Puerto  Rico.  San  Juan 
(Kato  Rey).  Puerto  Rico,  for  consent  to 
establish  a  branch  on  Road  189,  at  Km  1.1,  El 
Condadito  Urbanization,  Caguas,  Puerto  Rico. 

''     Application  for  consent  to  move  a 
branch: 

Banco  Central  y  Economias,  San  Juan 
(Hato  Rey),  Puerto  Rico,  for  consent  to 
relocate  its  branch  office  from  Mayaguez 
Shopping  Center  to  Mendez  Vigo  and  Las 
Nereidas  Streets,  both  addresses  within 
Mayaguez.  Puerto  Rico. 

Application  for  consent  to  merge  and 
establish  branches: 

The  New  York  Bank  for  Savings,  New  York 
(Manhattan).  New  York,  an  insured  mutual 
savings  bank,  for  consent  to  merge  with 
Guardian  Federal  Savings  and  Loan 
Association,  Northport,  New  York,  a 
Federally  insured  mutual  savings  and  loan 
association,  under  the  charter  and  title  of  The 
New  York  Bank  for  Savings,  and  to  establish 
the  seven  offices  of  Guardian  Federal 
Savings  and  Loan  Association  as  branches  of 
the  resultant  bank. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44,132-L— Northern  Ohio  Bank. 
Cleveland.  Ohio. 


Case  No.  44 
Bank,  New  York, 

Case  No.  44, 
Chicago,  Illinois 

Case  No.  44, 
Bank,  New  York, 

Case  No.  44, 
Cleveland,  Ohio. 

Case  No.  44, 
Bloomfield, 

Case  No.  44, 
Bank  of  Chicago, 

Memorandum 
Ponceno,  Ponce, 


133  4,— Franklin  National 

^lew  York. 
134-L— State  Bank  of  Clearing, 

13^-L— Franklin  National 

«iew  York. 
138  -L— Northern  Ohio  Bank, 


13S  -L— The ! 
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Bank  of 
Bloonifield,  New  Jersey. 

he  Drovers'  National 
Chicago,  Illinois. 
:  Banco  Credito  y  Ahorro 
Aierto  Rico. 


TV. 


Recommenda  ion  with  respect  to 
payment  of  lega   services  rendered  and 
expenses  incurr  sd  by  Sullivan  & 
Worcester.  Boston.  Massachusetts,  in 
connection  with  the  receivership  of 
Surety  Bank  an(  Trust  Company, 
Wakefield,  Mas  lachusetts. 

Recommenda  ions  with  respect  to  the 
initiation  or  ten  lination  of  cease-and- 
desist  proceedii  gs,  terminalion-of- 
insurance  proce  jdings,  or  suspension  or 
removal  proceedings  against  certain 
insured  banks  oi"  officers  or  directors 
thereof: 


perso  IS 


Names  of 
of  banks  authorizi  d 
disclosure  pursua  it 
subsections  (c)(6) 
the  "Government 
U.S.C.  552b  (c)(6). 


and  names  and  locations 
to  be  exempt  from   . 
to  the  provisions  of 
(c)(8),  and  (c)(9){A)(ii)  of 
n  the  Sunshine  Act"  (5 
0(8).  and  (c)(9)(A)(ii)). 


Personnel  actions 
appointments, 
administrative 


reassignments, 
removals,  etc.: 

Names  of  empl<  y 
exempt  from  disc!  )sure 
provisions  of  sub^i 
the  "Government 
U.S.C.  552b  (c)(2) 


regarding 
promotions, 
increases, 
tirements.  separations. 


layi 


ees  authorized  to  be 
pursuant  to  the 
ctions  (c)(2)  and  (c)(6)  of 
n  the  Sunshine  Act"  (5 
*ndfc){6)). 


The  meeting 
Room  on  the  si>  th 
Building  locatec 
N.W..  Washi 

Request  for 
the  meeting  maj 
Hoyle  L.  Robin^n, 
of  the  Corpcrati 

Dated:  ^ovemb^r 
Federal  Deposit 
Hoyle  L  Robinsoi 

Executive  Secreta  y. 

lS-2265-79  Filed  11-19-^  9;  2:28  pm] 
BILUNG  COOE  Sril-fl  l-M 


FEDERAL  RESER1  E  SYSTEM 


"FEDERAL 
PREVIOUS 

November  14. 


REGIS  PER 


ill  be  held  in  the  Board 

floor  of  the  FDIC 
at  550— 17th  Street, 
ingtfcn.  D.C. 
in  ormation  concerning 
be  directed  to  Mr. 
,  Executive  Secretary 
iDn  at  (202)  389-4425. 

19. 1979. 
Iilsurance  Corporation. 


CITATION"  OF 
announcement:  44  FR  65697, 
1179. 


AND  OUNCEO 


PREVIOUSLY 
OF  THE  MEETING 

November  16. 1^79. 


TIME  AND  DATE 
10  a.m..  Friday. 


CHANGES  IN  THE 

items  announced 
meeting  was 
agenda  items  ca 
previous  meeting; 
closed  item(s) 

Federal  Reserve 
appointments.  (This 
announced  for  a 
1979.) 


liEETlNQ:  One  of  the 

for  inclusion  at  this 
con!  ideration  of  any 
rfied  forward  from  a 
the  following  such 
added: 


was 

9ank  and  Branch  director 
matter  was  originally 
mefeting  on  November  7. 


CONTACT  PERSON 
INFORMATION:  Mr 
Assistant  to  the  Eloard; 

Dated:  November  16, 
Theodore  E.  Allison 

Secretary  of  the  Boc  rd. 

(S-2259  Filed  11-16-79:  4:0  I  pm| 
BILUNG  COOE  6210-01-  i 


FEDERAL  RESERVE 

TIME  AND  DATE:  1 

November  26, 1976, 

place:  20th  Stree 
Avenue  NW.,  Wa  shing 

STATUS:  Closed. 

MATTERS  TO  BE 


1.  Personnel  acttohs 
promotions,  assignn  lents, 
salary  actions)  inv 
Reserve  System  em; 

2.  Any  agenda  itefeis 
a  previously  ann.ouHced 


PERSON  FOR 


CONTACT 
INFORMATION:  Mr 
Assistant  to  the  Bbard; 

Dated:  November  19, 
GrifHth  L.  Garwood 

Deputy  Secretary  o\the  Board. 

(S-2262-79  Filed  11-19-79; 
BILLING  CODE  8210-01-11 


PLACE:  Room  818 
Washington.  D.C. 


FOR  MORE 

Joseph  R.  Coyne, 
:  (202)  452-3204. 

1979. 


SYSTEM. 
a.m..  Monday, 

and  Constitution 
ton,  D.C.  20551. 


Ci  )NISIDEREO: 


(appointments, 

reassignments,  and 
individual  Federal 
;  floyees. 

ca.Tied  forward  from 
meeting. 


0  vingi 


MORE 

Joseph  R.  Coyne, 
;  (202)  452-3204. 

.  1979. 


S 

PAROLE  commissiIOn:  National 
Commissioners  (t  le  Commissioners 
presently  maintai  ling  offices  at 
Washington,  D.C.  Headquarters). 

time  and  date:  Noonday,  November  19, 
1979,  at  1  p.m. 

320  First  Street,  N.W., 
20537. 

STATUS:  Closed  p  irsuant  to  a  vote  to  be 
taken  at  the  begin  ntng  of  the  meeting. 

MATTERS  TO  BE  CI  msiDERED:  Referrals 
from  Regional  Coi  nmissioners  of 
approximately  15  cases  in  which 
inmates  of  Federal  prisons  have  applied 
for  parole  or  are  c  ontesting  revocation 
of  parole  or  mandjatory  release. 

CONTACT  PERSON  FOR  MORE 

information:  A.  lonald  Peterson, 
Analyst:  (202)  724-3094. 


(S-2261-79  Filed  11-19-79: 


BILUNG  COOE  4410-01-  « 


10:  $3  ami 


Wednesday 
November  21,  1979 


Part  II 

Department  of  the 
Interior 


Bureau  of  Indian  Affairs 


Indian  Education  Policies,  Correction;! 
Transfer  of  Indian  Education  Functiorfs, 
Correction;  Grants  for  Tribally  Controlled 
Community  Colleges  and  Navajo 
Community  College 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  31a 

Indian  Education  Policies;  Correction 

November  15, 1979. 
AGENCY:  Bureau  of  Indian  A^airs, 
Department  of  the  Interior. 
action:  Correction  to  final  rule. 

summary:  Beginning  on  page  29832  of 
the  May  22, 1979,  Federal  Register  (44  FR 
29832),  there  was  published  a  notice  of 
proposed  rulemaking  to  add  a  new  Part 
31a  to  Chapter  1,  Subchapter  E,  of  Title 
25  of  the  Code  of  Federal  Regulations. 
Part  31a.  Indian  Education  Policies, 
prescribes  the  policies  for  the 
administration  of  all  BIA  education 
programs,  including  the  operation  of  the 
BIA  school  system.  These  changes  are 
required  by  sections  1130  and  1133  of 
the  Education  Amendments  of  1978 
(Pub.  L.  95-561;  25  U.S.C.  2010  and  2013). 

The  final  rule  published  on  Tuesday, 
October  9. 1979  (44  FR  58096).  contained 
an  effective  date  of  November  8, 1979. 
which  is  erroneous.  The  Hnal  rule  shall 
not  become  effective  less  than  45  days 
from  the  date  on  which  it  was 
transmitted  to  Congress. 
EFFECTIVE  DATE:  The  regulations  shall 
become  effective  not  less  than  45  days 
from  the  date  on  which  they  were 
transmitted  to  Congress.  (See  Section 
431  of  the  General  Education  Provisions 
Act  (20  U.S.C.  1232  and  25  U.S.C.  2018).) 
To  determine  the  effective  date,  contact 
the  person  below.  The  Bureau  will 
publish  a  document  confirming  the 
effective  date  of  this  regulation  at  a  later 
date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rick  C  Lavis.  Deputy  Assistant 

Secretary,  Department  of  the  Interior, 

18th  and  C  Streets.  NW,  Washington. 

D.C.,  (202)  34^7163. 

Rick  C  Lavis. 

Deputy  Assistant  Secretary — Indian  Affairs. 

(FR  Doc.  79-35665  Filed  U-20-79;  8:45  am| 
BHJJNa  CODE  4310-42-M 


25  CFR  Part  31b 

Transfer  of  Indian  Education 
Functions;  Correction 

November  15, 1979. 
agency:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 
ACTION:  Correction  of  final  rule. 

summary:  Beginning  on  page  29834  of 
the  May  22. 1979,  Federal  Register  (44  FR 


program  and  funcl 
Indian  Affairs  anfl 
regulations  to  be 
transferring  cont 
Area  education : 


29834),  there  was  published  a  notice  of 
proposed  rulemaldng  to  add  a  new  Part 
31b  to  Chapter  1.  Subchapter  E.  of  Tide 
25  of  the  Code  of  Federal  Regidations. 
Part  3lb,  Transfer  of  Indian  Education 
Functions,  changes  the  line  authority  for 
the  hdministratioQ  of  the  education   ■ 
ions  of  the  Bureau  of 
1  prescribes 
jllowed  in 
^1  over  Agency  and 
ictions  fiom  die 
Commissioner  of  Indian  Affairs  to  the 
Director.  Office  of  Indian  Education 
Programs,  and  his/her  subordinates. 
These  changes  ar^  required  by  sections 
1126  and  1127  of  the  Education 
Amendments  of  li78  (Pub.  L  95-561;  25 
U.S.C.  2006). 

The  final  rule  published  on  Tuesday. 
October  9. 1979  (44  FR  58101),  contained 
an  effective  date  of  November  8, 1979, 
which  is  erroneous.  The  final  rule  shall 
not  become  effective  less  than  45  days 
from  the  date  on  which  it  was 
transmitted  to  Cofigress. 
EFFECTIVE  DATE:  The  regulations  shall 
become  effective  aot  less  than  45  days 
from  the  date  on  which  they  were 
transmitted  to  CoBigress.  (See  Section 
431  of  the  General  Education  Provisions 
Act  (20  U.S.C.  123k)  and  25  U.S.C.  201B)). 
To  determine  the  effective  date,  contact 
the  person  below.  iThe  Bureau  will 
publish  a  document  confirming  the 
effective  date  of  tkis  regulation  at  a  later 
date. 

FOR  FURTHER  INFORMATION  CONTACT 
Rick  C.  Lavis.  Deouty  Assistant 
Secretary.  Depar^ient  of  the  Interior, 
18th  and  C  Streeti  N.W..  Washington, 
D.C.  (202)  343-716p. 

Rick  C.  Lam, 

Deputy  Assistant  Se  rretary- 

|FK  Doc  7«-JHeB  Ftted  11- 1»-79: 
MUJNG  COOE  4310-l»^  I 


■ — Indian  Affairs. 

8:45  am) 


25  CFR  Part  32b 


Grants  for  TribaH  f  Controlled 
Community  Colleges  and  Nava]o 
Community  College 

November  14, 1979. 
agency:  Bureau  of  Indian  Affairs. 
Department  of  Interior. 
action:  Final  rule 


summary:  Beginn  ng  on  page  29857  of 
the  May  22. 1979 1  ederal  Register  (44  FR 
29857),  the  Bureau  of  Indian  Affairs 
published  a  notici  of  proposed 
rulemaking  to  add  a  new  Part  33  to 
Chapter  25  of  die  Code  of  Federal 
Regulations.  Part  S3  was  previously 
assigned  to  another  reg\ilation  and 
inadvertendy  real  signed  to  this 
regulation.  For  thi » reason,  the  Part 


number  for  this  regulation  is  now 
dianged  to  32b  andjOll  sections  are 
dianged  to  read  32d.  The  rules  in  Part 
32b  implement  the  provisions  of  Public 
Law  95-471,  the  Tribally  Controlled 
Community  CoUegel  Assistance  Act  of 
1978. 

effective  date:  Ndvember  21. 1979. 
for  further  information  contact: 
Rick  C.  Lavis.  Deputy  Assistant 
Secretary — Indian  Affairs.  Department 
of  Interior,  18th  &  C  Streets.  N.W..  Rm. 
6352.  Washington.  p.C.  20240.  (202)  343- 
7183. 

SUPPLfMENTARY  INI 
Assistant  Secretai 
authority  to  issue 
Public  Law  95-471 


irmation:  The 

■Indian  Affairs' 
[ese  regulations  is 
ind  209  DM  a 


On  May  22. 1979  the  Bureau  of  Indian 
Affairs  published  proposed,regulations 
to  provide  grants  and  technical 
assistance  for  the  operation  and 
improvement  of  Tripally  Controlled 
Community  Colleges  and  the  Navajo 
Community  Collegel  The  public  was 
invited  to  offer  comkients  on  the 
proposed  rules  on  of  before  July  6. 1979. 
Numerous  comments  were  received 
Erom  the  public.  Eadh  of  the  comments 
was  carefully  considered  by  Task  Force 
No.  12.  which  was  constituted  by  the 
Assistant  Secretary— Indian  Affairs  to 
oversee  the  preparation  of  these 
regulations.  Some  changes  in  the 
proposed  regulations  were  made  by  the 
Task  Force  in  response  to  public 
comment.  Other  changes  were  made  as 
a  result  of  departmental  review  in  order 
to  conform  the  regulations  to  statutory 
authority  or  to  meet  administrative 
concerns.  Changes  in  the  proposed 
regulations  are  sumtnarized  below. 

A.  Comments  Adopted. 

§  32b.3    Various  pommentors 
proposed  changes  to  clarify  definitions 
and  make  them  move  specific.  In 
response  to  one  codmient.  the  Task 
Force  revtrrote  the  definition  of 
"Operating  Expenses"  under  section 
32b.3(l)  to  clarify  tl^e  term. 

i32b.7    A  commtenter  felt  the 
language  in  this  seaion  giving  the 
factors  to  be  considered  in  feasibility 
studies  was  discriminatory  and 
potentially  divisive]  The  Task  Force 
agreed  with  this  assessment  and  has 
changed  the  wording  for  factors  (1)  and 
(2).  Another  comme^ter  felt  that  the  90 
days  or  more  allowed  for  completion  of 
a  feasibility  study  was  excessive  and 
that  60  days  woidd  pe  adequate.  The 
Task  Force  agreed  with  this 
recommendation  and  has  revised  the 
section  to  allow  onfy  60  days. 

fi  32b.8    One  commenter  felt  that  a 
college  eligible  for  ftmding  during  Fiscal 
Year  1980  should  n<^t  have  to  wait  for 
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"the  academic  year  commencing  after 
the  date  of  approval  of  its  application" 
to  receive  a  grant  The  Task  Force 
agreed  with  this  idea,  and  the  section 
has  been  changed  to  allow  colleges 
qualifying  in  F.Y.  1980  to  receive  grants 
for  the  1979-1980  academic  year. 
Another  commenter  believed  that 
subparagraph  32b.8(d)(2)  should  be 
modified.  This  subparagraph  stated:  "a 
further  priority  for  awarding  grants 
among  them  shall  be  given  to  those  who 
appear  to  have  the  best  operations  or 
operating  proposals."  The  commentor 
felt  that  this  statement  created 
competition  and  was  not  in  keeping  with 
the  Act.  The  Task  Force  agreed  with  this 
assessment  and  has  modified  this 
section  so  that  further  priority  is  given 
"to  those  who  appear  to  be  in  the  best 
position  to  fulfill  the  purpose  of  the  Act 
and  to  those  whose  continued  existence 
would  be  threatened  if  they  did  not 
receive  such  a  grant." 

B.  Comments  Not  Adopted. 

§  32b.3    Many  comments  suggesting 
changes  in  definitions  were  considered 
but  not  adopted  by  the  Task  Force. 
Some  of  these  comments,  such  as  one 
suggesting  an  added  definition  of  "duly 
authorized  representative",  were 
rejected  as  being  unnecessary.  Other 
comments  suggesting  tiiat  the  definition 
of  "Community  College"  be  expanded 
were  rejected  because  the  definition  of 
"Community  College"  is  fixed  by 
statute. 

S  32b.4    A  commenter  felt  that  this 
section  should  state  that  college  by- 
laws, constitutions  and  policies  should 
adhere  to  Tribal  pohcies.  The  Task 
Force  did  not  agree  this  was  necessary 
because  Tribally  Controlled  Community 
Colleges  are  chartered  by  the  Tribe, 
which  is  therefore  in  the  best  position  to 
ensure  that  tribal  policies  are  adhered 
to. 

S  32b.5    A  comment  suggesting  that 
Community  Colleges  be  allowed  indirect 
costs  was  rejected  as  not  being 
authorized  by  the  Act. 

S  32b.6    A  suggestion  that  a  section 
be  added  to  establish  a  branch  of 
Commimity  Colleges  under  the  Director 
was  rejected  because  internal 
organization  is  more  appropriate  for 
inclusion  in  the  Bureau  Manual. 

S  32b    A  commenter  recommended 
that  this  section  estabhsh  a  deadline 
date  for  the  BIA  and  HEW  to  enter  into 
an  agreement  on  the  development  of 
feasibility  studies.  The  Task  Force 
rejected  this  reconunendation  because 
the  BIA  and  HEW  are  already 
negotiating  an  agreement  which  will 
allow  the  studies  to  be  conducted  as 
soon  as  these  regulations  are  final  and 
appropriated  funds  are  available. 


S  32b.7    One  commentor  suggested 
that  the  Director  of  Education  be  given 
authority  to  waive  the  requirement  for  a 
feasibility  study  if  a  college  has  been 
awarded  candidacy  status  by  a  regional 
accreditation  association.  The  Task 
Force  rejected  this  suggestion  because 
the  law  requires  feasibility  studies  and 
make  no  provision  for  waivers  of  any 
type.  Another  commentor  suggested  that 
the  rule  state  that  funding  for  feasibility 
studies  may  be  drawn  from  the 
Secretary's  general  administrative  fund. 
The  Task  Force  rejected  this  suggestion 
because  this  is  a  matter  of 
administrative  discretion  and  therefore 
not  appropriately  included  in  a  rule.  A 
comment  suggesting  that  "institutional 
status"  studies  be  allowed  in  lieu  of 
feasibility  studies  was  rejected  because 
the  law  specifies  feasibility  studies. 
Another  comment  on  feasibility  studies 
suggested  "clarifying"  Uieir  relationship 
to  older  colleges.  This  conunent  was 
also  rejected  because  the  law  requires 
that  all  colleges,  whether  previously 
established  or  not.  undergo  feasibility 
studies  before  becoming  eligible  for 
grants.  A  comment  suggesting  a  change 
of  wording  in  subsection  (d)  was 
rejected. 

§  32b.8    A  conunentor  suggested 
including  a  definition  of  "education 
program"  in  subparagraph  (d)(1).  The 
Task  Force  rejected  this  comment 
because  "education  program"  is  already 
defined  in  S  32b.3. 

S  32b.  10    A  commentor  recommended 
that  this  section  mention  that  funding 
for  technical  assistance  is  limited  by 
Public  Law  95-471  to  appropriations 
specifically  designated  for  that  purpose. 
"The  Task  Force  rejected  this 
recommendation  because  Public  Law 
95-471  ah-eady  states  the  limitation  and 
no  regulatory  language  is  needed. 

§  32b.  12    A  commentor  recommended 
that  this  section  be  expanded  to  detail 
line  items  for  feasibility  studies, 
operational  grants,  and  technical 
assistance  for  1980  and  beyond.  The 
Task  Force  rejected  this 
recommendation  because  specifying  line 
items  might  provide  more  money  for  one 
of  the  three  activities  at  the  expense  of 
limiting  money  available  for  one  or  more 
of  the  others. 

C.  Other  Changes 

§  32b.l    That  portion  of  the  statement 
of  policy  which  did  not  directiy  relate  to 
the  Department's  functions  with  respect 
to  Indian  education  has  been  omitted. . 

S  32b.3    The  definition  of  "FTE"  and 
"Academic  term"  have  been  revised  for 
clarity  and  to  conform  them  to  the 
statutory  language.  Definitions  of 
"Academic  year"  and  "part  time/full 
time"  have  been  added.  Under  the 


I 

regulations,  a  college  will  detennine  the 
number  of  FTE  Indian  students 
registered  at  the  end  of  the  sixtli  week 
of  each  academic  term.  : 

The  FTE  for  an  academic  ter4  is 
determined  by  the  formula: 
FrE=Fr+PTCR/l2  where  FT  i^  die 
number  of  full  time  Indian  students 
(those  carrying  12  or  more  credit  hours 
at  the  end  of  the  sixth  week  of  the  term) 
and  PTCR  is  the  sum  of  credit  hours  for 
which  part-time  students  are  registered 
at  the  end  of  the  sixth  week  of  Qie  term. 
Grant  calculations  under  §  32b.9  are 
determined  by  adding  the  Indiaa  FTE  for 
each  academic  term  and  dividlK  by  the 
number  of  terms  in  the  academic  year 
and  multiplying  that  figure  times  $4,000. 
For  example,  in  a  school  operating  on  a 
two  semester  basis  and  the  following 
enrollments,  the  FTE  and  grant  | 
calculations  would  be  as  follows: 


F«l       FT= 

Spring  FT= 


=275studantf 
=225  students 


FaiFTE    =275  + 


PTCR=MOho« 
PTCR-TSOhouS 
800 

12 


-275+66.67 
-341.67 

Spring  FTE   -225+— 
12 

=225+60 
-285 

Annu.lgnint=    P*  FTE + Spring  FTE 


341.67+285 


626.67 


XS4.000 


XS4.000 


X  $4,000 


-  313.33xS4.000 

-  $1,253,320.00 

In  addition,  the  definition  of 
"institution  of  higher  education'lin 
§  32b.3(j)  has  been  changed.  Th( 
definition  is  fixed  by  statute  anc 
includes  (1)  accredited  colleges,  |[2) 
unaccredited  colleges  with  respect  to 
which  the  Commissioner  of  Education 
(DHEW)  has  annually  determined  will 
meet  accreditation  standards  within  a 
reasonable  time,  and  (3)  unaccredited 
colleges  whose  credits  are  acce|ited  on 
transfer  by  three  accredited  colleges. 
Determinations  of  institutional  status 
under  the  law  are  the  responsibility  of 
DHEW.  which  under  current  practice 
uses  regional  advisory  groups  to! 
evaluate  colleges  and  publishes  lists  of 
qualifying  institutions.  [ 

S  32b.6  This  section,  dealing  Hfith  the 
role  of  HEW  in  conducting  feasibility 
studies  has  been  rewritten  for  clarity, 
but  there  was  no  substantive  chinge 
other  than  designating  the  Assistant 
Secretary,  rather  than  the  Director,  as 
the  official  responsible  for  enterj^  into 
the  agreement. 
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S  J2Z>.  7  Subsection  (b)  of  this  section 
was  revised  to  make  it  clear  that  the  Act 
requires  Indian  tribes,  not  the  colleges, 
to  request  a  feasibility  study  and  that  a 
feasibility  study  may  be  undertaken 
even  before  a  college  is  formally 
established.  Also,  mention  of  giving 
priority  in  scheduling  feasibility  studies 
has  been  deleted.  Also,  subsection  (c) 
was  added:  "The  Director  of  Education 
will  issue  guidelines  for  conducting  the 
feasibility  studies."  This  is  in  keeping 
with  the  practice  of  treating  the 
implementation  of  technical  procedures 
with  greater  detail  in  a  separate 
document. 

§  32b.8  Subsection  (b]  of  this  section 
was  revised  to  require  applications  to 
contain  the  listed  information. 
Subsection  (c)(3)  was  revised  to  include 
appeal  procedures  similar  to  those 
under  S  32b.7,  in  case  of  disapproval  of 
grant  applications.  The  provisions 
relating  to  calculation  of  the  grant  have 
been  clarified.  The  date  for  payment  of 
the  first  installment  of  grant  funds  in 
subsection  (e)  has  been  changed  from 
September  1  to  October  1  or  the  first  day 
on  which  appropriated  funds  are 
available,  whichever  is  later,  in  ordgrto 
accommodate  budgetary  concerns. 
Subsection  (g)  of  this  section  was 
omitted  to  make  it  clear  that  funding 
under  the  regulations  requires  annual 
submission  and  approval  of  an 
application  for  assistance.  A  new 
subsection  (g)  has  been  added  to 
provide  for  adjustment  or  recovery  of 
grant  overpayments  due  to  fraud  or 
mistake. 

§  32b.9  The  last  sentence  has  been 
revised  to  clarify  that  periodic  reporting 
of  FTE  counts  is  required.  The  reports 
are  necessary  to  calculate  advance 
installments  on  the  grants. 

The  regulations  in  Subpart  B 
applicable  to  the  Navajo  Community 
College  have  been  revised  to  make  them 
conform  to  the  changes  made  in  Subpart 
A. 

These  regulations  are  being 
promulgated  as  effective  immediately 
upon  publication,  rather  than  after  30 
days,  under  5  U.S.C.  553(d)(3)  in  order 
that  eligible  colleges  may  apply  for  and 
receive  funding  as  soon  as  possible  after 
appropriated  funds  become  available 
and  because  these  regulations  impact 
primarily  upon  only  a  few  Indian  tribes 
and  colleges  who  have  had  full 
opportimity  to  comment  and  not  upon 
the  public  generally. 

The  Department  of  the  Interior  has 
determined  that  these  regulations  are 
not  a  major  Federal  action  within  the 
scope  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  4332(2)(c). 

The  Department  of  Interior  has 
determined  that  this  is  not  a  signiHcant 


rule  and  does  notlrequire  a  regiilatory 
analysis  under  E^cutive  Order  12044 
and  43  CFR  Part  M. 

The  primary  aiwior  of  this  docimient 
is  Leroy  Clifford,  bteering  Committee 
Member  and  Task  Force  No.  12 
Chairman.  Addreis:  1626  High  Street, 
Denver,  Coloradoj  80218.  Telephone: 
(302)  321-5909.      j 

With  the  above  changes,  a  new  Part 
32b  of  Chapter  1  Title  25  of  the  Code  of 
Federal  Regulaticiis  is  adopted  as  set 
forth  below:         j 

PART  32b— GRANTS  TO  TRIBALLY 
CONTROLLED  COlMIUNITY 
COLLEGES  AND  NAVAJO 
COMMUNITY  COLLEGE 

Subpart  A— Tribally  Controlled  Community 
Colleges 

Sec. 

32b.l  Purpose. 

32b.2  Scope. 

32b.3  Definitions. 

32b.4  Eligible  Recibients. 

32b.5  Eligible  Activities. 

32b.6  HEW  Particibation. 

32b.7  Feasibility  Studies. 

32b3  Grants. 

32b.9  Reports. 

32b.lO  Technical  Assistance. 

32b.ll  General  Provisions. 

32b.l2  Annual  Budget 

32b.l3  Criminal  Panalities. 

Subpart  B — NavaJOjCommunlty  College 

32b.20    Purpose. 

32b.21     Scope. 

32b.22    Definitions,  ;. 

32b.23    Eligible  Acl  ivities. 

32b.24     Grants. 

32b.25     Reports. 

32b.26    Technical  I  .ssistance. 

32b.27    General  Pre  visions. 

32b.28    Criminal  Pc  nalties. 

Authority:  Sectioi  s  114  and  203(a]  of  Public 
Law  9&-471.  25  U.S.  1. 1815,  25  U.S.C.  640c- 
1(c). 

Subpart  A— TribiMly  Controlled 
Community  ColMges 

§  32b.1.   Purpoee.  I 

The  policy  of  the  Department  of  the 
Interior  is  to  support  and  encourage  the 
establishment,  operation,  and 
improvement  of  tiibally  controlled 
community  colleges  to  ensure  continued 
and  expanded  edpcational  opportunities 
for  Indian  students.  The  regulations  in 
this  Subpart  preseribe  procedures  for 
providing  financial  and  technical 
assistance  to  thisiend  under  the  Tribally 
Controlled  Conur  unity  College 

1978  (Pub.  L  95-471, 
.S.C.  1801  et  seq.). 


Assistance  Act  o 
92  Stat.  1325.  25  I 


§32b.2    Scope. 

The  regulation! 
applicable  to  the 
and  technical 


in  this  Subpart  are 
)rovi8ion  of  financial 
assistance  to  Community 


Colleges  under  Titl^  I  of  the  Act  Iliey 
do  not  apply  to  the  provision  of 
assistance  to  Navajia  Commonity 
College.  Subpart  B  of  this  Part  applies  to 
assistance  to  Navajo  Community 
College  under  Title  ill  of  the  Act 

§32b.3    Oeflnltloiw. 

As  used  in  this  Si  ibpart  A: 

(a)  "Academic  Term"  means  a 
semester,  trimester,  or  other  such  period 
(not  less  than  six  (^  weeks  in  duration) 
into  which  a  community  college 
normally  subdivided  its  academic  year, 
but  does  not  include  a  summer  term. 

(b)  "Academic  Year"  means  a  twelve 
month  period  established  by  a 
community  college  and  approved  by  the 
Director  of  Education  as  the  annual 
period  for  the  operation  of  the  college's 
education  programs. 

(c)  "The  Act"  mekns  the  Tribally 
Controlled  Commuaity  College 
Assistance  Act  of  1978  (Pub.  L  95-471. 
92  Stat.  1325,  25  U.3.C.  1801  et  seq.). 

(d)  "Assistant  Secretary"  means  the 
Assistant  Secretary  for  Indian  Affairs  of 
the  Department  of  the  Interior,  or  his/ 
her  duly  authorized  representative. 

(e)  "Community  (tollege"  means  an 
institution  of  higher  education  which  (1) 
is  formally  controlled  or  operated  and 
managed  by  the  governing  body  of  an 
Indian  Tribe  or  by  the  governing  bodies 
of  two  or  more  Indi  m  Tribes,  or  (2)  is 
established  or  is  ot  lerwise  sanctioned 
or  chartered  by  resi  >lution,  ordinance,  or 
other  official  actior  (which  is  still  in  full 
force  and  effect)  of  such  governing  body 
or  bodies.  Howevei,  for  purposes  of  this 
definition,  only  one  such  institution  shall 
be  recognized  with  respect  to  any  one 
Tribe.  A  Communit  ( College  that  meets 
the  requirements  of  this  definition  with 
respect  to  more  than  one  Tribe  must 
meet  such  requirenients  with  respect  to 
at  least  one  Tribe  tnat  has  no  other 
currently  formally  (|ontrolled,  operated 
and  managed,  estaolished,  sanctioned, 
or  chartered  Commimity  College. 

(f)  "Director  of  Education"  means  the 
Director  of  the  Office  of  Indian 
Education  Programs  of  the  Bureau  of 
Indian  Affairs,  or  his/her  duly 
authorized  representative. 

(g)  "Full  Time  Equivalent"  or  "FTE", 
means  the  number  of  Indian  students  (1) 
enrolled  full-time  for  an  entire  academic 
term  at  a  community  college,  calculated 
on  the  basis  of  regiitrations  as  in  effect 
at  the  conclusion  oi  the  sixth  week  of  an 
academic  term,  plus  (2)  the  full-time 
equivalent  of  the  namber  of  other  Indian 
students  who  are  enrolled  part-time  for 
an  entire  academic  term  at  a  community 
college  (determined  on  the  basis  of  jthe 
quotient  of  die  8um{  of  credit  hours  for 
which  all  such  part>time  students  are 
registered  during  such  academic  term. 


Fedenl  Regirter  /  Vol.  44,  No.  226  /  Wednesday.  November  21,  1979  /  Rule»  and  Reguiations    67043 


divided  by  twelve  (12)),  calculated  on 
the  basis  of  registrations  as  in  effect  at 
the  conclusion  of  the  sixth  week  of  an 
academic  tenn.  The  formula  for 
calculating  the  Indian  FTE  for  an 
academic  term  is  expressed 
mathematically  as  FTfi=FT-»-PTCR/l2 
where  FT  is  the  niunber  of  full  time 
Indian  students  (those  carrying  12  or 
more  credit  hours  at  the  end  of  the  sixth 
week  of  the  academic  term)  and  PTCR  is 
the  number  of  credit  hours  for  which 
part-time  Indian  students  are  registered 
at  the  end  of  the  sixth  week  of  an 
academic  term. 

(h)  "Indian"  means  a  person  who  is  a 
member  of  an  Indian  Tribe  and  is 
eligible  to  receive  services  from  the 
Secretary  of  the  Interior  because  of  his/ 
her  status  as  an  Indian. 

(i)  "Indian  Tribe"  means  an  Indian 
tribe,  bemd.  nation,  pueblo,  rancheria,  or 
other  organized  group  or  community, 
including  any  Alaskan  Native  Village  or 
regional  or  village  corporation  as 
defined  in  or  established  under  the 
Alaska  Native  Claims  Settlement  Act, 
which  is  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  status  as  Indians. 

(j)  "Institution  of  Higher  Education" 
as  defined  in  Pub.  L  95-471 
(incorporating  in  part  §  1201  of  the 
Higher  Education  Act  of  1965),  means  an 
educational  institution  in  any  State 
which  (1)  admits  as  regular  students 
only  persons  having  a  certificate  of 
graduation  &om  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  a  certificate,  (2) 
provides  an  educational  program  for 
which  it  awards  a  bachelor's  degree  or 
provides  not  less  than  a  two-year 
program  which  is  acceptable  for  full 
credit  toward  such  a  degree,  (3)  is  a 
public  or  other  nonprofit  institution,  and 
(4)  is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association  or,  if  not  so  accredited,  (A) 
is  an  institution  with  respect  to  which 
the  Commissioner  of  Education  has 
determined  that  there  is  satisfactory 
assurance,  considering  the  resources 
available  to  the  institution,  the  period  of 
time,  if  any.  during  which  it  has 
operated,  the  effort  it  is  making  to  meet 
aco^ditation  standards  and  the  purpose 
for  which  this  determination  is  being 
made,  that  the  institution  will  meet  the 
accreditation  standards  of  such  an 
agency  or  association  within  a 
reasonable  time,  or  (B)  is  an  institution 
whose  credits  are  accepted,  on  transfer, 
by  not  less  than  three  institutions  which 
are  so  accredited,  for  credit  on  the  same 
basis  as  if  transferred  from  an 
institution  so  accredited.  Such  term  also 


ituzludes  any  school  which  provides  not 
less  than  a  one-year  program  of  training 
to  prepare  students  for  gainful 
employment  in  a  recognized  occupation 
and  which  meets  the  provisions  of 
clauses  (1),  (2),  (3),  and  (4).  Such  term 
also  includes  a  public  or  nonprofit 
private  educational  institution  in  any 
State  which,  in  lieu  of  the  requirement  in 
clause  (1).  admits  as  regular  students 
persons  who  are  beyond  the  age  of 
compulsory  school  attendance  in  the 
State  in  which  the  institution  is  located 
and  who  have  the  ability  to  benefit  from 
the  training  o^red  by  the  institution. 

(k)  "National  Indian  Organization" 
means  any  oi^ganization  of  Indians. 
found  by  the  Director  of  Education  to  be 
nationally  based,  representing  a 
substantial  Indian  constituency,  and 
expert  in  the  field  of  Indian  education. 
Notice  of  such  findings  shall  be 
published  in  the  Federal  Register  with 
an  opportmiity  for  comment  fi-om  the 
public  and  no  such  finding  shall  be 
effective  earlier  than  30  days  after 
publication. 

(1)  "Operating  Expenses  of  Education 
Programs"  means  the  obligations  and 
expenditures  of  a  community  college  for 
post-secondary  activities,  including 
administration,  instruction,  attendance, 
health  and  other  student  services, 
operation,  maintenance  and  repair  of 
plant,  fixed  charges,  and  other  related 
expenses,  but  not  including 
expenditures  for  the  acquisition  or 
construction  of  academic  facilities.  (The 
term  "academic  facilities"  means 
structures  suitable  for  use  as 
classrooms,  laboratories,  Ubraries,  and 
related  facilities  necessary  or 
appropriate  for  instruction  of  students, 
or  for  research,  or  for  administration  of 
the  educational  or  research  programs  of 
an  institution  of  higher  education  or  as 
dormitories  or  student  services 
buildings,  cmd  maintenance,  storage, 
support,  or  utility  facilities  essential  to 
operation  of  the  foregoing  facilities.) 

(m)  "Part-time"  means  registered  for 
less  than  twelve  (12)  credit  hours  for  an 
academic  term;  "full-time"  means 
registered  for  twelve  (12)  or  more  credit 
hours  for  an  academic  term. 

(n)  "Unused  Portion  of  Received 
Funds"  means  the  amount  of  financial 
assistance  provided  under  this  Subpart 
to  a  Community  College  for  an  academic 
year  which  has  not  been  obligated  or 
expended  by  the  Community  College  by 
July  1  of  that  academic  year. 

§  32b.4    ENgKile  recipients. 

FinaxKual  assistance  under  this 
Subpart  shall  be  available  only  to  a 
Community  College  which: 


(a)  Is  governed  by  a  board  of 
directors,  regents;,  or  trustees,  a  liajority 
of  whom  are  Indians: 

(b)  Demonstrates  its  adherence  to 
stated  goals,  a  philosophy,  or  a  plan  of 
operation  which  is  directed  to  maet  the 
needs  of  Indians,  and  has  fonnall|y 
adopted,  in  writing,  such  goals, 
philosophy,  or  plan  of  operation,  which 
may  be  in  the  form  of  a  constitut^n,  by- 
laws, or  policy  statement  of  the   I 
Community  CoDege;  | 

(c)  If  in  operation  for  more  thatt  one 
year,  has  students  a  majority  of  whom 
are  Indian:  and 

(d)  Upon  completion  of  a  feasibility 
study,  receives  a  positive  determination, 
and; 

(e)  Is  not  in  violation  of  S  32b.1 1  of 
this  Subpart 

§32b.5    EiigB>le  acttvttin. 

Financial  assistance  under  thi* 
Subpart  shall  be  available  to  de^ay 
only  the  operating  expenses  of 
education  programs  of  Community 
Colleges.  Financial  assistance  uMler  this 
Subpart  shall  not  be  used  for  relnous 
worship  or  sectarian  instruction,  put 
nothing  in  this  Subpart  shall  be    | 
construed  as  barring  instruction  fci 
comparative  religions  or  cultures  or  in 
languages  of  Indian  tribes. 

§32b.6    HEW  participation. 

The  Assistant  Secretary  few  In<|ian 
Affairs  is  authorized  to  enter  intq  an 
agreement  with  the  Assistant  Se<iretary 
for  Education.  Department  of  Health. 
Education,  and  Welfare,  and  to  rf  vise 
such  agreement  as  necessary,  to  assist 
the  Director  of  Education  in  the 
development  of  plans,  procedure$.  and 
criteria  for  feasibility  studies  un(ier  this 
Subpart  and  to  provide  the  Diredtor 
with  technical  assistance  in  conducting 
such  feasibility  studies,  including 
determinations  as  to  the  reasonable 
number  of  students  required  to  support  a 
Community  College.  j 

§32b.7    Feasibility  studies.  | 

(a)  Grants  under  S  32b.8  of  thisj 
Subpart  may  be  made  to  a  Comnmnity 
College  only  after  a  positive        ^ 
determination  of  feasibility  as  provided 
in  this  section. 

(b)  Within  thirty  (30)  days  of  r«|ceiving 
a  resolution  or  other  duly  authorised 
request  from  the  governing  body  of  one 
or  more  Indian  Tribes,  the  Director  of 
Education  shall  initiate  a  feasibility 
study  to  determine  whether  therelis 
justification  to  encourage  and  maintain 
a  Community  College  for  such  tribe  or 
tribes.  The  feasibility  study  shall  give 
consideration  to  the  following  famors: 

(1)  Financial  feasibility  based  opon 
potential  enrollment 
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requirements  set  ^rth  in  S  32b.ll  of  this 
Subpart  together  ^th  any  request  and 
justification  for  a  jspecific  waiver  of  any 
requirement  of  25  CFR  Part  278  which 
the  Community  College  believes  to  be 
inappropriate; 

(10)  Certificatio|i  by  the  chief 
executive  officer  6f  the  Community 
College  that  the  information  on  the 
appUcation  is  complete  and  correct  and 
that  the  application  has  been  filed  with 
the  governing  body  or  bodies  of  the 
Tribe  or  Tribes  which  control  or  have 
sanctioned  or  chartered  it. 

(c)(1)  Within  thjrty  (30)  days  of 
receiving  an  application  required  under 
subsection  (b)  of  this  section,  the 
Director  of  Education  shall  review  the 
application  submitted  by  the  Community 
College  and  any  comments  with  respect 
thereto  filed  by  thie  Tribe(s)  or  by  any 
national  Indian  oi:sanization(s]  whose 
assistance  has  been  requested  by  the 
Community  College,  and  make  a  grant 
award  in  an  amount  determined  under 
subsection  (d)  of  this  section  to  the 
Community  Collete  if  the  appUcation 
qualifies  the  Community  College  to 
receive  a  grant.    | 

(2)  In  the  case  of  any  Community 
College  whose  application  is  not 
approved,  the  Director  shall  promptly 
send  a  notice  of  snch  action  to  the 
Community  Colleie.  Such  notice  shall 
include  a  statement  of  the  specific 
reasons  for  not  approving  the 
application  and  a  statement  advising  the 
College  of  its  righl  within  thirty  (30) 
days  to  amend  or  supplement  the 
application  on  fil^  to  rectify  the  defect. 

(3)  Final  disapproval  of  a  grant 
application  by  diq  Director  after  the 
thirty  day  period  referred  to  in 
subsection  (c)(2),  or  a  failure  of  the 
Director  of  Education  to  approve  an 
application  withiij  thirty  (30)  days  of  its 
receipt  may  be  appealed  by  a 
Community  College  in  the  same  manner 
as  provided  in  subsections  (d)  and  (f)  of 
S  32b.7. 

(4)  A  Grant  award  under  an  approved 
application  shall  l;>e  evidenced  by  a 

igned  by  the  Director 

rporating  the 

e  provisions  required 


(2)  Evidence  of  low  tribal  levels  of 
tribal  matriculation  in  and  graduation 
from  postsecondary  educational 
institutions; 

(3)  Tribal,  linguistics,  or  cultural 
di^erences; 

(4)  Isolation; 

(5)  Presence  of  alternate  education 
sources; 

(6)  Proposed  curriculimi; 

(7)  The  benefits  of  continued  and 
expanded  educational  opportunities  for 
Indian  students. 

(c)  The  Director  of  Education  will 
issue  detailed  guidelines  for  conducting 
and  analyzing  the  feasibility  studies. 

(d)  Feasibihty  studies  under  this 
section  shall  be  conducted  in 
consultation  with  the  tribal  governing 
body  ur  bodies  involved  or  their 
designated  representatives.  Each 
feasibihty  study  shall  be  completed  and 
filed  by  the  Director  of  Education  within 
sixty  (60)  days  after  the  feasibility  study 
has  been  initiated.  The  study  shall  be 
filed  with  (1)  the  Assistant  Secretary,  (2) 
the  tribal  governing  body  or  bodies 
requesting  the  studies,  and  (3)  with  the 
bodrd  of  directors,  regents,  or  trustees  of 
the  Community  College,  if  already 
established. 

(e)  In  the  case  of  any  feasibility  study 
which  results  in  a  negative 
determination  by  the  Director  of 
Education,  a  Tribe  requesting  the  study 
maywithin  thirty  (30)  days  of  receipt  of 
the  study  or  of  notice  of  such 
determination  file  a  notice  of  appeal 
with  the  Assistant  Secretary.  Following 
the  timely  filing  of  a  Tribe's  notice  of 
appeal,  the  Tribe  and  Community 
College  shall  have  a  right  to  a  formal 
review  of  the  feasibility  study,  including 
a  hearing  upon  reasonable  notice  within 
sixty  (60)  days  before  the  Assistant 
Secretary  (or  his/her  designee,  other 
than  the  Director  of  Education  or  any 
federal  employee  under  the  Director's 
supervision).  At  the  hearing,  the 
appealing  Tribe  or  the  Community 
College  (or  both)  may  present  additional 
evidence  or  arguments  to  justify 
feasibility.  Within  thirty  (30)  days  of  the 
hearing,  the  Assistant  Secretary  shall 
issue  a  written  ruling  either  confirming, 
modifying,  or  reversing  the  original 
determination.  The  ruling,  which  shall 
be  final  for  the  Department,  shall  be 
mailed  or  otherwise  delivered  to  the 
appealing  Tribe  and  the  Community 
College  within  one  week  of  its  issuance. 

In  any  case  where  the  original 
negative  determination  is  not  reversed, 
the  Assistant  Secretary's  ruling  shall 
specify  the  grounds  for  the  decision  and 
state  the  manner  in  which  the 
determination  related  to  each  of  the 
factors  specified. 


(f)  A  negative  determination  shall  not 
prevent  a  Tribe  from  requesting  another 
feasibility  study;  but  no  more  than  one 
feasibility  study  shall  be  requested  for 
any  given  Comn^unity  College  per  year. 

§  32b.8    Grant*. 

(a)  Each  Community  College  which 
has  received  a  positive  feasibility  study 
determination  under  §  32b.7  of  this 
Subpart  shall  be  entitled  to  apply  for 
financial  assistamce  under  this  Subpart. 

(b)  Except  with  respect  to  applications 
for  grants  for  the  1979-1980  academic 
year,  each  Community  College  shall 
make  an  appUcation  to  the  Director  of 
Education  before  January  31,  of  the  year 
preceding  the  academic  year  for  which 
financial  assistance  is  requested.  Each 
appUcation  must  contain  the  following 
information:       | 

(1)  The  name  knd  address  of  the 
Community  College  and  the  names  of 
the  members  of  the  governing  board  and 
the  number  of  iti  members  who  are 
Indian;  | 

(2)  A  statement  that  the  Community 
College  has  received  a  positive 
feasibiUty  deternination  and  the  date 
thereof;  | 

(3)  A  written  statement  of  the  goals, 
philosophy,  or  proposed  plan  of 
operation  sufficient  to  demonstrate  that 
its  education  program  or  proposed 
program  is  desioied  to  meet  the  needs 
of  Indians;         ] 

(4)  In  the  easel  of  a  Community  College 
which  has  been  In  operation  for  more 
than  one  year,  a|  statement  of  the  total 
number  of  FTE  Ihdian  students  and  the 
total  number  of  aU  FTE  students; 

(5)  If  the  Community  College  has  not 
yet  begun  operations,  a  statement  of 
expected  enrollment,  including  the  total 
number  of  FTE  students  and  the  number 
of  FTE  Indian  st  idents; 

(6)  The  name  i  ind  address  of  the 
Indian  Tribe  or  "Tribes  which  control  or 
operate  and  manage,  or  have 
estabUshed,  saiiptioned,  or  chartered  the 
Commimity  College,  and  a  statement  as 
to  which  of  thos^  Tribes  have  not  done 
so  with  respect  lo  any  other  Community 
College; 

(7)  A  curriculum,  which  may  be  in  the 
form  of  a  collega  catalog  or  like 
pubUcation;        I 

(8)  A  proposed  budget,  showing  total 
expected  operating  expenses  of 
education  programs  and  expected 
revenues  from  all  sources  for  the 
academic  year  tp  which  the  information 
applies;  I 

(9)  An  assmaiice  that  the  Community 
CoUege  wiU  not  deny  admission  to  any 
Indian  student  fatecause  that  student  is 
not  a  member  oi  a  specific  tribe  or 
because  such  stadent  is  a  member  of  a 
specific  tribe,  aqd  will  comply  with  the 


grant  agreement, 
of  Education,  inci 
application  and 
by  §  32b.ll. 

(d)(1)  In  fiscal  yjear  1980,  each 
Community  CoUege  which  qualifies  for  a 
grant  wiU  receivela  grant  for  academic 
year  1979-80;  thei^after  each 
Community  CoUege  which  qualifies  for  a 
grant  shall  receive  a  grant  for  the 
academic  year  commencing  after  the 
date  of  approval  of  its  application. 
Except  as  provided  in  subsection  (d)(3) 
grants  shaU  be  in  fan  amount  equal  to 
$4,000  multiplied 
Indian  students  in 


ly  the  number  of  FTE 
attendance  at  such 


coUege  during  each  academic  term 
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overpayments  or  otliefwiae  atte«ipt  to 
recover  such  overpayments. 

(h)  Eligibility  for  ^snts  under  this 
Subpart  shaU  not,  by  itself,  bar  • 
Community  College  &om  qualifying  for 
or  receiving  financial  assistance  under 
any  other  Federal  prqgram  for  which  it 
may  qualify.  | 


divided  by  tlae  number  of  academic 
terms  in  the  academic  year,  except  that 
no  such  grant  shaU  exceed  the  annual 
operating  expenses  of  the  education 
programs  provided  by  the  Community 
CoUege.  The  mathematical  formula  for 
calcnkiting  the  base  grant  is  BG  (Base 
Grant)  = 


14000  I  rn 


TEKM  1 


JliniwiIlllL^ILTcw! ». 


where  FTE  is  the  Indian  FTE  for  each  of 
the  academic  terms  during  the  academic 
year  calculated  in  conformity  with 
S  32b.3(g)  of  this  Subpart  and  N  is  the 
number  of  academic  terms  in  the 
academic  year. 

(2)  For  the  first  Federal  fiscal  year  for 
which  funds  are  appropriated  for  grants 
under  this  Subpart,  not  less  than  eight 
(8)  nor  more  than  fifteen  (15)  grants  shaU 
be  approved;  priority  in  awarding  such 
grants  shsdl  be  given  to  Community 
Colleges  which  are  operating  on 
October  17. 1978,  and  which  have  a 
history  of  service  to  the  Indian  people. 
(If  more  than  fifteen  (15)  Community 
CoUeges  meeting  these  two  (2) 
conditions  submit  applications  for  the 
first  fiscal  year,  a  further  priority  for 
awarding  grants  among  them  shall  be 
given  to  those  who  appear  to  be  in  the 
best  position  to  fulfiU  the  purpose  of  the 
Act  and  to  those  whose  continued 
existence  would  be  threatened  if  they 
did  not  receive  such  a  grant). 

(3)  AU  grants  under  this  section  shaU 
be  subject  to  the  availabiUty  of 
appropriations  and  the  amount  thereof 
shall  be  ratably  reduced  for  all 
Community  CoUeges  if  the  sums 
appropriated  for  any  fiscal  year  for 
financial  assistance  under  this  Subpart 
are  not  sufficient  to  pay  the  fuU  amounts 
to  which  the  eligible  Community 
CoUeges  are  otherwise  entitled  under 
subsection  (d)(1). 

(e)  The  Director  of  Education  shaU 
authorize  payments  to  each  such 
Community  College  in  advance 
instaUments  by  letter  of  credit  or 
Treasury  check  in  an  amount  equal  to 
fifty  percent  (50%)  of  the  grant  amount 
available  for  aUotment  to  such 
Conmiunity  CoUege  for  such  academic 
year  under  subsection  (d)  of  this  section 
on  or  before  October  1st  of  such 
College's  academic  year  (except  for 
1979-60)  or.the  first  day  on  which 
appropriations  for  the  fiscal  year 
beginning  on  such  date  are  available  for 
obligation  by  BLA  whichever  occurs 
later,  based  on  the  number  of  FTE 
Indian  students  calculated  on  the  basis 
of  registrations  as  in  effect  at  the 
conclusion  of  the  sixth  week  of  the  final 
academic  term  of  the  preceding 


academic  year.  On  or  before  January  Ist 
(or  such  odier  date  that  is  the  first  day 
of  the  fifth  month)  of  such  College's 
academic  y««r.  payments  shaU  be  made 
in  the  form  of  advance  installments  to 
each  Community  CoUege  in  an  amount 
equal  to  seventy-five  percent  (75%)  of 
the  grant  amount  available  for  aUotment 
to  such  CoDununity  CoUege  for  such 
academic  year  imder  subsection  (d)  of 
this  section,  calculated  on  the  basis  of 
registrations  at  the  conclusion  of  sixth 
week  of  the  academic  year,  less  the 
amount  previously  advanced  for  such 
academic  year.  On  or  before  July  1st  (or 
such  other  date  that  is  the  first  day  of 
the  eleven^  month)  of  each  such 
academic  year  the  balance  of  the  grant 
amount  to  whidi  each  CoUege  is  entitled 
imder  subsection  (d)  of  this  section  shall 
be  paid  to  such  CoUege.  In  the  event  that 
additional  sums  are  appropriated  to 
which  such  Community  CoUeges  are 
entitled  under  section  110(a)  of  the  Act 
and  subsection  (d)  of  this  section,  these 
amounts  shall  be  included  in  such  final 
payments. 

(f)  If  with  respect  to  any  academic 
year  the  amounts  of  financial  assistance 
hereunder  have  been  ratably  reduced  as 
provided  in  subsection  (d)(3)  of  this 
section  and  additional  funds  have  not 
been  appropriated  to  pay  the  fuU 
amount  of  such  reductions  on  or  before 
June  Ist  of  such  year,  the  Director  of 
Education  shall  notify  each  Community 
College  of  such  fact  in  writing,  and  each 
Community  College  shall  report  in 
writing  to  the  Director  of  Education  on 
or  before  July  1st  of  such  year  the 
amount  of  unused  portion  of  received 
funds.  The  total  of  such  reported  unused 
portions  of  received  funds  shaU  be 
reallocated  by  the  Director  of  Education 
in  proportion  to  the  amount  of  financial 
assistance  to  which  each  Community 
CoUege  is  entided  under  subsection  (d) 
but  which  has  not  been  provided  due  to 
the  ratable  reductions  provided  for 
therein,  (except  that  no  Community 
College  shaU  receive  more  than  the  total 
annual  cost  of  the  education  programs 
provided  by  such  CoUege)  and  payments 
shaU  be  made  reflecting  such 
reallocations  on  or  before  August  1st  of 
such  academic  year. 

(g)  If  the  Director  of  Education 
determines  that  a  Community  College 
has  received,  through  mistake  or  fi^ud. 
payments  of  financial  assistance  under 
this  Subpart  to  which  it  was  not  entitled, 
the  Director  shaU  promptly  notify  the 
college,  which  may  appeal  the  Director's 
determination  under  the  procedures  set 
forth  in  S  32b.7.  and  adjust  the  amount 
of  payments  to  the  college  under  this 
Subpart  for  the  same  or  subsequent 
academic  years  to  compensate  for  such 


§  32b.9    Raports.  ff 

Each  Community  CoUege  receiving 
financial  assistance  under  this  S|ubpart 
shaU  provide  to  the  Director  of  \ 
Education  on  or  before  December  Ist  of 
each  year  a  report  wixich  shaU  include 
an  accounting  of  the  amounts  aad 
purposes  for  which  such  financial 
assistance  was  expended  during  the 
preceding  academic  year,  the  annual 
cost  of  education  programs  of  the 
Community  CoUege  from  aU  sources  for 
such  academic  yean  and  a  final  report 
of  the  performance  iiased  upon  Ifie 
criteria  set  forth  in  tlie  Community 
College's  stated  goals,  philosopbiy  or 
plan  of  operation.  Upon  reasonable 
cause,  the  Director  of  Education  may 
extend  the  period  for  submitting  the 
annual  report  Each  Community  College 
shall  in  addition  report  to  the  Director  of 
Education  its  FTE  bulian  student 
enroUment  for  each  academic  term  of 
the  academic  year  within  three  weeks  of 
the  date  such  FTE  calculation  is  made. 


§32t>.10    Technical 


itance. 


The  Director  of  Education  shajl 
furnish  technical  assistance  either 
directly  or  through  contract  to  ai»y 
Conununity  CoUege  requesting  il  Such 
assistance  shall  be  initiated  witHin 
thirty  (30)  days  of  a  Community 
College's  request  in  writing.  In  afiy  case, 
where  the  type  and  source  of  teclmical 
assistance  is  specified  in  the  req^iest,  the 
Director,  to  the  extent  possible  or 
feasible,  shall  provide  the  type  of 
technical  assistance  through  the  isource 
so  specified.  Technical  assistance  may 
include,  but  is  not  limited  to,  coi^ulting 
services  for  the  development  of  I 
programs,  plans,  and  feasibiUty  ftudies 
and  accounting,  and  other  technical 
advice.  In  awarding  of  contracts  for 
technical  assistance,  preference  phaU  be 
given  to  an  organization  designated  by 
the  Community  CoUege  to  be  assisted. 

Denials  of  requests  for  technical 
assistance  under  this  section  sh^U  be 
made  in  writing  and  sent  to  the 
applicant  within  thirty  (30)  days  pf  the 
request,  together  with  a  statemeet  of  the 
reason  for  denial.  An  appeal  under  this 
section  may  be  undertaken  in  the  same 
manner  as  in  the  case  of  negative 
determinations  of  feasibility  under 
§  32b.7  of  his  Subpart 
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$  32b.  1 1    G«n«ral  Provisions. 

The  general  requirements  for  grant 
administration  in  this  section  are 
applicable  to  all  grants  provided  under 
this  Subpart  to  Community  Colleges: 

(a)  Services  or  assistance  provided  to 
Indians  by  Community  Colleges  aided 
under  this  Subpart  shall  be  provided  in 
a  fair  and  uniform  manner,  and 
admission  to  any  such  Conununity 
College  shall  not  be  denied  to  any 
Indian  student  because  such  individual 
is  not  a  member  of  a  specific  Indian 
tribe  or  because  such  individual  is  a 
member  of  a  specific  Indian  tribe. 

(b)  Except  as  may  be  otherwise 
provided  in  this  Subpart  any 
Community  College  receiving  financial 
assistance  under  this  Subpart  shall 
comply  with  Part  276  of  this  Title, 
subject  to  any  express  waiver  of  specific 
inappropriate  provisions  of  Part  276  that 
may  be  granted  by  the  Assistant 
Secretary  after  request  and  justification 
by  the  Community  College. 

(c)  A  Community  College  shall  have 
the  right  to  appeal  any  adverse  decision 
of  the  Director  of  Education  imder  a 
grant  agreement  to  the  Assistant 
Secretary  by  filing  written  notice  of 
appeal  with  the  Assistant  Secretary 
within  thirty  (30)  days  after  the  adverse 
decision.  Within  thirty  (30}  days  after 
receiving  notice  of  appeal,  the  Assistant 
Secretary  shall  conduct  a  formal  hearing 
at  which  time  the  College  may  present 
evidence  and  argimient  to  support  its 
appeal.  Within  thirty  (30)  days  of  the 
hearing,  the  Assistant  Secretary  shall 
issue  a  written  ruling  on  the  appeal 
confirming,  modifying,  or  reversing  the   - 
Director  of  Education's  decision,  the 
Assistant  Secretary  shall  state  in  detail 
the  basis  for  his/her  ruling.  The  ruling  of 
the  Assistant  Secretfuy  on  an  appeal 
shall  be  final  for  the  Department  of  the 
Interior. 

§  32b.12    Annual  Budget 

Appropriations  under  Title  I  of  the 
Tribally  Controlled  Community  College 
Assistance  Act  of  1978  shall  be 
separately  identified  in  the  Bureau  of 
Indian  Affairs  Budget  Justification. 
Funds  appropriated  for  grants  under  this 
Subpart  shall  not  be  commingled  with 
other  funds  expended  by  the  Bureau  of 
Indian  Affairs. 

§32b.13    Criminal  Penalities. 

Persons  submitting  or  causing  to  be 
submitted  to  the  Bureau  any  false 
information  in  connection  with  any 
application,  report,  or  other  document 
upon  which  the  provision  of  Federal 
financial  assistance  or  any  other 
pajrment  of  Federal  funds  is  based,  may 
be  subject  to  criminal  prosecution  under 


of  this  Department  to 


provisions  such  As  sections  287,  371,  or 
1001  of  Title  18,  t.S.  Code. 

Subpart  B— Navtijo  Community 
College 

S321»^    Policy. 
It  is  the  policy 
support  and  enc0urage  the 
establishment  oeeration,  and 
improvement  of  vibally  controlled 
community  colleges  in  order  to  ensure 
continued  and  e^ipanded  educational 
opportunities  for  Indian  students.  The 
regulations  in  this  Subpart  prescribe 
procedures  for  pfoviding  financial  and 
technical  a8sista|ice  to  tiiis  end  for  the 
Navajo  Community  College  under  the 
Navajo  Community  College  Act  as 
amended  (25  U.SjC.  640a-c). 


.T 


9  3211.21    Scope. 

The  regulations  in  this  Subpart  are 
applicable  to  themrovision  of  financial 
and  technical  assistance  to  Navajo 
Community  College  pursuant  to  the 
Navajo  Commimity  College  Act  of 
December  15. 1971  (Pub.  L  92-189,  85 
Stat.  646.  25  U.S.t.  640a-c)  as  amended 
by  the  Navajo  Community  College 
Assistance  Act  of  1978.  Title  11  of  the 
Tribally  Controlled  Community  College 
Assistance  Act  of  1978  (Pub.  L  95-471. 
92  Stat  1325, 1329,  25  U.S.C.  §  e40c). 
Regulations  applicable  to  Tribally 
Controlled  Comniunity  Colleges  other 
than  Navajo  Con  munity  College  are 
found  in  Subpart  A  of  this  Part  32b. 

S32b.22    DefinltiflLs. 
As  used  in  thiaSubpart: 

(a)  "Academic  fTenn"  means  a 
semester,  trimestbr,  or  other  such  period 
(not  less  than  six  (6)  weeks  in  duration) 
into  which  the  college  normally 
subdivides  its  academic  year,  but  does 
not  include  a  sunimer  term. 

(b)  "Academic  Vear"  means  a  twelve 
month  period  established  by  the  college 
and  approved  by  the  Director  of 
Education  as  the  annual  period  for  the 
operation  of  the  college's  education 
programs. 

(c)  "The  Act"  I  leans  the  Navajo 
Community  Colic  ge  Act  of  December  15. 
1971  (Pub.  L.  92-189,  85  Stat.  646)  as 
amended  by  the  llavajo  Community 
College  Assistance  Act  of  1978,  (Pub.  L 
95-471,  Title  II,  9t  Stat  1329,  25  U.S.C. 

S  640a  et  seq.).     I 

(d)  "Assistant  Secretary"  means  the 
Assistant  Secretary  for  Indian  Affairs  of 
the  Department  a^  the  Interior  or  his/her 
duly  authorized  representative. 

(e)  "College"  means  the  institution 
known  as  Navajo  Conmnmity  College 
established  by  tie  Navajo  Tribe. 

(f)  "Director  of  Education"  means  the 
Director  of  the  Office  of  Indian 


registrations  as  in  | 
conclusion  of  the  i 
academic  term. ' 
calculating  the  Inc 
academic  term  is  i 


Education  Programs  of  the  Bureau  of 
Indian  Affairs,  or  his/her  duly 
authorized  representative. 

(g)  "Full  Time  Equivalent"  or  "FTE" 
means  the  number  of  Indian  students  (1) 
enrolled  full-time  fbr  an  entire  academic 
term  at  the  College,  calculated  on  the 
basis  of  registratiofis  as  in  effect  at  the 
conclusion  of  the  sixth  week  of  an 
academic  term,  pliis  (2)  the  full-time 
equivalent  of  the  number  of  other  Indian 
students  who  are  enrolled  part-time  for 
an  entire  academic  term  at  the  College 
(determined  on  thd  basis  of  the  quotient 
of  the  sum  of  credik  hours  for  which  all 
such  part-time  students  are  registered 
during  such  acadetiic  term  divided  by 
(12)),  calculated  oq  the  basis  of 
effect  at  Ae 
(th  week  of  an 
•■  formula  for 
ian  FTE  for  an 
(pressed 

mathematically  a8]FTE=FT-»-PTCR/l2 
where  FT  is  the  number  of  full  time 
Indian  students  (those  carrying  12  or 
more  credit  hours  at  the  end  of  the  sixth 
week  of  the  acadenic  term)  and  PTCR  is 
the  number  of  creoit  hours  for  which 
part-time  Indian  soidents  are  registered 
at  the  end  of  the  sixth  week  of  an 
academic  term.      | 

(h)  "Indian"  means  a  person  who  is  a 
member  of  an  Indian  tribe  and  is  eligible 
to  receive  services  fi-om  the  Secretary  of 
the  Interior  because  of  his/her  status  as 
an  Indian. 

(i)  "Indian  Tribe^'  means  an  Indian 
tribe,  band,  nation^  pueblo,  rancheria,  or 
other  organized  gr0up  or  conununity. 
including  any  Alaskan  Native  Village  or 
Regional  or  Village  Corporation  as 
defined  in  or  established  imder  the 
Alaska  Native  Claims  Settlement  Act 
which  is  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  status  as  Indians. 

(j)  "Operating  and  Maintenance 
Expenses  of  Education  Programs" 
means  the  obligation  and  expenditures 
by  the  College  for  post-secondary 
education  activities  including 
administration,  insitniction,  attendance, 
health  and  other  student  services, 
operation,  mainten  ance  and  repair  of 
plant,  and  fixed  charges,  and  other 
related  expenses,  but  not  including 
obligations  or  expenditures  for  the 
acquisition  or  construction  of  academic 
facilities  (as  defined  in  S  32b.3(l]  of 
Subpart  A). 

§32b.12    Eligible  AitMtles. 

Financial  assistance  under  this 
Subpart  shall  be  a)  'ailable  to  defray 


only  the  operating 


and  maintenance 


expenses  of  educa  ion  programs  of  the 
College.  Financial  issistance  under  this 
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Subpart  shall  not  be  used  for  religious 
worship  or  sectarian  instruction,  but 
nothing  In  this  Subpart  shall  be 
construed  as  barring  instruction  in 
comparative  religions  or  cultures  or  in 
languages  of  Indian  tribes. 

S32b.24    Grants. 

(a)  Navajo  Community  College  is 
entitled  to  annual  grants  for  operation 
and  maintenance  of  the  College  in 
amounts  based  upon  the  number  of  FuU- 
Time  Equivalent  Indian  students  in 
attendance. 

(b)  Armually.  in  the  manner  and 
within  the  deadline  estabUshed  by  the 
Director  of  Education,  the  Navajo 
Community  College  shall  submit  an 
application  in  the  form  of  a  statement  of 
its  FTE  enrollment  (total  and  Indian)  for 
the  next  academic  year.  The  statement 
shall  include  a  description  of  the 
College's  curriculum,  which  may  be  in 
the  form  of  a  College  catalog  or  like 
publication,  and  a  proposed  budget 
showing  total  expected  operating 
expenses  of  educational  programs  and 
expected  revenue  from  all  sources  for 
the  academic  year  for  which  the 
information  applies.  The  statement  shall 
be  certified  by  the  chief  executive 
officer  of  the  College  and  shall  certify 
that  a  copy  of  that  statement  has  been 
submitted  to  the  Navajo  Tribe. 

(c)  Annual  budget  request  for  the 
College  shall  be  sparately  identified  in 
the  Bureau  of  Indian  Affairs  Budget 
Justifications.  Funds  appropriated  for 
grants  under  this  subpart  shall  not  be 
commingled  with  other  funds 
appropriations  historically  expended  by 
the  Bureau  of  Indian  Affairs  for 
programs  and  projects  normally 
provided  on  the  Navajo  Reservation  for 
Navajo  beneficiaries. 

(d)  Within  thirty  (30)  days  of 
submission  of  the  statement  required 
under  subsection  (b)  of  this  section,  the 
Director  of  Education  shall  make  a  grant 
award  to  the  College  in  an  amount 
determined  under  subsection  (e)  of  this 
section.  The  grant  award  shall  be 
evidenced  by  a  grant  agreement  signed 
by  the  Director  of  Education, 
incorporating  the  grant  application  and 
including  the  provisions  required  by 

S  32b.27  of  this  Subpart. 

(e)  The  College  shall  be  eligible  to 
receive  a  grant  for  the  fiscal  year 
beginniiig  October  1. 1979,  and  for  each 
succeeding  year,  in  an  amount  equal  to 
$4,000  multiplied  by  the  number  of  FTE 
Indian  students  in  attendance  at  the 
College  during  each  academic  term 
divided  by  the  number  of  academic 
terms  in  the  academic  year,  except  that 
no  such  grant  shall  exceed  the  annual 
operating  expenses  of  the  education 
programs  provided  by  the  College.  The 


mathematical  formula  for  calculating  the 
base  grant  is  BG  (Base  Grant)  = 


where  FTE  is  the  Indian  FTE  for  each  of 
the  academic  terms  during  the  academic 
year  calculated  in  conformity  with 
section  32b.22(g)  of  this  Subpart  and  N  is 
the  niunber  of  academic  terms  in  the 
academic  year.  The  amount  and 
payment  of  such  grants  shall  be  subject 
to  the  availabibty  of  annual 
appropriations. 

(f)  The  Director  of  Education  shall  , 
authorize  payments  to  the  College  in 
advance  instalhnents  by  letter  of  credit 
or  Treasury  check  in  an  amount  equal  to 
fifty  percent  (50%)  of  the  grant  amount 
available  for  allotment  to  the  College  for 
such  academic  year  imder  subsection  (e) 
of  this  section  on  or  before  October  1st 
of  such  academic  year  (except  1979-80) 
or  the  first  day  on  which  appropriations 
for  the  fiscal  year  beginning  on  such 
date  are  available  for  obligation  by  BIA, 
whichever  occurs  later,  based  on  the 
number  of  FTE  Indian  students 
calculated  on  the  basis  of  registrations 
as  in  effect  at  the  conclusion  of  the  sixth 
week  of  the  final  academic  term  of  the 
preceding  year.  On  or  before  January  Ist 
(or  such  oUier  date  that  is  the  first  day 
of  the  fifth  month]  of  such  academic 
year,  payment  shall  be  made  in  the  form 
of  such  advance  installments  to  the 
College  in  an  amount  equal  to  seventy- 
five  percent  (75%)  of  the  grant  amount 
available  for  allotment  to  the  College  for 
such  academic  year  under  subsection  (e) 
of  this  section,  calculated  on  the  basis  of 
registrations  as  in  effect  at  the 
conclusion  of  the  sixth  week  of  the 
academic  year,  less  the  amount 
previously  advanced  for  such  academic 
year.  On  or  before  July  1st  (or  such  other 
date  that  is  the  first  day  of  the  eleventh 
month]  of  such  academic  year,  the 
balance  of  the  grant  amount  to  which 
the  College  is  entitled  under  subsection 
(e)  of  this  section  shall  be  paid  to  the 
College.  In  the  event  that  additional 
sums  are  appropriated  for  the  benefit  of 
the  College,  these  sums  shall  be 
included  in  the  final  payment 

(gl  Overpayments  of  grants  under  this 
Subpart  may  be  recovered  in  the  manner 
provided  by  §  32b.8(g)  of  Subpart  A. 

(h)  Payments  to  the  Navajo 
Community  College  under  this  Subpart 
shall  not  disqualify  the  College  from 
appljdng  for  or  receiving  grants  or 
contracts  under  any  other  Federal 
programs  for  which  it  may  qualify. 


S32b.2S    Reports. 

The  Navajo  Community  College  shall 
provide  the  Director  of  Education  on  or 
before  September  Ist  of  each  year  a 
report  which  shall  include  an  aQcounting 
of  the  amounts  and  purposes  for  which 
financial  assistance  under  this  Subpart 
was  expended  during  the  preceding 
academic  year,  the  annual  cost  pf  the 
education  programs  of  the  Collijge  bt)m 
all  sources  for  such  academic  year,  and 
a  final  report  of  the  performance  based 
upon  the  criteria  set  forth  in  the; 
College's  stated  goals,  philosophy  or 
plan  of  operation.  Upon  reasonable 
cause,  the  Director  of  Education  may 
extend  the  period  for  submitting  the 
annual  report  The  college  shall  in 
addition  report  to  the  Director  of 
Education  its  FTE  Indian  Studeiit 
enrollment  for  each  academic  term  of 
the  academic  year  within  three  weeks  of 
the  date  such  FTE  calculation  is  made. 

S32b.26    Technicai  Assistance. 

The  Director  of  Education  shi 
furnish  technical  assistance,  eit 
directly  or  through  contract  to  i 
College  when  requested  in  writ 
assistance  shall  be  initiated  wit 
thirfy  (30)  days  of  the  College's  i 
In  any  case  in  which  the  form  aL 
source  of  technical  assistance  ia 
specified  in  the  request  the  Director  of 
Education  shall  to  the  extent  possible  or 
feasible  provide  technical  assist  ance  in 
the  form  requested  and  through  he 
source  so  specified.  Technical 
assistance  may  include,  but  is  n  >t 
limited  to.  consulting  services  in  the 
development  of  annual  statemeats  and 
reports  required  under  this  Subgjart  and 
accounting,  and  other  technical^dvice 
and  assistance. 

S32b.27    General  Provisions. 

The  general  requirements  for  jbant 
administration  in  this  section  aiy 
applicable  to  all  grants  provided  under 
this  Subpart  to  the  Navajo  Comifiuiiity 
College.  I 

(a)  Services  or  assistance  provided  to 
Indians  by  the  College  with  the  tnancial 
assistance  provided  under  this  Subpart 
shall  be  provided  in  a  fair  and  uniform 
manner,  and  admission  to  the  College 
shall  not  be  denied  any  Indian  student 
because  such  individual  is  not  a  member 
of  a  specific  Indian  bibe  or  because 
such  individual  is  a  member  of  ^specific 
Indian  tribe.  ij 

(b)  Except  as  may  be  otherwise 
provided  in  this  Subpart,  the  College 
shall  comply  with  Part  276  of  thi^  Title, 
subject  to  express  waiver  of  specific 
inappropriate  provisions  of  Part  276  that 
may  be  granted,  after  request  an^ 
justification  by  the  College  by  the 
Assistant  Secretary.  iT 
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(c)  In  addition  to  any  other  right  the 
college  may  have  under  this  Subpart,  the 
College  shall  have  the  right  to  appeal 
any  adverse  decision  of  the  Director  of 
Education  under  a  grant  agreement  to 
the  Assistant  Secretary  by  filing  written 
notice  of  appeal  with  the  Assistant 
Secretary  within  thirty  (30)  days  of  the 
adverse  decision.  Within  thirty  (30)  days 
after  receiving  notice  of  appeal,  the 
Assistant  Secretary  shall  conduct  a 
formal  hearing  at  which  time  the  College 
may  present  evidence  and  argument  to 
support  its  appeal.  Within  thirty  (30) 
days  of  the  hearing,  the  Assistant 
Secretary  shall  issue  a  written  ruling  on 
the  appeal  confiiming,  modifying  or 
reversing  the  decision  of  the  Director  of 
Education.  In  the  case  of  a  ruling  not 
reversing  the  Director  of  Education's 
decision,  the  Assistant  Secretary  shall 
state  in  detail  the  basis  for  his/her 
ruling.  The  ruling  of  the  Assistant 
Secretary  on  an  appeal  shall  be  final  for 
the  Department  of  the  Interior. 

§32b.28    Criminal  Penalties. 

Persons  submitting  or  causing  to  be 
submitted  to  the  Bureau  any  false 
information  in  connection  with  any 
application,  report,  or  other  document, 
upon  which  the  provision  of  the  Federal 
financial  assistance,  or  any  other 
payment  of  Federal  funds,  is  based,  may 
be  subject  to  criminal  prosecution  under 
provisions  such  as  sections  287,  371,  or 
1001  of  Title  18,  U.S.  Code. 
Forrest  J.  Gerard, 
Assistcwt  Secretary,  Indian  Affairs. 

(FR  Doc  7>-35867  Filed  11-20-79:  8:43  am] 
nUJNO  CODE  4310-02-U 
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November  21,  1979 


Part  III 

Commission  of  Firle 
Arts 


Procedures  and  Policies;  Final 
Rulemaking 
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Regulations 


COMMISSION  OF  FINE  ARTS 

45  CFR  Parts  2101, 2102,  and  2103 

Procedures  and  Policies 

agency:  The  Commission  of  Fine  Arts. 
action:  Final  rule. 

summary:  As  established  by  Congress 
in  1910,  the  Commission  of  Fine  Arts  is  a 
small  independent  advisory  body  made 
up  of  seven  Presidentially  appointed 
"well  qualified  judges  of  the  arts"  whose 
primary  role  is  architectural  review  of 
designs  for  buildings,  parks,  monuments 
and  memorials  erected  by  the  Federal  or 
District  of  Columbia  Governments  in 
Washington,  D.C.  In  addition  to 
architectural  review,  the  Commission 
considers  and  advises  on  the  designs  for 
coins,  medals  and  foreign  U.S. 
memorials.  The  Commission  also 
advises  the  District  of  Columbia 
Government  on  private  building  projects 
within  the  Georgetown  Historic  District, 
the  Rock  Creek  Park  perimeter  and  the 
Monumental  Core  area.  The 
Commission  advises  Congress,  the 
President,  Federal  agencies,  and  the 
District  of  Columbia  Goverrunent  on  the 
general  subjects  of  design,  historic 
preservation  and  on  orderly  planning  on 
matters  within  its  jurisdiction.  The 
Commission  hereby  adopts  these 
regulations  to  set  forth  its  procedures 
and  policies  and  to  facihtate  and  clarify 
the  relationship  of  the  Commission  and 
its  staff  with  those  parties  subject  to  the 
Commission's  jurisdiction. 
EFFECTIVE  DATE:  November  21, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  H.  Atherton,  Secretary, 
Conxmission  of  Fine  Arts,  708  Jackson 
Place,  N.W.,  Washington,  D.C.  20006 
(202)  566-1066. 

SUPPLEMENTARY  INFORMATION:  On  20 

July  1979  the  Commission  published  (44 
FR  42728)  a  proposed  rule,  and  it 
received  only  one  comment  involving  a 
technical  correction  which  has  been 
made.  Other  changes  from  the  proposed 
rule  have  been  made  merely  to  correct 
errors  or  omissions,  to  clarify  the  intent 
of  certain  provisions,  and  to  reschedule 
the  regular  time  for  monthly  meetings. 
Accordingly,  there  is  established  a  new 
Chapter  XXI,  Commission  of  Fine  Arts, 
Rules  and  Regulations,  in  45  Code  of 
Federal  Regulations  consisting  at  this 
time  of  Parts  2101,  2102  and  2103  as  set 
forth  below. 


PART  2101— FUNCTIONS  AND 
ORGANiZATICpj 

Subpart  A— Funitions  and  Responsibilities 
of  the  Commlsslpn 

Sec. 

2101.1  Statutor]  and  Executive  order 
authority. 

2101.2  Relationi  hips 
functions  to 
govenunent 


of  Commission's 
esponsibilities  of  other 
inits. 


Subpart  B— General  Organization 

2101.10  The  Commission. 

2101.11  Secretaly  to  the  Commission. 

2101.12  Georgetown  Board  of  Review. 

Subpart  A— Functions  and  ResponsibilitiM 
of  the  Commis8lt>n 

§2101.1    Statutfry  and  Executive  Order 
Authority. 

The  Commission  of  Fine  Arts  (referred 
to  as  the  "Commission")  functions 
pursuant  to  stajutes  of  the  United  States 
and  Executive  Orders  of  Presidents,  as 
follows:  I 

(a)  Public  but/dings,  other  structures, 
and parklands.  fl)  For  public  buildings 
to  be  erected  inj  the  District  of  Columbia 
by  the  federal  gbvemment  and  for  other 
structures  to  be  so  erected  which  are 
important  to  thi  appearance  of  the  city, 
the  CommissioQ  comments  and  advises 
on  the  plans  and  on  the  merits  of  the 
designs  before  fnal  approval  or  action; 

(2)  For  statues,  fountains  and 
monuments  to  qe  erected  in  the  District 
of  Columbia  untier  authority  of  the 
federal  government,  the  Commission 
advises  upon  their  location  in  public 
squares,  streets ,  and  parks,  upon  the 
selection  of  moi  lels  and  upon  the  merits 
of  the  designs;  [ 

(3)  For  monuitients  to  be  erected  at 
any  location  pui^uant  to  the  American 
Battle  Monuments  Act,  the  Commission 
approves  the  designs  and  materials 
before  they  are  accepted  by  the 
Monuments  Cofunission; 

(4)  For  parks  Within  the  District  of 
Columbia,  when  plans  of  importance  are 
under  consideration,  the  Conunission 
advises  upon  tli  merits  of  the  designs: 
and  J 

(5)  For  the  selection  by  the  National 
Capital  Plannin ;  Commission  of  lands 
suitable  for  dev  'lopment  of  the  National 
Capital  park,  p{  rkway,  and  playground 
system  in  the  D  strict  of  Columbia, 
Maryland,  and  Virginia,  the  Conunission 
provides  advice . 

(36  Stat.  371  (40 
Stat.  128  (40  U.S 
(E.O.}  1259  of 
November  28, 
1921;  60  Stat.  317 
781  (40  U.S.C.  72) 


US 


Oct  )ber 
191 J 


(b)  Private  bi^ldings 
public  areas  in 


.C.  104]  as  amended  by  74 
106);  Executive  Order 
25, 1910;  E.0. 1862  of 

;  and  E.O.  3524  of  July  28. 

36  U.S.C.  124)  and  66  Stat 


bordering  certain 
Washington,  D.C.  For 


buildings  to  be  erected  or  altered  *  in 
locations  which  1  lorder  the  Capitol,  the 
White  House,  the  intermediate  portion 
of  Pennsylvania .  Vvenue,  the  Mall  Park 
System,  Lafayette  Park,  the  Zoological 
Park,  Rock  CreekPark  or  Parkway,  or 
Potomac  Park  or  Parkway,  or  are 
otherwise  wlthin^areas  defined  by  the 
official  plats  prepared  pursuant  to  Sec.  i 
of  the  Shipstead-Luce  Act  the 
Commission  reviews  the  plans  as  they 
relate  to  height  apd  appearance  and  to 
color  and  texture  of  the  exteriors,  and 
makes  recommendations  to  the 
government  of  the  District  of  Columbia, 
including  ones  fof  changes  as  in  the 
judgement  of  the  Commission  are 
necessary  to  prevent  reasonably 
avoidable  impairment  of  the  public 
values  represented  by  the  areas  along 
which  the  buildings  border.  (The 
Shipstead-Luce  Act,  46  Stat.  366  as 
amended  (40  U.SJC.  121;  D.C.  Code  5- 
410).) 

(c)  GeoigetowA  buildings.  For 
buildmgs  to  be  constructed,  altered, 
reconstructed,  orlrazed  within  the  area 
of  the  District  of  Columbia  known  as 
"Old  Georgetown."  The  Commission 
reviews  and  reports  to  the  District  of 
Columbia  Government  on  proposed 
exterior  architectural  features,  height, 
appearance,  color,  and  texture  of 
exterior  material^  as  would  be  seen 
from  public  spac^;  and  the  Commission 
makes  recommei^ations  to  such 
government  as  toi  the  effect  of  the  plans 
on  the  preservation  and  protection  of 
places  and  areas  pat  have  historic 
interest  or  that  manifest  exemplary 
features  and  types  of  architecture, 
including  recomniendations  for  any 
changes  in  plans  pecessary  in  the 
judgement  of  the  Commission  to 
preserve  the  historic  value  of  Old 
Georgetown,  and  takes  any  such  actions 
as  in  the  judgeme  nt  of  the  Commission 
are  right  or  proper  in  the  circumstances. 
(Old  Georgetown  Act,  64  Stat.  903  (D.C. 
Code  5-801).) 

(d)  United  Stati  Js  medals,  insignia, 
and  coins.  On  medals,  insignia,  and 
coins  to  be  produced  by  an  executive 
department  of  the  United  States,  the 
Commission  advi  ses  as  to  the  merits  of 
their  designs;  anq  if  requested  to  do  so, 
the  Commission  advises  the  Heraldic 
Branch,  Quartemlaster  Corps, 
Department  of  this  Army,  on  merits  of 
designs  it  propos(  is  for  medals,  insignia, 

'  Alteration  does  no  include  razing  of  a  building 
{Commissioner  of  the ,  District  of  Columbia  v. 
Bennenson.  D.C.  Ct.  ol  App.,  1974,  329  A.  2d  437). 
Partial  demolition,  hoi  irever,  is  viewed  as  an 
alteration  (The  Committee  to  Preserve  Rhodes 
Tavern  and  the  National  Processional  Route  v. 
Oliver  T.  Carr  Company,  et  al..  U.S.  Ct.  of  App.  for 
D.C.  Cir.,  1979.  79-145:f.  Dept.  Justice  Brief  for  Fed. 
Appellee). 
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seals,  and  the  like.  {E.O.  3254  of  July  28. 
1921  and  71  Stat.  589  (10  U.S.C.  4954)) 
(e)  Questions  of  art  with  which  the 
federal  government  is  concerned.  When 
required  to  do  so  by  tiie  President  or  by 
eitfier  House  of  Congress,  the 
Commission  advises  generally  on 
questions  of  £ul,  and  whenever 
questions  of  such  natxire  are  submitted 
to  it  by  an  ofBcer  or  department  of  the 
federal  government  the  Commission 
advises  and  comments.  (36  Stat.  371  (40 
U.S.C.  104)  and  E.0. 1862  of  November 
28, 1913J 

§2101^    Relationships  of  Cotnmlsaion's 
functions  to  responsibilities  of  otlter 
government  units. 

(a)  Projects  involving  the  Capitol 
building  and  the  Library  of  Congress. 
Plans  concerning  the  Capitol  building 
and  the  buildings  of  the  Library  of 
Congress  are  outside  the  purview  of  the 
Commission  except  as  to  questions  on 
which  the  Congress  requires  the 
Commission  to  advise. 

(b)  Other  United  States  Government 
projects.  Officers  and  departments  of 
the  United  States  Government 
responsible  for  finally  approving  or 
acting  upon  proposed  projects  within  the 
purview  of  the  Commission's  functions 
as  described  in  S  2101.1  (a]  and  (d)  are 
required  first  to  submit  plans  or  designs 
for  such  projects  to  the  Commission  and 
obtain  its  advice  and  comments. 

(c)  Projects  within  the  Jurisdiction  of 
the  District  of  Columbia  Government 
The  District  of  Columbia  seeks 
Commission  advice  on  exterior 
alteration  or  new  construction  of  public 
buildings  or  major  public  works  within 
its  boundaries.  The  District  of  Columbia 
Government  also  shall  seek  Commission 
advice  on  certain  private  construction    . 
requiring  building  or  demolition  permits 
from  the  D.C.  Permit  Branch  (D.C  Law 
5-422).  These  include  certain  actions  by 
the  District  of  Columbia  Government 
pursuant  to  either  D.C.  Law  5-422  or 
D.C.  Law  2-144  within  areas  subject  to 
the  Shipstead-Luce  or  Old  Georgetown 
Acts  (g  2101.1  (b)  and  (c))  prior  to  the 
issuance  of  a  permit*  Lot  subdivision, 
alteration  of  buildings,  demolition,  or 
new  construction  at  individually 
designated  landmarks  or  within  historic 
districts  are  further  subject  to  the  permit 
requirements  of  the  Historic  Landmark 
and  Historic  District  Protection  Act  of 
1978  (DC.  Law  2-144). » 


'Provisions  of  the  ^ipstead-L^ice  Act 
(S  2101.1(b))  do  not  include  full  demolition,  thoujjb 
partial  demolition  is  viewed  as  an  alteration. 

•The  Historic  Sites  Subdivision  Amendment  of 
1976  (DC.  Law l-SO)  purported  to  give  the 
Conunissioa  advisoiy  authority  over  aubdivision 
permits  within  the  areas  covered  by  the  Shipstead- 
Luce  Act  and  the  Old  Georgetovirn  Act,  but  the  law 
was  repeaM  by  the  1978  Act  (D.C  Law  2-144). 


Subpart  B— General  Organization 

Authority.— 36  Stat,  sn  as  amended  (40 
use.  104  and  106);  sec.  3,  64  StaL  90S  (D.C 
Code  5-BOl) 

§2101.10    The  Commissioa 

The  Commission  is  composed  of 
seven  members,  each  of  whom  is 
appointed  by  the  President  and  serves 
for  a  period  of  four  years  or  until  his  or 
her  successor  is  appointed  and  qualifies. 
The  Chairman  is  elected  by  the 
members.  TTie  Commission  is  assisted 
by  a  staff  as  authorized  by  the 
Commission. 

§  2101.1 1    Secretary  to  the  Commission. 

Subject  to  the  direction  of  the 
Chairman,  the  Secretary  to  the 
Commission  is  responsible  for  providing 
secretarial  and  retxtrd-keeping  services 
by  the  staff  to  support  the  functions  of 
the  Commission;  for  preparing  the 
agenda  of  Commission  meetings;  for 
organizing  the  presentation  before  the 
Commission  of  plans,  designs,  or 
questions  upon  which  it  is  to  advise, 
comment,  or  respond:  for  interpreting 
the  Commission's  conclusions,  advice, 
or  recommendations  on  each  matter 
submitted  to  it;  and  for  maintaining 
custody  of  the  Commission's  records. 
The  Assistant  Secretary  of  the 
Commission  shall  carry  out  duties 
delegated  to  him  by  the  Secretary  and 
shall  act  in  place  of  the  Secretary  during 
his  absence  or  disability. 

§  2101.12    Georgetown  Board  of 
Arctiitectural  Consultants. 

To  assist  the  Commission  in  carrying 
out  the  purposes  of  the  Old  Georgetown 
Act  (§  2101.1(c)).  a  committee  of  three 
architects  appointed  for  a  term  of  three 
years  by  the  Commission  serves  as  the 
Board  of  Architectural  Consultants 
without  expense  to  the  United  States. 
This  committee  advises  the  Commission 
regarding  designs  and  plans  referred 
to  it. 

PART  2102— MEETINGS  AND 
PROCEDURES  OF  THE  COMMISSION 

Sut>part  A— Commission  Meetings 

Sec. 

2102.1  Times  and  places  of  meetings. 

2102.2  Actions  outside  of  meetings. 

2102.3  Public  notice  of  meetings. 

2102.4  Public  attendance  and  parUcipation. 

2102.5  Records  and  minutes:  public 
inspection. 

Sut>part  B-rf>rocedures  on  Submissions  of 
Plans  or  Designs 

2102.10    Timing,  scope  and  content  of 
submissions  for  proposed  projects 
involving  land,  buildings  or  other 
structures. 


Sec. 

2102.11  Scope  and  content  of  submissions 
for  proposed  medals,  insignia,  coips. 
seals,  and  the  lii^e. 

2102.12  Responaes  of  Commission  to 
submissionB.  \ 

Authority.— Sec  10. 86  StaL  770  as  l| 
amended  (S  U.S.C..  App.  I.  Federal  Kinaoty 
Committee  Act  10):  OMB  Circular  Na  A-63 
(36  FR  2306.  January  23, 1973)  as  amended. 

Subpart  A— Commission  Meetinfs. 

S  2102.1    Times  and  places  of  meettags. 

Regular  meetings  of  the  Commi||Bioo. 
open  to  the  public,  are  held  monthly  on 
the  second  Tuesday  of  the  month,  i 
beginning  at  lOKX)  o'clock  a jn.,  in  ^s 
offices  at  708  Jackson  Hace,  N.W, 
Washington.  D.C.  20006.  except  tfa^t  by 
action  of  the  Commission  a  regula^ 
meeting  in  any  particular  month  nky  be 
omitted  or  it  may  be  held  on  anotl^r 
day  or  at  a  different  time  or  place.!  A 
special  meeting,  open  to  the  public,  may 
be  held  in  the  interval  between  regular 
meetings  upon  call  of  the  Chairm  ji  and 
five  days'  written  notice  of  the  tiiae  and 
place  mailed  to  each  member  who  does 
not  in  writing  waive  such  notice.  On  all 
matters  of  official  business,  the 
Commission  shall  conduct  its 
deliberations  and  reach  its  conclui  lions 
at  such  open  meetings  except  as  sJ  ated 
in  S  2101.12  provided,  however,  th|t 
Commission  members  may  receivii  staff 
briefings  or  may  have  informal      1 
background  discussions  among      | 
themselves  and  the  staff  outside  of  such 
meetings. 

(2102.2    Actions  outside  of  meetinga. 

Between  meetings  in  situations  sf 
emergency,  the  Commission  may  4ct 
through  a  canvass  by  the  Secretarjr  of 
individual  members,  provided  that  any 
action  so  taken  is  brought  up  and  | 
ratified  at  the  next  meeting.  In  addition, 
the  Commission  members  may  convene 
away  from  the  Commission's  offices  to 
make  inspections  at  the  site  of  a    | 
proposed  project  or  at  Ae  location  of  a 
mock-up  for  the  project  and  may  taen 
and  there  reach  its  conclusions      : 
respecting  such  project  which  shal  be 
recorded  in  the  minutes  of  the  meeting 
held  on  the  same  day  or,  if  none 
then  held,  in  the  minutes  of  the  ne|| 
meeting. 


vms 


$2102.3    PiMic  nonce  Of  meetings. 

Notice  of  each  meeting  of  the 
Commission  shall  be  made  at  leasi  one 
week  in  advance  by  posting  in  the  lower 
lobby  of  the  Commission's  offices  ^nd 
by  submission  for  publication  in 
Federal  Re^ster. 


>san 
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§  2102.4    Public  attendanc*  and 
particifMtion. 

Interested  persons  are  permitted  to 
attend  meetings  of  the  Commission,  to 
file  statements  with  the  Commission  at 
or  before  a  meeting,  and  to  appear 
before  the  Commission  when  it  is  in 
meeting,  provided  that  an  appearance 
will  be  permitted  only  if  it  is  germane  to 
the  functions  and  policies  of  the 
Commission  and  to  the  matter  or  issues 
then  before  the  Commission  and  only  if 
the  presentation  or  argtmient  is  made  in 
a  concise  manner  within  reasonable 
time  limits  and  it  avoids  duplicating 
information  or  views  already  before  the 
Commission.  A  decision  of  the 
Chairman  as  to  the  order  of  appearances 
and  as  to  compliance  with  these 
regulations  by  any  person  shall  be  final 
unless  the  Commission  determines 
otherwise. 

§  2102.5    Records  and  minutes;  public 
Inspection. 

A  detailed  record  of  each  meeting 
shall  be  made  and  kept  which  shall 
contain  names  of  persons  who  appeared 
before  the  Commission,  information  or 
argimients  presented  orally,  discussions 
held  and  conclusions,  reached,  together 
with  copies  of  all  written,  printed,  or 
graphic  materials  presented.  The 
Secretary  shall  also  prepare  minutes  of 
each  meeting  which  shall  state  the  time 
and  place  it  was  held  and  attendance  by 
Commission  members  and  staff  and 
which  shall  contain  a  complete 
summary  of  matters  discussed  and 
conclusions  reached  and  an  explanation 
of  the  extent  of  public  participation, 
including  names  of  persons  who 
presented  oral  or  written  statements  and 
an  estimate  of  the  number  of  members 
of  the  public  who  attended;  and  he  shall 
send  a  copy  to  each  member  of  the 
Commission.  The  accuracy  of  all  such 
minutes  shall  be  certified  by  the 
Chairman.  The  minutes  and  any 
completed  reports,  studies,  agenda  or 
other  documents  made  available  to,  or 
prepared  for  or  by,  the  Commission  shall 
be  available  for  public  inspection  and, 
at  the  requesting  party's  expense,  for 
copying  at  the  offices  of  the 
Commission. 

Subpart  B— Procedures  on 
Submissions  of  Plans  or  Designs 

§  2 1 02. 1 0    Timing,  scope  and  content  of 
sutMnisslons  for  proposed  projects 
involving  land,  buildings,  or  other 
structures. 

(a)  A  party  proposing  a  project  which 
is  within  the  purview  of  the 
Commission's  functions  under  §  2101.1 
(a),  (b),  or  (c)  should  make  a  submission 
when  preliminary  plans  for  the  project 


are  ready  but  before  detailed  plans  and 
specifications  or  working  drawings  are 
prepared.  In  ordbr  to  assure  that  a 
submission  will  be  considered  at  the 
next  scheduled  tneeting  of  the 
Commission,  it  should  be  delivered  to 
the  Commissioi^s  offices  not  later  than 
five  (5)  days  be^re  the  meeting;  if  it  is  a 
project  subject  tjo  review  first  by  the 
Georgetown  Bo^rd,  not  later  than  three 
(3)  days  before  <he  Georgetown  Board 
meeting.  The  Coknmission  will  attempt 
to  consider  a  su  )mission  which  is  not 
made  in  confon  dty  with  this  schedule, 
but  it  reserves  t  le  right  to  postpone 
consideration  uj  itil  its  next  subsequent 
meeting. 

(b)  Each  subn  ission  should  state  or 
disclose  (1)  the  :  lature,  location,  and 
justification  of  t  le  project,  including  any 
relevant  historic  al  information  about  a    , 
building  or  othei  structure  to  be  altered 
or  razed,  (2)  the  dentity  of  the  owner  or 
developer  (or  foi  public  buildings,  the 
governmental  uilit  with  authority  to 
approve  or  act  ubon  the  plans]  and  of 
the  architect,  (3f  the  functions,  uses,  and 
purpose  of  the  n-oject,  and  (4)  other 
information  to  tie  extent  it  is  relevant, 
such  ai  area  stuflies,  site  plans,  building 
and  landscape  schematics,  renderings, 
models,  depictions  or  samples  of 
exterior  materials  and  components,  and 
photographs  of  existing  conditions  to  be 

project.  Alternative 

included  within  one 
I  information  submitted 
ktly  complete,  detailed, 
and  accurate  as  jwill  enable  the 
Commission  to  j  idge  the  ultimate 
character,  siting  height,  bulk,  and 
appearance  of  U  e  project,  in  its  entirety, 
including  the  grounds  within  the  scope 
of  the  project,  iti  setting  and  environs, 
and  its  effect  up  >n  existing  conditions 
and  upon  histori  :al  and  prevailing 
architectural  values. 

(c)  If  a  projecu  consists  of  a  first  or 
intermediate  phase  of  a  contemplated 
larger  program  (jf  construction,  similar 
information  about  the  eventual  plans 
should  accompany  the  submission.  Even 
though  a  submis  tion  relates  only  to 
approval  for  raz  ng  or  removal  of  a 
building  or  othei  structiire,  the  project 
will  be  regarded  as  part  of  phased 
development,  anjd  the  submission  is 
subject  to  such  r  jquirement. 

(d)  If  the  proje  ct  involves  a  statue, 
fountain  or  a  mo  lument  within  the 
purview  of  the  C  ommission  under 

§  2101.1(a)(2),  partial  submissions 
should  be  made  ps  appropriate  to  permit 
the  Commission  Ho  advise  on  each 
aspect  of  the  project  starting  with  the 
selection  of  any  artist  to  be  employed. 

(e)  The  Comm  ssion  staff  will  advise 
owners  and  arcl  itects  concerning  the 
scope  and  conte  it  of  particular 


affected  by  the 
proposals  may 
submission.  1116 
shall  be  sufficiel 


submissions  to  Uii 
However,  the  Co] 
meeting  may  decli 
conclusion  about 
deems  the  submi 
purposes,  or  it  m 


submissions.  Material  relevant  to  the 
functions  and  policies  of  the 
Commission  varids  greatly  depending 
upon  the  nature,  size,  and  importance  of 
the  project  to  be  reviewed  by  the 
Commission.  Alsq,  it  is  the  policy  of  the 
Commission  not  to  impose  unnecessary 
burdens  or  delay  pn  persons  who  make 
Commission, 
ission  at  any 
e  to  reach  a 
proposed  prgject  if  it 
ion  inadequate  for  its 
condition  its 
conclusions  on  the  submission  of  further 
information  to  it  at  a  later  meeting  or,  in 
its  discretion,  to  the  staff  of  the 
Commission  onlyj 

(f)  The  Commission  staff,  members  of 
the  Georgetown  Board,  interested 
members  of  the  pablic,  or  the  submitting 
party  may  augment  any  submission  by 
additional  relevaiit  information  made 
available  to  the  Commission  before  or  at 
the  meeting  wher^  the  submission  is 
considered.  The  uommission  staff 
should  also  makelavailable  to  the 
Commission  at  th^  meeting  where  a 
submission  is  considered  information 
concerning  prior  oonsiderations  or 
conclusions  of  the  Commission 
concerning  the  saine  project  or  earlier 
versions  of  it. 

§2102.11    Scope  ard  content  of 
submissions  for  proposed  medals,  Insignia, 
lilte. 

of  the  design  for  a 
ch  is  within  the 

lew  under  §  2101  .l(d] 

sponsoring 
government  unit  and  disclosure  the  uses 
and  purposes  of  tie  item,  the  size  and 
forms  in  which  it '  vill  be  produced,  and 
the  materials  and  finishes  to  be  used, 
including  colors  if  any,  along  with  a 
sketch,  model,  or  jrototype. 

§2102.12    Respon  »es  Of  Commission  to 
submissions. 

(a)  The  Commission  before  disposing 
of  any  project  presented  to  it  may  ask 
for  the  proposed  i^lans  or  designs  to  be 
changed  in  certaiii  particulars  and 
resubmitted  or  foij  the  opportimity  to 
review  plans,  designs,  specifications  in 
certain  particulars  at  a  later  stage  in 
their  development  and  to  see  samples  or 
mock-ups  of  materials  or  components; 
and  when  appropriate  in  the  matter  of  a 
statue  or  other  object  of  art,  the 
Commission  may  ask  for  the  opportunity 
to  see  a  larger  or  tull-scale  model.  All 
conclusions,  advice  or  comments  of  the 
Commission  whic  i  lead  to  further 
development  of  p!  ans,  designs,  and 
specifications  or  1 9  actual  carrying  out 
of  the  project  are  nade  in  contemplation 
that  such  steps  w  11  conform  in  all 


coins,  seals,  and  I 

Each  submission 
proposed  item  wli 
Commission's  pu 
should  identify  \hk 
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substantial  respects  with  the  plans  or 
designs  submitted  to  the  Commission 
including  only  such  changes  as  the 
Commission  may  have  recommended: 
and  any  other  changes  in  plans  or 
designs  require  further  submission  to  the 
Commission. 

(b)  In  the  case  of  plans  for  a  project 
subject  to  the  Old  Georgetown  Act 
(§  2101.1(c)),  if  the  Commission  does  not 
respond  with  a  report  on  such  plans 
within  forty-five  days  after  their 
submission,  its  approval  shall  be 
assumed  and  a  permit  may  be  issued  by 
the  government  of  the  District  of 
Columbia. 

PART  2103— STATEMENTS  OF  POLICY 

Sec. 

2103.1  General  appoaches  to  review  of  plans 
by  the  Commission. 

§  2103.1    General  approaches  to  review  of 
plans  by  the  Commission. 

The  Commission  functions  relate  to 
the  appearance  of  proposed  projects 
within  its  purview  as  they  may  be  seen 
from  public  space.  These  functions  are 
to  serve  the  purpose  of  conserving  and 
enhancing  the  visual  assets  which 
contribute  significantly  to  the  character 
and  quality  of  Washington  as  the 
nation's  capital  and  which  meaningfully 
reflect  the  history  and  features  of  its 
development  over  nearly  two  centuries. 
Where  existing  conditions  detract  from 
the  overall  appearance  of  official 
Washington  or  historic  Georgetown — 
such  as  conditions  caused  by  temporary, 
deteriorated,  or  abandoned  buildings  of 
little  or  no  historical  or  architectural 
value,  by  interrupted  developments,  or 
by  vacant  lots  not  devoted  to  public  use 
as  parks  or  squares — the  Commission 
will  favor  suitable  corrections  to  these 
conditions.  When  changes  or  additions 
are  proposed  in  other  circumstances,  the 
Commission  may  consider  whether  the 
public  need  or  value  of  the  project  or  the 
private  interests  to  be  served  thereby 
justify  making  any  change  or  addition. 
and  it  will  consider  whether  the  project 
can  be  accomplished  in  reasonable 
harmony  with  the  nearby  area,  with  a 
minimum  loss  of  attractive  features  of 
the  existing  building  or  site,  with  due 
deference  to  the  historical  and 
architectural  values  affected,  and 
without  creating  an  anomalous  or 
disturbing  element  in  the  public  view  of 
the  city. 

(36  Stat  371,  40  U.S.C.  104.  as  amended  by  74 
Stat.  128, 40  U.S.C.  106:  Executive  Order. 
(E.O.)  1259  of  Oct.  25. 1910;  E.0. 1862  of  Nov. 
26, 1913:  E.O.  3524  of  July  28, 1921;  46  Stat. 
366.  40  U.S.C.  121.  as  amended  by  53  Stat. 
1144.  40  U.S.C.  121;  64  Stat.  903.  D.C.  Code  5- 
801;  66  Stat.  781.  40  U.S.C.  72) 


Dated;  October  23, 1979.  Washington,  D.C 
Charles  H.  Adierton, 
Secretary. 

(FR  Doc.  79-35876  Filed  ll-20-7T»:  MS  unl 
BUXiNOCOOE  e330-01-M 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  872 

AtNindoned  Mine  Reclamation  Funds 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSKf). 
.  Interior. 

action:  Final  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
amends  its  Final  Abandoned  Mine 
Lands  Reclamation  Rules  (43  FR  49932- 
49952.  October  25. 1978).  relating  to 
abandoned  mine  reclamation  funds,  to 
allow  the  States  and  Indian  tribes  to 
enter  into  a  cooperative  agreement  to 
prepare  and  submit  first  annual  work 
plans  for  implementation  of  specific 
reclamation  projects. 
EFFECTIVE  DATE:  The  amendment  shall 
be  effective  December  21, 1979. 
address:  Office  of  Surface  Mining. 
Administrative  Record— Room  135.  U.S. 
Department  of  the  Interior,  South 
Building.  1951  Constitution  Avenue, 
NW.,  Washington,  D.C.  20245. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  L  Crawford,  P.E.,  Chief, 
Division  of  State  &  Indian  Reclamation 
Programs,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  U.S. 
Department  of  the  Interior.  South 
Building.  1951  Constitution  Avenue. 
NW..  Washington.  D.C.  20245. 
Telephone  (202)  343-4061. 
SUPPLEMENTARY  INFORMATION:  On 

October  25. 1978.  the  Secretary  of  the 
Interior  promulgated  Final  Rules  for  the 
Abandoned  Mine  Land  Reclamation 
Program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977.  30 
U.S.C.  1201  et  seq.  (the  Act). 

Under  section  405(a)  of  the  Act.  the 
Secretary  was  required  to  promulgate 
and  publish  in  the  Federal  Register, 
procedures  and  requirements  for 
preparation,  submission  and  approval  of 
State  abandoned  mine  reclamation 
plans  and  an  annual  request  for  funding 
specific  reclamation  projects.  The  rules 
as  promulgated  provided  that  a  State  is 
eligible  to  submit  a  State  reclamation 
plan  if  it  has  eligible  lands  and  water  as 
defined  in  30  CFR  874.12;  and  the  State 
is  eligible  for  a  State  reclamation  plan  to 
be  approved  if  it  has'an  approved  State 
regulatory  program  under  section  503  of 
the  Act. 

Under  the  present  rule.  OSM  has 
provided  for  advance  funds  to  be 
available  for  preparation  of  State  and 
Indian  tribe  reclamation  plans  (30  CFR 


I  872.11(b)(5)(vi)).  Funds  wiU  now  be 
available  for  developing  a  State  or 
Indian  tribe  first  annual  work  plan  for 
implementation  of  specific  reclamation 
projects.  As  a  result,  development  of  the 
first  annual  work  plan  can  begin  prior  to 
a  State  or  Indian  tribe  reclamation  plan 
^  being  approved.  This  provision  will 
hasten  implementing  a  State  or  Indian 
tribe  reclamation  program  by  providing 
for  the  collection  of  data  and  budgetary 
information  necessary  for  prompt 
implementation  of  the  program.  In  the 
event  a  State  or  Indian  tribe  fails  to 
obtain  approval  of  their  permanent 
regulatory  program,  and  a  Federal 
Reclamation  Program  must  be  instituted 
this  amendment  provides  a  means  to 
implement  Federal  Reclamation 
Programs  immediately. 

Two  comments  were  received;  one 
from  the  State  of  Alabama  and  one  from 
the  State  of  Missouri.  Both  comments 
were  favorable  to  amending  the  Final 
Rules. 

Drafting  Information:  The  principal 
author  of  this  amendment  was  Charles 
L  Crawford,  Chief,  Division  of  State  and 
Indian  Reclamation  Programs, 
Abandoned  Mine  Lands,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  with  legal  advice  from 
Chris  Warner.  Office  of  the  Solicitor. 

Amendment 

PART  872~ABANDONED  MINE 
RECLAMATION  FUNDS 

30  CFR  872.11(b)(5)(vi)  is  amended  to 
read  as  follows: 

§  872. 1 1    Abandoned  'Mine  Reclamation 
Fund. 

*        •        •        •        • 

(b)  •  •  • 

(5)  *  •  • 

(vi)  Cooperative  projects  to  compile 
information  required  for  preparation  of 
State  and  Indian  reclamation  plans,  as 
specified  in  S  884.13(f)  of  this  chapter 
^and  the  first  annual  work  plan  for 
implementation  of  specific  reclamation 
projects  as  specified  in  S  888.14  of  this 
chapter.  This  work  shall  be  done  only 
with  those  moneys  allocated  or 
available  for  allocation  to  a  State  or 
Indian  Tribe  and  at  the  request  of  the 
Governor  of  a  State  or  the  Indian  tribe. 

Dated:  November  9, 1979. 
Joaa  M.  Davenport, 
Assistant  Secretary— Energy  and  Minerals. 

[FTl  Doc.  T9-359J7  Filed  11-20-79;  8.45  am) 
BILUNG  CODE  4310-OS^ 
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COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

6  CFR  Parts  705  and  706 

Anti-Inflationary  Pay  and  Price 
Standards  and  Procedural  Rules; 
Changes  and  Corrections 

agency:  Council  on  Wage  and  Price 

Stability. 

ACTION:  Changes  and  Corrections  to 

Parts  705  and  706. 

summary:  On  November  6, 1979,  the 
Council  on  Wage  and  Price  Stability 
published  final  price  standards  and  final 
procedural  rules  for  the  second  program 
year  in  Parts  705  and  706  of  Title  6  of  the 
•  Code  of  Federal  Regulations.  After 
reviewing  these  parts,  the  Council  has 
found  several  typographical  errors  and. 
in  addition,  has  decided  to  make  two 
changes  to  the  standards  in  response  to 
public  comments. 
EFFECTIVE  DATE:  October  1. 1979. 
ADDRESS:  Questions  concerning  these 
changes  should  be  addressed  to:  Office 
of  Price  Monitoring.  Council  on  Wage 
and  Price  StabiUty.  600 17th  Street  NW.. 
Washington.  D.C.  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 

Industries.  Contact  Person,  and  Telephone 
No. 

Metals,  Machinery  and  Equipment.  Eugene 

Roberts.  456-7784. 
Food.  Agriculture  and  Trade,  Stephen 

Hiemstra.  456-7740. 
Energy.  Chemicals,  Utilities  and 

Transportatioa  John  Keith,  456-7747. 
Construction  and  Building  Materials,  Joseph 

lackey.  456-7156. 
Health,  Insurance  and  Other  Services,  Arthur 

Corazzlni,  456-7730. 
Exceptions,  Walter  Leibowitz/David  Wagner. 

458-7733. 

SUPPLEMENTARY  INFORMATION:  In 

addition  to  making  three  typographical 
corrections,  the  Council  is  making  two 
changes  in  the  price  standards.  The  first 
of  these  provides  an  exemption  for 
compliance  units  that  were  exempt  from 
coverage  of  the  price  standards  during 
the  first  year  because  they  failed  to  meet 
the  25-percent  threshold  of  Section 
705A-5  of  the  first-year  standards,  and 
whose  base-year  revenues  from 
products  not  excluded  under 
§§  r05.4(a)l-7  and  705.4(b)  were  no 
more  than  $25  million. 

The  Council  did  not  provide  for 
continuation  of  the  original  exception 
because  it  concluded  that  this 
exemption  and  the  flexibility  a^orded 
companies  in  reorganizing  for 
compliance  purposes  resulted  in 
significant  slippage  in  the  price 
standard.  Nonetheless,  the  Council  has 


been  persuadedl  that  a  de  minimus  test 
is  appropriate  tt  avoid  needless 
administrative  Burden  on  companies 
whose  nonexenipt  operations  are  a 
small  part  of  their  overall  operations 
and  small  relatijre  to  the  focus  of  the 
anti-inflation  program.  One  of  the 
questions  and  a  iswers  issued  today 
(I.e.  Q&A  3}.  mi  kes  it  clear  that 
companies  cann  ot  reorganize  during  the 
second  program  year  to  take  advantage 
of  the  new  de  minimus  test.  Thus,  this 
change  should  (minimize  administrative 
burdens  of  the  program  without 
resulting  in  sigruficant  slippage. 

The  Council  ia  also  amending  §  705.45 
to  delete  reference  to  SIC  Code  4932. 
Inclusion  of  this  reference  inadvertently 
excluded  from  coverage  of  the  gross- 
margin  standart  for  utilities  certain 
natural-gas  utili  ies  (e.g..  interstate 

ines)  that  were  eligible 
during  the  first  year, 
code  has  therefore 


natural  gas  pipe 
for  the  standard 
Reference  to  the 
been  deleted. 


1.  Section 
follows: 


705.  j( 


Issued  in  Wash^ton,  D.C.  November  16. 
1979. 

R.  Robert  Russell. 

Director,  Council 

Accordingly.  { 
are  amended  as 


( n 


Wage  6' Price  Stability. 

CFR  Parts  705  and  706 
follows: 


Changes  in  the  Itrice  Standards. 

)(a]  should  read  as 


§705.5    Special  j  Ituations. 

(a)  Insufficien '  Product  Coverage. 

(1)  A  compliaace  unit  that  was 
exempt  from  coverage  of  the  price 
standards  during  the  first  progam  year 
because  adjusted  net  revenues  during 
the  four  quarters  prior  to  the  first 
program  year  wire  less  than  25  percent 
of  that  unit's  net!  revenues  is  also 
exempt  from  coverage  of  the  second- 
year  price  stand  irds  if  its  base-year 
revenues  from  p  -oducts  not  excluded 
under  §S  705.4  (i  )  1-7  and  705.4  (b)  were 
no  more  than  $2  i  million. 

(2)  If  products  excluded  under 

§  705.4(a)(8)  thrc  ugh  (10)  account  for 
one-third  or  moi  s  of  a  compliance  unit's 
total  revenue  foi  the  first  two  program 
years  minus  revi  inue  from  the  sale  of 
products  excludi  id  under  S  §  7054(a)  (1) 
through  (7)  and ;  05.4  (b).  the  compliance 
luiit  should 

(i)  Comply  wim  the  two-year  and 
intermediate  price  limitations  in  §§  705.2 
and  705.3  for  thc^e  products  not 
excluded  under  |  705.4.  unless  those 
products  account  for  less  than  $50 
million  in  sales  auring  each  of  the  first 
program  years,  i  nd 


(ii)  Comply  witi  the  profit  limitation 
in  S  705.6  (a)  for  tfte  compliance  unit  as 
a  whole. 


S  705.45    Gross  m  irgin  standard  for 
electric,  gas,  and  w  ■ter  utiHties.  [Amended] 

(2)  Section  705.'  5(a)  is  amended  by 
deleting  "(1972  St  mdard  Industrial 
Classification  Code  4832)". 

Typographical  Co  rrections 

9705.5    [Amende<f] 

1.  In  §  705.5  (c). 
"divested"  in  paragraph 


(c)  Divestitures 
exclude  the  data 
fit)m  all  calculatidns 


change  "dividend"  to 
(c)  to  read: 


A  company  should 
or  any  divested  entity 


§705.3    [Amended] 

2.  In  8  705.3(b).  thange  "of  the  18- 
month  price  change  "  to  'if  the  18-month 
price  change  "  in  paragraph  (b)  to  read: 

*        *        •        •        • 

(b)  If  a  compliai  ice  unit  was  granted 
or  properly  self-administered  a  profit- 
margin  exception  during  the  first 
program  year,  it  complies  with  the  16- 
month  price  change  if  the  18-month  price 
change  does  not  ^ceed  the  two-year 
price  limitation  less  one  half  of  the 
difference  between  the  two-year  price 
limitation  ai;d  the  price  change  realized 
during  the  first  program  year. 

3.  In  S  706.76.  change  "deposition"  to 
"disposition"  so  tkat  this  section  reads: 

§  706.76    Stays  peading  reconsideration. 

A  request  for  reconsideration 
submitted  within  seven  days  of  the 
Council's  decision  of  noncompliance 
under  §706.53  will  stay  the  placing  of  a 
compliance  unit's  name  on  a  list  of 
noncompliers  pen  ling  the  disposition  of 
the  request. 

pit  Doc.  78-35960  Piled  ll4a>-79:  ft4S  am] 
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6  CFR  Parts  705  ind  706 


Questions  and  Ahswers 
Inflationary  Price  Standards 
Procedural  Rules!  for 
Program  Year 

AGENCY:  Council  (|n  Wage  and  Price 
Stability. 
ACTION:  Question; 
anti-inflationary  p  nee 
procedival  rules 


summary:  This  is 


on  the  Anti- 
and 
ttie  Second 


and  Answers  on  the 
standards  and 


a  compilation  of  the 


Questions  and  Answers  that  relate  to 


the  Part  705  Price 


Standards  and  Part 


706  Procedural  Ru  es  for  the  second 
program  year,  wh  ch  have  been 
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published  in  final  form  (44  FR  64276, 
November  6. 1979).  These  Questions  and 
Answers  are  intended  to  clarify  or 
interpret  the  standards  and  procedures, 
and  those  affected  by  the  anti-inflation 
program  can  and  should  rely  on  them  in 
developing  and  implementing 
compliance  plans. 
DATES:  The  effective  date  of  these 
Questions  and  Answers  is  October  1. 
1979. 

address:  Written  comments  or 
suggested  additional  Questions  and 
Answers  should  be  submitted  to  the 
Office  of  General  Counsel,  Council  on 
Wage  and  Price  Stability,  600  17th 
Street.  NW..  Washington.  D.C.  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Procedural  Rules: 
David  Henderson.  Jane  Campana — (202) 
456-6286 
Price  Standards: 
Metals,  Machinery  and  Equipment  Eugene 

Roberts— (202)  456-7784. 
Food.  Agriculture  and  Trade  Stephen 

Hiemstra — (202)  456-7740 
Energy,  Chemicals,  Utilities  and 
Transportation  John  Keith— (202)  456- 
7747 
Construction  and  Building  Materials  Joseph 

Lackey — (202)  456-7156 
Health.  Insurance  and  Other  Services 

Arthur  Corazzini — (202)  456-7730 
Exceptions  Walter  Laibowitz,  David 
Wagner— (202)  456-7733 

SUPPLEMENTARY  ANALYSIS:  During  the 
first  year  of  the  anti-inflation  program 
the  Council  published  clarifications  of 
the  standards  and  procedures  in  the 
form  of  Questions  and  Answers  (Q  & 
A's).  At  the  beginning  of  the  second 
year,  the  standards  and  procedures 
were  revised.  Some  materials  previously 
appearing  in  first-year  Q  &  As  are  now 
incorporated  into  the  standards  or  rules. 
Some  of  the  first-year  Q  &  A's  are  no 
longer  relevant;  others  are  not 
applicable  to  the  second-year  standards. 
First-year  Q  &  A'g  that  are  applicable 
are  published  below,  in  their  original 
form  or  edited  to  reflect  Council  policy 
in  the  second  program  year.  Also  set 
forth  below  are  edited  versions  of  the  Q 
&  A's  published  since  the  effective  date 
of  the  second-year  standards  or  rules  (44 
FR  58891  and  44  FR  60251)  and  new  Q  & 
A's  not  previously  published.  The 
council  will  publish  additional  Q  &  As 
on  a  regular  basis  as  questions  of 
general  applicability  arise. 

These  Q  &  A's  clarify  and  interpret 
the  standards  and  procedures,  and  as 
such  should  be  considered  an  integral 
part  of  the  standards  and  procedures. 
Accordingly,  those  affected  by  the 
program  can  and  should  rely  on  the  Q  & 
A's  when  formulating  compliance  plans 
or  taking  any  action  under  the 
standards.  The  Council  will  hold 
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companies  responsible  for  knowledge  of 
the  Q  &  A's  as  of  the  day  they  are 
published  m  the  Federal  Register  and 
will  evaluate  compliance  on  that  basis. 

Issued  in  Washington,  D.C.  November  16, 
1979. 

R.  Rol>ert  Russell. 

Director,  Council  on  Wage  and  Price 
Stability. 

I.  Hie  Price  Standard 

A.  Coverage  of  the  Price  Standard 

Ql.  Do  the  standards  apply  to 
companies  in  United  States  territories 
and  possessions? 

A.  Yes.  The  standards  apply  to 
operations  of  domestic  or  foreign 
companies  in  Puerto  Rico.  Guam. 
American  Samoa,  and  the  Virgin 
Islands.  They  do  not  apply  to  companies 
in  United  Nations  Trust  Territories 
administered  by  the  United  States. 
Q2.  Are  imports  covered? 
A.  Goods  sold  to  a  domestic  company 
by  a  foreign  entity  are  not  included  in 
the  program.  Subsequent  sales  of 
imported  goods  by  domestic  companies 
are  covered  regardless  of  where  the 
goods  are  when  tide  changes. 

Q3.  Are  taxes  covered  by  the  price 
standards? 
A.  No. 

Q4.  How  are  the  price  standards 
applied  to  an  agricultural  cooperative? 

A.  Agricultural  cooperatives  that 
provide  only  a  marketing  function  for 
their  farmer  members  are  not  covered 
by  the  price  standards.  An  agricultural 
cooperative  that  is  also  a  food  processor 
is  covered  by  the  price  standards.  If  the 
cooperative  complies  with  the  gross- 
margin  standard  in  §  705.43  or  the  profit 
limitation  in  §  705.6(a),  it  should  use 
market  prices  of  farm  inputs  in  lieu  of 
payments  to  farmers  in  calculating 
costs. 

Q5.  Are  U.S.  operations  of  foreign 
companies  included? 

A.  Yes.  U.S.  subsidiaries  of  foreign 
companies  are  covered. 

Q6.  Are  foreign  operations  of  U.S. 
companies  included? 

A.  No.  The  standards  apply  only  to 
domestic  operations  of  these  companies. 
Q7.  Does  the  program  apply  to  tuition 
and  fees? 

A.  Yes.  Schools,  colleges,  and 
nonprofit  organizations  are  expected  to 
comply  w^ith  the  pay  and  price 
standards.  Increases  in  tuition  and  fees, 
however,  are  averaged  in  with  other 
charges  such  as  room  and  board. 
Universities  that  receive  government 
subsidies  are  subject  to  a  modified  price 
standard  that  takes  into  account 
changes  in  the  subsidy  (see  §  705.47). 

Q8.  Are  outside-director  fees  covered 
by  the  pay  or  the  price  standard? 


A.  Since  outside  directors  a^  not 
employees,  they  are  not  covered  by  the 

pay  standard.  Although  such  directors 
formally  do  not  come  imder  the 
professional-fee  standard,  which  covers 
only  specified  SIC  groups,  it  wfould  be 
consistent  with  the  intent  of  the  program 
to  apply  the  13.5-percent  professional- 
fee  standard  to  director  fees. 

Q9.  Are  gas  and  petroleiun  (tnide  and 
refined  product)  pipelines  and  ise wage 
treatment  authorities  covered  by  the 
price  standards? 

A.  Yes. 

B.  Company  Organization 

Ql.  One  company  has  many  operating 
subsidiaries  and  divisions;  another 
company  is  equally  complex,  but  is  not 
divided  into  subsidiaries  and  aivisions. 
Can  both  of  these  companies  T 
disaggregate  units  for  compliaiice 
purposes?  T 

A.  In  both  cases,  at  the  opti4i  of  the 
company,  one  or  more  of  its  opierations 
may  be  treated  as  a  separate 
compliance  unit  if  each  unit  m^ets  the 
four  criteria  for  disaggregation  pn  the 
definition  of  a  compliance  unit| 
(§  705.64).  If  a  company  historically  has 
maintained  separate  accounting  records 
for  the  entities  it  wants  to  disaggregate, 
it  may  continue  to  follow  that  practice 
for  purposes  of  measuring  compliance 
with  the  program.  If  a  firm  has  j 
maintained  records  that  allow  It  to 
disaggregate  historical  accounqng  data, 
such  data  may  be  used  for         ' 
disaggregating  its  entities.  Nevdy 
adopted  accounting  procedures 
however,  cannot  be  used  to  rev  ork 
accounting  data  into  new  formi  ts  for  the 
purpose  of  separating  units. 

Q2.  May  a  firm  aggregate  an 
unconsolidated  subsidiary? 

A.  No.  Aggregation  is  allowei  only  for 
those  entities  that  normally  wojld  be 
consolidated  in  accordance  wiA  SEC 
reporting  requirements  (17  CFR  (210.4-01 
to  09). 

Q3.  Can  a  company  comply  m  ith  the 
standards  by  meeting  the  price 
limitation  (or  one  of  the  altema|  ive 
standards)  for  some  compliancy  units 
and  the  profit  limitation  for  others? 

A.  Yes.  if  the  separate  compliance 
units  for  which  the  profit-limitafon 
exception  is  sought  are  eligible. 

Q4.  How  are  joint  ventures  to  be 
treated?  1 

A.  A  joint  venture  may  be  coii  ibined 
with  a  firm  that  owns  more  than  50 
percent  of  that  venture's  equity.  If  no 
one  firm  owns  more  than  50  per|  «nt  of  a 
joint  venture,  the  joint  venture  a  lould 
comply  with  the  program  as  a  siarate 
compliance  unit.  J 
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Q5.  Is  a  divestiture  treated  differently 
from  a  discontinued  product  under  the 
standards? 

A.  Divestiture  is  the  sale  of  all  or  part 
of  a  business  entity,  normally  with 
separate  accounting  records,  that  would 
be  reported  under  the  Securities  and 
Exchange  Commission  regulations  for  a 
publicly  held  company.  The  operations 
of  that  entity  should  be  excluded  firom 
all  calculations  made  with  respect  to  the 
price  standards.  Discontinued  products 
are  products  that  constitute  a  portion  of 
an  entity's  operations  and  for  which 
separate  accounting  records  do  not 
exist.  Those  products  are  excluded  &om 
price  calculations  only  for  the  period 
during  which  they  were  discontinued. 

C.  Time  Periods 

Ql.  Diuing  the  first  program  year  a 
company  had  the  option  of  selecting  the 
last  fiscal  or  calendar  quarter  completed 
before  October  2, 1978.  for  its  base 
quarter  if  it  chose  to  use  the  last 
calendar  quarter,  may  it  now  choose  to 
use  the  last  fiscal  quarter,  or  vice  versa? 

A.  No.  During  the  second  year  a 
^       compliance  unit  should  use  the  same 
base  quarter  that  it  used  during  the  first 
year. 

D.  Price  Calculations 

Ql.  Does  the  fact  that  the  price 
standard  applies  to  the  average 
percentage  price  increase  for  all  goods 
and  services  sold  by  a  compliance  unit 
mean  that  there  is  no  constraint  on 
individual  product  prices? 

A.  Price  increases  for  individual 
products  can  exceed  the  price  standard 
as  long  as  these  increases  are  offset  by 
lower  price  increases  for  other  products. 

Q2.  In  computing  the  two-year  price 
change,  how  should  a  price  increase 
aimounced  and  effective  before  October 
2. 1978,  be  treated? 

A.  The  date  a  price  increase  is 
announced,  or  the  date  it  is  effective, 
does  not  determine  how  it  is  treated. 
The  benchmark  for  measuring  price 
change  in  the  program  year  is  the 
average  price  level  of  the  last  fiscal  or 
calendar  quarter  before  October  2. 1978. 
Therefore,  a  price  increase  announced 
sometime  during  that  quarter  influences 
the  base  only  to  the  extent  that  it  affects 
average  prices  during  the  quarter.  Tlie 
new  price  schedule  does  not  become  the 
base  just  because  it  was  announced,  or 
made  effective,  before  October  2. 1978. 

Q3.  In  calculating  the  base-period  and 
the  two-year  price  changes,  must  a 
compliance  unit  use  the  prices  of  all  of 
its  products? 

A.  Some  product  prices  can  be 
omitted  if  the  number  of  omitted 
products  is  small  and  they  account  for  a 
small  percentage  of  sales,  and  it  would 


be  extremely  difficult  to  include  the 
omitted  products  in  the  calculations. 
Second,  if  the  compliance  unit  sells  a 
very  large  numb^  of  products  and  if 
inclusion  of  prices  of  all  of  those 
products  would  create  an  onerous 
burden,  the  Council  permits  the  use  of  a 
scmiple  of  those  products  in  computing 
base-period  and  two-year  price  changes. 
The  sample  howc  ver,  must  be  based  on 
standard,  widely  accepted  statistical 
procedures  that  p  roduce  data  that  are 
representative  of  all  of  the  compliance 
unit's  sales. 

Q4.  Does  the  C  >uncil  insist  that  a 
company  base  its  calculations  of 
product  prices  on  the  revenues  and 
quantities  associi  ted  with  all  of  the 
transactions  that  occurred  during  a 
quarter? 

A.  No.  A  company  may  create  a 
sample  of  all  of  its  records  for 
transactions  during  a  queirter  and  base 
its  calculations  ol  product  prices  on  this 
smaller  set  of  records.  A  company  that 
does  this  should  use  a  method  of 
sampling  that  produces  data  that  are 
representative  of  all  of  the  company's 
transactions.  Generally,  the  company 
should  rely  on  st^dard,  widely 
accepted  statistical  procedures  in  this 
regard.  j 

Q5.  Price  changes  over  the  base 
period  and  over  tbe  first  two  program 
years  compare  prices  in  one  quarter 
with  prices  in  another  quarter.  How 
should  these  quarterly  prices  be 
computed?  t. 

A.  The  compliance  unit  should 
calculate  average  realized  prices  for  the 
quarter  by  dividing  total  revenue  from 
the  sales  of  each  product  by  the  nimiber 
of  units  sold  duriiig  the  quarter.  If 
computing  averagje  quarterly  prices  for 
some  products  would  be  burdensome, 
then  end-of-perio4  prices  for  those 
products  may  be  tsed.  but  only  if  they 
are  representative  of  average  prices 
realized  for  the  entire  quarter. 

Q6.  May  a  compliance  unit  use  Ust 
prices  in  making  irice  calculations? 

A.  Ordinarily,  a  ctual  realized  prices, 
net  of  discounts  a  ad  other  adjustments, 
should  be  used  in  price  calculations,  if 
discounts  and  otfajer  adjustments  are 
uncommon  for  certain  products,  list 
prices  for  those  products  may  be  used  if 
their  use  would  provide  representative 
measures  of  changes  in  actual  prices 
charged. 

Q7.  If  business  Is  done  on  a  contract 
basis,  should  prices  be  evaluated  when 
the  contract  is  signed,  when  payment  is 
received,  or  when  delivery  is  made? 

A.  Prices  determined  by  contract 
should  be  evaluated  when  delivery  is 
made. 

Q8.  How  shoul^  a  compliance  unit 
value  a  cost-plus^ed-fee  contract  for 


purposes  of  con^lj^ing  with  the  price 
standard? 
A.  The  price  for  kudh  a  contract  is 


defined  as  the  cost 


plus  the  fixed  fee. 


However,  if  the  setter  is  acting  only  as  a 
purchasing  agencymrith  a  fixed  dollar 
fee.  the  transaction  can  be  defined  to 
include  only  the  fee  since  the  seller  is 
filling  a  role  simila^  to  that  of  a 
wholesaler  or  retailer. 

Q9.  Prices  deterqiined  by  contracts 
entered  into  beforet  October  2, 1978, 
were  excluded  from  the  firat-year  price 
limitation.  Should  prices  determined  by 
long-term  contracts  signed  in  the  first 
program  year  for  delivery  in  the  second 
program  year  be  eitcluded  from  the  two- 
year  price  computations? 

A.  No.  I 

QlO.  Accordkig  to  9  705.60,  if  seasonal 
factors  are  important,  the  revenue 
shares  (S|]  used  to  compute  the  base- 
period  price  change  may  be  calculated 
using  the  data  for  the  entire  base  period. 
Must  a  compliance  unit  use  data  for 
both  years  of  the  base  period? 

A.  Yes.  Howeveti  if  there  is  a 
compelling  reason  for  not  using  data  for 
the  entire  base  period,  the  compliance 
unit  should  use  datb  for  the  fiscal  year 
ending  in  1977.       [ 

Qll.  Are  new  companies  that  cannot 
compute  a  base-period  price  change 
assigned  a  two-yea^  price  limitation  of 
ten  percent? 

A.  Companies  formed  during  the  base 
period  or  before  th^  base  quarter  are 
'  price  limitation  of 
})).  Companies 
^se  quarter  or  the 
ram  year  need  not 
le  price  limitation 


assigned  a  two-yes 

ten  percent  (S  705.2 

formed  during  the  I 

first  or  second  proa 

comply  with  eithen 

(§  705.2]  or  the  profit  limitation 

(§  705.6(a]].  They  are.  however, 

requested  to  comply  with  the  spirit  of 

the  program. 

Ql2.  Sales  by  U.^.  companies  to 
foreign  subsidiaries  are  normally  made 


length  transactions, 
prices  be  determined 
and  profit 

ice  policy  of  the 
insistent  with  past 


at  other  than  arms 
How  should  these 
for  purposes  of  pn 
calculations? 

A.  Tlie  transfer- 
company  must  be 
practices. 

E.  Intermediate  Prihe  Limitations 

Ql.  Price  increases  in  excess  of  the 
intermediate  price  limitations  can  be 
justified  on  ground!  of  seasonal 
variations  in  businMs  operations, 
historical  business  practices,  or  unusual 
business  conditions.  What  are  examples 
of  these  conditionst 

A.  "Seasonal  variations"  in  business 
operations  refers  to  conditions  such  as 
once-a-year  scdes  or  time-of-year  pricing 
(e.g..  seasonal  pricihg  by  utilities). 
"Historical  busines  i  practices"  refers  to 
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phenomena  such  as  price  increases 
following  the  signing  of  labor  contracts 
of  regular  duratioiL  "Unusual  business 
conditions"  refers  to  changes  in  costs 
that  cannot  be  attributed  to  seasonality 
or  historical  patterns  and  that  are  not 
expected  to  persist  throughout  the 
second  program  year.  Unusually  strong' 
demcmd  does  not  constitute  a 
justification  for  exceeding  the 
intermediate  limitations. 

Q2.  In  documenting  seasonality  of 
price  variations,  may  a  compliance  unit 
consider  only  a  select  set  of  product 
prices  (for  example,  only  those  that  it 
thinks  may  exhibit  seasonal  variations) 
or  should  it  calculate  seasonal  factors 
for  all  its  products? 

A.  The  calculations  should  be  made 
for  all  of  the  product  prices  covered  by 
the  standard. 

Q3.  Section  705.3(d)  provides  that  a 
compliance  unit  may  exceed  the 
intermediate  price  limitations  if  it  can 
demonstrate  that  its  price  increases  are 
justified  on  grounds  of  seasonal 
variations,  historical  business  practices, 
or  unusual  business  conditions.  If  a 
compliance  unit  exceeds  the  limitations 
on  one  of  these  bases,  is  there  any  limit 
on  its  allowable  intermediate  price 
increases? 

A.  Yes.  If  the  price  increase  in  excess 
of  the  basic  intermediate  limitation  is 
based  on  seasonality  or  historical 
business  practices,  the  increase  should 
be  consistent  with  normal  seasonal 
patterns  or  historical  practices.  If  the 
excess  price  increase  is  based  on 
unusually  large  cost  increases  (unusual 
business  conditions),  the  price  increase 
should  be  limited  to  a  simple  doUar-for- 
dollar  passthrough  of  the  costs  directly 
attributable  to  the  unusual  conditions. 

Q4.  Must  a  compliance  unit  that  was 
granted  or  properly  self -administered  a 
profit-margin  exception  during  the  first 
program  year  and  whose  realized  price 
change  during  the  first  program  year 
exceeds  the  two-year  price  limitation 
reduce  its  prices  during  the  second 
program  year  in  order  to  comply  with 
the  price  limitation? 

A.  Yes.  However,  unless  its  total  unit 
costs  are  expected  to  fall  in  the  second 
program  year,  it  should  again  qualify  for 
the  profit  limitation  on  the  basis  of 
uncontrollable  cost  increases. 

F.  Exclusions 

Ql.  Is  an  agricultural  product  price 
that  is  excluded  from  price  calculations 
under  S  705.4(a)(1)  also  excluded  if  some 
processing  of  the  product  takes  place 
before  the  first  sale? 

A.  No,  it  is  not  excluded  from  price 
calculations. 

Q2.  May  a  compliance  unit  exclude  a 
processed  product  from  its  price 


calculations  if  the  product's  price  is  tied 
to  quotes  from  a  price  reporting  service, 
but  the  product  is  not  traded  on  an 
organized  excheuige  market? 

A.  No. 

Q3.  May  a  compUance  unit  exclude  a 
processed  product  from  its  price 
calcxilations  if  that  product's  price  is 
closely  related  to  the  price  of  a  raw 
material  that  in  turn  is  excluded  because 
its  price  is  determined  by  an  organized 
exchange  market? 

A.  No.  To  qualify  for  this  exclusion, 
the  processed  product  itself  must  be 
traded  on  an  organized  exchange 
market.  Moreover,  any  product  that  is 
brand-name  identified  does  not  qualify 
for  this  exclusion. 

Q4.  Should  producers  of  primary- 
copper  shapes  exclude  the  revenue  from 
the  sales  of  these  products  from  their 
price  calculations  under  §  705.4(a)(3)? 

A.  Copper  (cathode,  ingot,  wirebar, 
rod,  cake,  and  billet)  should  be  excluded 
under  §  705.4(a)(3)  because  major 
copper  producers  have  adopted  the 
practice  of  tying  their  prices  to  closing 
prices  on  the  New  York  Commodity 
Exchange.  As  long  as  this  linkage  is 
maintained  (particularly  over  periods  of 
falling  as  well  as  rising  prices),  the 
exclusion  will  continue  to  apply.  The 
exclusion  does  not  apply  to  revenues 
bom  the  sale  of  fabricated  copper 
products. 

Q5.  Are  air  fares  that  U.S.  citizens  pay 
to  foreign  carriers  covered? 

A.  As  imports,  they  are  excluded. 

Q6.  What  freight  rates  and  passenger 
fares  should  a  U.S.  air  carrier  exclude  as 
exports  in  making  its  price  calculations? 

A.  It  should  exclude  all  mtemational 
fares  and  rates  as  reported  to  the  Civil 
Aeronautics  Board  on  CAB  Form  41. 
International  fsu-es  are  excluded 
because  an  individual  carrier  has  no 
practical  way  to  distinguish  exports 
from  domestic  sales  in  its  international 
activities.  Also,  these  prices  are  set  in 
an  international  market  and  must  have 
the  approval  of  foreign  governments 
with  which  we  have  bilateral 
agreements. 

Q7.  In  making  price-change 
calculations,  what  freight  rates  and 
passenger  fares  should  be  excluded  by 
U.S.-operated  ocean  carriers  engaged  in 
international  transport? 

A.  They  should  exclude  all  rates  on 
international  movements  of  goods  and 
people.  These  rates  are  excluded 
because  of  the  difficulty  involved  in 
distinguishing  sales  to  foreign  residents 
and  firms  from  sales  to  domestic 
residents  and  firms.  Also,  international 
ocean-liner  freight  rates  are  set  in 
conferences  that  include  carriers  of 
foreign  countries. 
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Q8.  Since  export  prices  are  exduded. 
are  the  prices  of  goods  intended  |br 
export  that  are  first  sold  to  adogiestic 
firm  also  excluded? 

A.  No.  All  domestic  sales  are  included 
regardless  of  plans  for  resale.      | 

Q9.  Do  engineering  services     I 
performed  in  the  United  States  (design, 
drafting,  calculations)  on  behalf  of  a 
foreign  dient  and  for  use  in  a  foreign 
country  qualify  as  "exports  of  setvices" 
under  5  705.4(a)(5)?  .     | 

A.  Yes.  I 

QlO.  Is  a  product  sold  to  the  U.|S. 
Government  but  deUvered  overseas 
considered  an  export  and  therefore 
excluded  from  price  calculations? 

A.  No.  All  sales  to  the  U.S. 
Government,  regardless  of  place  bf 
delivery,  are  considered  domesti^ 
transactions.  I 

Qll.  Does  the  term  "confract"  as  used 
in  S  705.4(b)  include  purchase  orders  of 
routine  or  normally  recurring  purchased 
items? 

A.  No. 

Ql2.  If  a  compUance  unit  sells 
product  to  the  Department  of  Defense 
(DOD)  based  on  DOD-generated  and 
directed  specifications  that  are  sabject 
to  modification,  may  the  comphatice 
unit  treat  this  item  as  a  custom  p^duct? 

A.  If  the  comphance  unit  can  n^t  out 
the  costs  associated  with  the  changes,  it 
should  net  out  the  changes  to  make  the 
product  comparable  to  the  prodwts 
previously  sold.  If  this  approach  fe  not 
feasible,  the  compliance  unit  may  treat 
the  item  as  a  custom  product. 

Ql3.  May  compUance  units  tha : 
purchase  products  excluded  undi  r 
§  705.4  deduct  the  costs  of  those 
products  from  prices  in  making  tl^eir 
price  calculations?  I 

A.  No.  CompUance  units  may  exclude 
from  their  price  calculations  only  those 
products  excluded  under  §  705.4  iiat 
they  produce.  T 

Ql4.  How  do  custom  products  aiffer 
from  new  products  in  applying  th  i  price 
standards? 

A.  Custom  products  and  new  p  >oducts 
are  freated  the  same  under  the 
standards.  I 

Ql5.  If  all  of  a  compUance  unit's 
products  are  excluded  imder  §  706.4,  is 
that  compUance  imit  subject  to  thp  price 
standards? 

A.  No.  Such  compUance  units  are 
subject  to  neither  the  two-year  pif  ce 
limitation  nor  the  two-part  profit 
limitation. 

G.  Special  Situations 

Ql.  How  does  a  compliance  un(t  that 
was  excluded  during  the  first  pr(iram 
year  under  the  "75-percent"  rule  p'OSA- 
5(a))  comply  with  the  second-yee 
standards? 
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A.  It  should  comply  with  a  one-year 
price  limitation  in  the  second  program 
year  equal  to  8.5  percent  or  the  base- 
period  rate  of  price  change,  as  defined  in 
the  first-year  price  standard,  plus  as 
percentage  point,  whichever  is  less. 
However,  a  company  with  a  second- 
program-year  rate  of  price  change  (^  3 
percent  or  less  will  be  considered  to  be 
in  compliance  with  the  price  limitation 
regardless  of  its  base-period  rate  of 
price  change. 

In  addition,  the  compliance  unit 
should  not  exceed  one  half  of  its  one- 
year  price  limitation  in  either  the  first  or 
second  quarter  of  the  second  program 
year  and  it  should  not  exceed  its  one- 
year  price  limitation  in  the  third  quarter 
of  the  second  program  year. 

Q2.  If  an  acquired  company  is 
combined  with  the  acquiring  company 
into  a  single  compliance  unit,  for  what 
period(s]  should  data  for  the  acquired 
company  be  included  with  the  acquiring 
company  data? 

A.  The  acquired  company  data  must 
be  included  on  a  consistent  basis  for  ail 
periods  for  which  computations  are 
made. 

Q3.  Is  a  compliance  unit  that  is  newly 
formed  for  the  second  program  year 
eligible  for  the  insufficient-product- 
coverage  exemption  in  §  705.5(a)(l}? 

A.Na 

H.  Profit  Limitation 

Ql.  One  of  the  grounds  for  eligibility 
for  an  exception  to  the  price  standard  is 
uncontrollable  cost  increases.  How  does 
a  compliance  unit  demonstrate  that  it  is 
eligible  for  the  profit  limitation,  whether 
it  self -administers  or  requests  Council 
approval  for  that  exception? 

A.  To  qualify  for  an  exception  on  the 
basis  of  uncontrollable  cost  increases,  a 
compliance  unit  first  must  demonstrate 
that  the  two-year  rate  of  increase  in 
total  cost  per  unit  of  output  has 
exceeded  and  is  expected  to  continue  to 
exceed  the  compliance  unit's  two-year 
price  limitation  after  allowing  for 
normal  gains  in  productivity. 

Secondly,  the  compliance  unit  must 
demonstrate  that  a  substantial 
proportion  of  the  increase  in  total  cost 
per  unit  of  output  is  uncontrollable. 

Lastly,  the  compUance  unit  must 
demonstrate  that,  if  it  were  held  to  its 
two-year  price  limitation,  the  increase  in 
total  unit  costs  would  result  in  a 
significant  erosion  in  its  profit  margin 
(i.e.,  its  profit  margin  in  the  second 
program  year  will  be  significantly  below 
the  base-year  profit  margin). 

Total  costs  are  equivalent  to  the 
difference  between  net  sales  and/or 
revenues  and  profit  (as  defined  in 
§  705.76).  The  cost-of-goods  sold 
component  of  total  costs  should  be 


measured  in  a  Ixanner  consistent  with 
the  compliancej  unit's  customary 
inventory  accosting  methods.  The 
uncontrollable  components  of  the  total- 
unit-cost  increase  should  be  enumerated 
by  disaggregating  total  unit  costs  into 
labor  costs,  ov^head  costs,  and  costs  of 
purchased  materials  and  services. 

To  qualify  fot  an  exception  based  on 
uncontrollable  cost  increases,  a 
compliance  unit  eligible  for  one  of  the 
gross-margin  standards  must 
demonstrate  th^t  total  costs  excluding 
those  subtracted  from  revenues  in 
computing  gros«  margins  have  risen 
since  the  base  quarter  at  an  aimual  rate 
in  excess  of  that  allowed  by  the 
respective  standard  and  that  those  costs 
are  expected  to  continue  to  do  so  by  an 
amount  that  wmild  result  in  a  significant 
erosion  of  the  profit  margin  if  the 
compliance  unit  were  held  to  the  gross- 
margin  standard.  In  making  its 
calculations,  the  compliance  unit  must 
adjust  for  normal  gains  in  productivity. 
It  must  also  demonstrate  that  a 
substantial  proportion  of  the  increase  in 
total  costs  is  uifx>ntroUabIe. 

Q2.  Are  pay-mte  increases  in  excess 
of  the  pay  standard  considered 
uncontrollable? 
A.  No. 

Q3.  To  monitor  compliance  with  the 
profit  limitation^  compliance  units  will 
need  to  project  their  profit  performance 
during  the  program  year.  Since  even 
good  estimates  may  be  in  error  because 
of  unforeseen  circumstances,  how  v«rill 
the  Council  determine  compUance  with 
the  profit  limitation? 

A.  Firms  applying  the  profit  limitation 
are  expected  to  estimate  prospective 
profits  based  on  reasonable 
assumptions  about  economic  and  other 
conditions  during  the  program  year.  If  a 
compliance  unit  does  not,  in  fact,  satisfy 
the  profit  limitation,  the  Council  will 
consider  it  nononnpliant  unless 
appropriate  coriective  action  is  initiated 
promptly. 

Q4.  The  two-]|ear  price  limitation 
allows  carryover  of  unused  allowable 
increases  fiitMn  ^e  first  year  to  the 
second  program  year.  Is  carryover  of 
unused  allowable  increases  in  dollars  of 
profits  and  grost  margin  also  allowable? 

A.  Carryover  Is  implicit  in  the 
limitations  on  growth  of  dollar  profits 
and  dollar  grosa  margins,  just  as  it  is 
implicit  in  the  tv|ro-year  price  limitation. 
That  is,  the  limitation  on  dollar  profit 
growth  and  the  limitation  on  growth  in 
dollar  gross  maigins  are  also  two-year 
limitations,  sinca  they  limit  growth  from 
the  base  year  oif  base  quarter  to  the 
second  program  year  or  the  last  quarter 
of  the  second  program  year, 
respectively,  to  13.5  percent  (6.5  percent 
compounded).  Ifius,  if  growth  in  the  first 
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year  were  5  percent,  the  allowable 
increase  in  the  second  year  would  be  8 
percent  (since  5  percent  apd  8  percent 
compounded  is  19.5  percent). 

Q5.  How  does  the  profit  limitation 
apply  to  nonprofit  organizations? 

A.  A  nonprofit  organization  that  is 
ehgible  for  this  exception  would  be 
expected  to  ctmiply  with  an  operating- 
surplus  limitation,  where  operating 
surplus  is  defined  as  operating  funds 
less  total  costs  a^  expenses,  including 
wages.  The  operating  margin  is 
operating  surplus!  divided  by  operating 
funds.  I 

Q&  How  do  cooperatives  comply  with 
the  profit  hmitation? 

A.  As  nonprofit  organizations, 
cooperatives  thatj  are  eligible  for  the 
exception  should  compfy  with  the 
operating-surplus  limitation.  For  these 
organize ticms.  operating  surplus 
includes  patronage  dividends  and 
retained  eamingsi 

Q7.  How  does  the  profit  limitation 
apply  to  government  enterprises? 

A.  GovemmenI!  entities  that  are 
covered  by  the  pnce  standards  and  that 
are  eligible  for  iht  exception  should  use 
the  operating-surplus  limitation  that 
applies  to  nonprofit  organizations. 

/.  Profit  Calculatibna 

Ql.  The  second  part  of  the  profit 
limitation  states  mat  second-program- 
year  profit  should  not  exceed  base-year 
profit  by  more  than  13.5  percent  plus 
any  positive  percentage  growth  in 
physical  volume  from  the  base  year  to 
the  second  program  yeai.  Should  the 
volume  adjustmeit  be  multiplicative  or 
additive? 

A.  Either  method  is  acceptable. 

Q2.  When  computing  profit  according 
to  the  definition  i^  {  705.76.  does 
biterest  include  ixtterest  expense  in 
carrying  accoimta  receivable  or 
discounts  on  receivables? 

A.  Interest  exi>ense  includes  all 
payments  of  interest  regardless  of 
purpose;  discount^  on  receivables  are 
defined  as  an  faitev^st  expense  for 
purposes  of  determining  compliance 
with  the  profit  limitation. 

Q3.  Should  the  profit  limitation  be 
applied  to  domestic  operations  only,  or 
must  it  be  applied  to  all  operations, 
domestic  and  foreiign? 

A.  Foreign  opemtions  should  be 
excluded  hota.  profit  calculations. 
However,  foreign  jso/es  from  domestic 
operations  shoulc^  be  included  in  profit 
and  cost  calculations. 

Q4.  May  a  compliance  unit  exclude 
from  profit  calcuL  ttiona  the  profits 
earned  on  sales  e:  ccluded  bom  price 
calculations  undef  {  705.4? 

A.  No. 
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Q5.  How  should  a  change  in 
depreciation  accounting  methods  that 
affects  profits  be  treated? 

A.  If  a  compliance  unit  has  changed 
depreciation  accounting  methods 
between  the  preceding  period  and  the 
second  program  year,  it  should  compute 
its  profits  for  the  two  periods  using  the 
same  revised  depreciation  method. 

Q6.  Are  the  proceeds  bom  the  sale  of 
a  compliance  unit's  productive  assets, 
such  as  plant  and  equipment,  included 
as  revenues  in  determining  compliance 
with  the  profit  limitation? 

A.  No. 

Q7.  How  should  a  compliance  unit 
that  produces  custom  construction  work 
(meeting  the  definition  in  S  705.4(a)(10)) 
measure  changes  in  physical  volume? 

A.  It  should  provide  a  measure  of 
volume  growth  that  is  appropriate  to  its 
own  operations.  This  could  be  a 
measure  of  output  (such  as  a  sum  across 
projects  of  square  footage  weighted  by 
the  fraction  of  each  project  completed 
during  the  measurement  period)  or  a 
measure  of  input  usage  (such  as  an 
index  of  labor  and  material  inputs  used 
over  the  period).  Any  measure  used 
should  reasonably  reflect  the  physical 
volume  of  activity  over  the  second 
program  year  relative  to  the  base  year. 

QS.  Should  a  nonprofit  organization 
include  depreciation  as  a  cost  in 
determining  its  operating  siuplus  and 
operating  margin? 

A.  It  should  do  so  only  if  it  has 
historically  included  depreciation  in  its 
current  expenses  account. 

/.  Undue  Hardship  and  Gross  Inequity 
[Reserved] 

n.  Modified  Price  Standards  for  Selected 
Industries 

A.  Wholesale  and  Retail  Trade  and 
Food  Manufacturing  and  Processing, 

Ql.  Should  all  manufacturing  or 
processing  operations  of  wholesale  and/ 
or  retail  companies  be  disaggregated  for 
compliance  purposes? 

A.  No.  Disaggregation  is  necessary 
only  if  the  wholesale  or  retail  entity 
elects  to  apply  the  percentage-gross- 
margin  standard  for  its  wholesale  or 
retail  operations  and  the  manufacturing 
or  processing  operations  account  for  $50 
million  or  more  of  the  entity's  base-yeeu* 
sales.  If  these  conditions  are  met,  a 
separate  compliance  unit  should  be 
established  for  the  manufactiuing  and 
processing  operations  even  if  there  are 
no  outside  sales.  The  separate  unit  may 
elect  to  comply  with  the  two-year  price 
limitation  standard  in  705A  or  a 
modified  price  standard  m  70SC.  if 
appropriate. 

Q2.  Consider  a  company  that  owns 
and  operates  several  manufacturing 


and/or  processing  operations,  each  of 
which  accounted  for  less  than  $50 
million  in  sales  during  the  base  year,  but 
taken  together  they  account  for  $50 
million  or  more.  Furthermore,  the 
company  owns  and  operates 
wholesaling  and  retailing  operations 
that  will  comply  with  the  percentage- 
gross-margin  standard  (5  705.42).  May 
any  or  all  of  the  manufacturing  and/or 
processing  operations  be  aggregated 
into  the  retailing  and  wholesaling 
compUance  unit? 

A.  No.  A  compUance  unit  that  elects 
to  comply  writh  the  percentage-gross- 
margin  standard  may  include  its 
manufacturing  and/or  processing 
operations  if  and  only  if  all  of  those 
operations  collectively  account  for  $50 
miUion  or  less  in  sales  during  the  base 
year. 

QS.  If  a  food  manufacturer  or 
processor  is  unable  to  compute  its  gross 
margin  because  of  inability  to 
disaggregate  cost  of  food  products  bom 
cost  of  other  material  inputs,  how 
should  it  proceed? 

A.  The  compliance  unit  should  consult 
with  the  Council  for  assistance  in 
developing  appropriate  alternative 
computation  procedures. 

Q4.  How  does  a  food-manufacturing 
company  that  appUes  the  gross-margin 
standard  (§  705.43)  to  its  food  operations 
treat  its  nonfood  products? 

A.  The  Council  encourages  such  a 
company  to  disaggregate  and  to  apply 
the  price  limitations  to  its  nonfood  sales. 
If  it  is  unable  to  do  so  and  it  is  eligible 
for  the  gross-margin  standard  it  may 
apply  this  standard  to  all  of  its 
operations,  in  which  case  the  gross 
mai^  is  calculated  by  deducting  from 
s«des  the  cost  of  food  products  used  in 
the  food-processing  operations. 

Q5.  How  is  the  cost  of  food  products 
(8  705.43)  defined  for  a  vertically 
integrated  company  that  produces  both 
raw  and  processed  products? 

A.  The  company  can  use  an  estimate 
of  the  market  price  of  raw  agricultural 
products,  based  on  price  quotations 
fi^m  an  organized  market,  to  determine 
the  cost  of  raw  agricultural  products  for 
purposes  of  applying  the  margin 
standard.  If  such  price  quotations  are 
not  available,  the  cost  of  inputs  at  the 
farm  level  can  be  used  instead  of  the 
cost  of  raw  agricultural  products. 

Q6.  Because  of  changes  in  the  mix  of 
product  sales,  improvement  in  loss 
experience  ("shrinkage"),  or  changes  in 
the  rates  of  movement  of  merchandise  at 
initial  mark-ups  versus  marked-down 
prices,  a  retailer  might  fail  to  satisfy  the 
percentage-gross-margin  standard  for 
reasons  beyond  its  control.  WiU  the 
compUance  unit  be  judged  to  be  out  of 
compUance? 


A.  As  long  as  a  compUance  uftit 
makes  a  good-faith  effort  to  comply  with 
the  standard,  an  inadvertent 
overshooting  of  the  margin  targtt  wiU 
not  result  in  a  determination  of 
noncompliance.  A  good-faith  efi^rt 
requires  that  retailers  adopt  a  njark-up 
(and  markdown)  policy  than  can  be 
expeced  to  generate  percentage  margins 
that  comply  with  the  standard.  If  there  is 
no  change  in  poUcy  regarding 
markdowns.  shrinkage,  etc..  thelretailer 
can  simply  project  past  experience 
regarding  these  factors.  However,  a 
change  in  poUcy  or  practice  regJnUng 
any  of  these  factors  should  be  reflected 
in  the  mark-up  poUcy.  Finally,  if  a 
company  inadvertently  exceedsjthe 
intermediate  or  first-year  margin 
limitation,  it  should  adjust  its  ii5irk-up 
poUcy  in  the  remaining  quarters  of  the 
second  program  year  to  compensate  for 
the  earlier  margin  excesses. 

Q7.  In  computing  its  gross  m£. 
should  a  wholesaler  include  ser 
fees? 

A.  Yes.  All  service  fees,  stop 
charges,  adjustinents  to  "sell  pr 
should  be  added  to  sales  in  coi 
the  gross  margin.  , 

QS.  How  do  inventory  changes  of 
retailers  and  wholesalers  affect  the 
computation  of  gross  margins? 

A.  Gross  margins  are  adjusted  for 
changes  in  finished-goods  inventories. 
Any  method  of  calculating  inveilftory 
valuation  is  acceptable  as  long  m 
generally  accepted  accounting  principles 
and  procedures  are  applied  conslstenUy 
for  a  given  compUance  unit 

Q9.  Should  the  revenues  or  cof  ts  for 
goods  and  services  excluded  froai  price 
calculations  under  S  705.4  be  excluded 
in  the  calculation  of  the  gross  margin? 

A.  No. 

B.  Petroleums  Refiners 

Ql.  Are  aU  of  a  company's 
petrochemical  operations  required  to  be 
aggregated  with  its  petroleum-refining 
operations  if  the  company  elects  fto  use 
the  refiner's  gross-margin  standard? 

A.  No.  Only  the  petroleum  products, 
petrochemicals,  and  petrochemiml 
feedstocks  produced  in  refining  T 
operations  shaU  be  included,  whether 
such  products  are  sold  to  third  parties  or 
fransferred  to  other  compliance  units. 

Q2.  In  determining  the  gross  margin  or 
profit  margin  of  a  compUance  unfit,  must 
the  revenues  or  costs  for  aU  products 
deUvered  to  or  received  fi^m  amjther 
compUance  unit  be  included? 

A.  Yes.  they  should  be  included  at 
arms-length  transfer  prices. 

Q3.  Should  the  revenues  or  costs  for 
goods  and  services  excluded  bov^  price 
calculations  under  S  705.4  be  exduded 
in  the  calculation  of  the  gross  margin? 

A.  No. 
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C.  Cos.  Electric  and  Water  Utilities 

Ql.  The  first-year  utility  standard 
included  material  about  the  role  of  State 
Utility  Commissions.  Does  the  omission 
of  this  material  from  the  second-year 
standard  reflect  a  change  in  Council 
policy  with  respect  to  those  matters? 

A.  No. 

Q2.  What  is  the  Council's  relationship 
with  State  Utility  Commissions  in  the 
second  program  year? 

A.  State  Utility  Commissions  should 
continue  to  function  in  the  second  year 
as  they  did  in  the  first.  The  Council  is 
again  asking  Commissions  to  determine 
compliance  with  the  standards  and  to 
rule  on  the  applicability  of  exceptions. 
The  Council  also  wishes  to  receive 
quarterly  reports  from  Commissions  on 
their  progress  in  implementing  the 
standards.  Finally,  the  Council  asks  that 
Commissions  phase  in  rate  increases  to 
ease  their  inflationary  impact. 

Q3.  May  utility  companies  subject  to 
S  705.45  combine  their  utility  and 
nonutility  operations  (if  any)  into  a 
single  compliance  unit? 

A.  No,  notwithstanding  the  definition 
of  compliance  unit  used  in  §  705.64.  such 
aggregation  is  not  permitted. 

Q4.  Does  the  utiUty  standard  apply  to 
municipal,  cooperative,  and  publicly 
owned  utilities  that  meet  the  eligibility 
test,  even  though  they  are  not  regulated 
by  a  public  utility  commission? 

A.  Yes. 

Q5.  For  purposes  of  determining 
compliance  with  the  gross-margin 
standard,  how  should  utilities  treat 
revenues  attributable  to  inclusion  in  the 
rate  base  of  additions  to  construction 
work  in  progress  or  new  facilities 
transferred  to  plant  in  service? 

A.  Such  revenues  are  included  unless 
the  commission  grants  an  exception  to 
the  gross-margin  standard. 

D.  Professional  Fees 

Ql.  How  is  the  professional-fee 
standard  applied  by  firms  that  also  sell 
products  or  services  to  which  the  basic 
price  limitation  applies? 

A.  These  firms  should  comply 
separately  with  the  standard 
appropriate  for  each  segment  of  their 
business. 

Q2.  Are  hospital-based  physicians 
and  other  health  professionals  covered 
under  the  pay  standard  or  under  the 
professional-fee  standard? 

A.  Physicians  paid  on  a  salary  basis 
are  included  in  one  of  the  employee 
units  identified  by  the  hospital  for 
purposes  of  the  pay  standard. 
Physicians  paid  on  a  fee-for-service  or 
proportion-of -department-revenue  basis 
(e.g.  radiologists,  pathologists. 


emergency-room  phjrsidans)  should 
comply  with  the  professional-fee 
standard.  If  billing  for  such  services  is 
done  through  the  hospital,  both  the 
hospital  and  tlie  physician  are 
responsible  for  c^pliance  with  the 
professional-fee  itandard. 

If  professional  earnings  are  based  on 
some  combination  of  salary  and  fee-for- 
service  or  proportion-of-department- 
revenue,  the  hospital  and  the  physicians 
should  comply  with  the  respective 
standards  for  the,  respective  portions  of 
professional  eardUigs. 

Q3.  Architectural  and  engineering 
companies  may  determine  fees  on  a 
fixed  percentage  basis.  Under  the 
professional-fee  ftandard,  are  such 
companies  allowed  to  increase  the 
percentage  fee  by  13.5  percent? 

A.  No.  The  13.5-percent  professional- 
fee  standard  applies  only  to  fixed  dollar 
fees  charged  for  particular  services. 

Q4.  Would  an  f  rchitectural  or 
engineering  company  that  determined 
fees  as  a  percentage  of  total  project 
construction  costk  be  in  compliance  with 
the  professional-iee  standard  if  it  could 
demonstrate  thatithe  pattern  of 
percentage  fees  oiarged  during  the 
second  program  year  is  no  higher  than 
the  pattern  used  lor  projects  before 
October  2. 1978?  I        , 

A.  Yes. 

Q5.  How  mightja  compliance  unit 
comply  with  the  professional-fee 
standard  if  the  prices  of  its  services  are 
calculated  by  adding  to  the  costs 
incurred  an  additional  fee  that  is 
determined  as  a  percentage  of  direct 
labor  costs?        1 

A.  In  this  sitiiafion,  a  compliance  unit 
could  demonstrate  compliance  by 
showing  (i)  that  the  pattern  of 
percentage  multipliers  used  during  the 
second  program  fear  is  no  higher  than 
the  patterns  used  before  October  2. 1978, 
and  (ii]  that  the  Qrm  is  in  compliance 
with  the  pay  standard. 

Q6.  How  might  a  compliance  unit 
comply  with  the  professional-fee  - 
standard  if  its  prfces  are  based  on  cost- 
plus-fixed-fee  anjangements  (where 
contract  prices  ate  based  on  expenses — 
direct  labor  costsi  a  percentage  markup 
over  direct  labor  costs  to  cover 
overhead,  and  other  direct  expenses — 
plus  a  negotiated,  percentage  fixed  fee)? 

A.  In  this  situation,  a  compliance  unit 
would  be  considered  to  be  in 
comphance  if  (i)  the  pattern  of 
percentage  direct-labor  moltipliers  used 
during  the  second  program  year  is  no 
higher  than  the  pattern  used  before 
October  2. 1978,  (ii)  the  firm  is  in 
compliance  with  the  pay  standard,  and 
(iii)  the  pattern  of  percentage  fixed  fees 
negotiated  during  the  second  program 


year  is  no  higher  than  the  pattern 
negotiated  before  October  2, 1978. 

Q7.  Firms  such  ay  architectural  and 
engineering  firms  i^y  negotiate  lump- 
sum or  firm  fixed  prices  for  particular 
services.  These  coiltract  prices  are  (rften 
determined  in  a  manner  similar  to  cost- 
plus-fixed-fee  airatigements.  For 
example,  the  )\unp-sum  fee  may  be  set 
by  adding  to  direct  labor  costs  a 
percentage  markup  to  cover  overhead 
and  other  expense^,  plus  an  amount  to 
cover  risk  and  pre-tax  profit.  How  does 
the  professional-fiee  standard  apply  to 
this  kind  of  pricing 'arrangement? 

A.  Such  compliance  miits  are  treated 
generally  the  same  as  a  cost-plus-fixed- 
fee  arrangement,  lliey  would  be 
considered  to  be  inj  comffliance  if  (i]  the 
pattern  of  percentage  direct-labor 
multipliers  used  difing  the  second 
program  year  is  no  hi^er  than  the 
pattern  used  before  October  2, 1978,  (ii) 
the  firm  is  in  compliance  with  the  pay 
standard,  and  (iii)  the  pattern  of 
amounts  negotiated  during  the  second 
program  year  to  cover  risk  and  pre-tax 
profit  does  not  exceed  the  pattern 
negotiated  prior  to  October  2, 1978,  for 
similar  classes  of  jobs  by  more  than  6.5 
percent. 

Q8.  What  price  or  pay  standards 
apply  to  physicians  who  provide 
services  to  health  liiaintenance 
organizations  (HMds)? 

A.  Since  there  is  a  variety  of 
physician-compensation  arrangements 
for  HMOs,  the  folldwing  standards 
apply.  I 

•  Physicians  who  are  salaried  by  an 
HMO  are  covered  under  the  pay 
standard. 

•  Physicians  who  are  paid  by  an 
HMO  on  a  fee-for-tervice  basis  are 
covered  under  the  professional-fee 
standard. 

•  Physicians  whj  are  members  of  a 
medical  group  that  contracts  with  an 
HMO  are  covered  i  inder  the  pay 
standard.  If  the  pay  arrangements 
between  the  physician  and  the  medical 
group  include  components  for  physician 
compensation,  rislc  office  expenses,  and 
other  types  of  expmses,  then  the 
physidan-compensation  component 
should  meet  the  pajy  standard.  The 
formula  or  means  of  determining 
compensation  for  the  other  components 
should  not  be  altered  to  circumvent  the 
pay  standard. 

K  State  and LocalUovemment 
Enterprises,  Private  Nonprofit 
Enterprises,  and  Government- 
Subsidized  Private,  Companies 

Ql.  In  computing  subsidy-adjusted 
price  dianges,  what  payments  should  be 
included  as  subsidies? 
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A.  Any  direct  government  grant  or 
payment  that  enables  an  enterprise  to 
charge  a  lower  price  for  its  services  is 
generaUy  considered  a  subsidy.  For 
example,  pajrments  to  transit  companies 
or  universities  to  cover  defidts  in 
operating  expenses  would  be  subsidies. 
On  the  other  hand,  a  student-aid  grant 
that  allows  a  student  to  pay  tuition  but 
does  not  result  in  a  lower  tuition  level  is 
not  a  subsidy.  Similarly,  a  government 
contract  for  specific  goods  or  services 
rendered  to  the  government  is  not  a 
subsidy. 

Q2.  Are  any  explidt  provisions  made 
for  nonprofit  organizations  with 
operating  defidts  in  the  base  period — 
such  as  allowing  those  compliance  units 
to  raise  the  prices  of  their  goods  and 
services  so  that  they  can  attain  a 
balanced  budget  or  reduced  defidt  and 
still  comply  with  the  operating-margin 
limitation? 

A.  No  such  general  provision  has  been 
provided,  although  compliance  units  in 
this  situation  may  qualify  for  an  undue- 
hardship  exception.  A  blanket  hardship 
exception  would  be  inappropriate  since, 
in  spite  of  base-period  and  current 
deficit  situations,  many  institutions  are 
financially  viable  due  to  accumulated 
reserves  or  endowments  that  are  not 
restricted  legally  from  current  operating 
use. 

F.  Insurance 

Ql.  How  is  the  insurance  standard 
applied  by  firms  that  also  sell  products 
or  services  to  which  the  basic  price 
limitation  applies? 

A.  These  firms  should  comply 
separately  with  the  standard 
appropriate  for  each  segment  of  their 
business. 

G.  Financial  Institutions 
(Reserved) 

m.  Procedures 

A.  General  Provisions 

Ql.  What  procedures  apply  to  matters 
pending  before  the  Council  as  of 
October  1. 1979,  that  relate  to  the  first 
program  year? 

A.  The  second-year  procedures  apply 
to  all  matters  pending  as  of  October  1. 
1979. 

Q2.  Are  the  first  year  Q  &  A's  still 
vaUd  for  evaluating  a  company's 
compliance  during  the  first  program 
year? 

A.  Yes. 

Q3.  Are  "employee  units"  the  same  as 
"compliance  units"  under  the  pay 
standard? 

A.  No.  "Compliance  units"  refers  to 
the  organizational  structure  of  the 
company.  Within  a  compliance  unit. 


there  may  be  one  or  more  "employee 
units" — ^for  management  employees, 
employees  subject  to  collective- 
bargaining  agreements,  and  all  others. 

B.  Reports  and  Notifications 

Ql.  Will  a  company's  failure  to  file  its 
organizational  or  periodic  reports 
requested  under  Part  706.  Subpart  B, 
result  in  a  determination  of 
noncompliance? 

A.  No.  A  company  will  be  determined 
to  be  out  of  compliance  only  if  it  fails  to 
comply  with  the  substantive  price  or  pay 
standards.  However,  the  Council  may 
make  pubHc  the  fact  that  the  company 
has  failed  to  furnish  the  requested 
reports,  initiate  further  investigation  of 
the  company's  compliance,  or  use  the 
compulsory  processes  provided  by 
statute  either  to  order  submission  of  the 
requested  reports  or  to  subpoena  the 
necessary  information. 

Q2.  Do  the  reporting  requirements  of 
§§  706.21  and  706.22  apply  to  private 
xmiversities  and  other  nonprofit 
institutions? 

A.  Yes.  These  entities  satisfy  the 
definition  of  company  in  §  705.63. 

Q3.  Under  the  procedures  for  the  first 
year,  companies  were  encouraged  to 
report  the  same  organizational  structure 
for  pay  and  price  purposes  unless  this 
would  involve  substantial 
administrative  costs.  Does  this  policy 
continue  to  apply? 

A.  No.  Under  S  706.21(a).  a  company's 
organizational  structure  may  be 
different  for  pay  and  price  compliance 
without  regard  to  administrative  costs. 

Q4.  What  is  the  date  by  which  a 
company  should  choose  its  company 
organization  for  compliance  purposes? 

A.  Consistent  with  §  706.21  (b)  and  (c), 
all  companies  are  expected  to  organize 
for  comphance  purposes  by  December  1, 
1979. 

Q5.  If  a  company  was  not  required  to 
file  reports  wiUi  the  Council  during  the 
first  program  year  but  now  meets  the 
reporting  thresholds  under  9§  706.21  and 
706.22.  must  it  now  compute  and  submit 
data  for  the  first  program  year? 

A.  No,  except  to  the  extent  that  first- 
year  data  are  necessarily  part  of  the 
reports  for  the  second  program  year. 

Q6.  In  computing  its  net  sales  or 
revenues  for  the  reporting  thresholds  of 
S§  706.21  and  706.22,  should  a  company 
include  the  net  sales  or  revenues  of 
unconsolidated  subsidiaries? 

A.  Yes.  All  subsidiaries  are  within  the 
definition  of  "company"  in  §  705.63. 
Under  S  705.64.  however, 
unconsoUdated  subsidiaries  must  be 
treated  as  separate  compliance  units. 

Q7.  Are  companies  with  at  least  $250 
milhon  in  sales  or  revenues  that  intend 
to  treat  their  entire  organization  as  one 


unit  for  purposes  of  compliano^ 
requested  to  notify  the  CouncflTof  their 
organizational  structure  under 
S  706.21(b)? 

A.  Yes.  Even  if  a  company  does  not 
disaggregate  into  smaller  compliance 
units,  it  is  still  requested  to  notify  the 
Council  of  its  organization,  as  well  as  to 
submit  data  on  its  major  lines  ttf 
business.  1 

Q8.  Are  companies  with  St  least  $250 
million  in  sales  or  revenues  that  do  not 
intend  to  change  their  structure  for 
compliance  purposes  for  the  second 
program  year  requested  to  notify  the 
Coimcil  of  their  organizational  structure 
under  {  706.21(b)?  i 

A.  Yes.  I 

Q9.  If  a  company  meets  the  reporting 
threshold  of  §  §  706.21  and  706.22  but  all 
of  its  products  are  excluded  under 
S  705.4,  should  it  report  its  contt>any 
organization? 
A.  Yes. 

QlO.  Should  a  State  or  local 
government  entity  that  meets  t|  e 
threshold  reporting  requirements  of 
9  706.21  report  its  company 
organization? 

A.  Yes,  if  the  entity  is  a  government 
enterprise  as  defined  in  §  705.47(b). 
Qll.  Should  a  company  with  total 
sales  or  revenues  of  $250  millioo  or 
more,  but  whose  domestic  operations 
(as  distinguished  fivm  domestic  sales) 
account  for  less  than  $250  million  in 
sales  or  revenues,  report  its  company 
organization  or  file  Form  PM-l's? 

A.  Not  unless  it  is  specificall]! 
requested  by  the  Coundl  to  do  io. 

Ql2.  Should  a  company  with  domestic 
operations  of  $250  million  or  mate,  but 
whose  domestic  sales  account  for  less 
than  $250  million,  report  its  company 
organization  or  file  Form  PM-l'J? 
A.  Yes.  I 

Q13.  Should  a  foreign  compadjy  whose 
U.S.  business  operations  account  for " 
less  than  $250  million  in  sales  or 
revenues  report  its  company     1 
organization  or  file  Form  PM-1'4? 
A.  Not  unless  it  is  specifically 
requested  by  the  Council  to  do  sb. 

Ql4.  Should  a  foreign  company  that 
owns  or  controls  U.S.  business 
operations  accounting  for  $250  million  or 
more  in  sales  or  revenues  report  its 
company  organization  or  file  Foim  PM- 
I's?  ^ 

A.  Only  the  U.S.  business  opetations 
of  the  foreign  company  should  do  so. 

Ql5.  Should  the  sales  and  revenues  of 
operations  divested  during  the 
company's  last  complete  fiscal  jrpar 
before  October  2, 1979,  be  inclu<|ed  m 
determining  whether  a  company  meets 
tile  $250  milhon  Uireshold? 
A.  No. 
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Ql6.  Should  the  sales  and  revenues  of 
operations  divested  after  the  close  of  the 
company's  last  complete  fiscal  year 
before  October  2, 1979,  be  included  in 
determining  whether  a  company  meets 
the  $250  million  threshold? 
A.  Yes. 

Q17.  In  its  Form  CO-1  (Price),  a 
company  should  indicate  which 
standard  each  of  its  compliance  units 
will  comply  with.  May  a  company  that  is 
eligible  for  a  modified  price  standard 
change  its  choice  of  the  standard  (e.g., 
from  the  price  limitation  to  a  gross- 
margin  standard,  or  from  a  gross-margin 
standard  to  the  price  limitation)  after 
the  filing  of  the  Form  CO-1  (Price)? 
A.  No. 

Q18.  Are  employees  excluded  under 
the  low-wage  exemption  to  be  coimted 
in  meeting  the  S.OOO-employee  threshold 
for  reporting  company  organization 
under  §  706.21  or  filing  Form  PAY-l's 
under  S  706.22? 

A.  Yes.  A  compliance  unit  should 
count  all  permanent  employees, 
including  part-time  workers  and  those 
earning  less  than  the  low-wage 
exemption  (even  though  the  latter  are 
not  included  for  pay-computation 
purposes).  Seasonal  or  temporary 
employees,  however,  need  not  be 
counted. 

Ql9.  Should  colleges  and  universities 
count  graduate  assistants  and  part-time 
.  student  help  for  purposes  of  the  5,000 
employee  threshold  in  S§  706.21  and 
706.22? 

A.  Only  permanent  part-time  workers 
are  included  in  determining  the  size  of 
the  unit  for  reporting  purposes; 
temporary  part-time  workers  are  not 
included. 

Q20.  Should  a  company  file  Form 
PAY-1  if  at  any  time  during  any 
calendar  quarter  of  its  last  complete 
fiscal  year  before  October  2, 1979.  it  had 
5,000  or  more  employees,  or  only  if  the 
average  number  of  employees  in  any 
such  quarter  was  5,000  or  more? 

A.  Under  i  706.22,  a  compliance  unit 
should  file  Form  PAY-1  if,  during  any 
calendar  quarter  of  its  last  complete 
fiscal  year  before  October  2, 1979,  the 
average  number  of  employees  was  5,000 
or  more. 

Q21.  What  forms  should  electric,  gas, 
and  water  utilities  file  with  the  Council? 

A.  Those  utilities  that  meet  the 
reporting  thresholds  should  file  all 
requested  reports  except  Form  PM-1.  If 
a  utility  has  non-utility  operations,  it 
should  file  Form  PM-1  for  those 
operations. 

Q22.  Should  petroleum  (crude  and 
refined  product)  pipelines  and  sewage 
treatment  authorities  file  reporting  forms 
with  the  Council? 


A.  They  should|  file  if  they  meet  the 
thresholds  of  §8  ^06.21  and  706.22  and 
are  not  subject  ta  the  jurisdiction  of  a 
public  utility  comtnission. 

C.  Requests  for  Aktproval  of  Exceptions 

Ql.  Should  a  cdmpany  with  net  sales 
or  revenues  of  $2S0  million  or  more  in  its 
last  complete  fisc  il  year  before  October 
2. 1979,  apply  for  ipproval  of  an 
exception  if  it  ex(  eeds  an  intermediate 
price,  profit,  or  gr  )88-margin  limitation 
because  of  seasonal  variations  in 
business  operations,  historical  business 
practices,  or  unusual  business 
conditions? 

A.  No.  Sections  705.3(d).  705.42(f), 
705.43(f)  and  705.44(f)  do  not  treat 
exceeding  intermediate  price  or  gross- 
margin  limitations  as  an  exception. 
Under  Subpart  C  of  Part  707,  however,  a 
company  should  Attach  to  its  Form  PM-1 
documentation  justifying  the  excess. 

Q2.  Should  eledric,  gas,  and  water 
utilities  whose  rales  are  subject  to  State 
or  Federal  regulation  seek  approval  of 
exceptions  fi-om  tke  Council? 

A.  No.  Such  utiUties  shoidd  seek 
approval  of  exceppons  to  the  price 
standards  by  the  applicable  regulatory 
agencies.  | 

Q3.'What  types  of  employees  should 
be  counted  in  the  6  706.31(a)  thresholds 
for  numbers  of  ennloyees  in  employee 
units  or  collectiveTbargaining  units? 

A.  All  permaneat  employees  should 
be  counted,  incluqing  part-time  workers 
and  those  earning  less  than  the  low- 
wage  exemption  (even  though  the  latter 
are  not  included  fir  pay  computation 
purposes).  Season  il  or  temporary 
employees,  howe\  er,  need  not  be 
counted. 

Q4.  Does  §  706.2 1(a)(2)  mean  that  a 
company  need  nol  request  approval  of 
an  exception  to  the  pay  standard  if  the 
affected  collectives-bargaining  unit  has 
fewer  than  1,000  einployees? 

A.  No.  Since  a  c  )llective-bargaining 
unit  is  an  employe  e  unit,  approval  of  the 
exception  should  be  requested  if  the 
collective-bargainjng  agreement  covers 
a  unit  of  100  or  moire  employees  in  a 
company  with  1.000  or  more  employees. 
In  addition,  if  a  malti-employer 
coUective-bargaui  ng  agreement  covers 
more  than  1,000  ei  iployees.  approval  of 
the  exception  shot  Id  be  requested 
regardless  of  the  n  umber  of  employees 
in  an  individual  cc  mpany's  employee 
units. 

Q5.  Section  706. 11(d)  states  that  a 
compliance  unit  gi  mted  an  exception 
for  the  first  progra  n  year  should  submit 
a  new  request  if  it  seeks  to  continue  that 
exception  for  the  a  econd  program  year. 
Does  this  provisioi  i  apply  to  compliance 
units  that  were  re(  uired  to  seek 
approval  of  excep  ions  but  were 


authorized  by  the  C  louncil  to  self- 
administer  price  ex  ceptions  during  the 
first  program  year? 

A.  Yes. 

Q6.  Must  a  comp  iance  unit  that 
received  a  tandem  exception  in  the  first 
program  year  reapbly  for  this  exception 
for  the  second  program  year? 

A.  Yes.  Under  5  706.31(d),  the 
compliance  imit  shiuld  submit  a  new 
request  for  approval  of  die  exception. 
However,  to  show  fliat  the  employee 
unit  still  qualifies,  it  suffices  to  show 
that  the  historical  relationship  in  pay- 
rate  increases  between  the  leader  and 
follower  units  was  continued  through 
the  first  program  ye  ar  and  that  the 
leader  unit  is  in  cor  ipliance  or  exempt 
from  the  standard. 

Q7.  A  compliant  unit  did  not  meet 
the  first-year  threshold  for  advance 
approval  of  exceptions  by  the  Council 
and  self-administered  an  exception,  but 
now  meets  the  threshold  in  §  706.31(a). 
Should  it  apply  to  tl  le  Council  for 
approval  in  order  tc  continue  using  the 
exception  in  the  sec  ond  program  year? 

A.  Yes.  Complian  ce  units  that  meet  or 
exceed  the  thresholds  of  §  706.31(a) 
should  seek  approv  il  of  an  exception 
from  the  Council,  even  if  they  self- 
administered  the  e>  ception  in  the  first 
program  year. 

QS.  If  a  compliani  :e  unit  submits  a 
request  for  approva  of  an  exception  but 
does  not  provide  sufficient  supporting 
data,  what  action  may  the  Council  take? 

A.  The  Council  may  deny  the  request 
or,  at  its  option,  askjfor  additional  data. 


r  additional  data,  it 
ertain  for 
ata. 

does  not  include 


If  the  Council  asks 
may  specify  a  time 
submission  of  that 

Q9.  Section  706.3i 
any  time  limit  on  requests  for 
conferences.  Does  this  mean  that  the 
request  foir  a  conference  need  not  be 
made  at  the  tune  th(  \  request  for 
approval  of  an  exception  is  submitted? 

.A.  Yes. 

D.  Special  Investiga  l 

E.  Determination  of  Nt 


ions  [Reserved] 
incompliance 
ielf-administers  an 


Ql.  If  a  company         

exception  when  it  s!  lould  have  applied 
to  the  Council  for  ai  proval,  may  it 
assert  that  it  is  entit  ed  to  that  exception 
as  a  defense  in  a  no  i-compliance 
proceeding? 

A.  Yes.  If  the  company  is  entitied  to 
the  exception,  the  company  may  use  the 
exception  as  a  defeiise.  If  the  company 
is  not  entitled  to  thei  exception,  however, 
the  fact  that  the  cordpany  should  have 


applied  for  approva 


reflects  on  its  good :  aith 

Q2.  Is  it  a  defense 
Probable  Noncompl 


to  a  Notice  of 
ance  that  a 


and  did  not  do  so 
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company  made  a  good-faith  effort  to 
comply  with  the  standards? 

A.  Yes.  Companies  failing  to  comply 
despite  a  good-faith  effort  will  not  be 
determined  to  be  out  of  compliance 
under  §  706.52(b)  if  appropriate 
corrective  actions  are  initiated  promptly. 

Q3.  If  a  company  chooses  to  treat  one 
of  its  subsidiaries  as  a  separate 
compliance  unit  and  the  subsidiary  is 
found  to  be  out  of  compliance,  will  that 
affect  the  compliance  of  the  parent 
corporation? 

A.  No.  However,  the  compliance  unit 
may  be  identified  as  a  subsidiary  of  the 
parent  company. 

F.  The  List  of  Noncompliers 

Ql.  Will  a  compliance  unit  that  is 
determined  to  be  out  of  compliance 
during  the  first  program  year,  but  will  be 
in  compliance  on  a  two-year  basis,  be 
listed  as  a  noncomplier? 

A.  Yes.  Until  the  compliance  unit 
takes  corrective  action  that  will 
compensate  for  its  excess  in  the  first 
year,  it  will  be  listed  as  noncompliant. 

G.  Reconsideration  [Reserved] 

(FR  Doc  7»-359e2  Filed  11-20-79;  8:45  am] 
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874 63737. 

875 63737. 

876 63737, 

877 63737, 

878 63737, 

879 63737. 

880 63737. 

881 63737, 

882 63737, 

883 63737, 

884 63737, 

885 63737, 

886 „ 63737, 

887 63737, 

888 63737, 

31  CFR 

535 65956.  65988,  66590. 

66832 


.66195 
.67057 

.65566 
.65601 
65407 
65407 
65407 
65407 
65407 
65407 
65407 
65407 
65407 
65407 
65407 
65407 
65407 
65407 
65407 
65407 
65407 
65407 
65407 


32  CFR 

Ch.  XXVIII 66591 

625 63099 

724 „ 66801 

806b :. 6681 6 

881 64075 

2600 64077 

Proposed  Rules: 

1 69 65601 

1 69a „„ 65601 

1 69b 65601 

1 900 _ 65780 

32ACFR 

Proposed  Rules: 
601-662 


.66846 


33  CFR 

1 1 7 65750.  661 95 

1 24 63672 

1 26 63672 

1 57 66502 

1 60 62891 

161 63672 

1 64 63672.  66528 

1 83 63523 

206 65977 

Proposed  Rules: 

82 .-. 64843 

204 6621 3 

36  CFR 

Ch.  VI 64406 

51 62893 

60 64405 

219 65587 

222., „ 64406 

1 202 64407.  65066 

1212 66599 

Proposed  Rules: 

Ch.  II „ 65862 

37  CFR 

Proposed  Rules: 
202 


.62913 


38  CFR 

Proposed  Rules 

8 65995 

21 65083.  65996.  66623 

36 65997 


39  CFR 

10 

775 

952 


....  65986 
.....63524 
65399 


40  CFR 

6 64174 

51 65066.  65069 

52 63102.  65066 

53 „ 65066 

58 „ 65066.  65069 

60 65066 

61 65399 

65 631 02 

80.: 62897 

81 63102.  64078.  65751. 

65986 

87 64266 

1 16 65400.  66602 

1 1 7 65401 .  66602 

1 62 _. 63749 

227 65751 


256 661 96 

409 64078 

41 8 64080 

424 64082 

434 64082 

Proposed  Rules: 

Ch.  1 63552.  65601.  65612 

51 65084 

52 63114.  64439,  65084. 

65408.  65613.  65614. 65781. 
65790.65791.66214 

60 62914 

65 65410.  65411.  65615. 

66624.  66849 

81 65791 .  66850 

85 6291 5 

87 66850 

180 66216.  6621 7 

230 63552 

257 6561 5 

71 3 64844 

761 66851 

41  CFR 

1 4-1 63529 

1 4-7 63529 

1 5-7 „ 65587 

105-54 65071 

105-62 64805 

Proposed  Rules: 

Ch.  4 65862 

3-1 631 15 

3-7 „ 631 15 

1 01-6 66852 

101-39 65411 

42  CFR 

50 65072 

Proposed  Rules: 

4 66852 

34 64095 

59a. 66852 

63 „ 66852 

64 66852 

72 66853 

435 66855 

436 66855 

43  CFR 

3100 64085 

Public  Land  Orders: 
4520  [Revoked  by 

PLO  5685] 66196 

5685 66196 

5680  [Corrected  by 

5686] 66816 

5686 66816 

44  CFR 

55 64082 

64 63529,  64808,  65752 

65 63530.  66602 

67 63531-63534.  64421 

65074 

205 64809 

Proposed  Rules: 

67 63117-63120,  63553- 

63557.  64096,  64444.  64451, 

64460.  64466. 64472. 65093- 

65104.66857 

205 63058 


45  CFR 

2101 

2102. 


.67050 
.67050 


2103 

Proposed  Rules: 

Ch.  X 

86 

405 

1152 

1210 

1211 

1501 

1067 

1069 


4...... 


■••f- 


,.j., 


.67050 

.65412 

. DOOcO 

.63120 
.63120 
.65999 
.66003 
.64097 
.64815 
.64836 


46  CFR 

30 66500 

32 —  66500 

34 66500 

401 64836 

^v£.. »•„.•••.....„„„„.,.,.,  , d4o3o 

502 62898 

Proposed  Rules:    n 

1 64844 

61 62«  15.  66218 

254 65616 

512 65417 

514 6541 7 


47C:FR 


13... 
15... 
21... 
22... 
25..., 
31..., 
61.... 


66816 

66822 

63105 

.63105 

•4....  65753 

. 65761 

...  66823 

-- 66825 

73 64408.  657t3,  66816 

74 65763,  66816 

83 64409. 

87 ^ 

81 4- 

Proposed  Rules:     I 

31 4  •  64440 

33 4—64440 

42 _ ,[....64440 

43 ,;....  64440 

64 ;....  63558 

73 62917.  64441 

81 66857 

90 .i....  64442 

97 64442 


66830 
.64409 
.66830 


49  CFR 

7 i...  65765 

178 ;....  661 97 

Oft  *■>•••••■■«.•....„•••• ^.. . .  d57o6 

601 65765 

1008 66831 

1033 62899.  63106.  64410. 

65075. 65400. 65767 
1 034 ^...  65075 

1064 ..H...  65987 

1201 65401 

1240 .....65401 

1241 65401 

Proposed  Rules: 

Ch.  X. 648415.  65420 

172 650a),  66219 

192 65792 

1 73 65020 

213 > 64844 

666 6291 8 

1 001 ; ...  64846 

1011 „  ...64846 
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1056 i.™ 63121 

1100 64848 

1 1 11 66626 

1131 64846 

1 131a 64846 

1301 „_63121.  64851 

50CFR 

17 64246.  64247.  64250. 

64730. 64736. 64738, 64741 . 
64744, 65002 

32 63106 

33 :. 62899 

285 -... 62900 

611 „..  64410,  64421.  65590 

672 64410.  64421 

PropOMO  RUMK 

Ch.  VI 63558.  65616 

1 7 63474 

32 63496 

410 64097 

61 1 - 66356 

652 65372 

661  ..„ 64443 

675.„ 66356 

676 66859 
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Public  Laws 

This  is  the  second  of  three  planned  cumulative  lists  of  public  laws  fof 
the  first  session  of  the  96th  Congress.  Upon  atflournment.  the  third 
and  final  list  will  be  printed  Public  law  numbers  win  continue  to  be 


announced  after  enactment  in  the  "Reader  Aids"  section  pf  the 
Federal  Register  under  the  heading  "List  of  Public  Laws." 
Comments  are  stM  welcome  and  should  be  mailed  to  the  pirecteir. 
Office  of  the  Federal  Register,  Washington.  D.C.  20408. 


Approval  Date   BiU  No. 


Jan.  22 
Mar.  7 

Mar.  30 

Apr  2 
Apr,  3 
Apr.  9 

Apr  10 
Apr  19 

May  10 


June  4 


June  8 


June  13 


H.J.  Res.  1 

H.R.  1902 
S.  37 

H.R.  2301 

H.R.  2534 
H.R.  1147 
H.R.  2439 

H.R.  2479 
H.J.Res.  283 

H.R.  2283 


Public  Law  No. 

96-1 
96-2 
96-3 
96-4 


96-5 
96-6 
96-7 

96-8 
96-9 

96-10 


H.R.  1787 


H.R.  2520 


H.R.  3404 


H.R.  2805 
S.  348 

S.  613 

S.  7 
S.  709 


96-16 


96-17 


96-18 


96-19 
96-20 

96-21 

96-22 
96-23 


U^Statutw 
at  L«rg« 

93:3 

93:4 

93:5 

93« 


93:8 

93:10 
93:11 

93:14 
93:22 

93:23 


May  18 
May  23 

HJ.Res.  262 
S.J.Res.  80 

96-11 
96-12 

93:25 
93:26 

May  24 

S.J.Res.  71 

96-13 

93:?8 

May  26 

S.  532 
S.  631 

96-14 
96-15 

93:29 
93:32 

93:33 


93:34 


93:35 


93:37 
93:45 

93:46 

93:47 
93:68 


SubiwM  Mattw 

To  extend  the  time  for  filing  the  Economic  Report 

To  amend  the  Bank  Holding  Company  Act  Amendments  of  1970. 

To  repeal  a  section  of  PubRc  Law  95-630. 

To  amend  the  Federal  District  Court  Organization  Act  of  1978  with 
respect  to  certain  administrative  matters  arising  from  the  redrawing 
of  the  Federal  judicial  districts  in  the  State  of  Illinois. 

To  provide  for  a  temporary  increase  in  the  public  debt  limit  and  for 
other  purposes. 

t 

To  extend  temporarily  the  authority  of  the  Secretary  of  the  Treasury 
to  waive  the  imposition  of  countervailing  duties. 

To  rescind  certain  budget  authority  contained  in  the  message  of  the 
PresKtent  of  January  31.  1979  (H.  Doc.  9&-46).  transmitted  pursuant 
to  the  Impoundment  Control  Act  of  1974 
Taiwan  Relations  Act 

Reaffirming  the  United  States  commitment  to  the  North  Atlantic 
Alliance. . 

To  amend  the  Council  on  Wage  and  Price  Stability  Act  to  extend  the 
authonty  granted  by  such  Act  to  September  30.1980  and  for  other 
purposes. 

To  declare  May  18.  1979  to  be  "National  Museum  Day". 

To  confer  certain  powers  on  the  Presidential  Commission  appointed 
to  investigate  the  Three  Mile  Island  nuclear  powerplant  accident 

To  authorize  and  request  the  President  to  proclaim  the  week  of  May 
6  through  12. 1979.  as  "National  Historic  Preservation  Week". 
Pension  Policy  Commission  Act. 

To  authorize  the  President  of  the  United  States  to  present  on  behalf 
of  the  Congress  a  specially  struck  gold  medal  to  John  Wayne. 

To  authorize  a  supplemental  appropriation  to  the  National 
Aeronautk»  and  Space  Administration  for  research  and 
development 

To  amend  the  National  Ocean  Pollution  Research  and  Development 
and  Monitoring  Planning  Act  of  1978  to  authorize  appropriations  to 
carry  out  the  provisions  of  such  Act  for  fiscal  year  1980. 

To  amend  the  Federal  Reserve  Act  to  authorize  Federal  Reserve 
banks  to  lend  certain  obligations  to  the  Secretary  of  the  Treasury  to 
meet  the  short-temi  cash  requirements  of  the  Treasury,  and  lor 
ottier  purposes. 

To  make  technical  and  conforming  changes  to  the  financial 
disclosure  provisions  in  the  Ethics  in  Government  Act  of  1978. 
To  authorize  the  President  of  the  United  States  to  present  on  behalf 
of  the  Congress  a  specially  struck  gold  medal  to  Ben  Abmzzo  Maxie 
Anderson,  and  Larry  Newman. 

Authorizing  the  President  of  the  United  States  to  present  a  gold 
medal  to  the  widow  of  Hubert  H.  Humphrey. 
Veterans'  Health  Care  Amendments  of  1979. 

To  authorize  appropriations  for  the  Coast  Guard  for  fiscal  years  1980 
and  1981,  and  for  other  purposes. 


$.75 
.75 
.75 
.75 


.75 
.75 
.75 

.75 
.75 

.75 

.75 
.75 

.75 

.75 
.75 

.75 
.75 

.75 


.75 
.75 

.75 

1.25 
.75 


VI 


Federal  Register  /  Vol.  44.  No.  226  /  V  i^ednesday.  November  21.  1979  /  Readei  Aids 


Approval  Oat*    Bill  No. 
June  19  H.R.  3915 


Public  Law  No.    U.S.  Statutes 
at  Large 


Stbl 


July  17 


July  20 


96-24 


S.  199 

96-25 

June  21 

H.R.  3577 

96-26 

H.R.  3879 

96-27 

June  22 

S.  869 

96-28 

June  27 

S.  429 

96-29 

June  30 

S.  1317 

96-30 

July  7 

S.  984 

96-31 

July  10 

S.J.Res.  14 

96-32 

July  16 

H.R.  4556 

96-33 

H.J.Res.  353         96-34 


S.  1007 
S.  927  , 


96-35 
96-36 


93:70 

93:71 
93:74 

93:75 

93:76 
93:78 

93:80 

93:81 

93:82 

93:86 

93:87 


93:89 
93:94 


July  23 

H.R.  3978 

96-37 

93:95 

July  25 

H.R.  4289 

96-38 

93:97 

July  26 

H.R.  4537 

96-39 

93:144 

July  30 

H.R.  3661 

96-40 

93:318 

H.R.  2154 

96-41 

93:319 

July  31 

H.R.  4712 

96-42 

93:326 

Aug.  2 

S.  961 

96-43 

93:327 

H.R.  2729 

96-44 

93:333 

Aug.  3 

H.J.Res.  373 

96-45 

93:336 

Aug.  6 

H.R.  4591 

96-46 

93:338 

Aug.  8 

S.  976 

96-47 

93:344 

H.R.  1786 

96-48 

93:345 

Aug.  13 

H.R.  4476 

96-49 

93:351 

H.J.Res.  19 

96-50 

93:356 

H.J.Res.  209 

96-51 

93:357 

Security  Act 
the 
multiennployer  plans. 


)]ect  Matter 


T(  amend  title  IV  of  the  Employee  Retirement  Income 
of  1974  to  postpone  for  10  months  the  date  on  which 
o  rporation  must  pay  benefits  under  terminated 

SI  ipping  Act  Amendments  of  1 979. 

T(  amend  section  8  of  the  National  Advisory  Committi  ie  on  Oceans 
ar  d  Atmosphere  Act  of  1977  to  authorize  appropriatio  is  to  carry  out 
th )  provisions  of  such  Act  for  fiscal  year  1980,  and  fof  ottier 
pi  rposes. 

T< 
or 


rsry 


authorize  additional  appropriations  for  the  Tempo.- 
Financial  Oversight  of  the  District  of  Columbia,  anc 
piAposes. 


T< 


T( 


amend  section  207  of  title  18.  United  States  Code, 


D(  partment  of  Defense  Supplemental  Appropriation  A(jthorization 
A(t,  1979. 

T<  extend  the  existing  antitrust  exemption  for  oil  comdanies  that 
pi  rticipate  in  the  Agreement  on  an  International  Ener{  y  Program. 

Tq  provide  the  Secretary  of  Agriculture  with  authority  1 9  reduce 


m<  irketing  penalties  for  peanuts. 


amend  the  Public  Health  Service  Act  and  related  hsalth  laws  to 


Commission 
for  other 


CO  rrect  printing  and  other  technical  errors. 

Tc  amend  section  1521  of  the  Public  Health  Service  Act  to  authorize 

th !  Secretary  of  Health,  Education,  and  Welfare  to  exi  end 

CO  nditional  designations  of  State  health  planning  and  development 

agencies. 

Congratulating  the  men  and  women  of  the  Apollo  prodram  upon  the 
tenth  anniversary  of  the  first  manned  landing  on  the  Moon  and 
requesting  the  President  to  proclaim  the  period  of  Julyj  16  through 
24  1979,  as  "  United  States  Space  Observance". 

Special  International  Security  Assistance  Act  of  1 979. 

Td  authorize  the  Smithsonian  Institution  to  plan  for  th(  development 
of  the  area  south  of  the  original  Smithsonian  Institutioi  i  Building 
ac  acent  to  Independence  Avenue  at  Tenth  Street,  Squthwest  in  the 
cil  t  of  Washington. 

Tc  amend  the  Federal  Trade  Commission  Act  to  exenjpt  savings  and 
lot  in  institutions  from  the  application  of  certain  provisi<  ms  contained 
in  such  Act 

Si  pplemental  Appropriations  Act,  1979. 

Tr  ide  Agreements  Act  of  1979. 

Tc  increase  the  authorization  of  appropriations  under  ^e  Act  of 
December  22,  1974  (88  Stat  1712). 

St  ategic  and  Critical  Materials  Stock  Piling  Revision  Act  of  1979. 

Tc  delay  conditionally  the  effective  date  of  certain  rulf  s  of  procedure 
ar  d  evidence  proposed  by  the  United  States  Supremq  Court,  and  for 
ot  \er  purposes. 

S(  eedy  Trial  Act  Amendments  of  1979. 

N(  tional  Science  Foundation  Authorization  Act  for  Fis^l  Year  1980. 

R<  cognizing  the  anniversaries  of  the  Warsaw  uprising  and  the  Polish 
resistance  to  the  invasion  of  Poland  during  World  War  II. 

T(  make  technical  corrections  and  miscellaneous  amendment  in 
ce  lain  education  laws  contained  in  the  Education  Amendments  of 
19  78,  and  for  other  purposes. 

Tc  authorize  appropriations  for  the  international  affair^  functions  of 
th  I  Dep^artment  of  the  Treasury  for  fiscal  year  1980. 

N)  tional  Aeronautics  and  Space  Administration  Act  1^80. 

Hi  |her  Education  Technical  Amendments  of  1979. 
Ni  tional  Lupus  Week. 
N  tional  Diabetes  Week. 


Price 
.75 

.75 
.75 

.75 

.75 
.75 

.75 

.75 

.75 

.75 

.75 


.75 
.75 


.75 

2.00 

4.00 

.75 

.75 
.75 

.75 
.75 

.75 
.75 

.75 

.75 
.75 
.75 
.75 
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Approval  Oat*   BHI  Na 
S.  1316 


Aug.  14 


Sept  24 

Sept  25 
Sept  27 
Sept  28 

Sept  29 


H.R.  3324 
•H.R.  4616 

H.R.  4811 

H.R.  2807 

H.R.  3914 

H.R.  4057 
S.  41 


S.  9.17 


Sept  14     8.  1646 


HJ1.4392 

H.R.  4388 
H.R.  111 
S.J.Res.  105 

8.737 
H.R.  3996 


S.  230 


Pubitc  Law  No.    U.S.  Statute* 
at  Large 

96-52  93:358 


96-53 
96-54 

96-55 

96-56 

96-57 

96-58 
96-59 


Aug.  15  H.R.  3363  96-60 


96-61 


Sept.  6  HJ.Res.  244         96-62 

8,1146  96-63 


96-64 


Sept  19     HJ.Res.  367    96-65 

Sept.  21     H.R.  2774     96-66 
S.  1019       96-67 


96-68 

96-69 
96-70 
96-71 

96-72 
96-73 


H.R.  4393  96-74 

H.R.  5380  96-75 


96-76 


93:359 
93:361 

93:386 

93:387 

93:388 

93:389 
93:394 

93:395 
93:407 

93:410 
93:41 1 

93:412 

93:413 

93:414 
93:415 

93:416 

93:437 
93:452 
93:501 

93:503 
93:537 

93:559 
93:578 

93:579 


Subject  Matter 

To  amend  title  13  ©f  the  United  States  Code  to  provide  a  imited 
exemption  to  the  Bureau  of  the  Census  from  the  provisions  of 
section  322  of  the  Act  of  June  30.  1932. 

International  Development  Cooperation  Act  of  1979. 

To  make  certain  technical  and  clerical  amendments  to  title  5  United 
States  Code. 

For  the  refief  of  the  city  of  Nenana,  Alaska,  and  to  amend  the  Act  of 
January  2.  1976.  as  amended,  and  for  other  purposes.  j 

To  amend  the  Bankruptcy  Act  to  provide  for  the  nondischargeability 
of  certain  student  lean  debts  guaranteed  or  insured  by  the  United 
States.  . 

To  amend  the  National  Capital  Transportation  Act  ot  1969  to  remove 
the  limitation  on  the  amount  authorized  for  District  of  Cokjmbia 
contributions  for  the  cost  of  construction  of  the  rapid  transit  system 
of  the  Natkwal  Capital  Regioa 

To  increase  the  fiscal  year  1979  authorization  for  appropriations  for 
the  food  stamp  program,  and  for  other  purposes. 

To  require  the  Secretary  of  Agrfculture  to  convey  a  reversionary 
interest  hekJ  by  the  United  States  in  certain  lands  k)cated  in  Bell 
County,  Kentucky,  to  the  Board  of  Education.  Bell  County.  Kentucky. 

To  authorize  appropriations  for  fiscal  years  1980  and  1981  for  the 
Department  of  State,  the  International  Communication  Agency,  and 
the  Board  for  International  Broadcasting. 

To  authorize  appropriations  to  canry  out  the  Fishery  Conservation 
and  Management  Act  of  1976  during  fiscal  years  1980.  1981.  and 
1982,  and  for  other  purposes. 

National  Grandparents  Day. 

To  extend  for  three  fiscal  years  the  authorizations  for  appropriations 
under  the  Safe  Drinking  Water  Act  jl 

To  amend  the  International  Banking  Act  of  1978  (Publk:  Law  95-369)1 
to  extend  tf)e  time  for  foreign  banks  to  obtain  required  deposit 
insurance  with  respect  to  existing  branches  in  the  United  States.        , 

To  authorize  and  request  the  President  to  proclaim  the  week  of 
September  16  through  22,  1979,  as  "Natranal  Meals  on  Wheels 
Week".  ^ 

To  authorize  appropriations  for  fiscal  years  1980  and  1981  under  the  ' 
Arms  Control  and  Disarmament  Act.  and  for  other  purposes. 

To  amend  the  International  Development  and  Food  Assistance  Act  | 

of  1978  and  the  Foreign  Assistance  and  Related  Programs  ! 

Appropriations  Act,  1979,  by  striking  out  certain  prohibitions  relating  i 

to  Uganda,  and  for  other  purposes.  |1 

Departments  of  State,  Justice,  and  Commerce,  the  Judiciary,  and       ™ 
Related  Agencies  Appropriation  Act.  1980. 

Energy  and  Water  Development  Appropriation  Act.  1980. 

Panama  Canal  Act  of  1979. 

To  provkJe  for  a  temporary  extension  of  certain  Federal  Housing 
Administration  authorities,  and  for  other  purposes. 

Export  Administration  Act  of  1979. 
To  amend  the  RaH  Passenger  Service  Act  to  extend  the 
authorization  of  appropriations  for  Amtrak  for  2  additional  years,  and 
for  ottier  purposes. 

Treasury,  Postal  Servfee.  and  General  Government  Appropriations 
Act  1980. 

To  continue  in  effect  any  authority  provkled  under  tfie  Department  of 
Justice  Appropriation  Authorization  Act.  Fiscal  Year  1979.  for  a 
certain  period. 

To  amend  titie  VIII  of  the  Public  Health  Service  Act  tij  extend 
Itwough  fiscal  year  1980  the  program  of  assistance  for  nurse  training, 
and  for  ottier  purposes.  '  , 
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Approval  Date  Bill  Na 

H.J.Res.  406        96-77 
H.R.  5369  96-78 


Public  Law  Na    U.S.  Statutes 
at  Larga 


Oct4 

S.  544 

96-79 

Oct  6 

H.J.Res.  303 

96-80 

S.  721 

96-81 

Oct  10 

S.  237 

96-82 

S.  756 

96-83 

H.R.  3920 

96-84 

Oct  12 


Oct  25 


Nov.  1 


S.  233 


96-85 


H.J.Res.  412    96-86 
H.R.  5419     96-87 


Oct  17 

S.  210 

96-88 

Oct  19 

S.  817 

96-89 

Oct  23 

H.R.  1301 

96-90 

S.  567 


S.  436 


H.R.  3923 


96-91 


96-97 


96-98 


93:588 
93:589 

93:592 
93:641 

93:642 
93:643 
93:648 
93:653 

93:655 
93:656 
93:664 

93:668 
93:697 

93:698 

93:700 


Oct  29 

H.R.  3173 

96-92 

93:701 

Oct  30 

H.R.  4580 

96-93 

93:713 

Oct.  31 

H.R.  5506 

96-94 

93:720 

H.R.  1825 

96-95 

1 
93:721 

H.R.  5386 

yo-yo 

93:729 

93:730 


93:731 


Nov.  2 

H.J.Res.  3 

96-99 

93:732 

S.  975 

96-100 

93:733 

Nov.  4 

S.  1905 

96-101 

93:736 

Nov.  5 

S.  1030 

96-102 

93:749 

H.R.  4394 

96-103 

93:771 

Suli  act  Mattar 


Aids 


\ 


To  I  ixtend  by  one  hundred  and  twenty  days  the  expiration  date  of 
the  Defense  Production  Act  of  1 950. 

To  >rovide  for  a  temporary  increase  in  the  public  debt  Itnit  and  to 
ami  ind  the  Rules  of  the  House  of  Representatives  to  make  possible 
the  establishment  of  the  public  debt  limit  in  the  future  as  a  part  of 
the  congressional  budget  process.  | 

Ha  Ith  Planning  and  Resources  Development  Amendments  of  1979. 

Aut  lorizing  and  requesting  the  President  of  the  United  States  to 
issiie  a  proclamation  designating  the  seven  calendar  dsfys  beginning 
Octjber  7. 1979,  as   "National  Port  Week". 

Civi  Rights  Commission  Authorization  Act  of  1979. 

Federal  Magistrate  Act  of  1979. 

Off  :e  of  Federal  Procurement  Policy  Act  Amendments  bf  1 979. 

To  imend  the  Unemployment  Compensation  Amendments  of  1976 
Witt  respect  to  the  National  Commission  on  Unemployrjient 
Corppensation,  and  for  other  purposes. 

To  emend  the  International  Travel  Act  of  1961  to  autho^ze  additional 
apvopriations,  and  for  other  purposes. 

Mai  :ing  continuing  appropriations  for  the  fiscal  year  198|0,  and  for 
oth  ir  purposes. 

To  luthorize  the  Secretary  of  the  Interior  to  provide  forjthe 
cor  imemoration  of  the  efforts  of  Goodloe  Byron  to  pro^t  the 
Apj  alachian  Trail,  and  for  other  purposes. 

Dei  artment  of  Education  Organization  Act 

To  amend  the  Act  of  July  2,  1940,  as  amended,  to  increase  the 
am  )unt  authorized  to  be  appropriated  for  the  Canal  Zo^e  Biological 
Area. 

To  amend  title  18  of  the  United  States  Code  to  allow  trie 

trai  sportation  or  mailing  to  a  foreign  country  of  materia  concerning  a 

lott  iry  authorized  by  that  foreign  country,  and  for  other  purposes. 


tlie 


ft>r 


To  amend  title  28  of  the  United  States  Code  to  allow 
St^es  attorney  and  assistant  United  States  attorneys 
Dis  net  of  New  York  to  reside  within  twenty  miles  of  th(> 

lnt<  rnational  Security  Assistance  Act  of  1979 

Dis  rict  of  Columbia  Appropriation  Act,  1980. 

To  amend  the  Energy  Policy  and  Conservation  Act  to 
mo  iths  certain  authorities  relating  to  the  international 
program. 

Arctiaeological  Resources  Protection  Act  of  1 979. 


United 
the  Eastern 
district. 


i  xtend  for  two 
(nergy 


Tojamend  the  Higher  Education  Act  of  1965  to  providelthat  any 
reduction  in  the  amount  appropriated  for  fiscal  year  1 980  pursuant  to 
section  101(a)  of  such  Act  from  the  amount  so  appropriated  for  fiscal 
yeir  1979  shall  be  borne  equally  by  all  the  States. 

To  amend  section  1 5(d)  of  the  Tennessee  Valley  Authority  Act  of 
18  3  to  increase  the  amount  of  debt  which  may  be  incurred  by  the 
Ta  inessee  Valley  Authority. 


t) 


Toiamend  chapter  25  of  title  44,  United  States  Code, 

I  year  the  authorization  of  appropriations  for  the  National 
Hi^orical  Publications  and  Records  Commission,  and 


fw 


pui  poses. 

Designating  November  4, 1979,  as  "Will  Rogers  Day" 

lnt(  illigence  and  Intelligence-Related  Activities  Authorization  Act  for 
Fis:al  Year  1980. 

Mi  waukee  Railroad  Restructuring  Act. 

En  ergency  Energy  Conservation  Act  of  1979. 

Department  of  Housing  and  Urban  Development-lndej^ndent 
Ag  ancles  Appropriation  Act.  1980. 


extend  for 

lal 

other 
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Approval  Data  BMNo. 

H.R.2515 

Nov.  8  SJ.Res.117 

Nov.  9  H.R.  4249 

S.  428 
H.R.  4387 

H.R.  5218 
Nov.  13        .   H.R.  4955 


PuMcLawNa    U.S.  Statutaa 
at  Large 

96-104 


l^ov.  15 


3.1281 


96-105 

96-106 

96-107 
96-108 

96-109 
96-110 

96-111 


Nov.  16 


H.R.  5279 


96-116 


93:789 

93:794 

93:796 

93:803 
93:821 

93.842 
93:843 

93:845 


S.  640 

96-112 

93:847 

H.R.998 

96-113 

93:850 

H.R.  2196 

96-114 

93:851 

H  J.Re8.  68 

96-115 

93:856 

93:857 


SubiMt  Mattar 

To  authorize  on  a  temporary  basis  certain  business  and  agricultural 
loans,  notwithstanding  interest  limitattons  in  State  constitutions  or 
statutes,  and  for  other  purposes. 

To  provkJe  for  a  temporary  extension  of  certain  Federal  Housing 
Administration  authorities,  and  for  other  purposes. 

To  aiDend  title  23  of  the  United  States  Code,  the  Surface 
Transportation  Assistance  Act  of  1978,  and  for  other  purposes. 
Department  of  Defense  Authorization  Act  1980. 
Making  appropriations  for  Agriculture,  Rural  Development  and 
Related  Agencies  programs  for  the  fiscal  year  ending  September  30 
1980.  and  for  other  purposes. 

To  amend  the  Foreign  Assistance  Act  of  1961  to  authorize  special 
Carit>bean  humcane  relief  assistance. 

To  authorize  additional  appropriations  for  migration  and  refugee 
assistance  for  the  fiscal  years  1980  and  1981  and  to  authorize 
hunranitanan  assistance  for  the  victims  of  the  famine  in  Cambodia 

To  revitalize  the  pleasure  caiise  industry  by  clarifying  and  waiving 
certain  restrictions  in  the  Merchant  Marine  Act  1936,  and  the 
Merchant  Marine  Act  1920,  to  permit  the  entry  of  the  steamship 
vessel  United  States,  steamship  vessel  Oceanic  Independence, 
steamship  vessel  Santa  Rosa,  and  the  steamship  vessels  Mariposa 
and  Monterey  into  the  trade. 

Maritime  Appropriation  Authorization  Act  for  Rscal  Year  1980. 
To  amend  the  Agricultural  Adjustment  Act  of  1938,  as  amended,  to 
exempt  State  prison  farms  from  paying  of  nwketing  quota  penalties. 
Congressional  Award  Act 

To  authorize  the  President  to  issue  a  proclamation  designating  the 
week  beginning  on  November  18, 1979,  as  "Natk)nal  Family  Week".  U 
To  provide  for  the  distribution  within  the  United  States  of  the 
International  Comnrwnwation  Agency  film  entitled  "Reflections: 
George  Mean/'. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Fnday). 


This  is  a  voluntanr 
FR  32914.  August 


)rograni.  (See  OFR  NOTICE 
1978.) 


Wadn— <»«y 


TluifdBy 


DOT/SECRETARY* 


USDA/ASCS 


DOT/SECRETARY* 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/ APHIS 


DOT/COAST  GUARD 


USDA/ APHIS 


DOT/FAA 


USDA/FNS 


DOT/FAiA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/RSPA 


LABti 


DOT/SLSDC 


HEW/FDA 


DOT/SLSDC 


HEWFDA 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  win  t>e 
published  the  next  work  day  following  the 
holiday. 


Comments  on  -this  |  rogram  are  still  invited. 
Comments  shouM  tie  submitted  to  the 
Day-of-tfie-Week  Pra(grsun  Coordinator.  Office  of 
the  Federal  Register  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  DC.  2()408 


*NOTE;  As  of  July  2,  1979,  all  agencies  In 
th«  Oepartnwnt  of  Transportation,  iirlll  publish 
on  the  Monday /Thur  iday  schedule. 


REMINDERS 


The  itenns  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today  •^  ^ 

ENERGY  DEPARTMENT 

Federal  Energy  Regulation  Commission — 

61338       10-25-79  /  Changes  in  permanent  curtailment  provisions 

FEDERAL  COMMUNICATIONS  COMMISSION 

59546       10-16-79  /  Aviation  services;  Providing  a  frequency  for  u  j 
by  helicopters  for  air-to-air  communications 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Neighborhoods,  Voluntary  Associations  and  Consumer 
Protection,  Office  of  Assistant  Secretary — 

60934       10-22-79  /  Neighborhood  Self-help  development  program 
requirements 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

60962       10-22-79  /  Manatee;  establishment  of  protection  areas 

NUCLEAR  REGULATORY  COMMISSION 

43280       7-24-79  /  Safeguard  requirements  for  special  nuclear 
material  of  moderate  and  lovk'  strategic  significance 

Next  Week's  Deadlines  for  Comments  On  Proposed  Rule 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

64087       11-6-79  /  Milk  marketing  order;  Inland  Empire;  commenti 
by  11-26-79 

Agricultural  Stabilization  and  Conservation  Service — 

55183       9-25-79  /  Emergency  conservation  program;  comments  b 
11-25-79 

Animal  and  Plant  Health  Inspection  Service — 

65080       11-9-79  /  Quarantine  notices;  Hawaiian  fruits  and 
vegetables;  comments  by  11-30-79 


61352 
61366 
61359 

62289 

55890 
53176 

55911 

52847 
55383 

65616 


Federal  Crop  Insurance  Corporation — 

10-25-79  /  Tobacco  ("Dollar  Plar  ')  crop  insurance 

provisions;  comments  by  11-26-7 } 

10-25-79  /  Tobacco  (guaranteed 
insurance  regulations;  comments 

10-25-79  /  Tobacco  (Quota  Plan) 
reguJations;  comments  by  11-26-1 

Food  and  Nutrition  Service — 

10-30-79  /  Summer  Food  Service 
to  States  to  determine  "rural  poc  Lets' 
metropolitan  statistical  areas;  coinments 

Rural  Electrification  Administrat 

9-28-79  /  Specifications  for  servi 
protector  installations;  commenti 

Soil  and  Conservation  Service — 


iroduction)  crop 
by  11-28-79 

crop  insurance 
9 


Program;  authority  given 
"  in  standard 
by  11-26-79 

on — 

:e  entrance  and  station 
by  11-27-79 


9-13-79  /  Soil  surveys;  cartograp|iic 
by  11-30-79 

BLIND  AND  OTHER  SEVERELY 
FOR  PURCHASE  FROM 


9-28-79  /  Workshop 
11-30-79 


ic  operations;  comments 
HANDICAPPED,  COMMITTEE 
certification!  provisions,  comments  by 


53191 


61982 


CIVIL  AERONAUTICS  BOARD 

9-11-79  /  Carriers  in  U.S.  Mainlahd- 
Alaska  market  fares;  reply  comm  ents 

9-26-79  /  Prohibition  on  discrimi  lation 
travelers  on  the  basis  of  age;  coniments 

COMMERCE  DEPARTMENT 

Maritime  Administration — 

11-14-79  /  Operating-differential 
cargo;  comment  period  extended 
n-30-79 

(Originally  published  at  44  FR 

National  Oceanic  and  Atmosph 

9-13-79  /  Atlantic  mackeral 
disapproval  of  the  fishery  manadement 


I — Alaska  and  intra-* 
by  11-28-79 

against  air 
by  11-26-79 


subsidy  for  dry  bulk 
from  10-29-79  to 


52)02 


e"ic 


fishi  ry; 


,  Sept.  6, 1979] 

Administration — 

Approval  and  partial 
plan;  comments  by 


11-30-79 

10-29-79  /  Tanner  Crab  off  Alas^ia;  management  plan; 
comments  by  11-30-79 
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Office  of  the  Secretary— 
56230      9-28-79  /  Criteria  for  accrediting  laboratories  that  test 

thermal  insulation  materials,  freshly  mixed  field  concrete 
or  carpet;  coinments  by  11-27-79 

COMMUNITY  SERVICES  ADMINISTRATION 

50982       6-30-79  /  Grantee  Program  Management  System.  Volume 
1;  comments  by  11-28-79 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

55892       9-28-79  /  Exemption  of  isosorbide  dinitrate  in  certain 
forms  from  child  protection  packaging  requirements: 
comments  by  11-27-79 

59914       10-17-79  /  Partial  revocation  of  standard  concerning 
accelerated  environmental  durability  testing  of  plastic 
glazing  materials;  comments  by  11-26-79 

[See  also  44  FR  55386.  Sept.  26, 1979] 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

62295  10-30-79  /  Civilian  Health  and  Medical  Program  of  the 
Uniformed  Services;  expanded  benefits  for  CAT  scanning 
diagnostic  services;  comments  by  11-29-79 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

50072       8-27-79  /  Availability  of  propane  deregulation  draft 
regulatory  analysis;  coniments  by  12-1-79 

Federal  Energy  Regulatory  Commission — 

6 1950       10-29-79  /  Interim  rules  defining  and  deregulating  certain 
highcost  natural  gas;  conmients  by  11-26-79 

61205       10-24-79  /  Small  power  production  cogeneration — 
qualifying  status;  comments  by  12-1-79 

61 190       10-24-79  /  Small  power  production  and  cogeneration — 
rates  and  exemptions;  comments  by  12-1-79 

Office  of  the  Secretary — 

55774       9-27-79  /  Appropriate  Technology  Small  Grants  Program: 
comments  by  11-26-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

62296  10-30-79  /  Air  quality  implementation  plans;  revision  of 
Maricopa  County,  Ariz.,  urban  planning  area 
nonattainment  area  plan  for  ozone;  comments  by  11-29-79 

55210       9-25-79  /  Arizona  process  weight  regulation;  comments  by 
11-26-79 

62260       10-29-79  /  General  pretreatment  regulations  for  new  and 
existing  users  of  publicly  owned  treatment  works; 
comments  by  11-28-79 

58923       10-12-79  /  Hazardous  waste  quidelines;  comments  by 
11-28-79 

55401       9-26-79  /  Leather  tanning  and  fmishing  industry  point 
source  category;  availability  of  technical  and  economic 
development  documents;  comments  by  11-26-79 

62543       10-31-79  /  Proposed  delayed  compliance  order  for 
Koppers  Co.,  Inc.;  comments  by  11-30-79 

61384       10-25-79  /  Proposed  revision  to  Missouri  State 
Implementation  Plan;  comments  by  11-26-79 

59764       10-16-79  /  Reproposal  of  premanufacture  notice  form  and 
provisions  of  rules;  comments  by  11-30-79 

EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 

65082       11-9-79  /  "706  Agencies";  proposed  designation; 
comments  by  11-28-79 

55907       9-28-79  /  Coordination  of  Federal  equal  employment 
opportunity  programs;  comments  by  11-26-79 

FEDERAL  COMMUNICATIONS  COMMISSION 

37522       6-27-79  /  Creation  of  an  additional  personal  radio  service; 
comments  by  11-30-79 


-61214 

56764 
55603 
62307 

26772 
58762 


51226 
65080 


55316 


55314 


55378 


55318 


55899 


55562 
55522 

56608 
55196 
55392 

55518 
55526 

56616 


10-24-79  /  Eliminating  semi  annual  reports  and  to  provide 
for  the  submission  of  revised  and  corrected  data  ia  the        '^ 
annual  reports  overseas  telecommunications  trafSc  data: 
reply  comments  by  12-1-79 
10-11-79  /  FM  broadcast  station  in  Lockhart,  TexJ 
changes  in  table  of  assignments;  comments  by  11-^8-79 
9-27-79  /  Multiple  owrnership  of  AM.  FM  and  TV. 
broadcast  stations;  comments  by  11-27-79 
10-30-79  /  Nighttime  power  limitations  and  anteni  la 
systems  for  Class  IV  AM  broadcast  stations;  comi  lents  by 
11-29-79 

5-7-79  /  ProMsions  for  noncommercial  educationa  I  FM 

broadcast  stations;  reply  comments  period  extend  k1  to 

11-30-79 

[Originally  published  at  43  FR  27682.  June  7, 1978] 

10-11-79  /  Table  assignment  of  class  A  F\!  channi  il  to 

Coffeyville.  Kans.;  comments  by  11-30-79 

HEALTH.  EDUCATION  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

8-31-79  /  Lead  in  food;  commenU  by  11-29-79 

ll-»-79  /  Standards  of  identity  and  quality  for  ca«  ned 

pears:  comments  by  11-28-79 

Health  Care  Financing  Administration — 

9-25 — 79  /  Medicaid  program  quality  control  systq  n  error 

rate;  comments  by  11-26-79 

Health  Care  Financing  Administration — 

Social  Security  Administration — 

9-25-79  /  Fiscal  disallowance  for  erroneous  paymi  nts  in 

the  aid  to  families  with  dependent  children  and  mi  dicaid 

programs;  comments  by  11-26-79 

Public  Health  Service — 

9-26-79  /  Grants  for  floridation  of  water  for  comm  inities 

and  schools:  comments  by  11-26-79 

Social  Security  Administration — 

9-25-79  /  Aid  to  families  with  dependent  children: 

disallowance  for  erroneous  pajonents:  comments  i  y 

11-26-79 

9-28-79  /  Federal  old-age  survivors'  and  disabilit)^ 
insurance  benefits:  wage  credits  for  veterans  and  i  lembers 
of  the  uniformed  services;  comments  by  11-27-79 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMEN1 

Community  Planning  and  Development  Office  of  i  le 
Assistant  Secretary — 

9-27-79  /  Section  312  Rehabilitation  Loan  Progran^  interim 
rule;  comments  by  11-26-79  t 

Fair  Housing  and  Opportunity.  Assistant  Secretary  —  . 
9-26-79  /  Nondiscrimination  and  equal  opportunit]  in 
housing  under  E.0. 11063;  comments  by  11-26-79 
Federal  Housing  Commissioner.  Office  of  Assisted 
Secretary  for  Housing — 

10-1-79  /  Management  and  Disposition  of  HUD-oM  ned 
multifamily  housing  projects:  comments  by  11-30-J  9 
9-25-79  /  Multifamily  dwellings;  life  safety  require  nents; 
comments  by  11-26-79 

9-26-79  /  Section  8  Housing  Assistance  Program: 
elimination  of  rent  reduction  incentive;  comments   y 
11-28-79  ! 

9-26-79  /  Transfer  from  nonprofit  to  profit-motivat  (d 
ownership  for  multifamily  housing  projects  with  HI  JD- 
insured  or  HUD-held  mortgages:  comments  by  11-88-79 
Office  of  the  Secretary —  [ 

9-26-79  /  Nondiscrimination  in  fair  housing  advert 
comments  by  11-26-79 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

10-1-79  /  Endangered  and  threatened  wildlife  and] 
proposed  endangered  status  for  the  black  rhinocer 
comments  by  11-30-79 
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XIll 


Land  Management  Biireau — 
56178     ««-2S-79  /  Oil  and  gas  leasing  provisions;  comments  by 

11-27-79 

Office  of  the  Secretary — 
64095      11-6-79  /  Reqtiirement  for  equal  opportunity  during 

conatruction  and  operation  of  the  Alaska  Natural  Gaa 

Transportation  System,  meeting,  Barrow,  Alaska  (open), 

11-30-79 

INTERNATIONAL  TRADE  COMMISSION 

59392       10-15-79  /  Procedures  for  the  Conduct  of  Investigations  ^t 
Whether  Injury  to  Domestic  Industries  Results  from 
Imports  sold  at  less  than  fair  value  or  from  subsidized 
exports  to  the  United  States;  comments  by  11-29-79 

INTERSTATE  COMMERCE  COMMISSION 
60122       10-18-79  /  Modification  of  provisions  for  adequacy  of 
intercity  motor  common  carrier  passenger  service: 
comments  by  11-28-79 

JUSTICE  DEPARTMENT 

Parole  Conunission — 

58507      10-10-79  /  Parole,  release,  supervision,  and  recommitment 
of  prisoners,  youth  offenders  and  juvenile  delinquents; 
comments  by  12-1-79 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 

55274      9-25-79  /  Electrical  standards;  comments  by  11-30-79 

59561       10-16-79  /  Occupational  safety  and  health  standards; 

guarding  of  low-pitched-roof  perimeters  during  rooHng 

work;  comments  extended  to  11-26-79 

[Originally,  published  at  44  FR  48275,  Aug.  17. 1979] 

Pension  and  Welfare  Benefit  Programs  Office — 

62316       10-30-79  /  Employee  benefit  plans;  acquisitions,  sales,  oi 

leases  of  property;  comment  period  extended  to  11-30-7S 

(Originally  published  at  44  FR  50367,  Aug.  28, 1979] 

55205      9-25-79  /  Employee  retirement  income  security,  reporting 

and  disclosure  requirements;  comments  by  11-26-79 
61618       10-26-79  /  Fiduciary  responsibility;  plan  assets  and  trust 
establishment;  comments  by  11-29-79 
[Originally  published  at  44  FR  50363,  Aug.  28, 1979] 
NATIONAL  CREDIT  UNION  ADMINISTRATION 
61189       10-24-79  /  Mergers  of  credit  unions;  comments  by 
11-26-79 

SECURITIES  AND  EXCHANGE  COMMISSION 
62912       11-1-79  /  Extension  of  filing  date  for  annual  reports  by 

mutual  and  subsidiary  service  companies  to  May  1  of  eai  h 

yean  comments  by  11-26-79 
58521       10-10-79  /  Mergers  and  consolidations  involving 

registered  investment  companies;  comments  by  11-30-79 
61974       10-29-79  /  National  securities  exchanges  and  associatioi  s; 

notification  of  changes  in  membership;  comments  by 

11-30-79 

44881       7-31-79  /  Petition  concerning  disclosure  of  relationships 

between  attorneys  and  registrants;  conmients  by  11-30-7  ) 
53426       9-13-79  /  Shareholder  communications,  shareholder 

participation  in  the  corporate  electoral  process  and 

corporate  governance  generally;  comments  by  11-30-79 

SMALL  BUSINESS  ADMINISTRATION 
61602       10-26-79  /  Small  business  size  standards;  procurement 

purposes;  comments  by  11-26-79 

[Originally  published  at  44  FR  50046,  Aug.  27, 1979] 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
64844       11-8-79  /  Design  standards  for  tank  barges  to  preventive 

oil  pollution  and  existing  tank  barges  to  prevent  oil 

pollution:  comments  by  12-1-79 

[First  published  at  44  FR  34440,  June  14, 1979] 

61978       10-29-79  /  White  River,  Arkansas;  drawbridge  operatioi^; 
comments  by  11-26-79 


65766 
S5592 

POP** 

56389 
55612 
55592 


S3185 


59742 


61396 


61619 


50864 


Federal  Highway  Administratioii — 

9-27-79  /  Federally  funded  research  and  development; 

proposed  revision  of  regulations;  comments  by  11-26-79 

9-27-79  /  National  maximum  spaed  limit;  certification  and 
monitoring  requirements;  commits  by  11-26-79 

9-27-79  /  Uniformity  of  traffic  control  devices  on  all 
streets  and  highways:  ccHnmentsjby  11-26-79 

National  Hi^way  Traffic  Safety)  Administration — 

10-1-79  /  Consumer  infonnationi  uniform  tire  quality 
grading;  comments  by  11-26-79  1  . 

9-27-79  /  Motor  vehicle  safety  standards;  motorcycle 
helmets;  comments  by  11-26-79  ' 

9-27-79  /  National  maximum  speed  limit;  certification  and 
monitoring  requirements;  commaits  by  11-26-79 

Research  and  Special  Programs  Administration — 

9-13-79  /  Transportation  of  gas  ^r  liquid  by  pipeline: 
Temperature  limits  oq  cold  expatided  steel  pipe;  comments 
by  12-1-79 

TREASURY  DEPARTMENT 

Customs  Service — 

10-16-79  /  Customs  regulations  relating  to  antidiunping 
duties;  proposed  revision;  comments  by  11-30-79 

VETERANS  ADMINISTRATION 

10-25-79  /  Procurement  provisio:  is:  revision  of  contract 
clauses;  comments  by  11-26-79 

10-26-79  /  Veterans'  Education;  ipproval  of  courses: 
comments  by  11-26-79 

8-30-79  /  VA  Home  Loans;  delej  ation  of  aothority: 

comments  by  11-26-79 


Next  Week's  Meetings 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

61623      10-26-79  /  State  and  Private  Forestry  Advisory 

Committee,  Washington,  D.C.  (o|  len),  11-26  through 
11-28-79 

65111       11-9-79  /  Targhee  Forest  Grazing  Advisory  Board,  St 
-    Anthony,  Idaho  (open),  11-30-79 

Office  of  the  Secretary — 

61237      10-24-79  /  Structure  of  Agricultu  re.  Huntsville,  Ala.  (open). 
11-29-79 

10-24-79  /  Structure  of  Agricultu  re.  Fayetteville,  N.C. 
(open),  11-28-79 

10-24-79  /  Structure  of  Agricultu  re,  Montpelier,  Vt.  (open), 
11-27-79 

ARTS  AND  HUMANITIES.  NATIONAL  FOUNDATION 

11-15-79  /  Arts  National  Counci ,  Washington.  D.C. 
(partially  open),  11-30  through  V,  -2-79 

11-5-79  /  Expansion  Arts  Panel  Washington.  D.C. 
(partially  open),  11-27  through  i:  -29-79 

11-5-79  /  Theatre  Panel  Los  Anj  leles,  Calif,  (closed),  11-27 
and  11-28-79 

10-22-79  /  Opera-Musical  Theat  -e  Panel  Washington, 
D.C.  (open  and  closed),  11-27  thi  ough  11-29-79 

CIVIL  RIGHTS  COMMISSION 

ll-lS-79  /  Alaska  Advisory  Con  imittee.  Anchorage, 
Alaska  (open),  11-30-79 

11-9-79  /  California  Advisory  Q  tmmittee,  Los  Angeles, 
Calif,  (open),  ia-1-79 

11-2-79  /  niinois  Advisory  Conu  nittee.  Chicago,  111.  (open), 
11-26-79 

11-9-79  /  Maine  Advisory  Coms  ittee,  Augusta,  Maine 
(open),  11-29-79 


61237 


61237 


65825 


65583 


65584 


65830 


65801 


65115 


63126 


65115 


63126 
62552 
65116 
65115 
63127 
651 16 
65115 

64480 
64861 

65803 
63128 

6SS20 
65427 

63558 

52711 

6S616 

65620 

60351 
64481 
64481 


62323 

64884 

64484 
64484 

65124 


11-2-79  /  MiMOuri  Advisory  Committee.  Kansas  City.  MO. 
(open).  U-29-  and  11-30-79 

10-31-79  /  Oklahoma  Advisory  Committee.  Oklahoma 
City,  Okla.  (open),  11-27-79 

11-9-79  /  Pennsylvania  Advisory  Committee.  Philadelphia. 
Pa.  (open),  11-30-79 

11-9-79  /  Rhode  Island  Advisory  Committee.  Providence. 
R.L  (open),  11-28-79 

11-2-79  /  South  Carolina  Advisory  Committee.  Columbia. 
S.C.  (open).  11-27-79 

11-9-79  /  Vermont  Advisory  Committee.  Montpelier.  VL 
(open).  11-26-79 

11-0-79  /  Virginia  Advisory  Committee.  Richmond.  Va. 
(open),  11-29-79 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 

11-7-79  /  Electronic  Instrumentation  Technical  Advisory 
Committee,  Washington,  D.C  (partially  open).  11-28-79 

11-6-79  /  GArr  and  Multilateral  Trade  Agreements 
Subconunittee  of  the  Presidents'  Export  Council  Atlanta. 
Ga.  (open),  11-30-79 

11-15-79  /  Management-Labor  Textile  Advisory 
Committee.  Washington.  D.C  (open).  11-30-79 

11-2-79  /  Numerically  Controlled  Machine  Tool 
Technically  Advisory  Conunittee.  Washington.  D.C 
(partially  closed),  11-27-79 

11-14-79  /  President's  Export  Council.  Subcommittee  on 
Agriculture,  Washington,  D.C.  (open).  11-29-79 

11-13-79  /  President's  Eiqxirt  Council  Subcommittee  on 
Export  Administratioa  Washington.  D.C.  (open).  11-28-79 
National  Oceanic  and  Atmospheric  Administration — 

11-5-79  /  Carribbean  Fiahery  Management  Council  Lajas. 
PJl.  (open),  11-27  through  11-29-79 

9-10-79  /  Mid-Atlantic  Fishery  Management  Council's  Surf 
Clam/Ocean  Quahog  Resources  Subpanel  Dover,  Del 
(open).  11-30-79  • 

11-14-79  /  New  England  Fishery  Management  Counci!  and 
Kfid-Atlantic  Fishery  Management  Council,  niiladelphia. 
Pa.  (open).  11-28-79 

ll-;-14-79  /  North  Pacific  Fishery  Management  Council's 
Scientific  and  Statistical  Committee.  Anchorage.  Alaska 
(open),  11-27  and  11-26-79 

10-19-79  /  South  Atlantic  Fishery  Management  Council 
lalamarada,  Fla.  (open).  11-27-79 

11-7-79  /  Western  Pacific  Fishery  Management  Council 
Maul  Hawaii  (open),  11-29  and  11-30-79 

11-7-79  /  Western  Pacific  Fisherj-  Management  Council 
Scientific  and  Statistical  Committee,  Maui.  Hawaii  (open) 
11-27  and  11-28-79 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

10-30-79  /  USAF  Scientific  Advisory  Board.  Wri^t- 
Patterson.  AFB.  Ohio  (closed).  11-28  and  11-29-79 
Army  Department — 

11-8-79  /  U.S.  Army  Medical  Research  and  Development 
Advisory  Panel  Ad  Hoc  Study  Croup  on  Parasitic 
Diseases,  Washington,  D.C  (partially  open).  11-30-79 

11-7-79  /  Army  Science  Board.  Washington,  D.C  (open) 
11-29  and  11-30-79 

11-7-79  /  Army  Science  Board.  Washingtoa  DC.  (closed) 
11-27  and  11-26-79 

Corps  of  Engineers,  Department  of  the  Army— 

11-9-79  /  Environmental  Advisory  Board.  Hunstville.  Ala. 
(open).  11-28, 11-29,  and  11-30-79 


64102 

24244 

65625 
63562 

65665 
65672 

64942 
64942 


59962 

64572 
64916 

63154 
65479 

58967 

64119 

55420 
62955 

65479 

61461 


I 
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Office  of  die  Secretary— 
11-6-79  /  Defense  Advisory  Committee  on  Women  in  the 
Services  (DACOWITS),  Executive  Committee. 
Washingtoa  D.C  (open).  11-26  and  11-27-79 

EDUCATIONAL  RESCAHCH.  NATIONAL  COUNCIL 

4-24-79  /  Meeting,  Washington,  D.C,  11-30-79 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

11-1+-79  /  Industry  Advisoiy  Board,  Paris.  France,  11-27 
and  11-28-79 

Office  of  the  Secretary — 

ll-S-79  /  National  Petroleom  Council  Task  CrtmpL. 
Committee  on  Unconventional  Gas  Sources.  DallaA  Tex. 
(open),  11-28  and  11-29-79 

ENVIRONMENTAL  PROTECTION  AGBKY 

11-14-79  /  Administrator's  Toxic  Substances  Ad\'4  lory 
Committee.  Washingtoa  D.C  (open).  11-29  and  ll.i30-79 

11-14-79  /  Federal  Insecticide.  Fungicide  and  Rodwticide 
Act  Scientific  Advisory  Panel  Arlii^oa  Va.  (opeM. 
11-29-79 

FEDERAL  COMMUNICATIONS  COMMISSION 

11-6-79  /  Radio  Technical  Commission  for  Aerona  itics 
(RTCA);  Special  Committee  137— Airborne  Area 
Navigation  Systems,  Wash.,  D.C.  (open).  11-27  thrqugh 
11-29-79 

11-6-79  /  Radio  Technical  Commission  for  Aerons 
(RTCA);  Special  Committee  143— Ground  Based 
Automated  Weather  Observation  Equipment,  Waal.,  D.C. 
(open),  11-30-79 

HEALTH.  EDUCATION.  AND  WELFARE  DEPARTMENT 
Alcohol,  Drug  Abuse,  and  Mental  Health  Administifation— 
10-17-79  /  Mental  Health  Small  Grant  Review  Committee, 
Rockville,  Md.  (open  and  dosed).  11-29. 11-30  and  12-1-79 
Education  Office—  I 

11-7-79  /  Ad  Hoc  Committee  on  the  Media  in  Conttiuing 
Education  of  the  National  Advisory  Council.  Washkigton, 
D.C  (open).  11-28  and  11-29-79 

ll-8-!^97  Community  Education  Ad\-isory  Council  (open). 
Cambridge,  Mass.,  11-26-79  and  Boston,  Mass..  11-47-79 

Food  and  Drug  Administration —  I 

11-2-79  /  Consumer  participation.  San  Francisco,  cklit 
(open).  11-27-79  T 

11-13-79  /  Gastrointestinal 'Drugs  Advisory  Committee. 
Subcommittee  on  Hepatotoxcity.  Rockville.  Md.  (opLn). 
11-30-79 

10-12-79  /  Microbiology  Devices  Section  of  the 
Immunology  and  Microbiology  Devices  Panel  Wasiington. 
D.C  (open).  11-29-79  ~ 

Health  Resources  Administration — 

11-6-79  /  Graduate  Medical  Education  National  Advisory 
Committee,  Washington.  D.C.  (open),  11-29  and  11-^0-79 

National  Institutes  of  Health — 

9-26-79  /  Board  of  Scientific  Counselors,  Bethesda.  I^d. 
(partially  open).  11-29  and  11-30-79 

11-1-79  /  Cancer  Control  Merit  Review  Committee. 
Bethesda.  Md  (partially  open).  11-28  through  ll-3(>r79 

11-13-79  /  Ga8bt>intestinal  Drugs  Advisory  Commi^ee. 
Subcommittee  on  Hepatotoxcity,  Rockville,  Md.  (open). 
11-30-79  T 

10-25-79  /  Heart  Lung,  and  Blood  Research  Revievjf 
Committees  A  and  B.  Betheada.  Md.  (partially  opei^  11-^ 
throu^  12-1-79  (2  documents) 
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65481 
61462 
56401 

65192 
60415 

54128 
54128 

61463 
61660 

57229 


65205 
62965 

65205 
64095 


65686 


64154 


62384 


65224 


11-13-79  /  National  Cancer  Advisory  Board  and  its 
Subcommittees,  Bethesda,  Md.  (open),  11-26  through 
11-28-79 

10-25-79  /  National-Heart,  Lung,  and  Blood  Advisory 
Council,  Bethesda,  Md.  (partiaUy  open),  11-29  and 
11-30-79 

10-1-79  /  National  Institute  of  Dental  Research  Programs 
Advisory  Committee,  Subcommittee  on  Dental  Caries, 
Bethesda.  Md.  (open),  11-27  and  ll-2a-79 

Office  of  the  Secretary — 

11-9-79  /  Education  Statistics  Advisory  Council, 
Washington,  D.C.  (open),  11-28-79 

10-19-79  /  White  House  Conference  on  Families, 
Washington.  D.C.  11-30  and  12-1-79 

Social  Security  Administration —  . 

9-18-79  /  Social  Security  For  Your  Future,  Atlanta,  Ga., 
11-30-79 

9-18-79  /  Social  Security  For  Your  Future,  Denver,  Colo., 
11-27-79 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

10-25-79  /  Ely  District  Grazing  Advisory  Board,  Ely,  Nev 
(open).  11-30-79 

10-26-79  /  Mount  Dome  Grazing  Management  Plan, 
California,  scoping  meetings: 

Dorris.  Calif.,  11-28-79 

Tulelake.  Calif..  11-29-79 

10-^^79  /  Oregon;  proposed  decision  on  intensive 
wilderness  inventory  of  selected  areas;  public  meetings: 

Eugene,  Ore.,  11-27-79 

Portland,  Ore.,  11-29-79 

National  Park  Service — 

11-9-79  /  Boston  National  Historical  Park  Advisory 
Commission,  Boston,  Mass.  (open),  11-30-79 

11-1-79  /  Cuyahoga  Valley  National  Recreation  Area 
Advisory  Commission,  Sagamore  Hills,  Ohio  (open), 
11-29-79 

11-9-79  /  Public  discussion  on  General  Management  Plat 
for  Boston  area  park  sites,  Charlestown  and  Boston,  Mas 
(open),  11-28, 11-27,  and  11-29-79 

Office  of  the  Secretary — 

11-6-79  /  Requirement  for  equal  opportunity  during 
construction  and  operation  of  the  AJaska  Natural  Gas 
Transportation  System,  meeting.  Anchorage,  Alaska 
(open).  ll-2»-79 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance  Administration — 
11-14-79  /  National  Advisory  Committee  for  Juvenile 
Justice  and  Delinquency  Prevention,  Biloxi,  Miss,  (open), 
11-29  thru  12-1-79 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 

11-6-79  /  Advisory  Committee  on  Construction  Safety  an|l 
Health,  and  Subgroup  on  Health  Standards,  Washington, 
D.C.  (open).  11-26, 11-27.  and  11-28-79 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

10-30-79  /  NASA  Advisory  Council,  Space  and  TerrestrlA 
Applications  Advisory  Committee,  Pasadena,  Calif.  (ope$, 
11-27  and  11-28-79 

NATIONAL  SCIENCE  FOUNDATION 

11-9-79  /  Earth  Sciences  Advisory  Committee,  Geology, 
Geochemistry  and  Geophysics  Subcommittees,  Berkeley, 
Calif,  (closed),  11-30  and  12-1-79 


65225 


65225 


65225 


65224 


65686 


65226 


42831 
42831 

42831 


11-9-79  /  Engineering  and  Applied  Science  Advisory 
Committee,  Applied  Physical,  Mathematical,  and 
Biological  Sciences  and  Engineering  Sciences 
Subcommittee,  Washington,  D.C.  I 
11-27-79 


61126 


61126 


56369 


65230 


65223 


53602 


11-9-79  /  Engineering  and  Applic  d  Science  Advisory 
Committee,  Applied  Social  and  B  ehavioral  Sciences 
Subcommittee,  Washington,  D.C.  I 
11-30-79 


(closed),  11-26  and 


(closed),  11-29  and 


11-9-79  /  Ocean  Sciences  Advise  ry  Committee,  Executive 
Committee,  Washington.  D.C.  (of  en),  11-28  and  11-29-79 

llr-9-79  /  Science  and  Society  Advisory  Committee, 
Oversight  Subconmiittee,  Washiilgton,  D.C.  (closed), 
11-30-79  r 

NUCLEAR  REGULATORY  COMMISSION 

11-14-79  /  Advisory  Committee  6n  Reactor  Safeguards, 
Subcommittee  on  Advanced  Reactors,  Albuquerque,  N. 
Mex..  11-29  and  11-3(^-79 

11-9-79  /  Regional  State  Liaison  pfficers'  meeting,  Dallas, 
Tex.  (open),  11-28  and  11-29-79 

PENSION  POLICY,  PRESIDENTS  COMMISSION 

7-20-79  /  Meeting,  Washington.  p.C.  (open),  11-30-79 

7-20-79  /  Study  Group  on  Pension  Policy  and  the 
Economy,  Washington,  D.C.  (open),  11-29-79 

7-20-79  /  Study  Groups  on  Present  and  Future  Income 
Needs  of  Retired  and  Disabled  Population,  and  the  Abihty 
of  Present  U.S.  Pension  Systems  o  Meet  Needs  of  Retired, 
Disabled,  and  Survivors,  Washin  ;ton,  D.C.  (open),  12-1-79 

SMALL  BUSINESS  ADMINISTRATION 

10-23-79  /  Region  V  Advisory  Cc  uncil,  Indianapolis,  Ind. 
(open),  11-27-79 

10-23-79  /  Region  IX  Advisory  C  }imcil.  Las  Vegas,  Nev. 
(open),  11-27-79 

TRANSPORTATION  DEPARTMENT 

■Federal  Aviation  Administration|- 

10-1-79  /  Proposed  Kahului,  Hav  aii,  terminal  control  area, 
Kahului,  Hawaii,  11-29-79,  Hono  ulu,  Hawaii,  11-30-79 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

11-9-79  /  Commissioner's  Advist  iry  Group,  Washington, 
D.C.  (open),  11-26  and  11-27-79 

UNEMPLOYMENT  COMPENSATION,  NATIONAL  COMMISSION 

11-9-79  /  Washington.  D.C,  ll-3p  and  12-1-79 

VETERANS  ADMINISTRATION 

9-14-79  /  Wage  Committee.  Waaiiington,  D.C.  (closed), 
11-29-79 


Next  Week's  Public  Hearings 

ADMINISTRATIVE  CONFERENCE  0^  THE  UNITED  STATES 

64852       11-8-79  /  Remedial  Order  procec  ures  of  the  Energy 

Department;  tentative  recommen  lations,  Washington,  D.C. 
11-28-79 

CIVIL  AERONAUTICS  BOARD 

64100       11-6-79  /  Interim  essential  air  trt  nsportation  at 

Plattsburgh,  Massena,  Watertow  i,  Saranac  Lake/Lake 
Placid.  Ogdensburg,  N.Y.  and  Rujland,  Vt,  oral  argument 
Washington,  D.C.  11-30-79 

COMMERCE  DEPARTMENT 

National  Oceanic  and  AtmospheHc  Administration — 

61983      10-29-79  /  Draft  fishery  manageifient  plan,  hearing. 
Kodiak,  Alaska.  11-29-79 
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61983 
64443 
64443 
64443 
64443 

65623 

60134 

S118S 
60236 


61977 
61977 

59291 
65479 
65479 
56029 

63737 


63121 


59890 


10-29-79  /  Draft  fishery  management  plan.  Anchorage, 
Alaska,  11-30-79 

11-7-79  /  Gulf  of  Mexico  Fishery  Management  Council 
Brownsville,  Tex.,  and  Cameron,  La..  11-28-79 

11-7-79  /  Gulf  of  Mexico  Fishery  Management  Council 
Corpus  Christi,  Tex.  and  Delcambre,  La.,  11-27-79 

11-7-79  /  Gulf  of  Mexico  Fishery  Management  Council 
Freeport  Tex.,  and  Houma.  La..  11-28-79 

11-7-79  /  Gulf  of  Mexico  Fishery  Management  Council 
New  Orleans,  La..  11-29-79 

DEFENSE  DEPARTMENT 

Navy  Department — 

11-14-79  /  Naval  Discharge  Review  Board,  Salt  Lake  City 
Utah:  San  Diego.  Calif.;  San  Francisco.  Calif.  11-25-79— 
12-1-79 

DELAWARE  RIVER  BASIN  COMMISSION 

10-18-79  /  Draft  final  report  of  Delaware  River  Basin 
Comprehensive  (level  B)  study  and  its  draft  environmental 
impact  statement.  Willingboro.  N.J..  11-27-79 

ENERGY  DEPARTMENT 

10-24-79  /  Federal  loan  guarantees  for  alternative  fuel 
demonstration  facilities.  Washington,  D.C.  11-28-79 

Economic  Regulatory  Administration — 

10-18-79  /  Voluntary  guideline  for  solar  energy  and 
renewable  resources  implementing  standards  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978.  Kansas  City.  Mo, 
11-29-79 

Federal  Energy  Regulatory  Commission— 

10-29-79  /  Small  power  production  and  cogeneration  rates 
and  exemptions,  New  York.  NY.  11-28-79 

10-29-79  /  Small  power  production  and  cogeneration  rates 
and  exemptions.  Denver.  Colo.,  11-30-79 

HEALTH.  EDUCATION.  AND  WELFARE  DEPARTMENT 
EDUCATION  OFFICE— 

10-15-79  /  National  Advisory  Council  on  Vocational 
Education,  Atlanta.  Ga.,  11-27  and  11-28-79 

Food  and  Drug  Administration — 

11-13-79  /  Gastrointestinal  Drugs  Advisory  Committee, 
Subcommittee  on  Hepatotoxicity.  Rockville.  Md.,  11-30-79 
National  Institutes  of  Health— 

11-13-79  /  Gastrointestinal  Drugs  Advisory  Committee. 
Subcommittee  on  Hepatotoxicity.  Rockvill.  Md.,  11-30-79 
Office  of  the  Secretary — 

ft-28-79  /  White  House  Conference  on  families. 
Washington.  D.C.  (open).  11-30  and  12-1-79 

INTERIOR  DEPARTMENT 

Surface  Mining  Office^ 

11-5-79  /  Abandoned  mine  lands  reclamation  program; 
draft  environmental  impact  statment: 

Austin.  Tex..  11-28-79 

Alcoa.  Tex..  11-28-79 

Indianapolis.  Ind..  11-27-79 

Denver  Colo..  11-28-79 

INTERSTATE  COMMERCE  COMMISSION 

11-2-79  /  Transportation  of  household  goods  in  interstrate 
and  foreign  commerce;  review  of  the  regulation  of  carriers. 
Los  Angeles.  Calif.,  11-27  and  11-28-79 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 

10-16-79  /  Adverse  effect  wage  rate  methodology.  Yakima. 
Wash..  11-28  and  11-27-79 


59890 


10-16-79  /  Adverse  effect  wage  rate  methodolog. 
Bakersfield,  Calif..  11-29  and  11-30-79  || 

SOOAL  SECURfTY  NATIONAL  COMMISSION  ' 


35324 
35324 


6-19-79  /  Social  security,  Austin.  Tex..  11-27-79 
6-19-79  /  Social  security.  Phoenix.  Ariz.,  ll-27-7| 

List  of  Pui>llc  Laws 

Last  Listing  November  20, 1979 

This  is  a  continuing  listing  of  public  bills  from  the  current  afession  of 

Congress  which  have  become  Federal  laws.  The  text  of  la^s  is  not 

pubhshed  in  the  Federal  Register  but  may  be  ordered  in  individual 

pamjAlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 

of  Documents,  U.S.  Government  Printing  Office.  Washingtm,  D.C. 

20402  (telephone  202-275-WaO).  T 

H  J.  Res.  199  /  Pub.  L.  96-117    To  amend  ttw  Act  of  Octotler  21 . 

1978  (92  Stat  1675;  Public  Law  95-498).  (Nov.  16, 1979  93 
Stat.  858)  Price  $.75. 

S.  838  /  Pub.  L  96-1 18    To  authorize  appropriations  tor  fiscal  years 
1980. 198  Land  1982  to  carry  out  cooperative  programs 
with  the  States  for  the  conservation  of  anadmmout  fish,  arxl 
for  other  purposes.  (Nov.  16.  1979;  93  Stat  859)  Price  $.75. 

KJ.Re*.  428 /Pub.  L  96-119    Designating  December  197^  as 

"National  Child  Abuse  Preventioo  Month".  (Nov.  10.  1979- 
93  Stat  861)  Price  $.75 

S.  1728  /  Pub.  L  96-120    To  designate  the  United  States  Federal 
Courthouse  Building  located  at  655  East  Durango.  Ban 
Antonio,  Texas,  as  the  "John  H.  Wood,  Jr.,  Federal 
Courthouse".  (Nov.  16. 1979;  93  Stat  862)  Price  $.75. 

&  1 160  /  Pub.  L  96-121    To  authorize  appropriations  for  thp  Federal 
Fire  Prevention  and  Control  Act  of  1974.  and  for  otter 
purposes.  (Nov.  16. 1979;  93  Stat  863)  Price  $.75. 

S.  1037  /  Pub.  L  96-1 22    "District  of  Columbia  Retirement  Reform 
Act".  (Nov.  1 7. 1 979;  93  Stat  866)  Price  $2.50.      I 

Documents  Relating  to  Federal  Grant  Programs    I 

This  is  a  list  of  documents  relating  to  Federal  grant  prograi^  which 
were  published  in  the  Federal  Register  during  the  previous  »eek. 

RULES  GOING  INTO  EFFECT 

65950       11-15-79  /  HUD/CPD— Community  development :  )lock 
grants  technical  amendments;  interim  rule;  effect)  re 
12-17-79;  comments  by  1-14-80 

APPLICATIONS  DEAOUNES  I 

65714       11-14-79  /  USDA/SEA— Special  Research  Grants'for 
Fiscal  Year  1980.  apply  by  1-21-80  (Soybean  Resaferch. 
1-28-80)  (Alcohol  Research,  1-28-80)  (Animal  HeiJth 
Research.  2-4-80)  (Energy  Research.  1-28-80) 

65803       11-15-79  /  Commerce/NOAA— Ocean  dumping  gi  ants 
competitive  appUcations;  apply  by  12-26-79 

MEETINGS 

65481       11-13-79  /  HEW/NIH— Bladder  and  Prostatic  Caacer 
Review  Committee.  Boston.  Mass.  (partially  open)ri2-6 
and  12-7-79  " 

65481       11-13-79  /  HEW/NIH— Cancer  Control  Intervention 
Programs  Review  Committee.  Bethesda,  Md.  (partjblly 
open),  12-14-79  | 

65481       11-13-79  /  HEW/NIH— Cancer  Control  Merit  Revfcw 

Conunittee,  Bethesda,  Md.  (partially  open),  12-12  through 
12-14-79 

65480       11-13-79  /  HEW/NIH— Qinical  Trials  Review  Co|muttee 
(partially  open): 

Chicago,  m.,  12-4  and  12-^79 

Tampa,  Fla.,  12-5  and  12-6-79 
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65481  11-13-79  /  HEW/NIH— Large  Bowel  and  PancreaUc 
Cancer  Review  Committee,  Large  Bowel  Subcommittee, 
Houston,  Tex.  (partially  open],  12-6  and  12-7-79 

65482  11-13-79  /  HEW/NIH— Indian  Education  National 
Advisory  Council,  Denver,  Colo,  (open),  11-30  through 
12-2-79 

65481       11-13-79  /  HEW/NIH— National  Cancer  Advisory  Board 
and  its  Subcommittees,  Bethesda,  MD.  (open),  11-26 
through  11-28-79 

65825       11-15-79  /  NF AH— Arts  National  Council,  Washington, 

D.C.  (partially  open),  11-30  through  12-2-79 
65825       11-15-79  /  NFAH— Media  Arts  Advisory  Panel 

(Production  Aid),  Washington,  D.C.  (closed),  12-10  throug 

12-12-79 
65494       11-13-79  /  NFAH— Music  Panel  (Orchestra  Section), 

Washington,  D.C.  (partially  open),  12-3  through  12-6-79 
65494       11-13-79  /  Visual  Arts  Panel,  (Artists  Spaces), 

Washington,  D.C.  (closed).  12-3  through  12-5-79 
65494       11-13-79  /  NFAH— Visual  Arts  Panel  (Photography 

Surveys),  Washington,  D.C.  (closed),  12-4  and  12-5-79 

OTHER  ITEMS  OF  INTEREST 
65806       11-15-79  /  Commerce/NOAA — Financial  assistance  for 

Hsheries  development;  proposals  by  1-15-80  and  4-1-80 
65776       11-15-79  /  HUD/Sec'y— Community  development  block 

grants  for  Indian  Tribes  and  Alaska  natives;  Transmittal 

of  interim  rule  to  Congress 


Public  Paperj 
of  the 


of  the  Presidents 
United  States 


Annual  volumes  containing  tie  public  messages  and  statements,  nevs 
conferences,  and  other  selected  pj  pers  released  by  the  White  House. 
Volumes  for  the  following  years  are  now  available: 

HERBERT  HOOVER 


1929  $13.30 

1930  $16.60 


HARRl  S.TRUMAN 


1945  :. $11.75 

1946  $10.80 

1947  $11.15 

1948  $15.95 


1953  $14.60 

19.54  $17.20 

1955  $14.50 

1956  $17.30 


1931 $14.00 

1932-33 $17.25 


1949 ^ $11.80 

1950 .....' $13.85 

1951 $12.65 

1952-53 $18.45 


DWIGHT  IK  EISENHOWER 


1957 $14.50 

1958 $14.70 

1959 $14.95 

1960-61 $16.85 


1961 


JOHN  F.KENNEDY 

$14.35 


1963 


LYNDOI 4  B.JOHNSON 


1963-64  (Book  I) $15.00 

1963-64  (Book  II) $15.25 

1965  (Book  I) $12.25 

1965  (Book  II) $12.35 

1966  (Book  1) $13.30 


RICHARD  NIXON 


I9<)9  .- $17.15 

1970  $18.30 

1971  $18.85 


GER^HLD  R.FORD 


1974 


$16.00 

1975  (Book  II) 


1977  (Book  I) $16.00 

1978  (Book  I) 


Published  by  Office  of  the  Federal  Register, 

General  S(  rvi 


1%2 ; $15.55 

$15.35 


1966  (Book  II) $14.35 

1967  (Book  I) $12.85 

1967  (Book  II) $11.60 

1968-69  (Book  I) $14.05 

1968-69  (Book  II) $12.80 


1972 ; $18.55 

1973 $16.50 

1974 $12.30 


1975  (Btv)k  I) $13.50 

$13.75 


JIM!  lY  CARTER 


1977  (Book  II) $15.25 

$18.00 


,  National  Archives  and  Records  Servic^, 
ices  Administration 


Order  from  Superintendent  of  Documents,  US.  Government  Printing  Office, 

Washii  gton,  D.C.  20402 
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Highlights 


67071     Aid  for  Kampucheans    Presidential  detei  ruination 

67073     Trade  Sanctions  Against  Rhodesia    Prejidentiai 
determination 


67178 


67089 


67134 


67181 


Income  Tax    Treasury/IRS  proposes  rulei  i  relating 
to  the  procedure  for  electing  an  alternative 
amortization  method  of  funding  certain  pejision 
plans;  comments  by  1-21-80 


LBl 


Three-  and  Four-Family  Dwellings    FHLSb  permits 
Federal  savings  and  loan  associations  to  nlake 
loans  with  low  downpayments  under  cert^  in 

circumstances;  effective  12-24-79  i 

j 

Guaranteed  Loans    USDA/FmHA  propoi  es  to 
amend  its  regulations  pertaining  to  adminiitration 
of  all  FmHA  programs;  comments  by  1-21-1 


i: 


Veterans  Education    VA  proposes  rules  I^hich 
specify  more  fully  the  conditions  which  m^st  exist 
before  an  eligible  person  can  be  paid  duriil  5  an 
interval  between  terms,  quarters  and  sem0  iters; 
comments  by  12-24-79 


67179 


Veterans  Education  VA  proposes  a  rule 
more  precisely  the  time  limits  within  whicl 
must  submit  reports;  comments  by  12-24-/1 1 

CONTINUED  INSIDE 


t  -egarding 
schools 


II 
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Highlights 


67152     Securities    SEC  proposes  a  ru 
transient  investment  companie  i 
1-11-80 


67150     Securities    SEC  proposes  rulejnaking 
certain  investment  companies 
which  are  not  investment 
1-14-80 


67107     Securities    SEC  adopts  a  rule 

information  required  in  solicitalion 
than  by  the  issuer;  effective  datje 


67143     Securities    SEC  proposes  amehdments 
exhibit  requirements;  comment! 


67108 


67166 


67170 


e  pertaining  to 
;  comments  by 


regarding 
c  wned  by  companies 
companies;  comments  by 


elating  to 

of  proxies  other 
12-24-79 


regarding 
by  12-31-79 


Natural  Gas  Policy    DOE/FERt  clarifies  a  section 
of  its  rules  which  establish  the  ftiaximum  lawful 
price  for  gas  from  new,  onshore 
effective  11-16-79 


Natural  Gas  Policy    DOE/FERt 
specify  the  application  procedu  es 
authorization,  and  terms  and 
transportation;  comments  by  12 


proposes  a  rule  to 
form  of 
conditions  of 
10-79 


Natural  Gas  Policy    DOE/FERt 
the  incremental  pricing  program 
industrial  users  of  natural  gas 
an  exemption  from  the  program 
comments  by  1-31-80 


tlat 


are  not  granted 
by  statute; 


67154, 
67158 


67125 


67088 


67185 


67290 


Electric  Industry    DOE/FERC 
establish  procedural  and  substaht 
governing  proceedings  involvinf 
squeeze;  comments  by  12-24-79 


)roposes  to 
ive  rules 
an  issue  of  price 
(2  documents) 


Citizens  Band  Radio  Service 

authorize  licensees  to 

with  the  Canadian  General  Radio 


CC  amends  rule  to 
communi(Jate  cross-border 
Service  (GRS) 


Operating  License  Proceeding 

boards  may  examine  any  "serio^. 
contested  by  the  parties;  effectiv  e 


Procurement    HEW/Sec'y  prop 
rules  to  incorporate  confidential 

and  protection  of  privacy: 

12-24-79  respectively 


Sunshine  Act  IMeetings 
Separate  Parts  of  This  Issue 


67294     Part  II,  Labor/ESA 
67330     Part  III,  DOE 
67338     Part  IV,  DOE/ERA 


production  wells; 


proposes  under 
to  include  all 


NRC  adjudicatory 
serio(is"  matter  not 
11-30-79 


projjoses  to  amend  its 
ty  of  information 
comments  by  1-6-80  and 
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67071 
67073 


The  President 

ADMINISTRATIVE  ORDERS 

Aid  for  Kampucheans  (Presidential  Determination 
No.  80-5  of  November  13,  1979) 
Trade  Sanctions  Against  Rhodesia  (Presidential 
Determination  No.  80-6  of  November  14,  1979) 

Executive  Agencies 


Actuaries,  Joint  Board  for  Enrollment  of 

NOTICES 

Meetings: 
67236         Actuarial  Examinations  Advisory  Committee 


Agency  for  International  Development 

NOTICES 

Authority  delegations: 
General  Services  Division  Chief,  et  al.; 
contracting  functions;  correction,  Federal 
Register  correction 


67263 


67075 
67075 

67131 

67132 
67130 


67087 


67236 


67202 


67250 


67205 


Agricultural  Marketing  Service 

RULES 

Almonds  grown  in  Calif. 
Lemons  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 

Lettuce  grown  in  Tex. 
Milk  marketing  orders: 

Iowa 
Oranges  and  grapefruit  grown  in  Tex. 

Agriculture  Department  ~~ 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Commodity  Credit 
Corporation;  Farmers  Home  Administration; 
Federal  Grain  Inspection  Service;  Food  Safety  and 
Quality  Service;  Forest  Service. 


Air  Force  DepartiTient 

NOTICES 

Environmental  statements;  availability,  etc.: 
67206        Goodfellow  Air  Force  Base;  closure 


Animal  and  Plant  Health  Inspection  Service 

RULES 

Viruses,  serums,  toxins,  etc.: 
Bursal  disease  vaccine;  safety,  purity 
requirements,  etc.;  correction 


67140 


67202 


67202 
67202 


67091 


67083 
67084 
67077 
67080 


67134 


67290 


Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
Continental  Group,  Inc.,  et  al. 

Arms  Control  and  Disarmament  Agency 

NOTICES 

Meetings: 
General  Advisory  Committee 


67290 


67338 


Arts  and  Humanities  National  Foundati 

NOTICES 

Meetings: 
Museum  Advisory  Panel 


I 


Blind  and  Other  Severely  Handicapped, 
Committee  For  Purchase  From 

NOTICES 

Procurement  list.  1979;  additions  and  del^ions  (3 

documents) 

Civil  Aeronautics  Board 

PROPOSED  RULES 

Air  carriers,  certificated: 
Passenger  origin-destination  survey 

NOTICES 

Hearings,  etc.: 
Cascade  Airways,  Inc.,  fitness  investig^  tion 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Michigan 
North  Carolina 

Commerce  Department 

See  also  Industry  and  Trade  Administratjbn; 

National  Oceanic  and  Atmospheric  Adm^istration. 

RULES 

Regional  Action  Planning  Commissions; 

administrative  operations 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
Cotton 

Cotton;  warehouse  approval  standards 
Grain,  rice,  etc.;  warehouse  approval  stl  indards 
Processed  agricultural  commodities;  dry  and  cold 
storage  warehouse  approval  standards 

PROPOSED  RULES 

Loan  and  purchase  programs: 
Grain,  etc. 


Commodity  Futures  Trading  Commissio 

NOTICES 

Meetings;  Sunshine  Act  (2  documents)      | 

Consumer  Product  Safety  Commission 

See  Interagency  Regulatory  Liaison  Group 

Copyright  Royalty  Tribunal 

NOTICES 

Meetings;  Sunshine  Act 


Defense  Department 

See  Air  Force  Department:  Navy  Departmj^nt. 

Economic  Regulatory  Administration 

PROPOSED  RULES 

Oil;  administrative  procedures  and  sanctidns: 
Applications  for  assignments,  adjustmei|t;  and 
other  ERA  actions;  notice  to  aggrieved  piersons 
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NOTICES 

Canadian  allocation  program: 
67208         Crude  oil;  October  through  December;  1979 

allocation  period;  supplemental 
67208        Crude  oil;  October  through  December;  1979 
allocation  period;  supplemental;  correction 
•        Consent  orders:  .: 

67210        Aluminum  Co.  of  America 

67206  Graner  Oil  Co. 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

67207  ASARCO.  Inc. 
Remedial  orders: 

67210        Advance  Brake  &  Tune-Up  Systems 

67210  Alcatraz  Mobil 

67211  Rich's  Shell  Service 

Education  Office 

NOTICES 

Meetings: 

67231  Bilingual  Education  National  Advisory  Council 

67232  Federal  Impact  Aid  Program  Review  Commission 

Employment  Standards  Administration 

NOTICES 
67294     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala.. 
Fla.,  Ga.,  Mo..  N.J..  N.Y..  Okla..  Tex.,  and  Va.) 

Energy  Department 

See  also  Economic  Regulatory  Commission;  Federal 
Energy  Regulatory  Commission. 
PROPOSED  RULES 

67330     Procurement;  small  businesses 

NOTICES 

Consent  orders: 
67221         Mobil  Oil  Corp. 

Environmental  Protection  Agency 

See  also  Interagency  Regulatory  Liaison  Group. 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

67115        Atrazine 

67117        Carbaryl 

67115  Chlorpyrifos 

67116  Methomyl 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation: 

67182  Nonattainment  areas;  evaluation  of  plan  revision 
submissions;  supplement 

Air  quality  implementation  plans:  delayed 
compliance  orders: 

67183  New  York;  withdrawn 
Toxic  substances: 

67183         Data  reimbursement;  advance  notice;  extension 
of  time 

67183        Polybrominated  biphenyls  (PBB's]  and  tris  {2.3 
dibromopropyl)  phosphate;  importation  or 
manufacture  notice  requirement;  correction 

NOTICES 

Meetings: 
67224         Administrator's  Toxic  Substances  Advisory 

Committee;  cancelled  ^ 

Pesticide  registration,  cancellation,  etc.: 
67224         Apron  355D  Fungicide 


67222 
67223 

67223 


67134 


67101 

67102 

67103 

67106, 

67107 

67104- 

67106 


67139 
67137 

67136 
67140 

67240 


Ortho  Delnav  4  emulsive,  etc. 
Ortho  Nemagon  70  soil  fumigaht.  etc. 
Pesticides;  experimental  use  permit  applications: 
Sodium  l-(p-chlorophenyl)-1.4^-dihydro-6- 
methyl-4-oxo-pyridazine-3-carboxylate 

Farmers  Home  Administration 

PROPOSED  RULES 

Guaranteed  loan  programs: 
Administration  regulations;  leijder  requirements 
etc. 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Embraer 

McDonnell  Douglas 

Mitsubishi  Aircraft  International.  Inc. 
Restricted  areas  (2  documents) 

Transition  areas  (5  documents) 

PROPOSED  RULES 

Airworthiness  directives: 

Boeing 
Airworthiness  standards: 

Transport  category  airplanes; 

airplanes  modified  with  three 

withdrawn 
Rotorcraft  regulatory  review  pro-am;  conference 
agenda  change 
Transition  areas 

Federal  Bureau  of  investigation 

NOTICES 

Meetings: 
National  Crime  Information 
Policy  Board 


I  louglas  DC-3 
turboprop  engines; 


Ce  iter  Advisory 


(CI) 


Federal  Communications  Commission 

RULES 

Radio  services,  special: 
67125        Citizens  band  radio  service  ,  _ 
communications  with  Canadiar 
Service  licensees 
67117        Land  mobile  services,  private; 

transfer  of  regulations;  correction 
67119        Private  land  mobile  service:  _ 

public  switched  telephone  netvvjork 
PROPOSED  RULES 
Common  carrier  services: 
67192         Overseas  telecommunications 
eliminating  semi-annual  reports 
revised  and  corrected  data  in 
inquiry;  extension  of  time 
Radio  services,  special: 

67191  Digitial  termination  systems;  ,. 
reallocation  in  10.55-10.68  GHz 
of  time 

67192  Personal  radio  service;  freq 
900  MHz  bands;  extension  of 

NOTICES 
Hearings,  etc.: 

67224  Am  Ende,  Werner  W. 

67226  Bruce  Dale  Sommers 

67225  Lowell  M.  Bush  et  al. 

67227  New  Continental  Broadcasting  fo.  et  al 


frtq 


;  cross-border 
General  Radio 


( onsolidation  and 
inn 
int  !rconnection  with 
:v\ork 

traffic  data; 

and  providing 
annual  reports; 


uency 
band;  extension 


uen<  y  assignment  in 
"  til  le 
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67228        Seaford  Television  Co.  et  al. 
67290     Meetings;  Sunshine  Act  (2  documents) 

Federal  Election  Commission 

NOTICES 

67290,    Meetings;  Sunshine  Act  (2  documents) 
67291 


Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  special  hazard  areas: 

Alabama  et  al. 

Colorado  et  al. 
PROPOSED  RULES 
Flood  elevation  determinations: 

Arkansas  et  al. 


Federal  Highway  Administration 

PROPOSED  RULES 

Motor  carrier  safety  regulations: 
67193        Safety  ratings 


67129 
67126 


67186 


67089 


67230 
67230 

67230 


Federal  Home  Loan  Bank  Board 

RULES 

Federal  savings  and  loan  system: 

Loans  in  excess  of  80  percent  of  value  t  iree- 

family  and  four-family  dwellings 
NOTICES 
Applications,  etc.: 

Haven  Federal  Savings  &  Loan  Associa  ion 

Naples  Federal  Savings  &  Loan  Associg  tion 
Meetings: 

Federal  Savings  and  Loan  Advisory  Ca|  incil; 

correction 


67108 

67170 
67166 
67154 
67158 

67176 


67211, 

67212 

67213 

67214 

67215 

67216 

67217 

67217 

67218 

67219 

67219 

67220, 

67221 

67214, 
67215, 
67219 


67196 
67198 
67196, 
67199 
67197 
67200 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 
Ceiling  prices;  maximum  lawful  for  new  onshore 
production  wells;  well  spacing  requirements,  etc. 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 
Incremental  pricing;  industrial  users  not  granted 
exemption  from  program  by  statute;  hearings 
OCS  gas  sales;  distributor  access;  statement  of 
policy 

Price  squeeze  in  electric  industry;  procedural  rules 

governing  Commission  proceedings 

Price  squeeze  in  electric  industry;  substantive  rules 

governing  Commission  proceedings 

Public  Utility  Regulatory  Policies  Act: 
Small  power  production  and  cogeneration 
facilities;  rates  and  exemptions;  hearings 

NOTICES 

Hearings,  etc.: 
Cities  Service  Gas  Co.  (4  documents) 

Colorado  Interstate  Gas  Co. 
ConsoUdated  Gas  Supply  Corp. 
Great  Lakes  Gas  Transmission  Co. 
Natural  Gas  Pipeline  Co.  of  America 
Northwest  Pipeline  Corp. 
Panhandle  Eastern  Pipe  Line  Co. 
Sea  Robin  Pipeline  Co.  et  al. 
Tennessee  Gas  Pipeline  Co. 
Tennessee  Gas  Pipeline  Co.  et  al. 
Transcontinental  Gas  Pipe  Line  Corp. 
(2  documents) 
Natural  Gas  Policy  Act  of  1978: 
Jurisdictional  agency  determinations 
(3  documents) 

Federal  Grain  Inspection  Service 

NOTICES 

Grain  standards;  inspection  points: 
Arkansas 
Illinois 
North  Dakota  {2  documents) 

Ohio 
Tennessee 


67112 
67113 
67113 

67231 


67087 
67201 


67201 


Federal  Maritime  Commission 

NOTICES 
67230     Agreements  filed,  etc. 
67291     Meetings;  Sunshine  Act  (2  documents) 


Federal  Railroad  Administration 

NOTICES 

Environmental  statements;  availability,  el  ;. 
67264         St.  Louis  Metropolitan  Area  Rail  Gatewlfay 

Terminal.  Mo.;  restructuring  of  railway  facilities 

Petitions  for  exemptions,  etc.: 
67263         Fore  River  Railroad  Co. 

Preference  share  financing  applications: 
67263        TELACU  Investment  Co.,  Inc. 

Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  el  ;.: 
67236        Lower  Apalachicola  Floodplain.  Fla. 


Food  and  Drug  Administration 

See  also  Interagency  Regulatory  Liaison  (  roup 

RULES 

Animal  drugs,  feeds,  and  related  productsi 
Fee  requirement  for  processing  of  medi^  ated  feed 
applications  jj 

Norwich-Eaton  Pharmaceuticals;  sponsap-  name 
change 
Western  Research  Labs,  Inc.;  approved  sponsor 

NOTICES 

Food  additives,  petitions  filed  or  withdraw 
Thomas  J.  Lipton,  Inc. 


a^  n: 

1 


Food  Safety  and  Quality  Service 

See  also  Interagency  Regulatory  Liaison  Group. 
RULES 

Meat  and  poultry  inspection,  mandatory: 
Inspection  legend  and  ingredient  statem  mt 

NOTICES 

Meat  and  poultry  inspection  program  cove  ring 
imported  products;  inquiry 


Forest  Service 

NOTICES 

Environmental  statements;  availability,  et4: 
Toiyabe  National  Forest,  Nev. 


VI 
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General  Accounting  Office 

NOTICES 

67231     Regulatory  reports  review;  proposals,  approvals, 
etc.  (SEC) 

Geological  Survey 

NOTICES 

Coal  resource  areas: 
67236        Alabama 

Health,  Education,  and  Welfare  Department 

See  also  Education  Office;  Food  and  Drug 
Administration. 

PROPOSED  RULES 

Procurement: 
67185        Contractors;  confidentiality  of  information 

requirements 
67183        Contractors;  protection  of  privacy  of  individuals 
requirements 

Housing  and  Urban  Development  Department 

PROPOSED  RULES 
Low  income  housing: 
67177        Fair  market  rents  (Section  8)  and  contract  rent 
automatic  annual  adjustment  factors;  contract 
rents  factors  publication  as  notice  in  Federal 
Register;  transmittal  of  interim  rule  to  Congress 
67177         Housing  assistance  payments  (Section  8); 

substantial  rehabilitation;  transmittal  of  interim 
rule  to  Congress 

Industry  and  Trade  Administration 

NOTICES 

Meetings: 
67203         Semiconductor  Technical  Advisory  Committefe 

Interagency  Regulatory  Liaison  Group 

NOTICES 

67233  Carcinogens,  scientific  report,  identification  and 
estimation  of  risks;  inquiry;  extension  of  time 

67232  Epidemiologic  studies  documentation  guidelines; 
availability 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Management  Bureau. 

Internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 

Pension  plan  funding;  election  of  alternative 

amortization  method 

NOTICES 

Authority  delegations: 
Service  Center  Directors;  execution  of  returns 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  correction 

Justice  Department 

See  also  Antitrust  Diyision;  Federal  Bureau  of 
Investigation. 
PROPOSED  RULES 
Nondiscrimination: 
67179        Handicapped  in  federally  assisted  programs; 
meeting  rescheduled 


67178 


67269 


67269, 
67287 
67287 


67244 
67241 
67141 
67142 
67142 
67243 
67243 
67243 
67244 
67245 
67245 
67246 
67246 
67246 
67247 
67247 
67247 
67248 
67248 
67249 
67249 
67248 


67235 

67233, 

67234 

67234 

67234 

67233 

67235 


67250 


67203 


67265 


67265 


Labor  Department 

See  also  Employment  Standard: 

Occupational  Safety  and  Health 

NOTICES 

Adjustment  assistance: 

A&W  Products  Co.,  Inc..  at  aL 

ACCO  Industries.  Inc. 

Annette,  Inc. 

Barad  and  Co. 

Chrysler  Corp. 

Clinchfield  Coal  Co. 

Consolidated  Coal  Co. 

Converse  Rubber  Co. 

Cowden  Manufacturing  Co. 

Island  Creek  Coal  Co. 

Jeep  Corp. 

Keystone  Metal  Moulding  Co. 

Luray  Textile 

New  Jersey  Steel  &  Structural 

Reynoldsville  Industries,  Inc. 

Riviera  Fashion.  Inc. 

Salant  Corp. 

Stanley  Sweater  Mill.  Inc. 

U.S.  Steel  Corp. 

Valmont,  Inc. 

Wisconsin  Screw  Products  Cctp, 

Xenko.  Inc. 


Administration; 
Administration. 


Corp. 


applications,  etc. 


Land  Management  Bureau 

NOTICES 

Alaska  Native  claims  selections 

Kavilco  Inc.;  correction 
Applications,  etc.: 

New  Mexico  (2  documents) 


North  Dakota 
Coal  leases: 

Utah 
Opening  of  public  lands: 

Utah 

Withdrawal  and  reservation  of  Ibnds,  proposed, 
etc.: 

Alaska 

Legal  Services  Corporation 

NOTICES 

Grants  and  contracts;  applicatiojis 

Maritime  Administration 

NOTICES 

Applications,  etc.: 
American  Petrofina.  Inc. 


National  Hlgtiway  Traffic  S^fet^ 

NOTICES 

Committees;  establishment,  reiielwals, 
etc.: 

National  Highway  Safety  Adv 
Motor  vehicle  safety  standards; 
petitions,  etc.: 

California  Highway  Patrol:  scHool  bus  emergency 

exits;  denial  of  rulemaking  pet  tion 


Administration 

I,  terminations, 

sory  Committee 
exemption 


VIII 
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National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
67195        Groundfish.  Calif,  Oreg.,  and  Wash,  and  jack 
mackerel  fishery;  hearings 
Marine  Mammals: 
67194        Commercial  fishing  operations;  incidental  taking; 
advance  notice 
NOTICES 
Meetings: 
67204        Gulf  of  Mexico  Fishery  Management  Council 
67204        Pacific  Fishery  Management  Council  (2 
documents) 

National  Science  Foundation 

NOTICES 

67250     Antarctic  Conservation  Act  of  1978;  permit 
applications  received  ^ 

National  Transportation  Safety  Board 

NOTICES 

67254     Accident  reports,  safety  recommendations  and 

responses,  etc.;  availability 
67291     Meetings;  Sunshine  Act 

Navy  Department 

RULES 

Navigation: 
67114        USS  Narragansett;  compliance  with  COLREGS; 
exemption 

NOTICES 

Environmental  statements;  availability,  etc.: 
67206        China  Lake,  Calif.;  naval  weapons  center 

Nuclear  Regulatory  Commission 

RULES 

67089     Nuclear  power  plants;  physical  protection 

requirements;  correction 

Practice  rules: 
67088        Operating  license  proceedings;  review  of 
uncontested  matters 

NOTICES 

Abnormal  occurrence  reports: 

67250  Seventeenth  report  to  Congress 
Applications,  etc.: 

67251  Consolidated  Edison  Co.  of  N.Y.,  Inc. 

67251  Georgia  Power  Co. 

67252  Houston  Lighting  &  Power  Co.  et  al. 

.  67252        Indiana  &  Michigan  Electric  Co.  et  aL 

67252  Northern  States  Power  Co. 

67252,       Portland  General  Electric  Co.  et  al.  (2  documents! 
67253 

67253  Public  Service  Electric  &  Gas  Co.  (2  documents) 

67253  Termessee  Valley  Authority 

67254  Texas  Utilities  Generating  Co. 
67254        Texas  Utilities  Generating  Co.,  et  al. 

67251     Demographic  statistics  pertaining  to  nuclear  power 
reactor  sites;  availability 

« 

Occupational  Safety  and  Health  Administration 

See  Interagency  Regulatory  Liaison  Group. 

Postal  Rate  Commission 

NOTICES 

67291     Meetings;  Sunshine  Act  (3  documents) 


Research  and  Special  Programs  Admini 
Transportation  Department 

NOTICES 

Hazardous  materials: 
67265-      Applications;  exemptions,  renewals,  etqt  (3 
67268        documents) 


istration, 


67107 


67143 
67152 

67150 


67258 
67259 
67260 
67262 
67292 


67262 
67262 


67263 


67204 


67181 
67179 


Securities  and  Exchange  Commission 

RULES 

Proxy  solicitation  other  than  by  issuer;  required 

information 

PROPOSED  RULES 

Exhibit  filing  requirements 

Investment  companies,  transient;  exemption  from 
compliance  with  Investment  Company  Ac! 
Investment  companies  owned  by  companies  which 
are  not  investment  companies;  exemption  from 
compliance  with  Investment  Company  Ac 

NOTICES 

Hearings,  etc.: 

Carolina  Telephone  &  Telegraph  Co. 

Columbia  Gas  System,  Inc. 

Philadelphia  Stock  Exchange,  Inc. 

Zero  Corp. 
Meetings;  Sunshine  Act 


Small  Business  Administration 

NOTICES 

Applications,  etc.: 
Brooklyn  Capital  Corp. 
Louisiana  Equity  Capital  Corp. 


Small  Business  Conference  Commission 

NOTICES 

White  House  Conference  on  Small  Businels: 
meeting 

State  Department 

See  Agency  for  International  Developmenj 

Textile  Agreements  Implementation  Conftnittee 

NOTICES 

Wool  textiles: 
Malaysia 

Transportation  Department 

See  Federal  Aviation  Administration:  Federal 
Highway  Administration;  Federal  Railroad; 
Administration;  National  Highway  Traffic  Safety 
Administration;  Research  and  Special  Proyams 
Administration,  Transportation  Departme^. 

Treasury  Department 

See  Internal  Revenue  Servce. 

Veterans  Administration 

PROPOSED  RULES 

Vocational  rehabilitation  and  education: 
Paying  educational  assistance  during  intervals 
between  terms 
School  report  requirements 


. 
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MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

67250     Museum  Panel,  12-11-79 

CIVIL  RIGHTS  COMMISION 
67202     Michigan  Advisory  Committee,  12-15-79 
67202     North  Carolina  Advisory  Committee,  12-17-79 


67203 


67204 

67204 
67204 


67230 


67232 
67231 


COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration- 
Semiconductor  Technical  Advisory  Committee. 
12-12-79 

National  Oceanic  and  Atmospheric 
Administration- 
Gulf  of  Mexico  Fishery  Management  Council,  12-4 
through  12-6-79 

Pacific  Fishery  Management  Council,  12-11-79 
Pacific  Fishery  Management  Council's  Pink  Shrimp 
Subpanel,  12-12-79 

FEDERAL  HOME  LOAN  BANK  BOARD 

Federal  Savings  and  Loan  Advisory  Council, 
11-19-79 

HEALTH,  EDUCATION.  AND  WELFARE  DEPARTMENT 

Office  of  Education — 

Commission  on  the  Review  of  the  Federal  Impact 

Aid  Program,  12-14-79 

National  Advisory  Council  on  Bilingual  Education; 

Committee  meeting,  12-9-79;  Full  council  meeting 

12-10  and  12-11-79 


JOINT  BOARD  FOR  THE  ENROLMENT-OF  ACTUARIES 
67236     Advisory  Committee  on  Actuarial  Examinations. 
12-17-79 


67240 


67263 


67265 


JUSTICE  DEPARTMENT 

National  Crime  Information  Center  (NCIC) 
Advisory  Policy  Board.  12-12  and  12-13-79 

SMALL  BUSINESS  CONFERENCE  COMMISSION 

White  House  Conference,  12-17-79 

TRANSPORTATION  DEPARTMENT  ^ 

National  Highway  Traffic  Safety  Administration- 
National  Highway  Safety  Advisory  Committee 
12-12  and  12-13-79 


UA  ARMS  CONTROL  AND  DISARMAMENT  AGENCY 

67202     General  Advisory  Committee,  12-13  and  12-14-79 

CANCELED  MEETING 

ENVIRONMENTAL  PROTECTION  AGENCY 
67224     Administrator's  Toxic  Substances  Advisory 
Committee.  11-29  and  11-30-79 

CHANGED  MEETING 


67179 


JUSTICE  DEPARTMENT 

Prohibition  of  Discrimination  on  the  basis  of  being 
handicapped  in  programs  and  activities  receiving 
Federal  financial  assistance,  11-27-79 
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HEARINGS 


67195 


67338 


67176 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospjieric 
Administration — 

Pacific  Fishery  Management  Council.  12-14. 12-15 
12-17-79,  and  1-5-80 


ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

Applicants  for  Assignments, 

Certain  Other  Agency  Action, 

Federal  Energy  Regulatory  Co^ission— 

Small  Power  Production  and 

and  Exemptions,  11-28,  11-30 


Adjustments,  and 
12-20-79 


C  bgeneration  Rates 
md  12-4-79 


^ 


Federal  Register  /  Vol.  44.  No.  227  /  Friday.  November  23. 1979  /  Contents 


IX 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  ttie  end  of  this  Issue. 


3  CFR 

Admlnistrattv*  Ord«re: 
PrMldcntlal  Determinations: 
No.  80-5  of 

November  13, 

1979 67071 

No.  80-6  of 

Novemt)er  14, 
1 979 67073 

7  CFR 

910 .67075 

981 67075 

1 421 „. 67077 

1 423 _ 67080 

1427  (2  documents) 67083, 

67084 
Proposed  Rules: 

906 671 30 

971 67131 

1079 671 32 

1421 67134 

1 980 671 34 

9  CFR 

113 67087 

316 67087 

10  CFR 

2 67088 

73 67089 

Proposed  Rules: 

205 ......67338 

12  CFR 

541 67089 

545 67089 

13  CFR 

540 67091 

14  CFR 

39  (3  documents) 67101- 

67103 

71  (5  documents) 67104, 

67106 

73  (2  documents) 67106, 

67107 
Proposed  Rules: 

1 67136 

25 671 37 

27 671 36 

29 671 36 

33 „ 671 36 

39. 671 39 

43 „ 671 36 

45 671 36 

61 671 36 

71 671 40 

91 67136 

1 21 671 36 

1 27 671 36 

1 33 671 36 

135 67136 

241 671 40 

17  CFR 

240 671 07 

Proposed  Rules: 

229 67143 

230 671 43 

239 671 43 

240 671 43 

249 67143 

270  (2  documents) 67150, 

67152 


18  CFR 

271 671 08 

274 67108 

Proposed  Rules: 

35  (2  documents) 67154, 

67158 

280 „ ; 671 66 

282 671 70 

284 „.. 671 66 

292 671 76 

21  CFR 

431 671 1 2 

510  (2  documents) 67113 

514 67112 

520 671 1 3 

522 671 13 

526 671 1 3 

558 671 13 

24  CFR 
Proposed  Rules: 

881 671 77 
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Presidential  Documents 


Presidential  Detennination  No.  80^  of  November  13,  1979 

Determination  Pursuant  to  Section  2(c)(1)  of  Migraion  and 
Refugee  Assistance  Act  of  1962,  as  Amended,  (The  "Act"), 
Authorizing  the  Use  of  $2,000,000  of  Funds  Made  Available 
From  the  United  States  Emergency  Refugee  and  Migration  As- 
sistance Fund  I 


Memorandum  for  the  Secretary  of  State 

In  response  to  the  urgent  financial  needs  of  the  Relief  Prognam  within 
Kampuchea,  I  hereby  determine  that  it  is  important  to  the  natiorial  interest 
that  up  to  $2,000,000  from  the  United  States  Emergency  Refugee  and  Migration 
Assistance  Fund  be  made  available  through  the  Department  of  State  for 
transfer  to  the  United  Nations  Children's  Fund  for  this  purpose.       | 

The  Secretary  of  State  is  requested  to  inform  the  appropriate  committees 
of  Congress  of  this  Determination  and  the  obligation  of  fimds  lunder  this 
authority. 

This  Determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE. 
Washington,  November  13,  1979. 


^^^ 
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Presidential  Documents 


Presidential  Determination  No.  80-6  of  November  14,  1979 


Maintenance  of  Sanctions  Against  Zimbabwe-Rhodesia  Under 
Section  408(b)  of  the  Department  of  State  Authorization  Act, 
Fiscal  Years  1980  and  1981 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  Section  408(b)  of  the  Department  of  State  Authoriza'ion  Act, 
Fiscal  Years  1980  and  1981  (93  Stat.  405),  I  hereby  determine  that  it  is  in  the 
national  interest  of  the  United  States  to  continue  sanctions  against  Zii  nbabwe- 
Rhodesia  at  this  time.  j 

You  are  requested,  on  my  behalf,  to  report  this  determination  promjJlly  to  the 
Speaker  of  the  House  of  Representatives  and  the  Chairman  of  the  Committee 
on  Foreign  Relations  of  the  Senate.  | 

You  are  further  requested  to  report  to  me  immediately  upon  the  contusion  of 
the  present  Constitutional  Conference  on  Zimbabwe-Rhodesia  beiii  held  in 
London,  describing  the  conclusions  of  that  conference  and  yoiu-  recoi  emenda- 
tions for  action  by  the  United  States  with  respect  to  the  termi4ation  of 
sanctions. 

This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  November  14,  1979. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  910 
[Lemon  Regulation  227] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  November  25- 
December  1, 1979.  Such  action  is  needed 
to  provide  for  orderly  marketing  of  fresh 
lemons  for  this  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

EFFECTIVE  DATE:  November  25, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

The  committee  met  on  November  19, 
1979,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 


recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  dujing 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is 
expected  to  be  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  tfie  effective  date  imtil  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufHcient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specifled,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  202-447-5975. 

Section  910.527  is  added  as  set  forth 
below: 

§  910.527    Lemon  regulation  227. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
November  25. 1979,  through  December  1, 
1979,  is  estabhshed  at  230,000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "carton(s)"  mean  the  same  as 
defined  in  the  marketing  order. 

(Sees.  1-19. 48  StaL  31.  as  amended;  7  U.S.a 
601-674.) 

Dated:  November  20,  1979. 
D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

.  |FR  Doc  79-38410  Filed  ll-a-Tft  12:23  pi£] 
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Handling  of  Almonds  Grown  iii 
California;  Administrative  Rules  and 
Regulations  j 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. j 

summary:  This  rule  makes  changes  in 
the  creditable  advertising  and  quality 
control  provisions  of  the  administrative 
rules  and  regulations  established  under 
the  Federal  marketing  order  for 
California  almonds.  T^hese  chaises  are 
necessary  to  bring  the  provisions  into 
conformity  with  current  industry 
operating  practices,  and  to  aid  handlers 
in  selling  increased  supphes  of  almonds. 
effective  date:  November  26,  ^979. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Higgins,  Chief.  Specialty        . 
Crops  Branch,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  4^7-5053. 
SUPPLEMENTARY  INFORMATION:  Notice 

was  published  in  the  October  5, 1979, 
issue  of  the  Federal  Register  [44  FR 
57417)  to  amend  Subpart —         , 
Administrative  Rules  and  Regulations  (7 
CFR  981.401-981.474;  44  FR  3007»,  31181) 
by  revising  §§  981.441  and  981.442.  No 
comments  were  received. 

This  subpart  is  issued  under 
marketing  agreement  as  amenc 
Order  No.  981,  as  amended  (7  CI 
regulating  the  handling  of  almor. 
grown  in  California.  T^e  market 
agreement  and  order  are  collect 
referred  to  as  the  "order".  The  a 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  193 
amended  (7  U.S.C.  601-674).  Thijj 
is  based  on  a  recommendation 
Almond  Board  of  California. 

Section  981.441  pertains  to  crediting  a 
handler's  assessment  obligation  for  paid 
advertising,  which  is  authorized  | 
pursuant  to  $  981.41  in  the  order,  and  is 
revised  to  update  two  of  its  provisions. 

As  provided  in  §  981.441(b),  in  order 
for  a  handler  to  receive  credit  for  a  paid 
advertisement  each  advertisement  must 
be  published,  broadcast,  or  displayed 
during  the  crop  year  for  which  csedit  is 
requested,  except  that  a  handler  pnay 
expend  a  maximum  of  five  percetit  of 
the  total  creditable  advertising 
obligation  (as  of  the  June  30 
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redetermination  report)  in  the 
subsequent  July  1-September  1  period. 
In  this  case,  the  accompanying 
documentation  must  be  filed  with  the 
Board  no  later  than  September  30.  A 
handler  utilizing  this  extension  of  time, 
however,  has  to  certify  to  the  Board,  at 
time  of  redetermination,  the  planned 
expenditures  during  the  extension 
period. 

The  five  percent  limit  on  such  credit, 
however,  is  now  seen  as  unnecessarily 
restricting  handler  operations.  The 
sometimes  large  fluctuations  in  the  size 
of  the  almond  crop  cause  expansion  or 
curtailment  in  advertising  programs. 
Thus,  it  is  desirable  to  provide  that  a 
greater  portion  of  a  handler's  creditable 
advertising  be  carried  over  from  one 
crop  year  to  the  next,  in  order  to  better 
sustain  a  fairly  consistent  ongoing 
advertising  program.  Therefore, 
S  981.441(b)(i)  is  revised  to  permit  that  a 
maximum  of  twenty  percent  of  the  total 
handler  creditable  advertising  obligation 
as  of  the  June  30  redetermination  report 
may  be  expended  no  later  than 
December  31  of  the  subsequent  crop 
year,  and  the  related  documentation 
filed  with  the  Board  no  later  than  the 
following  January  31. 

Currently.  §  981.441(e)(2)  provides 
that  credit  not  to  exceed  in  total  10 
percent  of  the  creditable  obligation  for 
advertising  in  each  crop  year,  would  be 
granted  a  handler  for  media 
expenditures  for  advertising  in  14 
foreign  countries.  These  countries  are 
Great  Britain.  France.  Italy,  West 
Germany,  Denmark,  Belgium,  Ireland. 
Luxembourg,  the  Netheriands,  Sweden. 
Norway.  Finland,  Switzerland,  and 
Japan.  Credit  may  be  allowed  when 
claims  are  substantiated  by  applicable 
rate  cards.  The  provisions  of  fiiis  section 
applicable  to  domestic  advertising 
would  apply  to  the  crediting  of 
advertising  in  these  countries. 

Given  the  importance  to  the  almond 
industry  of  its  export  markets — whidi 
are  expected  to  take  approximately  two- 
thirds  of  the  1979  California  almond 
•  crop — the  current  ten  percent  limit  is 
considered  restrictive.  Thus. 
§  981.441(e)(2)  is  revised  to  increase  this 
limit  to  twenty  percent  of  a  handler's 
total  creditable  advertising  expenditures 
in  the  specified  foreign  countries. 
Section  981.42  provides  for  each 
handler  to  cause  to  be  determined, 
through  the  inspection  agency,  and  at 
the  handler's  expense,  the  percent  of 
inedible  kernels  in  each  variety  of 
almonds  received,  and  report  this 
determination  to  the  Board.  The  quantity 
of  inedible  kernels  in  each  variety  in 
excess  of  two  percent  of  the  kernel 
weight  received,  constitutes  a  weight 
obligation  to  be  accumulated  in  the 


course  of  processing  and  shall  be 
delivered  to  the  ^oard.  or  Board 
accepted  crushers,  feed  manufacturers, 
or  feeders.  Section  981.42  also 
authorizes  the  Board,  with  the  approval 
of  the  Secretary,  jto  change  this 
percentage  for  any  crop  year,  and  to 
establish  rules  aad  regidations 
necessary  and  incidental  to  the 
administration  of  this  provision, 
including,  among  other  things,  that  the 
Board  for  good  cause  may  waive 
portions  of  obligations  for  those 
handlers  not  generating  inedible 
material  fitim  su(|h  sources  as  blanching 
or  manufacturings 

Section  981.442  specifies  the 
procedures  for  implementing  S  981.42. 
Currently.  9  g81.442(a)(l)  provides  for 
the  sampling  procedures  for  handlers  to 
follow.  For  receipts  of  almonds  at  a 
handler's  premises  with  mechanical 
sampling  equipment  and  under  contract 
providing  for  payment  by  the  handler  to 
the  producer  for  sound  meat  content, 
samples  shall  be  drawn  by  the  handler 
in  a  manner  accej>table  to  the  Board  and 
the  inspection  agency.  The  inspection 
agency  shall  make  periodic  checks  of 
the  mechanical  sampling  procedures. 
For  all  other  receipts,  including  but  not 
limited  to  field  e^qamination  and 
purchase  receipts,  accumulations 
purchased  for  ca^  at  the  handler's  door 
or  from  an  accumtdator.  or  almonds  of 
the  handler's  owq  production,  samples 
shall  be  drawn  by  or  under  the 
surveillance  of  the  inspection  agency. 
All  samples  shall  be  bagged  and 
identified  in  a  mapner  acceptable  to  the 
Board  and  the  inst)ection  agency.  Each 
handler  shall  identify  receipts  according 
to  the  method  of  acquisition,  and  shall 
submit  to  the  Boafd  such  reports  of  the 
quantity  received  |by  method  of 
acquisition,  as  th^  Board  may  require. 

As  these  provisions  apply  to  a 
handler's  own  production,  however, 
they  do  not  now  oonform  with  industry 
practice.  That  is,  landlers  currently  take 
safeguards  to  insure  impartial  sampling 
of  almonds  of  their  own  production. 
Therefore,  to  cona)rm  the  requirements 
to  current  practices.  §  981.442(a)(lJ  is 
revised  so  that  fo?  such  almonds, 
sampling  shall  be  Iconducted  or 
monitored  by  the  Inspection  agency  in  a 
manner  acceptable  to  the  Board. 
Moreover,  handlers  will  no  longer  be 
required  to  identi^  and  report  receipts 
according  to  the  njethod  of  acquisition. 

Section  981.442(k)(5)  currently 
provides  that  the  Quantity  of  inedible 
kernels  in  each  variety  in  excess  of  one 
and  one-half  percent  of  the  kernel 
weight  received,  constitutes  a  handler's 
weight  obligation  to  be  delivered  to  the 
Board,  or  Board  accepted  crushers,  feed 


manufacturers,  or  feeders.  The  industry 
believes  that  a  tolerance  of  two  percent 
is  more  realistic  arid  the  current 
tolerance  places  an  economic  hardship 
on  small  handlers  without  almond 
product  manufactiring  facilities. 
Therefore,  this  tolsance  is  increased  to 
two  percent.  } 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  recommendation  submitted 
by  the  Board,  and  ether  available 
information,  it  is  fojund  that  to  amend 
the  administrative  ^les  and  regulations 
as  herein  set  forth  Will  tend  to  effectuate 
the  declared  policy  of  the  act 

It  is  further  found  that  it  is 
impractical,  unnecessary,  and  contrary 
to  the  pubUc  interest  to  postpone  the 
effective  date  until '30  days  after 
publication  in  the  I^ederal  Re^ster  (5 
U.S.C.  553)  in  that:  jl)  The  1979-80  crop 
year  began  July  1,  W79,  and  handlers 
need  to  know  as  sopn  as  possible  of 
changes  in  the  administrative  rules  and 
regulations;  and  (2)  these  changes  are 
less  restrictive  on  handlers  than  those 
regulations  currentlv  in  effect 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publicatidn  without 
opportunity  for  furtjier  public  comment 
The  regulation  has  fiot  been  classified 
significant  under  USOA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  Available  from 
William  J.  Higgins.  (202)  447-5053. 

Therefore,  Subpart — Administrative 
Rules  and  Regulations  (7  CFR  981.441 — 
981.474)  is  amended  as  follows: 

1.  In  §  981.441.  pak-agraphs  (b)  and 
(e)(2)  are  revised  to  read  as  follows: 

9981.441    Crediting  for  paM  advertising. 

•        •        •        •        • 

(b)  Each  advertisement  must  be 
published,  broadcast  or  displayed 
during  the  crop  year  for  which  credit  is 
requested,  except  (1)  that  a  maximum  of 
20  percent  of  the  total  handler  creditable 
advertising  obligation  as  of  the  June  30 
redetermination  report  may  be 
expended  no  later  tkan  December  31  of 
the  subsequent  crop  year,  and 
documentation  therefor  filed  with  the 
Board  no  later  than  the  following 
January  31;  and  (2)  tfiat  a  handler 
utilizing  this  extens^n  certify  to  the 
Board,  at  time  of  redetermination,  the 
planned  expenditures  during  the 
extension  period.  The  credit  granted  by 
the  Board  shall  be  that  which  is 
appropriate  when  compared  to  the 
applicable  outlet  rate  published  in  the 
domestic  or  Canadian  catalogs  of 
Standard  Rate  and  ^ata  Service,  or 
station  or  publisher  sr  outdoor  rate 
cards.  In  the  case  of  claims  for  credit  not 
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covered  by  any  such  source,  the  Board 
shall  grant  the  claim  if  it  is  consistent 
with  rates  for  comparable  outlets.  For 
advertisements  in  countries  other  than 
the  United  States  and  r.annr^fl, 
paragraph  (e)  shall  apply. 

•  •        •        •        • 

(e)  Credit  for  media  expenditures  in  a 
foreign  country  shall  be  granted: 

•  «        •        *        * 

(2)  For  a  handler's  media  expenditures 
for  brand  advertising  of  almonds  in  the 
following  countries:  Great  Britain. 
France,  Italy.  West  Germany,  Denmark. 
Belgium,  Ireland.  Luxembourg,  The 
Netherlands,  Sweden,  Norway,  Finland. 
Switzerland,  and  Japan,  credit  shall  be 
allowed  when  claims  are  substantiated 
by  applicable  rate  cards.  The  provisions 
of  this  section  applicable  to  domestic 
advertising  shall  also  apply  to  the 
crediting  of  advertising  in  these 
countries.  The  total  of  the  foreign  credit 
shall  not  exceed  20  percent  of  a 
handler's  advertising  assessment  in 
each  crop  year. 

•  •        •        •        * 

2.  In  §  g81.442(a)  subparagraphs  (1) 
and  (4)  are  revised  to  read  as  follows: 

S  981.442    Quality  control 

(a)  Incoming.  Pursuant  to  S  981.42(a], 
the  quantity  of  inedible  kernels  in  each 
variety  of  almonds  received  by  a 
handler,  indiiHing  almonds  of  own 
production,  shall  be  determined  and 
disposed  of  in  accordance  with  the 
provisions  of  this  paragraph. 

(1)  Sampling.  Each  handler  shall  cause 
a  representative  sample  of  almonds  to 
be  drawn  bum  each  lot  except  lots  of 
Peerless  variety  designated  as  bleaching 
stock,  of  any  variety  received.  The 
sample  shall  be  drawn  before  inedible 
kernels  are  removed  from  the  lot  or  the 
lot  is  processed  or  stored  by  the  handler. 
For  receipts  at  premises  with 
mechanical  sampling  equipment  and 
under  contracts  providing  for  payment 
by  the  handler  to  the  producer  for  sound 
meat  content  samples  shall  be  drawn 
by  the  handler  in  a  manner  acceptable 
to  the  Board  and  the  inspection  agency. 
The  inspection  agency  shall  make 
periodic  checks  of  the  mechanical 
sampling  procedures.  For  all  other 
receipts,  including  but  not  limited  to 
field  examination  and  purchase  receipts, 
accumulations  purchased  for  cash  at  the 
handler's  door  or  from  an  accumulator, 
or  almonds  of  the  handler's  own 
production,  sampling  shall  be  conducted 
or  monitored  by  the  inspection  agency 
in  a  manner  acceptable  to  the  Board.  All 
samples  shall  be  bagged  and  identified 
in  a  manner  acceptable  to  the  Board  and 
the  inspection  agency. 


(4]  Dispoeitioa  obljgatian.  The  weight 
of  inedible  kernels  in  nmess  of  two 
percent  of  kernel  weight  reported  to  the 
Board  of  any  variety  received  by  a 
handler  shall  constitute  the  disposition 
obligation.  If  a  variety  other  than 
Peerless  is  used  as  bleaching  stock,  the 
weight  so  used  may  be  reported  to  the 
Board  and  the  disposition  obligation  for 
that  variety  reduced  proportionately. 

(Sees.  1-19.  48  StaL  SI,  as  amended  (U£.C. 
601-674)) 

Dated  November  16, 1979  to  become 
effective  November  26, 1979. 
D.  S.  Kmyloaki. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

(FR  Doc  79-3aOM  FtUd  11-21-79:  S.-45  am] 
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Commodity  Credit  Corporation 

7  CFR  Part  1421 

Standards  for  Approval  of 
Warehouaes  for  Grain,  Rice,  Dry  Edibia 
Beans,  and  Seed 

AQENCv:  Commodity  Credit  Corporation, 
United  States  Department  of 
Agriculture. 
action:  Final  rule. 


summary:  Hiis  rule  sets  forth  in  the 
Standards  for  Approval  of  Warehouses 
for  Grain,  Rice.  Dry  Edible  Beans,  and 
Seed  (hereinafter  referred  to  as 
"Standards")  the  requirements  v\4iich 
must  be  met  and  the  procedures  which 
must  be  followed  by  a  warehouseman  in 
the  United  States  or  Puerto  Rico  who 
desires  an  approval  by  the  Commodity 
Credit  Corporation  (hereinafter  referred 
to  as  "CCC")  of  warehouse(8)  for  the 
storage  and  handling  of  CCC-owned  or 
Loan  commodities  under  the  applicable 
commodity  agreements.  The  rule 
establishes  (1)  an  increase  in  the 
minimum  net  worth  requirement  from 
$ia000  to  $25,000;  (2)  $250,000  maximum 
net  worth:  and  (3)  an  increase  in  the 
commodity  value  factor  to  be  used  in 
calculating  the  net  worth  requirement 
Additional  changes  have  been  made  to 
improve  clarity,  understanding  and 
general  administration  of  the  Standards. 

This  rule  revises  the  regulations  which 
previously  appeared  in  the  Federal 
Register,  Subpart — Standards  for 
Approval  of  Warehouses  for  Grain. 
Rice,  Dry  Edible  Beans,  and  Seed 
published  in  the  Fedenil  Register  on 
November  10. 1975  (40  FR  52351). 

This  revision  incorporates  changes  in 
the  regulations  which  are  necessary  in 


order  to  obtain  uniformity  and  ^clarity  in 
the  Standards.  The  rule  would  adect  all 
warehousemen  who  make  appUcation  to 
handle  and  store  CCC-owned  or  CCC- 
loan  commodities  under  the  applicable 
storage  agreement  The  rule  would  not 
affect  warehousemen  currently  under 
contract  with  CCC  until  such  time  as 
their  contracts  are  to  be  renewed. 
EFFECnvE  date:  November  23.J9I79. 

FOR  FURTHER  INFOmiATION  COMTACn 

Mr.  Eugene  A^  Williams,  (ASCS),  (202) 
447-7335. 

ADDRESS:  Inventory  Management 
Division.  ASCS,  U.S.  Department  of 
Agriadture,  Room  5ge9-S.  P.O.Box 
2415,  Washington.  D.C.  20013. 
SUPPLEMENTARY  INFORMATION:  Section  4 
of  die  CCC  Charter  Act  as  amended, 
provides  that  CCC  may  enter  into  and 
carry  out  such  contracts  or  agreements 
as  are  necessary  in  the  conduct  of  its 
business  and  may  contract  for  the  use, 
in  accordance  with  the  usual  customs  of 
trade  and  commerce,  of  ptants  and 
facilities  for  the  physical  handling, 
storage,  processing,  servicing,  and 
transportation  of  the  agricultural 
commodities  subject  to  its  contToL 

On  April  3, 1979,  there  was  published 
in  the  Federal  Register  (44  FR  19411-13] 
CCC's  proposed  revision  of  the; 
Standards  for  Approval  of  Waiehouses 
for  Grains,  Rice,  Dry  Edible  Beans,  and 
Seed.  Interested  persons  were  asked  to 
comment  on  the  proposed  rule.  A  total 
of  five  responses  were  received  Two 
were  from  Federal  Government  agencies 
and  one  each  from  an  association  of 
insurance  companies,  an  institiite  of 
public  accountants,  and  a  cottob 
warehouseman.  I 

All  responses  agreed  in  principle  with 
the  proposed  rule  or  some  variartion 
thereof.  One  Federal  Government 
agency  suggested  a  higher  comaiodity 
value  factor  should  be  used  in  the 
calculation  of  a  minimum  net  worth,  and 
that  a  bond  be  furnished  on  the  amount 
that  the  net  worth  fell  below  $25,000.  A 
minimum  net  worth  requirement  of 
$25,000  was  selected  because  itishould 
improve  storage  security  and  reduce 
potential  losses  to  depositors  oiT 
commodities  in  store.  T 

If  implementation  of  the  $25,000 
minimum  net  worth  requirement  would 
result  in  a  critical  shortage  of  warehouse 
space  in  some  areas,  CCC  may  waive 
the  requirement  The  regulationtprovides 
that  if  warehousing  services  in  any  area 
caimot  be  secured  under  the  provisions 
of  the  Standards  for  Approval,  and  no 
reasonable  and  economical  altarnatrve 
is  available  for  securing  such  services 
for  commodities  under  CCC  prtxrams, 
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CCC  may  exempt  applicants  in  such 
areas  from  one  or  more  of  the  provisions 
of  the  Standards  and  may  establish  such 
other  requirements  as  are  necessary  to 
safeguard  satisfactorily  the  interests  of 
CCC.  With  this  authority.  CCC  may 
waive  the  net  worth  requirement  for  any 
warehouse  where  it  is  found  to  be 
necessary  in  order  to  carry  out  the  price 
support  and  loan  program. 

The  insurance  association  suggested 
that  a  clause  be  added  to  Section 
1421.5553,  "Bonding  Requirements  for 
Net  Worth."  which  would  state  that  the 
bond  was  not  cimiulative  regardless  of 
the  number  of  years  it  was  in  force,  and 
that  the  maximum  Uability  of  the  surety 
was  the  face  amount  of  the  bond 
including  any  endorsements  thereto.  The 
association  stated  that  they  would 
always  know  what  their  liability  was 
with  respect  to  this  type  of  clause. 
-  Under  a  cumulative  bonding  Uability. 
however,  insurers  are  unsure  of  their 
Uability  with  regard  to  potential  claims, 
and  underwriting  was,  therefore,  made 
more  difficult. 

The  suggestion  of  the  insurance 
association  was  rejected  because 
bonding  Uability  on  a  continuous  basis 
provides  more  comprehensive  security 
for  CCC.  There  could  be  a  situation,  for 
example,  where  a  warehouseman  with  a 
bond  of  $100,000  per  year  may  be  Uable 
for  conversion  of  $75,000  the  first  year; 
$50,000  the  second  yean  and,  $50,000  the 
last  year.  The  revision  suggested  by  the 
insurance  association  would  limit  the 
warehouseman's  potential  Uability  to 
only  $50,000  in  the  last  year.  Under 
CCC's  present  application  of  the 
bonding  standard,  which  shall  be 
continued,  CCC  would  potentiaUy 
collect  damages  to  the  maximum  of 
$100,000  per  year  for  the  duration  of  the 
bond.  Thus,  under  the  example  cited 
above,  the  warehouseman  and  the 
insurer  would  be  potentially  subject  to 
$175,000  in  claims  by  CCC. 

Other  suggestions  were  received  from 
two  Federal  Government  agencies  and 
the  institute  of  public  accountants  for 
changes  to  improve  the  clarity  and 
understanding  of  the  Standards.  These 
suggestions  will  be  adopted  without 
requesting  further  comment,  since  they 
simply  enhance  the  interpretation  of 
some  of  the  provisions  arid  do  not  affect 
the  substantative  changes  outlined  in 
the  proposed  rule. 

Final  Rule 

Accordingly,  7  CFR  1421  is  revised  to 
change  §9  1421.5551  through  1421.5557  to 
read  as  foUows: 


PART  1421-ORAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart— Standard^  for  Approval  of 
Warahouses  for  Grhin.  Rice,  Dry  Eciil>la 
B«ant,and  Seed 

Sea  . 

1421.5551  General  ftatement  and  ^ 
administration. 

1421.5552  Basic  standards. 

1421.5553  Bonding  requirements  for  net 
worth.  J 

1421.5554  Examina  ion  of  warehouses. 

1421.5555  Exceptio  is. 

1421.5556  Approva  of  warehouses;  requests 
for  reconsideration. 

1421.5557  Exemptiqn  from  requirements. 
Authority:  Sec.  4,  t2  Stat  1070,  as  amended 

(15  U.S.C.  714  b). 

Subpart— Standai  ds  For  Approval  of 

Warehouaes  For  Grain,  Rice,  Dry 

Edible  Beans,  and  Seed 

§  1 42 1 .555 1    General  statement  and 

administration. 

(a)  This  subpart  prescribes  the 
requirements  whic  h  must  be  met  and  the 
procedures  which  must  be  foUowed  by  a 
warehouseman  in  the  United  States  or 
Puerto  Rico  who  d  jsires  the  initial  or 
continuing  approv  il  by  the  Commodity 
Credit  Corporatioi  [hereinafter  referred 
to  as  "CCC")  of  wirehouse(s)  for  the 
storage  and  handlmg  of: 

(1)  Wheat,  oats,  corn,  rye.  barley, 
sorghums,  flaxsee< ,  and  soybeans  under 
a  Uniform  Grain  S  orage  Agreement 
(which  commoditii  s  hereinafter  referred 
to  as  "grain"), 

(2)  Rough  rice  m  der  a  Uniform  Rice 
Storage  Agreemen ;, 

(3)  Milled  rice  mider  a  Milled  Rice 
Storage  Agreement, 

(4)  Dry  Edible  Bf  ans  under  a  Bean 
Storage  Agreement,  and 

(5)  Seed  under  a  Seed  Storage 
Agreement,  which  are  owned  by  CCC  or 
held  by  CCC  as  security  for  price 
support  loans. 

I  applicable  to  grain, 

:e,  dry  edible  beans. 

in  store  for  prompt 

ling  operations  of  a 


CCC  storage  contract 
ther  forms  required 


This  subpart  is  no 
rough  and  milled 
and  seed  purchas 
shipment  or  to  ha 
temporary  nature. 

(b)  Copies  of  th 

or  agreement  and 

for  obtaining  approval  under  this 
subpart  may  be  obtained  from  the 
Kansas  City  Comniodity  Office.  U.S. 
Department  of  Agriculture.  Post  Office 
Box  8377.  Shawnee  Mission,  Kansas 
66208  (hereinafter  deferred  to  as  the 
"KCCO").  I 

(c)  A  warehouse  pust  be  approved  by 
KCCO  and  a  storage  contract  or 
agreement  must  be  in  effect  between 
CCC  and  the  warehouseman  before  • 
CCC  wiU  use  such  warehouse.  The 
approval  of  a  war^iouse  or  the  entering 
into  of  a  storage  contract  or  agreement 
does  not  constitute  a  commitment  that 


CCC  will  use  the  w^ehouse.  and  no 
official  or  employee  of  the  U.S. 
Department  of  Agri(julture  is  authorized 
to  make  any  such  commitment. 

(d)  A  warehouseman,  when  applying 
for  approval  under  diis  subpart,  shall 
submit  to  CCC  at  KCCO: 

(1)  A  completed  F  arm  CCC-24. 
"AppUcation  for  Ap  iroval  of 
Warehouse  for  Grain.  Rice.  Dry  Edible 
Beans,  and  Seed",  a|id  a  completed 
Form  CCC-24-1,  "SiipplemenLto 
AppUcation  for  Approval  of  Warehouse 
for  Grain,  Rice,  Dry  Edible  Beans,  and 
Seed" 

(2)  A  current  finaiicial  statement  on 
Form  TW-51.  "Financial  Statement", 
supported  by  such  supplemental 
schedules  as  CCC  may  request.  Such 
statement  shaU  show  the  financial 
condition  of  the  warehouseman  as  of  a 
date  not  earlier  than  ninety  (90)  days 
prior  to  the  date  of  t|ie  warehouseman's 


}ther  date  as  CCC 
ional  financial 

lished  annually 
les  as  CCC  may 


application,  or  such  | 
may  prescribe.  Add 
statements  shall  be  I 
and  at  such  other  i 
require.  CCC  reserves  the  right  to 
require  that  financial  statements 
prepared  by  the  wanehouseman  or  by  a 
public  accountant  snail  be  examined  by 
an  independent  certified  public 
accountant  in  accordance  with  generally 
accepted  auditing  standards  if  CCC  is 
unable  to  reconcile  the  information 
furnished  by  the  warehouseman  on  the 
Form  TW-51.  1 

Only  one  financial  statement  is 
required  for  a  chain  pf  warehouses 
owned  or  operated  by  a  single  business 
entity,  and 

(3)  Evidence  that  I 
is  licensed  by  the  ap 
authority  as  require^ 
§  1421.5552(a)(2)  and  such  other 
documents  or  infom  ation  as  CCC  may 
require. 


le  warehouseman 
}ropriate  licensing 
imder 


§1421.5552    Basic  standards. 

Unless  otherwise  provided  in  this 
subpart,  each  warenouseman  and  each 
of  the  wsu'ehouses  o|vned  or  operated 
by  such  warehouseman  for  which  CCC 
approval  is  sought  for  the  storage  or 
handling  of  CCC  owned  or  loan 
commodities  shaU  meet  the  following 
standards:  | 

(a)  The  warehouseman  shall: 

(1)  Be  an  individual,  partnership, 
corporation,  association,  or  other  legal 
entity  engaged  in  the  business  of  storing 
or  handling  for  hire,  or  both,  the 
appUcable  commodin^.  The 
warehouseman,  if  a  porporation,  shall  be 
authorized  by  its  charter  to  engage  in 
such  business, 

(2)  Have  a  current  and  vaUd  Ucense 
for  the  kind  of  storage  operation  for 
which  the  warehouseman  seeks 
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approval  If  such  a  Ucense  is  required  by 
State  or  local  laws  or  regidations. 

(3)  Have  a  net  worth  which  is  the 
greater  of  $25,000  or  the  amoimt  which 
results  from  multiplying  the  maximum 
storage  capacity  of  the  warehouse  (the 
total  quantity  of  the  commodity  involved 
which  tihe  warehouse  can  accommodate 
when  stored  in  Hie  customary  manner) 
times  ten  (10)  cents  per  bushel  in  the 
case  of  grain,  forty  (40)  cents  per 
hundredwei^t  in  the  case  of  rou^  rice, 
seventy  (70)  cents  per  hundredweight  in 
the  case  of  miUed  rice,  and  fifty  (50) 
cents  per  hundredweight  in  the  case  of 
dry  edible  beans,  and  in  the  case  of 
seed,  the  net  worth  shall  be  equal  at 
least  to  the  product  obtained  by 
multiplying  the  estimated  total  number 
of  potmds  of  seed  to  be  stored  times  six 
(6)  cents  per  poimd.  The  net  worth  need 
not  exceed  $250,000.  If  the  calculated  net 
worth  exceeds  $25,000,  the 
warehouseman  may  satisfy  any 
deficiency  in  net  worth  between  the 
$25,000  minimum  requirement  and  such 
calculated  net  worth  by  furnishing 
bonds  (or  acceptable  substitute  security) 
meeting  the  requirements  of  §  1421.5553, 

(4)  Have  available  sufficient  fuilds  to 
meet  ordinary  operating  expenses, 

(5)  Have  satisfactorily  corrected  upon 
request  by  CCC  any  deficiencies  in  the 
performance  of  any  storage  contract  or 
agreement  with  CCC, 

(6)  Maintain  accurate  and  complete 
inventory  and  operating  records, 

(7)  Use  only  prenumbered  warehouse 
receipts  and  scale  tickets, 

(8)  Have  available  at  the  warehouse 
adequate  and  operable  firefighting 
equipment  for  the  type  of  warehouse 
and  applicable  stored  commodity,  and 

(9)  Have  a  work  force  and  equipment 
avaUable  to  complete  the  load  out 
within  approximately  thirty  (30)  woiidng 
days  of  that  quantity  of  grain  for  which 
the  warehouse  is  or  may  be  approved 
under  a  Uniform  Grain  Storage 
Agreement  and  within  approximately 
ninety  (90)  working  days  of  that  quantity 
of  the  commodity  for  which  the 
warehouse  is  or  may  be  approved  imder 
a  Uniform  Rice  Storage  Agreement,  a 
Milled  Rice  Storage  Agreement  a  Bean 
Storage  Agreement,  or  a  Seed  Storage 
Agreement.  The  loadout  capacity  of  any 
of  these  warehouses  need  not  exceed 
the  equivalent  of  200  railroad  cars  per 
day. 

(b)  The  warehouseman,  officials,  or 
supervisory  employees  of  the 
warehouseman  in  charge  of  the 
warehouse  operations  shall  have  the 
necessary  experience,  organization, 
technical  qualifications,  and  skills  in  the 
warehousing  business  regarding  the 
appUcable  commodities  to  enable  them 


to  provide  proper  storage  and  han<ffing 
services. 

(c)  Warehouseman,  officials,  and  each 
of  the  supervisory  employees  of  the 
warehouseman  in  charge  of  the 
warehouse  operations  shall: 

(1)  Have  a  satisfactory  record  of 
integrity,  judgment,  and  performance, 
and 

(2)  Be  neither  suspended  not  debarred 
under  CCC's  suspension  and  debarment 
regulations,  7  CFR  Part  1407  for  any  of 
the  causes  set  forth  in  (  1407.5  tiiereol 

(d)  The  warehouse  shall: 

(1)  Be  of  sound  construction,  Ld  good 
state  of  repair,  and  adequately  equipped 
to  receive,  handle,  store,  preserve,  and 
deliver  the  appUcable  commodity, 

(2)  Be  under  the  control  of  the 
contracting  warehouseman  at  aD  times, 
and 

(3)  Not  be  subject  to  greater  tfian 
normal  risk  of  fire,  flood,  or  other 
hazards. 

S  1421.5553    Bonding  Fequirements  for  net 
worth. 

A  bond  furnished  by  a  warehouseman 
under  this  subpart  must  meet  the 
foUowing  requirements: 

(a)  Such  bond  shaU  be  executed  by  a 
surety  which: 

(1)  Has  been  approved  by  the  U.S. 
Treasury  Department,  and 

(2)  Maintains  an  officer  or 
representative  authorized  to  accept 
service  of  legal  process  in  the  State 
where  the  warehouse  is  located. 

(b)  Such  bond  shaU  be  on  Form  CCC- 
33,  "Warehouseman^  Bond",  except 
that  a  bond  furnished  under  State  law 
(statutory  bond)  or  under  operational 
rules  of  nongovernmental  supervisory 
agencies  may  be  accepted  in  an 
equivalent  amount  as  a  substitute  for  a 
bond  running  directly  to  CCC  if: 

(1)  CCC  determines  that  such  bond 
provides  adequate  protection  to  CCC, 

(2)  It  has  been  executed  by  a  surety 
specified  in  paragraph  (a)  of  this  section 
or  has  a  blanket  rider  and  endorsement 
executed  by  such  a  surety  with  the 
liability  of  the  surety  under  such  rider  or 
endorsement  being  the  same  as  that  of 
the  surety  under  the  original  bond,  and 

(3)  It  is  noncanceUable  for  not  less 
than  ninety  (90)  days  or  includes  a  rider 
providing  for  not  less  than  ninety  (90) 
days'  notice  to  CCC  before  cancellation. 
Excess  coverage  on  a  substitute  bond 
for  one  warehouse  will  not  be  accepted 
or  appUed  by  CCC  against  insufficient 
bond  coverage  on  other  warehouses. 

(c)  Cash  and  negotiable  securities 
offered  by  a  warehouseman  may  be 
accepted  by  CCC  in  Ueu  of  the 
equivalent  amoimt  of  required  bond 
coverage.  Any  such  cash  or  negotiable 
securities  accepted  by  CCC  will  be 


retiu-ned  to  tiiewar^ouseman  When  Ae 
period  for  whidi  coverage  was  required 
has  ended  and  there  appears  to  CCC  to 
be  no  Uability  under  the  storage  contract 
or  agreement  ' 

(d)  A  legal  Uability  insurance  poUcy 
may  be  accepted  by  CCC  in  Ueu  pf  the 
required  amount  of  bond  coverage 
provided  such  policy  contains  a  flause 
or  rider  making  the  poUcy  payable  to 
CCC  CCC  determines  that  it  a^rds 
protection  equivalent  to  a  bond,  and  the 
Office  of  the  General  Counsel,  U.S. 
Department  of  Agriculture,  approves  it 
for  legal  sufficiency.  i 

S  1421.5554    Examination  of  warehbuses. 

Except  as  otherwise  provided  in  this 
subpart,  a  warehouse  must  be  ejsamined 
by  a  person  designated  by  CCC  before  it 
may  be  approved  by  CCC  for  tiie  storage 
or  handling  of  commodities  and 
periodically  thereafter' to  determine  its 
compliance  with  CCCs  standards  and 
requirements.  I 

S  1421.5555    ExceptiOfW.  ' 

Notwithstanding  any  other  pro  irisions 
of  this  subpart:  I 

(a)  The  financial,  bond,  and  original 
and  periodic  warehouse  examination 
provisions  of  this  subpart  do  notiapply 
to  any  warehouseman  approved  pr 
applying  for  approval  for  the  storage 
and  handling  of  commodities  under  CCC 
programs  if  the  warehouse  is  Ucesised 
under  the  U.S.  Warehouse  Act  far  such 
commodities  but  a  special  examination 
shall  be  made  of  such  warehouse 
whenever  CCC  determines  such  action 
is  necessary. 

(b)  A  Certificate  of  Competency 
issued  by  the  Small  Business 
Administratian  for  a  warehouseman  will 
be  accepted  by  CCC  as  estabUshing 
conformance  by  the  warehouseman  with 
the  standards  prescribed  in         | 

S  1421.5552(a),  (1),  (3),  (4).  and  (g^;  (b): 
and  (d);  and  the  warehouseman  wiU  not 
be  required  to  furnish  bond  coverage  for 
a  deficiency  in  net  worth.  i 

(c)  A  warehouseman  who  has  f  net 
worth  of  at  least  $25,000  but  who  fails. 
or  whose  warehouse  fails,  to  me^t  one 
or  more  of  the  other  standards  of  this 
subpart  may  be  approved  if: 

(1)  CCC  determines  that  the 
warehouse  services  are  needed  lind  the 
warehouse  storage  and  handling  I 
conditions  provide  satisfactory 
protection  for  the  conunodity,  aqd 

(2)  The  warehouseman  furnishes  such 
additional  bond  coverage  (or  cash  or 
acceptable  negotiable  securities  Or  legal 
liability  insurance  poUcy)  as  may  be 
prescribed  by  CCC 
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S  1421.5556    Approval  of  warehouMs; 
raquMt*  for  reconsMaration. 

(a)  CCC  will  approve  a  warehouse  if  it 
determines  that  the  warehouse  meets 

,    the  standards  set  out  in  this  subpart 
CCC  will  send  a  notice  of  approval  to 
the  warehouseman.  Approval  under  this 
subpart,  however,  does  not  relieve  the 
warehouseman  of  the  responsibility  for 
performing  the  warehouseman's 
obligations  under  any  contract  or 
agreement  with  CCC  or  any  other 
agency  of  the  United  States.  An 
approval  will  remain  in  effect  until  the 
storage  contract  or  agreement  expires  or 
is  otherwise  terminated.  CCC  reserves 
the  right  to  withdraw  approval  for  good 
cause  shown. 

(b)  Except  as  otherwise  provided  in 
this  subpart: 

(1)  CCC  will  not  approve  the 
warehouse  if  CCC  determines  that  the 
warehouse  does  not  meet  the  standards 
set  out  in  this  subpart, 

(2)  CCC  may  withdraw  its  approval  of 
a  warehouse  if  CCC  determines  that 
such  warehouse  ceases  to  meet  such 
standards  or  if  the  warehouseman  fails 
to  perform  the  warehouseman's 
obligations  imder  the  CCC  storage 
contract  or  agreement,  and 

(3)  CCC  will  send  any  notice  of 
rejection  or  withdrawal  of  approval  to 
the  warehouseman.  This  notice  will 
state  the  causefs)  for  such  action.  Unless 
the  warehouseman  or  any  officials  or 
supervisory  employees  of  the 
warehouseman  is  suspended  or 
debarred  as  provided  in  7  CFR  §  1407, 
CCC  will  approve  or  reinstate  the 
approval  of  the  warehouse  if  the 
warehouseman  estabHshes  that  the 
causes  for  CCC's  disapproval  have  been 
remedied. 

(c)  If  rejection  or  withdrawal  of 
approval  by  CCC  is  due  to  the 
warehouseman's  failure  to  meet  the 
standards  set  forth: 

(1)  In  §  1421.5552.  other  than' the 
standard  set  forth  in  paragraph  (g)(2), 
thereof  the  warehouseman  may  at  any 
time  after  receiving  notice  of  such  action 
request  reconsideration  of  the  action 
and  present  to  the  Director  of  the  KCCO 
orally  or  in  writing,  information  in 
support  of  such  request.  The  Director 
shall  consider  such  information  in  — 
making  a  determination  and  notify  the 
warehouseman  in  writing  of  such 
determination.  The  warehouseman  may. 
if  dissatisfied  with  the  Director's 
determination,  obtain  a  review  of  the 
determination  and  an  informal  hearing 
thereon  by  filing  an  appeal  with  the 
Deputy  Administrator,  Commodity 
Operations,  Agricultural  Stabilization 
and  Conservation  Service  (hereinafter 
referred  to  as  "ASCS").  The  time  for 
filing  appeals,  forms  for  requesting  an 


appeal,  nature  of  the  informal  hearing, 
determination,  and  reopening  of  the 
hearing  shall  be  as  prescribed  in  the 
ASCS  regulations  governing  appeals.  7 
CFR  Part  780.  When  appealing  under 
such  regulationai  the  warehouseman 
shall  be  considered  a  "participant",  and 

(2)  In  S  1421.5852(c)(2).  the 
warehouseman'!  rights  of  appeal  tmd 
hearing  shall  be  as  provided  in  CCC's 
regulations  govoning  suspension  and 
debarment.  7  C^  Part  1407.  After 
expiration  of  any  period  of  suspension 
or  debarment,  a  Warehouseman  may.  at 
any  time,  apply  for  approval  imder  this 
subpart.  | 

S  1421.5557    Exeinptlon  from 
requirements.      1 

(a)  If  warehousing  services  in  any 
area  cannot  be  secured  under  the 
provisions  of  this  subpart  and  no 
reasonable  and  economical  alternative 
is  available  for  ajecuring  such  services 
for  commodities  under  CCC  programs, 
the  President  or  Executive  Vice 
President,  CCC,  may  exempt,  in  writing, 
applicants  in  suoh  area  from  one  or 
more  of  the  standards  of  this  subpart 
and  may  estabUih  such  other  standards 
as  are  considered  necessary  to 
safeguard  satisfactorily  the  interests  of 
CCC.  Warehousemen  who  are  currently 
under  contract  v>  ith  CCC  will  be 
required  to  meet  the  terms  and 
conditions  of  the  je  regulations  at  the 
time  of  renewal  if  their  contract. 

This  final  rule  pas  been  reviewed 
under  the  USDAjcriteria  established  to 
implement  Executive  Order  12044. 
"Improving  Government  Regulations", 
and  has  been  claBsified  "significant".  An 
approved  Final  1  npact  Statement  is 
available  from  V  r.  Eugene  A.  Williams, 
ASCS.  (202)447-7335. 

Signed  at  Washii  igton,  D.C.  on  November 
13, 1979. 

Ray  Fitzgerald, 

Executive  Vicei 
Corporation. 

[FR  Doc.  7»-3e076  Filed  1 
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7  CFR  Part  1423 

Standards  for  Approval  of  Dry  and 
Cold  Storage  Warehouses  for 
Processed  Agricultural  Commodities, 
Extracted  Honey  and  Bulk  Oils 


AQENCY:  Commofl: 
United  States  Department 
Agriculttu-e. 
ACTION:  Final  ml  i 


summary:  This  n  ile 
Standards  for  Ap  jroval 
Storage  Warehotpes 


ity  Credit  Corporation, 
of 


sets  forth  in  the 

of  Dry  and  Cold 
for  processed 


Commodities,  Ext^-acted  Honey,  and 
Bulk  Oils  (hereinafter  referred  to  as 
"Standards")  the  requirements  which 
must  be  met  and  the  procedures  which 
must  be  followed  by  a  warehouseman  in 
the  United  States  or  Puerto  Rico  who 
desires  the  approval  of  the  Commodity 
Credit  Corpora  tioh  (hereinafter  referred 
to  as  "CCC")  of  v^rehou8e(s)  for  the 
storage  and  handong  of  CCC-owned  or  • 
loan  honey  and  bulk  oils  or  dry  and 
refrigerated  agricultural  commodities 
under  the  Processed  Conunodities 
Storage  Agreement.  The  rule 
establishes:  (1)  an  increase  in  the 
minimum  net  worth  requirement  from 
$10,000  to  $25,000;i(2)  a  $250,000 
maximum  net  worth;  and,  (3)  an 
increase  in  the  commodity  value  factor 
to  be  used  in  calculating  the  net  worth 
requirement.  Additional  changes  have 
been  made  to  obtain  uniformity  and 
improve  clarity,  understanding  and 
general  administration  of  the  Standards. 
The  rule  also  incoiporates  the  Standards 
for  Approval  of  Warehouses  for 
Extracted  Honey,  Bulk  Oils,  and 
Processed  Agricultural  Commodities  by 
revising  and  recodifying  the  regulations 
which  previously  Appeared  in  Uie 
Federal  Register  aB  7  CFR  Part  1424. 
Subpart — Standards  for  Approval  of 
Bulk  Oil  Warehouses  pubUshed  on 
February  18, 1976  41  FR  7384);  7  CFR 
Part  1434,  Subpart  -Standards  for 
Approval  of  Warehouses  for  Extracted 
Honey  published  on  April  12, 1976  (41 
FR  15398):  and  revises  7  CFR  1423, 
Subpart — Standards  for  Approval  of  Dry 
and  Cold  Storage  Warehouses  for 
Processed  Agricultural  Commodities 
published  on  February  11, 1976  (41  FR 
6059). 

The  revision  incorporates  changes  in 
the  regulations  which  are  necessary  in 
order  to  obtain  uniformity  and  clarity  in 
the  Standards.  The  rule  would  affect  all 
warehousemen  who  make  application  to 
handle  and  store  dcC-owned  and  -loan 
honey  and  bulk  oil  or  dry  and 
refi-igerated  agricultural  commodities 
under  the  Processed  Commodities 
Storage  Agreement.  The  rule  would  not 
affect  warehousemen  currently  under 
contract  with  CCCj  until  such  times  as 
their  contracts  arejto  be  renewed. 
EFFECTIVE  DATE:  November  23, 1979. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Eugene  A.  Williams,  (ASCS),  (202) 
447-7335. 

address:  Inventory  Management 
Division,  ASCS.  U.S.  Department  of 
Agriculture,  Room  6969-S,  P.O.  Box 
2415,  Washington,  D.C.  20013. 
SUPPLEMENTARY  II^ORMATION:  Section  4 
of  the  CCC  Charter  Act,  as  amended, 
provides  that  CCC  may  enter  into  and 
carry  out  such  contracts  or  agreements 
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as  are  necessary  in  the  conduct  of  its 
business  and  may  contract  for  the  use, 
in  accordance  with  the  usual  customs  of 
trade  and  commerce,  of  plants  and 
facilities  for  the  physical  handling, 
storage,  processing,  servicing,  and 
transportation  of  the  agricultural 
commodities  subject  to  its  control. 

On  April  3. 1979.  there  was  published 
in  the  Federal  Register  (44  FR  19413-16} 
CCC's  proposed  revision  of  the 
Standards  for  Approval  of  Dry  and  Cold 
Storage  Warehouses  for  Processed 
Agricultural  Commodities.  Interested 
persons  were  asked  to  comment  on  the 
proposed  rule.  A  total  of  five  responses 
were  received.  Two  were  from  Federal 
Government  agencies,  and  one  each 
from  an  association  of  insurance 
companies,  an  institute  of  public 
accountants,  and  a  cotton 
warehouseman. 

All  responses  agreed  in  principle  with 
the  proposed  rule  or  some  variation 
thereof.  One  Federal  Government 
agency  suggested  a  method  of 
calculation  to  be  used  in  determining  the 
net  worth,  which  is  adopted  in  the 
revised  "Standard". 

The  insurance  association  suggested 
that  a  clause  be  added  to  §  1423.3, 
"Bonding  Requirements  for  Net  Worth." 
which  would  state  that  the  bond  was 
not  cumulative  regardless  of  the  number 
of  years  it  was  in  force,  and  that  the 
maximum  liability  of  the  surety  was  the 
face  amount  of  the  bond  including  any 
endorsements  thereto.  The  association 
stated  that  they  would  always  know 
what  their  liability  was  with  respect  to 
this  type  of  clause.  Under  a  cumulative 
bonding  liability,  however,  insurers  are 
unsure  of  their  liability  with  regard  to 
potential  claims,  and  underwriting,  was, 
therefore,  made  more  difficult. 

The  suggestion  of  the  insiu-ance 
association  was  rejected  because 
bonding  liability  on  a  continuous  basis 
provides  more  comprehensive  security 
for  CCC.  There  could  be  a  situation,  for 
example,  where  a  warehouseman  with  a 
bond  of  $100,000  per  year  may  be  liable 
for  conversion  of  $75,000  the  first  year; 
$50,000  the  second  year;  and  $50,000  the 
last  year.  The  revision  suggested  by  the 
insurance  association  would  limit  the 
warehouseman's  potential  habiUty  to 
only  $50,000  in  the  last  year.  Under 
CCC's  present  application  of  the 
bonding  standard,  which  shall  be 
continued»  CCC  could  potentially  collect 
damages  to  the  maximum  of  $100,000  per 
year  for  the  duration  of  the  bond.  Thus, 
under  the  example  cited  above,  the 
warehouseman  and  the  insurer  would  be 
potentially  subject  to  $175,000  in  claims 
by  CCC. 

Other  suggestions  were  received  from 
the  two  Federal  Government  agencies 
and  the  institute  of  public  accountants 


for  changes  to  improve  the  clarity  and 
understanding  of  the  Standards.  These 
suggestions  will  be  adopted  without 
requesting  further  comment  since  they 
simply  enhance  the  interpretation  of 
some  of  the  provisions  and  do  not  affect 
the  substantive  changes  outlined  in  the 
proposed  rule. 

Final  Rule 

Accordingly,  7  CFR  Part  1424. 
Subpart-Standards  for  Approval  of  Bulk 
Oil  Warehouses  and  7  CFR  Part  1434. 
Subpart-Standards  for  Approval  of 
Warehouses  for  Extracted  Honey  are 
revised  and  recodified  in  7  CFR  Part 
1423,  which  is  revised  to  read  as 
follows: 

PART  1423— PROCESSED 
AGRICULTURAL  COMMODITIES 

Subpart— Standards  for  Approval  of  Dry 
and  Cold  Storage  Waretiouses  for 
Processed  Agricultural  Commodities, 
Extracted  Honey,  and  Bulk  Oils 

Sec. 

1423.1  General  statement  and 
administration. 

1423.2  Basic  standards. 

1423.3  Bonding  requirements  for  net  worth. 

1423.4  Examination  of  warehouses. 

1423.5  Exceptions. 

1423.6  Approval  of  warehouses;  requests  for 
reconsideration. 

1423.7  Exemption  from  requirements. 

Authority:  Sec.  4. 62  Stat.  1070,  as  amended 
(15U.S.C.  714b). 

Subpart-Standards  for  Approval  of 
Dry  and  Cold  Storage  Warehouses  for 
Processed  Agricultural  Commodities, 
Extracted  Honey,  and  Bulk  Oils 

§  1423.1    General  statement  and 
administration. 

(a)  This  subpart  prescribes  the 
requirements  which  must  be  met  and  the 
procedures  which  must  be  followed  by  a 
warehouseman  in  the  United  States  or 
Puerto  Rico  who  desires  the  approval  by 
the  Commodity  Credit  Corporation 
(hereinafter  referred  to  as  "CCC")  of 
warehouse(s)  for  the  storage  and 
handling  of: 

(1)  Dry  or  refrigerated  processed 
agricultural  commodities  under  a 
Processed  Commodities  Storage 
Agreement  (hereinafter  referred  to  as 
"processed  commodities"). 

(2]  Bulk  oils,  under  a  Contract  or 
Agreement  for  Tank  Storage,  which  are 
owned  by  CCC  or  held  by  CCC  as 
collateral  for  price  support  loans,  and 

(3)  Extracted  Honey  (hereinafter 
referred  to  as  "honey")  under  a  Honey  , 
Storage  Agreement,  either  in  bulk  or  in 
containers  meeting  specifications  in  the 
applicable  honey  price  support 
regulations,  which  is  owned  by  CCC  or 
held  by  CCC  as  security  for  price 
support  loans.  This  subpart  shall  not 
apply  to  processed  commodities, 


3fpc 


extracted  honey,  and  bulk  oils 
purchased  in  store  by  CCC  for  prbmpt 
shipment  or  to  handling  of  commodities. 

(b)  Copies  of  the  CCC  storage  contract 
or  agreement  and  other  forms  reqjuired 
for  obtaining  approval  under  thial 
subpart  may  be  obtained  from  the 
Kansas  City  Commodity  Office.  U.S. 
Department  of  Agriculture,  Post  Office 
Box  8377,  Shawnee  Mission.  Kanias 
66208  (hereinafter  referred  to  as  | 
•KCCO"). 

(c)  A  warehouse  must  be  approved  by 
KCCO  and  a  storage  contract  or 
agreement  must  be  in  effect  between 
CCC  and  the  warehouseman  before 
CCC  will  use  such  warehouse.  Tae 
approval  of  a  warehouse  or  the  ^tering 
into  of  a  storage  contract  or  agreement 
does  not  constitute  a  commitmem  that 
CCC  will  use  the  warehouse,  andno 
official  or  employee  of  the  U.S.   1 
Department  of  Agriculture  is  autnorized 
to  make  any  such  commitment.  1 

(d)  A  warehouseman  when  applying 
for  approval  under  this  subpart,  4iall 
submit  to  CCC  at  KCCO: 

(1)  A  completed  Form  CCC- 
"Application  for  Approval  of 
Warehouse  (Processed  Commodities)", 
or  Form  CCC-513.  "Application 
Approval  of  Tank  "Farm",  or  Fo 
55,  "Application  for  Approval  of 
Warehouse  for  Honey  Storage 
Contract",  whichever  is  applica 

(2)  A  current  financial  statemei 
Form  TW-51,  "Financial  Statement", 
supported  by  such  supplemental  \ 
schedules  as  CCC  may  request.  Such 
statement  shows  the  warehouseiaan's 
financial  condition  as  of  a  date  nbt 
earlier  than  ninety  (90)  days  priof  to  the 
date  of  the  warehouseman's  application, 
or  such  other  date  as  CCC  may    I 
prescribe.  Additional  financial     | 
statements  shall  be  furnished  ani|ually 
and  at  such  other  times  as  CCC  niay 
require.  CCC  reserves  the  right  to 
require  that  financial  statements  I 
prepared  by  the  warehouseman  or  by  a 
public  accountant  shall  be  examined  by 
an  independent  certified  public 
accountant  in  accordance  with  gaierally 
accepted  auditing  standards  if  COC  is 
unable  to  reconcile  the  information 
furnished  by  the  warehouseman  On  the 
Form  TW-51.  Only  one  financial 
statement  is  required  for  a  chain  i  >f 
warehouses  owned  or  operated  b  ^  a 
single  business  entity, 

(3)  Copies  of  the  warehousemai  I's 
tariff  and  any  changes  thereto,  an  d 

(4)  Evidence  that  the  warehousi  !man 
is  licensed  by  the  appropriate  licf  nsing 
authority  as  required  under 

§  1423.2(a)(2)  and  such  other  doct  ments 
or  information  as  CCC  may  requii  e. 


r 
CCC- 


n  on 
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.  §  1423.2    Baste  ttMidard. 

Unless  otherwise  provided  in  1his 
subpart,  each  warehouseman  and  each 
of  the  Avarehouses  owned  or  operated 
by  such  warehouseman  for  which  CCC 
approval  is  sought  for  the  storage  or 
handling  of  CCC-owned  or  loan 
commodities  shall  meet  the  following 
standards: 

(a)  The  warehouseman  shall: 

(1)  Be  an  individual,  partnership, 
corporation,  association,  or  other  legal 
entity  engaged  in  the  business  of  storing 
or  handling  for  hire,  or  both,  the 
applicable  commodity.  The 
warehouseman,  if  a  corporation,  shall  be 
authorized  by  its  charter  to  engage  in 
such  business. 

(2)  Have  a  current  and  valid  license  ^ 
for  the  kind  of  storage  operation  for 
which  the  warehouseman  seeks 
approval  if  such  a  license  is  required  by 
State  or  local  laws  or  regulations. 

(3)  Have  a  net  worth  which  is  the 
greater  of  $25,000  or  (i)  for  dairy  and 
other  processed  commodities  {other  than 
those  shown  in  (ii)  of  this  subsection 
1423.2(a](3]),  the  amount  which  results 
from  multiplying  five  (5)  percent  of  the 
current  purchase  price,  times  the 
quantity  of  the  commodity  to  be  stored; 
(ii)  for  honey,  sugv  and  bulk  oils,  the 
amount  which  results  from  multiplying 
the  storage  capacity  of  the  flat 
warehouse  space  available  to  CCC  or 
the  maximum  capacity  of  the  bulk 
tank(s),  whichever  is  applicable,  times 
five  (5)  percent  of  the  current  loan  value 
for  honey  and  sugar  and  five  (5)  percent 
of  the  current  market  value  for  bulk  oils. 
The  net  worth  need  not  exceed  $250,000. 
If  the  calculated  net  worth  exceeds 
$25,000,  the  warehouseman  may  satisfy 
any  deficiency  in  net  worth  between  the 
$25,000  minimum  requirement  and  such 
calculated  net  worth  byfrimishing 
bonds  (or  acceptable  substitute  security) 
meeting  the  requirements  of  §  1423.3, 

(4)  Have  available  sufficient  funds  to 
meet  ordinary  operating  expenses, 

(5)  Have  satisfactory  corrected,  upon 
request  by  CCC,  any  deficiencies  in  the 
performance  of  anystorage  contract  or 
agreement  with  CCC, 

(6)  Use  only  warehouse  receipts  or 
such  other  docuiments  as  CCC  may 
prescribe, 

(7)  Maintain  accurate  and  complete 
inventory  and  operating  records, 

(8)  Have  available  at  the  warehouse 
adequate  and  operable  firefighting 
equipment  for  the  type  of  warehouse 
and  applicable  stored  commodity,  and 

(9)  Have  a  work  force  and  equipment 
available  to  complete  loadout  as  stated 
bejow  or  as  CCC  may  prescribe: 

(i)  Forty-five  (45)  working  days  of  the 
total  quantity  of  all  honey  and 
processed  commodities  stored  for  CCC. 


(ii)  Seventy-fi'  'e  (75)  working  days  of 
that  quantity  of  uulk  oils  for  which  the 
warehouse  is  or  may  be  approved  under 
a  contract  with  CCC. 

(b)  The  warelrouseman,  officials,  or 
supervisory  employees  of  the 
warehouseman  in  charge  of  the 
warehouse  operations  shall  have  the 
necessary  experjence,  organization 
technical  qualifications,  and  skills  in  the 
warehousing  business  regarding  the 
applicable  comn  lodity  to  enable  them  to 
provide  proper  s  torage  and  handling 
services. 

(c)  Warehouseman,  officials,  and  each 
of  the  supervisory  employees  of  the 
warehouseman  in  charge  of  the 
warehouse  operations  shall: 

(1)  Have  a  satisfactory  record  of 
integrity,  judgm^it,  and  performance, 
and  I 

(2)  Be  neither  Suspended  nor  debarred 
under  CCC's  suspension  and  debarment 
regulations,  7  CFTR  Part  1407,  for  any  of 
the  caues  set  forth  in  §  1407.5  thereof. 

(d)  The  warehouse  shall: 

(1)  Be  of  sound  construction,  in  good 
state  of  repair,  and  adequately  equipped 
to  receive,  handle,  store,  preserve,  and 
deliver  the  applicable  commodity, 

(2)  Be  under  thfe  control  of  the 
contracting  ware  louseman  at  all  times, 
and 

(3)  Not  be  subj  set  to  greater  than 
normal  risk  of  fir  i,  flood  or  other 
hazards. 

§  1423.3    Bonding  requirements  for  nst 
worth. 

A  bond  furnished  by  a  warehouseman 
under  this  subpart  must  meet  the 
following  requirinents: 

(a)  Such  bond  Ihall  be  executed  by  a 
surety  which:      I 

(1)  Has  been  approved  by  the  U.S. 
Treasury  Departiient,  and 

(2)  Maintains  ^n  officer  or 
representative  authorized  to  accept 
service  of  legal  process  in  the  State 
where  the  warehouse  is  located. 

(b)  Such  bond  ihall  be  on  Form  CCC- 
33,  "Warehouseman's  Bond",  except 
that  a  bond  furnished  under  State  law 
(statutory  bond)  cr  under  operational 
rules  of  nongovernmental  supervisory 
agencies  may  be  iaccepted  in  an 
equivalent  amount  as  a  substitute  for  a 
bond  running  directly  to  CCC  if: 

(1)  CCC  deteniines  that  such  bond 
provides  adequate  protection  to  CCC. 

(2)  It  has  been  executed  by  a  surety 
specified  in  paragraph  (a)  of  this  section 
or  has  a  blanket  fider  and  endorsement 
executed  by  sucl^  a  surety  with  the 
liability  of  the  surety  under  such  rider  or 
endorsement  beiig  the  same  as  that  of 


the  surety  under 


(3)  It  is  noncan  :ellable  for  not  less 


than  one  hundrec 


he  original  bond,  and 


twenty  (120)  days  or 


includes  a  rider  providing  for  not  less 
than  one  hundred  twenty  {120)  days' 
notice  to  CCC  before  cancellation. 
Excess  coverage  tip  a  substitute  bond 
for  one  warehouse  will  not  be  accepted 
or  applied  by  CCC  against  insufficient 
bond  coverage  on  iother  warehouses. 

(c)  Cash  and  negotiable  securities 
offered  by  a  warehouseman  may  be 
accepted  by  CCC  in  lieu  of  the 
equivalent  amoimt  of  required  bond 
coverage.  Any  sucii  cash  or  negotiable 
securities  accepted  by  CCC  will  be 
returned  to  the  warehouseman  when  the 
period  for  which  coverage  was  required 
has  ended  and  there  appears  to  CCC  to 
be  no  liability  und  ;r  the  storage  contract 
or  agreement. 

(d)  A  legal  habil  ty  insurance  policy 
may  be  accepted  t  y  CCC  in  lieu  of  the 
required  amount  o  bond  coverage 
provided  such  poll  :y  contains  a  clause 
or  rider  making  the  policy  payable  to 
CCC,  CCC  determines  that  it  affords 
protection  equivaltot  to  a  bond,  and  the 
Office  of  the  General  Counsel.  U.S. 
Department  of  Agriculture,  approves  it 
for  legal  sufficiency. 

§  1423.4    Examination  of  warehouses. 

Except  as  otherwise  provided  in  this 
subpart  a  warehoi^e  must  be  examined 
by  a  person  designated  by  CCC  before  it 
may  be  approved  by  CCC  for  the  storage 
or  handling  of  compioditiefl  and 
periodically  thereafter  to  determine  its 
compliance  with  CCC's  standards  and 
requirements.         I 

§1423.5   Cxceptionl. 

Notwithstanding)  any  other  provisions 
of  this  subpart:      ] 

(a)  The  financial,  bond,  and  original 
and  periodic  warehouse  examination 
provisions  of  this  subpart  do  not  apply 
to  any  warehousen^an  approved  or 
applying  for  approval  for  the  storage 
and  handling  of  coinmodities  under  CCC 
programs  if  the  warehouse  is  licensed 
under  the  U.S.  Waijehouse  Act  for  such 
commodities,  but  a  special  examination 
shall  be  made  of  such  warehouse 
whenever  CCC  determines  such  action 
is  necessary. 

(b)  A  Certificate  jaf  Competency 
issued  by  the  Small  Business 
Administration  for  ^  warehouseman  will 
be  accepted  by  CCC  as  establishing 
conformance  by  the  warehouseman  with 
the  standards  prescribed  in  §  1423.2  (a) 
(1),  (3),  (4),  and  (9):  Kb):  and  (d),  and  the 
warehouseman  will  not  be  required  to 
furnish  bond  coverage  for  a  deficiency 
in  net  worth. 

(c)  A  warehouseiian  who  has  a  net 
worth  of  at  least  $2fi.000  but  who  fails, 
or  whose  warehouse  fails,  to  meet  one 
or  more  of  the  other  standards  of  this 
subpart  may  be  approved  if: 
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(1)  CCC  determines  that  the 
warehouse  services  are  nectied  and  the 
warehouse  storage  and  handling 
conditions  provide  satisfactory 
protection  for  the  commodity,  and 

(2)  The  warehouseman  furnishes  such 
additional  bond  coverage  (or  cash  or 
acceptable  negotiable  securities  or  legal 
liability  insurance  policy)  as  may  be 
prescribed  by  CCC. 

§  1423.6    Approval  of  warehouses; 
requests  for  reconsideration. 

(a)  CCC  will  approve  a  warehouse  if  it 
determines  that  the  warehouse  meets 
the  standards  set  out  in  this  subpart. 
CCC  will  send  a  noHce  of  approval  to 
the  warehouseman.  Approval  imder  this 
subpart  however,  does  not  relieve  the 
warehouseman  of  the  responsibility  for 
performing  the  warehouseman's 
obligations  imder  any  contract  or 
agreement  with  CCC  or  any  other 
agency  of  the  United  States.  An 
approval  will  remain  in  effect  until  the 
storage  contract  or  agreement  expires  or 
is  otherwise  terminated.  CCC  reserves 
the  right  to  withdraw  approval  for  good 
cause  shown. 

(b)  Except  as  otherwise  provided  in 
this  subpart: 

(1)  CCC  will  not  approve  the 
warehouse  if  CCC  determines  that  the 
warehouse  does  not  meet  the  standards 
set  out  in  this  subpart, 

(2)  CCC  may  withdraw  its  approval  of 
a  warehouse  UP  CCC  determines  that 
such  warehouse  ceases  to  meet  such 
standards  or  if  the  warehouseman  fails 
to  perform  the  warehouseman's 
obligations  under  the  CCC  storage 
contract  or  agreement,  and 

(3)  CCC  will  send  any  notice  of 
rejection  or  withdrawal  of  approval  to 
th  warehouseman.  The  notice  will  state 
the  cause(s]  for  such  action.  Unless  the 
warehouseman  or  any  officials  or 
supervisory  employees  of  the 
warehouseman  are  suspended  or 
debarred  as  provided  in  7  CFR  §  1407, 
CCC  will  approve  or  reinstate  the 
approval  of  the  warehouse  if  the 
warehouseman  establishes  that  the 
causes  for  CCC's  disapproval  have  been 
remedied. 

(c)  If  rejection  or  withdrawal  of 
approval  by  CCC  is  due  to  failure  to 
meet  the  standards  set  forth: 

(1)  In  §  1423.2,  other  than  the  standard 
set  forth  in  paragraph  (c)(2)  thereof,  the 
warehouseman  may  at  any  time  after 
receiving  notice  of  such  action  request 
reconsideration  of  the  action  and 
present  to  the  Director  of  KCCO,  orally 
or  in  writing,  information  in  support  of 
such  request.  The  Direqtor  shall 
consider  such  information  in  making  a 
determination  and  shall  notify  the 
warehouseman  in  writing  of  such 


determination.  The  warehouseman  may, 
if  dissatisfied  with  the  Director's 
determination,  obtain  a  review  of  the 
determination  and  an  informal  hearing 
thereon  by  filing  an  appeal  with  the 
Deputy  Administrator,  Commodity 
Operations,  Agricultural  StabiUzation 
and  Conservation  Service  (hereinafter 
referred  to  as  "ASCS").  The  time  for 
filing  appeals,  forms  for  requesting  an 
appeal,  nature  of  the  informal  hearing, 
determination,  and  reopening  of  the 
hearing  shall  be  as  prescribed  in  the 
ASCS  regulations,  governing  appeals,  7 
CFR  Part  780.  When  appealing  under 
such  regulations,  the  warehouseman 
shall  be  considered  a  "participant",  and 

(2)  In  §  1423.2(c)(2),  the 
warehouseman's  rights  of  appeal  and 
hearing  shall  be  as  provided  in  CCC's 
regulations  governing  suspension  and 
debarment  7  CFR  Part  1407.  After 
expiration  of  any  period  of  suspension 
or  debarment,  a  warehouseman  may.  at 
any  time,  apply  for  approval  imder  this 
subpart. 

§  1423.7    Exemption  from  requirements. 

(a)  If  warehousing  services  in  any 
area  caimot  be  secured  under  the 
provisions  of  this  subpart,  and  no 
reasonable  and  economical  alternative 
is  available  for  securing  such  services, 
the  President  or  Executive  Vice 
President,  CCC,  may  exempt,  in  writing, 
applicants  in  such  area  from  one  or 
more  of  the  standards  of  this  subpart 
and  may  establish  such  other  standards 
as  are  considered  necessary  to 
safeguard  satisfactorily  the  interests  of 
CCC. 

(b)  Warehousemen  who  are  currently 
under  contract  with  CCC  will  be 
required  to  meet  the  terms  and 
conditions  of  these  regulations  at  the 
time  of  renewal  of  their  contract. 

Note. — ^This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations",  and 
has  been  classified  "significant".  An 
Approved  Final  Impact  Statement  is 
available  from  Mr.  Eugene  A.  Williams, 
ASCS,  (202)  447-7335. 

Signed  at  Washington,  D.C.  on  November 
13. 1979. 

Ray  Fitzgerald, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

|FR  Doc.  70-36078  Filed  11-21-79;  S:45  am] 
BILUNG  CODE  3410-06-M 


7  CFR  Part  1427  l| 

(Cotton  Loan  Program  Regs.,  Anfdt  2] 

Cotton  Price  Support  Prograii 
Eligibility 

agency:  Commodity  Credit  Corporation, 
Depa'rtment  of  Agriculture. 
action:  Final  rule. 


»ih; 


summary:  The  purpose  of  thiskoile  is  to 
add  another  eligibility  requirement  to 
the  cotton  price  support  program.  This 
rule  amends  the  j^rogram  regulations 
governing  warehouse  stored  C0tton 
loans  to  limit  excessive  sampling  of 
cotton  effective  for  the  1980  and 
subsequent  crops.  This  rule  is  necessary 
in  order  to  prevent  contamination  of  the 
cotton  fi^m  outside  sources  and  to 
prevent  excessive  quantities  d|  cotton 
from  being  removed  from  bale$. 
effective  date:  November  23, 1979. 
ADDRESS:  Price  Support  and  Loan  - 
Division,  ASCS,  USDA.  Room  3752- 
South  Building,  P.O.  Box  2415, 1 
Washington.  D.C.  20013.  ! 

FOR  FURTHER  INFORMATION  CO^ACn 
Dalton  Ustynik,  ASCS,  (202)  447-6733. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  regarding  a 
limitation  on  bale  sampling  was 
published  in  the  Federal  Register  on 
August  10, 1979  (44  FR  47096). 

Nine  responses  were  received,  eight  in 
favor  of  the  proposed  rule  and.one 
opposed.  Two  comments  also 
recommended  that  the  language  be 
clarified  to  provide  that  the  sample  may 
be  broken  in  half  or  spUt  lengthwise. 
This  language  will  be  adopted.)  One 
respondent  recommended  thattthe 
language  be  adopted  to  provide  that  the 
sample  be  broken  in  half  or  split 
horizontally.  This  language  ww  not 
adopted  since  the  regulation  adopted 
will  accomplish  the  same  purpose. 

Final  Rule 

Accordingly,  7  CFR  Part  1421  is 
amended  by  adding  a  new  paragraph  (p) 
to  §  1427.6,  effective  for  1980  and 
subsequent  crops  of  cotton,  to  ("ead  as 
follows: 

§1427.6    Eligll)le  cotton. 

*        *        •        *        • 

(p)  Each  bale  of  upland  cott<i 
sampled  by  the  warehousemafl  upon 
initial  receipt  which  has  not  been 
sampled  by  the  ginner  must  not  show 
more  than  one  sample  hole  on  each  side 
of  the  bale.  If  more  than  one  sttnple  is 
desired  when  the  bale  is  received  by  the 
warehouseman,  the  sample  shall  be  cut 
across  the  width  of  the  bale,  beoken  in 
half  or  spUt  lengthwise,  and  otherwise 
drawn  in  accordance  with , 
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dimension  and  weight  requirements. 
This  requirement  will  not  prohibit 
sampling  of  the  cotton  at  a  later  date  if 
authorized  by  the  producer. 

(Sees.  4,  5, 62  Stat  1070,  as  amended  (15 
U.S.C.  714  b  and  c): 

Note. — TTiis  proposal  has  been  determined 
not  signiflcant  under  USDA  criteria  for 
implementing  Executive  Order  12044, 
"Improving  Government  Regulations".  A 
Final  Impact  Statement  is  available  from 
Dalton  Ustynik,  ASCS,  (202]  447-6733. 

Signed  at  Washington,  D.C.,  on  November 
13. 1979. 

Ray  Fitzgerald, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

(FR  Ooc  79-3flOa2  Filed  11-21-7S:  8:45  am] 
BILUNG  CODE  3410-OS-M 


7  CFR  Part  1427 

Standards  for  Approval  of 
V/arehouses  for  Cotton  or  Cotton 
Linters 

AOENCY:  Commodity  Credit  Corporation, 
United  States  Department  of 
Agriculture. 
action:  Final  rule. 

summary:  This  rule  sets  forth  in  the 
Standards  for  Approval  of  Warehouses 
for  Cotton  or  Cotton  Linters  (hereinafter 
referred  to  as  "Standards")  the 
requirements  which  must  be  met  and  the 
procedures  which  must  be  followed  by  a 
warehouseman  In  the  United  States  or 
Puerto  Rico  who  desires  approval  by  the 
Commodity  Credit  Corporation 
(hereinafter  refererred  to  as  "CCC")  of 
warehouse(f)  for  the  storage  and 
handling  of  CCC-owned  or  -loan  cotton 
or  cotton  linters  under  the  Cotton 
Storage  Agreement  He  rule 
establishes:  (1)  an  increase  in  the 
minimum  net  worth  requirement  horn 
$10,000  to  $25,000;  (2]  a  maximum  net 
worth  of  $250,000;  and,  (3)  an  increase  in 
the  commodity  value  factor  to  be  used  in 
calculating  the  net  worth  requirement 
from  $5  to  $10  per  bale.  Additional 
changes  have  been  made  to  improve 
clarity,  understanding  and  general 
administration  of  the  Standards. 

This  rule  revises  the  regulations  which 
previously  appeared  in  the  Federal 
Register  as  7  CFR  Part  1427,  Subpart— 
Standards  for  Approval  of  Warehouses 
for  Cotton  or  Cotton  Linters  published 
on  July  1, 1976  (41  FR  27078). 

This  revision  incorporates  changes  in 
the  regulations  which  are  necessary  in 
order  to  obtain  uniformity  and  clarity  in 
the  Standards.  The  rule  would  affect  all 
warehousemen  who  make  application  to 
handle  and  store  CCC-owned  and  -loan 
cotton  or  cotton  linters  under  the  Cotton 
Storage  Agreement  The  rule  would  not 


affect  warehouseaien  curr^itly  under 
contract  with  CCG  until  such  time  as 
their  contracts  are  to  be  renewed. 
EFFECTIVE  DATE:  November  23, 1079. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Eugene  A.  WUliams.  <ASCS),  (202) 
447-7335. 

ADDRESS:  Inventory  Management 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  Room  5969-S,  P.O.  Box 
2415.  Washington,  D.C.  20013. 
SUPPLEMENTARY  INFORMATION:  Section  4 
of  the  CCC  Charter  Act  as  amended, 
provides  that  CCC  may  enter  into  and 
carry  out  such  contracts  or  agreements 
as  are  necessary  m  the  conduct  of  its 
business  and  may  contract  for  the  use, 
in  accordance  with  the  usual  customs  of 
trade  and  commefce,  of  plants  and 
facilities  for  the  pliysical  handling, 
storage,  processing,  servicing,  and 
transportation  of  agricultural 
commodities  subject  to  its  control. 

On  April  3, 1979,  there  was  published 
in  the  Federal  Register  (44  FR  19416-19) 
CCC'e  proposed  revision  of  the 
Standards  for  Approval  of  Warehouses 
for  Cotton  or  Cott  )n  Linters.  Interested 
persons  were  asked  to  comment  on  the 
proposed  rule.  A  total  of  five  responses 
were  received.  T\f  o  were  from  Federal 
Government  agen^es,  and  one  each 
from  an  association  of  insurance 
companies,  an  institute  of  public 
accountants,  and  a  cotton 
warehouseman,    i 

Of  all  the  responses,  all  but  one 
agreed  in  principle  with  the  proposed 
rule  or  some  variation  thereof.  The  one 
dissenting  conunetit,  from  a  cotton 
warehouseman,  expressed  objection  to 
the  net  worth  provisions  as  proposed. 
The  warehouseman  contended  that  the 
$25,000  minimum  Set  wortti  requirement 
might  reduce  the  iiimiber  of  approved 
warehousemen  and  thus  decrease 
available  warehouse  space  to  a  critical 
level  in  some  areae.  The  warehouseman 
reconmiended  that  the  $25,000  minimum 
net  worth  requirement  should  be 
modified  so  that  any  deficit  in  net  worth 
could  be  made  up  by  additional  bond 
requirements  in  older  to  enable  smaller 
warehouses  to  be  eligible  to  store  CCC- 
loan  cotton. 

Implementation  of  the  $25,000 
minimum  net  worn  requirement  would 
not  be  expected  to  result  in  a  critical 
shortage  of  warehpuse  space  as 
suggested  by  the  Warehouseman.  The 
regulations  providp  that  if  warehousing 
services  in  any  ar^a  cannot  be  secured 
under  the  provisictis  of  the  Standard  for 
Approval,  and  no  reasonable  and 
economical  alternfitive  is  available  for 
securing  such  services  for  commodities 
under  CCC  programs,  CCC  may  exempt 
applicants  in  sucU  areas  from  one  or 


more  of  the  provisions  of  the  Standard 
and  may  establish  audi  other 
requirements  as  sre  necessary  to 
safeguard  satisfactarily  the  interests  of 
CCC.  With  this  autaority.  CCC  may 
waive  the  net  wortf  requirement  for  any 
warehouse  where  it  is  found  to  be 
necessary  in  order  to  cany  out  the  price 
support  and  loan  piogram. 

One  Federal  Goviemment  agency 
suggested  a  higher  Commodity  factor 
should  be  used  in  calculation  of  a 
minimum  net  worth,  and  a  bond  be 
furnished  on  the  aniount  if  the  net  worth 
was  below  $25,000. 

The  requirement  of  a  minimum  net 
worth  of  $25,000  was  selected  because  it 
should  improve  storage  security  and 
reduce  potential  lo^es  to  depositors  on 
commodities  in  atoOe.  Again,  CCC  can 
waive  this  requirenjent  for  those 
warehousemen  unable  to  meet  the 
$25,000  minimum  net  worth  requirement 
if  it  is  foimd  to  be  necessary  in  order  to 
carry  out  the  price  iupport  and  loan 
program.  I 

The  instirance  association  suggested 
that  a  clause  be  added  to  Section 
1427.1083,  "Bonding  Requirements  for 
Net  Worth,"  which  would  state  that  the 
bond  was  not  cumulative  regardless  of 
the  number  of  years  it  was  in  force,  and 
that  the  maximimi  liability  of  the  surety 
was  the  face  amount  of  the  bond 
including  any  indorsements  thereto.  The 
association  atated  tfiat  they  would 
always  know  what  their  liability  was 
with  respect  to  this  type  of  clause. 
Under  a  tnmiulative  bonding  liability, 
however,  insurers  eke  vaievxe  of  their 
liability  with  regarq  to  potential  claims, 
and  underwriting  was.  therefore,  made 
more  difficult        J 

The  suggestion  or  the  insurance 
association  was  rejected  because 
bonding  liability  on  a  continuous  basis 
provides  more  oonpf  ehensive  security 
for  CCC.  There  cou^  be  a  situation,  for 
example,  where  a  warehouseman  with  a 
bond  of  $100,000  per  year  may  be  liable 
for  conversion  of  $75,000  the  first  year; 
$50,000  the  second  year;  and  $50,000  the 
last  year.  The  revision  suggested  by  the 
insurance  assodatian  would  limit  die 
warehouseman's  potential  liability  to 
$50,000  in  the  lasty^ar.  Under  CCC's 
present  application  bf  the  bonding 
standard,  which  shall  be  continued, 
CCC  could  potentially  collect  damages 
to  the  maximum  of  $100,000  per  year  for 
the  duration  of  the  bond.  Thus,  under 
the  example  dted  above,  the 
warehouseman  and,  the  insurer  would  be 
potentially  subject  lb  $175,000  in  claims 
by  CCC.  I 

Other  suggestions  were  received  from 
two  Federal  Government  agencies  and 
the  institute  of  public  accoimtants  for 
changes  to  improve  the  darity  and 
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understanding  of  the  Standards.  These 
suggestions  will  be  adopted  without 
requesting  further  comment  since  they 
simply  enhance  the  interpretation  of 
some  of  the  provisions  and  do  not  affed 
the  substantive  changes  outlined  in  the 
proposed  rule. 

Final  Rule 

Accordingly,  7  CFR  Part  1427  is 
revised  to  change  55  1427.1081  Uirough 
1427.1087  to  read  as  follows: 

PART  1427— COTTON 

Subpart— Standard*  for  Approval  of 
Warehouses  for  Cotton  or  Cotton  Linters 

OOC* 

1427.1081  General  statement  and 
administration. 

1427.1082  Basic  Standards. 

1427.1083  Bonding  requirements  for  net 
worth. 

1427.1084  Examination  of  warehouses. 

1427.1085  Exceptions. 

1427.1086  Approval  of  warehouses;  requests 
for  reconsideration. 

1427.1087  Exemption  from  requirements. 
Audiority:  Sec.  4.  62  Stat  1070,  as  amended 

(15  U.S.C.  714b). 

Subpart— Standarda  for  Approval  of 
Warehouses  for  Cotton  or  Cotton 
Linters 

S  1427.1081    General  statement  and 
administration. 

(a)  This  subpart  prescribes  the 
requirements  which  must  be  met  and  the 
procedures  which  must  be  followed  by  a 
warehouseman  in  the  United  States  or 
Puerto  Rico  who  desires  the  approval  by 
the  Conunodity  Credit  Corporation 
(hereinafterreferred  to  as  "CCC")  of 
warehouse(8)  for  the  storage  and 
handling  of  cotton  and  cotton  linters, 
under  a  Cotton  Storage  Agreement, 
which  are  owned  by  CCC  or  held  by 
CCC  as  security  for  price  support  loans. 
This  subpart  is  not  applicable  to  cotton 
or  cotton  linters  purchased  in  storage  for 
prompt  shipment  or  to  handling 
operations  of  a  temporary  nature. 

(b)  Copies  of  the  CCC  storage 
agreement  and  other  forms  required  for 
obtaining  approval  under  this  subpart 
may  be  obtained  from  the  Kansas  City 
Commodity  Office,  U.S.  Deparbnent  of 
Agriculture,  Post  Office  Box  8377, 
Shawnee  Mission.  Kansas  66208 
(hereinafter  referred  to  as  the  "KCCO"). 

(c)  A  warehouse  must  be  approved  by 
the  KCCO  and  a  storage  agreement  must 
be  in  effect  between  CCC  and  the 
warehouseman  before  CCC  will  use 
such  warehouse.  The  approval  of  a 
warehouse  or  the  entering  into  of  a 
storage  agreement  does  not  constitute  a 
commitment  that  CCC  will  use  the 
warehouse,  and  no  offidal  or  employee 
of  the  U.S.  Department  of  Agriculture  is 
authorized  to  make  any  such 
commitment 


(d)  A  warehouseman,  when  applying 
for  approval  under  this  subpart  shall 
submit  to  CCC  at  KCCO: 

(1)  A  completed  Form  CCC-49, 
"Application  for  Approval  of 
Warehouse  for  Storage  of  Cotton  and/or 
Cotton  Linters." 

(2)  A  current  finandal  statement  on 
Form  TW-51.  "Finandal  Statement", 
supported  by  such  supplemental 
schedules  as  CCC  may  request  Such 
statement  shall  show  the  financial 
condition  of  the  warehouseman  as  of  a 
date  not  earlier  than  ninety  (90)  days 
prior  to  the  date  of  the  warehouseman's 
application,  or  such  other  date  as  CCC 
may  prescribe.  Additional  finandal 
statements  shall  be  furnished  annually 
and  at  such  other  times  as  CCC  may 
require.  CCC  reserves  the  right  to 
require  that  financial  statements 
prepared  by  the  warehouseman  or  hya 
public  accountant  shall  be  examined  by 
an  independent  certified  public 
accoimtant  in  accordance  with  generally 
accepted  auditing  standards  if  CCC  is 
unable  to  reconcile  the  information 
furnished  by  the  warehouseman  on  the 
Form  TW-51.  Only  one  financial 
statement  is  required  for  a  chain  of 
warehouses  owned  or  operated  by  a 
single  business  entity, 

(3)  Evidence  that  the  warehouseman 
is  licensed  by  the  appropriate  licensing 
authority  as  required  under 

{  1427.10a2(a)(2)  and  such  otiier 
documents  or  information  as  CCC  may 
require, 

(4)  For  warehouseman  not  operating 
under  the  U.S.  Warehouse  Act,  a  sample 
copy  of  the  warehouseman's  receipts 
and  bale  tags,  and 

(5)  Evidence  of  applicable  fire 
insurance  rates. 

(1427.1082    Basic  standards. 

Unless  otherwise  provided  in  this 
subpart,  each  warehouseman  and  each 
of  the  warehouses  owned  or  operated 
by  such  warehouseman  for  which  CCC 
approval  is  sought  for  the  storage  or 
handling  of  CCC-owned  or  -loan 
commodities  shall  meet  the  following 
standards: 

(a)  The  warehouseman  shall: 

(1)  Be  an  individual,  partnership, 
corporation,  association,  or  other  legal 
entity  engaged  in  the  business  of  storing 
or  handling  for  hire,  or  both,  the 
applicable  commodity.  The 
warehouseman,  if  a  corporation,  shall  be 
authorized  by  its  charter  to  engage  in 
such  business, 

(2)  Have  a  current  and  valid  license 
for  the  kind  of  storage  operation  for 
which  the  warehouseman  seeks 
approval  if  such  a  Ucense  is  required  by 
State  or  local  laws  or  regulations, 


(3)  Have  a  net  worth  which  is  the 
greater  of  $25,000  or  the  amount  which 
results  from  multiplying  the  maximum 
storage  capadty  of  the  warehou^  (the 
total  number  of  bales  of  cotton  pr  cotton 
linters  which  the  warehouse  can 
accommodate  when  stored  in  the 
customary  maimer)  times  ten  (10) 
dollars  per  bale.  The  net  worth  »eed  not 
exceed  $250,000.  If  the  calculate^  net 
worth  exceeds  $25XK)0,  the 
warehouseman  may  satisfy  any 
deficiency  in  net  worth  between  the 
$25,000  minimum  requirement  aad  such 
calculated  liet  worth  by  furnishing  bond 
(or  acceptable  substitute  securi||r) 
meeting  the  requirements  of  S  1427.1063. 

(4)  Have  available  suffident  fijmds  to 
meet  ordinary  operating  expenses. 

(5)  Have  satisfactorily  corrected,  upon 
request  by  CCC,  any  deficiendes  in  the 
performance  of  any  storage  agra|ement 
vdtii  CCC.  I 

(6)  Maintain  accurate  and  complete 
inventory  and  operating  records, 

(7)  Use  only  card  type  warehoiise 
receipts  which  are  pre-numbered  and 
pre-punched  or  such  other  document  as 
CCC  may  prescribe, 

(8)  Have  available  at  the  warehouse 
adequate  and  operable  firefighting 
equipment  for  the  type  of  warehouse 
and  applicable  stored  commodity,  and 

(9)  Have  a  work  force  and  equipment 
available  to  provide  adequate  stbrage 
and  handling  service. 

(b)  The  warehouseman,  officiafls,  or 
supervisory  employees  of  the      , 
warehouseman  in  charge  of  the 
warehouse  operation  shall  have  the 
necessary  experience,  organization, 
technical  qualifications,  and  skills  in  the 
warehousing  business  regardingthe 
applicable  commodities  to  enable  them 
to  provide  proper  storage  and  handling 
services. 

(c)  Warehouseman,  officials  ai^d  each 
of  the  supervisory  employees  of  ^he 
warehouseman  in  charge  of  the 
warehouse  operation  shall: 

(1)  Have  a  satisfactory  record  of 
integrity,  judgment,  and  performance, 
and 

(2)  Be  neither  suspended  nor  debarred 
under  CCCs  suspension  and  debjarment 
regulations.  7  CFR  Part  1407  for  any  of 
the  causes  set  forth  in  5  1407.5  thereof. 

(d)  The  warehouse  shall:  | 

Cl)  Be  of  sound  construction,  inl  good 
state  of  repair,  and  adequately  equipped 
to  receive,  handle,  store,  preserve,  and 
deliver  the  applicable  commodity, 

(2)  Be  under  the  control  of  die  | 
contracting  warehouseman  at  all  times, 
and 

(3)  Not  be  subject  to  greater  than 
normal  risk  of  fire,  flood,  or  pthe^ 
hazards.  1 


S  1427.1083    Bondina rsoulrements fornet       81427.1085    Exeeotlons. 
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S  1427.1083    Bonding  rwqulfwnts  for  not 
worth. 

A  bond  furnished  by  a  warehouseman 
under  this  subpart  must  meet  the 
following  requirements: 

(a)  Such  bond  shall  be  executed  by  a 
surety  which: 

(1)  Has  been  approved  by  the  U.S. 
Treasury  Department,  and 

(2)  Maintains  an  officer  or 
representative  authorized  to  accept 
service  of  legal  process  and  in  the  State 
where  the  warehouse  is  located. 

(b)  Such  bond  shall  be  on  Form  CCC- 
33,  "Warehouseman's  Bond",  except 
that  a  bond  furnished  under  State  law 
(statutory  bond)  or  under  operational 
rules  of  nongovernmental  supervisory 
agencies  may  be  accepted  in  an 
equivalent  amount  as  a  substitute  for  a 
bond  nmning  directly  to  CCC  if: 

(1)  CCC  determines  that  such  bond 
provides  adequate  protection  to  CCC. 

(2)  It  has  been  executed  by  a  surety 
specified  in  paragraph  (a)  of  this  section 
or  has  a  blanket  rider  and  endorsement 
executed  by  such  a  surety  with  the 
liability  of  the  surety  under  such  rider  or 
endorsement  being  the  same  as  that  of 
the  surety  under  the  original  bond,  and 

(3)  It  is  noncancellable  for  not  less 
than  ninety  (90]  days  or  includes  a  rider 
providing  for  not  less  than  ninety  (90) 
days'  notice  to  CCC  before  cancellation. 
Excess  coverage  on  a  substitute  bond 
for  one  warehouse  will  not  be  accepted 
or  applied  by  CCC  against  insufficient 
bond  coverage  on  other  warehouses. 

(c)  Cash  and  negotiable  seciuities 
o^ered  by  a  warehouseman  may  be 
accepted  by  CCC  in  lieu  of  the 
equivalent  amount  of  required  bond 
coverage.  Any  such  cash  or  negotiable 
securities  accepted  by  CCC  will  be 
returned  to  the  warehouseman  when  the 
period  for  which  coverage  was  required 
has  ended  and  there  appears  to  CCC  to 
be  no  liabihty  under  the  storage 
agreement. 

(d)  A  legal  liability  insurance  policy 
may  be  accepted  by  CCC  in  lieu  of  the 
required  amount  of  bond  coverage 
provided  such  policy  contains  a  clause 
or  rider  making  the  policy  payable  to 
CCC  CCC  determines  that  it  affords 
protection  equivalent  to  a  bond,  and  the 
OfHce  of  the  General  Counsel,  U.S. 
Department  of  Agriculture,  approves  it 
for  legal  sufHciency. 

9  1427.1084    Examination  of  warehousas. 
Except  as  otherwise  provided  in  this 
subpart  a  warehouse  must  be  examined 
by  a  person  designated  by  CCC  before  it 
may  be  approved  by  CCC  for  the  storage 
and  handling  of  the  commodity  and 
periodically  thereafter  to  determine  its 
compliance  with  CCC's  standards  and 
requirements. 


S  1427.1085    Excaptlons. 

Notwithstandmg  any  other  provisions 
of  this  report:     I 

(a)  The  financial  bond  and  original 
and  periodic  warehouse  examination 
provisions  of  this  subpart  do  not  apply 
to  any  warehouseman  approved  or 
applying  for  approval  for  the  storage 
and  handling  of  cotton  or  cotton  linters 
under  CCC  programs  if  the  warehouse  is 
licensed  under  the  U.S.  Warehouse  Act 
for  such  commodity  but  a  special 
examination  shall  be  made  of  such 
warehouse  whenever  CCC  determines 
such  action  is  nelcessary. 

(b)  A  Certificate  of  Competency 
issued  by  the  Small  Business 
Administration  for  a  warehouseman  will 
be  accepted  by  CCC  as  estabUshing 
conformance  by  the  warehouseman  with 
the  standards  prescribed  in 

§  1427.1082(a)  (1),  (3).  (4),  and  (9);  (b); 
and  (d),  and  the  yvarehouseman  will  not 
be  required  to  fuhiish  bond  coverage  for 
deficiency  in  neaworth. 

(c)  A  warehouseman  who  has  a  net 
worth  of  at  leastl$25,000  but  who  fails, 
or  whose  warehouse  fails,  to  meet  one 
or  more  of  the  oQier  standards  of  this 
subpart  may  be  approved  if: 

(1)  CCC  determines  that  the 
warehouse  services  are  needed  and  the 
warehouse  storage  and  handling 
conditions  provide  satisfactory  , 
protection  for  th«  commodity, 

(2)  The  warehouseman  furnishes  such 
additional  bond  coverage  (or  cash  or 
acceptable  negofiable  securities  or  legal 
liability  insurande  policy)  as  may  be 
prescribed  by  CCC. 

(d)  The  bond  requirements,  and,  at  the 
discretion  of  the  KCCO,  the  financial, 
warehouse  receipt,  and  bale  tag 
requirements,  of  this  subpart  are  not 
applicable  to  any  warehouseman 
approved  or  applying  for  approval  for 
the  storage  and  Handling  of  cotton  or 
cotton  linters  under  CCC  programs  if  the 
warehouse  is  operated  by  the  State  of 
South  Carolina  Department  of 
Agriculture.         [ 

S  1427.1086    Appioval  of  warehouses, 
requests  for  racoi^sideration. 

(a)  CCC  will  approve  a  warehouse  if  it 
determines  that  fie  warehouse  meets 
the  standards  set  out  in  this  subpart 
CCC  will  send  a  notice  of  approval  to 
the  warehouseman.  Approval  tmder  this 
subpart,  however,  does  not  relieve  the 
warehouseman  df  the  responsibility  for 
performing  the  Warehouseman's 
obligations  under  any  agreement  with 
CCC  or  any  othef  agency  of  the  United 
States.  An  approval  will  remain  in  effect 
until  the  storage  agreement  expires  or  is 
otherwise  terminated.  CCC  reserves  the 
right  to  withdravy  approval  for  good 
cause  shown. 


(b)  Except  as  otj  lerwise  provided  in 
this  subpart  | 

(1)  CCC  will  not  approve  the 
warehouse  if  CCC,  determines  that  the 
warehouse  does  not  meet  the  standards 
set  out  in  this  subpart 

(2)  CCC  may  withdraw  its  approval  of 
a  warehouse  Uf  CCC  determines  that 
such  warehouse  ceases  to  meet  such 
standards  or  if  thej  warehouseman  fails 
to  perform  the  warehouseman's 
obUgations  under  the  CCC  storage 
agreement  and     | 

(3)  CCC  will  send  any  notice  of 
rejection  or  withdrawal  of  approval  to 
the  warehousemaQ.  The  notice  will  state 
the  cause(8)  for  su^h  action.  Unless  the 
warehouseman  or  kny  officials  or 
supervisory  employees  of  the 
warehouseman  are  suspended  or 
debarred  as  provided  in  7  CFR  §  1407, 
CCC  will  approve,  I  or  reinstate  the 
approval  of,  the  warehouse  if  the 
warehouseman  establishes  that  the 
causes  for  CCC's  disapproval  have  been 
remedied. 

(c)  If  rejection  o^  withdrawal  of 
approval  by  CCC  is  due  to  the 
warehouseman's  failure  to  meet  the 
standards  set  fortl : 

(1)  In  §  1427.108i.  other  than  the 
standard  set  forth  in  paragraph  (c)(2) 
thereof,  the  warehouseman  may,  at  any 
time  after  receiving  notice  of  such 
action,  request  reconsideration  of  the 
action  and  present  to  the  Director  of  the 
KCCO,  orally  or  in  writing,  information 
in  support  of  such  request  The  Director 
shall  consider  such  information  in 
making  a  determination  and  notify  the 
warehouseman  in  Writing  of  such 
determination.  The  warehouseman  may, 
if  dissatisfied  with!  the  Director's 
determination,  obtain  a  review  of  the 
determination  andan  informal  hearing 
thereon  by  filing  a^  appeal  with  the 
Deputy  Administrator,  Commodity 
Operations,  Agricultural  Stabilization 
and  Conservation  Service  (hereinafter 
referred  to  as  "ASCS").  The  time  of 
filing  appeals,  fomts  for  requesting  an 
appeal,  nature  of  the  informal  hearing, 
determination,  and  reopening  of  the 
hearing  shall  be  prescribed  in  the  ASCS 
regulations  governing  appeals,  7  CFR 
Part  780.  When  appealing  under  such 
regulations,  the  warehouseman  shall  be 
considered  a  "participant",  and 

(2)  In  S  1427.108i(c)(2),  the 
warehouseman's  rights  of  appeal  and 
hearing  shall  be  aajprovided  in  CCC's 
regulations  governing  suspension  and 
debarment  7  CFR  Part  1407.  After 
expiration  of  a  period  of  suspension  or 
debarment  a  war^ouseman  may,  at 
any  time,  apply  foi*  approval  under  this 
subpart 
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S  1427.1007    Exemption  from 
requirements. 

(a)  If  warehousing  services  in  any 
area  cannot  be  secured  under  the 
pro\'isions  of  this  subpart  and  no 
reasonable  and  economical  alternative 
is  available  for  securing  such  services 
for  commodities  under  CCC  programs, 
the  President  or  Executive  Vice 
President  CCC  may  exempt,  in  writing, 
applicants  in  such  area  from  one  or 
more  of  the  standards  of  this  subpart 
and  may  establish  such  other  standards 
as  are  considered  necessary  to 
safeguard  satisfactorily  the  interests  of 
CCC. 

(b)  Warehousemen  who  are  currently 
under  contract  with  CCC  will  be 
required  to  meet  the  terms  and 
conditions  of  these  regulations  at  the 
time  of  renewal  of  their  contract. 
Warehousemen  approved  under  prior 
regulations  may  be  required  to  submit  a 
new  TW-51  "Financial  Statement"  at 
renewal  time  or  as  may  be  prescribed  by 
CCC  for  approval  under  this  revision 
and  are  subject  to  the  provisions  of  this 
subpart  for  continued  approval  to 
handle  and  store  the  applicable 
commodities. 

Note. — ^This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations",  and 
has  been  classiHed  "significant".  An 
approved  Final  Impact  Statement  is  available 
from  Mr.  Eugene  A.  Williams,  ASCS.  (202) 
447-7335. 

Signed  at  Washington.  D.C.  on  November 
13. 1979. 

Ray  Fitzgeraid, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  113 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Organisms  and 
Vectors;  Standard  Requirements; 
Corrections 

AQENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  rule;  corrections. 

summary:  On  October  19, 1979.  a  final 
rule  was  published  in  the  Federal 
Register  at  44  FR  60262  that  amended 
Part  113  by  adding  a  new  {  113.166.  In 
the  preparation  of  this  final  rule,  the  first 
letter  of  each  word  in  the  heading  was 
not  capitalized  and  parts  of  two 
sentences  were  inadvertently  omitted. 


This  amendment  is  being  published  to 
correct  these  errors. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  November  23, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  R.  ].  Price,  Biologies  licensing  and 
Standards  Staff,  USDA,  APHIS,  VS. 
Room  827.  Federal  Building,  6505 
Belcrest  Road.  Hyattsville,  MD  20782. 
301-436-8245. 

Part  113.166  (b)(2)(ii)  and  (d)(3)  are 
corrected  to  read: 


S  113.166    Bursal 


(b)  *  •  • 

(2)  *  *  * 

(ii)  Fourteen  days  post-vaccination, 
the  remaining  vaccinates  and  negative 
controls  shall  be  necropsied  and 
examined  for  obvious  bursal  atrophy.  If 
any  of  the  vaccinates  have  such 
atrophy,  the  Master  Seed  Virus  is 
unsatisfactory,  except  that  if  any  of  the 
negative  controls  have  such  atrophy,  the 
test  is  inconclusive  and  may  be 
repeated. 

(d)  •  *  * 

(3)  Virus  titer  requirements.  Final 
container  samples  of  completed  product 
shall  be  tested  for  virus  titer  using  the 
titration  method  used  in  paragraph  (c)(2) 
of  this  section.  To  be  eligible  for  release, 
each  serial  and  each  subserial  shall 
have  a  virus  titer  sufficiently  greater 
than  the  titer  of  vaccine  virus  used  in 
the  immunogenicity  test  prescribed  in 
paragraph  (c)  of  this  section  to  assure 
that  when  tested  at  any  time  within  the 
expiration  period,  each  serial  and 
subserial  shall  have  a  virus  titer  of  bg 
10'*' 'greater  than  that  used  in  such 
immunogenicity  test  but  not  less  than 
log  10^ » titration  unite  (PFU  or  ID^'s) 
per  dose. 

•        •        •        •        * 

(21  U.S.C.  151  and  154.  37  FR  28477.  28646;  38 
FR  19141.) 

Done  at  Washington.  D.C.  this  16th  day  of 
November  1979. 
M.  T.  Goff. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

(FR  Doc  7»-3S8S2  Piled  11-21-70: 8:46  am] 
BILUNQ  COOE  S41»-S4-M 


Food  Safety  and  Quality  Service 

9  CFR  Part  316 

Maricing  of  Meat  Food  Products  Vynth 
Official  Inspection  Legend  and 
Ingredient  Statement 

agency:  Food  Safety  and  Quality 
Service,  USDA. 


action:  Final  rule. 


I 


Fservia 
y  19^. 


SUMMARY:  This  document  amends:  the 
Federal  meat  inspection  regulatioi|s  with 
respect  to  marking  or  labeUng  small 
sausages  and  other  meat  productsiin 
casings  or  link  form  to  reflect  weight 
limitations  in  kilograms  rather  than  in 
pounds.  The  September  22, 1978. 
proposal  (43  FR  43027-43028)  was 
commented  on  without  opposition^  This 
rule  is  in  compliance  with  the  U.& 
policy  to  convert  to  the  metric  system. 
%vith  a  minimum  disruption  of  service 
and  cost 

effective  DATE:  December  24. 

FOR  further  information  contacr 

Mr.  Irwin  Fried,  Acting  Director.  Ifeat 
and  Poultry  Standards  and  LabeliSg 
Division.  Compliance,  Food  Safety  and 
Quality  Service.  U.S.  Department  of 
Agriculture,  Washington,  DC  2025p, 
(202)  447-6042. 
supplementary  information: 

Background 

On  September  22, 1978,  a  notice  was 
published  in  the  Federal  Register  (43  FR 
43027-43028),  proposing  to  amend  the 
Federal  meat  inspection  regulatioQs  (9 
CFR  316.10(b))  with  respect  to  ma^cing 
or  labeling  small  sausages  and  other 
meat  products  in  casings  or  link  fgrm. 
The  Federal  meat  inspection  regulations 
(9  CFR  316.10(b))  required  that  small 
sausages  and  similar  producte,  in  i 
casings  or  link  form,  bear  one  or  more 
inspection  legends  and  one  or  moi)e  lists 
of  ingredients  on  each  2  pounds  ot 
product  This  requirement  makes  Beadily 
available  to  the  consumer  the  list  (if 
ingrediente  on  each  2  pounds  of  product 
and  assures  the  consumer  that  the 
product  has  been  packed  under  Federal 
inspection.  Fully  labeled  immediate 
containers  of  10  pounds  or  less  of 
product  need  not  bear  the  official 
inspection  legend  and  list  of  ingredients 
on  each  2  pounds  of  products,  sinoe 
containers  of  product  10  pounds  cw  less 
are  customarily  sold  at  retail  intact 

The  Food  Safety  and  Quality  Service 
(FSQS)  proposed  to  convert  the  2-pound 
limitation  to  a  kilogram  (2.205  lbs.|  and 
the  10-pound  container  size  to  5 
kilograms  (11.025  lbs.).  This  char 
complies  with  the  U.S.  policy  to  cgkivert 
to  the  metric  system. 

Public  Comment 

A  total  of  10  commente  were  redeived. 
One  comment  was  received  from  a 
consumer,  one  from  a  State  Department 
of  Food  and  Agriculture,  one  from  a 
farmer,  one  from  a  packaging  firm,  two 
from  food  retailing  firms,  and  four  from 
producers  of  meat  food  producte. 

Nine  of  the  10  commente  supported 
the  proposal  in  general  terms,  without 
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objection  or  modification.  Four 
commenters  specifically  endorsed  this 
conversion  to  the  metric  system,  and 
four  commenters  stated  the  conversion 
would  result  in  cost  savings  to  industry 
and  consumers.  One  comment  was  not 
relev£uit  to  the  issues  of  the  proposal. 

After  carefully  considering  all 
comments  received  on  the  proposed 
amendment,  the  Administrator  has 
determined  that  the  amendment,  should 
be  published  without  change,  except  to 
show  the  complete  sentence  containing 
the  change  to  assure  proper  placement 
in  the  Code  of  Federal  Regulations. 
Accordingly,  the  first  sentence  in 
S  318.10(b]  of  the  Federal  meat 
inspection  regulations  (9  CFR  316.10(b]] 
is  amended  to  read  as  follows: 

§  316.10    Marking  of  msat  food  products 
with  official  Inspection  legend  and 
Ingredient  statement 
•        •        •        •        • 

(b]  Inspected  and  passed  sausage  and 
other  products,  in  casings  or  in  link 
form,  of  the  smaller  varieties,  shall  bear 
one  or  more  official  inspection  legends 
and  one  or  more  lists  of  ingredients  in 
accordance  with  Part  317  of  this 
subchapter  on  each  kilogram  (2.205  lbs.) 
of  product,  except  where  such  products 
leave  the  official  establishment 
completely  enclosed  in  properly  labeled 
immediate  containers  having  a  capacity 
of  5  kilograms  [11.025  lbs.)  or  less  and 
containing  a  single  kind  of  product 
Provided,  That  such  products  in 
properly  labeled  closed  containers 
exceeding  5  kilograms  (11.025  lbs.) 
capacity,  when  shipped  to  another 
official  establishment  for  further 
processing  or  to  a  governmental  agency, 
need  only  have  the  official  inspection 
legend  and  list  of  ingredients  shown 
twice  throughout  the  contents  of  the 
container.  *  •  * 


(Sec.  21.  34  Stat.  1264.  21  U.S.C  621;  42  FR 
35625.  35626,  35631) 

Note.— This  proposal  has  been  reviewed 
under  tlie  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations,"  and 
has  been  designated  "not  significant" 

A  Final  Impact  Statement  has  been 
prepared  and  is  available  &om  Mr. 
Fried.  Acting  Director,  Meat  and  Poultry 
Standards  and  Labeling  Division. 
Compliance,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agricidture. 
Washington,  DC  20250.  The  alternatives 
considered  during  the  analysis  are  listed 
in  the  Final  Impact  Statement 


Done  at  Wasliington,  D.C.,  on  November 
19, 1979.  I 

Donald  L  Housion, 

Administrator,  Mood  Safety  and  Quality 
Service.  J 

(FR  Doc.  79-36205  FiUd  11-21-79;  8:45  am] 
BILUNO  CODE  341S-OM-M 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

Review  of  Uniontested  Matters  by 
Adjudicatory  Boards  During  Operating 
License  Proceedings 

agency:  U.S.  ipuclear  Regulatory 

Commission. 

action:  Final  iule. 


summary:  The  Nuclear  Regulatory 
Commission  (I  IRC)  is  amending  its 
Rules  of  Practi  :e  to  provide  that  during 
an  operating  license  proceeding,  NRC 
adjudicatory  boards  may  examine  jmy 
"serious"  matt  sr  not  contested  by  the 
parties.  The  ru  es  as  now  written 
provide  that  the  adjudicatory  boards 
may  review  matters  not  put  in  issue  by 
the  parties  to  i  n  operating  license 
proceeding  onl  y  in  "extraordinary 
circumstances  "  and  must  exercise  this 
authority  "spa  ingly".  The  amended 
rules  eliminate  an  apparent  constraint 
on  boards  as  v  ell  as  more  accurately 
reflect  current  ^C  adjudicatory  board 
practice. 

EFFECTIVE  DAT  E:  November  30, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  M.  Shields,  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Coi  amission.  Washington, 
D.C.  20555.  Ph(ine:  202-634-3215. 
8UPPLEMENTAI  Y  INFORMATION:  The 

Commission's  tiles  governing  review  of 
uncontested  matters  in  operating  license 
proceedings  ait:  10  CFR  2.760a,  10  CFR 
2.104(c),  10  CF|t  Part  2.  Appendix  A,  Sec. 
Vlll(b)  [Licensing  Boards];  10  CFR 
2.785(b)(2)  anc^lO  CFR  Part  2  Appendix 
A,  Sec.  IX(a)  [Appeal  Board).  In  general, 
these  rules  proivide  that  in  operating 
Ucense  proceedings  the  boards  may 
review  "serioufc"  matters  not  put  in  issue 
by  the  parties  inly  in  "extraordinary 
circimistances  ,  and  that  this  authority 
is  to  be  used  "sparingly".  The  rules 
derive  from  a  decision  of  the  Atomic 
Energy  Commission  entitled 
Consolidated  Sdison  Company  of  New 
York  (Indian  Point),  8  AEC  7  (1974). 
It  has  come  to  the  Commission's 
attention  that  liis  wording  could 
prevent  boards  from  examining  issues 
that  although  sot  presented  by 
"extraordinary  circumstances,"  could 
still  pose  important  health  and  safety 


questions.  It  is  thie  that  members  of  the 
current  adjudicatory  boards,  while 
limiting  their  inquiries  to  "serious" 
matters  involving  the  public  health  and 
safety,  the  environment  or  the  common 
defense  and  security,  do  not  appear  to 
have  further  constrained  themselves  by 
strict  observance  of  the  "extraordinary 
circumstances"  and  "sparingly"  criteria. 
The  Commission  approves  this 
somewhat  less  restrictive  limitation,  and 
thus  amendments  to  the  rules  of  practice 
are  in  order. 

The  specific  rale  changes  are  stated 
below.  J 

The  Rules  of  I^actice,  10  CFR  Part  2, 
are  amended  as  follows: 

1. 10  CFR  2.760a  is  revised  to  read: 

S  2.760a    Initial  decision  In  contested 
proceedings  on  applications  for  facility 
operating  licenses. 

In  any  initial  decision  in  a  contested 
proceeding  on  an  application  for  an 
operating  licens^  for  a  production  or 
utilization  facili^,  the  presiding  officer 
shall  make  findings  of  fact  and 
conclusions  of  law  on  the  matters  put 
into  controversy^  by  the  parties  to  the 
proceeding  and  on  matters  which  have 
been  determined  to  be  the  issues  in  the 
proceeding  by  the  Commission  or  the 
presiding  officer.  Matters  not  put  into 
controversy  by  tne  parties  will  be 
examined  and  decided  by  the  presiding 
officer  only  where  he  or  she  determines 
that  a  serious  safety,  environmental,  or 
common  defens^  and  security  matter 
exists.  Depending  on  the  resolution  of 
those  matters,  the  Director  of  Nuclear 
Reactor  Regulation  or  Director  of 
Nuclear  Materia  Safety  and  Safeguards, 
as  appropriate,  { fter  making  the 
requisite  finding  i.  will  issue,  deny,  or 
appropriately  condition  the  license. 

2. 10  CFR  2.104(c)  is  revised  to  read  (in 
relevant  part): 

$2,104    Notice  of  heartng. 

•         *         •         4  • 

(c)  In  the  case  of  an  application  for  an 
operating  license  in  whidi  a  hearing  will 
be  held,  the  notice  of  hearing  will, 
except  as  provided  in  paragraph  (d)  of 
this  section  and  unless  the  Commission 
determines  otherwise,  state,  in 
implementation  of  paragraph  (a)(3)  of 
this  section,  that  the  presiding  officer 
will  consider  any  matters  in  controversy 
among  the  parti^  and  may.  where  he  or 
she  determines  that  a  serious  safety, 
environmental,  or  common  defense  and 
security  matter  has  not  been  raised  by 


the  parties,  cons, 


within  the  purvic  w  of: 


der  such  other  matter 


3. 10  CFR  Part 
Vm(b)  is  amended 
part): 


2  Appendix  A.  Sec. 
to  read  (in  relevant 


VIII.  Procedures  Applicable  to  Operating 
Lic:ense  Proceedings 

***** 

(b]  In  an  operating  license  proceeding  the 
board  will  determine  the  matters  in 
controversy  among  the  parties,  and  where  the 
board  determines  that  a  serious  safety, 
environmental,  or  common  defense  and 
security  matter  was  not  raised  by  the  parties, 
the  board  will  determine  such  matter  as  being 
among  the  issues  to  be  decided.  Those  issues 
will  be  specified  in  the  notice  of  a  hearing 
issued  by  the  Conunission,  or  in  a  prehearing 
conference  order  issued  by  the  board  in  the 
exercise  of  its  discretion  diuing  the  hearing. 
***** 

4, 10  CFR  2.785(b)(2)  is  revised  to  read. 

§  2.785    Functions  Of  Atomic  Safety  and 
Licensing  Appeal  Boards. 

*        •        *        *        • 

(b)  *  *  * 

(2)  In  a  proceeding  on  an  application 
for  an  operating  license  where  the 
Atomic  Safety  and  Licensing  Appeal 
Board  determines  that  a  serious  safety, 
environmental,  or  common  defense  and 
security  matter  exists  that  has  not  been 
raised  by  the  parties,  it  may  give 
appropriate  consideration  to  that  matter. 

5.  The  fourth  sentence  of  10  CFR  Part 
2  Appendix  A,  Sec.  IX(a]  is  amended  to 
read: 

IX.  Licensing  Proceedings  Subject  to 
Appellate  )urisdiction  of  Atomic  Safety  and 
License  Appeal  Board 

(a)  *  *  *  In  a  proceeding  on  an  application 
for  an  operating  license,  if  the  Atomic  Safety 
and  Licensing  Appeal  Board  determines  that 
a  serious  safety,  environmental,  or  common 
defense  and  security  matter  has  not  been 
raised  by  the  parties,  it  has  the  authority  to 
give  appropriate  consideration  to  that  matter. 
***** 

(Sec.  161  (p).  Pub.  L.  83-703.  68  Stat.  948,  42 
U.S.C.  2201(p);  sec.  201,  as  amended.  Pub.  L. 
93-438.  88  Stat.  1243,  Pub.  L  94-79.  89  Stat. 
413,  42  U.S.C.  5841) 

Dated  at  Washington,  D.C,  this  16th  day  of 
November,  1979. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk, 

Secretary  of  the  Commission. 

(FR  Doc.-79-3e2ie  Filed  11-21-79;  8:45  am) 
BILLING  COOE  7590-01-M 


10  CFR  Part  73 

Physical  Protection  of  Plants  and 
Materials;  Requirements  for  the 
Physical  Protection  of  Nuclear  Power 
Plants 

Correction 

In  FR  Doc.  79-35619,  appearing  at 
page  65969  in  the  issue  of  Friday, 
November  16, 1979,  the  headings,  which 
mistakenly  identified  the  Nuclear 
Regulatory  Commission  as  part  of  the 


Department  of  Energy,  should  be 
corrected  to  read  as  above. 

BILLINO  CODE  1S05-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  541, 545 
[No.  7«-571] 

Loans  In  Excess  of  80  Percent  of 
Value;  Three-Family  and  Four-Family 
Dwellings 

November  15, 1979. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rules. 

summary:  These  rules  amend  the 
Board's  regulations  to  permit  Federal 
savings  and  loan  associations  to  make 
loans  with  low  downpayments  on  the 
security  of  three-  and  four-family 
dwellings  provided  the  borrower 
occupies  a  unit  of  the  dwelling.  The 
rules  also  increase  the  maximum 
authorized  dollar  amounts  of  loans 
secured  by  two-,  three-  and  four-family 
dwellings.  The  Board  believes  these 
changes  will  increase  opportunities  for 
home  ownership,  especially  in  urban 
areas  where  such  dwellings  ate 
concentrated  and,  by  encouraging  owner 
occupancy  in  such  areas,  help  alleviate 
problems  associated  with  absentee 
ownership. 

EFFECTIVE  DATE:  December,  24.  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

)ohn  R.  Hall,  Attorney,  Federal  Home 
Loan  Bank  Board,  1700  G  Street.  NW., 
Washington,  D.C.  20552  (202-377-6445). 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Home  Loan  Bank  Board,  by 
Resolution  No.  79-342.  dated  June  14, 
1979.  proposed  to  amend  Parts  541  and 
545  of  the  rules  and  regulations  for  the 
Federal  Savings  and  Loan  System  (12 
CFR  Parts  541  and  545)  to  permit  loans 
in  excess  of  80  percent  of  value  on  the 
security  of  three-  and  four-family 
dwellings,  provided  the  borrower 
executes  a  certificate  stating  that  he  or 
she  occupies,  or  in  good  faith  intends  to 
occupy,  the  property  as  his  or  her 
principal  dwelling.  The  Board  also 
proposed  to  set  a  maximum  amount  of 
$60,000  per  dwelling  unit  on  any  loan 
secured  by  a  two-,  three-  or  four-family 
dwelling  with  a  loan-to-value  ratio  of 
more  than  80  percent  but  not  more  than 
90  percent. 

Present  §  545.6-2(a)  limits  90-percent 
loans  on  two-family  dwellings  to 
maximum  dollar  amounts  per  dwelling 
unit  as  established  under  section 
207(c)(3)  of  the  National  Housing  Act. 


This  limitation  is  not  prescribed  by 
statute;  section  5(c)  of  the  HomeT 
Owners'  Loan  Act  merely  requires  that 
the  amount  of  the  loan  exceeding  the 
207(c)(3)  maximum  be  included  in  a 
limited  investment  category  of  the 
association.  jj 

On  the  basis  of  comments  received 
and  all  other  information  available  to  it 
the  Board  has  determined  to  adopt  the 
proposed  amendments  with  the  1 
following  change.  ! 

The  Board  has  determined  to 
prescribe  a  maximum  dollar  amoant  90- 
percent  on  loans  on  the  security  cp  two-, 
three-,  and  four-family  dwellings  bf 
$60,000  per  dwelling  unit  or  the  lii^it 
established  pursuant  to  section  267(c)(3) 
of  the  National  Housing  Act,  whichever 
is  greater.  The  Board  believes  the^e 
alternative  maximums  will  assure 
flexibility  for  associations  located  in  all 
areas  of  the  country,  including  areas 
where  a  maximum  of  $60,000  per  , 
dwelling  unit  would  be  unnecessijrily 
restrictive.  Thus,  this  change  will  more 
effectively  achieve  the  liberalizadon 
iatended  by  the  proposed  amendments. 

The  final  amendments  also  coniain  a 
technical  change  clarifying  that  no  loan 
made  under  S§  545.6-2(a)  (2)  or  (3(|,  as 
long  as  it  is  in  excess  of  80  perceqjt  of 
the  value  or  purchase  price  of  thei] 
security  property,  may  be  includep  in 
the  category  of  loans  that  are  not  ] 
subject  to  percentage-of-assets  orl 
percentage-of-savings-accounts    I 
limitations.  As  provided  in  the  current 
regulations,  such  loans  are  subjea  to  a 
50-percent-of-assets  limitation,  aqd  loan 
amounts  exceeding  207(c)(3)  limit!  must 
be  included  in  an  investment  catwory 
that  may  not  exceed  20  percent  o\ 
assets. 

Comment  Summary 

The  Board  received  26  public 
comments  on  the  proposal.  Nineti  en 
commenters  favored  the  proposal,  three 
opposed  it,  and  four  recommended  that 
the  proposal  be  amended. 

Comments  Favoring  Adoption 

Respondents  favoring  adoption  of  the 
proposal  stated  their  behef  that  it  "would 
encourage  lending  in  inner-city  aifas 
where  tlu-ee-  and  four-family  dwellings 
are  concentrated  and  increase 
opportunities  for  home  ownershipjfor 
first-time  home  buyers,  the  elderly,  and 
inner-city  residents.  Commenters  ftated 
that  an  increase  in  owner  occupaticy 
would  benefit  areas  in  which  houi  ing 
has  been  uniformly  owned  by  aba  mtee 
landlords.  They  stated  that  Federi  1 
associations  have  been  restricted  n 
making  loans  on  three-  and  four-f|  mily 
dwellings  by  the  low  maximum  la  in 
amounts  permitted  under  the  207(1  )(3) 
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limits  and  by  the  inability  of  potential 
borrowers  to  accumulate  the  required 
downpayment.  Some  associations  stated 
that  present  restrictions  have  precluded 
their  making  loans  on  a  significant  part 
of  the  housing  located  in  their  lending 
area. 

Respondents  also  favored  the 
proposal  as  a  step  toward  increased 
management  responsibility  «nd 
flexibility. 

Comments  Opposing  Adoption 

Commenters  expressed  concern  about 
the  ability  of  moderate-income  persons 
to  repay  the  loans  that  the  proposal 
would  authorize.  They  stated  that  rental 
income  cannot  be  expected  to  cover 
monthly  mortgage  payments,  and  in 
areas  where  purchase  prices  are  high 
with  respect  to  rental  rates,  a  borrower 
will  require  supplemental  income  that  is 
above  the  "moderate"  income  level.  One 
commenter  asserted  that  prudent 
lending  dictates  that  income  property 
should  carry  itself. 

Commenters  noted  that  some 
borrowers  will  have  little  experience  in 
managing  rental  property  and  may  be 
unprepared  for  the  high  maintenance 
costs  and  rent  collection  and  vacancy 
problems  often  associated  with  rental 
income. 

While  the  Board  recognizes  that 
higher  ratio  loans  may  involve  increased 
risk,  it  believes  that  associations  can 
minimize  that  risk  by  applying  good 
appraisal  practices  and  careful 
underwriting  standards  to  each 
individual  loan  application.  The  Board 
would  not  expect  associations  to 
approve  any  loan  if  it  appeared  that  net 
operating  income  from  the  property, 
combined  with  the  borrower's  other 
resources,  would  not  be  sufficient  to 
service  the  debt,  maintain  the  property, 
and  meet  minor  emergencies. 

Respondents  asserted  that  the 
requirement  that  the  owner  occupy  one 
of  the  units  of  the  dwelling  cannot  be 
enforced  and  therefore  the  proposed 
low-downpayment  loans  will  be  an 
invitation  to  abuse  by  speculators. 
Respondents  stated  that  the  proposal 
will  merely  reduce  the  equity  interest  of 
investors  in  such  property  and  thereby 
aggravate  the  absentee-landlord 
problem.  Other  respondents  urged  that 
the  residency  requirement  be  increased 
or  that  a  means  of  enforcement  be 
authorized. 

The  Board  believes  that  the  potential 
for  abuse  of  the  owner-occupancy 
requirement  can  be  reduced  if 
associations  structure  loans  to  make 
them  affordable  for  qualified  owner/ 
occupants  whose  certification  of  intent 
to  occupy  the  property  is  executed  in 
good  faith.  Further,  the  Board's 


1 


experience  with  high-ratio  single-family 
dwelling  loani,  which  also  have  an 
owner-occupapcy  requirement,  does -not 
lead  it  to  exp^t  widespread  abuse.  The 
Board  notes  that  any  applicant  who 
makes  a  false  statement  about 
occupying  or  intending  to  occupy  the 
security  propep-ty  will  be  subject  to 
criminal  prosecution  under  18  U.S.C. 
1014.  I 

One  commenter  argued  that  the 
proposed  $60,i00  maximum  loan  per  tmit 
would  be  too  ligh. 

The  Board  qelieves  that  careful 
appraisal  prooedures  will  determine 
loan  amoimts  >vithin  the  maximimi 
prescribed  Units.  The  final  amendments 
provide  a  flexible  maximum  that  will 
reflect  the  differing  housing  costs  in 
various  areas  of  the  coimtry. 

Another  commenter  stated  that  the 
proposal  is  in^ationary  at  a  time  when 
government  is  'otherwise  working  to 
reduce  inflation. 

Because  thelthrust  of  the  amendments 
is  to  facilitate  a  specific  type  of  lending 
rather  than  to  increase  total  lending,  the 
Board  does  no|  believe  the  change  will 
produce  an  inilationary  effect. 

Commenters' i  lecommendations 

Most  recomi  nendations  concerned  the 
maximum  loai  amoimt  per  dwelling 
unit.  The  folloi  dng  limits  were 
recommended: 

(1)  Permit  $75,000  for  a  two-family 
dwelling,  $90,apo  for  a  three-family 
dwelling,  and  $100,000  for  a  four-family 
dwelling. 

(2)  Permit  STB.OOO  for  a  one-family 
dwelling,  $70.0130  per  unit-  for  a  two- 
family  dwelling,  $65,000  per  unit  for  a 
three-family  dwelling,  and  $60,000  per 
unit  for  a  four-family  dwelling. 

(3)  Permit  $7B.000  on  the  borrower's 
unit  (equalling  the  amount  permitted  on 
a  single-family  dwelling)  and  a  lesser 
amount  for  eaqh  of  the  other  dwelhng 
units,  not  to  e^eed  an  average  of 
$45,000  per  unS. 

(4)  Permit  thfe  greater  of  $60,000  or  the 
207(c)(3]  limitaitions,  thereby  assuring 
that,  if  housing  costs  rise  and  the  $60,000 
limit  is  not  immediately  increased,  the 
regulation  willlnot  unnecessarily  limit 
lending  activity. 

(5)  Permit  management  to  determine 
maximum  loanj  amounts. 

The  final  amjendments  incorporate  the 
fourth  listed  suggestion.  It  is  the  Board's 
view  that  the  ppescribed  maximum  will 
provide  flexibi  ity  for  loans  on  various 
types  of  housii  g  in  various  geographic 
areas. 

One  commei  ter  recommended  that 
the  $60,000  ma:  cimum  amount  be  made 
applicable  to  9  >%  loans  on  two-family 
dwellings. 


The  Board  be  ieves  that  by 


maintaining  207 


c)(3)  limits  on  95% 


loans,  loans  wit  i  the  lowest 
downpayment  \  ill  be  available  to 
moderate-income  borrowers  seeking  the 
most  affordable,  small  multi-unit 
dwellings. 

One  respondent  recommended  that 
low-downpaym*nt  loans  be  limited  to 
borrowers  with  incomes  imder  $30,000. 

The  Board  does  not  consider  such  a 
requirement  necessary  if  the  owner- 
occupancy  requirement  is  met. 

OneTespondeiit  recommended 
permitting  low-downpayment  loans  for 
non-resident  landlords  who  agree  to 
submit  to  period  ic  inspections  by  a 
government  age:  icy. 

The  purpose  c  f  ^e  proposed 
amendments  is  to  encourage  owner 
occupany  and  therefore,  the  suggestion 
is  beyond  the  scppe  of  the  proposal. 

One  respondent  recommended  that 
loan  agreements  contain  some  warning 
language  regarding  criminal  penalties 
for  false  statements  made  in  connection 
with  obtaining  al  loan^m  a  Federal 
association. 

The  Board  hai;  no  objection  to 
inclusion  of  sucl  i  a  statement  in  loan 
agreements. 

PART  541— DEI  INITIONS 

Accordingly,  tne  Board  hereby 
amends  §§  541.23,  545.6-2(a),  and  545.8- 
7(b)  of  the  Rulesjand  Regulations  for  the 
Federal  Savings  land  Loan  System,  to 
read  as  follows: 

§  541^3    Two-,  tl  ire«-  or  four-family 
dwelling. 

A  structure  designed  for  two,  three,  or 
four  dwelling  units,  respectively. 

PART  545— OPERATIONS 

I 
S  545.6-2    Months-installment  loans. 

Loans  repayable  in  regular  periodic 
payments  sufficient  to  liquidate  the 
debt,  principal  and  interest,  within  the 
loan  term  may  be  made  as  follows: 

(a)  On  the  security  of  homes  or 
combinations  of  pomes  and  business 
property.  *  *  * 

(2)  80  percent  |o  90 percent  of  value. 
The  80  percent  limitation  in  paragraph 
(a)(1)  of  this  section  shall  be  90  percent, 
if: 

(i)  The  loan  is  ^ecured  by  a  first  lien 
on  a  single-familXr,  two-family,  three- 
family,  or  four-f^nily  dwelling: 
• 

(iii)  The  amount  of  the  loan  does  not 
exceed:  (A)  For  single-family  dwellings, 
$75,000  ($112,500  for  security  property  in 
Alaska,  Guam  oil  Hawaii)  and,  for  two- 
family,  three-faniily,  and  four-family 
dwellings,  the  grfeater  of  $60,000  per 
dwelling  unit  or  the  amount  allowable  in 
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or  under  section  207(c)(3)  of  the  National 
Housing  Act,  or  (B)  90%  of  the  value  or 
purchase  price  of  the  security  property,  • 
whichever  is  less; 

*  •        •        •        • 

(v)  The  borrower,  including  a 
purchaser  who  assumes  the  loan,  has 
executed  a  certificate  stating  that  (A)  no 
iien  or  charge  on  the  property  other  than 
the  association's  lien  or  any  lien  or 
charge  which  will  be  discharged  from 
the  proceeds  of  the  loan,  has  been  given 
or  executed  by  the  one  executing  the 
certificate,  or  has  been  agreed  to  be  so 
given  or  executed,  and  (B)  the  borrower 
occupies.  Or  in  good  faith  intends  to 
occupy,  the  property  as  the  borrower's 
principal  dwelling; 

*  *        •        •        * 

(3)  90  percent  to  95  percent  of  value. 
The  80  percent  limitation  in  paragraph 
(a)(1)  of  this  section  shall  be  95  percent 
for  loans  secured  by  first  liens  on  single- 
family  and  two-family  dwellings,  if: 

(i)  The  requirements  of  paragraphs 
(a)(2)  (ii).  (iv),  (v).  (vi).  and  (vii)  are  met; 
***** 

§  545.8-7    Percentage  limitations  on  real 
estate  loan  Investments. 

(a)  Loan  investments  not  subject  to 
percentage  limitation.  The  following 
investments  by  a  Federal  association  on 
loans  in  the  security  of  real  estate  shall 
not  be  subject  to  any  percentage-of- 
assets  or  percentage-of-savings- 
accounts  limitation:  (1)  A  loan  secured 
by  a  single-family  dwelling,  or  a  home  or 
combination  of  home  and  business 
property,  except  a  loan: 

*  •       *       •        • 

(v)  Made  under  §§  545.6-2(a)  (2)  or  (3), 
as  long  as  the  loan  is  in  excess  of  80 
percent  of  the  value  or  purchase  price  of 
the  security  property,  determined  at  the 
time  the  loan  was  made,  whichever  is 
less: 
***** 

(b)  Percentage  limitations  for  specific 
types  of  loans.  Loan  investments  made 
under  sections  containing  specific 
percentage  limitations  shall  be  subject 
to  those  limitations.  Those  sections  are: 
§  545.6-2(a)(2)  (loans  on  single-family  or 
two-,  three-  and  four-family  dwellings), 

§  545.6-2(a)(3)  (loans  on  single-family  or 
two-family  dwellings).  S  545.6-3(d)(4) 
(loans  to  facilitate  trade-in  or  exchange), 
§  545.6-5  (developed  building  lot  loans), 
§  545.6-6  (land  acquisition  and 
development  loans),  S  545.6-8  (loans  for 
housing  for  the  aging).  S  545.8-10  (loans 
in  areas  receiving  concentrated 
development  assistance).  {  545.6-11 
(loans  guaranteed  under  the  Foreign 
Assistance  Act  of  1961),  {  545.6-12(d) 
(nonconforming  secured  loans),  and 
S  545.6-13  (Fanners  Home  • 


Administration  Rural  Housing  Program 
guaranteed  loans).  However,  whenever 
the  terms  of  a  loan  investment  under 
§§  545.6-8,  545.6-10.  545.6-12(d)  or 
545.6-13  meet  the  requirements  for  a 
loan  under  S9  545.6-2  or  545.6-3,  the 
loan  may  be  allocated  to  the  applicable 
percentage-limitation  category  in 
paragraph  (c)  of  this  section,  and  if  the 
loan  meets  the  requirements  of 
paragraph  (a)  of  this  section,  it  shall  not 
be  allocated  to  any  percentage- 
limitation  category.  A  loan  investment 
under  §  545.6-2(a)(2)  (a  loan  on  a  single- 
family  or  two-  to  four-family  dwelling  in 
excess  of  80  percent  of  value]  or  S  545.6- 
2(a)(3)  (a  loan  on  a  single-family  or  two- 
family  dwelling  in  excess  of  90  percent 
of  value)  within  the  association's  regular 
lending  area  may  be  released  from  its 
percentage-limitation  category  when  the 
loan  balance  has  been  reduced  to  not 
more  than  the  percent  of  value  permitted 
under  the  applicable  provision. 
*        *        *        ♦        • 

(Sec.  5.  48  Stat.  132,  as  amended  (12  U.S.C. 
1464).  Reorg.  Plan  No.  3  of  1947. 12  PR  4981,  3 
CFR,  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
J.  ].  Finn, 
Secretary. 

(FR  Doc.  79-38207  Filed  11-21-79;  M5  am| 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

13  CFR  Part  540 

Regional  Action  Planning 
Commissions;  Administration 

agency:  Special  Assistant  to  the 
Secretary  for  Regional  Development, 
Office  of  the  Secretary,  Department  of 
Commerce. 
action:  Final  rule. 


summary:  The  Department  of 
Commerce  is  adopting  final  regulations 
apphcable  to  the  Regional  Action 
Planning  Commissions.  The  revised 
regulations  include  standards  for 
Commissions'  administrative 
responsibilities  and  the  administrative 
requirements  which  Commissions  apply 
to  their  financial  assistance  recipients. 
Congress  appropriates  funds  for  this 
program  to  the  Secretary  of  Commerce 
and  has  designated  the  Secretary  as  the 
administrator  of  the  statute  which 
authorizes  the  regional  commissions. 
The  purpose  of  the  revised  regulations  is 
to  meet  the  Secretary's  legal 
responsibility  to  assure  that 
Commissions  are  accountable  to  the 
Federal  Government  for  the  Federal 


funds  which  are  provided  to  thim  by  the 
Department  of  Commerce.  Exining 
standards  have  proven  to  be  inadequate 
safeguards  to  prevent  or  detect  fraud, 
waste  and  abuse  in  the  program.  The 
revised  rules  will  enable  the  Dapartment 
to  handle  better  its  responsibilities  in 
transferring  funds  to  Commissions  and 
assuring  their  proper  use.  While 
preserving  the  authority  of  Commissions 
to  plan  and  make  investment  decisions 
consistent  with  applicable  plana  and 
law,  the  rules  also  enable  the 
Commissions  to  fulfill  better  th^ir 
responsibilities  as  recipients  of  public 
funds  and  to  handle  their  admiaistrative 
functions  in  a  more  efficient  and 
economical  manner.  In  order  to. 
strengthen  Commission  responsibility, 
whenever  possible  the  regulations  have 
set  only  minimum  standards  which  the 
Commissions  are  expected  to 
supplement  with  their  own  standards. 
The  revised  regulations  also  enable  the 
revocation  of  a  set  of  1970  Secrf  tarial 
Guidelines  to  the  Commissions  and 
make  the  existing  regulations  more 
readable. 

EFFECTIVE  DATE:  November  23, 1979. 

FOR  FURTHER  INFORMATION  COMTACT: 

Daniel  J.  Schulder,  Room  2092,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230 (202) 377-5174. 
SUPPLEMENTARY  INFORMATION:  Qn  June 
7, 1979,  the  Department  of  Comflierce 
published  in  the  Federal  Register  (44  FR 
32958)  proposed  regulations  applicable 
to  the  regional  commissions  established 
pursuant  to  Title  V  of  the  Public  Works 
and  Economic  Development  Act  of  1965, 
as  amended,  42  U.S.C.  3181  etsi$q. 
(hereinafter  called  the  Act).  At  iie  same 
time  as  publication,  copies  of  the 
proposed  regulations  were  sent  to 
governors  who  serve  as  members  of 
commissions  and  to  other  interdsted 
parties.  Fifteen  comments  on  thi 
proposal  were  received  during  the  60- 
day  public  comment  period  whih  ended 
on  August  6, 1979.  Comments  caine  from 
four  groups:  Governors  who  arel 
members  of  commissions  (12).  members 
of  Congress  (1),  Governors'  alternates 
(1)  and  executive  directors  of    ] 
commissions  (1).  Most  comments  did  not 
address  the  substantive  content  of  the 
proposed  regulations.  However,  in 
response  to  the  comments  received, 
changes  have  been  made  in  the  J 
regulations  including  substantial 
reductions  in  the  overall  lengthlnd 
ehmination  of  many  detailed 
requirements.  Although  a  majority  of  the 
comments  agree  with  the  objective  of 
assuring  proper  management  of  tax 
dollars,  most  comments  questioned  the 
authority  of  the  Secretary  or  the  need 
for  the  Department  to  issue  regulations 
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applicable  to  the  Title  V  regional 
commissions.  Some  commentators 
indicated  a  lack  of  awareness  of 
existing  regulations  applicable  to 
regional  commission  operations.  For 
clariiication,  these  regulations  amend 
the  existing  regulations. 

Comments  on  whether  the 
Department  has  the  authority  to  issue 
regulations  focus  on  the  concept  of  a 
Title  V  regional  commission  as  a 
partnership  betwen  the  Federal 
Government  and  the  States.  Some 
commentators  interpret  this  partnership 
as  mandating  agreelfient  by  one  jjartner 
before  the  other  may  impose  any 
requirements  on  the  partnership  entity. 
The  Department  supports  the  concept  of 
the  commissions  as  partnerships  for  the 
purpose  of  carrying  out  programs  of 
regional  development.  However,  the  Act 
and  the  legislative  history  indicate 
congressional  intent  not  to  exempt  the 
commissions  from  minimum  fiscal  and 
management  standards  appUcable  to 
administrative  entities  receiving  Federal 
funds.  In  fact  the  Congress  appropriates 
the  funds  for  commissions  to  the 
Secretary  and  specifically  provides  that 
the  Secretary  will  administer  the 
program's  authorizing  statute.  In  these 
roles,  the  Secretary  has  a  legal 
obligation  to  insure  that  the  Federal 
funds  which  are  provided  to  the 
commissions  are  used  for  purposes 
authorized  by  law.  The  authorizing 
statute  also  allows  the  Secretary  to 
adopt  such  regulations  as  necessary  to 
carry  out  legal  responsibilities  (42  U.S.C. 
3211).  Because  this  legal  responsibility  is 
placed  with  the  Department  of 
Commerce,  self-regulation  by 
commissions  may  supplement  but 
cannot  substitute  for,  the  Secretary's 
rule-making  on  the  pubUc  record. 

Recently,  in  the  course  of  the  Senate 
debate  concerning  new  legislation 
affecting  this  program,  Senator 
Randolph  the  floor  manager,  made  clear 
the  concern  of  the  authorizing 
Committee  about  the  fiscal  management 
of  the  program  and  indicated  his 
awareness  of  and  agreement  in  principle 
with  the  issuance  of  appropriate 
regulations  in  advance  of  enactment  of 
the  pending  legislation. 

Some  commentators  suggested  that 
Commissions  be  allowed  to  regulate 
their  own  fiscal  and  management 
procedures  through  internal  codes  and 
without  Federal  stemdards.  such  as 
these  regulations,  to  provide  a  basis  for 
developing  such  codes.  The  Department 
agrees  that  commissions  should  have 
internal  codes  and  has  made  allowance 
for  such  documents  in  the  text  of  the 
regulations.  However,  in  order  for  the 
Department  to  meet  its  responsibilities 


for  the  appropriaited  funds  which  it 
receives  and  then  provides  to  the 
commissions,  the  Secretary  has  no 
alternative  but  to  set  minJTniim  fiscal 
and  management  standards  which  the 
codes  must  contain.  Considerable 
discretion  is  allowed  commissions 
because  of  their  unique  status  to 
develop  and  apply  their  own 
implementing  measures  so  as  to 
supplement  Federal  rules  in  ways  that 
best  suit  each  commission's 
circumstances  and  those  of  the  State 
members.  This  discretion  is  believed  to 
be  imique,  but  is  warranted  under  the 
circumstances.  Moreover,  commission 
codes  approved  by  the  Secretary  that 
continue  to  meet  |the  minimum  standards 
of  these  regulatic^is,  will  be  used  as  the 
source  documents  for  conducting 
compliance  evaluations  and  audits  of 
the  commissions  J  If,  however,  a 
commission  doesjnot  have  an  approved 
code,  or  until  a  c^de  or  an  amendment 
to  a  code  is  approved  by  the  Secretary, 
these  regiilationswill  be  the  only  legally 
enforceable  standards  for  the 
commissions  to  f611ow. 

Some  commentators  suggested  that 
the  Department  ii  imposing  "red  tape" 
on  the  commissions  and  preventing 
them  from  being  flexible  in  their 
operations.  We  recognize  that 
commissions  willjneed  to  exert  greater 
care  in  their  handling  of  Federal  funds 
than  was  required  of  them  in  the  past 
However,  the  Department  of  Coounerce 
believes  that  it  islin  the  public  interest 
to  publish  standards  of  accoimtability 
for  the  use  of  Fedieral  tax  dollars.  Recent 
audits  and  disclosiu'es  of  fraud,  waste 
and  abuse  in  some  commissions  make  it 
clear  that  the  standards  estabUshed  and 
applied  by  the  Department  in  the  past 
were  not  adequate  assurance  that 
Federal  funds  wete  properly  expended. 
Contrary  to  the  comments,  these 
minimum  fiscal  atid  management 
standards  have  bfcen  developed  to  avoid 
excessive  "red  tatoe."  to  allow 
commissions  the  maximum  amount  of 
flexibility,  and  to  avoid  the  application 
of  standing  Federal  rules  that  are  not 
applicable  to  entires  such  as  the 
commissions.  Th^  standards  are  based 
on  requirements  negotiated  by  the 
Office  of  Management  and  Budget  with 
non-profit  recipients  of  Federal  financial 
assistance  and  adcepted  and  followed 
by  those  recipient  in  their  handling  and 
use  of  Federal  doDars.  (See  OMB 
Circular  A-110.)  "fhe  final  regulations 
have  been  substahtially  reduced  by 
eliminating  excessively  detailed  rules 
and  provisions  wfiich  are  restatements 
of  requirements  found  in  law.  Also,  in 
response  to  comnients  received.  Section 
540.204  has  been  (  eveloped.  "This 


section  consolidatts  standards  from 
scattered  parts  of  flie  proposed 
regulations  and  places  more 
responsibility  on  the  commissions  to 
develop  their  own  policies  and 
procedures.  In  addition,  the  criteria  for 
judging  the  adequ^  of  these  self- 
developed  standarfls  have  been 
simplified,  leaving^nore  discretion  for 
the  commissions  in  determining  the 
content  of  the  standards.  Adoption  of 
these  regulations  vrill  enable  the 
Secretary  to  eliminate  the  "Guidelines" 
which  commissions  have  been  following 
since  1970.  Moreovler,  if  it  is  found  that 
the  application  of  provisions  of  OMB 
CirciJars  A-102  and  A-110  will  cause 
undue  hardships  of  inequity  on  a 
grantee  or  contractor  to  the  Commission 
or  when  an  exception  from  these 
Circulars  is  in  the  best  interest  of  the 
Commission,  the  regulations  provide  for 
a  waiver  system  with  1he  prior  approval 
of  the  Secretary  and  OMB. 

One  commentatdr  indicated  that  the 
regulations  were  bflng  proposed  for 
final  effect  during  ^e  middle  of  the 
State's  budget  cycle  and  that  the  new 
requirements  could  disrupt  Commission 
funding  which  the  State  had  coimted  on. 
The  Department  recognizes  that  if 
regulations  were  inimediately  made 
appUcable  to  the  commissions,  there 
could  be  disruptions.  Therefore,  because 
of  the  legal  and  administrative  problems 
of  retroactive  or  inanediate  applicability 
of  reqiiirements,  th^  rules  now  provide  a 
transition  period,  making  the  regulations 
apply  to  financial  ^sistance  and 
contracts  awarded  (on  or  after  January  1^ 
1980.  This  provisioii  recognizes  that 
commission  funding  is  not  entitlement 
funding  and  that  it  is  not  reasonable  for 
recipients  to  expect  that  miimium 
standards  of  fiscal  Accountability  should 
give  way  because  a  recipient  assumes  it 
will  receive  funds  from  a  commission 
each  year.  Becausejthese  rules  are 
designed  to  insure  fiiat  funds  are  not 
going  into  unauthoifzed  activities,  it  is  in 
the  public  interest  not  1o  delay  their 
applicability  after  January  1, 1980. 

Accordingly,  Part  540  of  Title  13  CFR 
is  revised  to  read  as  follows: 

PART  540— ADMIMSTRATiON 

Sec.  I 

540.001    Authority  aqd  purpose. 

Subpart  A— Funding  M  CommisskMis 

540.101  Purpose. 

540.102  Funding  prooedures. 

Subpart  B— Admlnisthitive  Standards 
Applicable  to  CommiMions 

540.201  Purpose.        i 

540.202  Effective  datfe. 

540.203  Internal  Coiinission  Code. 

540.204  Commission  responsibilities. 

540.205  Financial  Assistance — General. 
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Sec. 

540.206  Financial  Assistance — 
Administrative  Requirements. 

540.207  Nondiscrimination. 

540.208  Personnel— Key  Officials. 

540.209  Personnel  Policies  and  Procedures. 

540.210  Commission  Records. 

540.211  Management  of  Commission 
Property. 

540.212  Program  Income. 

540.213  Procurement  by  Commissions. 

Subpart  C — Compliane* 

540.301  Purpose. 

540.302  Evaluation. 

540.303  AudiU. 

540.304  Remedies  for  Noncompliance. 
Auihority:  42  U.S.C.  3204;  42  U.S.C.  3211;  42 

U.S.C.  3181  et  seq.;  Executive  Order  11386; 
Department  Organization  Order  15-5. 

S  540.(X)1    Authority  and  purpose. 

(a)  The  Secretary  of  Commerce  is 
directed  by  the  Congress  to  administer 
Title  V  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended,  42  U.S.C.  3181  et  seq.,  which 
establishes  the  Regional  Action 
Planning  Commission  program.  In  this 
role,  the  Secretary  is  authorized  to 
establish  such  rules  and  regulations  as 
may  be  necessary. 

(b)  The  standards  contained  in  this 
part  respond  to  the  Secretary's  legal 
duty  to  insure  that  the  Federal  funds 
provided  to  the  Regional  Commissions 
for  their  programs  and  internal 
operations  are  used  for  purposes 
authorized  by  law.  The  standards  of  this 
part  apply  to  all  regional  Commissions 
established  pursuant  to  42  U.S.C.  3181  et 
seq.  They  are  designed  to  assure  the 
Commissions'  accountability  for  the 
Federal  funds  which  they  receive,  to 
improve  efficiency  and  prevent  fraud, 
waste  and  abuse,  to  standardize  certain 
procedures  for  all  Commissions,  and  to 
allow  maximum  flexibiHty  for 
Commissions  to  establish  their  ovm 
standards  in  most  areas  of  operation. 

Subpart  A— Funding  of  Conunissions 

§540.101    PurpoM. 

This  subpart  describes  the  procedures 
which  govern  how  Regional 
Conunissions  receive  their  funding  fitim 
the  Department  of  Commerce. 

S  540.102    Funding  proc«dur«s. 

(a)  The  annual  bpdget  request  for  the 
regional  development  program  is 
submitted  to  the  Office  of  Management 
and  Budget  as  a  part  of  the  Department 
of  Commerce's  proposed  budget  and,  as 
it  is  approved,  becomes  a  part  of  the 
President's  budget  request  submitted  to 
the  Congress.  The  Federal  Cochairman 
shall  prepare  and  submit  to  the 
Secretary  any  documentation  and 
information  on  the  Regional 
Commissions  which  the  Department 


requires  in  order  to  formulate  a  budget 
request  for  presentation  before  budget 
authorities.  The  Federal  Cochairman 
shall  also  carry  out  other  duties  in  the 
presentation  of  a  budget  request  as  may 
be  required  of  them  under  law. 

(b)  Funds  for  Commission  operations 
and  programs  which  are  appropriated  to 
the  Department  of  Commerce  idiall  be 
treated  as  provided  in  the  appropriation 
act  the  authorizing  statute  and  other 
applicable  statutes,  regulations  and 
policies.  Department  of  Commerce 
appropriated  funds  shall  be  transferred 
to  Commissions  in  accordance  with  the 
program's  authorizing  statute  and  other 
applicable  Federal  laws  and  policies.  In 
transferring  the  appropriated  funds,  the 
Secretary  may  require  such  documents, 
reports  and  information  from  the 
Federal  Cochairman  and  the  Regional 
Commissions  as  may  be  appropriate  to 
carry  out  the  Secretary's  responsibiUties 
under  law. 

(c)  As  a  condition  of  receiving  any 
funds  from  the  Department  of 
Commerce,  each  Commission  shall 
submit  to  the  Secretary  for  review  and 
approval  a  financial  plan  in  such  forms 
and  at  such  times  as  the  Secretary  shall 
prescribe. 

(d)  Fimds  may  be  used  by  a 
Commission  only  for  purposes 
authorized  by  law  and  in  accordance 
with  a  financial  plan  approved  by  the 
Secretary.  The  Department  shall  apply 
the  principles  and  standards  of  Federal 
Management  Circular  74-4  for  the 
purpose  of  determining  the 
reasonableness,  allowability  and 
allocabiUty  of  costs  incurred  by  a 
Commission. 

Subpart  B— Administrative  Standards 
Applicable  to  Commissions 

§  540.201    Purpose. 

This  subpart  sets  certain  minimum 
standards  to  be  followed  by  the 
Regional  Commissions  in  their  internal 
operations  and  in  administering  their 
assistance  programs.  These  standards 
assure  accountability  for  the  Federal 
funds  provided  to  Commissions  while 
allowing  the  Commission  to  set 
additional  standards  and  to  develop 
their  own  standards  in  most  areas  of 
operation. 

§540.202    Effective  date. 

(a)  This  subpart  shall  become 
effective  on  January  1, 1980,  and  shall 
apply  to  all  Commission  internal 
operations  and  all  grants  and  contracts 
awarded  by  a  Commission  on  or  after 
January  1, 1980. 

(b)  Any  grant  or  contract  awarded  by 
a  Commission  prior  to  January  1, 1980, 
but  renewed,  extended  or  amended  m 


any  manner  on  or  after  January  1, 1980, 
shall  be  subjected  to  and  meet  the 
reqiurements  of  this  subpart. 

§540.203    intenial Commlscion Code. 

(a)  Each  Commission  is  authoiSzed  to 
adopt  a  code  governing  its  policies  and 
procedures.  Any  Commission  code  shall 
meet  the  minimum  standards  prescribed 
in  this  subpart  including  the  detaiiix^  of 
specific  policies  and  procedures  as 
required  in  §  540.204  of  this  part. 

(b)  If  any  Commission  adopts  $n 
internal  code  and  wishes  to  implement 
it,  the  Commission  shall  submit  0ie 
proposed  code  for  the  approval  of  the 
Secretary  of  Commerce.  If  the  Secretary 
determines  that  the  submitted  code 
meets  all  of  the  minimimi  standaMs  in 
this  subpart,  the  code  shall  be  approved 
by  the  Secretary.  The  Secretary  will  not 
act  on  those  portions  of  the  Codi^  which 
do  not  affetrt  the  standards  in  this 
subpart.  Approval  of  a  code  doet  not 
imply  approval  of  those  sectionsi  which 
have  no  relevance  to  the  minimuta 
standards  in  this  subpart.  After  T 
approval,  a  Code  which  continues  to 
comply  with  this  subpart  will  be  used  in 
heu  of  this  subpart  for  the  purpose  of 
Depsirtmental  evaluations  and  aedits  as 
described  in  Subpart  C  of  this  part 

(c)  Any  proposed  amendment  to  an 
approved  code  must  be  submitted  to  and 
approved  by  the  Secretary  prior  to  its 
becoming  effective.  The  Secretary  shall 
approve  the  proposed  amendment  if  it  is 
authorized  by  law  and  meets  the 
minimum  standards  in  this  subpart  If 
the  Secretary  determines  that  the 
amendment  is  not  relevant  to  the 
minimum  standards  of  this  subp^  the 
Secretary  shall  take  no  action  on  it 

(d)  If  the  Secretary  takes  no  astion  on 
a  proposed  code  or  a  proposed 
amendment  within  45  days  of  receiving 
it  the  code  or  amendment  shall  %e 
deemed  approved  by  the  Secretary. 

(e)  The  Department  shall  treat  a 
violation  by  a  Commission  of  i\a 
approved  code  as  a  violation  of  the 
corresponding  regulations  in  thi|  part 

§  S40JK>4    Commission  responslbNraes. 

(a)  Each  Commission  shall  develop 
standards  as  described  in  paragraph  (bj 
of  this  section  and  submit  them  to  the 
Secretary  on  or  before  May  1,  lOBOi  The 
Secretary  shall  review  each  standard  to 
determine  if  it  complies  with  the. 
applicable  minimum  criteria  as   | 
described  in  paragraph  (b)  of  thi$ 
section.  If  the  standard  substantially 
meets  these  minimum  criteria,  thje 
Secretary  shall  approve  the  standard  for 
adoption  and  implementation  by*  the 
Commission. 

(b)  Each  Commission  shall  develop 
the  following:  1 
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(1)  Standards  of  conduct  which  shall 
govern  the  performance  of  Commission 
officers,  employees  or  agents  engaged  in 
the  award  and  administration  of 
contracts  and  grants.  Minimum  Criteria: 

(i)  Such  standards  shall  provide  for 
disciplinary  actions  to  be  applied  for 
violations  of  such  standards  by  officers, 
employees  or  agents. 

(ii)  Such  standards  shall  contain  at 
least  the  standards  set  forth  in 
§§  540.209(c)  and  540.20g(d). 

(2)  A  pay  schedule  for  employees  and 
a  schedule  of  identified  employee 
benefits  with  corresponding  policies  on 
benefits.  Minimum  Criteria: 

(i)  Benefits  include,  but  are  not  limited 
to,  annual  and  sick  leave,  other  leave, 
health  insurance,  Ufe  insurance, 
retirement  benefits  and  premium  pay. 

(ii)  A  Commission  shall  not  establish 
benefits  which  exceed  the  levels  of 
benefits  provided  by  the  Federal 
Government  to  Government  employees. 
A  Commission  shall  not  establish 
benefit  policies  which  have  the  effect  of 
giving  more  generous  benefits  to 
Commission  employees  than  Federal 
employees  receive.  This  restriction  shall 
not  apply  if  a  Commission  chooses  to 
contract  with  a  Stafe  Government  in  the 
region  for  inclusion  of  its  employees  in 
the  State's  retirement  and  employee 
benefit  system  and  if  Commission 
employees  are  treated  the  same  as 
regular  State  employees  for  benefit 
purposes. 

(iii)  The  pay  schedule,  benefits  and 
related  policies  must  meet  the 
applicable  requirements  of  Federal 
Management  Circular  74-4  and  shall  not 
exceed  limitations  in  the  Act. 

(3)  Procedures,  policies  and  amounts 
governing  the  authorization  for  and 
reimbursement  of  travel  and 
transportation  costs  for  employees  in 
transacting  official  Commission 
business.  Minimimi  Criteria: 

(i)  Travel  costs  include  transportation, 
food,  lodging  and  related  costs  incurred 
by  Commission  personnel  in 
performance  of  their  official  duties  away 
from  their  regular  place  of  duty. 

(ii)  Reimbursement  for  travel  or 
transportation  costs  shall  not  exceed  the 
reimbursement  provided  by  the 
standard  travel  regulations  of  the 
Federal  Government 

(iii)  Travel  and  transportation 
procedures  and  policies  shall  generally 
conform  to  the  Department  of  Commerce 
standard  travel  regulations  contained  in 
Department  Administrative  Order  204-1. 

(iv)  The  standards  of  paragraph  (b)(3) 
(i),  (ii)  and  (iii)  above  shall  not  apply  if  a 
Commission  adopts  the  standard  travel 
regulations  of  a  State  Govenunent  in  the 
region  and  if  a  Commission  employee  is 
treated  the  same  as  a  regular  State 


employee  would  he  for  purposes  of 

prtation  authorization 


attendance  policies 


travel  and  transp 
and  expenses. 

(4)  Payroll  and 
and  procedures. 
Minimum  Criteria ; 

(i)  A  timekeep^'s  manual  shall  be 
established  by  each  Commission. 

(ii)  A  Commissi  3n  shall  keep  time  and 
attendance  recort  s  on  all  persons 
employed  by  it  in  order  to  insure  the 
proper  recording  ( »f  attendance,  leave, 
other  absences  fn  im  duty  and  the  proper 
distribution  of  hoi  irs  by  project 

(iii)  Each  payro  1  period,  only  an 
authorized  Commission  supervisor  or 
official  shall  verif  r,  approve  and  sign 
the  time  and  atter  dance  records. 

(5)  Experience  f  nd  education 
requirements  for  each  authorized 
Commission  employee  position. 
Minimum  Criteria  The  requirements 
must  be  reasonab  e,  expUcit  and 

.  verifiable. 

(6)  Specific  polii  :ie8  governing  the  use 
of  Commission  fuids  and  the  conduct 
and  responsibilities  of  officers  and 
employees  in  the   allowing  areas: 

(i)  Gifts; 

(ii)  Entertainme  it:  • 

(iii)  Honoraria;  . 

(iv)  Training; 

(v)  Use  of  Comn  ission  time  and. 
facilities; 

(vi)  Outside  em|  loyment; 

(vii)  Use  and  dis  closure  of 
employment  and  i  iformation; 

(viii)  Political  ac  tivities; 

(ix)  Non-discrini  ination: 

(x)  Nepotism; 

(xi)  Lobbying; 

(xii)  Authorizati  )n  for  and  expenses 
of  conferences  an(  meetings. 
Minimum  Criteria: 

(A)  The  specific  policies  must  meet 
the  applicable  reqi  lirements  of  Federal 
Management  Circijlar  74-4. 

(B)  The  Commisiion  must  establish  a 
procedure  by  whioi  all  employees  are 
notified  of  the  responsibilities  and  rights 
created  by  this  subsection. 

(C)  The  non-disdrimination  policies 
shall  meet  the  applicable  Federal 
requirements  impdsed  on  the 
Commissions  in  th^  areas  of 
discrimination  by  race,  color,  national 
origin,  sex,  handici  ip  or  age. 

(D)  At  a  minimui  n,  the  political 
activities  policies  ^hall  meet  the 
applicable  requiretients  of  the  Hatch 
Political  Activity  ^ct.  5  U.S.C.  1501  et 
seq. 

(E)  Policies  on  the  use  and  disclosure 
of  employment  and  information  at  a 
minimum,  shall  ad  h-ess  the  areas  of 
private  gain,  non-public  information  and 
coercion. 


(F)  The  gifts  and  entertainment 
pohcies  shall  incorporate  at  least  the 
standards  of  540.2(w(d). 

(G)  The  nepotism  policy,  at  a 
minimum,  shall  cover  those  relatives 
identified  in  5  U.S.d  3110,  the  Federal 
nepotism  statute.    | 

(7)  Requirements  [for  obtaining, 
reviewring,  and  acting  upon  employee 
statements  of  employment  and  financial 
interests.  Minimum  Criteria: 

(i)  At  a  minimum,  each  Commission 
shall  require  statements  of  employment 
and  financial  interests  from  the 
Executive  Director  4nd  from  employees 
exercising  judgmen|s  on  awarding 
grants  or  contracts  or  approving  costs 
under  grants  orcontracts. 

(ii)  Statements  shall  be  updated 
yearly.  | 

(iii)  The  State  and  Federal 
Cochairmen  shall  review  the  statements 
of  employment  and  nnancial  interests 
and  be  responsible  for  taking 
appropriate  action  <in  the  information 
contained  therein  iii  order  to  resolve 
conflicts  or  apparen  t  conflicts  of 
interest. 

(iv)  Statements  sh  all  be  held  in 
confidence  except  for  good  cause. 

(v)  Facts  disclosef  I  in  statements 
which  indicate  a  coi  iflict  or  apparent 
conflict  between  the  personal  interest  of 
any  employee  and  the  interest  of  the 
Commission  shall  hi  investigated  and 
referred  to  legal  counsel  as  appropriate. 

(vi)  The  standards  shall  contain 
procedures  and  sanations  for  dealing 
with  employees  with  unresolved 
conflicts  of  interest.] 

(8)  An  appropriate  appeal  procedure 
for  employees  covering: 

(i)  Cases  of  discrimination  or  unlawful 
preferential  treatment; 

(ii)  Adverse  persomiel  actions  or 
nonactions;  I 

(iii)  Violation  of  o^cial  and  employee 
conduct  standards. 

Minimum  Criteria: 

The  procedure  shall  provide  proper 
notice  and  the  opportunity  for  a  hearing 
in  accordance  with  applicable 
requirements  of  lawl 

(9)  Procedures  governing  audit 
resolutions  and  project  closeouts. 
Minimum  Criteria:  Inese  standards 
shall  incorporate,  bu|t  expand  upon. 
Attachment  K  of  OMB  Circular  A-110 
and  Attachment  L  and  P  of  Circular  A- 
102. 

(10)  Policies  and  procedures  on  cash 
advances  in  order  tol  ensure  that 
payments  to  recipierlts  do  not  exceed 
identified  requirements.  Minimum 
Criteria:  Section  8  of  Department  of 
Commerce  Administ  "ative  Order  203-7 
on  cash  managemen  shall  be  used  as  a 
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guide  for  determining  the  subjects  which 
must  be  addressed. 

S540.20S    Financial  assistance— GeiwraL 

(a)  Selection  of  Instrument  Before  a 
Conunission  transfers  funds  to  a 
recipient,  the  Executive  Director  must 
decide  whether  to  use  a  grant 
instrument  or  a  contract. 

(1)  If  the  principal  purpose  of  the 
instrument  is  the  acquisition,  by 
purchase,  lease  or  barter,  of  property  or 
services  for  the  direct  benefit  or  use  of 
the  Commission,  the  Commission  shall 
use  a  contract  and  may  not  use  a  grant 
and  shall  comply  with  §  540.213. 

(2)  If  the  principal  piupose  of  the 
instrument  is  financial  assistance  to  the 
recipient  in  order  to  accomplish  a  public 
purpose  of  support  or  stimulation 
authorized  by  Title  V  of  the  Pubhc 
Works  and  Economic  Development  Act 
the  Commission  shall  use  a  grant  and 
not  a  contract.  However,  the  Executive 
Director  may  determine  in  a  specific 
instance  that  the  use  of  a  contract  is 
appropriate.  (See  §  540.213(c)). 

(b)  Purpose.  (1)  A  grant  or  contract 
may  be  awarded  by  a  Commission  only 
for  a  purpose  or  purposes  authorized  by 
Tide  V  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended,  42  U.S.C.  3181  et  seq. 

(2)  No  grant  or  contract  shall  be 
awarded  unless  there  is  an  approved 
application  from  the  proposed  financial 
assistance  recipient  which  discloses 
how  the  funds  will  be  used.  Each  grant 
or  contract  shall — 

(i)  Contain  a  description  of  the  work 
to  be  accomplished  under  the  grant  or 
contract  (the  "scope  of  work")  which 
identifies  final  work  products  and  the 
specific  activities  supported  by  the 
financial  assistance; 

(ii)  Identify  the  goals  and  objectives  of 
the  assistance  and  how  Commission 
funding  will  assist  in  meeting  those 
objectives;  and 

(iii)  Be  supported  by  approved  plans, 
budgets  and  other  information 
submitted  by  the  applicant/recipient  to 
enable  the  Commission  to  evaluate  the 
relationship  of  funding  to  goals  and  to 
perform  technical  evaluations  and  cost/ 
price  analyses  as  required. 

(c)  Changes.  (1)  Changes  in  any 
provision  or  condition  of  a  grant  or 
contract  shall  be  made  only  by  formal 
amendment  of  the  agreement 

(2)  There  must  be  adequate 
consideration  for  changing  an  agreement 
to  provide  increased  funding  to  the 
recipient 

(3)  Project  files  must  be  kept  up  to 
date  with  all  changes. 

(d)  Prohibitions.  (1)  No  grant  or 
contract  may  be  entered  into  by  a 
Commission  for  the  purpose  of  funding 


an  individual's  salaried  position  in  a 
unit  of  government  or  for  paying  the 
salary  of  any  individual  except  as 
follows:  All  or  any  part  of  the 
compensation  (and  allowable  benefits) 
of  an  individual  may  be  a  cost  chained 
to  grant  or  contract  funds  as  an  expense 
of  carrying  out  specific  duties  detailed  in 
the  scope  of  work  for  the  grant  or 
contract.  The  amount  of  cost  charged 
will  depend  upon  the  services  rendered 
and  the  extent  of  benefits  received  in 
relation  to  grant  or  contract  objectives 
and  in  accordance  with  the  applicable 
cost  principles.  No  grant  or  contract 
funds  shall  be  used  to  pay  any  portion  of 
the  compensation  of  a  Governor  or  an 
Alternate  or  any  person  who  acts  as  an 
Alternate. 

(2)  In  accordance  with  applicable  cost 
principles,  a  grant  or  contract  with  a 
unit  of  State  or  local  government  shall 
not  provide  for  payments  to  cover 
expenses  for  general  activities  which  the 
unit  normally  incurs  to  carry  out  its 
general  governmental  responsibilities. 
Such  assistance  will  be  considered  an 
unauthorized  subsidy.  A  grant  or 
contract  shall  be  for  specific,  defined 
tasks  or  projects  authorized  by  law. 
(FMC  74-4) 

(e)  Files.  Each  Commission  shall 
establish  and  maintain  an  official  file  on 
each  project  assisted. 

(f)  Evaluation.  (1)  During  the  course  of 
and  at  the  completion  of  each  project 
assisted,  each  Commission  shall  (i) 
assess  the  progress  or  results  of  the 
project  in  relation  to  its  established, 
approved  objectives;  (ii)  measure  the 
overall  results  of  program 
accomplishments  in  terms  of 
contributions  to  the  Commission's  basic 
goals  and  objectives;  and  (iii)  assure 
that  evaluation  activities  are  fully 
documented  in  the  project  files. 

(2)  A  Commission  shall  not  delegate 
the  following  to  any  person  who  is  not 
an  official  or  employee  of  the 
Commission: 

(i)  Accountability  for  insuring  that 
grants  and  contracts  are  being  properly 
monitored  and  that  corrective  actions 
are  taken  when  appropriate; 

(ii)  Final  evaluation  and  approval  of 
performance  and  costs  under  a  grant  or 
contract 

§540.206    Hnancial  assistance— 
administrstivt  requireinents. 

(a)  Each  Commission  shall  adopt  and 
apply  the  following  standards  for  its 
recipients  of  financial  assistance: 

(1)  For  grants  to  State  and  Local 
Govenunents,  the  following  attachments 
in  Office  of  Management  and  Budget 
(OMB)  Circular  A-102  (revised  as  of 
October  1, 1979)— 

(i)  A  Cash  Depositories; 


(ii)  is  Bonding  and  Insurance; 

(iii)  C  Retention  and  Custodia 
Requirements  for  Records; 

(iv)  E  Program  Income; 

(v)  F  Matching  Share; 

(vi)  G  Standards  for  Grantee  Financial 
Management  Systems; 

(vii)  H  Financial  Reporting 
Requirements; 

(viii)  I  Monitoring  and  Reporting 
Program  Performance;  | 

(ix)  K  Budget  Revision  Procediires; 

(x)  L  Grant  Close-out  Proceduiies; 

(xi)  N  Property  Management 
Standards;  and  Ii 

(xii)  O  Procurement  Standardal 

(2)  For  grants  to  and  agreements  with 
institutions  of  higher  education, 
hospitals,  and  other  nonprofit 
organizations,  the  follovring  attai^hments 
in  OMB  Circular  A-110  (fnly  20,  :^976f— 

(i)  A  Cash  E)epositories; 

(ii)  B  Bonding  and  Insurance; 

(iii)  C  Retention  and  custodial 
Requirements  for  Records; 

(iv)  D  Program  Income; 

(v)  E  Cost  Sharing  and  Matchii^g; 

(vi)  F  Standards  for  Financial 
Management  Systems; 

(vii)  G  Financial  Reporting 
Requirements; 

(viii)  H  Monitoring  and  Reporting 
Program  Performance; 

(ix)  J  Revision  of  Financial  Plains; 

(x)  K  Closeout  Procedures; 

(xi)  L  Suspension  and  Termin^on 
Procedures; 

(xii)  N  Property  Management 
Standards;  and 

(xiii)  O  Prociu>ement  Standardi. 

(b)  'The  Federal  Cochairman,  with  the 
prior  approval  of  the  Secretary  and  the 
Director  of  the  Office  of  Management 
and  Budget  (OMB),  may  grant     ] 
exceptions  from  the  requirement^  of  the 
attachments  listed  in  paragraphs!  (a)(1) 
and  {a)(2)  of  this  section  when  an 
exception  is  in  the  best  interest  of  the 
Commission  or  necessary  to  prevent 
undue  hardships  or  inequity  on  a 
grantee  or  contractor. 

(c)  If  a  Commission  wishes  to  adopt  a 
form  which  is  a  substitute  for  or  |s  a 
deviation  from  a  form  specified  in  the 
attachments  listed  in  paragraph  (a)  of 
this  section,  the  Federal  Cochair^ian 
shall  secure  the  prior  approval  o|  the 
Director  of  OMB  in  writing,  with  la  copy 
to  the  Secretary,  before  the  form  is  put 
into  effect  or  use. 

(d)  Cost  principles  and  standajjds.  (1) 
State  and  local  governments.  Wl|en  a 
Commission  enters  into  a  grant  ok* 
contract  with  a  State  or  local      \ 
govenunent  it  shall  apply  the  prfciciples 
and  standards  of  Federal  Management 
Circular  (FMC)  74-4  for  determining 
reasonableness,  allowability  anc 
allocability  of  costs.  Under  this 
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requirement,  refererces  in  FMC  74-4  to 
such  terms  as  Federal  Government  or 
Federal  grantor  agency  shall  be  read  as 
references  to  the  Regional  Commission. 

(2)  Educational  institutions.  When  a 
Commission  enters  into  a  grant  or 
contract  with  an  educational  institution, 
it  shall  apply  the  provisions  of  0MB 
Circular  A-21  (formerly  FMC  73-6)  for 
determining  the  reasonableness, 
allowability  and  allocabiUty  of  costs. 
Under  this  requirement,  references  in  A- 
21  to  such  terms  as  Federal  Government 
or  Federal  grantor  agency  shall  be  read 
as  references  to  the  Regional 
Commission. 

(3)  When  a  Commission  enters  into  an 
agreement  with  an  individual  or  a 
commercial  organization,  it  shall  apply 
the  provisions  of  Subpart  1-15.2  of  the 
Federal  Procurement  Regulations  (41 
CFR  Subpart  1-15.2)  for  determining  the 
reasonableness,  allowabihty,  and 
allocability  of  costs.  Under  this 
requirement,  references  in  Subpart  1- 
15.2  to  such  terms  as  Government, 
Federal  Government  or  Federal  agency 
shall  be  read  as  references  to  the 
Regional  Commission. 

(4)  When  a  Commission  enters  into  an 
agreement  with  a  nonprofit  organization 
not  covered  under  parargraphs  (d)  (1)  or 
(2)  of  this  section,  it  shaU  apply  the 
provisions  of  "Department  of  Commerce 
Cost  Principles  for  Non-Profit 
Organization"  or  an  equivalent  set  of 
Federal  cost  principles  (such  as  41  CFR 
1-15.2)  for  determining  the 
reasonableness,  allowability  and 
allocability  of  costs.  Under  this 
requirement,  references  in  this 
document  to  such  terms  as  Department 
Government,  Federal  Government  or 
Federal  agency  shall  be  read  as 
references  to  tfie  Regional  Commission. 

(5)  No  Commission  shall  grant 
exceptions  to  the  principles  and 
standards  of  the  cost  principles  referred 
to  in  paragraphs  (d)  (1).  (2).  (3)  and  (4)  of 
this  section  except  as  specifically 
pro\'ided  in  the  terms  of  the  cost 
principles. 

(e)  Each  Commission  shall  incorporate 
the  appropriate  requirements  of  this 
section  into  the  terms  of  its  grants, 
contracts  and  agreements. 

(540^7    Nondlscriminatloa 

The  provisions  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  shall  apply  to  each 
Commission  as  an  agency  empowered  to 
extend  Federal  financial  assistance  and 
as  a  recipient  of  such  assistance.  The 
Commission  shall  adopt  as  its  own  the 
Regulations  of  the  Department  of 
Commerce  implementing  Title  VI  (15 
CFR,  SubtiUe  A,  Part  8).  The 
Commission  and  every  program  or 
activity  receiving  Federal  assistance 


directly  or  indirectly  from  or  through  the 
Commission,  shall  be  subject  to  and 
comply  with  those  Regulations.  The 
employment  practices  provisions  of 
those  Regulation^  shall  be  applicable  to 
the  Commission  |n  its  employing 
activities.  The  Ci^mmission  may  issue 
rules,  regulations^  orders  and 
instructions  to  fufther  implement  Title 
VI  and  the  Regulations. 

§540.208    P«rson(tel— Key  officials. 

(a)  Each  Comn^ssion  shall  employ 
-der  to  meet  its  legal 


legal  counsel  in 
services  needs, 
(b)  The  Execu 
Commission  is  c 
officer  of  the  Co 


e  Director  of  a 
ef  administrative 
ission.  Subject  to  the 
policies  and  procedures  adopted  by  the 
Commission  and  any  applicable  laws, 
regulations  and  gliidelines,  the 
Executive  Directcjr  is  responsible  for  the 
efficient  administrative  operation  of  the 
Commission  and  is  responsible  to  the 
State  and  Federal  Cochairmen  of  the 
Commission.  Eacl  Commission  shall 
assign  such  duties  to  the  Executive 
Director  as  it  deei  tis  appropriate,  but.  at 
a  minimum,  the  C  }mmission  shall  assign 
the  Executive  Din  tctor  the  authority  to 
perform  the  folio*  ring  duties: 

(1)  To  supervisi  and  manage  the 
Commission  staff  in  carrying  out  day-to- 
day operations  and  to  assure  that  proper 
administrative  functions  are 
accomplished;      j 

(2)  To  develop  ttie  internal 
administrative  structure  of  the 
Commission's  staff  and  to  assign 
functions  and  duties  to  employees; 

(3)  In  accordanoe  with  Commission 
policies  and  after  my  required  approval, 
to  develop  and  execute  for  and  on 
behalf  of  the  Commission — 

(i)  Contracts  anfl  purchase  orders; 
(ii)  Grant  agreettients; 
(iii)  Leases; 
(iv)  Travel  orde;  s; 
(v)  Personnel  ac  tions; 
(vi)  Any  certificktions  required  for  the 
payment  of  legitimate  expenses; 

(4)  To  develop  a  procurement  system 
consistent  with  apj)licable  requirements 
and  Commission  plolicies; 

(5)  To  prepare  an  annual  Commission 
budget  for  presentation  to  the 
Conunission  and  slich  others  as  directed 
by  the  Commission; 

(6)  To  accept,  on  behalf  of  the 
Commission,  fundi  from  the  Federal 
Government  and  t  le  member  States; 

system  of  budget  and 
to  insure  that 


(7)  To  develop  a 
accounting  control 


obligations  never  e  xceed  available 
unencumbered  funtis. 


S  540.209    Personnel  policies  and 
procedures. 

(a)  Bonding.  Each  Commission  shall 
provide  adequate  fidelity  bond  coverage 
of  the  Executive  Director  and  such  other 
officers  and  employees  as  the 
Commission  determines.  These  bonds 
shall  be  obtained  from  companies 
holding  certificates  of  authority  as 
acceptable  sureties  (31  CFR  Part  223). 

(b)  Employee  Positions.  (1)  Each 
Conomission  shall  keep  an  up-to-date 
position  descriptio^  for  each  of  its 
authorized  positions  and  shall  ensure 
that  it  is  applicable  to  and  made 
available  to  the  employee  occupying  the 
position.  I 

(2)  The  rate  of  coinpensation  for 
Commission  employee  positions  shall 
not  exceed  the  ratelpaid  by  the  Federal 
Government  to  pen  ions  occupying 
similar  positions  w  th  similar 
responsibilities. 

(c)  Personal  final  cial  interests.  (1) 
Except  as  provided  in  paragraph  (c)(2) 
of  this  section,  no  State  Member. 
Alternate,  officer,  employee  or  agent  of 
a  Commission  shall  participate  in  any 
proceeding,  applicajtion.  award, 
selection,  determination,  grant,  contract, 
procurement,  claim,  or  any  other  activity 
in  which,  to  his  knoivledge,  at  least  one 
of  the  following  has  a  financial  interest 
that  might  cause  a  conflict  of  interest  or 
create  the  appearance  of  a  conflict  of 
interest: 

(i)  The  person  himself  or  herself; 

(ii)  His  or  her  spouse; 

(iii)  His  or  her  minor  child; 

(iv)  His  or  her  business  partner, 

(v)  Any  organizadon  (other  than  a 
State  or  political  subdivision  of  the 
State)  which  employs  any  person  listed 
in  paragraph  (c)(1)  fi).  (ii).  (iii)  or  (iv)  of 
this  section;  1 

(vi)  Any  organization  (other  than  a 
State  or  political  su^ivision  of  the 
State)  in  which  the  person  is  serving  as 
officer,  director,  trustee,  partner  or 
employee; 

(vii)  Any  person  v  rith  whom  he  or  she 
is  serving  as  officer,  director,  trustee, 
partner  or  employee  in  any  organization; 

(viii)  Any  person  or  organization  with 
whom  he  or  she  is  negotiating  or  has 
any  arrangement  concerning  prospective 
employment.  I 

(2)  Exceptions  to  paragraph  (c)(1)  of 
this  section  may  be  obtained  if  the  State 
Member.  Alternate,  person  acting  as  an 
Alternate,  officer,  employee  or  agent — 

(i)  First  advises  thp  Commission  of  the 
nature  and  circumstances  of  the  activity, 

(ii)  Makes  full  disclosure  of  the 
finanacial  interest  in  writing;  and 

(iii)  Receives  in  advance  a  written 
determination  made  by  the  full 
Commission  that  the  interest  is  not  so 
substantial  as  to  be  deemed  likely  to 


I 
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affect  the  integrity  of  the  services  which 
the  Commission  expects  from  the 
individual  involved. 

The  Commission  shall  keep  a  copy  of 
each  of  the  determinations  made  under 
this  Rule  in  its  official  files. 

(3)  A  Commission  may  declare  void 
and  rescind  any  contract  or  other 
agreement  in  relation  to  which  it  finds 
that  paragraph  (c)(l]  of  this  section  has 
been  violated.  If  a  Commission  chooses 
not  to  void  and  rescind  a  contract  or 
agreement  under  these  circiunstances.  it 
shall  place  in  its  files  a  written  report 
which  states  the  following: 

(i)  The  factual  situation  surrounding 
the  contract  or  agreement; 

(ii)  The  personal  financial  interest 
involved;  and 

(iii)  The  reasons  for  not  voiding  the 
contract  or  agreement. 

(4)  Paragraphs  (c)  (1)  and  (2)  of  this 
section  do  not  apply  to — 

(i)  The  Federal  Cochairman;  or 
(ii)  Any  Federal  officer  or  employee 
detailed  to  a  Conmiission  pursuant  to  42 
U.S.C.  3186(a)(3). 

(d)  Gifts,  entertainment.  A  - 
Commission's  standards  for  employees 
on  gifts  and  entertainment,  at  a 
minimum,  shall  contain  the  following 
provisions: 

(1)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  no  Commission 
employee  or  officer  shall  accept  or 
solicit,  directly  or  indirectly,  any  gift, 
gratuity,  entertainment,  loan  or  any 
other  thing  of  monetary  value,  from  a 
person  who — 

(i)  Has  or  seeks  contracts  or  grant 
relations  or  other  business  or  financial 
relations  with  the  Commission;  or 

(ii)  Has  interests  that  may  be 
substantially  affected  by  the 
performance  or  nonperformance  of  the 
employee's  or  officer's  official  duty. 

(2)  Nothing  in  paragraph  (d)(1)  of  this 
section  shall  prohibit — 

(i)  The  solicitation  or  acceptance  of 
any  gift,  gratuity,  favor,  loan, 
entertainment  or  any  other  thing  of 
value  which  arises  out  of  obvious  family 
or  personal  relationships,  such  as  those 
between  the  parents,  children  or  spouse 
of  the  employee  and  the  employee,  so 
long  as  it  is  clear  from  the  circumstances 
that  it  is  the  family  or  personal 
relationship  rather  than  the  business  of 
the  person  concerned  that  is  the 
motivating  factor; 

(ii)  The  acceptance  of  food  and 
refreshments  of  nominal  value  on 
infrequent  occasions  in  the  ordinary 
cotu^e  of  a  luncheon  or  dinner  meeting 
or  other  meeting  or  on  an  inspection  tour 
where  an  employee  may  properly  be  in 
attendance; 


(iii)  The  acceptance  of  loans  from 
banks  or  other  financial  institutions  on 
customary  terms  to  finance  proper  and 
usual  activities  of  employees,  such  as 
home  mortgage  loans;  and 

(iv)  The  acceptance  of  unsolicited 
advertising  or  promotional  material, 
such  as  pens,  pencils,  note  pads,  or 
calendars,  and  other  items  of  nominal 
value. 

§  540.210    Commission  records. 

(a)  Each  Commission  shall  keep  such 
records  as  will  fully  disclose  the  amount 
and  disposition  of  the  fimds  received 
from  the  Federal  Government  and  all 
other  grantors,  the  total  cost  of  the 
project  or  undertaking  in  connection 
with  which  such  assistance  is  given  or 
used,  and  the  amount  and  nature  of  that 
portion  of  the  cost  of  the  project  or 
undertaking  supplied  by  other  sources. 
These  records  shall  also  include  (1)  a 
record  of  key  actions  on  individual 
projects  which  relate  to  both  award  and 
post-award  monitoring,  evaluation  and 
close-out,  in  sufficient  detail  to 
understand  the  history  of  the  project 
and  its  current  status,  and  (2)  such  other 
records  as  will  facilitate  an  effective 
audit. 

(b)  Each  Commission  shall  assure 
retention  of  financial  records,  supporting 
documents,  statistical  records,  and  all 
other  records  pertinent  to  its  activities 
for  a  minimum  period  of  three  years, 
with  the  following  qualifications: 

(1)  If  any  litigation,  claim  or  audit  is 
started  before  the  expiration  of  the 
three-year  period,  the  Commission  shall 
retain  the  records  until  all  litigations, 
claims  or  audit  findings  involving  the 
records  have  been  resolved. 

(2)  Each  Commission  shall  retain 
records  for  nonexpendable  property 
acquired  with  Federal  funds  for  three 
years  after  its  final  disposition. 

(3)  The  three-year  retention 
requirement  is  not  applicable  to  a 
Commission  when  records  are 
transferred  to  or  maintained  by  the 
Federal  Government. 

(4)  If  a  record  or  set  of  records  is 
covered  by  the  Records  Control 
Schedule  for  Regional  Action  Planning 
Commissions  (U.S.  Department  of 
Commerce,  March,  1978),  the 
Commissions  shall  follow  the 
requirements  of  the  Records  Control 
Schedule. 

(c)  Unless  the  Records  Control 
Schedule  provides  another  standard,  a. 
record  retention  period  starts  from  one 
of  the  following  two  dates,  whichever  is 
later: 

(1)  The  last  day  of  the  Federal  fiscal 
year  during  which  the  activities 
occurred  for  which  the  record  is  kept,  or 


(2)  If  the  record  concerns  a  project, 
the  last  day  of  the  Federal  fiscal  year  in 
which  the  project  was  completed. 

(d)  TTie  Secretary  may  request 
transfer  of  certain  Commission  records 
to  the  custody  of  the  Federal     1 
Government  when  it  is  determined  that 
the  records  possess  long-term  retention 
value.  I 

(e)  The  Secretary  of  Commerde,  and 
the  Comptroller  General  of  the  Wnited 
States,  or  any  of  their  duly  autl^trized 
representatives,  shall  have  access  to 
any  pertinent  books,  document^  papers 
and  records  of  a  Commission  ai 
recipients  for  the  purpose  of  ms 
audits,  examinations,  excerpts,  i 
transcripts. 

(f)  A  Commission  shall  proviij 
public  access  to  its  records.  Ho^ 
the  Commission  may  impose  lie 
on  access  when  it  can  demonstrate  to 
the  Secretary  of  Commerce  or  his  or  her 
designee  that  such  records  muslj  be  kept 
confidential  and  would  have  be^n 
excepted  from  disclosure  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552]  if  the  records  had  belonged  to  the 
Federal  Government.  1 

(g)  A  Commission  is  authorized  to 
substitute  microfilm  copies  in  lieu  of 
original  records.  j1 

§  540.2 1 1    Management  of  Comnmsion 
property.  T 

(a)  Each  Commission  shall  observe 
the  standards  in  this  section  relating  to 
the  management  of  property  furpished  to 
the  Commission  by  the  Federal 
Government  or  acquired  by  the 
Commission  in  whole  or  in  part  With 
Federal  funds.  A  Commission  mjay  adopt 
its  own  standards  and  procedures 
governing  the  management  of  piioperty 
as  long  as  the  provisions  of  this  section 
are  included  in  the  Commissionla 
standards. 

(b)  The  following  definitions  i  pply  for 
the  purposes  of  this  section: 

(1)  Real  property.  Real  propel  ty 
means  land,  including  land 
improvements,  structures  and 
appurtenances,  thereto,  but  exdfuding 
movable  machinery  and  equipmient. 

(2)  Personal  property.  Property  of  any 
kind  except  real  property.  It  may  be 
tangible  (having  physical  existence)  or 
intangible  (having  no  physical  existence, 
such  as  patents,  inventions,  and 
copyrights).  j 

(3)  Nonexpendable  personal  property. 
Nonexpendable  personal  propeijty 
means  tangible  personal  property 
having  a  useful  life  of  more  than  one 
year  and  an  acquisition  cost  of  9300  or 
more  per  unit  A  Commission  may  use 
its  own  definition  of  nonexpendable 
personal  property  provided  that«uch 
definition  would  at  least  include  all 
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tangible  personal  property  as  defined 
above. 

(4)  Expendable  personal  property. 
Expendable  personal  property  refers  to 
all  tangible  personal  property  other  than 
nonexpendable  property. 

(5)  Excess  property.  Excess  property 
means  Federal  property  under  the 
control  of  any  Federal  agency  which,  as 
determined  by  the  head  thereof,  is  no 
longer  required  for  its  needs  or 
discharge  of  its  responsibilities. 

(6)  Acquisition  cost  of  purchased 
nonexpendable  personal  property. 
Acquisition  cost  of  an  item  of  purchased 
nonexpendable  personal  property 
means  the  net  invoice  unit  price  of  the 
property  including  the  cost  of 
modifications,  attachments,  accessories, 
or  auxiliary  apparatus  necessary  to 
make  the  property  usable  for  the 
purpose  for  which  it  was  acquired. 
Other  charges  such  as  the  cost  of 
installations,  transportation,  taxes,  duty, 
or  protective  intransit  insurance,  may  be 
included  or  excludedirom  the  unit 
acquisition  cost  in  accordance  with  the 
Commission's  regular  accounting 
practices. 

(c)  Real  property.  (1)  No  Commission 
shall  use  any  Federal  funds  to  purchase 
real  property.  This  prohibition  does  not 
apply  to  bona  fide  Commission  grantees, 
whose  acquisition  of  real  property  is 
governed  by  other  standards  in  this  part. 
This  prohibition  does  not  apply  to  a  gift 
or  donation  of  real  property  to  a 
Commission  under  the  authority  of  42 
U.S.C.  3186(a)(6). 

(2)  If  a  Commission  recovers  real 
property  from  a  recipient  of  Commission 
assistance  which  used  Commission 
funds  to  purchase  the  property,  the 
Commission  shall  abide  by  the 
standards  applied  to  the  recipient  in 
Attachment  N  of  OMB  Circulars  A-102 
and  A-lia 

(d)  Nonexpendable  personal  property 
furnished  by  the  Federal  Government 
Title  to  Federally  owned  property 
furnished  to  a  Commission  remains 
vested  in  the  Federal  Government  Each 
Commission  shall  submit  annually  to  the 
Secretary  an  inventory  listing  of 
Federally  owned  property  in  its  custody. 
When  a  Commission  no  longer  needs 
the  property,  it  shall  report  Uie  property 
to  the  Secretary  and  the  Federal 
Cochairman  for  further  Federal 
utilization.  If  the  Federal  agency  which 
furnished  the  property  has  no  further 
need  for  the  property,  it  shall  be 
declared  excess  and  reported  to  the 
General  Services  Administration.  After 
completion  of  Federal  review, 
appropriate  disposition  instructions  will 
be  issued  to  the  Commission. 

(e)  Other  nonexpendable  property. 
When  nonexpendable  tangible  personal 
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property  is  acquired  by  a  Commission  in 
part  or  in  whole  with  Federal  funds,  title 
shall  not  be  take^  by  the  Federal 
Government  but  f  hall  vest  in  the 
Commission  subject  to  the  following 
conditions:         J  - 

(1)  For  items  oo  nonexpendable 
personal  propertv  having  a  unit 
acquisition  cost  of  $1,000  or  more,  the 
Secretary  of  Commerce  reserves  the 
right  to  transfer  t^le  to  the  Federal 
Government  or  td  another  Commission 
named  by  the  Federal  Government 
subject  to  the  following  standards: 

(i)  The  property  was  acquired  with 
100  per  cent  Federal  funds. 

(ii)  The  property  will  be  identified  to 
the  Commission  iti  writing  at  least  thirty 
days  prior  to  the  iime  the  title  will  be 
transferred.  I 

(iii)  The  Departinent  of  Commerce  will 
issue  disposition  instructions  within  120 
calendar  days  after  the  end  of  the  fiscal 
year  in  which  the  notice  is  given.  If  the 
Department  fails  to  issue  disposition 
instructions  withiji  the  120  calendar  day 
period,  the  Conmussion  shall  apply  the 
standards  of  paragraphs  (e)  (2)  and  (4) 
of  this  section  as  appropriate. 

(iv)  When  the  Department  exercises 
its  right  to  take  title,  the  personal 
property  shall  be  subject  to  the 
provisions  for  fedf  rally-owned 
nonexpendable  property  discussed  in 
paragraph  (d)  of  tiis  section. 

(v)  When  title  ii  transferred  either  to 
the  Federal  Government  or  to  a  third 
party  the  Commission  shall  be 
reimbursed  by  the  benefiting  agency  for 
any  reasonable  snipping  or  interim 
storage  costs. 

(2)  The  Commission  shall  use  the 
property  for  the  activities  for  which  it 
was  acquired  wh^er  or  not  the 
program  continues  to  receive  Federal 
funds  from  the  Department.  When  it  is 
no  longer  needed  for  the  original 
activity,  the  Commission  may  use  the 
property  in  its  other  activities  sponsored 
with  Federal  funds. 

(3)  Use  of  any  property  owned  by  the 
Federal  Government  for  non- 
Commission  activities  is  prohibited 
unless  approved  bry  the  Federal 
Cochairman  and  tpe  Secretary.  They 
may  require  a  CoHimission  to  impose 
user  charges  if  appropriate. 

(4)  When  the  Commission  no  longer 
needs  the  property,  the  property  may  be 
used  for  other  activities  in  accordance 
with  the  following  standards: 

(i)  For  nonexpendable  property  with  a 
unit  acquisition  cost  of  less  than  $1,000. 
the  Commission  niay  sell  the  property 
and  retain  the  pro^eds. 

(ii)  For  nonexpendable  personal 
property  with  a  unit  acquisition  cost  of 
$1,000  or  more,  the  Commission  may 
retain  the  propert]  for  other  uses 


provided  that  compensation  is  made  to 
the  Department  of  Commerce  or  its 
successor.  The  amount  of  compensation 
shall  be  computed  py  applying  the 
percentage  of  Federal  participation  in 
the  cost  of  the  original  purchase  (50%  or 
100%)  to  the  current  fair  market  value  of 
the  property.  If  the  Commission  has  no 
need  at  all  for  the  property  and  the 
property  has  further  use  value,  the 
Commission  shall  inquest  disposition 
instructions  from  tqe  Department  of 
Commerce,  which  ^all  determine 
whether  it  can  use  me  property.  If  no 
requirement  exists,  the  Department  will 
report  the  property  ito  the  General 
Services  Administration  to  determine 
whether  a  requiren^nt  for  the  property 
exists  in  other  Fed^al  agencies.  "Hie 
Department  shall  issue  instructions  to 
the  Commission  no  later  than  120  days 
after  the  recipient's!  request  and  the 
following  procedures  shall  govern: 

(A)  If  so  instruct^  or  if  disposition 
instructions  are  Qot  issued  within  120 
calendar  days  after  the  Commission's 
request,  the  Commiksion  shall  sell  the 
property  and  reimblirse  the  Department 
an  amount  compute^  by  applying  to  the 
sales  proceeds  the  percentage  of  Federal 
participation  in  the  cost  of  the  original 
project  or  program  (50%  or  100%). 
However,  the  Comiiission  shall  be 
permitted  to  deduct!  and  retain  firom  the 
Federal  share  $100  ^r  ten  percent  of  the 
proceeds,  whichever  is  greater,  for  the 
Commission's  selling  and  handling 
expenses. 

(B)  If  the  Commis  lion  is  instructed  to 
ship  the  property  elf  ewhere,  the 
Commission  shall  be  reimbursed  by  the 
benefiting  Federal  ^ency  with  an 
amoimt  which  is  coiiputed  by  applying 
the  percentage  of  the  Commisssion's 
(State's)  participation  in  the  cost  of  the 
original  purchase  toj  the  current  fair 
market  value  of  the  property,  plus  any 
reasonable  shipping  or  interim  storage 
costs  incurred. 

(C)  If  the  Commission  is  instructed  to 
otherwise  dispose  of  the  property,  the  • 
Commission  shall  b^  reimbursed  by  the 
Department  for  the  costs  incurred  in  the 
disposition.  i 

(f)  Property  management  standards 

for  nonexpendable  personal  property. 

Each  Commission  skall  have  property 

management  standards  for 

nonexpendable  penonal  property  which 

include  the  foUowiix  j  procedural 

requirements: 
(1)  Property  records  shall  include— 
(i)  A  description  ctf  the  property: 
(ii)  Identifying  serial  numbers: 
(iii)  Source  of  the  property; 
(iv)  Acquisition  df  te  and  cost  and 

whether  tide  rests  in  the  Commission  or 

the  Federal  Govemi  lent 


(v)  Percentage  of  Federal  participation 
in  the  cost  of  the  activity  for  which  the 
property  was  acquired; 

(vi)  Location,  use  and  condition  of  the 
property  and  date  this  information  was 
reported; 

(vii)  Unit  acquisition  cost;  and 

(viii)  Ultimate  disposition  data, 
including  date  of  disposal  and  sales 
price  or  the  method  used  to  determine 
current  fair  market  value  where  the 
Commission  compensates  the 
Department. 

(2)  Property  owned  by  the  Federal 
Government  shall  be  marked  to  indicate 
Federal  ownership. 

(3)  A  physical  inventory  of  property 
shall  be  taken  and  the  result  reconciled 
with  the  property  records  at  least  once 
every  two  years.  Any  differences 
between  quantities  determined  by  the 
physical  inspection  and  those  shown  in 
the  accounting  records  shall  be 
investigated  to  determine  the  causes  of 
the  difference.  The  Commission  shall,  in 
connection  with  the  inventory,  verify  the 
existence,  current  utilization,  and 
continued  need  for  the  property. 

(4)  A  control  system  shall  be  in  effect 
to  insure  adequate  safeguards  to  prevent 
loss,  damage  or  theft  of  the  property. 
Any  loss,  damage  or  theft  of  property 
shall  be  investigated  and  fully 
documented;  if  the  property  was  owned 
by  the  Federal  Government  the 
Commission  shall  promp'tly  notify  the 
Department 

(5)  Adequate  maintenance  procedures 
shall  be  implemented  to  keep  the 
property  in  good  condition. 

(6)  Where  the  Commission  is 
authorized  or  required  to  sell  the 
property,  proper  sales  procedures  shall 
be  established  v^hich  would  provide  for 
competition  to  the  extent  practicable 
and  result  in  the  highest  possible  return. 

(g)  Expendable  personal  property. 
Title  to  expendable  personal  property 
shall  vest  in  the  Commission  upon 
acquisition.  If  there  is  a  residual 
inventory  of  such  property  exceeding 
$1,000  in  total  aggregate  fair  market  . 
value,  upon  termination  of  Departmental 
funding,  and  the  property  is  not  needed 
for  any  other  federally  sponsored 
project  or  program,  the  Commission 
shall  retain  the  property  for  use  on 
nonfederally  sponsored  activities,  or  sell 
it,  but  must  in  either  case,  compensate 
the  Federal  Government  for  its  share. 
The  amount  of  compensation  shall  be 
computed  in  the  same  manner  as 
nonexpendable  personal  property. 

(h)  Intangible  Property — (1) 
Inventions  and  patents.  If  any  program 
produces  patentable  items,  patent  rights, 
processes,  or  inventions,  in  the  course  of 
work  sponsored  by  Federal  funds,  such 
fact  shall  be  promptly  and  fully  reported 


to  the  Department  of  Commerce.  The 
Department  shall  determine  whether 
protection  on  the  invention  or  discovery 
shall  be  sought  The  Department  will 
also  determine  how  the  rights  in  the 
invention  or  discovery — including  rights 
under  any  patent  issued  thereon — shall 
be  allocated  and  administered  in  order 
to  protect  the  public  interest  consistent 
with  the  "Government  Patent  Policy" 
(President's  Memorandum  for  Heads  of 
Executive  Departments  and  Agencies, 
August  23, 1971,  and  statement  of 
Government  Patent  Policy  as  printed  in 
36  FR  16889). 

(2)  Copyrights.  The  author  or  the 
Commission  is  free  to  copyright  any 
books,  publications,  or  other 
copyrightable  materials  developed  in 
the  course  of  or  under  a  Federal 
agreement,  but  the  Department  of 
Commerce  shall  reserve  a  royalty-free, 
nonexclusive  and  irrevocable  right  to 
reproduce.  repubUsh,  or  otherwise  use, 
and  to  authorize  others  to  use,  the  work 
for  Government  purposes. 

§  540.212    Program  income. 

(a)  The  purpose  of  this  section  is  to  set 
standards  for  Commissions  to  account 
for  program  income  related  to  projects 
financed  in  whole  or  in  part  with 
Federal  funds. 

(b)  Program  income  represents  gross 
income  earned  by  a  Commission  from 
the  federally  supported  activities.  Such 
earnings  exclude  interest  earned  on 
advances  and  may  include,  but  will  not 
be  limited  to,  income  from  service  fees, 
sale  of  commodities,  usage  or  rental 
fees,  and  royalties  on  patents  and 
copyrights. 

(c)  Interest  earned  on  advances  of 
Federal  funds  to  a  Commission  shall  be 
remitted  to  the  Department  of 
Commerce. 

(d)  Proceeds  from  the  sale  of  real  and 
personal  property  either  provided  by  the 
Federal  Government  or  purchased  in 
whole  or  in  part  with  Federal  funds, 
shall  be  handled  in  accordance  with 

§  540.211  of  this  subpart  pertaining  to 
property  management. 

(e)  The  Commission  shall  have  no 
obligation  to  the  Federal  Government 
with  respect  to  royalties  received  as  a 
result  of  copyrights  produced  under 
work  aided  by  Federal  funds.  At  the 
determination  of  allocation  and 
administration  rights  in  inventions  and 
discoveries  pursuant  to  S  540.211(h),  the 
Department  shall  determine  the 
Commission's  obligation  with  respect  to 
royalties  received  as  a  result  of  patents 
produced  under  work  aided  by  Federal 
funds. 

(f)  All  other  program  income  earned 
shall  be  retained  by  the  Commission 
and,  in  accordance  with  the  transfer  of 


Federal  funds  to  the  Commissioh.  shall 
be:  T 

(1)  Added  to  funds  committed  to  the 
particular  activity  from  which  the 
program  income  arose  and  usedJ  to 
further  eligible  program  objectiyes;  or 

(2)  Deducted  from  the  total  cobt  of  the 
activity  from  which  the  program  income 
arose  in  determining  the  net  costs  on 
which  the  Federal  share  of  costf  will  be 
based. 

§  540.2 1 3    Procurement  by  Commissions. 

(a)  Scope.  This  section  preserves 
minimum  standards  for  use  by  oach 
Commission  in  establishing  its  own 
procedures  for  the  procurement^ 
supplies,  equipment  and  services  in  part 
or  in  whole  with  funds  provided  by  the 
Federal  Government  to  the  Coiqinission. 

(b)  Purpose.  These  standards^re' 
furnished  to  ensure  that  materials  and 
services  are  obtained  in  an  effective 
manner  and  in  compliance  with  {the 
provisions  of  apphcable  Federal  law 
and  executive  orders.  No  additional 
procurement  standards  or  requiifements 
shall  be  imposed  by  the  Departgtent  of 
Commerce  upon  Commissions  utiless 
specifically  required  by  FederallBtatute 
or  executive  orders.  [ 

(c)  Applicability.  (1)  The  standards  in 
this  section  apply  to  contracting] 
between  a  Commission  and  a 
contractor(s)  whenever  the  principal 
purpose  of  the  contract  is  the  acQuisition 
of  property  or  services  for  the  direct 
benefit  or  use  of  the  Commission.  The 
direct  benefit  or  use  may  be  eithpr  for  an 
adminisfrative  purpose  or  for  a  , 
programmatic  purpose. 

(2)  Whenever  the  principal  purpose  of 
the  confract  is  to  benefit  a  thirdlparty 
and  does  not  involve  the  acquisRion  of 
property  or  services  for  the  direqt 
benefit  or  use  of  the  Conunis8ioi|,  the 
standards  in  this  section  do  not  apply  to 
the  contracting,  but  the  financial 
assistance  requirements  of  §  §  54a205 
and  540.206  shall  apply  to  the  contract 
If  the  Commission  determines  oqthe 
record  that  the  relationship  between  the 
Commission  and  the  contractor  ^or  the 
benefit  of  a  third  party  recipient  requires 
that  the  contractor  be  bound  by  [ 
confractual  rather  than  financial! 
assistance  requirements,  the       '' 
Commission  may  follow  the  staqklards 
of  this  section  rather  than  the  finncial 
assistance  requirements  of  this  subpart. 
However,  this  paragraph  does  not 
authorize  a  Commission  to  substitute  the 
standards  of  this  section  for  the  T 
financial  assistance  standards  o^  this 
subpart  when  there  is  a  direct 
relationship  between  the  Commission 
and  a  financial  assistance  recipient. 

(d)  Commission  responsibihtyiThe 
standards  contained  in  this  section  do 


not  relieve  a  Commission  of  the 
contractual  responsibilities  arising 
under  its  contracts.  The  Commission  is 
the  responsible  authority,  without 
recourse  to  the  Department  of 
Commerce,  or  to  the  Federal 
Government  regarding  the  settlement 
and  satisfaction  of  all  contractual  and 
administrative  issues  arising  out  of 
procurements  entered  into  by  the 
Commission  in  support  of  activities 
under  fmancial  assistance  provided  by 
the  Federal  Government,  subject  to  any 
rights  of  legal  appeal  which  a  contractor 
may  have.  This  includes,  but  is  not 
limited  to:  disputes;  claims;  protests  of 
awards;  source  evaluations  or  other 
matters  of  a  contractual  nature.  Matters 
concerning  violation  of  law  are  to  be 
referred  by  the  Federal  and  State 
Cochairmen,  Conmiission  members  or 
the  staff  immediately  to  the  local,  state, 
and/or  Federal  authority  as  may  have 
proper  jurisdiction. 

(e)  Commission  Procedures.  A 
Commission  may  adopt  its  own 
procurement  policies  and  procedures. 
However,  all  Commissions  shall  adhere 
to  the  standards  set  forth  as  follows: 

(1)  Extent  of  competition.  A 
Commission  shall  conduct  all 
procurement  transactiorts  (regardless  of 
whether  by  formal  advertising  or  by 
negotiation  and  without  regard  to  dollar 
value)  in  a  manner  that  provides,  to  the 
maximum  extent  practical,  open  and 
free  competition.  A  Commission  should 
be  alert  to  organizational  conflicts  of 
interest  or  non-competitive  practices 
among  contractors  that  may  restrict  or 
eliminate  competition  or  otherwise 
restrain  trade.  In  order  to  insure 
objective  contractor  performance  and 
eliminate  unfair  competitive  advantage, 
a  contractor  that  develops  or  drafts  for  a 
particular  prociirement  specifications; 
requirements:  a  statement  of  work;  or 
invitations  for  bids  or  requests  for 
proposals  should  be  excluded  from 
competing  for  the  ensuing  procurement 

(2)  Awards  shall  be  made  to  the 
bidder/ offeror  whose  bid/offer  is 
responsive  to  the  solicitation  and  is 
most  advantageous  to  the  recipient, 
price  and  other  factors  considered. 

(3)  Solicitations  shall  clearly  set  forth 
all  requirements  that  the  bidder/ offeror 
must  fulfill  in  order  for  his  bid/offer  to 
be  evaluated  by  the  Commission.  Any 
and  all  bids/offers  may  be  rejected 
when  it  is  in  the  Conunission's  interest 
to  do  so. 

(4)  Procurement  procedures.  Each 
Commission  shall  establish  procurement 
procedures  which  provide  for,  at  a 
minimum,  the  following  procedural 
requirements: 

(i)  Before  making  an  award. 
Commission  officials  shall  review 


proposed  procure|ient  actions  to  avoid 
purchasing  unnecessary  or  duplicative 
items.  Where  appropriate,  these  officials 
shall  make  an  analysis  of  lease  and 
purchase  alternatives  to  determine 
which  approach  «|ould  result  in  the  most 
economical,  practical  procurement 

(ii)  Solicitations  for  goods  and 
services,  whether  by  formal  advertising 
or  negotiations,  shall  incorporate  a  clear 
and  accurate  description  of  the  technical 
requirements  for  tne  material,  product 
or  service  to  be  procured.  Such 
descriptions  shall  not  in  competitive 
procurement,  contiain  features  which 
unduly  restrict  competition.  "Brand 
name  or  equal"  ddscriptions  may  be 
used  as  a  means  to  define  the 
performance  or  other  salient 
requirements  of  a  prociu'ement,  and 
when  so  used  the  Specific  features  of  the 
named  brand  which  must  be  met  by 
bidders/offerors  aliall  be  clearly 
specified.  [ 

(iii)  Each  Commission  shall  make 
positive  efforts  to  utilize  small  business 
concerns  and  miniirity  owned  business 
enterprises  as  sources  of  supplies  and 
services.  Such  effqrts  should  allow  these 
sources  the  maximum  feasible 
opportunity  to  compete  for  contracts 
utilizing  Federal  f^ds. 

(iv)  Type  of  procuring  instruments. 
The  type  of  procu^g  instrument  used 
(i.e.,  fixed  price  contracts,  cost 
reimbursable  contracts,  purchase  order, 
etc.),  shall  be  detehnined  by  the 
Commission  but  niust  be  appropriate  for 
the  particular  pro(hu-ement  and  for 
promoting  the  best  interest  of  the 
Commission  progipm  involved.  (41  CFR 
1-3.403  may  be  used  for  guidance  in 
selecting  the  appropriate  contract  type.) 
The  "cost-plus-a-percentage-of-cost-fee" 
method  of  contracting  shall  not  be  used. 

(v)  Responsible  contractors.  A 
Commission  shall  pward  a  contract  only 
to  a  responsible  cintractor  who 
possesses  the  demonstrated  ability  to 
perform  successfully  under  the  terms 
and  conditions  of  a^  proposed 
procurement  The  jCommission  shall  give 
consideration  to  such  matters  as 
contractor  integrity,  record  of  past 
performance,  and  hnancial  and 
technical  resourcas  or  accessibility  to 
other  necessary  resources. 

(vi)  Sole  source.  All  proposed  sole 
source  contracts,  ttr  where  only  one  bid 
or  proposal  is  received  in  which  the 
aggregate  cost  is  axpected  to  exceed 
$3,000,  shall  not  bt  approved  until  a 
written  justification  for  the  sole  source, 
or  one-bid,  procurement  is  placed  in  the 
official  project  filo, 

(vii)  Technical  avaluations  and  cost  or 
price  analysis.  Each  Conunission  shall 
perform  and  docuiient  in  the  project 
files  a  technical  ei  aluation  and  a  cost  or 


price  analysis  in  connectioo  with  every 
procurement  action,  includiing  contract 
modifications.  (41  CFR  1-1.305.  306  and 
307  provide  guidance  as  to  how  to 
perform  a  technical  levaluation.)  Price 
analysis  may  be  accomplished  in 
various  ways,  including  the  comparison 
of  price  quotations  submitted,  market 
prices  and  similar  isdicia.  together  with 
discounts.  Costs  analysis  is  the  review 
and  evaluation  of  each  element  of  cost 
to  determine  reasonableness, 
allocabihty  and  allowability.  The 
method  and  degree  pf  analysis, 
however,  is  dependent  on  the  facts 
surrouriding  the  particular  procurement 
The  Commission  snould  perform  cost 
analysis  when  the  offeror  is  required  to 
submit  the  elements  of  his/her 
estimated  cost  for  sole  source 
procurements,  and  when  adequate  price 
competition  is  lacking,  e.g.,  when  only  a 
single  bid  is  receivep  and  it  is 
impossible  to  perfoitn  a  valid  price 
analysis.  Price  anal;  rsis  should  be  used 
in  all  other  instance  s  to  determine  the 
reasonableness  of  tl  le  proposed  contract 
price. 

(viii)  Commission  procurement 
records.  Each  Comn  lission  shall 
maintain  records  or  files  sufficient  to 
detail  the  significan  history  of  a 
procurement.  These  records  or  files  shall 
include,  but  are  not  necessarily  limited 
to,  the  following  inf(  irmation: 

(A)  Rationale  for  he  method  of 
procurement 

(6)  Basis  for  conti  actor  selection; 

(C)  Justification  fc  i  lack  of 
competition  when  competitive  bids  or 
offers  are  not  obtaii  ed; 

(D)  Basis  for  awai  d  cost  or  price:  and 

(E)  Evidence  of  ac  ministering  and 
monitoring  actions  <  uring  contract 
performance. 

(ix)  Contract  adm  nistration.  Each 
Commission  shall  m  aintain  a  system  for 
contract  administration  to  insure  that 
contractors  conform  with  the  terms, 
conditions  and  specifications  o7  the 
contract  or  purchase  order,  including 
modifications,  to  identify  and  endeavor 
to  resolve  conditions  that  might 
adversely  affect  the! Commission's 
interest  and  to  insure  adequate  and 
timely  followup  of  all  purchases. 

(5)  Each  Commission  shall  include,  in 
addition  to  provisioi  is  to  define  a  sound 
and  complete  agreei  aent  the  following 
provisions  in  all  contracts.  These 
provisions  shall  also  be  applied  to 
subcontracts. 

(i)  Contracts  in  excess  of  $10,000  shaU 
contain  contractual  jprovisions  or 
conditions  which  wvl  allow  for 
administrative,  contractual,  or  legal 
remedies  in  instanciis  in  which 
contractors  violate  or  ])reacb  contract 
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terms,  and  provide  for  such  remedial 
actions  as  may  be  appropriate. 

(ii)  All  contracts  in  excess  of  $10,000 
shall  contain  suitable  provisions  for 
termination  by  the  Commission 
including  the  manner  by  which 
termination  will  be  effected  and  the 
basis  for  settlement  In  addition,  such 
contracts  shall  describe  conditions 
under  which  the  contract  may  be 
terminated  for  default  as  well  as 
conditions  where  the  contract  may  be 
terminated  because  of  circumstances 
beyond  the  control  of  the  contractor. 

(iii)  All  contracts  awarded  by  a 
Commission  and  its  contractors  or 
subgrantees  having  a  value  of  more  than 
$10,000  shall  contain  a  provision 
requiring  compliance  with  Executive 
Order  11264,  entitled  "Equal 
Employment  Opportunity."  as  amended 
by  Executive  Order  11375.  and  as 
supplemented  in  Department  of  Labor 
regulations  (41  CFR  Part  60-1). 

(iv)  Where  applicable,  all  contracts 
awarded  by  a  Commission  in  excess  of 
$2,500  that  involve  the  employment  of 
mechanics  or  laborers  shall  include  a 
provision  for  compliance  with  section 
103  of  the  Contract  Woric  Hours  and 
Safety  Standards  Act  (40  U.S.C.  327-330) 
as  supplemented  by  Department  of 
Labor  regulations  (20  CFR,  Part  5). 
''  Under  Section  103  of  the  Act  each 
contractor  shall  be  required  to  compute 
the  wages  of  every  mechanic  and 
laborer  on  the  basis  of  a  standard  work 
day  of  8  hours  and  a  standard  work 
week  of  40  hours.  Work  in  excess  of  the 
standard  workday  or  workweek  is 
permissible  provided  that  the  worker  is 
compensated  at  a  rate  of  not  less  than 
1  ¥2  times  the  basic  rate  of  pay  for  ail 
hours  worked  in  excess  of  8  hours  in  any 
calendar  day  or  40  hours  in  the  work 
week. 

(v)  All  contr.acts  awarded  by  a 
Commission  shall  include  a  provision  to 
the  effect  that  the  Commission,  the 
Federal  Cochairman,  the  Secretary  of 
Commerce  and  the  Comptroller  General 
of  the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have 
access  to  any  books,  documents,  papers, 
and  records  of  the  contractor  which  are 
directly  pertinent  to  a  specific  program 
for  the  purpose  of  making  audit 
examination,  excerpts,  and 
transcriptions.  A  Commission  shall 
require  its  contractors  to  maintain  all 
required  records  for  three  years  after  the 
Commission  makes  final  payments. 

(vi)  Contracts  and  subgrants  of 
amounts  in  excess  of  $100,000  shall 
contain  a  provision  that  requires  the 
contractor  or  recipient  to  agree  to 
comply  with  all  applicable  standards. 


orders  or  regulations  issued  pursuant  to 
the  Clean  An-  Act  of  1970.  (42  U.S.C, 
1857  et  seq.).  and  the  Federal  Water 
Pollution  ConU-ol  Act  (33  U.S.C.  1252  et 
seq.).  as  amended.  A  Commission  shall 
report  violations  to  the  Department  of 
Commerce  and  the  Regional  Office  of 
the  Environmental  Protection  Agency. 

Subpart  C— Compliance 

SS40.301    Purpose. 

This  subpart  describes  procedures  by 
which  the  Secretary  of  Commerce  will 
monitor  and  evaluate  Commission 
compliance  with  the  requirements  of  this 
chapter  and  the  program's  authorizing 
statute. 

§540.302    Evaluation. 

(a)  The  Secretary  shall  establish 
monitoring  and  reporting  procedures 
which  may  be  necessary  in  order  to 
determine  compliance  by  each 
Commission  with  the  authorizing  statute 
and  with  the  standards  contained  in  this 
chapter. 

(b)  The  Secretary  shall  periodically 
evaluate  each  Commission's 
performance  and  compliance  with  law. 

$540,303    Audits. 

In  accordance  with  applicable  Federal 
law  and  policy,  the  Secretary  shall 
estabUsh  a  schedule  for  audits  of 
Commissions. 

S  540.304    Remedies  for  noncompliance. 

(a)  If  a  Commission  fails  to  comply 
with  any  requirement  in  this  Chapter  or 
the  authorizing  statute,  and  after 
reasonable  notice  to  the  Commission, 
the  Secretary  may  take  such  steps  as 
may  be  necessary,  including  the 
suspension  of  funding  for  the 
Commission  and  the  withholding  of 
further  payments  pending  corrective 
action  by  the  Commission  or  other 
appropriate  actions  by  the  Department 
of  Commerce. 

(b)  The  Department  shall  provide  an 
opportimity  for  a  hearing  in  cases  of 
suspension  of  funding  and  disallowed 
costs.  This  hearing  will  be  in  accord 
with  any  applicable  Federal  laws  or 
poUcies. 

Issued  on:  November  16, 1979. 

Lawrence  O.  Houstoun.  Jr.. 

Special  Assistant  to  the  Secretary  for 
Regional  Development. 

(FR  Doc  79-38008  Filed  11-21-7B:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlni8trat|>n 
14  CFR  Part  39 
[Docket  No.  79-SO-75;  Amdt.  No,  39-3616] 

Embraer  Model  EMB-1 10P1  aad  EMB- 
110P2;  Airworthiness  DirecthMs 

agency:  Federal  Aviation        | ' 

Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  adbpts  a 
new  Airworthiness  Directive  [fiD], 
wliich  requires  the  inspection  of  the 
wing  flap  actuators  for  excessive  wear 
of  the  two  sealing  rings  and  th$ 
ballscrew/nut  assembly  on  BVlBRAER 
Model  EMB-llOPl  and  EMB-110P2 
series  airplanes.  The  AD  is  needed  to 
prevent  failure  of  either  of  the  flap 
actuators  which  could  result  iq  a  one- 
flap-up  and  the  other-flap-dov»^ 
condition. 

DATES:  Effective  November  30t;  1979. 
Compliance  schedule— Within  the 
next  25  hours  time  in  service  after  the 
effective  date  of  this  AD  and  thereafter 
at  intervals  not  to  exceed  250  Hours  time 
in  service.  T 

addresses:  The  applicable  Alfert 
Service  Bulletin  110-27-A43,  rd^y  be 
obtained  fi-om  Empresa  Brasileira  de 
Aeronautica  S/A  (EMBRAER).  P.O.  Box 
343-CEP  12.200,  Sao  Jose  dos  Oampos- 
SP,  Brasil.  A  copy  of  the  Brazinan 
Airworthiness  Directive  is  contained  in 
Room  275,  FAA,  Southern  Region,  3400 
Whipple  Street  East  Point  Georgia. 
FOR  FURTHER  INFORMATION  COWTACr.  C. 
W.  Kaiser,  Chief,  Systems  and 
Equipment  Section,  Engineering  and 
Manufacturing  Branch.  FAA,  Southern 
Region,  P.O.  Box  20636,  Atlanta,  Georgia 
30320,  telephone  (A/C  404)  763^7781. 
SUPPLEMENTARY  INFORMATION:  There 

has  been  a  report  of  a  failure  of  a  wing 
flap  actuator  in  the  EMB-110  airplane 
caused  by  moisture  penetrating  the 
ballscrew  mechanism  resulting  in 
corrosion  of  the  mechanism  with  the 
resultant  loss  of  the  balls.  The  affected 
flap  may  retract  due  to  the  air  Ipad, 
leaving  the  other  flap  extended!  Since 
this  condition  is  likely  to  develop  on 
other  airplanes  of  the  same  type  design, 
an  Airworthiness  Directive  is  Ixing 
issued  which  requires  the  inspection  of 
the  actuators  for  excessive  we4r  of  the 
sealing  rings  and  the  ballscrew 
mechanism  on  EMBRAER  Model  EMB- 
llOPl  and  EMB-110P2  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impractiqeble  and 
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good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  adding  the  following  new 
Airworthiness  Directive: 

EMBRAER:  Model  EMB-llOPl  and  EMB- 
110P2  series  airplanes,  certificated  in  all 
categories. 

Compliance  is  required  within  the  next  25 
hours'  time  In  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished,  and 
thereafter  at  intervals  not  to  exceed  250 
hours'  time  in  service.  To  prevent  failure  of 
the  wing  flap  actuators  (EEMCO  Part  No. 
D2246-4).  accomplish  the  following: 

(a)  Prepare  the  wing  flap  actuators  for 
inspection  by  extending  the  flaps  to  the  fully 
extended  position. 

Caution 

Make  sure  that  the  Battery  Switch  is  "Off" 
and  that  flaps  are  not  inadvertently  operated 
while  the  flap  actuators  are  being  serviced. 

(b)  Disconnect  each  wing  flap  from 
actuator  lug  by  removing  cotter  pin,  nut. 
washer,  and  attaching  bolt. 

Note. — When  removing  the  attaching  boh. 
provide  a  support  for  flap  to  prevent  its 
rotation  and  possible  damage. 

(c)  Remove  safety  wire  and  four  retaining 
screws  from  outer  cover  of  actuator. 

(d)  Slide  the  inner  and  outer  covers  toward 
the  reduction  gear  box  to  expose  the 
tiireaded  shaft,  which  should  then  be  cleaned 
in  accordance  with  good  aircraft  practices. 

(e)  While  manually  retracting  and 
extending  threaded  shaft,  determine: 

(1)  General  condition  of  shaft. 

(2)  Movement  of  shaft  while  turning  it  by 
hand — must  be  free  and  smooth. 

(3)  Longitudinal  motion  of  shaft  in  the 
ballscrew/nut  assembly — play  must  be 
practically  undetectable  by  handling 
manually. 

(4)  That  the  transverse  motion  of 
ballscrew/nut  assembly,  measured  at  the  rod 
end  of  the  shaft  does  not  exceed  .080  inch, 
when  shaft  is  fully  extended. 

(5)  General  condition  of  ballscrew/nut 
assembly  and  security  of  ball  return  tube  and 
related  clamp. 

(f)  Inspect  for  damage  and  wear  of  sealing 
rings  in  inner  and  outer  actuator  covers,  used 
to  protect  ballscrew  and  threaded  shaft  from 
moisture  and  dirt. 

(g)  If  any  of  the  items  inspected  in  sections 
(e)  and  (f)  above  are  not  satsfactory,  the 
actuator  must  be  repaired,  overhauled,  or 
replaced,  as  necessary. 

(h)  Lubricate  the  threaded  shaft  by  brush- 
daubing  it  with  MIL-<J-23827  grease. 

(i)  Rotate  the  threaded  shaft  to  the  fully 
extended  position. 

(j)  Slide  the  outer  cover  aft  to  the  proper 
position  on  the  rod  end  cap. 

(k)  Install  the  four  retaining  screws  and 
safety  wire. 


lap  to  the  actuator  lug  by 
)Qlt,  washer,  nut,  and 


0)  Reconnect  the 
installing  attaching 
cotter  pin. 

(m)  Check  for  profer  operation  and  rigging 
of  the  wing  flaps  an^  flap  position  indication 
according  to  EMBRAER  Technical  M^ual 
T.0. 1C95-2-5. 
Note.—  J 

EMBRAER  Alert  Service  Bulletin  110-27- 
A43  covers  the  procjdures  and  specifications 
incidental  to  this  Ad- 
Compliance  with  the  provisions  of  this  AD 
may  be  accomplished  >n  an  equivalent 
manner  approved  by(  the  Chief.  Engineering 
and  Manufacturing  ^ranch.  Southern  Region. 

Upon  request  of  thje  operator,  an  FAA 
maintenance  inspectbr,  subject  to  prior 
approval  of  the  Chief,  Engineering  and 
Manufacturing  Brandh.  Southern  Region,  may 
adjust  the  inspection  compliance  times 
specified  in  this  Airworthiness  Directive  to 
permit  compliance  at  an  established 
inspection  period  of  he  operator  if  the 
request  contains  sub  itantiating  data  to  justify 
the  increase  for  that  >perator. 

This  amendment  it  effective  November  30, 
1979. 

Sections  313(a).  60  ,  and  603,  Federal 
Aviation  Act  of  1958,  as  amended.  (49  U.S.C. 
1354(a).  1421,  and  1433);  Section  6(c). 
Department  of  Transtoortation  Act  (49  U.S.C 
1655(c)).  14  CFR  11.8i . 

Note.— The  FAA  h  is  determined  that  this 
docimtent  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Department  of 
Transportation  Regulptory  Policies  and 
Procedures  (44  FR  11^34:  February  26. 1979). 

Issued  in  East  Poin .  Georgia,  on  November 
6,1979. 

Louis  J.  Cardinali, 

Director.  Southern  Rt  ^ion. 

im  Doc.  79-35683  FUed  ll-J  -79:  8:45  ajn) 
mUJMG  CODE  4910.19-H 


14  CFR  Part  39 
(Docket  No.  79-WE- 


McDonnell  Douglai 
Airplanes;  Airworthiness 


agency:  Federal  Aviation 
Administration  (F/\{a)  DOT. 
action:  Final  rule. 


lO-AO;  Amdt  39-3618] 


DC-9  Series 
Directives 


summary:  This  actfon  publishes  in  the 
Federal  Register  and  makes  effective  to 
all  persons  an  amendment  adopting  an 
airworthiness  directive  (AD)  which  was 
previously  made  effective  to  all  known 
operators  of  McDoiinell  Douglas  Model 
DC-9  series  airplanes  by  telegraphic 
messages  dated  September  18, 1979  and 
September  28. 1979.  This  AD  was 
required  because  ol  failure  of  the  aft 
pressure  bulkhead  Bas  resulted  in  cabin 
decompression  and  degraded  flight  and 
powerplant  control  ^nctions. 
DATES:  Effective  De)cember  24, 1979,  and 
was  effective  earlie^  for  all  recipients  of 


telegraphic  AD  T79WE13  dated 
September  18. 1979  and  telegraphic  AD 
T79WE15  dated  Sepkember  28. 1979. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  AD. 

ADDRESSES:  The  apj>licable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard.  Long  Beach. 
California  90846.  Attention:  Director. 
Publications  and  Training  Cl-750  (54- 
60).  I 

Also,  a  copy  of  thi  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from:[Rules  Docket  in 
Room  916.  FAA.  800  Independence 
Avenue.  S.W..  Washington.  D.C.  20591. 
or  Rules  Docket  in  Room  6W14.  FAA 
Western  Region.  15obo  Aviation 
Boulevard.  Hawthorhe,  California  90261. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kyle  L.  Olsen.  Execiitive  Secretary. 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  AAninistration. 
Western  Region,  P.d.  Box  92007.  World 
Way  Postal  Center.  Los  Angeles. 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  An 

emergency  airworthmess  directive  was 
adopted  September  18. 1979  and 
superseded  on  September  28, 1979.  The 
ADs  were  made  effe|;tive  immediately 
upon  receipt  of  telegrams  to  all  known 
U.S.  operators  of  DCi9  series  airplanes. 
The  AD  was  necessary  because  of  a 
failure  of  the  aft  pressure  bulkhead 
which  resulted  in  calkin  depressurization 
and  degraded  flight  and  .powerplant 
control  fimctions.  The  AD  requires 
visual  and  X-ray  inspections  of  the  aft 
pressure  bulkhead  od  airplanes 
equipped  with  non-vintral  door  aft 
pressure  bulkhead  P/N  5910163. 

Subsequent  to  issuing  these  telegrams 
the  FAA  determined  that  the  request  for 
special  reports  should  be  limited  to  the 
initial  inspections  and  that  provisions 
should  be  made  for  equivalent  level  of 
safety  actions.  These!  changes  are 
relieving  and  impose  no  additional 
burden  on  any  persoii.  therefore  the  AD 
has  been  changed  accordingly. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was 
impractical  and  contrary  to  the  public 
interest,  and  good  cat^se  existed  to  make 
the  ADs  effective  immediately  as  to  all 
operators  of  the  McDonnell  Douglas 
DC-9  series  airplanes.  These  conditions 
still  exist  and  the  amended  AD  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  Sectioi  1 39.13  of  Part  39  of 
the  Federal  Aviation  \  Regulations  to 
make  it  effective  as  td  all  persons. 


McDonnell  Douglas:  Ap^l 
Douglas  Model  DC- ) 


lies  to  McDonnell 
series  airplanes. 
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certificated  in  all  categories,  equipped 
with  the  non-ventral  door  aft  pressure 
bulkhead  P/N  5910163.  and  with  more 
than  10,000  landings. 
Compliance  required  as  indicated. 
To  detect  fatigue  cracks  and  prevent  failure 
of  the  aft  pressure  bulkhead,  accomplish  the 
following: 

(a)  For  aircraft  not  previously  modified  or 
repaired  hi  accordance  with  McDonnell 
Douglas  DC-Q  Service  Bulletin  53-127  dated 
May  25. 1976.  accomplish  the  following: 

(1)  Within  10  landings  after  the  effective 
date  of  this  AD,  unless  already  accomplished 
in  accordance  with  telegraphic  AD  T79WE13 
dated  September  18, 1979  or  telegraphic  AD 
T79WE15  dated  September  28, 1979,  conduct 
an  initial  visual  inspection  per  Step  1,  Figure 
1,  of  McDonnell  Douglas  DC-9  Alert  Service 
Bulletin  A53-127,  Revision  1.  dated 
September  26. 197S.  The  visual  inspection 
shall  encompass  the  entire  periphery  of  the 
emergency  exit  doorjamb  structure. 

(2)  Within  100  landings  after  the  effective 
date  of  this  AD,  unless  already  accompUshed 
in  accordance  with  telegraphic  AD  T79WE15 
dated  September  28, 1979,  conduct  both 
visual  and  X-ray  inspections  per  Steps  3 
through  10,  Figure  1.  of  McDonnell  Douglas 
DC-9  Alert  Service  Bulletin  A53-127. 
Revision  1.  dated  September  26, 1979.  The 
visual  portion  of  the  inspection  shall 
encompass  the  entire  periphery  of  the 
doorjamb  structure. 

(3)  Within  250  landings  of  the  inspection 
required  by  paragraph  (a)(2)  of  this  AD  and 
thereafter  at  intervals  not  to  exceed  250 
landings,  conduct  a  visual  inspection  per  Step 
1,  Figure  1,  of  McDonnell  Douglas  DC-9  Alert 
Service  Bulletin  A53-127,  Revision  1,  dated 
September  26, 1979.  The  visual  inspection 
shall  encompass  the  entire  periphery  of  the 
emergency  exit  doorjamb  structure. 

(4)  Within  1,000  landings  horn  the 
inspection  required  by  paragraph  (a)(2)  and 
thereafter  at  intervals  not  to  exceed  1,000 
landings,  conduct  X-ray  inspections  per 
Steps  8  through  10  and  a  visual  inspection  per 
Step  1,  Figure  1,  of  McDonnell  Douglas  DC-9 
Alert  Service  Bulletin  A53-127,  Revision  1. 
dated  September  26. 1979.  The  visual 
inspection  shall  encompass  the  entire 
periphery  of  the  emergency  exit  doorjamb 
structure. 

(b)  For  aircraft  previously  modified  or 
repaired  per  McDonnell  Douglas  DC-9 
Service  Bulletin  53-127  dated  May  25. 1976. 
accomplish  the  following: 

(1)  Within  100  landings  after  the  effective 
date  of  this  AD,  unless  already  accomplished 
subsequent  to  September  25, 1979,  conduct  X- 
ray  inspections  per  Steps  8  through  10,  Figure 
1,  of  McDonnell  Douglas  DC-Q  Alert  Service 
Bulletin  A53-127.  Revision  1.  dated 
September  26. 1979.  and  a  visual  inspection  of 
the  entire  periphery  of  the  emergency  exit 
doorjamb  structure. 

(2)  Within  2,000  landings  after  inspection 
per  paragraph  (b)(1)  of  this  AD  and  thereafter 
at  intervals  not  to  exceed  2,000  landings, 
conduct  X-ray  inspections  of  the  jamb 
structure  per  Steps  8  through  10.  Figure  1.  of 
McDonnell  Douglas  DC-9  Alert  Service 
Bulletin  A53-127.  Revision  1,  dated 
September  26, 1979,  and  a  visual  inspection  of 
the  entire  periphery  of  the  emergency  exit 
doorjamb  structure. 


(c)  If  cracks  are  found  during  any  of  the 
inspections  required  by  this  AD.  repair  before 
further  flight  in  accordance  with  the 
following: 

(1)  For  cracks  which  are  limited  to  the 
emergency  exit  doorjamb.  repair  as  shown 
for  Condition  2,  Figure  2.  of  McDonnell 
Douglas  DC-9  Alert  Service  Bulletin  A53-127, 
Revision  1.  dated  September  26. 1979. 

(2)  For  cracks  which  extend  through  the 
emergency  exit  doorjamb  and  into  the 
pressure  bulkhead  web,  repair  as  shown  for 
Condition  3,  Figure  3.  of  McDonnell  Douglas 
DC-9  Alert  Service  Bulletin  A53-127. 
Revision  1.  dated  September  26. 1979. 

(3)  For  cracks  for  which  no  repair  is 
prescribed  in  McDonnell  Douglas  DC-fl  Alert 
Service  Bulletin  A53-127,  Revision  1,  dated 
September  28. 1979.  repair  in  accordance  with 
FAA  approved  data. 

(d)  Within  24  hours  after  the  initial 
inspections  per  paragraph  (a)(2)  and 
paragraph  (b)(1).  report  the  results  of  the 
initial  inspections  by  Telex  to  the  Chief. 
Aircraft  Engineering  Division,  FAA  Western 
Region.  Include  in  the  reporting  information 
the  date  and  condition  of  modification  or 
repair  per  DC-9  Service  Bulletin  53-127  or 
A53-127.  McDonnell  Douglas  fuselage 
number,  factory  serial  number,  and 
registration  number. 

(e)  Alternative  inspections.  modiHcations 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief.  Aircraft  Engineering  Division. 
FAA  Western  Region. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplanes  unpressurized  to  a  base 
where  the  inspections  or  crack  repair  can  he 
performed. 

(g)  For  the  purposes  of  complying  with  this 
AD.  subject  to  acceptance  by  the  assigned 
FAA  maintenance  inspector,  the  number  of 
landings  may  be  determined  by  dividing  each 
airplane's  hours  time  in  service  by  the 
operator's  fleet  average  time  from  takeoff  to 
landing  for  the  DG-«  airplane. 

This  amendment  becomes  effective 
December  24, 1979  and  was  effective 
upon  receipt  for  all  recipients  of 
telegraphic  AD  T79WE13  dated 
September  18. 1979  and  telegraphic  AD 
T79WE15  dated  September  28, 1979. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421;  and  1423);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C  ie55(c));  and  14 
CFR  11.89) 

Issued  in  Los  Angeles,  California  on 
November  8, 1979. 
William  R.  Krieger. 
Acting  Director,  FAA  Western  Region. 

(FR  Doc.  7e-3S6M  Filed  11-Z1-7V:  8:45  un] 
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14  CFR  Part  39  | 

Mitsul>ishl  Aircraft  International,  Inc^ 
Models  MU-2B  Series  Airplanes; 
Airworthiness  Directives 

agency:  Federal  Aviation  ' 

Administration  (FAA).  DOT. 
AcnoM:  Final  rule. [ 

summary:  This  amendment  adofits  a 
new  airworthiness  directive  (AD)  which 
requires  wiring  modifications  od  the 
Mitsubishi  Aircraft  International  Inc., 
(MAI)  Models  MU-2B  series  airslanes. 
The  AD  is  needed  to  prevent  th| 
accidental  pumping  of  fuel  overboard 
which  could  result  in  ground  or  in-flight 
fires. 

date:  Effective  November  21, 19^9. 
Compliance  required  within  the  pext  50 
hours'  time  in  service  after  the  effective 
date  of  this  AD.  unless  already  , 
accomplished. 

ADDRESSES:  The  applicable  SenHoe 
Bulletins  may  be  obtained  from  ] 
Mitsubishi  Aircraft  Intematlonaii,  Inc., 
Post  Office  Box  3848,  San  Angela.  Texas 
76901.  A  copy  of  these  Service  Bplletins 
is  contained  in  the  Rules  Docket^  at  the 
Office  of  the  Regional  Counsel. 
Southwest  Region,  Federal  Avia^on 
Administration.  4400  Blue  Moun^  Road, 
Fort  Worth,  Texas  76106.  \ 

FOR  FURTHER  INFORMATION  CONlACT:  A. 

A.  Backstrom,  Propulsion  Sectioa. 
Engineering  and  Manufacturing  branch. 
ASW-214.  Federal  Aviation        | 
Administration,  Post  Office  Box  1689, 
Fort  Worth,  Texas  76101,  telephone 
number  817-624-4911.  extension  624. 
SUPPt^MENTARY  INFORMATION:  Tlie  FAA 
has  determined  that  improper  usege  of 
the  fuel  transfer  switches  may  reeult  in 
pumping  up  to  70  gallons  of  fuel 
overboard.  Since  this  condition  i|  likely 
to  exist  or  develop  on  other  airplanes  of 
the  same  type  design,  an  airwortfiiness 
directive  is  being  issued  which  rtquires 
revision  to  the  airplane  wiring  so  fuel 
will  not  be  pumped  overboard  even 
when  improper  usage  of  the  fuel  transfer 
switches  is  attempted  on  the  MA9  Model 
MU-2B  series  airplanes. 

Since  a  situation  exists  which  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  noticeland 
public  procedure  hereon  are         ! 
impracticable  and  good  cause  extsts  for 
making  this  amendiment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment       ' 

Accordingly,  pursuant  to  the  asthority 
delegated  to  me  by  the  Administrator, 
section  39.13  of  Part  39  of  the  Fedferal 
Aviation  Regulations  (14  CFR  39.i3)  is 
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amended  by  adding  the  following  new 
airworthiness  directive: 

Mitoubishi  Aiicrafl  International,  Inc.,  (MAI). 
Applies  to  MAI  Model  MU-2B  series, 
serial  numbers  354SA,  356SA,  374SA, 
387SA  392SA.  393SA.  709SA.  723SA 
728SA.  and  other  aircraft  which  have 
previously  complied  with  Service 
Recommendation  No.  SR(n7/28-001, 
dated  July  25, 1979;  MU-2B-40.  serial 
numbers  395SA  through  412SA  414SA. 
and  416SA;  Model  MU-2B-60,  serial 
numbers  731SA  through  747SA  and 
749SA  through  757SA. 

Compliance  is  required  within  the  Qext  50 
hours'  time  in  service  after  the  effective  date 
of  this  airworthiness  directive,  unless  already 
accomplished,  except  that  the  airplane  may 
be  flown  in  accordance  with  FAR  21.197  to  a 
base  where  the  modiflcations  can  be 
performed. 

To  prevent  pumping  fuel  overboard, 
accomplish  the  following:  Modify  outer  fuel 
tank  switch  wiring  in  accordance  with 
Mitsubishi  Aircraft  International  Ser\'ice 
Bulletin  No.  SB013/2&-001,  dated  October  18, 
1979;  or  Service  Bulletin  No.  SBO14/28-002. 
dated  October  18, 1979,  as  applicable:  or  an 
equivalent  method. 

Mitsubishi  Aircraft  International,  Inc., 
Service  Bulletin  No.  SB013/2&-001  and 
Service  Bulletin  No.  SBO14/28-002  pertain  to 
and  provide  instructions  for  accomplishing 
the  intent  of  this  AD.  The  manufacturer's 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  thereof  pursuant  of  U.S.C.  552(a)(1).  All 
persons  a^ected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  Mitsubishi  Aircraft  International, 
Inc.,  Post  Office  Box  3848,  San  Angelo,  Texas 
76901.  These  documents  may  also  be 
examined  at  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road,  Fort 
Worth,  Texas  76106. 

This  amendment  becomes  effective 
November  21, 1979. 

(Sec.  313(a),  60T,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
142,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89). 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Fort  Worth,  Texas,  on  November 
5,1979. 

Note. — ^The  incorporation  by  reference  in 
this  document  was  approved  by  the  Director 
of  the  Federal  Register  on  June  19. 1967. 

C.  R.  Melugin.  Jr.. 

Director,  Southwest  Region. 

pit  Doc  79-SS082  FUed  11-21-78: 8:45  am] 
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14  CFR  Part : 

[Airspace  Docket  l^a  79-CE-13] 


Designation  of  Federal  Airways,  Area 
Low  Point  Routed  Controlled  Airspace 
and  Reporting  Points;  Alteration  of 
Transition  Area— Forest  City,  Iowa 

agency:  Federal  Aviation 
Administration  (F/VA).  DOT. 
action:  Final  rule 


[FAA). : 

i£_ 


proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Protoosed  Rule  Making. 

Accordingly,  Subpart  G,  Section 
71.181  of  the  Federal  Aviation 
Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1979  (44  FR 
442),  is  amended  effective  0901  GMT 
January  24, 1980,  by  altering  the 
following  transitioii  area: 
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summary:  The  najture  of  this  federal 
action  is  to  alter  the  700-foot  transition 
area  at  Forest  City,  Iowa,  to  provide 
additional  controled  airspace  for 
aircraft  executing'a  new  instnunent 
approach  procedure  to  the  Forest  City, 
Iowa  Municipal  Ajirport  based  on  a  Non- 
Directional  RadiojBeacon  (NDB),  a 
navigational  aid,  being  installed  on  the 
airport  by  the  CitJ  of  Forest  City.  Iowa. 
The  intended  effe  :t  of  this  action  is  to 
ensure  segregatioi  i  of  aircraft  using  the 
new  approach  procedure  under 
Instrument  Flight  Rules  (IFR)  and  other 
aircraft  operating  kmder  Visual  Flight 
Rules  (VFR). 

EFFECTIVE  DATE:  I  ffective  January  24, 

1980. 

FOR  FURTHER  INFO  RMA-PON  CONTACT: 

Dwaine  E.  Hiland,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-537, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  Ci^,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPI^MENTARY  |l|lFORMATION:  A  new 
instrument  approach  procedure  to  the 
Forest  City  Municipal  Airport,  Forest 
City,  Iowa,  is  being  established  based 
on  a  Non-Directiopal  Radio  Beacon 
(NDB),  ^  navigational  aid,  being 
installed  on  the  airport  by  the  City  of 
Forest  City,  Iowa.  The  establishment  of 
an  instnunent  app  roach  procedure 
based  on  this  appi  oach  aid  entails  the 
alteration  of  the  ti  insition  area  at  Forest 
City,  Iowa,  at  and  above  700  feet  above 
the  ground  (AGL)  vithin  which  aircraft 
are  provided  air  ti^fHc  control  service. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
new  approach  procedure  under 
Instrument  Flight  Uules  (IFR)  and  other 
aircraft  operating  inder  Visual  Flight 
Rules  (VFR). 

Discussion  of  Con  ments 

On  page  50857  o^  the  Federal  Re^ster 
dated  August  30, 1979.  the  Federal 
Aviation  Adminislration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  transition  area  at  Forest 
City,  Iowa.  Interested  persons  were 
invited  to  participate  in  this  rule  making 


Forest  City,  Iowa 

That  airspace  extending  upward  bom  700 
feet  above  the  surface  within  a  6^  mile 
radius  of  the  Forest  City  Municipal  Airport 
(latitude  43*1400"  N,  longitude  93°37'30"  W). 
Excluding  that  portion  overlying  the  Mason 
City,  Iowa,  700  foot  transition  area. 
Sec.  307(a),  Federal  A  nation  Act  of  1958  as 
amended  (49  U.S.C.  1348):  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  Sec.  11.89  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69). 

Note.— The  FAA  hajs  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  thei  d  operationally  current 
and  promote  safe  fligh  t  operations,  the 
anticipated  impact  is  i  o  minimal  that  this 
action  does  not  warra  it  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  Ci  y,  Missouri,  on 
November  9, 1979. 
John  E.  Shaw, 
Acting  Director,  Centi  j1  Region. 

[FR  Doc  7»-3587S  FUed  11-21  -79: 8:45  un) 
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14  CFR  Part  71 
[Airspace  Docket  No. 


79-EA-60] 


Designation  of  Federal  Airways;  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Designation  of 
Transition  Area:  IMferlet,  N.Y. 

AGENCY:  Federal  Aviation 
Administration  (FA/V),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  rulekvill  designate  a 
temporaiy  Deferiet,  IN.Y..  Transition 
Area.  This  designation  will  provide 
protection  for  onilitary  aircraft 
participating  hi  a  mOitary  joint 
readiness  exercise  oalled  Empire  Glacier 
'80.  The  natuj^  of  the  exercise  requires  a 
controlled  medium  ^d  separation  of 
military  tuid  other  users  of  the  airspace. 
EFFECTIVE  DATE:  osdl  GMT  January  2, 
1980. 

FOR  FURTHER  INFORilATION  CONTACT: 

Charles  J.  Bell,  Airspace  and  Procedures 


Branch.  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430, 
Telephone  (212)  995-3391. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  amendment  is  to 
designate  a  temporary  transition  area  in 
which  a  military  readiness  exercise  may 
be  conducted.  The  exercise  is  scheduled 
for  January  and  February  1980. 

The  area  involved  extends  generally 
from  north  through  sought  around  the 
Great  Bend,  N.Y..  700-foot  floor 
transition  area  to  an  average  distance  of 
10  miles.  Since  the  commencement  of 
the  exercise  is  January  2, 1980,  notice  or 
public  procedure  hereon  are  impractical 
and  good  causes  exists  for  making  the 
rule  effective  in  less  than  30  days. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Charles  J.  Bell,  Air  Traffic 
Division,  and  Thomas  C.  Halloran,  Esq., 
Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  January  2, 1980, 
as  follows: 

§71.181    [Amended] 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by 
designating  a  temporary  700-foot  floor 
transition  area  as  follows: 

Deferiet,  N.Y. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  by  latitude 
44°17'59"N,  longitude  75''42'29  "W,  clockwise 
along  a  17-mile  arc  centered  at  latitude 
44''03'00"N,  longitude  75°44'00"W  (Wheeler- 
Sack,  NY  Airport)  to  latitude  44°09'00"N, 
longitude  75''25'00"W  to  latitude  44°00'00"N, 
longitude  75°14'50"W,  to  latitude  43'53'30"N, 
longitude  75''14'50"'W,  to  latitude  43°53'30  "N, 
longitude  75''29'10"W,  to  latitude  43°43'40"N, 
longitude  75'44'30"W,  to  latitude  43°50'30"N. 
longitude  75*53'30"W,  to  latitude  44°04'10"N. 
longitude  75°49'10"W  to  the  point  of 
beginning.  This  transition  area  is  effective 
from  January  2, 1980,  to  Februa^  1. 1980. 
(Section  307(a),  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  348(a)  and  1354(c)); 
Sec.  6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  and  14  CFR  11.69.) 

Issued  in  Jamaica,  New  York  on  October 
29, 1979. 

Murray  E.  Smith, 
Director,  Eastern  Region. 

[FR  Doc  79-35878  Filed  11-21-78;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  79-SO-76] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  Auburn, 
Ala.,  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  rule  alters  the  Auburn, 
Alabama,  Transition  Area.  The  name  of 
the  Aubum-Opelika  Airport  has  been 
changed  to  Auburn-Opelika  Robert  G. 
Pitts  Airport.  The  action  of  Auburn 
University,  officially  changing  the 
Airport  name,  requires  this  to  be 
reflected  in  the  Transition  Area 
description. 

EFFECTIVE  DATE:  January  24, 1980. 
address:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  Ross,  Airspace  and  Procedures 
Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 
SUPPLEMENTARY  INFORMATION:  Aubum 
University  officially  changed  the  name 
of  the  Aubum-Opelika  Airport  to 
Aubum-Opelika  Robert  G.  Pitts  Airport. 
Therefore,  it  is  necessary  to  alter  the 
description  of  the  Aubum,  Alabama, 
Transition  Area  to  reflect  the  name 
change.  Since  this  alteration  is  editorial 
in  nature,  notice  and  public  procedure 
hereon  are  not  necessary. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  G,  §  71.181  (44 
FR  442)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  GMT,  January 
24, 1980,  by  altering  the  Aubum, 
Alabama,  Transition  Area  as  follows: 

"*  *  *  Aubum-Opelika  Airport  *  *  *  is 
deleted  and 

"*  *  *  Aubum-Opelika  Robert  G.  Pitts 
Airport  *  *  *  "  is  substituted  therefor. 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)).) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Pohcies  and 
Procedures  (44  FR  11034,  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 


action  does  not  warrant  preparatioti  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Georgia,  oitl^ovember 
6, 1979. 

George  R.  LaCaille, 

Acting  Director,  Southern  Region. 

(FR  Doc.  79-35678  Filed  11-21-79:  8;4S  am) 
BILUNO  COOE  4910-13-M 
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[Airspace  Docket  No.  79-RM-26]j 

14  CFR  Part  71 

Designation  of  Federal  Airwa]^s,  Area 
Low  Routes,  Controlled  Airspace  and 
Reporting  Points;  Alteration  of 
Transition  Areas  and  Control  ^one 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  amendment  alt  ;rs  the 
700'  and  1,200'  transition  areas  and 
control  zone  at  Gillette,  Wyoming  to 
provide  controlled  airspace  fori  aircraft 
executing  the  new  localizer  runway  33, 
standard  instmment  approach  I 
procedure  to  the  Gillette-Camppell 
County  Airport,  Gillette,  Wyorting  and 
additional  controlled  airspace  for 
holding  aircraft  and  for  air  tramc 
control  purposes. 

EFFECTIVE  DATE:  January  24, 19  JO. 

FOR  FURTHER  INFORMATION  COI ITACT: 

David  M.  Laschinger,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ARM-500,  Federal 
Aviation  Administration,  RockV 
Mountain  Region,  10455  East  25th 
Avenue,  Aurora,  Colorado  800|0; 
telephone  (303)  837-3937. 

SUPPLEMENTARY  INFORMATION; 

History 

On  September  26, 1979,  the 
published  for  comment  a  Noticfe  of 
Proposed  Rulemaking  (NPRM)  to  alter 
the  700'  and  1,200'  transition  ai^as  and 
control  zone  at  Gillette,  Wyom  ng  (44  FR 
57935).  No  objections  were  reciived  in 
response  to  this  notice. 

The  Rule 

This  amendment  to  subparts  F  and  G 
of  Part  71  of  the  Federal  Aviatim 
Regulations  amends  the  700'  a(  d  1,200' 
transition  areas  and  control  zoi  te  at 
Gillette,  Wyoming.  This  action]  is 
necessary  to  provide  controlled  airspace 
for  aircraft  executing  the  new  localizer 
runway  33,  standard  inetrumen  t 
approach  procedure  to  the  Gilll  stte- 
Campbell  County  Airport,  GilU  tte, 
Wyoming,  and  to  provide  controlled 
airspace  for  holding  aircraft  and  for  air 
traffic  control  purposes. 
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Drafting  Information 

The  principal  authors  of  this 
document  are  David  M.  Laschinger. 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  and  Daniel 
[.  Peterson,  office  of  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  amended 
effective  0901  GMT.  January  24. 1980,  as 
follows: 

By  amending  subpart  F,  section  71.171 
(44  FR  353)  by  altering  the  following 
control  zone: 

Gillette.  Wyo. 

Within  a  S-mile  radius  of  the  Gillette- 
Campbell  County  Airport  (latitude 
44°20'52"N.,  longitude  105''32'34  "W.);  and 
within  3.5  miles  each  side  of  the  Gillette  VOR 
171'  radial  extending  from  the  S-mile  radius 
to  14  miles  south  of  the  airport  This  control 
zone  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  time  will  thereafter  be 
continuously  published  in  the  Airman's 
Information  Manual. 

By  amending  subpart  G.  section  71.181 
(44  FR  442)  by  altering  the  following 
transition  areas: 

Gillette.  Wyo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  7  miles  east  and 
9.5  miles  west  of  the  Gillette  VOR  (laUtude 
44°20'52"N..  longitude  105°32'34'W.)  176°  and 
356°  radials,  extending  from  17.5  miles  south 
to  18.5  miles  north  of  the  VOR,  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  bounded  by  a  line 
beginning  at  latitude  44"47'00"N.,  longitude 
106°22'30  "W.;  to  latitude  44*23'00"N.. 
longitude  106'22'3O"W.;  to  laUtude 
44°16'00"N.,  longitude  105°5a'0O"W.:  to 
latitude  44°05'00"N.,  longitude  106°00'00"W.: 
to  latitude  43°49'15"N.,  longitude 
106°09'30"W.;  to  latitude  43°390O"N., 
longitude  106°00'00"W.:  to  latitude 
43°39'00"N..  longitude  105°0900"W.;  to 
latitude  44°08'00"N.,  longitude  105°09'00"W.; 
to  latitude  44*01'00"N.,  longitude 
104*51'00"W.:  to  latihide  44*3O'00"N.. 
longihide  104*41  ■00"W.;  thence  to  point  of 
beginning. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348(a)):  Sec.  6{c). 
Departinent  of  Transportation  Act  (49  U.S.C 
1655(c):  and  14  CFK  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 


Issued  in  Aurora. 
1979. 
M.  M.  Martin, 

Director,  Rocky  Mo  intain  Region. 

(FR  Doc.  79-35674  Piled  11  -Zl-79:  8:45  am] 
BILUNQ  CODE  4t10-13-  M 
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14  CFR  Part  71 

[Airspace  Docket  No.  79-SO-74]    * 

Designation  of  Fiderai  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Area,  ^lisbury,  N.C. 

agency:  Federal  Aviation 
Administration  (FjAA),  DOT. 
action:  Final  rule 

SUMMARY:  This  nie  redesignates  an 
extension  and  coirects  the  geographic 
location  of  the  Salisbury  RBN  in  the 
Salisbury,  North  Carolina,  Transition 
Area.  This  action  provides  controlled 
airspace  required  tto  protect  instrument 
flight  operations  at  the  Rowan  County 
Airport. 

EFFECTIVE  DATE:  December  6, 1979. 
ADDRESS:  Federal  Aviation 
Administration.  Chief.  Air  Traffic 
Division.  P.O.  BoW  20636.  Atlanta. 
Georgia  30320.      | 

FOR  FURTHER  INFORMATION  CONTACT: 
Harlen  D.  Phillips*  Airspace  and 
Procedures  Branc^,  Federal  Aviation 
Administration,  PC  Box  20636,  Atlanta. 
Georgia  30320;  telephone:  404-763-764a 
SUPPLEMENTARY  lljlFORMATION:  In  the 
Salisbury,  North  Carolina,  Transition 
Area  described  in  §  71.181  (44  FR  442). 
an  extension  wasjlesignated  on  the  017* 
bearing  from  the  Salisbury  RBN  to 
provide  controlled  airspace  for  aircraft 
executing  the  NDB-A  standard 
instrument  approach  procedure  at  the 
Rowan  County  Aifport.  The  final 
approach  course  and  geographic 
location  of  the  Salisbury  RBN  have  been 
changed.  It  is  necessary  to  redesignate 
the  extension  andjcorrect  the  RBN 
location  in  order  tp  provide  the  required 
Controlled  airspace  to  protect  aircraft 
executing  the  app^ach  procedure. 
Since  this  amendment  is  minor  in 
nature  and  create^  no  burden  on  the 
public,  notice  and  bublic  procedures 
hereon  are  unnecessary. 

Adoption  of  the  Amendment 

Accordingly.  Subpart  G,  {  71.181  (44 
FR  442)  of  Part  71  ^f  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  GMT  December 
6. 1979.  as  follows^ 

Salisbury,  N.C. 

017*  bearii^  from  Salisbury  RBN 

(latitude  35*40'29"  N.  longitude  80*30'22" 


W.) is  deleted  and 023* 

bearing  from  Salisbury  RBN  (laUtude 
35°40'27"  N.,  longitiide  80*30'22"  W.)  *   *  *" 
is  substituted  therefor. 
(Sec.  307(a),  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C-  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)).) 

Note. — ^The  Federal  Aviation 
Administration  has  datermined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11064.  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point  Georgia,  on  November 
5;  1979. 

George  R.  LaCaille, 

Acting  Director,  SouUhrn  Region. 

|FR  Doc  :%-35e75  Hied  11-21  -7ft  8:45  am] 
BILUNO  CODE  4910-lS-M 


14  CFR  Part  73 
[Airspace  Docket  Na 


Special  Use  Airspace; 
of  Temporary  Restricted 


79-WE-14J 


;  Establishment 
Area 


agency:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes 
a  temporary  joint  use  restricted  area  in 
the  vicinity  of  Yuma.  Ariz.,  to  contain 
the  testing  and  development  of  military 
drones  by  the  U.S.  i^rmy.  This  action 
provides  for  the  safe  and  efficient  use  of 
the  navigable  airspace  by  prohibiting 
unauthorized  flight  operations  of 
nonparticipating  airtraft  within  the 
temporary  restricted  area  during  the 
hours  the  area  is  activated. 
EFFECnVE  DATE  Noirember  29, 1979. 
FOR  FURTHER  INFORflATION  CONTACT: 
Mr.  Lewis  W.  Still.  Airspace  Regulations 
Branch  (AAT-230).  Airspace  and  Air 
Traffic  Rules  Divisidn,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  {Independence 
Avenue.  SW.,  Washington.  D.C.  20591; 
telephone:  (202)  42&|6525. 
SUPPLEMENTARY  INF0RMATION:  On 
October  11. 1979.  th^  FAA  proposed  to 
amend  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  to  establish 
temporary  restricted  area  R-2311  Army 
Proving  Grounds.  Yuma.  Ariz.,  to 
contain  the  developmental  testing  of 
military  drones  (44  FR  58746).  The  only 
activity  to  be  conducted  in  this  area  is 
flight  operations  of  inilitary  drones 
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which  travel  at  speeds  in  excess  of  400 
miles  per  hour.  Interested  persons  were 
invited  to  participate  in  the  rulemaking 
proceeding  by  submittitig  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received  that 
objected  to  the  proposal.  Section  73.23 
was  republished  in  the  Federal  Register 
on  January  3. 1979.  (44  FR  672). 

The  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  establishes  temporary  restricted 
area  R-2311  Army  Proving  Grounds. 
Yuma.  Ariz.,  to  protect  nonparticipating 
aircraft  during  the  times  that  R-2311  is 
activated.  The  Commander.  Yuma 
Proving  Groimd.  will  release  the 
airspace  for  public  use  immediately  on 
completion  of  the  drone  flights.  Chief. 
Facility  Engineering  Dire  Directorate, 
has  provided  the  certificate  indicating 
that  the  requirements  of  the  National 
Environmental  Protection  Act  (NEPA) 
has  been  met. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  B  of  Part  73  of  the  Federal 
Avation  Regulations  (14  CFR  Part  73)  as 
republished  (44  FR  672]  is  amended, 
effective  0901  GMT,  November  29, 1979, 
as  follows: 

Under  \  73.23  the  following  temporary 
restricted  area  is  added:  R-2311  Army 
Proving  Grounds,  Yiuna,  Ariz.  Boundaries. 
Beginning  at  Lat.  33"05'00"N..  Long. 
113°39'04"W.:  to  Lat.  33''05'00"N.,  Long. 
113°lf  00"W.:  to  Lat.  33°01'00"N.,  Long. 
113''21'00"W.;  to  Ut.  32''53'50"N..  Long. 
113°36'20"W.;  to  Ut.  32''52'50"N.,  Long. 
113°50'10"W.;  to  Ut.  32°58'00"N.,  Long. 
113'37'20"W.;  to  Ut  33*02'00"N..  Long. 
113''37'20"W.:  to  Ut  33°02'00"N..  Long. 
113°39'04"W.;  to  point  of  begiiming. 

Designated  altitudes.  1500  feet  MSL  to  5500 
feet  MSL 

Time  of  designation.  Continuous  0600  to 
1200  local  time  daily.  December  1. 1979. 
through  September  30. 1980;  and  from  April  1. 
1981.  through  March  31, 1982.  Other  times  by 
NOTAM  24  hours  in  advance. 

Controlling  agency.  Federal  Aviation 
Administration,  Albuquerque  ARTC  Center. 

Using  agency.  Commanding  Officer.  U.S. 
Army  Proving  Ground,  Yuma,  Ariz. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
signiflcant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979). 
Since  this  negulatory  action  involves  an 
estabUshed  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
-current  and  promote  safe  flight  operations. 


the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C,  on  November 
16, 1979. 

William  E.  Broadwater, 

Chief,Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Doc  78-35974  Filed  11-21-79: 8:45  am] 
BlUJNa  CODE  4S1(K13-M 


14  CFR  Part  73 

[Airspace  Docket  No.  79-AL-211 

Special  Use  Airspace;  Alteration  of 
Restricted  Areas  Controlling  Agency 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
location  of  the  controlling  agency  for 
Yukon.  Alaska,  R-2205  and  Blair  Lakes. 
Alaska,  R-2211  restricted  areas  from 
Eielson  Approach  Control  and  Eielson 
RAPCON  to  Fairbanks  Approach 
Control. 
EFFECTIVE  DATE:  November  23, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  amendment  to  Part  73  is 
to  change  the  location  of  the  FAA 
facility  that  is  the  controlling  agency  of 
R-2205  and  R-2211.  Because  this  action 
merely  identifies  the  present  location  of 
the  controlling  agency  without  changing 
the  agency,  it  is  administrative  in  nature 
and  a  minor  matter  on  which  the  public 
woidd  have  no  particular  desire  to 
comment.  Therefore,  notice  and  public 
procedure  thereon  are  imnecessary  and 
good  cause  exists  for  making  this  action 
effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  73.22  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as 
republished  (44  FR  671)  is  amended, 
elective  November  23. 1979.  as  follows: 

In  R-2205  Yukon,  Alaska,  under  Controlling 
agency.  "Federal  Aviation  Administration. 
Eielson  Approach  Control."  is  deleted  and 
"FAA,  Fairbanks  Approach  Control."  is 
substituted  therefor. 

In  R-2211  Blair  Ukes.  Alaska,  under 
Controlling  agency.  "Federal  Aviation 
Administration,  Eielson  RAPCON."  is  deleted 


and  "FAA,  Fairbanks  Approach  Control."  is 
substituted  therefor.  | 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  134iB(a)  and  1354(^):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

Note. — ^The  FAA  has  determined  ^at  this 
document  involves  a  regulation  whi^h  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  tt,  1979). 
Since  this  regulatory  action  involvef  an 
established  body  of  technical  requii^ments 
for  which  frequent  and  routine  ameodments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  opetptions. 
the  anticipated  impact  is  so  minimail  that  this 
action  does  not  warrant  preparatiofl  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C.  on  November 
16, 1979^  I 

B.  Keith  Potts,  I 

Acting  Chief,  Airspace  and  Air  Trafjjic  Rules 
Division. 

[FR  Doc.  79-38086  Filed  11-21-79:  8:45  am) 
BlUJNa  COOC  4t10-1»-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

IRelease  No.  34-16348] 

Information  Required  in  Soliciiation  of- 
Proxies  Ottter  Than  by  ttie  issuer 

agency:  Securities  and  Exchaive 
Commission.  T 

action:  Final  rules. 

summary:  The  Commission  is  ajdopting 

an  amendment  to  its  rules  and 
regulations  providing  for  the  filjsig  of  a 
statement  in  tripUcate.  by  partidipants  in 
a  proxy  solicitation  other  than  ^e 
issuer,  containing  the  information 
specified  in  Schedule  14B,  with  both  the 
Commission  and  with  each  national 
securities  exchange  upon  whiclj  any 
security  of  the  issuer  is  listed  aid 
registered.  Formerly,  copies  of  such 
information  were  required  to  be  filed  in 
dupUcate.  resulting  in  their 
unavailability  in  the  Public  Reference 
Room  for  at  least  fifteen  days.  T^is 
increase  will  permit  the  distribi]|tion  of 
these  three  copies  respectively  ^mong 
the  Office  of  Reports  and  Infomlation 
Services,  the  branches  in  the  Division  of 
Corporation  Finance,  and  the 
Commission's  Public  Reference  [Room. 
Furthermore,  the  national  securities 
exchanges  have  also  indicated  that  a 
third  copy  of  the  statement  containing 
the  information  specified  in  Scfaiedule 
14B  be  submitted  to  them  for  th^ir 
particular  purposes.  | 

EFFECTIVE  DATE:  December  24. 1979. 
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FOR  FUflTMER  INFORMATION  CONTACT 

Mary  A.  Binno,  Office  of  Disclosure 
Policy  and  Proceedings,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington.  D.C..  20549 
(202)  272-2604. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
today  announced  the  adoption  of  an 
amendment  to  Rules  14a-ll(c)  (1)  and 
(2)  (17  CFR  240.14a-ll(c)  (1)  and  (2)] 
under  the  Securities  Exchange  Act  of 
1934  (the  "Exchange  Act")  [15  U.S.C.  78a 
et  seq.  as  amended  by  Pub.  L.  No.  94-29 
(June  4. 1975)]. 

The  amendments  require  those 
persons  making  a  solicitation  pursuant 
to  Rule  14a-ll  to  file  the  information 
specified  by  Schedule  14B  in  triplicate 
with  both  the  Commission  and  the 
national  securities  exchanges.  This 
increase  in  the  number  of  copies 
required  to  be  filed  will  facilitate  the 
immediate  availability  of  such 
documents  for  use  in  the  Commission's 
Public  Reference  facilities  and  will 
expedite  their  review  and  processing  in 
the  respective  branches  of  the  Division 
of  Corporation  Finance.  Moreover, 
inquiries  made  of  several  of  the  national 
securities  exchanges  have  also  indicated 
that  the  increase  is  necessary  for  their 
particular  purposes. 

Amendments 

Accordingly.  17  CFR  Part  240  is 
amended  by  deleting  the  word 
"duplicate"  in  paragraphs  (c)  (1)  and  (2) 
of  §  240.14a-ll  and  substituting  the 
word  "triplicate"  therefor. 

Certain  Findings 

The  Commission  finds  that  the 
foregoing  amendments  are  minor  and 
technical  in  nature  and,  accordingly, 
that  notice  and  prior  publication  for 
comment  under  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  are  not 
necessary. 

The  Commission  has  considered  the 
impact  of  such  amendments  on 
competition  as  required  by  Section 
23(a)(2)  of  the  Exchange  Act  (15  U.S.C. 
78w(a)(2)l  and  has  concluded  that  there 
is  none. 

Statutory  Authority 

The  amendments  are  adopted 
pursuant  to  Section  23(a)(1)  of  the 
Securities  Exchange  Act  of  1934  (15 
use.  78w(a)(l)). 


By  the  Commissii  n. 
George  A.  HtzsimnlDiia, 

Secretary. 
November  16, 1979. 

|FR  Doc  79-36033  Filed  11  -21-79;  &-4S  am] 
BtUJNG  COOE  MIO-OI-  M 
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received  by  the  Colwnission.' After 
consideration  of  the  comments 
contained  in  the  petitions,  the 
Commission  will  grant  in  part  rehearing 
of  Order  No.  43,  aotend  Subpart  C  of 
Part  271  of  the  final  regulations  and 
Subpart  B  of  Part  274  of  the  interim 
regulations  and  clarify  certain  aspects  of 


Federal  Energy 
Commission 


legulatory 


18  CFR  Parts  271  and  274 

[Docket  No.  RM79-72] 

Clarification  of  and  Amendments  to 
the  Regulations  and  Amendment  to 
ttie  Interim  Regulations  Implementing 
the  Natural  Gas  Policy  Act  of  1978 

agency:  Federal  Energy  Regulatory 
Commission.         I 
ACTION:  Final  rules. 

summary:  The  Conmission  is  clarifying 
its  final  regulatioos  implementing 
section  103  of  the  Natural  Gas  Policy 
Act,  which  establishes  the  maximum 
lawful  price  for  gas  from  new.  onshore 
production  wells.  JAlso,  the  Commission 
is  amending  the  fihal  regulations 
regarding  the  well  spacing  requirements 
and  the  special  rule  applicable  to 
existing  proration  units.  Also,  it  is 
amending  its  interim  regulations  with 
regard  to  requiren  lents  for  filing  with 
jurisdictional  agei  icies  consistent  with 
the  amendments  1 3  the  special  rule. 
EFFECTIVE  DATE:  PJovember  16, 1979. 

FOR  FURTHER  INFcIrMATION  CONTACT: 

Thorn  Hirsch.  Office  of  the  General  Counsel. 
Federal  Energj'  Regulatory  Commission, 
825  North  Capitol  Street  NE.,  Washington. 
D.C.  20428,  (202)  X7-6511. 

Howard  Kilchrist  D  rector  of  NGPA 
CompUance.  Offic  i  of  Pipeline  &  Producer 
Regulation,  Feden  il  Energy  Regulatory 
Commission,  825  1  lorth  Capitol  Street  NE.. 
Washington.  D.C.  20426,  (202)  357-8565. 

SUPPLEMENTARY  INFORMATION: 

Final  rule  amending  regulations  on 
natural  gas  from  new,  onshore 
production  wells  and  amendment  to  the 
filing  requirement  i  in  §  274.204  of  the 
interim  regulation  i;  Order  No.  43-A 
Order  Granting  in  Part  and  Denying  in 
Part  Rehearing  of  Order  No.  43  and 
Amending  Regulations  (Docket  No.  RM 
79-72)  (Issued  Noi  ember  16. 1979). 

On  August  20, 1  )79,  the  Commission 
in  Order  No.  43  (4  i  FR  49651)  issued 
final  regulations  ii  fiplementing  section 
103  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA),*  which  c(  mcems  new,  onshore 
production  wells,  ilight  petitions  for 
rehearing  of  Ordel  No.  43  have  been 


•  15  U.S.C.  S  3301  et  i  ??.  (1978). 


Order  No.  43.» 

Special  Rule  Respecting  Existing 
Proration  Units 

Each  of  the  rehes  ring  petitions 
addressed  §  271.30ii  of  the  final 
regulations,  the  special  rule  applicable 
to  existing  proration  units.  The  special 
rule,  as  set  forth  in  Order  No.  43, 
provides  that  in  orcler  for  a  second  well 
on  an  existing  proration  unit  to  qualify 
as  a  new,  onshore  production  well,  the 
appropriate  jurisdictional  agency  must 
explicitly  find,  prior  to  drilling,  that  the 
second  well  "is  necessary  to  effectively 
and  efficiently  draiii  a  portion  of  the 
reservoir  covered  hiy  the  proration  unit 
which  cannot  be  effectively  and 
efficiently  drained  fey  any  existing  well 
within  the  proration  unit."  The  special 
rule  also  required  tlat,  if  allowables  had 
been  set  for  the  unit  by  a  State 
regulatory  agency,  ^he  jurisdictional 
agency  must  set  sedarate  allowables  for 
both  the  existing  well  and. the  new  well. 

In  Order  No.  43,  tne  Commission 
indicated  that  a  redefined  proration  unit 
would  be  recognized  as  a  proration  unit 
for  purposes  of  sectton  103  only  where 
the  agency,  in  creaang  the  unit,  had 
made  an  expUcit  finding  prior  to  the 

'Petitions  for  rehearin|  were  filed  by  Sun  Gas 
Company  (Sun  Gas);  Am(>co  Production  Company 
(Amoco):  El  Paso  Natural  Gas  Company  (EI  Paso): 
the  State  of  New  Mexico;  the  Texas  Railroad 
Commission  (Texas):  Coitsolidated  Oil  ft  Gas,  Inc., 
Pour  Comers  Gas  Produoers  Association  an 
Independent  Petroleum  Association  of  New  Mexico, 
jointly.  (New  Mexico  Producers):  Indicated 
Oklahoma  Producers  (Oklahoma  Producers)  and  the 
Indicated  Producers.  Thejdeadline  for  filing  the 
petitions  for  rehearing  wf  s  SeptemhHsr  19. 1979.  The 
petition  of  the  New  Mexi^  Producers  was  stamped 
by  the  Office  of  the  Secr^ary  of  the  Commission  on 
Septemt)er  20. 1979.  The  Commission  finds  that  the 
petition  of  the  New  Mexico  Producers  is  untimely 
filed.  However,  in  light  o|  the  importance  of  the  fiinal 
regulations  at  issue  here,  jthe  Commission  hereby 
waives  the  filing  deadlini  requirement  as  it  applies 
to  the  New  Mexico  Producers. 

'On  October  15. 1979.  tie  Commission  received  a 
supplemental  filing  by  Tekas.  wherein  Texas 
requested  that  the  Commission  not  apply  any 
additional  requirements  ifnposed  by  Order  No.  43  to 
wells  drilled  prior  to  issufnce  of  the  order.  Texas 
also  requested  that  the  Commission  suspend  the 
effectiveness  of  Order  NO.  43  in  general  and  hold 
further  conferences  to  he^r  and  consider  additional 
comments  by  the  jurisdictional  agencies  on  section 
103  of  the  NGPA.  The  otH^  additional  requirement 
imposed  by  Order  No.  43  was  the  requirement  that 
in  certain  situations  the  agencies  must  set  separata 
allowables  for  each  well  On  a  proration  unit  The 
requirement  has  been  elidiinated.  infra.  We  do  not 
find  good  cause  to  suspei  d  the  final  rule,  and. 
accordingly,  we  will  not  i  tay  the  effectiveness  of 
the  rule  as  modified  by  tt  is  Order. 


drilling  of  a  new  well  that  the  well  was 
necessary  for  effective  and  efficient 
drainage.  In  so  stating,  the  Commission 
made  clear  that  the  new  well,  although 
it  is  the  first  well  on  a  redefined 
proration  unit,  would  nevertheless  be 
subject  to  the  special  rule. 

The  petitions  on  rehearing  on  Order 
No.  43  raised  questions  regarding  the 
timing  of  4he  effective  and  efficient 
drainage  finding,  the  special  rule's 
applicability  to  redefined  proration 
units,  the  definition  of  existing  well  and 
the  allowables  rule.  In  reconsideration 
of  Order  No.  43,  the  Commission  hereby 
amends  its  rules  regarding  the  timing  of 
the  effective  and  efficient  drainage 
finding  and  the  definition  of  existing 
well  for  purposes  of  the  specnal  rule. 
Also,  the  Commission  is  modifying  its 
view  of  the  applicability  of  the  special 
rule  to  redefined  proration  units.  Finally, 
the  Commission  is  deleting  the 
allowables  rule  and  is  proposing,  in  a 
separate  rulemaking,  to  accomplish  the 
objectives  of  the  allowables  rule  through 
a  more  appropriate  device. 

The  Oklahoma  Producers  and  Sun 
Gas  object  to  the  requirement  in 
§  271.305  that  the  finding  regarding  the 
effective  and  efficient  drainage  of  the 
proration  imit  be  made  prior  to  the 
drilling  of  the  new  well.  The  Oklahoma 
Pioducers  submit  that  in  Oklahoma, 
appropriate  procedures  are  not 
available  for  making  the  finding  prior  to 
drilling.  Moreover,  these  producers 
submit  that  even  if  Oklahoma  conducted 
the  necessary  proceedings  prior  to 
drilling,  the  proceedings  would  have  no 
legitimate  purpose  under  Oklahoma  law. 
The  Oklahoma  Producers  contend  that 
in  establishing  the  possibility  of 
alternative  procedures  in  9  271.305(e), 
the  Commission  has  already  recognized 
that  the  effective  and  efficient  drainage 
finding  is  not  required,  under  the  NGPA, 
prior  to  drilling.  It  is  requested  that  the 
Commission  allow  the  finding  to  be 
made  as  part  of  the  well  category 
determination  by  the  jurisdictional 
agency,  especially  where  the  first  well  in 
the  unit  is  no  longer  producing.  Sun  Gas 
adds  that  this  requirement  of  a  prior 
finding  causes  substantial  delay  in  the 
drilling  of  new  wells  and  thus,  in  getting 
new  gas  supplies  to  market. 

The  most  obvious  shortcoming  of 
requiring  the  finding  prior  to  the  drilling 
of  the  new  well  is  a  practical  one.  In 
many  cases,  only  after  the  well  has  been 
drilled  can  the  appropriate  engineering 
and  geological  data  be  collected  to  make 
a  reasonable  determination  as  to 
whether  the  new  well  is  necessary  to 
effectively  and  efficiently  drain  the 
relevant  portion  of  the  reservoir.  Indeed, 
in  all  cases,  a  more  acctu-ate 


determination  can  be  made  after  drilling 
and  the  (X)llection  of  more  accurate 
data. 

Moreover,  the  Commission  is 
concerned  that  by  requiring  that  the 
effective  and  efficient  drainage  finding 
be  made  prior  to  drilling,  the  drilling  of 
many  new,  onshore  production  wells 
may  be  unnecessarily  delayecL  Such 
delays  frustrate  the  underlying 
Congressional  policy  embodied  in 
section  103  of  the  NGPA  to  spur  the 
development  of  new  production  wells. 

The  Commission  recognizes  the 
difficulty  of  this  issue  concerning  the 
timing  of  the  effective  and  efficient 
drainage  finding.  We  have  therefore  re- 
examined the  words  of  both  section  2(8) 
and  section  103  of  the  NGPA  and  have 
determined  that  the  NGPA  explicitly 
directs  the  nature  of  the  finding  which 
must  be  made  but  does  not  limit  the 
Commission's  discretion  with  regard  to 
what  is  essentially  a  procedural 
decision:  the  appropriate  time  for  the 
decision  to  be  made. 

Section  103  clearly  requires  that  a 
well  may  receive  the  section  103  price 
only  upon  a  finding  that  the  well  must 
be  necessary  to  effectively  and 
efficiently  drain  the  reservoir.  The 
Commission  does  not  propose  to  vary 
from  the  statutory  requirement  that  this 
finding  be  made.  However,  the 
Commission  is  persuaded  by  the 
arguments  of  the  States  and  the 
producers  that  often  this  finding  can  be 
made  most  appropriately  after  the  well 
has  been  drilled. 

Arguably,  this  interpretation  is  in 
confUct  with  a  literal  reading  of  the  Joint 
Statement  of  Manager8,whidi  says  that 
"[i]n  all  cases,  the  unit  must  be 
designated  prior  to  drilling  the  new 
well."  *  However,  on  re-examination  of 
this  issue  we  believe  the  unintended  and 
detrimental  effects  of  a  strict  literal 
application  of  this  admonition  can  and 
should  be  avoided. 

We  believe  that  the  piupose  of  this 
language  in  the  legislative  history  is  to 
make  clear  that  the  effective  and 
efficient  drainage  finding  must  be  based 
on  facts  concerning  conditions  as  they 
existed  prior  to  the  drilling  of  the  new 
well,  and  should  not  be  read  literally  to 
preclude  a  jurisdictional  agency  from 
adducing  evidence  of  those  facts  at  a 
later  time,  when  more  complete  and 
informative  data  is  available.  This 
interpretation  is  particnilarly  compelling 
in  light  of  policy  considerations  which 
favor  an  interpretation  which  promotes 
production,  encourages  administrative 
efficiencry  and  avoids  anomalous  results. 


*S.  Rep.  No.  95-1752.  05th  Coag..  2d  Seas.  81 
(1978J. 


We  are  of  the  view  that  the  statutory 
command  c:an  be  met  if.  on  the  basis  of 
engineering  and  geological  data 
(including  data  obtained  after  drilling] 
the  jurisdictional  agency  can  reasonably 
conclude  that  as  of  the  time  of  tjbe 
commencement  of  surface  drilliag  the 
specific  well  was  necessary  for  the 
effective  and  efficient  drainage  j>f  the 
reservoir.  In  a  case  where  the  oaly  data 
available  to  the  jurisdictional  agency  is 
data  obtained  after  the  commencement 
of  surface  drilling,  the  agency  muy  make 
the  effective  and  efficient  drainage 
finding  solely  on  the  basis  of  that  data; 
the  Commission  presiunes  that  a  finding 
so  supported  cx>uld  have  been  a|ade  at 
the  time  drilling  conunenc:ed.  aod  will 
regard  it  as  if  it  had  been  made  ^t  that 
time. 

Section  271.305  will  be  amentijed  to 
refiect  this  cihange  in  the  Commission's 
policy  and  interpretation  of  sediion  103, 
including  the  deletion  of  the  rulf 
formerly  in  |  271.305(c)  for  well^  drilled 
during  die  transitional  period  pi^or  to 
the  NGPA.  However,  it  should  be  noted 
that  where  a  jurisdictional  agency  has 
already  made  the  finding  previously 
required  by  §  271.305(c),  such  fiijiding 
will  be  accepted  by  the  Commiasion  as 
satisfying  the  requirement  of  the 
effective  and  efficient  drainage  finding 
under  §  271.305(b)  for  the  subject  well. 

This  change  in  Commission  pplicy 
regarding  the  timing  of  the  effeclive  and 
efficient  drainage  finding  would  also 
alleviate  another  anomalous  reiult  in 
the  case  where  a  producer  comibences 
drilling  and  encounters  multiple 
reservoirs.  In  such  a  situation  tlje 
producer,  under  our  previous     1 
requirements,  ccmld  unexpecteAy 
encounter  a  reservoir  which  is  iot  being 
effectively  and  efficiently  drained  by  an 
existing  well,  but  would  not  be  kble  to 
collect  the  section  103  price  forpas 
produced  from  the  reservoir  because  the 
appropriate  finding  did  not  preQede  the 
surface  drilling.  Our  present  action 
avoids  suc^h  results.  | 

In  view  of  our  decision  as  explained 
above,  the  Commission  behevef  that  it 
is  similarly  appropriate  to  reco^ize  for 
the  purposes  of  section  103(c](2l  a 
waiver  or  alteration  of  well-spaping 
requirements  where  the  waiveror 
alteration  is  granted  by  the 
jurisdictional  agency  after  drilling  of  the 
new  welL  For  example,  where  me  new 
well  penetrates  more  than  one  Beservoir. 
the  jurisdictional  agency  might  hot 
decide  to  waive  its  well-spacinf 
requirements  as  to  a  certain  re^rvoir 
until  the  agency  has  found  that  the  well 
is  needed  to  e^ectively  and  efficiently 
drain  that  particular  reservoir,  i^  noted, 
especially  in  the  multiple  resen|oir 
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situation  the  effective  and  efficient 
drainage  finding  as  to  some  reservoirs  is 
most  appropriately  made  after  the  well 
is  drilled.  Thus,  the  Commission  will  no 
longer  require  that  the  alteration  or 
grant  of  a  waiver  of  well-spacing  v, 

requirements  be  made  prior  to  drilling  of 
the  new  well.  Accordingly.  §  271.304  is 
amended  to  reflect  this  change. 

The  next  issue  raised  in  the  petitions 
for  rehearing  concerns  the  applicability 
of  the  special  rule  where  the 
jurisdictional  agency  has  redefined  the 
boundaries  of  the  existing  proration  unit 
designating  a  new  proration  unit,  prior 
to  the  drilling  of  a  new  well.  Texas 
submits  that  §  271.305  should  not  apply 
where  the  new  well  would  have  been 
the  second  well  on  a  previously  existing 
proration  unit,  but  because  of  the 
designation  of  the  new  unit  is  now  the 
first  well  on  the  proration  unit. 

Texas  notes  that  it  designates 
proration  units  on  the  basis  of  the  ability 
of  a  well  (which  is  to  be  drilled  on  the 
unit)  to  effectively  and  efficienUy  drain 
the  reservoir  thus.  Texas  argues,  the 
proration  unit  designation  constitutes 
and  implicit  effective  and  efficient 
drainage  finding  made  prior  to  the 
commencement  of  surface  drilling,  and 
should  be  accepted  as  such.  They 
conclude,  therefore,  that  the  new  well, 
being  the  only  well  on  the  new  proration 
unit  designated  prior  to  the 
commencement  of  surface  drilling, 
should  qualify  as  a  new.  onshore 
production  well  without  the 
jurisdictional  agency  being  required  to 
make  an  explicit  effective  and  efficient 
drainage  finding  under  §  271.305 
regarding  that  well  prior  to  the 
commencement  of  drilling.  The 
Indicated  Producers  make  an  argument 
similar  to  that  of  Texas. 

After  reconsidering  this  matter  and 
reviewing  the  legislative  history  of 
section  103.  the  Commission  now 
believes  that  a  modification  in 
interpretation  of  the  final  regulations  is 
appropriate. 

The  Commission  notes  that  this  issue 
highlights  a  possible  distinction  between 
the  concept  of  a  "State  law  proration 
unit"  which  is  used  by  the  States  in 
regulating  natural  gas  production  and 
the  concept  of  "NGPA  proration  unit" 
which  is  defined  in  the  NGPA  and  the 
Commission's  regulations.  A  State  law 
proration  unit — that  is,  a  proration, 
production  or  drilling  unit  established 
by  a  State — is  a  production  area 
designated  on  the  basis  of  criteria  which 
may  vary  from  State  to  State;  e.g.. 
correlative  rights  or  State  conservation 
laws.  In  conti-ast,  an  NGPA  proration 
unit  is  defined  in  section  2(8)  of  the 
NGPA  as  a  portion  of  a  reservoir 
designated  or  recognized  in  a  variety  of 


ways  as  that  porton  of  the  reservoir 
which  can  be  effectively  and  efficiently 
drained  by  a  singpe  well. 

For  the  purposes  of  section  103.  the 
jurisdictional  agaicy  can  designate  or 
recognize  an  NGf  A  proration  unit  in 
two  ways.  First  i  the  jurisdictional 
agency  explicitly  finds  for  purposes  of 
§  271.305  tiiat  a  si  (cond  well  on  a  State 
law  proration  uni  is  necessary  to 
effectively  and  el  iciently  drain  a 
portion  of  that  unit,  for  section  103 
purposes  the  ageOcy  is  making  a  de 
facto  designation  jof  that  portion  of  the 
unit  as  an  NGPAJ)roration  unit, 
inasmuch  as  the  ^tate  is  designating  a 
portion  of  a  reservoir  that  can  be 
drained  effectively  and  efficienUy  by  a 
new  well.  Secondj  a  jurisdictional 
agency  may,  priof  to  drilling  a  new  well, 
designate  an  NGPA  proration  unit  by 
redefining  the  boundaries  of  a 
previously  existinfe  State  law  proration 
unit,  and  by  estatfishing  the  new  unit 
expliciUy  or  implicity  on  the  basis  of  the 
effective  and  efficient  drainage  of  the 
relevant  portion  o^  the  reservoir  by  the 
new  well.  In  both  bf  these  situations,  the 
new  well  is  the  only  well  on  the  NGPA 
proration  unit  anq  can  qualify  as  a  new. 
onshore  productioki  well. 

Accordingly,  wiere  a  jurisdictional 
agency  prior  to  th^  drilling  of  a  new  well 
designates  a  proration  unit,  either 
individually  or  thibugh  field  rules,  on 
the  basis  that  the  designation  of  the  new 
unit  is  necessary  fcr  effective  and 
efficient  drainage,[the  Commission  will 
recognize  a  new  Well  drilled  in  the  unit 
so  designated  as  meeting  the 
requirements  of  sdction  103  and  will  not 
require  the  explicit  effective  and 
efficient  drainage  finding  under 
§  271.305  with  resiect  to  the  new  well.  If 
the  proration  unit  Is  redefined  after  the 
drilling  of  a  new  wjell,  the  state  may 
qualify  a  new  well  if  it  makes  an  explicit 
finding.  See  discussion,  supra. 

The  next  issue  raised  in  the  petitions 
for  rehearing  centers  on  the  reference  in 
the  special  rule  to  bn  "existing  well"  in 
§  271.305.  The  question  arises  because 
section  103  of  the  ^GPA  states  that  an 
eligible  well  may  not  be  within  a 
proration  unit  which,  among  other 
things,  applied  to  (  well  which  produced 
natural  gas  in  com  nercial  quantities. 
Under  §  271.305,  a  second  well  on  an 
existing  proration  mit  may  qualify  as  a 
new,  onshore  production  well  only  when 
the  second  well  is  determined  to  be 
necessary  to  drain'a  portion  of  a 
reservoir  which  cannot  be  effectively 
and  efficienUy  dra  ned  by  "any  existing 
well"  located  on  U  e  proration  unit.  A 


problem  may  arise 


not  terminate  a  pre  viously  existing 


proration  unit  aftei 


where  State  law  does 


the  last  well  on  the 


unit  i&  plugged  and!  abandoned;  in  such 
circimistances,  is  Uke  plugged  and 
abandoned  well  aii(  existing  well  within 
the  proration  unit? 

The  Oklahoma  Producers  contend  that 
a  well  which  is  incapable  of  producing, 
especially  one  which  has  been  plugged 
and  abandoned,  should  not  be 
considered  an  existing  well  and  that  in 
this  situation,  the  new  well  should  not 
be  considered  a  secjond  well  on  the  unit 
The  Indicated  Producers  submit  that  any 
well  plugged  and  abandoned  prior  to 
January  1, 1970,  shckild  not  be 
considered  an  exising  well.  These 
producers  assert  th^t  it  is  difficult  to 
ascertain  whether  a  well  has  been 
drilled,  produced,  plugged  and 

istant  past  and  that  ^ 
'  date  is  reasonable, 
in  a  similar  way  by 
ing  marker  wells  in 


abandoned  in  the 
the  suggested  cut-o 
because  it  was  usei 
the  Congress  in  de  . 
section  2(5)  of  Uie  JNJGPA. 

The  Commission  is  persuaded  by 
these  conmients.  Accordingly,  the 
Commission  will  an^end  §  271.305  to 
provide  that  where  fa  well  has  been 
plugged  and  abandcined  before  January 
1, 1970  and  has  not  produced  natural  gas 
on  or  after  that  datd  a  rebuttable 
presumption  is  created,  for  the  purposes 
of  section  103.  that  ihe  well  has  not 
produced  and  is  notlcapable  of 
producing  natural  gf  s  in  commercial 
quantities.  Accordingly  (unless  the 
record  contains  information  to  the 
contrary)  the  Commission  will  accept 
that  a  well  was  plumed  and  abandoned 
prior  to  1970  as  sufficient  to  meet  the 
requirements  in  section  103(c)(3)(C)  as 
to  the  absence  of  previous  production 
history  for  the  existiig  well. 

The  Commission's  filing  requirements 
in  §  274.204  also  will  be  amended  to 
tak^  into  account  th^  use  of  the 
rebuttable  presumptfon  by  the  applicant. 
Of  course,  the  appli(^ant  may  not  use  the 
rebuttable  presumption  where  the 
applicant  has  actual  knowledge  that 
another  well  located  on  the  proration 
unit  had  produced  (or  after  February  19, 
1977,  was  capable  of  producing)  natural 
gas  in  commercial  quantities. 

The  issue  that  attaacted  most  of  the 
comments  in  the  petitions  for  rehearing 
concerned  the  requirement  in 
S  271.305(b){2)(ii),  Uiat  where  a  State 
agency  establishes  allowables  or 
production  levels  fo*  proration  units,  the 
agency  must  also  sef  allowables  for 
each  well  in  the  imit  in  order  for  gas 
from  the  new  well  which  is  the  second 
well  in  Uie  unit  to  qu  alify  for  the  section 
103  price.  As  the  Coi  amission  stated  in 
Order  No.  43  (mimec,  p.  9),  it  is 
concerned  that  wher  b  a  jurisdictional 
agency  finds  Uiat  bo  h  an  existing  well 
and  a  new  well  are  r  ecessary  to 
effectively  and  effici  ;nUy  drain  the  gas 
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within  the  proration  unit  and  a  State  has 
established  allowables  for  the  unit  but 
has  not  established  separate  allowables 
for  each  well,  there  is  an  incentive  to 
produce  a  disproportionate  amount  of 
gas  from  the  new  well  because  it 
commands  the  higher  section  103  price. 
To  prevent  this,  the  Commission  in 
S  271.305(bM2)(ii)  conditioned  eligibility 
on  the  jurisdictional  agency  setting 
separate  allowables  for  each  well, 
based  on  the  respective  ability  of  the 
well  to  deliver  gas. 

Texas,  the  State  of  New  Mexico  and 
the  New  Mexico  Producers  have  raised 
various  procedural  and  substantive 
objections  to  the  allowables  rule.  They 
submit  that  the  rule  represents  an 
unlawful  intrusion  into  the  preserve  of 
State  regulation,  is  discriminatory  in 
effect  and  is  unduly  burdensome  to  both 
producers  and  jurisdictional  agencies. 
They  also  urge  that  interested  and 
affected  persons  be  afforded  notice  and 
an  opportunity  for  comment  on  this 
regulation  prior  to  its  effective  date. 

In  consideration  of  these  comments, 
the  Commission  believes  that  the 
objective  of  the  allowables  rule — to 
assure  that  a  disproportionate  amount  of 
the  gas  which  can  be  produced  from  the 
unit  is  not  priced  at  the  section  103 
price— can  be  better  accomplished  by 
other  means,  and  has  decided  that 
further  comment  by  interested  and 
affected  parties  would  be  advantageous. 
Therefore,  the  Conmiission  is  deleting 
the  allowables  rule  and  will  issue  in 
connection  with  this  order  a  notice  of 
proposed  rulemaking  which  will  address 
the  concerns  previously  addressed  by 
§  271.305{b)(2)(ii)  under  circumstances 
in  which  the  jurisdictional  agency  does 
not  establish  allowables  on  a  well-by- 
well  basis. 

The  Oklahoma  Producers  request  that 
the  Commission  clarify  when  the 
jurisdictional  agency  must  notify  the 
Commission  under  §  271.305(c)  (formerly 
S  271.305(d))  that  the  agency  has  made 
an  effective  and  efficient  drainage 
finding.  The  Commission  advises  that 
only  where  the  finding  relates  to  a  well 
that  later  becomes  the  subject  of  a 
section  103  determination  and  only 
when  that  determination  is  forwarded 
by  the  agency  to  the  Commission  must 
the  agency  so  notify  the  Commission. 

The  New  Mexico  Producers  request 
that  the  filing  requirements  contained  in 
S  274.204  concerning  new.  onshore 
production  wells  be  clarified  to  apply 
also  to  infill  wells  approved  on  a 
poolwide  basis.  This  issue  is  currently 
before  the  Conmiission  in  a  proceeding 
involving  the  alternative  filing  plan  of 
the  State  of  New  Mexico,  and  will  be 
resolved  in  that  proceeding.  See  Docket 
No.  RM79-3. 


Because  the  amendments  to  Subpart  C 
of  Part  271  and  Subpart  B  of  Part  274 
issued  herein  relieve  restrictions 
previously  imposed  by  the  final  rule 
issued  in  Order  No.  43.  and  the  interim 
regulations  regarding  filing 
requirements,  the  Conunission  is  issuing 
these  amendments  effective 
immediately  with  regard  to 
jurisdictional  agency  determinations 
which  have  not  yet  become  final  under 
S  275.202  as  of  the  day  before  the  date  of 
issuance  of  this  order.  5  U.S.C.  553(d)(1). 

Therefore,  in  considering  aU  future 
and  pending  applications,  the 
jurisdictional  agencies  may  make  the 
effective  and  efficient  drainage  finding 
before  or  after  drilling.  Of  course,  the 
Commission  would  uphold  a 
jurisdictional  agency  determination 
based  on  a  finding  made  prior  to  drilling, 
in  compliance  with  the  prior  rule  of 
S  271.305  that  a  well  qualifies  as  a  new, 
onshore  production  well,  so  long  as  the 
determination  is  otherwise  in 
compliance  with  applicable  Commission 
regulations. 

If  a  jurisdictional  agency  found  prior 
to  the  effective  date  of  these 
amendments  that  a  well  qualifies  as  a 
new.  onshore  production  well  based  on 
an  effective  and  efficient  drainage 
finding  made  after  drilling,  the  producer 
may  take  advantage  of  the  change  in 
§  271.305;  that  jurisdictional  agency 
determination,  if  it  is  otherwise  in 
compliance  vdth  applicable  Commission 
regulations,  will  also  be  upheld.  The 
Commission  knows  of  no  case  pending 
before  us  for  review  in  which  a 
jurisdictional  agency,  in  compliance 
with  the  prior  rule  of  §  271.305.  has 
found  that  the  well  is  ineligible  to 
qualify  under  section  103  because  no 
effective  and  efficient  drainage  finding 
had  been  made  prior  to  drilling.  If  such  a 
case  should  arise,  however,  the 
Commission  would  reverse  the  agency 
determination  where  evidence  in  the 
record  supports  a  finding  made  either 
before  or  after  drilling  that  the  well  is 
necessary  to  effectively  and  efficienUy 
drain  the  reservoir.  In  the  absence  of 
such  evidence,  the  Commission  would 
permit  the  jurisdictional  agency  to 
supplement  the  record  by  providing 
additional  evidence,  adduced  after 
drilling,  that  the  well  is  necessary  to 
effectively  and  efficiently  drain  the 
reservoir. 

In  the  case  of  an  adverse  section  103 
determination  which  has  become  final 
under  §  275.202,  the  applicant  may  seek 
an  adjustment  under  section  502(c)  of 
the  NGPA,  if  the  applicant  believes  that 
the  change  regarding  the  timing  of  the 
effective  and  efficient  drainage  finding 
has  caused  a  special  hardship,  inequity 


or  unfair  distribution  of  burden^  The 
Commission  will  consider  audi 
adjustments  on  a  case-by-case  lyasis, 
consistent  with  the  provisions  o|  \  1.41 
of  the  Commission's  regulations* 

Similarly,  in  the  case  of  future 
applications  and  all  application* 
pending  before  the  jurisdictional  agency 
or  the  Commission,  an  applicant  may 
take  advantage  of  all  other  amendments 
to  the  Conamission's  regulations  set  forth 
in  this  order  (including  deletion  bf  the 
•  allowables  rule),  and  the  change  in  the 
Commission's  interpretation  of  its 
regulations  with  regard  to  the     I 
redefinition  of  the  bundaries  of  | 
proration  units.  To  the  extent  necessary,  - 
the  Commission  would  handle  such 
cases  in  a  manner  similar  to  the  manner 
in  which  it  intends  to  handle  thtj 
amendment  regarding  the  effectfve  and 
efficient  drainage  finding.  In  addition,  if 
an  adverse  section  103  determination 
has  become  final  under  \  275.2CE,  an 
applicant  who  beUeves  that  he  Mas 
suffered  a  special  hardship,  inequity  or 
unfair  distribution  of  burdens  because  of 
that  determination,  may  seek  am 
adjustment  under  section  502(c)  pf  the 
NGPA  and  §  1.41  of  the  Commission's 
regulations.  ' 

The  Commission  Orders:  (A)  To  the 
extent  not  granted  above,  the     I 
applications  for  rehearing  of  Or^er  No. 
43  are  denied: 

(B)  Order  No.  43  is  clarified,  ak  set 
forth  above;  and 

(C)  Sections  274.204  of  Uie 
Commission's  interim  regulationls  and 
§§  271.304  and  271.305  of  Uie  final 
regulations  are  amended  and  m^de 
effective  as  set  forth  above.        i 

(Natural  Caa  Act  as  amended.  15  UjS.C 
1717  et  seq.;  Department  of  Energy 
Organization  Act  42  U.S.C.  t  7107,  0t  seq.\ 
Exec  Order  No.  12000.  42  Fed.  Reg.  46267; 
Natural  Gas  Policy  Act  of  1978, 15 1&S.C. 
\  ZyO\,  et  seq.] 

In  consideration  of  the  foregofcig. 
Subpart  C  of  Part  271  and  Subpirt  B  of 
Part  274,  Subchapter  H.  Chapter  L  Tide 
18.  Code  of  Federal  Regulations  are 
amended  as  set  forth  below,  effective 
immediately  with  regard  to        ] 
jurisdictional  agency  delerminalSons 
which  have  not  yet  become  final  under 
§  275.202  as  of  the  day  before  d«te  of 
issuance  of  this  order. 

By  the  Commissioa 
Kenneth  F.  Pluml>, 
Secretary. 

1.  Section  271.304  is  amended  to  read 
as  follows:  I 

S  271.304    Waivers  of  weH-spacinj 
requirements. 

If  a  jurisdictional  agency  alteif  or 
grants  a  waiver  of  any  applicable  well- 
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spacing  requirements,  the  new  well  for 
which  a  determination  is  sought  shall  be 
deemed  to  satisfy  any  applicable 
Federal  or  State  well-spacing 
requirements  as  required  by  section 
103(c)(2)  of  the  NGPA. 

2.  Section  271.305  is  amended  to  read 
as  follows: 

§  271.305    Special  rule  applicable  to 
existing  proration  units. 

(a)  Applicability.  (1)  This  section 
applies  only  to  a  jurisdictional  agency 
determination  with  respect  to  a  new 
well  which  is  within  a  State  law 
proration  unit: 

(i)  Which  was  in  existence  at  the  time 
the  surface  drilling  of  such  well  began; 

(ii)  Which  was  applicable  to  the 
reservoir  from  which  natural  gas  from 
such  well  is  produced;  and 

(iii)  Which  applied  to  a  well: 

(A)  Which  produced  natural  gas  in 
commercial  quantities;  or 

(BJ  The  surface  drilling  of  which  was 
begun  before  February  19, 1977.  and 
which  was  thereafter  capable  of   ' 
producing  natiu'al  gas  in  commercial 
quantities. 

(2)  For  purposes  of  this  paragraph. 
State  law  proration  unit  means  a 
proration  unit,  drilling  unit  or  similar 
unit  expressly  designated  in  accordance 
with  State  law  or  Federal  law  (other 
than  the  NGPA). 

(b)  Wells  spudded  vn  or  after 
February  19. 1977. 

(1)  In  order  for  natural  gas  from  a  well 
to  which  this  section  applies  to  qualify 
for  the  maximum  lawful  price  under  this 
subpart,  the  jurisdictional  agency  must 
explicitly  find  that  the  well  is  necessary 
to  effectively  and  efficiently  drain  a 
portion  of  the  reservoir  covered  by  the 
proration  unit  which  cannot  be 
effectively  and  efficiently  drained  by 
any  existing  well  within  the  proration 
unit.  This  explicit  finding  must  be  based 
on  appropriate  geological  and 
engineering  data  and  such  data  must  be 
included  in  the  notice  of  determination 
submitted  to  the  Commission. 

(2)  [Reserved] 

(c)  Notice  of  finding.  If  the 
jurisdictional  agency  makes  a  finding 
under  paragraph  (b)(1)  of  this  section,  it 
shall  notify  the  Commission  of  such  a 
determination  in  accordance  with 

§  274.104. 

(d)  Rebuttable  presumption  for 
certain  wells  drilled  on  existing 
proration  units.  For  the  purposes  of 
section  103(c)(3)(C)  of  the  NGPA  and 
paragraph  (a)(l)(iii)  of  this  section,  if  a 
well  has  been  plugged  and  abandoned 
prior  to  January  1, 1970  and  has  not 
produced  natural  gas  on  or  after  that 
date,  a  rebuttable  presumption  is 
created  that  the  well  has  not  produced 


2)4 


and  is  not  capable  of  producing  natuirad 
gas  in  commercial  quantities. 

S  274.204    [Amen^d] 

3.  Section  274. 
paragraph  (d)(3) 
"except  as  provicfe 
this  section"  and 
thereof  the  phras(  \ 
in  paragraphs  (f) 

4.  Section  274 
by  adding  a  new 
as  follows: 


is  amended  in 
deleting  the  phrase 
d  in  paragraph  (f)  of 
substituting  in  lieu ' 
"except  as  provided 
i  md  (g)  of  this  section". 
is  further  amended 
aragraph  (g)  to  read 


By 
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(g)  For  the 
(d)(3)(iii)ofthis 
may  rely  on  the 
created  in  §  271 
applicant  knew 
proration  unit, 
abandoned  prior 
has  not  produced 
that  date,  prod 
commercial 


19. 1977.  was  ca 

natiu'al  gas  in  conlmercial 

[FR  Doc  79-38067  Filed  ll-  21-79;  8:45  am) 
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purposes  of  paragraph 
SI  (ction,  the  appHcant 
n  buttable  presumption 
d)  unless  the 
a  well  in  the 
wHich  was  plugged  and 
January  1. 1970  and 
natural  gas  on  or  after 
natural  gas  in 
quantities  or,  after  February 
e  of  producing 
quantities. 
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DEPARTMENT  01  HEALTH, 
EDUCATION,  ANI  i  WELFARE 

Food  and  Drug  Administration 

21  CFR  Parts  431  514 

[Docket  No.  79N-02  17] 

Fee  Requirement'for  Processing  of 
Medicated  Feed  Applications 

agency:  Food  anc 
action:  Final  rule 


Drug  Administration. 


summary:  The  Fo  id  and  Drug 
Administration  (F  )A)  amends  the 
regulations  by  del  iting  the  fee 
requirement  for  th ;  processing  of 
medicated  feed  applications  for 
medicated  animal  feeds  containing 
antibiotics  subjecijto  section  512(n)  of 
the  act.  This  actio 
to  abohsh  the  fee. 

EFFECTIVE  DATE 
FOR  FURTHER  INF( 


1  is  based  on  requests 


cember  24. 1979. 
IMATION  CONTACT: 

George  Graber,  Bi»-eau  of  Veterinary 
Medicine  (HFV-22P),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Wiifare,  5600  Fishers 
Lane,  Rockville,  NC)  20857.  301-443- 
4438.  T 

SUPPLEMENTARY  IHiFORMATION:  Section 
514.60(b)  (21  CFR  314.60(b))  requires  the 
submission  of  a  $10  fee  with  each 
medicated  feed  application  (FD  Form 
1800)  for  a  medicajed  animal  feed  which 
contains  one  or  mdre  antibiotics  subject 
to  the  certification'provisions  of  section 
512(n)  of  the  Federal  Food,  Drug,  and 


Cosmetic  Act  (the  t  ct)  (21  U.S.C. 
560b(n]).  The  fee  w  is  sanctioned  by 
section  512(n)  of  thi !  act  which 
authorizes  the  proniulgation  of 
regulations  "to  carry  out  the  purposes  of 
this  section,  including  provisions 
prescribing  *  *  *  (D)  such  fees  specified 
in  such  regulations  as  are  necessary  to 
provide,  equip  and  maintain  an 
adequate  certification  service." 
Originally,  applicat  ons  for  these 
antibiotics  in  animc  1  feeds  were  filed  as 
Form  10' 8  and  were  reviewed  by  the 
Certification  Servicss  Branch  of  the 
agency. 

In  1975.  the  agenc  y  received  a  request 
to  abolish  the  fee  re  quirement  of 
§  514.60(b).  The  request  stated  that  there 
were  no  services  re  idered  for  the  fee. 
and  that  it  was  an  unwarranted 
economic  hardship.  The  agency 
reviewed  its  authority  to  impose  a  fee 
for  reviewing  medioated  feed 
applications  containing  antibiotics 
subject  to  512(n)  of  the  act.  and 
concluded  that  the  Applicable  case  law 
did  not  preclude  the  charging  of  this  fee. 

In  June  1978.  the  agency  formed  a 
Medicated  Feed  Task  Force  to  examine 
the  existing  medicajed  feed  program  and 
to  explore  and  recofimend  ways  to 

re  efficiently  in  this 
'orce  issued  its 
dations  in 
ind  Generation  of 
[ubsequently,  the 
ik  Force 


le  agency 

le  fee  requirement 

dicated  feeds. 


employ  resources 
program.  The  Task 
report  and  recomm 
December  1978  (Se 
Medicated  Feeds) 
Chairman  of  the  Ta 
recommended  that 
additionally  delete 
in  §  514.60(b)  for  m 

Consequently,  thej  agency  again 
reviewed  the  fee  requirement  for 
medicated  feed  applications  for 
medicated  animal  feeds  containing  an 
antibiotic  subject  to  section  512(n)  of  the 
act  and  reconsiderei  1  the  earlier  request 
to  abolish  the  fee.  T  le  agency  concludes 
that  because  these  a  pplications  are  now 
processed  identical!  ^r  to  other  medicated 
feed  applications  (i.(  (.,  medicated  feed 
applications  for  mec  icated  feeds 
containing  drugs  nol  subject  to  section 
512(n)  of  the  act)  whSch  do  not  require 
submission  of  a  fee, Jand  because  no 
services  are  currently  being  rendered 
under  section  512(n)rof  the  act,  the  $10 
fee  for  processing  thfese  applications  is 
not  warranted.  Therefore,  the  agency 
finds  that  S  514.60(b)  should  be 
amended  to  delete  t&e  $10  fee. 
Additionally,  the  agency  is  amending 
§  431.53(g)  (21  CFR  431.53(g))  to  delete 
reference  to  this  fee. 

The  agency  has  determined  that  this 
document  does  not  dontain  an  agency 
action  covered  by  §  25.1(b)  and  that 


agency  of  the  need 


consideration  by  thet;  „ 

for  preparing  an  env  ronmental  impact 

statement  is  not  reqi  ired. 
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Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  507. 
512(n).  59  Stat.  463  as  amended.  82  Stat. 
350-351  (21  U.S.C.  357-360b(n)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1).  Parts  431  and  514  are  amended 
as  follows: 

{431.53    [Amended] 

1.  In  Part  431.  §  431.53  Fees  is 
amended  in  (g)  by  deleting  the  phrase 
"and  S  510.515". 

2.  In  Part  514.  §  514.60  is  revised  to 
read: 

S  514.60    Fee*  for  certification  of  animal 
drugs  subject  to  section  512(n)  of  ttie  act. 

The  fees  for  certification  services  for 
veterinary  drugs  are  described  in  the 
applicable  provisions  of  S  431.53  of  this 
chapter. 

Under  the  Administrative  Procedure 
Act  (5  U.S.C.  553  (b)  and  (d)).  the 
Commissioner  finds  that  notice,  public 
procedure,  and  delayed  effective  date 
are  unnecessary  because  the  action 
taken  herein  relieves  a  restriction  by 
lessening  the  requirements  of  an  existing 
regulation. 

Effective  date.  This  regulation  is 
effective  December  24. 1979. 

(Sees.  507.  512(n],  59  Stat  463  as  amended.  82 
Stat  350-351  (21  U.S.C.  357-360b(n)).) 

Dated:  November  16. 1979. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  70-35963  Filed  11-21-79:  B:4S  am) 
B4UJN0  CODE  411IH».«I 


21  CFR  Part  510 

Western  Research  Labs,  Inc.;  Addition 
to  List  of  Sponsors  of  Approved  New 
Animal  Drug  Applications 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
regulations  concerning  the  list  of 
approved  sponsors  to  reflect  that 
Western  Research  Labs.  Inc..  is  the 
sponsor  of  an  approved  new  animal 
dirug  application  (NADA). 
EFFECTIVE  DATE:  September  2, 1977. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  S.  Brigham.  Bureau  of  Veterinary 
Medicine  {HFV-23a).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
6243. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  2. 1977 
(42  FR  44226],  the  regulations  were 


amended  in  21  CFR  520.1720a  to  reflect 
approval  of  NADA  102-824V.  sponsored 
by  Western  Research  Labs.  Inc..  301  S. 
Cherokee  St..  Denver.  CO  80223. 
Inadvertently,  21  CFR  510.600(c)  was  not 
amended  to  include  the  sponsor  name, 
address,  and  drug  labeler  code.  The 
regulations  are  amended  to  include  this 
information. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i))),  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director,  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83), 
§  510.600  is  amended  to  add  a  sponsor 
alphabetically  to  paragraph  (c)(1)  and 
numerically  to  paragraph  (c)(2)  to  read 
as  follows: 

§  510.600    Names,  addresses,  and  drug  ' 
iat}eler  codes  of  sponsors  of  approved 
applications. 

***** 

(c)  *  •  * 

(1)  Alphabetical  Listing  of  Sponsors 

Firm  Name,  Address,  and  Drug  Labeler  Code 

***** 

Western  Research  L.ab8,  Inc..  301  S.  Cherokee 
St.  Denver.  CO  80223—000832. 


Drug  Labeier  Code  and  Firm  Name  and 
Address 

***** 

000832— Western  Research  Labs,  Inc..  301  S. 
Cherokee  St.  Denver.  CO  80223. 

•         *         *         •         * 

Effective  date.  September  2, 1977. 

(Sec.  512(i),  82  Stat  347  (21  U.S.C.  360b(i)).) 

Dated:  November  16. 1979. 
Lester  M.  Cratvford, 
Director,  Bureau  of  Veterinary  Medicine. 

(FR  Doc.  7B-3S982  Filed  11-21-79:  a:4S  un] 
BILUNG  CODE  411<M»-M 


21  CFR  Parts  510. 520, 522. 526.  and 
558 

Animal  Drugs.  Feeds,  and  Related 
Products— NorwidvEaton 
Phamrtaceuticars;  Change  of  Sponsor 
Name 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  regulations  are  amended 
to  reflect  the  change  of  sponsor  name 
for  several  nitrofuran-containing 
products  and  a  buquinolate  premix  from 
Eaton  Labs,  and  Norwich  Pharmacal  Co. 
to  Norwich-Eaton  Pharmaceuticals. 
Supplemental  new  animal  drug 
applications  (NADA's)  filed  by 
Norwich-Eaton  Pharmaceuticals  provide 
for  this  change. 


EFFECTIVE  DATE:  November  23. 1$79. 

FOR  FURTHER  INFORMATION  CONllACT: 

Adriano  R.  Gabuten.  Bureau  of 
Veterinary  Medicine,  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare.  5600  Fibers 
Lane.  Rockville.  MD  20857.  301H|43- 
4913.  1 

SUPPlfMENTARY  INFORMATION:  Bfaton 
Labs,  and  Norwich  Pharmacal  C4).  have 
been  combined  into  Norwich-Ealon 
Pharmaceuticals.  Norwich-Eaton 
Pharmaceuticals  filed  supplemet|tal 
NADA's  on  certain  nitrofuran- 
containing  dosage  form  products  and  a 
buquinolate  premix  to  provide  for  the 
change  of  sponsor  name.  The     T 
regulations  are  amended  to  reflect  the 
change.  [ 

This  intracorporate  transfer  ofl 
NADA's  does  not  involve  changes  in 
facilities,  equipment,  procedures]  or 
production  personnel.  Under  thejBureau 
of  Veterinary  Medicine's  proposed 
supplemental  approval  policy  (sSe  the 
Federal  Register  ef  December  23, 1977 
(42  FR  64367)).  this  is  a  Category  I 
change;  therefore,  this  action  doi  '.s  not 
require  a  reevaluation  of  the  saf)  ty  and 
effectiveness  data  in  the  parent 
applications. 

Therefore,  under  the  Federal  Fbod, 
Drug,  and  Cosmetic  Act  (sec.  5iai).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Comn»ssioner 
of  Food  and  Drugs  (21  CFR  5.1)  abd 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83). 
the  Regulations  are  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUttS 

1.  In  Part  510.  S  510.600  is  amended  in 
paragraph  {c)(l)  by  deleting  the  entries 
for  "Eatoh  Laboratories"  and  "Norwich 
Pharmacal  Co."  and  by  alphabetically 
adding  a  new  sponsor  entiy;  andjin 
paragraph  (c)(2)  by  deleting  the  Entries 
for  "000035"  and  "000947"  and  by 
numerically  adding  a  new  sponsor  entry, 
to  read  as  follows:  I 

§510.600    Names,  addresses,  and  drug 

labeler  codes  of  sponsors  of  approved 

applications. 

*         *         •         •         • 

(c)  *  *  • 

Firm  Name,  Address  and  Drug  Labelkr  Code 
***** 

Norwich-Eaton  Pharmaceuticals,  Division  of 
Morton-Norwich  Products,  Inc.,  P.O.  Box 
191,  Norwich.  NY  1381S-O00149 


(2)*  • 


Firm  Name,  Address  and  Drug  Labelfr  Code 

*****  11 


?#r< 
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Norwich-Eaton  Pharmaceuticals,  Division  of 
Morton-Norwich  Products.  Inc.,  P.O.  Box 
191,  Norwich,  NY  13815—000149 


PART  S20-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

2.  In  Part  520: 

§  520.1560a    [Amended] 

a.  Section  520.1560a  Nitrofurantoin 
oral  suspension  is  amended  in 
paragraph  (b)  by  deleting  sponsor 
number  "000035"  and  inserting  in  its 
place  "000149." 

§  520.1560b    [Amended] 

b.  Section  520.1560b  Nitrofurantoin 
tablets  and  boluses  is  amended  in 
paragraph  (b)  by  deleting  sponsor 
number  "000947"  and  inserting  in  its 
place  "000149." 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

§522.1563    [Amended] 

3.  In  Part  522,  §522.1563 
Nitrofurantoin  sodium  injection  is 
amended  in  paragraph  [b)  by  deleting 
sponsor  number  "000947"  and  inserting 
in  its  place  "000149." 

PART  52&-INTRAMAMMARY  DOSAGE 
FORMS  NOT  SUBJECT  TO 
CERTIFICATION 

4.  In  Part  526,  §  526.1014  is  amended 
by  adding  paragraph  (b),  to  read  as 
follows: 

$526.1014    Furaltadone. 
*        *        »        »        * 

(b)  Sponsor.  See  000149  in  S  510.600(c) 
of  this  chapter. 


PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

5.  In  Part  558: 

§558.15    [Amended] 

a.  Section  558.15  Antibiotic, 
nitrofuran,  and  sulfonamide  drugs  in  the 
feed  of  animals  is  amended  in  the  tables 
of  paragraph  (g)  (1)  and  (2)  by  changing 
each  entry  for  Norwich  Pharmacal  to 
Norwich-Eaton  Pharmaceuticals  and 
changing  each  entry  for  Hess  &  Clark 
and  Norwich  Pharmacal  Co.  to  Hess  & 
Clark  and  Norwich-Eaton 
Pharmaceuticals. 

§.558.105    [Amended] 

b.  Section  558.105  Buquinolate  is 
amended  in  paragraph  (b)  by  deleting 


sponsor  number  f000947"  and  inserting 
in  its  place  "000U9." 

Effective  date.  This  regulation  is 
effective  November  23, 1979. 

(Sec.  512(i),  82  StatJ  347  (21  U.S.C.  360b(i)).) 

Dated:  Novembe|  16. 1979.    - 
Lester  M.  Crawfoa , 
Director,  Bureau  of  Veterinary  Medicine. 

(FR  Doc.  7»-3S981  Filed  11  -21-79;  8:45  am] 
BHJJNG  CODE  4110-0»  U 


DEPARTMENT  OF  DEFENSE 

Departnient  of  ufe  Navy 

32  CFR  Part  706 

Certifications  an^Exemptions  Under 
ttte  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

agency:  Departm  jnt  of  the  Navy,  DOD. 
action:  Final  rule , 


summary:  The  De  partment  of  the  Navy 
is  amending  its  ce  rtifications  and 
exemptions  under  the  International 
Regulations  for  Pr  jventing  Collisions  at 
Sea,  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy:  (1)  has 
determined  that  liSNS 
NARRAGANSETJ  (T-ATF 167)  is  a 
vessel  of  the  Navj  which,  due  to  its 
special  constructii  m  and  purpose, 
cannot  comply  ful  y  with  Annex  I, 
section  2(f)  of  the  ^2  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  tug,  and  (2)  has  found  that  USNS 
NARRAGANSETT  (T-ATF  167)  is  a 
member  of  the  T-ATF  166  class  of  ships, 
for  which  have  been 
under  72  COLREGS 
id  38(d)(1).  The 


certain  exemptio: 
previously  grante 
Rules  38(a),  38(b) 


intended  effect  of  this  rule  is  to  warn 
mariners  in  water^  where  the  72 
COLREGS  apply. 

EFFECTIVE  DATE:  f^ovember  7, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Charles  Stanley 
Prentace,  JAGC,  U^N,  Admiralty 
Division.  Office  of  the  Judge  Advocate 
General.  Navy  Deoartment,  Washington, 
B.C.  20370,  Telephone  number  (202)  694- 
518a  T 

SUPPLEMENTARY  irlFORMATlON:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
§  1605  and  Executive  Order  11964,  the 
Department  of  the  pJavy  amends  32  CFR 
Part  706.  This  ame^idment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  I  SNS 


NARRAGANSETT 
vessel  of  the  Navy 


(T-ATF  167)  is  a 
which,  due  to  its 


special  constructio  i  and  purpose, 
cannot  comply  full  r  with  72  COLREGS 
Annex  I,  section  2()  in  that,  during 


those  situations  when  the  USNS 
NARRAGANSETT  must  simultaneously 
display  masthead  lights  used  for  towing 
as  required  by  Rul^  24  and  the  task 
lights  of  a  vessel  restricted  in  its  ability 
to  maneuver  as  required  by  Rule  27,  the 
masthead  lights  used  for  towing  will  not 
be  located  above  and  clear  of  the  task 
lights.  Full  compli^ce  with  this 
provision  would  interfere  with  the 
special  function  of  the  ship.  The 
Secretary  of  the  N^vy  has  also  certified 
that  the  lights  previously  mentioned  are 
located  in  closest  possible  ccnnpliance 
with  the  applicable  72  COLREGS* 
requirement  1 

Notice  is  also  pr(|vided  to  the  effect 
that  the  Secretary  <|f  the  Navy  has 
previously  authori^d  the  use  by  T-ATF 
166  class  of  certain  exemptions 
permitted  by  72  COLREGS  Rule  38. 
Specifically,  the  us^  of  the  exemptions 
has  been  authorized  as  allowed  in  Rule 
38(a),  pertaining  to  Rights  with  ranges 
and  intensities  prescribed  in  Ride  22, 
Rule  38(b),  pertainitig  to  lights  with  color 
specifications  prescribed  in  Annex  I, 
section  7,  and  Rule  38(d)(i),  pertaining  to 
the  repositioning  ofi  masthead  lights  on 
vessels  less  than  ISJO  meters  in  length 
required  by  Annex  I,  section  3(a). 

The  Secretary  of  ^he  Navy  has 
determined  that  USNS 
NARRAGANSETtIs  a  member  of  the 
T-ATF  166  class.  is{in  compliance  with 
the  1960  Rules  of  thfc  Road,  and  the  keel 
of  the  T-ATF  166  class  lead  ship  was 
laid  prior  to  July  15,1 1977. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnebessary  and  contrary 
to  the  public  interest  since  it  is  based  on 
technical  findings  that  the  placement  of 
lights  on  this  ship  irj  a  manner  different 
from  that  prescribed  herein  will 
adversely  affect  the  ship's  ability  to 
perform  its  military  function. 
Accordingly,  32  CFT  Part  706  is 
amended  as  follows 

§706.2    [Amended] 

I.  Table  Four  of  §  706.2  is  amended  by 
adding  the  following  new  note  11  which 
reflects  the  certification  issued  by  the 
Secretary  of  the  Navy: 

II.  On  USNS  NARRAGANSETT  T-ATF 
167,  the  masthead  lightta  used  for  towing 
required  by  Rule  24  will  be  displayed 
approximately  4.95  mejers  below  the  lowest 
of  the  lights  required  t()  be  displayed  by  Rule 


27  when  a  vessel  is  nol 


restricted  in  its  ability  o  maneuver. 
*         *         *         •         • 

[EO  11964  and  33  U.S.C  .  1605] 


under  command  or  is 
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chance,  and  it  has  been  determined  that       40  CFR  Part 


Fri^£ 

180 


17^1  tr>K 


iArhtr*h  tAraa  Tiiwvaf 


1  rA  af  OQ  n«n  /U^  U....   «.  J 


I 
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Dated:  November  7, 1979. 
Edward  Hidalgo, 

Secretary  of  the  Navy. 

(FR  Doc.  79-36977  Filed  11-21-79;  8:45  am) 
BtLLMQ  COOE  3810-71-41 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

IFRL  1364-1;  PP  7E2010/R2231 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Ctilorpyrifos 

agency:  Office  of  Pesticide  F»rograms, 
Environmental  Protection  Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  residues  of  the  insecticide 
chlorpyrifos  on  broccoli,  Brussels 
sprouts,  cabbage,  and  cauliflower  at  2 
parts  per  million  (ppm).  The  proposal 
was  submitted  by  the  Interregional 
Research  Project  No.  4.  This  rule 
establishes  maximum  permissible  levels 
for  residues  of  the  insecticide 
chlorpyrifos  on  broccoli,  Brussels 
sprouts,  cabbage,  and  cauliflower. 

EFFECTIVE  DATE:  Effective  on  November 
23. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Patricia  Critchlow,  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs.  EPA.  401  M  Street,  SW, 
Washington,  DC  (202/426-0223). 
SUPPLEMENTARY  INFORMATION:  On 
September  13, 1979,  the  EPA  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (44  FR  53183)  in 
response  to  a  pesticide  petition  (PP 
7E2010)  submitted  to  the  Agency  by  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  State  Agricultural 
Experiment  Station,  PO  Box  231,  Rutgers 
University,  New  Bnmswick,  NJ  06903.  on 
behalf  of  the  IR-4  Technical  Committee 
and  the  Agricultural  Experiment 
Stations  of  Colorado,  Hawaii,  Idaho, 
Michigan,  New  York,  Oregon,  Utah, 
Washington,  and  Wisconsin.  This 
petition  proposed  that  40  CFR  180.342  be 
amended  by  the  estabUshment  of 
tolerances  for  combined  residues  of  the 
insecticide  chlorpyrifos  (0,0-diethyl  O- 
(3.5.6- trichloro-2-pyridyl) 
phosphorothioate)  and  its  metabolite 
3,5,6-trichloro-l-pyridinol  in  or  on  the 
raw  agricultural  commodities  broccoli, 
Brussels  sprouts,  cabbage,  and 
cauliflower  at  2  ppm.  No  comments  or 
requests  for  referral  to  an  advisory 
committee  were  received  in  response  to 
this  notice  of  proposed  rulemaking. 


It  has  been  concluded,  therefore,  that 
the  proposed  amendment  to  40  CFH 
180.342  should  be  adopted  without 
change,  and  it  has  been  determined  that 
this  regulation  will  protect  the  public 
health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  December 
24. 1979.  file  written  objections  with  the 
Hearing  Clerk.  EPA,  Rm.  M-3708  (A- 
110).  401  M  St..  SW,  Washington,  DC 
20460.  Such  objections  should  be 
submitted  in  triplicate  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  groimds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  r^ulations  "speciaUzed". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regidation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  on  November  23.  1979, 
Part  180,  Subpart  C, 
section  180.342  is  amended  by 
alphabetically  inserting  tolerances  on 
broccoli,  Brussels  sprouts,  cabbage,  and 
cauliflower  at  2  ppm  in  the  table  as  set 
forth  below. 

(Sec.  40e(e],  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e))] 

Dated:  November  15, 1979. 
Edtvin  L.  lohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Part  180.  Subpart  C,  S  180.342  is 
amended  by  alphabetically  inserting 
tolerances  on  Brussels  sprouts,  broccoli, 
cabbage,  and  cauliflower  at  2  ppm  in  the 
table  to  read  as  follows: 

§  180.342    Chlorpyrifos:  tolerances  for 
residues. 


Cufmviodtty. 


Broccoh.. 


Psfts  p&f 


BnisMto  tpreuls- 
CaUMge 


CauMowar 

•  •  •  •  • 

(FK  Doc  7»-3e047  Filed  11-21-79: 6:45  am) 
BNJJNG  COOE  6SM-01-* 


40  CFR  Part  180 

[PRL  1364-2;  PP  8E2076/R224] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Atrazine 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agenqr  (EPA). 
action:  Final  rule. 


SUMMARY:  This  rule  establishes 
tolerances  for  residues  of  the  herbicide 
atrazine  on  proso  millet  grain  at  0.25 
part  per  million  (ppm)  and  proso  inillet 
fodder,  forage,  and  straw  at  5  pp^.  The 
proposal  was  submitted  by  the 
Interregional  Research  Project  Ne.  4. 
This  rule  establishes  maximum  j 
permissible  levels  for  residues  or  the 
herbicide  atrazine  on  proso  millet  grain 
and  proso  millet  fodder,  forage,  and 
straw.  T 

EFFECTIVE  DATE:  Effective'on  November 

23, 1979.  I 


FOR  FURTHER  INFORMATION  CON^Ct: 

Mrs.  Patricia  Critchlow,  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs.  EPA.  401  M  Street,  SW., 
Washington,  DC  (202/426-0223).  I 

SUPPLEMENTARY  INFORMATION:  On 

September  20, 1979,  the  EPA  published  a 
notice  of  proposed  rulemaking  in!  the 
Federal  Register  (44  FR  54510)  in 
response  to  a  pesticide  petition  (pP 
8E2076)  submitted  to  the  Agency jby  the 
Interregional  Research  Project  Ne!  4  (K- 
4),  New  Jersey  State  Agricultural] 
Experiment  Station.  PO  Box  231,  Rutgers 
University.  New  Brunswick,  NJ  0^903,  on 
behalf  of  the  IR-4  Technical  Committee 
and  the  Agricultural  Experiment 
Stations  of  Colorado,  Michigan, 
Minnesota,  and  Nebraska.  This  petition 
proposed  that  40  CFR  180.220  be  , 
amended  by  the  establishment  on 
tolerances  for  combined  residues  of  the 
herbicide  atrazine  (2-chloro-4- 
ethylamino-6-isopropylamino-5-ti|azine) 
and  its  metabolites  2-amino-4-ch]bro-6- 
ethylamino-5-triazine,  2-amino-4-chloro- 
6-isopropyIamino-s-triazine,  and  2- 
chloro-4,6-diamino-s-triazine  in  or  on  the 
raw  agricultural  commodities  pro  so 
millet  grain  at  0.25  ppm  and  proso  millet 
fodder,  forage,  and  straw  at  5  ppQa.  No 
comments  or  requests  for  referral  to  an 
advisory  committee  were  received  in 
response  to  this  notice  of  proposed 
rulemaking.  I 

It  has  been  concluded,  therefor^,  that 
the  proposed  amendment  to  40  CFR 
180.220  should  be  adopted  withoat 
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change,  and  it  has  been  determined  that 
this  regulation  will  protect  the  public 
health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  December 
24. 1979,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 
110).  401  M  St..  SW.  Washington,  DC 
20460.  Such  objections  should  be 
submitted  in  triplicate  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  beeg  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  on  November  23. 1979.  Part 
180.  Subpart  C.  §  180.220  is  amended  by 
alphabetically  adding  proso  millet  grain 
at  0.25  ppm  and  proso  millet  fodder, 
forage,  and  straw  at  5  ppm'  to  the  table 
as  set  forth  below. 

(Sec.  408(e}.  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  34a(e))) 

Dated:  November  15. 1979. 
Edwin  L  Johnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Part  180,  Subpart  C.  §  180.220  is 
amended  by  alphabetically  adding  proso 
millet  grain  at  0.25  ppm  and  proso  millet 
fodder,  forage,  and  straw  at  5  ppm  to  the 
table  to  read  as  follows: 


§  180.220 
residues. 


Atrazlne;  tolerances  for 


(b)  *  *  • 


CommodMy: 


Pro«o  mfllat.  fodder.. 
Proso  miUet.  fofage.. 
Proso  millet  grain .... 
Proso  inMel.  «tr«w._ 


Partaper 
nUton 

6 

5 

0.2S 

S 


[FR  Doc.  79-38048  Filed  U-2t-79:  MS  amj 
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40  CFR  Part  18( 

IFRL  1365-1;  PP  ^1615  ft  7F1948/R2181 

Tolerances  andjExemptions  From 
Tolerances  for  f  estlclde  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Methomyl         I 

agency:  Office  Jf  Pesticide  Programs. 
Environmen-tal  P^-otection  Agency  (EPA), 

action:  Final  rujle. 

■■ 

summary:  This  liile  establishes 
tolerances  for  copibined  residues  of  the 
insecticide  meth0myl  on  a  variety  of 
raw  agricultural  ^mmodities  at  various 
tolerance  levels.  The  regulation  was 
requested  by  E.  L  du  Pont  de  Nemours  & 
Co.,  Inc.  This  rult  estabUshes  maximum 
permissible  levelk  for  residues  of 
methomyl  in  or  op  a  variety  of  raw 
agricultural  comi^odities. 

EFFECTIVE  DATE:  Effective  on  November 
23. 1979.  I 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  Sanders,  Product  Manager 
(PM)  12,  Room  E-f335,  Registration 
Division  (TS-767J,  Office  of  Pesticide 
Programs,  EPA,  4pi  M  Street.  SW, 
Washington,  DC  ^0460  (202/426-2635). 
SUPPLEMENTARY  INFORMATION:  On  May 

8, 1975  and  August  2, 1977,  notices  were 
given  (40  FR  2012 )  and  42  FR  39132, 
respectively)  thai  E.  I.  du  Pont  de 
Nemours  &  Co.,  V  Wilmington,  DE  19898. 
had  filed  pesticids  petitions  (PP  5F1615 
and  7F1948)  withkhe  EPA.  These 
petitions  proposed  that  40  CFR  180.253 
be  amended  to  establish  tolerances  for 
combined  residuas  of  the  insecticide 
methomyl  (5-metiyl  N- 
[(methylcarbamoyl)oxy] 
thioacetimidate]  n  or  on  the  raw 
agricultural  coniiiodities  wheat  grain, 
oat  grain,  barley  irain,  and  rye  grain  at  1 
part  per  million  (opm);  wheat  forage, 
hay.  and  straw;  oat  forage,  hay.  and 
straw;  barley  for^e,  hay.  and  straw;  rye 
forage,  hay,  and  dtraw  at  10  ppm  (PP 
5F1615);  and  strai^berries  at  2  ppm  (PP 
7F1948).  No  comnjents  were  received  in 
response  to  theselnotices  of  filing. 

The  data  submlted  in  the  petitions 
and  other  relevan^  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerances  included  a  two-year  rat  and  a 
two-year  dog  feeding  study  with  a  no- 
observed-effect  lalvel  (NOEL)  of  100  ppm 
each  (5.0  milligrams  (mg)/kilogram  (kg) 
of  body  weight  (bw)/day  and  2.5  mg/kg 
bw/day,  respectiiiely);  a  three- 
generation  rat  reproduction  study  with 
an  NOEL  of  100  ppm  (5.0  mg/kg  bw/ 
day);  a  hen  delayed  neurotoxicity  study 
(with  atropine),  which  was  negative  at 
200  mg/kg  bw;  a  hen  delayed 
neurotoxicity  study  (without  atropine). 


which  was  negati|^  at  28  mg/kg  bw;  and 
a  rat  teratogenic  study  which  was 
negative  at  400  ppm  (highest  level 
tested). 

Based  on  the  two-year  dog  feeding 
study  with  a  2.5  mg/kg  bw/day  NOEL 
and  using  a  safety  factor  of  100,  the 
acceptable  daily  intake  (ADI)  for  man  is 
0.025  mg/kg  bw/dky.  The  theoretical 
maximum  residue  'contribution  (TMRC) 
in  the  human  diet  from  the  previously 
established  tolerances  and  the  proposed 
tolerances  does  not  exceed  the  ADI. 

Desirable  data  ttiat  are  lacldng  from 
the  petitions  are  a{(8econd)  mouse 
oncogenicity  study  and  a  lactating  goat 
metabolism  study.  In  letters  of  April  11. 
1978,  and  April  20. 1979.  the  petitioner 
indicated  that  these  studies  are 
underway  and  is  expected  to  be 
completed  in  late  ^980.  A  mutagenicity 
study  has  been  su&mitted  to  the  Agency 
for  evaluation.  Th4  validity  of  the 
submitted  study  will  be  determined 
upon  completion  of  the  evaluation  and 
the  development  of  suitable  test 
protocols  for  mutagenicity  studies.  The 
petitioner  also  agrjed  to  voluntarily 
delete  the  use  of  methomyl  on 
strawberries  from  Uie  label  should  the 
results  of  the  second  oncogenicity 
exceed  the  risk  criteria  for  chronic 
toxicity  in  40  CFR  162.11. 

The  metabolism  pf  methomyl  in  rats 
and  plants  is  adequately  understood, 
and  an  adequate  ahalytical  method  (gas 
chromatography  using  a 
microcoulometric  detector)  is  available 
for  enforcement  purposes.  Based  on 
feeding  studies,  Ui^re  is  no  reasonable 
expectation  of  parent  methomyl 
residues  in  eggs,  meat,  milk,  or  poultry. 
However,  if  metabolites  of  methomyl 
are  found  in  these  lactating  goat 
metabolism  study,  the  transfer  potential 
of  these  metabolites  will  have  to  be 
determined.  No  actions  are  currently 
pending  against  continued  registration 
of  methomyl,  nor  ate  there  any  other 
relevant  considerations  involved  in 
establishing  the  pr<iposed  tolerances. 

The  pesticide  is  considered  useful^for 
the  purpose  for  wh^h  tolerances  are 
sought,  and  it  is  concluded  that  the 
tolerances  established  by  amending  40 
CFR  180.253  will  prbtect  the  public 
health.  It  is  therefore  recommended  that 
tolerances  be  established  as  set  forth 
below. 

Any  person  adve-sely  affected  by  this 
regulation  may,  on  ar  before  December 
24, 1979.  file  writteii  objections  with  the 
Hearing  Clerk.  EPA,  Rm.  M-3708  (A- 
110).  401  M  St:.  SW^  Washington.  DC 
2046a  Such  objecti<ins  should  be 
submitted  in  triplicate  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for  the 
objections.  If  a  healing  is  requested,  the 
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objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  on  November  23. 1979,  Part 
180  is  amended  as  set  forth  below. 

(Sec.  408(dK2).  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(d)(2)) 

Dated:  November  9. 1979. 

Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Part  180.  Subpart  C,  §  180.253  is 
amended  by  alphabetically  inserting 
barley  forage,  barley  hay,  barley  straw, 
oat  forage,  oat  hay.  oat  straw,  rye 
forage,  rye  hay,  rye  straw,  wheat  forage, 
wheat  hay,  and  wheat  straw  at  10  ppm; 
strawberries  at  2  ppm;  and  barley  grain, 
oat  grain,  rye  grain,  and  wheat  grain  at  1 
ppm  in  the  table  to  read  as  follows: 

§  180.253    MettKMnyl-,  tolerances  for 
residues. 


Parts  per 


CommoOtr- 


Barley,  lorage 

Baney,  grain 

Bartey,  hay 

Barley,  straw.... 


Oats,  lorage - 

Oats,  grain 

Oats,  hay . 
Oats,  straw.. 


Rye.  iorage. 

Rye.  grain 

Rye.  hair 

Rye. 


Slrawt>e>Tlea.. 


Wheat,  lorage.. 
Wheat,  yam..... 
Wheat,  hay.. 
Wheat  straw„ 


10 
1 

10 
10 


10 

1 

10 
10 


10 

1 

10 
10 


10 

1 
10 
10 
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40  CFR  Part  180 

[FRL  1364-3;  PP  6E1847/R225] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Ctiemicals  In 
or  on  Raw  Agricultural  Commodities; 
Carbaryl 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
carbaryl  on  lentils  at  10  parts  per  million 
(ppm).  The  proposal  was  submitted  by 
the  Interregional  Research  Project  No.  4. 
This  rule  establishes  a  maximum 
permissible  level  for  residues  of  the 
insecticide  carbaryl  on  lentils. 

EFFECTIVE  DATE;  Effective  on  November 
23, 1979. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mrs.  Patricia  Critchlow,  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs.  EPA.  401  M  Street,  SW, 
Washington,  DC  (202/426-0223). 
SUPPLEMENTARY  INFORMATION!  On 
September  20. 1979.  the  EPA  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (44  FR  54510)  in 
response  to  a  pesticide  petition  (PP 
6E1847)  submitted  to  the  Agency  by  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  State  Agricultural 
Experiment  Station,  PO  Box  231.  Rutgers 
University,  New  Bnmswick.  NJ  06903.  on 
behalf  of  the  IR-4  Technical  Committee 
and  the  Agricultural  Experiment 
Stations  of  Idaho  and  Washington.  This 
petition  proposed  that  40  CFR  180.169  be 
amended  by  the  establishment  of  a 
tolerance  for  combined  residues  of  the 
insecticide  carbaryl  (1-naphthyl  N- 
methylcarbamate)  including  its 
hydrolysis  product  1-naththol, 
calculated  as  carbaryl  in  or  on  the  raw 
agricultural  commodify  lentils  at  10  ppm. 
No  comments  or  requests  for  referral  to 
an  advisory  committee  were  received  in 
response  to  this  notice  of  proposed 
rulemaking. 

It  has  been  concluded,  theriefore,  that 
the  proposed  amendment  to  40  CFR 
180.169  should  be  adopted  without 
change,  and  it  has  been  determined  that 
this  regulation  will  protect  the  public 
health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  December 
24. 1979,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 
110).  401  M  St..  SW.  Washington,  DC 
20460.  Such  objections  should  be 
submitted  in  triplicate  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 


objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  groiinds 
legally  sufficient  to  justify  the  re^ef 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subjept  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialiied". 
This  regulation  has  been  reviewed  and 
it  has  been  determined  that  it  is  • 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044.  J 

Effective  on  November  23, 197|  Part 
180.  Subpart  C.  S  180.160  is  amended  by 
alphabetically  inserting  lentils  a|  10  ppm 
in  the  table  as  set  forth  below. 

(Sec.  406(e],  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  34ea(e)i) 

Dated:  November  15, 1979. 
Edwin  L  Johnson. 

Deputy  Assistant  Administrator  for  Pjpsticide 
Programs. 

Part  180.  Subpart  C.  §  180.169  i^ 
amended  by  alphabetically  inser  ting 
lentils  at  10  ppm  in  the  table  to  r^ad  as 
follows: 

§180.169    CarlMryt;  tolerances  for 
residues.  A 


Comnoodrty: 


Lentto.. 


(FR  Doc.  79-38045  Filed  11-21-79:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 
[Docket  No.  21348] 


Private  Land  Mobile  Radio  Service; 
Providing  a  New  Part  90  Ttiat  f^ 
regulates  and  Consolidates  Par^  89, 
91,  and  93;  Correction 

agency:  Federal  Communicatiori^ 

Commission. 

action:  Final  rule:  correction. 


SUMMARY!  lA  an  effort  to  set  forU  a 
simple  and  more  manageable  se^  of 
rules  for  use  by  applicants,  licensees, 
and  industry  users,  the  Federal 
Communications  Commission  published 
regulations  at  43  FR  54788,  November  22, 
1978.  providing  for  the  consolidaBon  and 
updating  of  the  private  land  mobile 
radio  services  provisions.  This 
document  makes  necessary  corrcictions 
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because  of  omissions  and  inaccuracies 
which  occurred  in  preparation  and 
printing. 

EFFECTIVE  DATE:  January  2. 1979. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  C.  King,  Rules  Division,  Private 
Radio  Bureau,  (202)  632-6497. 

Fourth  Errata 

Released:  November  14, 1979. 

In  the  matter  of  amendment  of  the 
Commission's  rules  governing  the 
private  land  mobile  radio  service  to 
provide  a  new  Part  90  that  re-regulates 
and  consolidates  Parts  89,  91,  and  93, 
Docket  21348. 

The  appendix  to  the  Report  and  Order 
in  this  proceeding  (FCC  78-799,  43  FR 
54788)  contained  a  new  Part  90  which 
consolidated  the  rules  and  regulations 
formerly  contained  in  Parts  89,  91,  and 
93.  In  the  process  of  consolidating,  a 
number  of  omissions  and  inaccuracies 
occured  which  are  the  subject  of  this 
errata. 

S  90.51    [Corrected] 

1.  In  §  90.51,  Emergency  repair  of 
public  communications  facilities, 
correct  the  first  sentence  to  read: 

(a)  Eligibility.  Communications 
common  carriers  are  eligible  in  this 
service  for  radio  facilities  to  be  used  in 
effecting  expeditious  repairs  to 
interruption  of  public  communications 
facilities  where  such  interruptions  have 
resulted  in  disabling  intercity  circuits  or 
service  to  a  multiplicity  of  subscribers  in 
a  general  area. 


§90.53    [Corrected] 

2.  In  §  90.53,  Frequencies  available, 
correct  the  Special  Emergency 
Frequency  Table  as  follows: 

150.790.__ _  do 7 

152.075 BaM 4 


§90.63    [Corrected] 

3.  In  §  90.63(d),  correct  subparagraph 
(5)  to  read: 

***** 

(5)  This  frequency  is  not  available  for 
assignment  in  this  service  in  the  States 
of  Arkansas,  Louisiana,  Oklahoma,  and 
Texas.  In  these  States,  this  frequency  is 
available  to  the  petroleum  and  Forest 
Products  Radio  Services. 


§90.73    [Corrected]  r  ;        ,i?  ?^ 

4.  In  §  90.73(cJ  correct  the  Special 


Industrial  Radia 
Table  to  read 


(c)*  * 

*        * 

157.740__ 


*            *            * 
952  and  above 


do_ 


>perationai  fixed . 


§90.93'  [Corrected] 

5.  In  §  90.93(d 
(3)  to  read: 


(d)  *  *  • 

(3)  The  frequeficy 
MHz  may  be  use  d 
operation  subjec  t 
Subpart  Q.  *  ' 


Service  Frequency 


2.9 


22 


correct  subparagraph 


band  33.00-33.01 

for  developmental 

to  the  provisions  of 


§90.119    [Corrected] 

6.  In  §90.119,  c  arrect  paragraph  (c)  to 
read: 


(c)  Form  425  si  lall  be  used  in  lieu  of 
Form  400  and  40f  (a)  to  submit 
applications  specifying  any  frequency  in 
the  band  470-512  MHz.  (See  also 
Subpart  P.) 

§90.175    [Correced]         ^ 

7.  In  §  90.175,  i  i  the  Errata  dated  May 
29, 1979,  two  paragraphs  were 
incorrectly  identified  as  (d)(4)  and 
(d)(10).  The  correct  identification  is 
(e)(4)  and  (e)(10) 

§90.242    [Correcjed] 

8.  In  §  90.242(a  correct  subparagraphs 
(1)  and  (5)  to  rea  1: 

(a)*  *  * 

(1)  For  Travele  rs'  Information  Station 
applications  onlj ,  eligibility 
requirements  as  i  let  forth  in  §  90.17(a) 
are  extended  to  i  iclude  park  districts 
and  authorities. 


(5)  The  transmitting  site  of  each 
Travelers'  Infom^ation  Station  shall  be 
restricted  to  the  ihimediate  vicinity  of 
the  following  spMiified  areas:  air,  train, 
and  bus  transpor  ation  terminals,  pubHc 
parks  and  histori  :al  sites,  bridges, 
tunnels,  and  any  intersection  of  a 
Federal  Interstat  Highway  with  any 
other  Interstate,  federal.  State,  or  local 
highway. 


§90.261    [Correct  >d] 


9.  In  §  90.261(c 
table  as  follows: 


,  correct  the  firequency 
"ollowing  the 


frequency  465.173,  delete  475.200  and 
insert  in  its  place^  475.200. 


§90.311    [CorreclM] 

10.  In  §  90.311.  identify  the  opening 
paragraph  as  (a)  ^s  follows: 

*        *        * 

(a)  Except  as  pijovided  for  in  §  90.315, 
the  following  * 


§90.429    [Correct!  Id] 


11.  In  5  90.429(d) 
sentence  of  subpa  ragraph 


(d)  *  *  * 

(1)  A  carrier-operated 
will  provide  conti  luous 
indication  when  t  le 
radiating,  or,  a  pil  at 
which  will  provid 
indication  when  t)ie 
have  been  placed 
produce  radiation 


correct  the  first 

(1)  as  follows: 


device  which 
visual 
transmitter  is 
lamp  or  meter 
continuous  visual 
transmitter  circuits 
in  a  condition  to 


§90.461    [Correct!  d] 

12.  In  §  90.461  (c  ,  correct 
subparagraph  (3)  f  s  follows: 

(c)  *  *  * 

(3)  Equipment  ufeed  to  provide  the 
transmitter/dial-up  circuit  interface 


§90.463    [Corrected] 


13.  In  §  90.463(a 
sentence  to  read: 


,  correct  the  first 


(a)  A  control  op  jrator  is  required  to 
be  stationed  at  the  operating  position  of 
a  transmitter  contiol  point.  •  *  * 

§90.527    [Corrected] 

14.  In  §  90.527,  u  lentify  the  first 
subparagraph  as  (: ) 


(c)  Emergency 
National  Defense 
Authorization  will 


C  peration.  (1)  A 
ilmei^ency 
be  issued  *  *  * 


§90.555    [Corrected] 

15.  In  §  90.555(b 
combined  frequen(ty 

*        *        * 


30.58.. 
30.60.. 
30.62.. 


tS 


39.30 „  pp, 

39.32 _ pp, 

39.34 pp, 


Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 

(FR  Doc.  79-36028  Filed  ll-i-79;  MS  am] 
BILLING  CODE  6712-01-« 


)  as  follows: 


correct  the 
list  as  follows: 


N 
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47  CFR  Part  90 

[Docket  No.  20846;  FCC  79-720] 

Prescribing  Policies  and  Regulations 
To  Govern  Interconnection  of  Private 
Land  Mobile  Radio  Systems  Wlttt  the 
Public  Switched  Telephone  Networic 

agency:  Federal  Communications 

Commission. 

action:  Memorandum  Opinion  and 

Orden  Final  rule. 

summary:  This  Memorandum  Opinion 
and  Order  amends  the  FCC's  rules 
prescribing  policies  and  regulations  to 
govern  interconnection  of  private  land 
mobile  radio  systems  with  the  public 
switched  telephone  network.  It  denies, 
in  large  part,  certain  petitions  for 
■  reconsideration  of  action  taken  by  the 
Commission  in  the  First  Report  and 
Order.  Largely  interpretive  in  nature, 
this  decision  responds  to  various 
questions  relating  to  the  intent  of  the 
niles  adopted  in  the  First  Report  and 
Order. 

EFFECTIVE  DATE:  December  19, 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Federal  Communications  Commission. 
Private  Radio  Bureau,  Rules  Division, 
James  E.  McNally.  Jr.  at  (202)  254-6884. 

Memorandum  Opinion  and  Order 

Adopted:  November  6, 1979. 

Released:  November  16, 1979. 

By  the  Commission:  Commissioner  Jones 
not  participating. 

In  the  Matter  of  Amendment  of  Part  90 
(Formerly,  Parts  89, 91  and  93)  of  the 
Commission's  rules  to  prescribe  policies 
and  regulations  to  Govern 
Interconnection  of  Private  Land  Mobile 
Radio  Systems  with  the  Public  Switched 
Telephone  Network,  Docket  No.  20846. 

Backgroimd 

1.  This  proceeding  was  initiated 
primarily  to  develop  and  prescribe 
specific  rules  to  define  and  regulate  the 
interconnection  of  private  land  mobile 
radio  systems  (i.e.,  those  authorized  in 
the  Public  Safety,  Special  Emergency, 
Industrial,  Land  Transportation  and 
General  Mobile  Radio  Services)  with  the 
pubhc  switched  telephone  network 
(PSTN).'  Secondarily,  this  proceeding 
was  intended  to  be  the  fonun  t]ut)ugh 
which  the  transmitter  control 
requirements  (in  the  same  radio 
services)  were  to  be  updated  to  be  more 
in  keeping  with  the  control  capabilities 


afforded  by  modem  communications 
technology. 

2.  In  the  First  Report  and  Order  *  in 
Docket  20846,  we  adopted  basic  rules  to 
govern  interconnected  service  and  made 
a  number  of  revisions  in  the  transmitter 
control  requirements.  However,  we 
determined  that  we  should  inquire 
further  before  adopting  rules  relating  to 
the  interconnection  of  mobile  radio 
systems  operating  in  the  800  MHz  bands 
(i.e.,  those  allocated  to  the  private  land 
mobile  radio  services  in  the  proceedings 
in  Docket  18262).  For  this  purpose  we 
issued  a  Further  Notice  of  Proposed  Rule 
Making. 'Therefore,  with  one  exception,* 
the  new  rules  developed  in  the  First 
Report  and  Order  pertain  solely  to 
systems  licensed  in  the  mobile  bands 
below  512  MHz.  Further,  we  decided  to 
postpone  the  adoption  of  new  rules  to 
govern  interconnection  at  common 
locations  of  certain  shared  systems 
provided  by  third  parties. 

The  Petitions  for  Reconsideration 

3.  Petitions  for  reconsideration  have 
been  filed  by  a  number  of  parties. 
Oppositions  and  replies  have  also  been 
filed.*  Very  broadly,  some  petitioners 
have  questioned  whether  the  new  rules 
governing  interconnection  had 
inadvertently  been  extended  to  private 
operational  fixed  systems;  and  whether 
the  restrictions  and  limitations  adopted 
went  too  far,  or  not  far  enough;  whether 
we  had  confused  "internal"  systems 
with  "end-to-end"  or  operational  fixed 
facilities;  and  whether  or  not  some  of 
our  actions  (particularly  those  directed 
to  paging  operations)  were  not,  in  fact, 
beyond  the  scope  of  our  Notice,  and 
were  arbitrary  and  capricious. 

4.  By  the  Memorandum  Opinion  and 
Order  adopted  May  2, 1979,  we  acted  on 
the  petition  for  reconsideration  filed  by 
Larry  Bird  relating  to  the  General 


'  Se«  the  Notice  of  inquiry  and  Notice  of  Proposed 
Rule  Making  (FCC  76-603).  Docket  Na  20646.  41  FR 
28540  (July  12. 1976). 


•See  the  Flr«t  Report  and  Order  (FCC  78-622), 
Docket  No.  20646.  43  FR  36396  (August  28. 1978). 

'See  the  Further  Notice  of  Proposed  Rule  Making 
(FCC  79-18).  Docket  No.  20846.  44  FR  7987  (February 
8,1979). 

•Section  90.389  (formerly,  89.653)  was  rewritten 
for  purposes  of  clarification. 

'Petitions  for  reconsideration  were  filed  by  Lany 
Birdb  Capitol  Communication.  Inc.  (Capitol 
Communications]:  California  mobile  Radio 
Association  (CMRA);  Telocator  Network  of 
America  (TNA);  Utilities  Telecommunications 
Council  (UTC):  American  Petroleum  Institute  (API); 
National  Association  of  Business  and  Educational 
Radio.  Inc.  (NABER):  and  the  Fort  Wayne  Medical 
Society.  Timely  oppositions  were  filed  by  Corwin  0. 
Moore,  Jr.  (Moore);  American  Petroleum  Institute 
(API):  and  Telocator  Network  of  America  (TNA). 
Timely  replies  were  filed  by  the  American 
Petroleum  Institute  (API):  UUlities 
Telecommunications  Council  (UTC):  the  Fort 
Wayne  Medical  Society.  Ina  (FWMS);  and 
Telocator  Network  of  Amarica  (TNA). 


Mobile  Radio  Service. 'Thus,  wedeal 
here  only  with  the  rules  governing 
interconnection  of  private  land  mobile 
systems  licensed  under  Part  90  (fie 
Public  Safety,  Special  Emergency, 
Industrial  and  Land  Transportation 
Radio  Services).  | 

Applicability  of  the  Intercooneclon 
Rules  to  Operational  Fixed  Facilities 
Licensed  Under  Farts  90  and  94 

5.  API  and  UTC  raised  questions  as  to 
the  applicability  of  the  new 
interconnection  rules  to  opera  tiopal 
fixed  (point-to-point)  radio  facilities 
authorized  either  under  Part  90  or  94  of 
the  rules.  It  is  pointed  out  that  many  of 
these  systems  (as  they  are  pres^tly 
designed  and  operated)  are  accessed 
directly  from  the  PSTN,  or  serve  as 
communications  links  between  iioints 
within  private  fixgd  and  mobile  systems 
and  persons  served  by  the  PSTN* 

6.  It  is  argued  that  the  situatioi^  is 
complicated  by  the  fact  that  parts  of 
these  systems  operate  on  microwave 
chaimels  licensed  imder  Part  94  ^f  the 
Rules;  some  on  operational  fixed 
frequencies  allocated  for  use  im^er  Part 
90  of  the  Rules;  and  some  are      [ 
composites  formed  by  combinatibns  of 
such  facilities.  Also,  these  systems  ara 
at  times  tied  in  with  mobile  systems 
(including  two-way  and  paging 
operations)  and  with  what  we  h^ve 
classified  as  "internal"  systems  ^der 
our  new  rules.  In  these  circumstances, 
clarification  or  reconsideration  of  our 
pohcies  and  rules  governing  opefation  of 
these  types  of  systems  is  reques^d 

7.  We  must  agree  with  those    i 
petitioners  who  expressed  the  belief  that 
this  proceeding  was  directed  primarily 
to  interconnection  of  private  land 
mobile  radio  systems,  not  to  miciowave 
systems  regulated  under  Part  947Section 
94.13  governs  the  interconnection  of 
point-to-point  systems  authorized  under 
Part  94;  and  it  simply  states  that: 

Stations  authorized  under  this  Part  may  be 
interconnected  with  facilities  of  comnon 
carriers,  subject  to  applicable  tariffs.' 

The  new  interconnection  rules  "were 
intended  to  apply  to  mobile  systems,  not 
to  operational  fixed  facilities,  reaardless 
of  the  frequency  being  utilized,  we  said 
in  the  initial  Notice  that  we  were 
"initiating  this  inquiry  and  rule  making 
to  develop  and  prescribe  specific  rules 
to  better  define  and  regulate 
'interconnection'  of  private  landtnobile 


*  Memorandum  Opinion  and  Order  (FCC  7B-273), 
Docket  No.  20846.  adopted  May  2. 197S. 

'This  rule  clearly  permits  the  type  of  oprratioa 
contemplated  by  API  and  UTC  in  the  miaf  wava 
l>aml»'  and  w«  aee  no  conflict  with  the  nilsa  that 
have  been  adopted  in  this  proceeding.  Tha  system* 
described  by  API  and  UTC  appear  to  be  ia| 
compliance  with  Commission  regulations.  | 
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systems."  'We  further  stated  that  "we 
use  the  term  (interconnection)  to  refer  to 
arrangements  in  which  radio  facilities 
licensed  in  the  private  services  are 
'interconnected'  with  the  facilities  of 
wire  line  telephone  companies  to  permit 
'communication'  between  persons  at 
telephone  positions — which  are  part  of 
the  public  switched  telephone 
network — and  persons  with  mobile 
radio  equipment  licensed  or  authorized 
in  the  referenced  private  services."  ® 
Thus,  we  think  that  a  reading  of  the 
initial  Notice  (and  similarly,  of  the 
Further  Notice),  clearly  leads  to  the 
conclusion  that  our  focus  was  on  mobile 
interconnected  systems.  The 
interconnection  of  operational  fixed 
stations  is  a  different  subject,  involving 
different  considerations  and  problems 
which  are  not  necessarily  or  essentially 
related  to  mobile  radiotelephone-type 
communication. 

8.  Thus,  operational  fixed  facilities, 
whether  licensed  under  Part  90  or  94,  are 
governed  by  the  rules  and  policies  that 
applied  prior  to  the  adoption  of  the  First 
Report  and  Order  in  this  Docket.  This 
means  that  in  "end-to-end",  point-to- 
point  systems  '°,  where  applicable 
transmitter  control  requirements  are 
met,  licensees  may  interconnect  with  the 
facilities  of  the  telephone  company 
subject,  of  course,  to  applicable  tariffs 
anc"  applicable  Commission  policies 
governing  such  systems,  and  need  not 
follow  the  specific  requirements  and 
limitations  contained  in  §§  90.477, 
90.481.  and  90.483  of  our  rules.  We  think 
that  this  ruling  meets  the  points  raised 
on  reconsideration;  but  to  further  clarify 
the  matter  and  to  relieve  any  confusion 
on  this  point  which  might  arise  in  the 
future,  we  are  amending  the  rules  on 
interconnection  to  indicate  that  they 
refer  to  mobile  radio  systems  only. 
Additionally,  a  new  rule  has  been 
included  (§  90.476)  which  relates  to  the 
interconnection  of  operational  fixed 
stations.  This  provision  is  identical  to 
that  given  in  Part  94  for  microwave 
stations;  and  it  merely  states  long- 
standing policy. 

9.  The  other  point  raised  concerning 
interconnection  of  fixed  stations  relates 
to  the  approach  to  be  taken  where  fixed 
systems  are  combined  with  mobile 
systems.  The  answer  is  simply  that 
when  a  fixed  station  is  used  as  part  of  a 
mobile  system,  then  the  rules  relating  to 
interconnection  of  mobile  systems 
apply.  Put  another  way,  when  the  fixed 


•See  the  Notice,  cited  previously  in  Footnote  1, 

Paragraph  1.  (Emphasis  supphed.) 
•Ibid.  Footnote  2.  (Emphasis  supplied.) 
"The  parties  use  the  tenn.  "end-to-end"  to  refer 

to  communications  paths  between  two  fixed  points. 

not  between  one  or  more  fixed  points  and  a  mobile 

station. 


station  serves  tc  link  a  point  in  the 
PSTN  (where  su  :h  a  point  is  not  an 
authorized  and  uUy  equipped  control 
point)  and  mobi  e  units  of  the  licensee, 
then  the  rules  relating  to  the 
interconnection  of  mobile  systems 
apply.  Thus,  wh  !re  an  operational  fixed 
facility  between  Point  "A"  and  Point  "B" 
ties  in  with  a  tw  a-way  mobile 
communications  system  in  Point  "B"  and 
the  base  station  transmitter  is  accessed 
from  a  PSTN  position  at  Point  "A",  the 
rules  relating  to  Interconnection  of 
mobile  systems  vill  apply.  This  is 
because  the  mot  ile  transmitter  is  being 
accessed  from  tl  e  PSTN.  All  permissible 
options  for  interconnection  are,  of 
course,  availably  (see  §  90.481),  but  the 
rule  requirement  must  be  satisfied  (see 
§  90.483).  It  shoild  be  noted  that  the 
particular  point  if  interconnection  in  the 
preceding  examfle  is  optional.  It  would 
have  been  possible  to  configure  the 
system  so  that  interconnection  took 
place  at  the  basa  station,  avoiding  use  of 
the  operational  dxed  system  altogether. 

Requests  To  Ex^nd  or  Relax 
Limitations  and  |(estrictions  on 
Interconnected  ^rvice 

10.  NABER,  ar  d  certain  others,  ask 
that  we  modify  c  ur  rules  to  relax  the 
conditions  undei  which  interconnected 
service  is  to  be  p  ermitted.  In  this  regard, 
we  are  asked  to  imend  §  90.477(c)  to 
permit  certain  cli  isses  of  Business  Radio 
Service  licensee)  (large  single  user 
systems,  hospita  s,  doctors  and  certain 
educational  systtms,  as  examples)  to 
interconnect  in  t  le  restricted  zones 
delineated  in  thi   rule  section.  Further, 
we  are  asked  to  i  ilarify  and  the  bases  for 
our  choice  of  the  25  urban  areas  and  the 
five  service  cate]  ories  (Automobile 
Emergency,  Busi  less.  Special 
Emergency.  Special  Industrial  and 
Taxicab  Radio  Services),  in  which 
interconnection  ik  prohibited. 

11.  In  contrast,  [TNA  argues  that  we  did 
i;  that  the  restriction 
oints  90  or  100  miles 
of  the  designated  urban 

areas;  and  that  tMe  prohibition  should 
extend  to  30  or  3  i  urban  areas,  including 
ones  that  have  ir  creased  in  population 
in  recent  years  a;  id  which  now  exceed 
(in  terms  of  popu  ation)  some  of  the 
urban  centers  de  lignated  in  the  rules." 

12.  We  believe  we  explained 
adequately  in  thd  Report  and  Order  our 
reasons  for  impoi  ling  restrictions  on 
interconnection  i  i  the  five  services.  Our 
decision  to  precli  de  interconnection  in 
and  near  the  maj  )r  centers  in  the 


not  go  far  enougl 
should  apply  to . 
from  the  centers 


"TNA  specifically 
Petersburg,  Florida, 
the  urban  centers  it 
in  the  ban  on  interconliected  service 


,  ai  d 


nentions  Tampa/St. 

Phoenix,  Arizona,  among 
Is  should  have  been  included 


t  fe  ill 


Business  Radio  Sc  rvice,  was  based,  in 
part,  on  the  strong  recommendations  of 
CMRA,  EIA,  and  BJABER,  and  our  own 
conclusion  that  inithat  Service  (which  is 
characterized  by  high  intensity  of  usage 
of  the  frequencies  by  diverse  classes  of 
users,  and  lacking  the  same  degree  of 
discipline  which  is  characteristic  of 
some  other  servicis)  such  a  limitation 
was  in  order.  We  felso  stated,  with  the 
limited  exception  jnade  in  the  case  of 
the  Special  Emergency  Radio  Service, 
that  the  limitations  in  the  Business 

[lid  also  be  extended 

sity  use  services 
'  remaining  four 

1).  We  adhere  to  the 

1  we  are  not 


.  Radio  Service  shoi 
to  other  high-inter 
(which  includes  tl 
services  mentionei 
original  views;  anJ 
persuaded  to  rela>  the  rules  as 
requested. 

13.  As  to  the  25  i  irban  areas  selected, 
they  were  those  w  tich  were  ranked  the 
largest  in  terms  of  population  at  the  time 
of  our  decision,  and  those  where  the 
land  mobile  radio  frequencies  are  used 
these  urban  centers, 
^jacent  to  them,  the 

1  the  five  radio 
Ire  generally  heavily 
iles  from  the  center  of 
these  areas,  the  frequencies  are  not  in 
heavy  demand  an( ,  therefore, 
interconnection  of  the  relatively  few,  if 
any.  systems  there  is  not  likely  to 
impact  adversely  c  n  the  use  of  the 
frequencies  in  and  near  the  large 
population  concerns.  Therefore,  there  is 
no  need  to  extend  :he  restriction  to 
greater  distances  and  to  other  urban 
centers,  as  urged  b  /  TNA.  Accordmgly, 
the  requests  of  bot  i  NABER  and  TNA 
will  be  denied. 


most  intensively, 
and  in  the  areas  a^ 
radio  frequencies 
servicies  involved 
used.  Beyond  75 


ClariHcation  of  Ru  es  Governing 
Interconnection  of  BOO  MHz  Systems 
and  Miscellaneous  800  MHz  Matters 

14.  We  mentioned  that  the  basic 
policy  issues  relating  to  800  MHz 
interconnection  ar*  to  be  explored  in 
further  rule  makind  in  this  Docket." 
However,  we  did  darify  the  governing 
rule  provision,  Seciion  90.389  (formerly, 
§  89.653)  in  the  Firit  Report  and  Order; 
and  a  number  of  points  have  been  raised 
on  reconsideration  as  a  result  of  that 
particular  action.    I 

15.  First,  it  is  clained  that  our  action 
was  no  mere  clariflcation,  but  rather  an 
amendment  of  substance  that  went 
beyond  the  scope  <^f  the  Notice. 
However,  it  is  sufficiently  clear  that, 
even  if  the  amendnjent  were 
substantive,  it  was 

of  the  Notice.  The  1  Jotice  was  directed' 
to  all  land  mobile  r  idio  systems 
authorized  in  all  of 


not  beyond  the  scope 


"See  the  Further  Notifce 
Making,  referenced  in  Fc  otnote 


the  frequency  bands 


of  Proposed  Rule 
3. 


V 
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allocated  to  the  Public  Safety,  Industrial 
and  Land  Transportation  Radio 
Services.  In  fact,  specific  comments 
were  directed  to  certain  inherent 
distinctions  that  were  thought  to  exist 
between  land  mobile  operations  below 
512  MHz  and  those  above  800  MHz.  It 
was  only  after  consideration  of  those 
comments  that  we  decided  to  separate 
our  consideration  of  the  rules  end 
policies  which  would  apply  to  the  two 
basic  band-groups.  Accordingly,  we  see 
no  merit  in  this  contention. 

16.  Also.  NABER  alleges  that  even  as 
a  clarification,  there  is  no  clear  or  valid 
basis  for  requiring  licensees  of  800  MHz 
facilities  to  interconnect  (if  that  mode  of 
operation  is  desired)  only  at  Ucensed 
control  points. "It  is  also  argued  (by 
Capitol  Communications)  that  greater 
flexibility  is  needed,  and  that  as  a 
minimum,  clarification  of  the  intent  of 
the  rule  is  needed  in  the  situation  where 
the  base  station  and  the  station  control 
point  are  at  the  same  location  or  are  in 
close  proximity  to  each  other  (CMRA), 
such  as  when  the  transmitter  is  on  the 
roof  of  a  building  and  the  licensee's 
control  point  is  within  that  same 
building. 

17.  On  these  points,  we  feel  that  if 
greater  flexibihty  is  to  be  provided,  it 
should  be  the  result  of  a  decision  in  the 
Further  Rule  Making  in  this  proceeding. 
As  to  the  scope  of  our  action  (as  TNA 
points  out),  the  clarification  adopted  is 
consistent  with  the  history  of  the  800 
MHz  intercoimection  limitation.  The 
rule,  as  it  read  prior  to  this  Docket,  was 
derived  from  the  proceedings  in  Docket 
18262,  and  it  always  required  800  MHz 
systems  to  be  interconnected  at  a 
confrol  point  or  a  confrd  station  at 
some  fixed  location.  The  modification  of 
the  language  of  Section  90.389  was 
designed  to  eliminate  ambiguities  in  the 
rule,  itself. 

18.  On  CMRA's  question,  we  feel  that 
the  resolution  depends  merely  on  some 
common  sense  being  applied  to  the 
rule's  interpretation.  For  example,  where 
a  control  point  is  in  the  same  building  as 
the  base  station,  the  intent  of  the  rule 
would  be  satisfied  if  interconnection 
takes  place  at  either  location.  If  the  base 
station  is  at  some  other  building  in  the 
same  general  area,  even  if  at  the  same 
address  (such  as  might  be  the  case  in  an 
industrial  complex),  the  intercoruiection 
must  take  place  at  the  control  point  (or 
control  station). 

19.  CMRA  also  asks  whether  or  not 
800  MHz  systems  (authorized  in  the 


private  services]  are  governed  by  the 
new  transmitter  control  requirements;  ** 
and  whether  or  not  these  systems  may 
be  operated  under  the  options  specified 
in  S  90.461.1*  The  answer  to  both  of 
these  questions  is  yes.  While 
interconnection  of  800  MHz  systems  is 
governed  by  S  90.389,  the  transmitter 
confrol  requirements  set  out  through 
SS  90.461-00.469  govern  all  Part  90 
systems,  including  those  licensed  in  the 
80&-821  and  851-866  MHz  bands." 

20.  Finally,  NABER  inqmres  as  to 
whether  or  not  the  grandfather 
provisions  apply  to  800  MHz  systems 
(and  if  so,  to  what  extent);  and  whether 
systems  not  meeting  the  requirements  of 
§  89.653.  as  modified  (new  §  90.389). 
could  continue  in  use  imtil  the  date  for 
mandatory  compliance  with  the  new 
rules.  The  answer  is  that  the  grandfather 
provisions  do  not  apply  to  800  MHz 
interconnection  because  nothing  has 
been  changed  with  respect  to 
interconnection  in  these  bands.  Section 
90.389  has  merely  been  clarified. 
Accordingly,  any  lawful  system  may 
continue  in  existence  at  least  until  the 
completion  of  the  further  rule  making 
pertaining  to  800  MHz  operation. 

"Internal"  and  "Dial-up"  Systems  of 
Conununication 

21.  API  and  UTC,  expressed  concern 
as  to  possible  confusion  between  what 
we  have  now  classified  as  "internal" 
systems  of  communication  and  thefr 
operational  fixed  (point-to-point) 
facilities.  While  we  feel  that  there  is  a 
certain  amoimt  of  overlap  between 
these  concerns  and  those  voiced  by  the 
same  parties  as  to  interconnected 
systems  dealt  with  previously,  the  rule 
provisions  involved  are  different,"  and 
we  believe  that  separate  freatment  of 
this  matter  is  warranted. 

22.  As  mentioned  earlier,  of  particular 
concern  are  §S  90.475(a)(2)  and 
90.461(c)(2).  As  we  understand  it  the 
apprehension  stems  from  a  reading  of 
the  rules,  together  with  the  definition  of 
"internal"  systems  given  in  S  90.7.  and 
with  certain  language  we  employed  in 
the  First  Report  and  Order,  which  would 
seem  to  prohibit  the  use  of  "dial-up" 
circuits  in  intercormected  systems  (see 

S  90.461  (a)(2)  and  (a)(5)),  the  use  of 
"dial-up"  control  circuits  in  "internal" 
systems,  and  access  of  "internal" 


■•See  I  90.389  (formerly,  t  89.SS3]  which  provides, 
in  part  that  "such  interconnection  is  accomphshed 
at  a  control  point  or  control  station  *  *  *  at  a  fixed 
location  *  *  *  where  a  person  directly  responsible 
for  the  operation  of  the  base  station  or  stations  is  on 
duty." 


"See  {{  90.403.  90.461-00.468. 

"Section  90.461  pertains  to  direct  and  remote 
control  of  radio  transmitters  licensed  in  the  private 
services. 

"The  exception  would  be  only  in  those  instances 
where  there  is  a  conflict  between  the  new  rules  and 
Subpart  M  of  Part  90.  See  {  90.351  for  our  policy  on 
this  point 

"See  li  Sa7.  90.471-40.475. 


systems  from  telephone  position^  in  the 
PSTN  (see  §  90.475(a)(2)). 

22.  This  concern,  of  course,  is  real  and 
very  important  to  licensees  in  the  Power 
and  Petroleum  Radio  Services  (a»d  in 
others  with  similar  operating       j 
requirements  and  methodologies].  Many 
have  operational  fixed  facilities, 
authorized  under  both  Parts  90  aid  94, 
which  are  accessed  directly  fromi 
telephone  positions  in  the  PSTN  through 
dial-up  circuits.  , 

23.  While,  as  TNA  argues,  readbng  the 
entire  set  of  rules  as  a  whole  wotld 
indicate  that  the  flexibility  desired  by 
the  petitioners  is  now  permitted, 
clarification  and  language  modification 
is  in  order.  It  appears  that  in  our  effort 
to  develop  a  solution  to  a  particular  set 
of  operational  problems,  we  have 
adopted  rules  which  seem  to  confuse  the 
benefits  we  sought  to  attain  in  oqie  area 
with  restrictions  imposed  on  otha-, 
unrelated  methods  of  operation.  T 

24.  In  brief,  in  our  First  Report  end 
Order  we  introduced  considerably 
flexibility  on  how  "internal"  systems 
(such  as  private  wireline/microv«bve/ 
PBX  facilities)  may  be  interfacedfwith 
licensee's  mobile  systems.  It  was  our 
intention  simply  to  delete  needless  and 
burdensome  control  point  requirements 
in  these  situations.  To  assure  Ucensee 
control  of  the  mobile  system,  however, 
we  adopted  a  further  provision  Which 
requires  a  design  feature  in  such 
systems  which  would  preclude  access  to 
the  radio  system  from  the  PSTN.  We  can 
understand,  however,  how  this  specific 
provision,  applied  literally,  couldjrestrict 
or  even  preclude  a  number  of  common 
and  valuable  system  configuratiaiis.  As 
we  said,  correction  is  in  order.  However, 
it  is  emphasized  that  where  an  internal 
system  together  or  along  with  othier 
facihties.  including  "end-to-end" T 
systems,  and  the  PSTN,  are  to  be| 
interfaced  with  the  mobile  systent  the 
higher  appUcable  rule  requiremeats 
would  have  to  be  met.  For  example,  if  a 
base  station,  which  is  controlled  by  an 
internal  system  is  to  be  accessed  from 
the  PSTN,  and  automatic  j 
interconnection  is  to  be  accomplished, 
the  base  station  and  the  mobile  units 
would  have  to  meet  the  requfremf nts 
prescribed  in  S  90.483  for  automatic 
intercormected  service.  The  rules  Ihave 
been  modified  so  as  to  remove  thfe 
uncertainties  and.  therefore,  the  | 
requests  of  the  petitions  have  been 
granted  to  the  extent  indicated. 

25.  Also,  S  90.461(c)(5)  prohibitf  use  of 
dial-up  circuits  for  fransmitter  coitrol  in 
radio  communication  systems  which  are 
interconnected  with  the  PSTN.  Capitol 
Communications  has  requested  that  we 
delete  S  90.461(c)(5)  and  thereby  j^ermit 
intercoimection  in  systems  equipped 
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with  a  dial-up  control  point,  arguing  that 
"dial-up  circuits  have  the  same  function 
and  control  regardless  of  whether  the 
system  is  interconnected  or  not."  We 
agree.  It  must  be  pointed  out,  however, 
that  interconnection  in  this  case  would 
not  be  allowed  at  the  dial-up  control 
point,  but  must  be  accomplished  at  the 
base  station,  at  a  wireline  control  point, 
or  at  a  control  station,  for  the  following 
reasons. 

26.  First,  under  most  circumstances,  a 
dial-up  control  point  is  not  electrically 
connected  to  the  transmitter  except 
when  it  is  actually  being  used.  If  the 
point  of  interconnection  is  the  location 
of  the  dial-up  control  point,  it  would  be 
necessary  to  forward  the  incoming  call 
to  the  transmitter  access  telephone 
number,  and  some  means  would  have  to 
be  provided  for  the  caller  in  the  PSTN  to 
bypass  the  licensee's  individual 
transmitter  access  code.  Section 
90.461(c)(2),  requires  the  use  of  circuitry 
which  would  make  it  impossible  for  a 
person  in  the  PSTN  to  "tuna  this 
electronic  key"  which  is  incorporated 
into  the  transmitter  control  interface 
hardware,  and  gain  access  to  the 
transmitter.  Thus,  even  if  we  were  to 
allow  it.  automatic  interconnection  at  a 
dial-up  control  point  would  appear  to  be 
an  unwieldly  and  expensive  proposition. 
If  the  person  in  the  PSTN  were  to  dial 
the  transmitter  access  number  directly, 
the  transmitter  access  telephone  number 
would  be  "tied-up"  by  the  user  in  the 
PSTN,  and  the  licensee  would  not  have 
control  of  the  transmitter  unless  some 
alternative  means  of  transmitter  control 
were  provided.  The  burden  of  system 
supervision,  then,  would  have  to  fall  on 
a  mobile  unit  operator  who.  under  the 
transmitter  control  rules,  would  not 
have  the  capability  to  properly  regulate 
the  communications.  Therefore,  in  this 
situation  all  of  the  appropriate 
requirements  of  §  90.483  would  have  to 
be  complied  with.  Clearly,  the  same 
communications  circuit  may  not  be  used 
for  both  transmitter  control  and 
interconnection. 

27.  In  summary,  then,  when  we  talk 
about  an  "internal"  system,  we  mean  to 
refer  to  a  particular  mode  of  operation 
which  does  not  necessarily  preclude 
other  modes  of  operation.  The  same  is 
true  of  a  "dial-up"  transmitter  control 
system.  The  two  types  of  systems  are 
intended  to  serve  as  substitutes  for  the 
traditional  transmitter  control 
arrangement  where  a  control  point 
operator  supervises  a  control  point 
which  is  permanently  linked  to  the 
transmitter,  and  associated  dispatch 
points.  However,  just  as  it  is  possible  for 
a  transmitter  to  have  multiple  control 
points,  it  is  possible  for  such  a  station  to 


utilize  multiple  but  independent  modes 
of  transmitter  control.  Thus,  it  is 
possible  for  a  stition  to  be  controlled 
from  a  conventional  control  point,  a 
"dial-up"  control  point  (which  may  be 
seldom  used)  and  an  "internal  system". 
Further,  such  a  station  could  be 
interconnected.  If  the  interconnection 
was  in  accord  wjth  the  interconnection 
rules,  but  the  interconnection  could  not 
take  place  at  a  "^ial-up"  control  point, 
or  at  a  point  in  tie  "internal  system," 
since  these  positions  are  intended  solely 
for  the  use  of  the!  licensee.  Licensees 
with  complex  cotnmunications  systems 
involving  the  usel  of  microwave  or  other 
operational  fixed  point-to-point  links 
comply  with  all  applicable  requirements 
when  they  pro  viae  a  separate  circuit  for 
each  mode  of  transmitter  operation. 

Requests  Concer  ling  Paging  Operations 

28.  A  number  c  f  points  were  raised  on 
reconsideration  ( irected  to  our  new 
rules  governing  pjaging  operations.  Some 
parties  (UTC  and  FWMS.  as  examples) 
ask  that  more  liberal  rules  be  adopted; 
while  TNA  argue^  that  the  rules  adopted 
afford  sufficient  Options  to  licensees  to 
permit  them  to  meet  all  reasonable 
paging  requireme  its.  But  TNA  also  asks 
that  we  specifica  ly  state  that  paging  on 
interconnected  ra  obile  systems  is 
prohibited,  other  i^ise  the  restriction  we 
imposed  on  the  d  rect  dial  paging  would 
be  easily  circum\  ented. 

29.  We  believe  our  rules  are 
reasonably  clear  m  this  point.  The  type 
of  operation  desc  -ibed  by  TNA  is 
clearly  prohibited  by  S  90.487(c)  which 
states,  in  part:  "P  iging  signals,  as  such, 
may  not  be  transmitted  from  telephone 
positions  in  the  public,  switched, 
telephone  networ  c,  notwithstanding  the 
fact  that  the  radi<  system  employed  may 
be  intercormecte(  with  the  telephone 
network  and  mee  the  conditions  set  out 
in  5§  90.477-90.403  *  '  *."  The  rules  are 
very  clear  on  this  point  and  further 
clarification  is  not  needed. 

30.  Next  UTC  ^sks  that  we  amend  the 
rules  to  permit  direct  access  paging  from 
PSTN  positions  in  the  Power  Radio 
Service.  The  new  rules  were  designed  to 
assure  that  licensees  exercised  that 
degree  of  control  tover  paging  operations 
commensurate  with  their  duties  and 
responsibilities  a;  licensees.  Our 
experience  throuA  the  years  has  been 
that  in  paging  op^ations,  where  PSTN 
positions  were  traated  as  "dispatch" 
points,  supervisio  i  by  control  operators 
was  often  lacking  entirely,  or  improperly 
carried  out.  In  soitie  cases  (especially  in 
tone-only  paging  Operations),  we  found 
it  was  not  possible  for  the  control  point 
operator  to  be  asa  jired  at  all  times  that 
the  paging  system  was  being  used  for 
permissible  purpo  ies  by  persons  with 


proper  authority  from  the  licensee.  It 
was  in  these  circumstances  that  the 
strict  rule  on  PSTN-accessed  paging  was 
adopted;  and  we  are  not  persuaded  that 
it  should  be  relaxed  as  UTC  requests. 

31.  NABER  and  FWMS  ask  for  similar 
relief,  favoring  a  more  liberal  approach 
to  paging.  NABER  feels  that  PSTN- 
access  paging  should  be  allowed,  for 
example,  for  medical  societies, 
hospitals,  doctorsjand  certain  other 
classes  of  users.  FWMS  argues  that  as  a 
minummn.  we  should  allow  tone  and 
voice  paging  by  medical  societies 
licensed  in  the  Special  Emergency  Radio 
Service,  particularly  where  Uie  paging  is 
conducted  on  "pa^ng-only"  channels; 
and  where  it  is  un(^er  direct  and 
constant  supervisi0n  by  a  control 
operator  stationed jat  a  fixed  control 
point.  FWMS  addsl  as  a  further 
argument  that  the  limitation  adopted  is, 
in  any  event  an  illegal  one,  since  it  goes 
beyond  the  scope  of  the  Notice. 

32.  We  do  not  believe  that  the  action 
we  have  taken  goet  beyond  the  scope  of 
the  intital  Notice.  While  we  did  indicate 
that  one-way  paging  arrangements  were 
not  our  primary  concern,"  they  were, 
nevertheless,  included.*" Further,  paging 
systems  similar  to  mose  mentioned  by 
FWMS  were  described  in  the  comments: 
and  were  given  careful  consideration 
prior  to  our  development  of  the  final 
rules.*'  However,  we  were  not  and  we 
are  not  yet  convinced  that  in  view  of  the 
traditional  problenis  associated  with 
such  operations,  wishould  relax  the 
rules  as  requested.  rThe  Commission  has 
the  power  to  waive!  these  rules  where, 
as  FWMS  points  out  a  good  case  is 
made  that  direct  dial  is  needed  and 
provisions  have  been  made  for  effective 
operator  supervisicii  of  the  system.  But 
we  still  maintain  the  view  that  the  rules 
we  have  placed  on  baging  operations 
should  be  retainedjAccordingly,  the 
requests  of  FWMS  knd  other  parties  to 
relax  our  adopted  paging  requirements 
are  denied. 


Automatic 
Case-by-Case  Basis 


Request  To  Pennit . 
Interconnection  on  j 
Only 

33.  Section  90.48a(c)  allows  automatic 
interconnection  where  certain  design 
features  are  employed. "TNA  feels  that 

"See  the  Notice  of  Inq  iiiy  and  Notice  of 
Proposed  Rule  Making  (F  X  70-603),  Docket  No. 
20846,  41  FR  28540  (July  1  ^  1976),  Paragraph  7. 

"Ibid.  Paragraph  6. 

"  See  the  First  Report  t  nd  Order  (FCC  78-«22), 
Docket  No.  20846.  43  FR  ^96.  (August  28. 1978). 
Appendix  A.  The  commeets  of  the  Tarrant  County 
Hospital  District  and  the  Dade  County  Medical 
Association,  bic.  were  particularly  informative. 

"Among  these  are  thekise  of  "automatic 
monitoring  equipment"  al  the  base  station, 
restricted  initial  access  bpm  PSTN  positions,  and  a 
timer  to  limit  communications  to  three  minutes  and 
to  safeguard  against  malflinction. 
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this  method  of  operation  should  be 
allowed  only  in  special  circumstances; 
and  that  the  Commission  should  decide 
what  these  circumstances  are  on  a  case- 
by-case  basis  only. 

34.  We  have  examined  TNA's 
suggestion  in  light  of  the  administrative 
burdens  it  would  impose  (which  we  feel 
would  be  great)  and  the  public  interest 
objectives  that  would  be  achieved  by 
case-by  case  review.  We  have 
concluded  that  with  the  requirements 
we  have  imposed  for  inter-connected 
operation,  we  could  not  accomplish 
more  by  way  of  assuring  system  control 
than  what  already  flows  out  of  the 
present  rule  requirements.  When  a 
system  is  operated  in  this  fashion,  while 
it  may  be  first  accessed  from  the  PSTN, 
all  that  is  permitted  is  the  transmission 
of  an  "alerting  signal"."  The  licensee's 
mobile  operator  than  takes  control  and 
supervises  the  use  and  operation  of  the 
interconnected  facility.  There  are  further 
requirements  under  the  referenced  rule 
provisions,  and  we  cannot  think  what 
conditions  we  might  add  to  guard 
against  improper  use.  In  all,  we  are 
convinged  that  the  rule  provisions  as 
they  stand  are  adequate;  and  that  no 
useful  purpose  would  be  served  by 
following  the  procedure  outlined  by 
TNA.  Therefore,  this  relief  will  not  be 
granted. 

FackagLng 

35.  In  Docket  No.  18921,"  we  adopted 
an  interim  policy  which  precludes  third 
parties  who  were  not  licensees  from 
offering  both  radio  equipment  (either  on 
a  sale,  rental  or  lease  basis)  and  "radio 
dispatching"  services  to  licensees  or 
users  of  shared  systems.  TNA  says  that 
since  the  dispatchers  or  operators  have 
now  been  replaced  in  automatically 
interconnected  systems,  this  policy  can 
be  easily  circumvented.  It  suggests  that 
we  adopt  a  rule  in  this  proceeding  which 
would  prohibit  Ucensing  shared  systems 
for  which  both  the  radio  equipment  and 
the  automatic  interconnection  is 
furnished  by  the  same  third  party.  This 
request  will  be  denied.  As  noted,  the 
policy  to  which  TNA  referred  to  was 
proposed  in  Docket  18921.  That 
proceeding  is  still  open,  and  we  beUeve 
that  decision  on  the  types  of  shared 
systems  we  should  authorize  should  be 
made  in  that  proceeding. 

Request  To  Eliminate  the  3-Minute 
Limitation  Rule 

36.  In  fully  automatic  intercoimected 
mobile  systems  (which  are  not  under  the 


"See  S  90.483(c)(2). 

**  See  Multiple  Ucensing — Safety  and  Special 
Radio  Services,  24  FCC  2d.  510  (1970).  at  p.  519  et 
seq. 


supervision  of  the  Ucensee's  control 
point  operator  at  a  fixed  control  point) 
we  limited  interconnected 
communications  to  3  minutes.  This 
serves  two  purposes.  First  it  limits  all 
calls  to  or  from  PSTN  positions  to  3 
minutes  in  order  to  give  other  co- 
channel  licensees  an  opportunity  to  gain* 
access  to  the  frequency;  and.  second,  it 
closes  the  system  down  in  order  to 
safeguard  against  possible  system 
malfunction.  Both  API  and  UTC  see  this 
as  a  "dangerous"  limitation,  particularly 
taking  into  account  the  nature  of 
operations  of  Power  and  Petroleum 
licensees.  This,  they  say,  often  involves 
emergency  traffic  carried  over 
interconnected  circuits,  and  such 
messages  cannot  always  be  completed 
within  the  3  minute  timeframe 
permitted.  In  these  circumstances,  API 
and  UTC  ask  that  the  limitation  be 
deleted. 

37.  TNA.  however,  feels  that  the 
revision  requested  by  API  and  UTC  is 
not  necessary,  since  utiUties  and 
petroleum  companies  are  generally  large 
concerns  with  control  operators  on  duty 
24  hours  a  day.  But  API  and  UTC  point 
out  in  reply  that  this  is  not  necessarily 
so;  that  in  many  rural  areas  (and  even  in 
urban  areas  during  nighttime  hours) 
control  operators  or  "dispatchers"  are 
not  necessarily  on  duty,  and  that  there  is 
a  real  need  for  more  flexibility  under  the 
§  90.483(c)  option.  They  strongly  urge 
that  the  capabihty  of  automatic 
interconnection  is  needed  and  that  the  3 
minute  time  limit  is  impractical  and 
even  dangerous,  considering  the  nature 
of  Power  and  Petroleum 
communications  requirements. 

38.  We  agree  with  the  petitioners  that 
the  3  minute  restriction  in  the  Power  and 
Petroleum  Radio  Service  is  not 
desirable;  and  we  believe  that  similar 
arguments  could  be  made  on  behalf  of 
licensees  in  certain  of  the  PubUc  Safety 
Radio  Services,  the  Special  Emergency 
Radio  Service  and  the  Railroad  Radio 
Service.  We  see  their  situation  as  being 
generally  parallel  to  that  portrayed  by 
API  and  UTC  on  behalf  of  their  radio 
users.  Further,  we  recognize  that  in 
these  higher  priority  services,  it  may.  in 
fact  be  dangerous  to  automatically 
terminate  communications  at  the  end  of 
a  3  minute  period.  This  could  lead  to 
unwarranted  and  unfortunate  disruption 
of  essential  emergency  communications, 
with  resulting  harm  to  the  pubUc. 
Accordingly,  we  have  concluded  that  an 
exception  should  be  made  in  these 
services,  and  that  the  rule  should  be 
modified  to  permit  elimination  of  the  3 
minute  timer  in  the  Police,  Fire,  Local 
Government,  Special  Emergency.  Power. 
Petroleum  and  Railroad  Radio  Services. 


We  will  retain  the  requirement  inithe 
remaining  Part  90  8er\'ices;  and  we  will 
also  preserve  the  requirement  for,a 
timer  for  the  purpose  of  deactivating  the 
radio  system  in  case  of  malfunctii^n. 


Request  To  Modify  the  Rule  Governing 
Control  Operator  Requirements 

39.  Section  90.463(a)  sets  certain 
standards  for  the  control  operator  (i.e., 
the  person  designated  by  the  hceosee  to 
exercise  supervision  and  control  4ver 
the  operation  of  the  station).  It  provides 
that  the  control  operator  may  be  tfie 
Ucensee,  an  employee  of  the  licensee,  an 
agent  of  the  licensee,  or  a  third-party 
contractor.  TNA  objects  to  permitting 
third-party  contractors  to  serve  as 
control  point  operators  because,  JNA 
argues,  such  arrangements,  by  th«(ir  very 
nature,  permit  such  parties  to  act  I 
independently  of  licensees  in  the  tise  of 
the  radio  facilities.  Further,  TNA  tays 
that  all  arrangements  involving  "agency  * 
relationships"  should  receive  app^^val 
by  the  Commission  prior  to 
implementation;  otherwise,  abuse  of  the 
Commission's  processes  would  be 
possible.  Various  examples  are  given  by 
TNA  to  illustrate  its  point  In  rep^,  API 
points  out  that  third-party  contractors 
are  employed  widely  to  perform  control 
operator  functions,  particularly  inl 
remote  areas;  and  that  the  harm,  if  there 
is  any,  is  not  so  much  in  what  the  person 
who  performs  duties  for  the  licensee  is 
called,  but  rather,  it  subsists  in  the 
nature  of  the  arrangement  made  [ 
between  the  Hcensee  and  the  person. 

40.  API  is  correct  in  its  view.  A 
licensee  may  or  may  not  be  respotisive 
to  the  requirements  of  law  and  FQC 
regulations.  The  same  is  true  of  an 
employee  or  agent  of  the  hcensee. 
Abuse  of  the  rules  is  always  possible, 
and  is  not  more  or  less  likely  in  ewes 
where  the  control  functions  are  carried 
out  by  third-parties.  The  rules  already 
cover  this  concern,  in  that  they      j 
specifically  state  that  in  no  case, 
through  appointment  or  designation  of 
any  person  to  serve  as  a  control  point 
operator,  may  the  licensee  delegate  any 
of  the  duties  and  responsibiUty  tha 
Ucensee  may  have  in  his  or  her  capacity 
as  licensee.**  Further,  this  requirement  is 
coupled  with  those  set  out  in  Section 
90.403  which  states,  in  part  that 
Ucensees  may  not  through  writted  or 
oral  agreements  or  otherwise,  relieve 
themselves  of  any  duty  or  obUgatipn 
imposed  upon  them  by  law,  as  Iic<fnsees. 
These  regulations,  taken  together,  jguard 
sufficiently  against  the  problem  TNA 
projects;  and  we  see  no  need  to  modify 
our  regulations  in  this  regard. 


>Seef  ga463(a). 
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Compliance  Dates 

41.  The  new  rules  adopted  in  the  First 
Report  and  Order  became  effective  on 
October  16. 1978.  for  new  systems;  but 
we  allowed  a  5  year  period 
approximately  (until  January  1. 1984)  for 
licensees  of  existing  systems  to  bring 
their  facilities  into  compliance  with  the 
new  regulations.  TNA  would  like  to  see 
this  changed  and  asks  that  licensees 
seeking  renewal  of  existing 
authorizations  after  October  16. 1979, 
"be  required  to  be  in  compliance  with 
the  rules  and  should  be  required  to 
make  an  affirmative  showing  in  this 
regard,  just  like  new  station 
applicants."  ** 

42.  The  (approximately)  5  year  time 
period  was  chosen  in  light  of  the 
magnitude  of  the  impact  of  the  new  rules 
on  existing  systems,  many  of  which 
were  authorized  in  the  Business  Radio 
Service  and  are  presently 
interconnected  within  the  75  mile 
restricted  zone.  Further,  many  paging 
systems  are  in  operation  and  are  being 
accessed  directly  from  the  PSTN, 
perfectly  permissible  under  prior 
policies,  but  now  prohibited.  These,  too, 
will  have  to  be  brought  into  compliance 
by  the  January  1, 1984.  deadline.  Also, 
the  new  requirements  for  "internal" 
transmitter  control  systems  will  have  to 
be  met,  and  there  are  many  systems  of 
this  type  which  do  not  now  meet  the 
exacting  new  requirements  for  operation 
in  this  mode.  In  all,  the  time  afforded  is 
not  unusual  in  cases  Hke  this.  Further,  it 
avoids  any  Section  316  question," and 
affords  licensees  reasonable  opportunity 
for  adjustments  and  for  equipment  in 
use  to  be  amortized  on  a  just  basis.  In 
these  circimistances,  then,  the  relief 
TNA  asks  is  denied. 

43.  We  were  also  asked  to  clarify  our 
policy  as  to  whether  or  not  the 
grandfather  provisions  apply  only  to 
"interconnected"  radio  systems;  or  do 
they  also  extend  to  "paging"  operations, 
"internal"  systems,  radio  facilities 
which  are  "shared"  within  the  meaning 
of  §  90.481,  and,  strangely  enough,  to 
systems  which  are  in  operation  but  may 
have  been  "illegal"  under  prior 
Commission  rules  and  policies.  The 
short  answer  is  that  the  grandfather 
provision  (i.e.,  the  January  1, 1984, 
deadline)  was  intended  to  apply  to  all 
modes  of  operation  covered  by  the  new 
rules.  It  does  not,  however,  apply  to 
systems  "illegally"  designed  and 
operated  under  prior  law  policies.  Thus, 
if  a  licensee's  "shared"  radio  system, 
licensed  in  the  Business  Radio  Service, 
uses  an  "automatic"  patch  for 


"TNA  Petition,  page  20. 

"  See  Section  316(a)  of  the  Communication*  Act 
of  1934.  as  amended. 


interconnection!  at  a  shared  base  station 
location,  that  system,  which  would  have 
been  "illegal"  p  rior  to  the  new  rules, 
would  not  be  p«  rmitted  to  continue  in  an 
"illegal"  fashioi  i  for  the  grandfather 
period.  Further,  systems  in  restricted 
areas  which  were  interconnected 
"illegally"  befoi  e,  may  not  now  be 
modified  to  con  ply  with  the  present 
rules  in  order  tc  operate  under  the 
grandfather  pro  /ision. 

Summary  and  C  onclusion 

44.  We  have  ( arefully  considered  all 
of  the  matters  a  Ivanced  by  the  parties 
in  their  petitioni  i  for  reconsideration,  as 
well  as  in  their  i  espective  oppositions 
and  rephes.  Bas  cally,  we  have  found 
that  the  major  c  )ncems  of  the 
petitioners  were  in  rule  interpretations, 
rather  than  in  the  substantive 
requirements  of  the  new  rules  adopted 
in  the  First  Repc  rt  and  Order  in  this 
proceeding.  Ace  Drdingly,  we  have 
directed  our  attj  ntion  principally  to 
such  matters  an  1  have  clarified  and 
interpreted  the  i  ules  where  we  thought 
necessary.  In  a  few  instances,  the  rules 
are  being  amended  to  eliminate  what  we 
have  found,  upo  i  reconsideration  of  the 
presentations  of  the  parties,  to  be 
burdensome  req  jirements,  or  ones 
which  were  unn  jcessary  to  our 
regulatory  goals  and  objectives. 
Therefore,  we  affirm,  in  principal    - 
measure,  our  ad  ions  in  adopting  the 
rules  to  govern  1  censee  control, 
"internal"  systei  is  of  communication, 
"dial-up"  transn  itter  control,  paging 
operations,  and  he  new  rules  governing 
the  interconnect  on  of  private  land 
mobile  radio  sya  tems  licensed  in  the 
Part  90  Services,  with  the  facilities  of 
wireline  commoi  i  carriers.  Such  rule 
changes  as  we  h  ive  deemed  necessary 
or  desirable  are  set  forth  in  the  attached 
Appendix.  In  adi  lition,  we  have  made 
minor  word  chai  ges  for  greater  clarity 
or  to  correct  ina(  vertent  errors. 

45.  Accordingl  {,  it  is  ordered,  effective 
December  19, 191  9,  that  Part  90  of  the 
Commission's  ru  es  is  amended  as 
shown  in  the  Ap  )endix,  pursuant  to  the 
authority  contaii  ed  in  Sections  4{i)  and 
303  of  the  Communications  Act  of  1934. 
as  amended.  It  ia  further  ordered,  that 
the  petitions  for  Reconsideration  filed 
herein  and  abovf -referenced,  are  \ 
granted,  to  the  extent  indicated  in  the 
foregoing  opinioi.  and  in  all  other 
respects,  are  dented.  Further  information 
on  this  matter  mf  y  be  obtained  by 
contacting  Jame3  E.  McNally,  Jr.,  Private 
Radio  Bureau,  Rules  Division,  at  (202) 
254-6884. 

(Sees.  4,  303.  48  sta 
(47  U.S.C.  154.  303 


,  as  amended.  1066, 1082; 


Federal  Communications  Commission. 
William  I.  Tricarico 

Secretary. 
Attachment 

Appendix 

Part  90  of  the  Ffederal 
Communications  Commission's  Rules 
and  Regulations  is  amended  as  follows: 

1.  Section  90.7  i^  amended  by 
modifying  the  def  nition  of 
"Interconnection'  to  read: 

S90.7    Definitions. 


through  automatit : 


Interconnectioi .  Connection,  either 


or  manual  means,  of 


private  mobile  rai  lio  communications 
systems  with  the  ^cilities  of  the  public, 
switched  telephone  network  to  permit 
the  transmission  of  messages  or  signals 
between  points  iiJ  the  public  telephone 
network  and  perspns  served  by  the 
private  mobile  radio  systems.  Wire  line 
or  radio  links  furmshed  by  common 
carriers  and  used  by  licensees  for 
transmitter  controfl,  including  dial-up 
circuits,  are  not  included  within  this 
definition  of  interconnected  systems. 
Such  facilities  are  treated  as  separate 
and  distinct  and  are  regulated  under  the 
provisions  of  §  90,461. 
***** 

2.  A  new  §  90.4e  0,  is  added  to  Subpart 
O.  to  read  as  folio  ws: 

S  90.460    Scope. 

This  subpart  sel  s  forth  the  provisions 
relating  to  permis!  ible  methods  of 
transmitter  contro  and  interconnection 
(see  the  definition  in  §  90.7)  of  radio 
systems  authorized  under  this  part.  The 
rules  become  effe<  tive  for  new  systems 
on  October  17, 197  B.  Licensees  of 
existing  systems  s  lall  bring  their 
facilities  ipto  comiliance  with  the 
provisions  of  this  Subpart  by  January  1, 
1984. 

3.  In  §  90.481.  paragraph  (c)(5)  is 
amended  to  read  as  follows: 

§  90.461    Direct  an^  remote  control  of 
transmitters. 


*  * 


(c)* 

(5)  Interconnect]  an,  within  the 
meaning  of  §§  90.7  and  90.477  through 
90.483,  may  not  tal  e  place  at  a  control 
point  which  conne  :ts  to  its  associated 
transmitter{s)  thro  igh  dial-up  circuits; 
nor  may  such  dial-  up  transmitter  control 
circuits  be  used  in  conjunction  with  (or 
shared  by)  interconnection  equipment. 

Subpart  O— {Ame  ided] 

4.  Subpart  O  of  I  art  90  is  amended  by 
including  the  head  ng,  "Internal 
Transmitter  Control  Systems",  following 
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S  9a469  and  preceding  S  90.471;  and  the 
heading.  "Interconnected  Systems", 
following  S  90.475  and  preceding 
S  90.477. 

5.  In  9  90.471,  the  headnote  and  text 
are  amended  to  read  as  follows: 

S  90.471    Points  of  operation  In  internal 
transmitter  control  systems. 

The  transmitting  facilities  of  the 
licensee  may  be  operated  from  fixed 
positions  located  on  premises  controlled 
by  the  licensee.  The  fixed  position  may 
be  part  of  a  private  telephone  exchange 
or  it  may  be  any  position  in  a  closed  or 
limited  access  communications  facility 
intended  to  be  used  by  employees  of  the 
licensee  for  internal  communications 
and  transmitter  control  purposes. 
Operating  positions  in  internal 
transmitter  control  systems  are  not 
synonymous  with  dispatch  points  (See 
S  90.467)  nor  with  telephone  positions 
which  are  part  of  the  public  switched 
telephone  network;  and  the  scheme  of 
regiilation  is  to  be  considered  and 
treated  as  being  dififerent.  See  S§  90.485 
through  90.489. 

-     6.  In  S  90.473.  the  headnote  and  text 
are  amended  to  read  as  follows: 

S  90.473    Operation  of  Internal  transmitter 
control  systems  ttirough  licensed  fixed 
control  points. 

An  internal  transmitter  control  system 
may  be  operated  under  the  control  and 
supervision  of  a  control  operator 
stationed  at  a  fixed  control  point  in  the 
system.  In  such  a  case,  the  control  point 
must  be  equipped  to,  permit  the  control 
operator  to  monitor  all  traffic  to  and 
from  fixed  positions  £tnd  mobile  stations 
or  paging  units  of  the  licensee;  and  the 
system  shall  be  so  designed  to  permit 
the  control  operator  to  either  disconnect 
any  operating  position  in  the  internal 
system  fitim  the  transmitter  control 
circuit  or  to  close  the  system  down 
entirely  at  will. 

7.  In  §  90.475.  the  headnote.  paragraph 
(a)  and  paragraph  (a)(2J  are  amended  to 
read  as  follows: 

S  90.475    Operation  of  internal  transmitter 
control  systems  in  specially  equipped 
systems. 

(a)  An  internal  transmitter  control 
system  need  not  be  designed  to  meet  the 
requirements  of  §  90.473  if  it  meets  the 
following  requirements: 

*        •        •        •        • 

(2)  An  internal  transmitter  control 
system  may  be  used  in  conjimction  with 
other  approved  methods  of  transmitter 
control  and  interconnection;  Provided, 
however,  That  the  internal  transmitter 
control  system,  itself,  is  neither 
accessed  from  telephone  positions  in  the 
public  switched  telephone  network,  nor 


uses  dial-up  circuits  in  the  public 
switched  telephone  network. 

•  *        •        •        • 

8.  In  5  90.483,  paragraph  (e)(2)  is 
amended  to  read  as  foUows: 

§90.463    Transmmer  control  points. 

(e)  *  •  • 

(2)  To  terminate  any  transmission(8) 
or  communication(s)  between  points  in 
the  public  communications  system  and 
the  private  communications  system. 
***** 

9.  A  new  S  90.476  is  added  to  Subpart 
O.  after  the  new  heading. 
"Interconnected  Systems"  (see 
Instruction  4}  to  read  as  follows: 

§  90.476    Interconnection  of  fixed  stations 
and  certain  molNle  stations. 

Fixed  stations  and  mobile  stations 
used  to  provide  the  functions  of  fixed 
stations  pursuant  to  the  provisions  of 
paragraphs  (c)(4).  (c)(36)  or  (d)(4)  of 
§  90.75.  are  exempted  from  die 
interconnection  provisions  of  the 
remainder  of  this  Subpart  (55  90.477 
through  90.483)  and  may  be 
interconnected  with  the  facilities  of 
common  carriers,  subject  to  applicable 
tariffs. 

$90,477    [Amended] 

10.  In  5  90.477,  paragraph  (e)  is 
deleted. 

11.  In  5  90.483.  paragraph  (c)(4)  is 
amended  to  read  as  foUows: 

fi9a483    Special  requirements  pertaining 
to  ttw  mettwds  of  Interconnection. 

•  *        •        *        • 

(c)  *  •  • 

(4)  A  timer  shall  be  installed  at  the 
base  station  transmitter(8)  which  shall 
limit  communications  to  three  (3) 
minutes.  After  the  three  (3)  minutes,  the 
system  shall  close  down,  with  all 
circuits  between  the  base  station  and 
the  public,  switched  telephone  network 
disconnected;  Provided,  however,  That 
this  provision  will  not  apply  to  systems 
licensed  in  the  Police.  Fire.  Local 
Government.  Special  Emergency.  Power, 
Petroleum  and  Railroad  Radio  Services, 
except  that  systems  in  these  services 
shall  be  equipped  with  a  timer  that  will 
close  down  the  transmitter(s)  not  more 
than  three  (3)  minutes  after  completion 
of  communications  in  progress,  as  a 
safeguard  against  system  malfunction. 

[FR  Ooc  7»-38(nS  nicd  ll-a-TB;  8:48  an) 
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Personal  Radio  Services;  Permitting 
Cross-Border  Communicatioas  With 
Canadian  Genera!  Radio  Service 
Licensees 


tl)ii 


aqency:  Federal  Communicata>ns 

Commission. 

AcnoM:  Order. [ 

summary:  In  response  to 
correspondence  from  the  Canadian 
Government  and  a  petition,  thf 
Commission  authorizes  cross-border 
communications  between  United  States 
Citizens  Band  licensees  and  Canadian 
General  Radio  Service  licensees.  Such 
communications  bad  heretofore  been 
prohibited. 

EFFECTIVE  DATE:  May  6. 1980. 
FOR  FURTHER  INFORMATION  CdfTACT: 
Maurice  J.  DePont.  Private  Ra(fto 
Bureau,  (202)  254-6884. 
SUPPLEMENTARY  INFORMATIOH; 

Order 

Adopted:  November  6. 1979. 
Released:  November  14, 1979. 
By  the  Commission. 

In  the  matter  of  amendment  of 
Citizens  Band  Radio  Service  rules  to 
permit  cross-border  communications 
with  Canadian  General  Radio  Service 
licensees. 

1.  The  Commission  has  under 
consideration  amending  Part  9^  of  the 
Commission's  Rules  to  authorise 
licensees  in  the  Citizens  Band  (CB) 
Radio  Service  to  communicate  cross- 
border  with  licensees  in  the  Canadian 
General  Radio  Service  (GRS).  We  have 
received  correspondence  from  the 
Canadian  Government  and  a  petition  for 
rule  making,  RM-2912.  filed  byMr.  Fred 
C.  BlackweU,  publisher  of  the  W  Voice, 
Statesville.  North  Carolina,  bofc 
expressing  interest  in  and  support  for 
authorizing  cross-border  CB--GRS 
communications.  ' 

2.  The  Canadian  counterpart  iof  the 
Citizens  Band  Radio  Service  is  the 
General  Radio  Service.  Both  services 
have  experienced  phenomenal  Growth  in 
the  past  few  years.  In  the  United  States, 
there  are  now  approximately  fifteen 
million  CB  licensees.  In  Canada,  there 
are  over  600.000  GRS  licensees.  The 
technical  standards,  allocated 
frequencies,  and  operating  rules  of  the 
two  services,  for  the  most  part,  Are  the 
same.  Since  1970.  a  reciprocal  permit 
system  with  Canada  has  been  fh  effect 
which  allows  their  licensees  to  operate 
their  stations  in  the  United  States  while 
on  vacation  or  business.  Undera 
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reciprocal  permit,  U.S.  CB  licensees 
have  the  same  privileges  in  Canada. 

3.  However,  despite  the  compatibility 
of  the  two  services,  the  regulations  of 
both  countries  prohibit  communications 
by  one  of  their  licensees  with  a  foreign 
station.  This  means  that  although  a  CB 
licensee  may  communicate  with  a 
Canadian  visiting  in  the  United  States 
(visiting  GRS  licensees  are  not  foreign 
stations  because  they  have  been  granted 
a  temporary  permit  to  operate  in  the 
Citizens  Band  Radio  Service], 
communications  with  that  GRS  licensee 
when  the  Canadian  is  back  in  Canada 
are  not  permitted. 

4.  The  purpose  of  prohibiting 
communications  with  foreign  stations 
originally  was  twofold.  One  was  to 
prevent  communications  between  radio 
services  that  were  incompatible.  In 
many  countries,  the  27  MHz  range  is 
used  for  either  land  mobile  or  amateur 
radio  and  operating  rules  are  vastly 
different  from  CB  radio.  Second,  it  was 
meant  to  prevent  CB  licensees  from 
attempting  to  send  long-distance  signals 
via  skywave  propagation  ("skip").  These 
two  problems,  for  the  most  part,  do  not 
apply  in  the  case  of  CB-GRS 
communication.  The  United  States  and 
Canada  share  a  5500  mile  border, 
including  several  large  population 
centers,  the  mopt  notable  being  Detroit- 
Windsor,  and  communications  across 
this  border  would  normally  be  ground 
wave  transmissions.  Therefore,  we 
believe  that  communications  between 
CB  and  GRS  licensees  should  be 
permitted.  However,  to  make  clear  the 
Commission's  position,  by  authorizing 
U.S.-Canadian  cross-border 
communications  for  the  Citizens  Band 
Radio  Service,  we  are  in  no  way 
modifying  the  prohibition  against 
communications  over  250  kilometers 
(155.3  miles). 

5.  The  specific  rule  amendment  we  are 
adopting  is  set  forth  in  the  Appendix. 
Authority  for  this  amendment  is 
contained  in  Sections  4{i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended.  The  amendment  is  basically 
deregulatory.  Since  no  party  would  be 
adversely  affected  by  the  rule  changes; 
since  public  comments,  we  believe, 
would  be  unlikely:  and,  because  of  the 
delay  in  the  effective  date  of  the  rule, 
we  are  dispensing  with  the  prior  notice 
and  public  procedure  provisions  of  the 
Administrative  Procedure  Act  as 
urmecessary,  5  U.S.C.  553(b).  The 
effective  date  of  the  rule  change  herein 
ordered  is  to  be  six  months  after  the 
adoption  date  of  this  Order  so  that 
permission  for  cross-border 
communications  will  occur 


simultaneously  t|i  both  the  United  States 
and  Canada. 

It  is  ordered,  effective 
May  6, 1980,  that  Part  95  of  the 
Commission's  Rdles  is  amended  as  set 
forth  in  the  attaoied  Appendix,  and  that 
this  proceeding  is  terminated. 

7.  For  further  information  on  these 
rule  changes,  coitact  Maurice  J.  DePont, 
(202)254-6884.    I  •    . 

(Sees.  4.  303,  48  St^t.,  as  amended,  1066, 1082; 

47  U.S.C.  154.  303)  ' 

Federal  Communic  itions  Commission. 

WUUam  I.  Tricariol. 

Secretary. 

Appendix 

Part  95  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is 
amended,  as  follows: 


S  95.401    [Amend  »d] 


4(]1 


I.  Section  95 
amended  to  read 


(11)  To  commuhicate 
stations  or  statio  is 
except  General  FJadio 
Canada:  and. 


(CB  Rule  23(a)(1))  is 
as  follows: 


CB  Rule  23.  Wha^  communications  are 
prohibited? 

(a)  *  *  * 


with  unlicensed 
in  other  countries. 
Service  stations  in 


Agreement  Betwee^  the  Government  of  the 
United  States  of  Ai|ierica  and  the 
Government  of  Canada  Relating  to  the 
Operation  of  Radio  Telepiione  Stations 

The  Government  of  the  United  States  of 
America  and  the  O  ivemment  of  Canada, 
being  desirous  of  ei  tablishing  rules  to  permit 
certain  radio  statioi  i  licensees  of  either 
country,  upon  comj  liance  with  certain 
conditions,  to  operj  te  radio  telephone 
stations  in  the  othe 
follows: 


country  have  agreed  as 


Article  I 

It  is  agreed  that  t  le  Governments  of 
Canada  and  the  Un  fed  States  of  America, 
finding  their  respec  ive  licensees  qualified  to 
operate  a  radio  tele  jhone  station  in  their  own 
country,  shall  perm  t  licensees  in  the 
Canadian  General  1  ;adio  Service,  and 
Ucensees  in  the  Uni  ;ed  States  Citizens  Band 
Radio  Service,  to  o|  erate  their  stations  in  the 
territory  of  the  othe  country,  subject  to  the 
following  condition  i: 

(a)  The  appropria  :e  administrative  agency 
of  the  host  Govemr  ent  may: 

(1)  deny  the  privi  ege  of  operation  to  any 
visiting  licensee  at  I  Is  discretion; 

(2)  grant  the  privi  ege  of  operation  to  any 
visiting  licensee  under  such  conditions, 
restrictions,  and  ter^s  as  it  may  prescribe; 

(3)  modify  the  privilege  of  operation  of  any 
visiting  Ucensee  under  any  conditions, 
restrictions  or  termi  as  it  may  prescribe: 

(4)  cancel  the  pri^  ilege  of  operation  of  any 
visiting  licensee  at  ^ny  time  at  its  discretion. 

1  ■• 


(b)  The  visiting  licensee  shall  identify  the 
station  by  the  call  sign  issued  by  the  licensing 
country.  T 

(c)  In  all  other  respects,  the  station  shall  be 
operated  in  accordailce  with  the  laws  and 
regulations  of  the  hojt  country  which  apply 
to  the  corresponding  radio  service  of  the  host 
country. 

(d)  In  the  event  of  iile  violations  by  the 
visiting  licensee,  it  si  lall  be  the  responsibility 
of  the  host  country  t(  take  appropriate 
actions. 

Article  II 

The  present  convei  ition  shall  be  ratified 
and  the  instruments  tf  ratification  shall  be 
exchanged  as  soon  as  possible.  The  present 
convention  shall  ent^r  into  force  on  tiie  day 
of  the  exchange  of  instruments  of  ratification 
and  shall  continue  inj  force  thereafter  subject 
to  the  termination  bw  either  Government 
giving  six  months  notice  in  writing  of  its 
intention  to  terminatt. 

[FR  Doc.  79-36063  Filed  11-21-79;  6:49  un] 
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FEDERAL  EMERG  ENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 
[Docket  No.  FEMA  5t21] 


Flood  Hazard 
National  Flood 


Changes  In  Special 
Areas  Under  the 
Insurance  Prograiji 

AQENCV:  Federal  Insurance 
Administration. 
ACTION:  Final  rule. 


summary:  The  Fedbral  Insurance 
Administrator,  aftet  consultation  with 
the  Chief  Executive  Officer  of  each 
community  listed,  finds  that 
modification  of  thej proposed  Special 
Flood  Hazard  Areals  (SFHAs)  for  those 
conununities  is  appropriate  as  a  result  of 
requests  for  changes  in  the  interim  rule. 
DATES:  These  modified  SFHAs  are  in 
effect  as  of  the  dat^s  listed  in  the  sixth 
column  of  the  attadied  list  and  amend 
the  Federal  Insurance  Rate  Map(s) 
(FIRM)  in  effect  fori  each  listed 
community  prior  to  this  date. 
ADDRESSES:  The  modified  SFHA 
determinations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community.  Hsted  il  the  fifth  column  of 
the  table. 

FOR  FURTHER  INFOrJmATION  CONTACT: 

^At.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office. 
451  Seventh  Street.  S.W..  Washington. 
D.C.  20410  (202)  75S-5581  or  Toll  Free 
Line  (800)  424-8872, 

SUPPLEMENTARY  INI  ORMATION:  The 

Federal  Insurance  J  kdministrator  has 
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published  a  notification  of  modification 
of  the  SFHAs  in  prominent  local 
newspapers  for  the  communities  listed 
below.  Ninety  (90)  days  have  elapsed 
since  that  publication,  and  the 
Administrator  has  received  appeals 
from  the  communities  requesting 
changes  in  the  proposed  SFHA 
determinations. 

The  numerous  changes  made  in  the 
SFHAs  on  the  Flood  Insurance  Rate 
Map  for  each  community  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  SFHA  changes 
contained  on  the  maps.  However,  this 
notice  includes  the  address  of  the  Chief 
Executive  Officer  where  the  modified 
SFHA  determinations  are  available  for 
inspection. 

The  modifications  are  pursuant  to 
Section  206  of  the  Flood  Disaster 


Protection  Act  of  1973  (Pub.  L  93-234) 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  as 
amended  (Tide  XID  of  the  Housing  and 
Urban  Development  Act  of  1968,  (Pub.  L 
90-448).  42  U.S.C.  4001-4128,  and  44  CFR 
Part  65  (Presently  appearing  at  its 
former  section  24  CFR  Part  1915)). 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  SFHAs  are  bases  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  ab^ady  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  SFHAs  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  (Presently  appearing  at  its  former 


S  1910.3)  of  the  program  regulations  are 
the  minimum  ths!  are  required.  They 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
estabhshed  by  other  Federal,  Btate.  or 
regional  entities. 

These  modified  SFHAs  shall  be  used 
to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents.  T 

The  changes  in  the  SFHAs  Bsted 
below  are  in  accordance  with  44  CFR 
65.4.  (Presently  appearing  at  its  former 
24  CFR  1915.4): 


County 


Location 


<i«1Mtl 

iMmuM 

..  St  totii* 

Hara 

TanoMM* 

-  Ad«m 

Mttinippi 

_  Jones. 

Oly  of  Rifle.. 


itew  Jvfeey. .........  iwefoef  •• 


Colorado- 


BoiMer.. 


WBKf  «M^vy.. 


Palm  Beach- 
Union 


CaraSna GuMord 

CareSna —  Trantylvana. 
Dakota Caaa 


PahnBaach- 


Allantie„ 


CMy  of  Ferguson 

Town  of  Marrtao 

City  of  East  Ridge 

CMy  of  Commerce  Qty.. 

Ctty  of  l.aurel 


CMy  of  Pendalon. 


TownaViip  of  Hopewel- 


City  of  Louisville 

Tomrn  of  Qulf  Stream.^ 

CRy  of  Ebabalti. 

CMy  of  Greenstwro 


..._  Town  of  Rosman 

—  CHyol  Fargo 


Vaags  of  Tequesta .... 
City  of  Rockport 

CHy  of  Atlantic  aiy_ 

CMyof  Kelchum 


Oete  and  name  of 

nOTMpapar  wtMia 

notice  was  pulsiahad 


Efiedive  dale  of 
Chial  executive  oMcer  of  community        moOliedllaod 


insurance  oomnmily  No. 

rata  map 


77M  fUte  Ttltgram,  Aug.  23  and 
Aug.  30,  1978. 

The  Norttnuast  County  Journal  Aug. 
23  and  Aug.  30, 1978. 


Utntao  Coataand  Tinm.  Stft  S 
and  Sept  12,  1978. 

Chattanooga  rmet,  SepL  20  and 
Sept  22.  1978. 

The  AOams  County  A/manaa  SepL 
28  and  OcL  5, 1978. 


The  Laurel  Laader-CaK  Oct  ^2  wil 
Oct  13,  1978. 

77le  East  Oregonian,  Nov.  2  wtd 
Nov.  3.  1978. 


The  Hopewe0  Valley  Nemia,  Nov.  2     Honorable 
and  Nov  9,  1978. 


77ie  Louisville  nnea.  Nov.  25  and 
Nov.  30.  1978. 

The  Newa-Jotmal  Oec  7  and  Dec. 

14.  1978. 

The  Dagy  Journal,  t*CN.  90  tniDec 
1,1978. 

The  News-Pecord,  Dec.  8  and  Dec. 

15,  1978. 

The  Tmniyhan/a  Tines  Dec.  12 
and  Dec.  15.  1978. 

The  Fargo  Forum,  Nov.  24  and 
Oec  1, 1978. 

The  Courier  HigtOghls.  Dea  28, 
1978  and  Jan.  4,  1979. 

The  Rockport  Pilol,  Jan.  26  and 
Feb.  4, 1979. 


Aaanec aiy Press,  Feb.2andFeb. 
9.  1979. 


The  Wood  fUvar  Journal,  Jan.  26 
and  Feb.  8.  1979. 


Mr.  Daniel  W.  Deppe,  City  Manager. 

Oly  o(  Rifle,  P.O.  Box  1908,  Rifle, 

Colorado  61650. 
Honorable  Charles  H.  Grimm,  Mayor. 

Oty   of   Ferguaon,   City   Halt.    110 

Ctwrch  Street  Ferguson,  Missouri 

63135. 
Honorable  Carlisie  N.  Davis,  Mayor  of 

Town  of  Mantao.   P.O.   Box  246, 

Mantao,  North  CvoSna  27954. 
Honorable  G.  W.  White,  Mayor  of  East 

Ridge,  1501  Tombrsst  Avenue,  East 

flidge,  Tennessee  37412. 
Honorable  ANen  Williams,  Mayor.  Qty 

Of  Commerce  City,  529  East  80lti 

Street  Commerce  CHy.  Colorado 

aoo2^ 

Honorable  W.  L  Patrick,  >..  Mayor, 

City  of  Lawel.  City  Han,  PC.  Box 

647.  Laurel.  Mississippi  39440. 
Honorable    Joe    McLaughlin,    Mayor. 

Oly  of  Pendleton.  P.O.  Box  190, 

Pendtotoa  Oregon  97801. 

Caroline    E.    Woodward, 

Mayor,  Hopewefl  Township,  Hope 

well   Township   Municipal   BuiMing, 

Route  545  Scotch  Road,  Tituavaa, 

New  Jersey  08560. 
Honorable  John  Waschak,  Mayor,  Qty 

of  LouisvHe.  749  Main  Street,  Lou- 

Isville.  Cohyado  80027. 
Honorable  WMiam   F.   Koch.   Mayor. 

Town   of   Gulf  Strewn.   248   Sea 

Road.  Gulf  Stream,  Florida  33444. 
Honorable  Thomas  Dunn,  Mayor,  City 

of  Elizabeth,  50  West  Scott  Place. 

Ekzabelh,  New  Jersey  07201. 
honorable  James  MeMn.  Mayor,  CHy 

of      Greensboro,      Drawer     W-2, 

Gfeenaboro.  North  Cvolirw  27402. 
HanoraUe  Guy  A.  Mull.  Jr.,  Mayor. 

T«»n  0*  Rosmaa  P  0.   Box  638, 

Roaman,  North  Carolina  28772. 
Honorable  Jon  G.  Undgrea  Mayor, 

City  of  Fargo.  201  4th  Street.  North. 

Fargo,  North  Oaiujta  56102. 
Honorable  Howard  F.  Brown,  Mayor. 

ViOage  of  Tequesta.  P.O.  Box  3273. 

Tequesta.  Florida  33458. 
Honorable  Walter  S.  Falk.  >..  Mayor. 

Qty  of  Rockport  319  N.  Broadway. 

P.O.   Box   1058.   Rockport   Texaa 

78382. 
Honorable  Joseph   Lararow.  Mayor. 

CHy  of  Atlantic  City.  1301  Bachw- 

ach  Boulevard.  Atlantic  Qty.  New 

Jersey  06401. 
Honorable  GeraM  N.  Seiffert  Mayor. 

City  of  Kelchum,  P.O.  Box  567.  Kel- 

Chun,  klaho  83340. 


Sept  1. 1978 

08S078B 

SepL  1. 1978 

i 

2903S1C 

Sept  8. 1978 ^ 

375355F 

Sept  15. 1978— 

47S424C 

OcL  18, 1978 

Oct  13, 1978 

2e0092C 

Nov.  3.  1978 . 

41021 1C 

Nov.  10.  1978 

3452988 

Dec.  1. 1978 

0650760 

Dea  15, 1978 

12St09C 

Dec.  1, 1978 

S4S5230 

Dec.  15.  1978 

3753S1B 

Dec  8. 1978.- 

3763588 

Dec  1, 1978. 

38S364B 

Jan.  5, 1979 

12Q22eE 

Jan.  16.  1978. 1916BI 

4866040 

Jaa  23.  1979. 1916B 

3452788 

Jan.  16.1979, 19168'  160038 


67128  Federal  Register  /  Vol.  44.  No.  227  /  Friday.  November  23. 1979  /  Rules  and  Relations 


State 


County 


tocation 


Dale  and  name  of 

neerepaper  where 

notice  was  published 


Chief  executive  officer  of  community 


Effective  date  of 
i^odMed  flood  New 

insurance  community  Ma 

rata  map 


Florida ....-             Palm  Beach 

Florida _  Prim  Beadi..... 

Florida Palm  Beech...  . 

New  Jersey Monmouth 

^4ewYonl Stuben 

North  Carolina Forsyth 

Town  of  Highland  Beach 

Town  of  Jupiter  Inlet  Colony.. 
Town  of  Jupiter „.„„„.».„.„.„, 


The  Sun  Seftinei  Jan.  25  and  Jan. 
26,  1979. 


TTte  Courier  Highlights.  Jaa  18,  and 
Jan.  2S,  1 179. 


Febilwtd 


Oldahoma. 

Texas 

Wisconsin.. 
Colorado  ... 


Canadian.  Cleveland. 
McOean.  and 
Pottawatomie. 

Harris 


Douglas.. 

Routt 


Florida.. 


Palm  Beach.. 


ONo Erie  and  Lorain.. 

Pennsylvania Allegheny 


Rhode  Island.. 

New  Jersey 

Connecttart ._ 

Missouri _ 

Arizona _.. 


Providence.. 


Atlaritjc.. 


Mohave.. 


Township  of  Ocean The  Asbuty  Park  Press,  Feb.  12 

and  Feb.    9, 1979. 

I 

Village  of  Painted  Post 77ie  Leader.  Feb.  5  and  Feb.  6. 

1979. 

City  of  WinstorvSalem The  WinstoiiSa)em  Journal,  Feb.  1 

and  Feb.  j.  1979. 

City  of  Oklahoma  Qty The  Oklahoi  tan.  Feb.  t  and  Feb.  2. 

1979 

aty  of  Baytown Baytown  5^4  Feb.  12  and  Fob.  13. 

1979. 

City  of  Superior The  EvenindTelegram,  Ftib.  22  and 

Feb.  23,  1^79. 

Town  of  Steam  Boat  Springs The  Steambiat  Springs.  Mar.  7  and 

Mar.  15,  1|7g. 

aty  of  Delray  Beach 77»  Defray  ^ach  News  Journal. 

Mar.  lan^Mar.  a,  1979. 

City  of  Vermillioo 77w  Photo  Journal.  Mar.  15, 1979 

Township  of  Elizabeth UcKeesport 

and  Mar.  f). 

City  of  East  Providence Providence  ±)umal.  Mar.  19  and 

Mar.  20.  1^79. 

aty  of  Brigantine Atlantic  City  Press.  May  11  and  May 

18.  1979. 

Town  of  West  Hartford Hartford  Cotkant  Sept  11.  Sept 

12.  1978. 

Marion  County Hannbal  Ctofwr  ftwtMay  3  and 

May  4, 1919. 

City  of  Kingman Kingman  Mi/^,  June  28,  and  June 

29.  1979. 


•yaiiy  /'Jews.  Mar.  19. 
.  1979. 


Wasiwiglon. Okanogan  _ 

Califonm San  Luia  Obispo.. 


OlyolOmak 

CMy  of  San  Luis  Obispo.. 


Omak 
7.  1979. 


Chron  zai. 


Telegram 
20.  1979. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  Urban 
28, 1968),  as  amended;  42  U.S.C  4001-4128;  Executive  Order  12127 
tor  44  FR  20963. 

Issued:  October  11. 1979. 
Gloria  M.  Jimenez,  -^ 

Federal  Insurance  Administrator. 

im  Doc  79-3S9Se  Filed  11-21-79:  8:45  wn) 
BNXmO  COOE  •71»-09-M 


(  May  31,  and  June 
Triune  July  19,  and  July 


v.  Horton,  Mayor. 
Town  of  Highland  Beach,  3614 
South  Ocean  Boulevard,  Highland 
Baac^  Florida  33431. 

Horrarable  George  Bachman,  Mayor, 
Town  of  Jupiter  Mel  Colony,  P.O. 
Box  728,  Jupiter  Inlet  Colony,  Flor- 
ida 33458. 

Honorable  Donald  Faucher,  Mayor, 
Town  of  Jupiter.  Town  Hall,  1000 
Town  Halt  Avenue,  Jupiter,  Florida 
33458. 

Honorable  Joseph  Palaia,  Mayor, 
Township  of  Ocean,  Township  HaN, 
Deal  and  Monmouth  Road,  Oak- 
hurst  New  Jersey  07755. 

Honorable  Vernon  J.  Patterson,  Mayor 
of  the  Village  of  Painted  Post  Box 
110.  Painted  Post  New  Yort(  14870. 

Mr.  OnriNe  Powell,  Oty  Manager,  City 
of  Wmston-Salem,  City  Hall. 

Mr.  James  Cook.  City  Manager,  City 
of  Oklahoma  Oty,  302  Municipal 
BuiMing.  Oklahoma  Oty,  Oklahoma 
73102. 

The  Honorable  Emmm  Butto,  Mayor 
of  Baytown,  Box  424,  Baytown, 
Texas  77520. 

Honorable  Bruce  Hagen,  Mayor,  City 
of  Superior,  1409  Hammond 
Avenue,  Superior,  Wisconsin  54800. 

Mr.  DonaM  E.  Banett  Presklent 
Town  Coundl,  Town  of  Steamboat 
Springs,  Town  Offk»s,  P.O.  Box 
1174,  Steamboat  Springs,  Cokxado 
80477. 

Honorable  Leon  Weeks,  Mayor,  City 
of  Delray  Beach,  100  N.W.  1st 
Avenue,  Delray  Beach,  Fkxida 
33444. 

Honorable  Arthur  R.  Crow,  Jr..  Mayor 
of  VerniMion,  P.O.  Box  317,  Vemiil- 
lon,  Ohio  44089. 

Mr.  Charies  Cartock,  Chairman  of 
Board  of  Commissioners,  Elizabeth 
Township,  522  Rock  Run  Road, 
Buerw  Vista,  Pennsylvania  15016. 

Mr.  Paul  A.  Slynn,  City  Manager,  City 
HaH,  60  Commercial  Way,  East 
Provxjence,  Rtiode  Island  02914. 

Honorable  John  A.  Regge,  Mayor.  City 
of  Brigantine,  City  Hall,  Brigantine, 
New  Jersey  08203. 

Mr.  Richard  Custer,  Town  Manager, 
28  South  Main  Street  West  Hart- 
lord.  Connecticut  06107. 

Mr.  W.  R.  Sears,  Marion  County  Clerit. 
Marion  County  Courthouse,  Palmy- 
ra, Missouri  63461. 

The  Honorable  A.  H.  Carpenter, 
Mayor,  Oty  of  Kingman,  310  North 
Fourth  Street  Kingman,  Arizona 
86401. 

Honorable  Clarence  Nash,  Mayor,  City 
of  Omak,  P.O.  Box  72,  Omak. 
Washington  98841. 

The  Honorable  Lynn  Cooper.  Mayor, 
aty  of  San  Luis  Obispo.  California 
93401. 


Jin.  26,  1979 


Jl  It  26.  1979 


Fib.  9, 1979. 


Jar  29. 1979. 19168 


Fib.  6,  1979. 


Fib. 


Fib. 


Fib 


Fib. 


Miir. 


Apr. 


M<y 


Ap'. 


Jumi 


July 
1 


I  levelopment  Act  1968).  effective  January  28. 1969 
'  FR  19367;  and  delegation  of  authority  to  Federa 


.2,1979 

.9.  1979 

9,1979 _ 

23,1979 

16,  1979 

9,1979 


Mir.  9,  1979 

M(r.  16,  1979 

M^.  16,  1979 

17,  1979,  1916B. 

11, 1979 

26, 1979 

18.  1979, 


12S111E 
12S120C 
125119C 
340319C 

3607790010 

375360E 
405578A 

4854568 

S50116-O01C 

0601598 

12St02B 
395374B 


II  16B. 


May  22, 1979. 


K168. 


2,  1979. 
M6B. 


420033, 
0001C-0020C 


445396B 
345286A 
0950e2A 
290222 
0400606 

5301208 
0603108 
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44  CFR  Part  65 
[Docket  No.  FEMA  S722] 

Changes  in  Special  Flood  Hazard 
Areas  Under  the  National  Flood 
Insurance  Program 

AQENCV:  Federal  Insurance 
Administration. 
ACTION:  Interim  rule. 

summary:  This  rule  lists  those 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  wiil  be  calculated  from 
the  modified  base  (lOO-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 
DATES:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  [FIRM]  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  commimity  that 
the  Federal  Insurance  Administrator 
reconsider  the  changes.  These  modified 
elevations  may  be  changed  during  the 
90-day  period. 


ADDRESSES:  The  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table.  Send  comments  to  that 
address  also. 

FOR  FURTHER  INRSRMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
451  Seventh  Street.  SW..  Washington, 
D.C.  20410.  (202)  755-5581  or  ToU  Free 
Line  (800)  424-6872. 
SUPPLEMENTARY  INFORMATION:  The 
numerous  changes  made  in  the  base 
(lOO-year)  flood  elevations  of  the  Flood 
Insurance  Rate  Map(s)  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  modified  base  (100- 
year)  flood  elevations  contained  on  the 
map.  However,  this  rule  includes  the 
address  of  the  Chief  Executive  Officer  of 
the  community  where  the  modified  base 
(lOO-year)  flood  elevation 
determinations  are  available  for 
inspection.  Any  request  for 
reconsideration  must  be  based  on 
knowledge  of  changed  conditions,  or 
new  scientific  or  technical  data. 
These  modifications  are  made 
pursuant  to  Section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234}  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 


County 


Date  and  name  of 

rtewspaper  twhere 

notice  was  published 


amended,  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128.  and  44  CFR 
Part  65.4  (Presently  appearing  at  its 
former  24  CFR  Part  1915)). 

For  rating  purposes,  the  revisfd 
community  number  is  listed  an(j(  must  be 
used  for  all  new  policies  and  reiiewals. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  i 
management  measures  that  the  { 
community  is  required  to  either|adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP).         I 

These  elevations,  together  wip  the 
flood  plain  management  measures 
required  by  §  60.3  (presently  appearing 
at  its  former  §  1910.3)  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  cobstrued 
to  mean  the  community  must  change 
any  existing  ordinances  that  art  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time,  enpct 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State  or  regional  entities. 

The  changes  in  the  base  (lOQJyear) 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.4.  (Presently 
appearing  at  its  former  24  CFR  1915.4): 


\ 


Effective  dale  of         | 
Chief  executive  officer  of  community        modHied  flood  New 

oo^nmunllyl 


Alaliema „ Tuscaloosa City  of  Tuscaloosa. Tuscakxaa  Nemis,  Aug.  25  and 

•  Sept  1.  1979. 

CaKtomia San  Mateo Oty  of  San  Carlos Peninsula  Tmes  and  San  Carlot 

Enquirer,  Aug.  15  arvt  Aug.  22, 
1979. 

Lowdnes Oty  of  Cokimbus Cwrvneraia/ OiSiiMrc/i  July  31  and 

Aug.  7,  1979. 

Lawrence City  of  Aurora Airora  ^<*w«»er,  Aug.  16. 1979 — 

I  Dakota Mercer.„ CNyofHazen Haiwo  Star.  July  26  and  Aug.  2, 

1979. 

_ Fairt>anl(8  North-Star  Borough„.  News  Miner,  Sept  5  and  Sept  12. 

1979. 

Texas Hidalgo Qly  of  Alamo Alamo  News  Uonilor.  SepL  27  mii 

Oct  4,  1979. 

Manitowoc  County  Herald  News,  Oct  12  and  Oct  19. 

unincorporated  area.  1979. 


Mr.  Ernest  W.  CoOins.  Mlayor,  Clly  of     Aug.  16,  1979-.. 

Tuscaloosa,  P.O.  Box  2089,  Tusca- 
loosa, Alabama  35403 
Honorable  Bin  Steele,  Mayor.  Oty  of     Auf.  21. 1979_ 

San  Carlos.  666  Elm  Street  Swi 

Carlos,  Calitomia  94070. 
Honorat>le  James  M.  Trotterer,  Mayor.     Aug.  7, 1979 

City  o(  Columbus,  P.O.  Box  703, 

City    Han,    Columbus,    Mississippi 

39701. 
The  Honorable  Max  Solomon.  Mayor     Aug.  17, 197»__ 

of  Aurora,  City  Hal,  Aurora,  Missou- 

fl  65605. 
The    Honorable    Melvin    P.    Beckler,     July  9,  1979 

Mayor,  City  of  Hazen.  P  O.  Box  717. 

Hazen.  North  Dakota  58545. 
The  Honorable  John  CailaofV  Mayor,     Sept  11, 1979... 

Fairbanks  North-Stw  Borough.  P.O. 

Box  1267.  Fairtwnks.  Alaska  99707. 
The  Honorable  Cmz  Alanb,  Mayor,     Sept  2S,  1979.- 

Oty  of  Alamo.  423  North  Totwar 

Road.  Alamo.  Texas  78516. 
Mr.  James  M.  Hendericks.  Chairman.     Sept  12. 1979.. 

Manitowoc    County    Board,    Mart- 

Itowoc    County    Courthouse.    1010 

South    Eighth    Street    Manitowoc 

Wisconsin  54220. 


i 


010203A 
0e0327C 
1S0.O0OSC 


L290199C 
7.  0001B 
02S009O 
48033SC 


(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  Urban  Development  Act 
28. 1968).  as  amended;  42  U.S.C,  4001-4128;  Executive  Order  12127.  44  FR  19367;  and 
tor  44  FR  20963) 

Issued:  October  17. 1979. 
Gloria  M.  limenez. 
Federal  Insurance  Administrator. 

(FR  Doc  79-35S55  Filed  11-21-79;  OM  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put)Mc  of  ttie 
proposed  issuance  of  rules  and 
regulations.  Tfie  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  906 

1 

Oranges  and  Grapefruit  Grown  in 
Texas 

agency:  Agricultgxal  Marketing  Service. 
USDA. 

action:  Proposed  rule. 

summary:  This  proposal  would  amend 
the  rules  and  regulations  governing  the 
exemption  of  certain  special  purpose 
shipments  of  Texas  oranges  and 
grapefruit  from  assessments, 
regulations,  and  inspection  and 
certification  requirements  prescribed 
imder  the  marketing  order.  The 
proposed  action  is  designed  to  facilitate 
the  handling  of  fruit  for  relief,  charity, 
and  home  use  and  provide  adequate 
safeguards  to  assure  that  the  fruit  does 
not  enter  commercial  fresh  market 
channels. 

DATES:  Comments  must  be  received  not 
later  than  December  7. 1979. 
ADDRESSES:  Send  two  copies  of 
comments  to  the  Hearing  Clerk.  U,S. 
Department  of  Agriculture.  Room  1077. 
South  Building,  Washington,  D.C.  20250. 
where  they  will  be  available  for  public 
inspection  during  business  hours  [7  CFR 
1^7(b)). 

FOR  FURTHER  INFORMATION  CONTACT 

Malvin  E.  McGaha,  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  The 

proposed  amendment  would  be  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  906,  as 
amended  (7  CFR  Part  906).  regulating  the 
handling  of  oranges  and  grapefruit 
grown  in  Texas.  The  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  [7  U.S.C.  601-674). 
The  proposal  was  submitted  by  the 
Texas  Valley  Citrus  Committee,  which 
locally  administers  this  marketing  order 
program.  The  committee  reports  that  a 
small  volume  of  fruit  for  home  use. 
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relief,  and  charil  y  is  transported  out  of 
the  production  a  "ea  each  year.  The 
proposed  provis  ons  are  designed  to 
facilitate  thfe  movement  of  fruit  for  these 
uses  and  provide  adequate  safeguards 
to  assure  that  thf  fruit  does  not  enter 
commercial  fi-esj  market  outlets. 

The  proposal  would  exempt  the 
handling  of  oranges  and  grapefiTiit  for 
home  use  from  tie  requirements  of 
S  906.34  (assessments),  §  906.40 
(issuance  of  regulations),  and  §  90a45 
(inspection  and  certification)  and 
regulations  thereunder.  Currently. 
1 90ai20  provides  for  the  exemption  of 
fruit  for  relief  or  charity  from  the 
requirements  prqvided  that  the  handler 
notifies  the  comdiittee  of  the  proposed 
handling  and  furnishes  a  statement  that 
the  fruit  will  not  enter  fresh  market 
channels.  Under  the  proposal  9  906.120 
would  be  amended  to  require  each 
person  to  apply  tp  the  committee  for  a 
certificate  of  privilege  prior  to  handling 
fruit  for  home  usf,  relief  or  charity 
exempt  from  the  Specified  regulations. 
The  procedures  would  be  similar  to  that 
currently  prescriied  in  §  906.120(e) 
which  is  apphcable  to  the  handling  of 
fruit  in  certain  specified  containers.  The 
proposal  would  abecify  the  type  of 
information  which  would  be  required  to 
be  furnished  to  the  committee  by  each 
applicant.  The  cotnmittee  would 
consider  each  appUcation  and  notify  the 
applicant  of  the  action  taken  on  the       ^ 
application  and  the  basis  for  denial  of 
any  application.  The  proposal  would 
per  of  minor  revisions 
.    ,po8es  of  clarification. 
TTiis  proposal  has  been  reviewed 
under  USDA  criteria  for  implementing 
Executive  Order  12044.  It  is  being 
published  with  l^s  than  a  60-day 
comment  period  Because  of  insufficient 
time  between  the  date  when  information 
became  availabla  upon  which  this 
proposed  amendment  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policiy  of  the  act.  A 
determination  hai  been  made  that  this 
action  should  nodbe  classified 
"significant".  A  Dtaft  Impact  Analysis  is 
available  from  Milvin  E.  McGaha.  Fruit 
Branch.  Fruit  and  Vegetable  Division, 
AMS.  USDA.  Waihington.  D.C.  20250. 
Telephone  (202)  4|l7-5975. 

The  proposal  isi  to  amend  Subpart — 
Rules  and  Regulations,  (7  CFR  906.100  et 
seq.)  by  revising  I  906.120  (a),  (c),  (d), 
and  (e)  and  by  deleting  paragraph  (f).  to 
read  as  follows:    1 


S  906.120    Fruit  exempt  from  reguMionb 

(a)  Minimum  quantity.  Any  person  or 
the  occupants  of  ainy  one  vehicle  may 
ship  fruit  from  thej  production  area 
during  any  one  daXr  exempt  from  the 
requirements  of  (f  906.34. 906.40.  and 
906.45,  and  regulations  issued 
thereunder  I^vi^ed.  That  the  shipment 
does  not  exceed  400  pounds  of  fruit 
(either  oranges  or  grapefniit  or  a 
combination  of  both),  it  consists  solely 
of  fruit  not  for  resale,  and  it  is  not  part 
of  a  shipment  of  frjuit  exceeding  400 
pounds. 


(c)  Special purp^  ise  shipments  and 
safeguards.  (1)  Fnlit  may  be  handled  for 
relief,  charity,  or  home  use  exempt  from 
the  requirements  of  55  906.34,  906.40, 
and  906.45  and  the  regulations  issued 
thereunder  Provided,  That  the  fruit  shall 
not  be  offered  for  resale,  and  the 
handler  submits,  prior  to  any  such 
handling,  an  appli^ticm  to  the 
conmiittee  on  fornis  provided  by  the 
committee.  The  application  shall  contain 
the  name  and  address  of  the  handler 
and  such  other  information  that  the 
committee  may  require  including,  but 
not  limited  to,  the  Quantity  of  fruit 
involved,  Ucense  number  of  the 
conveyance,  and  supporting 
docuimentation.  Approval  of  the 
application  by  the  jcommittee  shall  be 
evidenced  by  the  iisuance  of  a 
certificate  of  privilege  to  the  applicant  in 
accordance  with  paragraph  (d). 

(2)  Gift  packages  of  fhiit  handled 
pursuant  to  5  906.411  shall  be  in 
containers  stampe^  or  marked  with  the 
handler's  name  and  address. 

(3)  Fruit  may  be  handled  exempt  from 
regulations  issued  |)Uir8uant  to 

5  906.40(d).  if  the  fallowing  conditions 
are  met: 

(i)  Each  fiscal  period  the  handler 
submits  prior  to  such  handling  a  written 
application  to  the  oommittee  on  forms 
provided  by  the  committee.  The 
application  shall  contain  the  name  and 
address  of  the  handler,  and  a 
description  of  the  oontainer  or 
containers  in  whicA  such  froiit  would  be 
handled.  ] 

(ii)  The  fruit  graces  at  least  U.S.  No.  1. 

(iii)  The  fruit  is  handled  in  closed  fuDy 
telescopic  fiberboard  cartons  with 
inside  dimensions  4f  18%  x  10%  x  10V4 
inches  which  are  picked  level  full,  and 
the  cover  and  bottom  section  have  a 
Mullen  or  Cady  test  of  at  least  2S0 
pounds:  in  sbc-packs;  in  12-packs;  In 
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suiuiary: 
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baskets  of  a  capacity  of  1  bushel  or  less; 
or  in  any  of  the  containers  authorized 
under  §  906.340,  provided  they  are 
stamped  or  marked  "special  purpose 
shipment". 

(iv)  Each  handler  shall  file  a  report 
with  the  committee  within  1  business 
day  after  each  shipment  handled 
pursuant  to  paragraph  (c)(3).  Such  report 
shall  contain  the  name  and  address  of 
the  handler  date  fruit  is  handled;  the 
number  and  type  of  containers  and 
packs  in  such  shipment;  the  inspection 
certificate  numbers  applicable  to  such 
shipment;  name  and  address  of  the 
purchaser,  and  the  license  number  of  the 
truck,  trailer,  or  automobile,  as  the  case 
may  be,  in  which  the  shipment  was 
loaded. 

(d)  The  committee  or  its  duly 
authorized  agents,  shall  approve  or  deny 
each  handler's  request  to  handle  fruit 
under  paragraph  (c)(1)  and  (c)(3)  of  this 
section  and  promptly  notify  such 
handler  in  writing  of  its  decision: 
Provided,  That  if  it  approves  a  handler's 
request,  it  shall  issue  a  certificate  of 
privilege  as  provided  in  5  906.44,  but  if  it 
denies  a  request  it  shall  advise  the 
handler  why  the  application  was  denied. 
The  committee  may  rescind  a  certificate 
of  privilege  issued  to  a  handler,  or  deny 
a  certificate  of  privilege  to  a  handler 
upon  proof  satisfactory  to  the  conmiittee 
that  such  handler  has  shipped  fruit 
contrary  to  the  provisions  of  this  part. 
Such  action  denying  a  certificate  of 
privilege  shall  apply  to  and  not  exceed  a 
reasonable  period  of  time  as  determined 
by  the  committee.  Any  handler  who  has 
had  a  certificate  of  privilege  rescinded 
or  denied  may  file  a  written  appeal  with 
the  committee  for  reconsideration! 

(e)  Meaning  of  terms.  When  used 
herein,  the  term  "bushel"  means  a  unit 
of  measure  equivalent  to  2,150.42  cubic 
inches;  the  term  "level  full"  means  that 
the  fruit  is  level  with  the  top  edge  of  the 
bottom  section  of  the  carton;  the  term 
"six-pack"  means  any  container  with  a 
capacity  of  one-eighth  of  a  bushel;  the 
term  "12-pack"  means  any  container 
with  a  capacity  of  one-fourth  of  a 
bushel;  the  term  "basket"  means  any 
container  made  of  interwoven  material: 
the  term  "closed"  means  closed  n 
accordance  with  good  commercial 
practices;  and  the  term  "U.S.  No.  1" 
means  the  same  as  in  the  U.S.  Standards 
for  Oranges  (Texas  and  States  other 
than  Florida,  California,  and  Arizona)  (7 
CFR  2851.680-712),  or  the  U.S.  Standards 
for  Grapefruit  (Texas  and  States  other 
than  Florida,  California,  and  Arizona)  (7 
CFR  2851.620-653).  as  applicable. 


Dated:  November  16, 1979. 
D.  S.  Kuryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marlteting  Service. 

|FR  Doc.  79-30088  Filed  11-21-79:  8:45  am] 
BILUNQ  CODE  3410-02-H 


7  CFR  Part  971 
[Amdt  No.  1] 

Lettuce  Grown  In  Lower  Rio  Grande 
Valley  in  South  Texas;  Proposed 
Handling  Regulation 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  amendment 
would  extend  through  March  31. 1980. 
container,  pack,  and  inspection 
requirements  on  shipments  of  lettuce 
grown  in  the  Lower  Rio  Grande  Valley 
in  South  Texas.  Standardizing  trading 
practices  improves  marketing  efficiency, 
promotes  orderly  marketing  of  such 
lettuce,  and  helps  provide  better  quality 
lettuce  at  reasonable  prices  to 
consumers. 

DATE:  Comments  due  December  21, 1979. 
ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Clerk,  Room  1077-S,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Two  copies  of  all  written 
comments  must  be  submitted;  the 
comments  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  S.  Kuryloski  (202)  447-6393. 
SUPPLEMENTARY  INFORMATION: 

Marketing  Agreement  No.  144  and 
Marketing  Order  No.  971  regulate  the 
handling  of  lettuce  grown  in  the  Lower 
Rio  Grande  Valley  in  South  Texas.  This 
program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  South  Texas  Lettuce  Committee, 
established  under  tite  order,  is 
responsible  for  its  local  administration. 

'This  notice  is  based  upon  the 
recommendations  made  by  the 
committee  at  its  public  meeting  in 
McAllen,  Texas,  on  November  1. 1979. 
These  recommendations  reflect  its 
appraisal  of  the  1960  lettuce  crop  and 
marketing  prospects  for  the  season.  The 
proposal  is  designed  to  provide  orderly 
marketing  of  South  Texas  lettuce  during 
the  period  January  1  through  March  31, 
1980,  and  is  similar  to  the  temporary 
regulation  to  be  in  effect  bom  November 
19  which  imposes  inspection  and 
minimum  container  and  pack 
requirements. 


The  proposed  container  and  pack 
requirements  would  be  in  accord  with 
the  generally  accepted  commercel 
practices  of  the  South  Texas  letttce 
industry  of  packing  specified  numbers  of 
heads  of  lettuce  in  specified  sized 
containers  limited  to  those  foundj 
acceptable  to  the  trade  for  safe  ' 
transportation  of  the  lettuce,  and  would 
prevent  deceptive  practices. 

In  addition  the  South  Texas  le(tuce 
industry  is  accustomed  to  operatfng  on  a  ^ 
six  day  shipping  week.  A  six  day 
shipping  week  has  proven  adequate  for 
five  days  distribution  in  terminal 
markets,  therefore,  proposed  "packaging 
holidays"  on  Sundays  would  promote 
more  efficient  and  orderly  marketing. 
However,  handlers  would  be  permitted, 
with  the  approval  of  the  conunittpe,  to 
package  lettuce  on  Sunday  wheniever 
the  committee  finds  that  distribution  is 
inadequate,  or  that  crop  damage  is 
imminent. 

No  purpose  would  be  served  by 
regulating  the  containers  or  paclc  or 
requiring  the  inspection  and  assessment 
of  insignificant  quantities  of  lettqce. 
Therefore  each  person  would  be  jexempt 
from  such  requirments  for  up  to  ttfto 
cartons  or  the  equivalent  of  lettuce  per 
day.  I 

Proposed  provisions  with  respect  to 
special  pupose  shipments,  including 
export  are  designed  to  meet  the] 
different  requirments  for  export  and 
noncommercial  domestic  trade.  Because 
of  the  production  area's  proximiw  to  the 
Mexican  border,  Mexican  buyers  have 
been  accustomed  to  acquiring  small  lots 
of  production  area  lettuce  for  their  home 
-market.  These  buyers  use  lettuce:  which 
fails  to  meet  the  proposed  pack  and 
container  requirements.  Inasmuoi  as 
such  shipments  have  a  negligible  effect 
on  the  domestic  market,  they  shisjuld  be 
permitted  if  certain  safeguard      j 
requirements  are  met. 

"This  proposal  has  been  reviewed 
imder  USDA  criteria  for  implementing 
Executive  Order  12044.  It  is  being 
published  with  less  than  a  60-day 
comment  period  because  (1)  ship|nents 
of  the  1980  crop  lettuce  grown  in  the 
production  area  are  expected  by^  and 
the  regulation  should  become  e^ctive 
on,  the  effective  date  herein  to  maximize 
benefits  to  producers;  (2)  information 
regarding  the  provisions  of  the 
recommendation  by  the  committee  has  . 
been  disseminated  among  growefs  and 
handlers  of  lettuce  in  the  productf  on 
area;  (3)  a  temporary  regulation  with 
identical  requirements  is  to  be  effective 
for  the  period  November  19  through 
December  31, 1979;  and  (4)  complance 
with  this  section  should  not  rquiie  any 
special  preparation  on  the  part  d 
handlers  subject  thereto  which  cfnnot 
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be  completed  by  such  effective  date.  A 
determination  has  been  made  that  this 
section  should  not  be  classiHed 
"significant"  A  Draft  Impact  Analysis  is 
available  from  Donald  S.  Kuryloski  (202) 
447-6393. 

It  is  proposed  that  7  CFR  971.320  be 
amended  to  read  as  follows: 

8  971.320    HindWng  regulation. 

During  the  period  January  1. 1980, 
.through  March  31, 1980,  no  person  shall 
handle  any  lot  of  lettuce  grown  in  the 
production  area  unless  such  lettuce 
meets  the  requirements  of  paragraphs 
(a),  (b)  and  (c)  of  this  section,  or  unless 
such  lettuce  is  handled  in  accordance 
with  paragraphs  (d)  or  (e)  of  this  section. 
Further,  no  person  may  package  lettuce 
during  the  above  period  on  any  Sunday 
unless  approved  in  accordance  with 
paragraph  (f). 

(a)  Containers.  Containers  may  be 
only  the  following  depth,  width  and 
length  respectively: 

(1)  Cartons  with  inside  dimensions  of 
10  inches  x  lAV*  inches  x  21%8  inches 
(designated  as  carrier  container  No. 
7303),  or 

(2)  Cartons  with  inside  dimensions  of 
9%  inches  x  14  inches  x  21  inches 
(designated  as  carrier  container  No. 
7306).  or 

(3)  Cartons  with  inside  dimensions  of 
14  inches  x  9%  inches  x  21  inches 
(designated  as  carrier  container  No. 
7313),  or 

(4)  Cartons  with  inside  dimensions  of 
10%  inches  x  16%  inches  x  21V4  inches 
(designated  as  carrier  container  No. 
7312— flat  pack). 

(b)  Pack.  (1)  Lettuce  heads,  packed  in 
container  Nos.  7303,  7306,  or  7313;  if 
wrapped  may  be  packed  only  18,  20,  22, 
24,  or  30  heads  per  container  if  not 
wrapped,  only  18,  24,  or  30  heads  per 
container. 

(2)  Lettuce  heads  in  container  No. 
7312  may  be  packed  only  24  or  30  heads 
per  container. 

(c)  Inspection.  (1)  No  handler  shall 
handle  lettuce  unless  such  lettuce  is 
inspected  by  the  Texas-Federal 
Inspection  Service  and  an  appropriate 
inspection  certificate  has  been  issued 
for  it.  except  when  reheved  of  such 
requirement  by  paragraphs  (d)  or  (e)  of 
this  section. 

(2)  No  handler  may  transport  by  motor 
vehicle,  or  cause  such  transportation  of, 
any  shipment  of  lettuce  for  which 
inspection  is  required  unless  each  such 
shipment  is  accompanied  by  a  copy  of 
an  appropriate  inspection  certificate  or 
shipment  release  form  (SPI-23) 
fiunished  by  the  inspection  service 
verifying  that  such  shipment  meets  the 
pack  and  container  requirements  of  this 
section.  A  copy  of  such  inspection 


certificate  or  shipment  release  form 
shall  be  availablt  and  surrendered  upon 
request  to  authonties  designated  by  the 
committee.  > 

(3)  For  adminiakration  of  this  part, 
such  inspection  certificate  or  shipment 
release  form  required  by  the  committee 
as  evidence  of  inftpection  is  valid  for 
only  72  hours  fol^wing  completion  of 
inspection,  as  sh()wn  on  such  certificate 
or  form. 

(d)  Minimum  quantity.  Any  person 
may  handle  op  toi  but  not  to  exceed  two 
cartons  or  the  equivalent  of  lettuce  a 
day  without  regard  to  inspection, 
assessment,  container  and  pack 
requirements.  This  exception  shall  not 
be  applied  to  any!  shipment  of  over  two 
cartons  of  lettuce. 

(e)  Special  purpose  shipments.  The 
container,  pack,  and  inspection 
requirements  of  tl^s  section  shall  not  be 
applicable  to  shipments  as  follows: 

(1)  For  relief,  charity,  experimental 
purpose,  or  export  to  Mexico,  if  a 
handler  presents  f  Certificate  of     .• 
Privilege  for  such  lettuce  prior  to 
handling  it,  pursuant  to  §  S  971.120- 
971.125:  and 

(2)  For  exports  lo  Mexico,  if  the  ". 
handler  of  such  lettuce  loads  and 
transports  it  in  a  Vehicle  bearing 
Mexican  registration  (license). 

(f)  Suspensions  of  packing  holidays. 
Upon  approval  of  the  committee,  the 
prohibition  against  packaging  lettuce  on 
any  Sunday  may  i>e  modified  or 
suspended  to  permit  the  handling  of 
lettuce  provided  such  handling  complies 
with  the  procedures  and  safeguards 
specified  by  the  committee. 

(g)  Definitions.  (1)  "Wrapped"  heads 
of  lettuce  refers  to  those  which  are 
enclosed  individually  in  parchment, 
plastic,  or  other  ci^mmerdal  fihn  and 
then  packed  in  caftons  or  other 
containers. 

(2)  Other  terms  ^sed  in  this  section 
have  the  same  meiming  as  when  used  in 
Marketing  Agreenrient  No.  144  and  this 
part 

Dated:  November  16. 1979. 
D.  S.  Kuryloski,         I       « 

Deputy  Director.  Pnit  and  Vegetable  • 
Division,  Agricultural  Marketing  Service. 

(FR  Doc.  79-38087  Plied  11-»1-^  »45  ua] 
BNJJNO  CODE  t410-0^4l 


7  CFR  Part  1079 


Milk  in  the  Iowa  Marketing  Area; 
Termination  of  Proceeding  on 
Proposed  Suspension  of  Certain 
Provisions  of  the  Order 

agency:  AgriculhiJ-al  Marketing  Service. 
USDA. 


ACTKWi:  Terminati  »n  of  proceeding. 


SumiARY:  This  action  terminates  the 
suspension  proceeding  that  was 
initiated  by  a  notice  of  proposed 
suspension  of  certain  provisions  of  the 
order  issued  by  the  Acting  Deputy 
Administrator,  Marketing  Program 
Operations,  on  October  12, 1979.  The 
termination  is  basejd  on  an  evaluation  of 
pertinent  informatibn,  including 
comments  diat  wei^  submitted  by  the 
public  in  respcmse  ^  the  notice  of 
proposed  suspension.  The  suspension 
was  found  not  to  be  warranted. 
EFFECTIVE  DATE:  Ndvembcr  23, 1979. 
FOR  FURTHER  INFOIfNATION  CONTACT: 
Martin  J.  Dunn,  Marketing  Specialist 
Dairy  Division  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C,  2t)2-447-7311. 
SUPPI^MENTARV  INFORMATION:  Prior 

donmients  in  this  proceeding: 

Notice  of  propoMd  suspension — 
Issued  October  12, 1979.  published 
October  17, 1979  (44  FR  59913). 

This  termination  of  proceeding  is 
issued  pursuant  to  flie  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.).  In  the  notice  pf  proposed 
suspension,  the  public  was  invited  to 
submit  comments  not  later  than  October 
25,1979.  .  I 

The  provisions  thht  were  proposed  to 
be  suspended  for  the  periods  indicated 
were:  T  ■ 

1.  In  §  1079.13(dKi).  for  the  period 
November  1, 1979,  tjirough  August  31. 
1980,  the  words  "as  producer  milk",  and 

2.  In  §  1079.13(d)(8),  for  the  month  of 
November  1979,  the  portion  of  the  last 
sentence  as  follows:  "50  percent  in  the 
months  of  September  throu^ 
November,  and";  aiid  the  words  "in 
other  months". 

Statement  of  Consideration 

Kraft  IhCm  has  built  a  plant  at 
Earlville.  Iowa,  which  it  intends  to 
operate  as  a  pool  supply  plant  under  the 
Iowa  milk  order.  There  will  be  no 
manufacturing  facilities  at  the  supply 
plant.  Kraft  Inc.,  intends  to  supply  milk 
that  will  be  associated  with  the  supply 
plant  to  the  pool  distributing  plant  of  a 
proprietary  handler  in  Des  Moines. 
Iowa.  The  miD^  would  move  from  farms 
directly  to  the  Des  Moines  distributing 
plant  by  diversion  from  the  Earlville 
supply  plant.  Also,  iftilk  would  be 
diverted  from  the  subply  plant  to  Ae 
Kraft,  Inc.,  nonpool  plant  at  Galena, 
Illinois.  The  suspension  was  requested 
to  facilitate  the  movement  of  such  milk 
for  the  firm. 

The  order  provided  that  milk  may  be 
diverted  from  a  pool  plant  to  another 
pool  plant  or  to  a  no^pocri  plant  if  at 
least  one  day's  prodliction  of  each  dairy 
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fanner  is  physically  received  as 
producer  miUc  at  a  pool  plant.  The  order 
provides  also  that  tfie  total  quantity 
diverted  during  the  month  may  not 
exceed  50  percent  in  the  months  of 
September  through  November,  and  70 
percent  in  other  months,  of  the  milk 
received  at  or  diverted  horn  such  pool 
plant  during  the  month  that  is  eligible  to 
be  diverted  by  a  handler. 

The  petitioner  contends  that  unless 
the  provision  "as  producer  milk"  in 
9  1079.13(d)(1)  is  suspended,  at  least  one 
day's  production  of  milk  of  a  dairy 
farmer  would  have  to  be  physically 
received  at  the  supply  plant  for  the  milk 
of  such  farmer  to  be  eUgible  for 
diversion  as  producer  milk  to  the  Des 
Moines  distributing  plant  or  to  the 
nonpool  manufacturing  plant  at  Galena, 
Illinois.  Thus,  the  milk  of  each  producer 
that  would  be  involved  in  such  diversion 
would  have  to  be  delivered  to  the  supply 
plant  at  least  once  a  month  and  then 
reloaded  to  be  delivered  to  the 
respective  plant. 

The  attorney  for  Kraft  Inc.,  stated 
that  such  requirement  should  not  be 
necessary  to  pool  the  milk  of  such 
producers  under  the  Iowa  milk  order.  In 
his  view,  the  fact  that  the  milk  would  be 
received  at  a  pool  distributing  plant 
directly  from  farms  should  be  a 
sufficient  basis  for  establishing  the 
pooUng  and  diversion  eligibility  for  such 
milk  under  the  Iowa  order. 

According  to  Kraft  Inc.,  if  the 
suspension  proposed  for  {  1079.13(d)(1) 
is  not  adopted,  extra  pumping  of  milk 
will  be  required  whidi,  it  was  stated, 
would  tend  to  deteriorate  the  quality  of 
the  milk  so  handled.  Also,  the  handler 
claimed  that  for  the  milk  that  is  received 
at  the  supply  plant  a  location 
adjustment  of  minus  16  cents  a 
hundredweight  would  apply  in  paying 
producers,  when  the  sole  purpose  of 
delivering  the  milk  to  the  supply  plant  is 
to  qualify  the  producers'  milk  for 
diversion. 

Kraft  Inc..  claimed  also  that  by 
providing  70  percent  diversion  for 
November  1979,  instead  of  the  50 
percent  now  provided  by  the  order, 
economies  of  about  $100  per  day  could 
be  realized  in  the  cost  of  diverting  milk 
to  pool  and  nonpool  plants,  considering 
the  hauling  distances  to  Des  Moines  and 
to  Galena,  Illinois,  fi'om  Earlville,  Iowa, 
and  the  quantity  of  milk  involved  in 
such  diversion.  According  to  the 
handler,  much  of  the  milk  would  be 
diverted  to  the  Des  Moines  distributing 
plant  while  some  milk  would  be 
diverted  to  a  Kraft  Inc.  nonpool 
manufacturing  plant  at  Galena,  Illinois. 
These  economies,  according  to  Kraft  do 
not  include  the  cost  reduction  that  could 
be  realized  in  reducing  the  milk  pumping 


that  would  be  involved  if  the  proposed 
suspension  were  adopted. 

The  petitioner  asked  that  the 
suspension  be  effective  October  1, 1979; 
however,  it  was  found  in  the  proposed 
suspension  notice  that  suspension  from 
such  date  would  not  have  provided 
other  handlers  in  the  market  an 
opportunity  to  adjust  their  operations 
for  the  month  of  October.  Accordingly, 
the  proposed  suspension  was 
contemplated  to  begin  November  1, 
1979. 

Comments  were  submitted  by  three 
cooperative  associations  that  supply 
most  of  the  milk  used  in  the  market  The 
comments  were  mostly  in  opposition  to 
the  suspension  request  One  cooperative 
supported  a  suspension  of  the  50  percent 
diversion  provision  if  the  reciprocal  of 
the  supply  plant  shipping  percentages 
were  provided.  The  supply  plant 
shipping  percentages  are  35  percent 
during  the  months  of  September  through 
November,  and  20  percent  in  all  other 
months.  The  reciprocals  of  these 
percentages  would  be  65  percent  and  80 
percent,  and  the  cooperative  would  have 
them  apply  to  diverted  milk  in  each  of 
the  respective  months,  and  for 
cooperative  associations  as  weU  as  for 
proprietary  handlers.  In  this  connection, 
there  is  no  order  language  in  the 
diversion  provisions  that  could  result  in 
providing  the  reciprocals  requested  by 
the  cooperative.  Further,  there  is  no 
basis  either  in  petitioner's  request  or  in 
the  comments  submitted  to  consider 
suspension  of  the  diversion  percentage 
for  any  months  other  than  November 
1979. 

One  cooperative  observed  that  the 
proposed  suspension  was  requested  by 
petitioner  to  accommodate  the  diversion 
of  larger  quantities  of  milk  to  a  nonpool 
plant.  The  cooperative  pointed  out  that 
the  petitioner  had  asked  the  Department 
to  suspend  certain  provisions  of  the 
Iowa  milk  order  under  which,  at  the  time 
the  public  was  asked  to  comment 
petitioner  had  neither  pooled  a  plant  nor 
had  diverted  milk  fi-om  it  for 
manufacturing.  In  the  cooperative's 
view,  it  would  be  more  appropriate  for 
petitioner  actually  to  operate  the 
Earlville  plant  as  an  Iowa  pool  plant 
instead  of  requesting  that  certain 
provisions  of  the  order  be  suspended 
based  on  marketing  conditions  that  do 
not  exist 

The  cooperative  stated,  also,  that  in 
the  absence  of  the  one-day-a-month 
delivery  by  producers,  diversions  of 
milk  to  the  nonpool  plant  from  distant 
areas  that  are  in  no  way  related  to  the 
supply  area  for  the  market  could  be 
attached  to  the  pool  by  diversion  from 
petitioner's  supply  plant.  In  the 
cooperative's  view,  this  result  would  be 


contrary  to  the  purpose  of  the  provision 
which  is  to  provide  an  economic  means 
of  pooling  milk  that  is  regularly 
associated  with  the  supply  plant,  as  a 
reserve  of  fluid  milk  for  the  market. 

Concerning  the  diversion  percentage, 
the  cooperative  stated  that  the  gionth  of 
November  has  been  the  month  of 
highest  Class  I  use  in  relation  to  supply 
for  the  past  two  years.  It  pointed  out 
that  the  diversion  of  milk  acconjmodates 
the  economical  movement  of  milk  from 
farms  to  manufacturing  plants  when 
milk  that  is  associated  with  the  market 
is  not  needed  for  fluid  use.  The 
cooperative  stated  that  the  petitioner 
had  not  established  any  need,  from  a 
marketwide  standpoint,  to  increase  the 
diversion  limits  for  the  month  o| 
November  1979,  to  acconunodale  the 
diversion  of  milk  to  a  manufactving 
plant 

The  cooperative  concluded  tliBt  the 
petitioner's  request  did  not  establish 
that  disorderly  marketing  conditions 
exist  in  the  Iowa  market  that  would 
justify  the  suspension  requested.  It 
stated  that  notwithstanding  the 
suspension  request  if  petitionee  can 
establish  that  such  conditions  do,  in 
fact  exist  then  they  should  be  reviewed 
at  a  pubhc  hearing  to  consider 
amendment  of  appropriate  provisions. 

Another  cooperative  stated  that  the 
delivery  of  a  producer's  milk  to  a  pool 
plant  at  least  once  a  month  is  needed  to 
assure  that  milk  that  is  pooled  <|ui 
actually  be  used  as  a  reserve  supply  for 
the  market  In  the  cooperative's  view, 
absent  the  provision.  Kraft  Inc.,  or  any 
proprietary  handler,  could  divert  to  a 
nonpool  manufacturing  plant  mflk  that  is 
nowhere  near  the  supply  plant  at 
Elarlville,  Iowa,  or,  for  that  matter, 
anywhere  near  the  perceived  supply 
area  of  the  market  In  such  casej  the 
cooperative  stated,  the  milk  woiud  not 
be  available  to  supply  the  fluid  fieeds  of 
a  handler. 

The  cooperative  stated  also  that 
considering  the  respective  locations  of 
the  Earlville,  Iowa,  and  Galena,  Illinois, 
facilities,  petitioner's  request  for  a  70 
percent  diversion  percentage  for 
November  1979,  instead  of  the  a) 
percent  now  provided,  would  enable 
Kraft  Inc.,  to  divert  larger  voluiies  of 
milk  to  the  Galena  plant  not  odjy  saving 
transport  costs  in  not  shipping  niilk  to 
Des  Moines  but  gaining  additional 
manufacturing  returns  for  the  Gslena 
plant.  In  the  cooperative's  view  this 
result  might  be  an  important 
consideration  in  petitioner's  marketing 
strategy,  but  it  would  not  be  aiitjed  at 
stabilizing  marketing  conditions!  for  the 
Iowa  market. 

The  cooperative  stated  that  a  jFurther 
objection  to  the  request  for  a  higher 
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diversion  percentage  for  November  1979 
is  that  the  petitioner  did  not  furnish 
sufficient  detail  concerning  the 
supposed  $100  per  day  savings  to  Kraft, 
Inc..  to  provide  the  cooperative  with  an 
adequate  basis  for  evaluating  it. 

A  third  cooperative  opposed  the 
suspension  request  on  the  basis  that  the 
once-a-month  delivery  provision  is  not  a 
hardship.  In  the  cooperative's  view,  the 
provision  would  clearly  associate  milk 
with  the  Earlville  facility  if  it  functions 
as  a  supply  plant,  thereby  indicating 
who  is  to  be  the  handler  for  the  milk. 
The  cooperative  believes  that  it  is  not 
unreasonable  to  provide  that  a 
producer's  milk  should  first  be  delivered 
to  a  pool  supply  plant,  for  example,  to 
qualify  further  deliveries  during  the 
month  for  diversion  to  a  nonpool 
manufacturing  plant. 

From  an  evaluation  of  the  petitioner's 
request  and  the  conmients  submittedit 
must  be  concluded  that  there  is  a  bona 
fide  question  whether  a  suspension  of 
the  provision  concerning  the  once-a> 
month  delivery  of  producer  milk  at  a 
pool  plant  would  actually  promote  the 
efficient  handling  of  milk  for  the  market 
or  whether  it  would  acconunodate  the 
pooling  of  milk  that  is  only  intended  to 
be  diverted  to  a  nonpool  manufacturing 
plant,  and  reasonably  could  not  be 
expected  to  be  available  to  the  Iowa 
market  as  part  of  a  reserve  supply  for 
fluid  use. 

A  further  consideration  is  that  there 
are  no  marketing  conditions  that  make  a 
suspension  of  the  applicable  provisions 
imperative.  In  view  of  the  questions 
raised  by  the  request,  a  hearing  might  be 
the  most  appropriate  means  of 
considering  whether  an  amendment  to 
the  order,  as  contemplated  by  petitioner, 
would  be  warranted. 

It  must  be  concluded,  also,  that  the 
petitioner  did  not  establish  the  need  for 
greater  diversion  of  milk  for  November 
1979  on  a  market  basis.  Further, 
petitioner's  claim  that  certain  financial 
savings  would  result  fit)m  providing  a 
larger  diversion  percentage  for  that 
month  was  not  presented  in  sufficient 
detail  to  determine  whether  such 
savings  represented  efficient  milk 
handling  for  the  market. 

It  is  therefore  found  and  determined 
that  the  proposed  suspension  should  be 
denied  and  that  the  proceeding  begun  in 
this  matter  on  October  12. 1979,  should 
be  and  is  hereby  terminated. 

Signed  at  Washington.  D.C..  on  November 
16. 1979. 

Jeny  C  Hill. 

Deputy  Assistant  Secretary  for 
Marketing  B-  Transportation  Services. 

(Fit  Doc.  79-38000  FiM  ll-21-7ft  k45  udJ 
BaiMQ  CODE  S41»42-M 
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Commodity  Cre0it  Corporation 
7  CFR  Part  142li 
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Grains  and  Similarly  Handled 
Commodities;  General  Regulations 
Governing  Price  Support  for  tlie  1978 
and  Subsequent  Crops 

agency:  Conmiodity  Credit  Corporation. 
USDA.  [ 

ACnow;  Propose^  Rule. 

summary:  The  Secretary  of  Agriculture 
proposes  to  ameiid  the  regulation  which 
permits  the  reoffering  as  security  or 
repledging  as  collateral  for  a  new  loan 
any  grain  or  similarly  handled 
commodity  that  has  been  previously  so 
mortgaged  or  pledged.  The  amendment 
is  needed  in  order  to  correct  a  conflict  in 
provisions  of  the  present  regulations, 
wherein  §  1421.4d[)  enables  some 
producers  to  obtain  loans  for  longer 
periods  of  time  than  allowed  in 
S  1421.6(c).  Producers  that  obtain  new 
loans  just  before  the  close  of  the 
commodity  loan  availability  period  can 
in  effect  extend  their  loans  up  to  an 
additional  9  montfis.  This  rule  wotdd 
limit  the  matimtyjdate  of  new  loans  to 
that  of  the  original  loan.  The  amendment 
would  apply  to  1979  and  subsequent 
crops. 

DATES:  This  notic  i  invites  written 
comments  on  the  )roposed  rule. 
Conmients  must  be  received  on  or 
before  January  21, 1980  in  order  to  be 
assured  of  consideration. 
ADDRESSES:  Diredtor,  Price  Support  and 
Loan  Division,  A3CS,  USDA,  Room  3741 
South  Building,  P.p.  Box  2415, 
Washington,  D.C.J20013.  Comments  will 
be  available  for  public  mspection  at  the 
Office  of  the  Director  during  regular 
business  hours  (8:|15  a.m.  to  4:45  p.m.). 
FOR  FURTHER  INFC  RMATION  CONTACT: 
Harold  Jamison.  /  SCS,  (202)  447-7973. 

Proposed  Rule 

Accordingly,  it  |s  proposed  to  amend  7 
CFR  Part  1421  by  revising  i  1421.4(f)  to 
read  as  follows: 

§1421.4    Eligibility  requirwnents. 

**••[* 

(f)  Redeemed  Idbn  collateral.  A 
producer  may,  beibre  the  final  date  for 
obtaining  a  loan  on  a  commodity,  reoffer 
as  security  or  repltdge  as  collateral  for  a 
new  loan  any  con^odity  that  has  been 
previously  so  mortgaged  or  pledged. 
Such  loan  shall  have  the  same  maturity 
date  as  the  original  loan. 

*  A  .>.  ^    I  . 


Notew— This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations,"  and 
has  been  classified  as  "not  significant."  A 
draft  impact  analysis  has  not  been  prepared 
because  the  proposed  rule  is  an  operating 
procedure  implementing  provisions  of  the 
various  commodity  loan  programs,  for  which 
impact  analyses  have  been  prepared  and  are 
available  from  the  Director,  Impact  Analysis 
and  Public  Participatjion  Staff,  Ray  Voelkel. 
U.S.  Department  of  Agriculture,  Agricultural 


Stjt. 


(Sees.  4  and  5. 62  St*.  1070,  as  amended  (15 
U.S.C.  714  b  and  c):  sees.  101. 105A  107A 
201.  301.  401.  405,  63  Btat.  1051.  as  amended  (7 
U.S.C.  1441, 1444c  l|45b.  1446, 1447, 1421. 
1425) 


Stabilization  and  Coi  tservation  Service,  P.O 
Box  2415.  Washingto  i,  D.C.,  20013 

Signed  at  Washing  ton,  D.C.  on  November 
9, 1979.  ^ 

Ray  Fitzgerald. 

Executive  Vice  Presiffent,  Commodity  Credit 
Corporation. 


[FR  Doc  79-36075  Filed 
BtLUNQ  COOE  341»^»-« 
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Farmers  Home  Administration 
7  CFR  Part  1980 

FmHA  Guaranteed  Loan  Programs 

agency:  Farmers  Home  Administration. 
USDA. 

ACTION:  Proposed  t  ule. 


summary:  The  Farjiers  Home 
Administration  (Fn^HA)  proposes  to 
amend  its  regulatiofcis  pertaining  to  the 
administration  of  all  the  FmHA 
guaranteed  loan  programs.  The  changes 
involve  defining  loial  lender,  requiring 
lender  to  hold  a  paft  of  the 
unguaranteed  portion  of  the  loan,  and 
restricting  the  sale  pf  the  guaranteed 
loan  to  applicants.  iThe  intended  effect 
of  these  changes  is  ko  clarify  FmHA's 
position  and  strengihen  the  guaranteed 
programs.  This  actibn  is  taken  in 
response  to  Agency  recommendations  to 
correct  deficiencies!  in  the  regulations  as 
suggested  by  the  Departments  Office  of 
Inspector  General. 

DATES:  Written  comments  must  be 
received  on  or  before  January  21, 1980. 
ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6346,  Washington. 
D.C.  20250.  All  writ  en  comments  made 
pursuant  to  this  not  ce  will  be  available 
for  public  inspection  during  regular 
work  hours  at  the  address  given  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Darryl  H.  Evans.  Director,  Business 
Management  and  Development  Division. 
Telephone  202-447-4150. 
SUPPLEMENTARY  INI^MATION:  FmHA 
proposes  to  amend  (  1980.13  (a)  and 
paragraphs  III  A.  ai^d  HI  A.3.b.  of 
Appendix  B  of  Subpiart  A  of  Part  1980. 


Chapter  XVUI,  Title  7.  Code  of  Federal 
Regulations.  These  amendments  are 
proposed  to  strengthen  the  guaranteed 
programs  and  are  made  by  FmHA  at  the 
recommendation  of  the  Department's 
Office  of  Inspector  General  The 
following  specific  additions  or  revisions 
are  proposed: 

1.  Section  1980.13(a)  is  revised  to 
redefine  local  lender.  Since  the 
inception  of  the  FmHA  guaranteed 
programs,  particularly  the  Business  and 
Industry  Loan  Program,  the 
requirements  for  a  local  lender  have 
been  subject  to  misunderstanding.  The 
proposed  revision  provides  more 
specific  criteria  for  local  lender 
involvement.  Lenders  would  be 
considered  eligible  if  they  have  a  facility 
within  100  miles  of  the  applicant's 
business  location,  or  normally  make 
loans  in  the  geographic  location  such  as 
a  regional  bank  does,  have  specific 
expertise,  or  for  business  and  industry 
have  been  providing  the  credit  needs  for 
the  applicant.  FmHA  believes  this 
criteria  will  broaden  lender  eligibility 
within  its  guaranteed  programs.  This 
approach  should  require  less  FmHA 
direct  involvement  in  monitoring  lender 
servicing  in  those  projects  where  more 
experiraced  lenders  participation  is 
required.  This  change  should  not 
adversely  affect  small  local  lenders  from 
participating  in  the  program. 

2.  Paragraphs  ID  A.  and  III  A.3.b.  of 
Appendix  B,  Form  FmHA  449-35. 
"Lender's  Agreement,"  are  revised.  In 
paragraph  III  A.  the  lender  is  restricted 
from  selling  or  participating  any  portion 
of  the  loan  to  the  applicant  or  other 
parties  with  a  vested  interest.  This 
provision  is  necessary  to  eliminate  any 
possible  conflict  of  interest  the  applicant 
would  have  when  a  loan  is  guaranteed 
by  the  government.  Several  cases  have 
arisen  where  applicants  wanted  to 
purchase  a  part  of  tlie  guaranteed  loan 
as  an  investment.  FmHA  believes  such 
financing  is  not  an  arms-length 
transaction  and  is  therefore,  a  conflict  of 
interest.  FmHA  does  not  believe  it 
should  guarantee  a  loan  in  which  the 
apphcant  or  officers  or  stockholders  of 
on  applicant  purchases  a  portion  as  an 
investment.  'This  change  will  remove 
any  question  of  interpretation  of 
FmHA's  policy  on  this  matter. 

Paragraph  III  A.3.b.  is  revised  to 
require  lenders  to  hold  in  their  own 
portfolio  a  minimum  of  10%  of  each 
loan(s)  for  Farmer  Program  Loan  and  5% 
beneficial  interest  of  the  total  loan(s)  for 
other  loan  programs.  This  amount  must 
be  included  in  the  unguaranteed  portion 
of  the  loan.  FmHA  believes  that  this 
shared  risk  concept  is  reasonable  and 
will  result  in  lenders  doing  a  better  job 


in  loan  servicing.  FmHA  had  also 
received  from  some  of  the  secondary 
market  dealers  the  suggestion  of 
requiring  lenders  to  hold  a  part  of  the 
imguaranteed  portion  of  the  loan. 
Present  regulations  permit  the  lender  to 
not  only  sell  the  entire  guaranteed 
portion  of  the  loan,  but  also  to 
participate  out  the  total  unguaranteed 
portion.  This  practice  of  selling  off  and 
participating  out  the  entire  loan  is 
followed  in  a  large  portion  of  the 
guarantees  made,  especially  multi- 
million  dollar  loans. 

Although  the  lender  is  required  to 
service  and/or  liquidate  the  loan 
irrespective  of  beneficial  ownership, 
many  lenders  do  not  have  an  incentive 
to  follow  through  on  their  servicing 
responsibihties  as  they  should  since 
they  do  not  have  any  of  their  own  funds 
at  risk  in  the  project.  In  approaching  the 
issue  of  shared  risk,  FmHA  felt  that  5% 
(except  for  fanner  program  loans  which 
would  require  10%)  of  total  loan  amount 
was  reasonable,  rather  than  requiring 
the  lender  to  hold  a  half  or  all  of  the 
imguaranteed  portion.  In  addition,  the 
requirement  would  not  adversely  affect 
those  lenders  who  receive  a  guarantee 
of  less  than  90%.  Before  adopting  these 
proposed  regulations,  consideration  will 
be  given  to  any  written  comments  that 
are  submitted  to  the  Chief,  Directives 
Management  Branch. 

As  proposed,  Subpart  A  of  Part  1980  is 
amended  as  follows: 

1.  Section  1980.13(a)  is  amended  and 
reads  as  follows: 

§1980.13    Ellglbie  leftders. 

(a)  Local  lenders.  All  lenders  may 
participate  by  using  the  various  sources 
of  capital  and  segments  of  the  money 
market  to  meet  the  necessary  financing 
requirement  for  guaranteed  loan 
programs.  Although  the  project  may 
involve  other  lenders,  investors,  or 
packagers,  the  local  lender  will  be  the 
lead  lender  and  the  lender  for  pusposes 
of  these  regulations  responsible  for 
servicing  and  liquidate  (if  necessary)  the 
loan.  The  lender  may  use  agents, 
correspondents,  branches,  financial 
experts,  or  other  institutions  or  persons 
to  provide  expertise  to  assist  in  carrying 
out  its  responsibilities.  FinHA  will  use 
the  lender  as  the  point  of  contact  for  the 
administration  of  the  program.  FmHA 
may  also  permit  a  lender  to  be  the 
lender  for  the  loan  without  being  local  if: 

(1)  the  lender  normally  makes  loans  in 
the  region  or  geographic  location  in 
which  the  applicant's  project  being 
financed  is  located,  or 

(2)  the  lender  has  specific  expertise  in 
loans  for  the  proposed  project  and 
provides  evidence  to  the  satisfaction  of 
FmHA:  or 


(3)  for  B&I  loans,  the  lender  has 
provided,  in  the  past,  to  the  af^licant  a 
substantial  portion  of  the  proposed 
applicant's  credit  requirements  oa  a 
regular  basis. 


ii.  of 


2.  Paragraphs  IIIA.  and  IIIA.sJ 
Appendix  B  of  Subpart  A  of  Part  1980 
are  amended  and  read  as  follow^ 

Appendix  B-^ona  FmHA  449-35,  UBdar** 
Agreement 

United  States  Department  of  AgricuHura 

Farmers  Home  AdministraiioD 


///.  Lender's  Saie  or  Assignment  of 
Guaranteed  Loan. 

A.  The  lender  may  retain  all  of  t 
guaranteed  loan.  The  lender  is  not  permitted 
to  sell  or  participate  any  amount  of  the 
guaranteed  or  miguaranfeed  portionfs)  of  the 
loan(s]  to  the  applicant  or  l>orrower,  its 
onicers,  directors,  stockholders,  otlier 
owners,  or  any  parent,  subsidiary  ora^liate. 
If  the  lender  desires  to  marlcet  all  or  part  of 
the  guaranteed  portion  of  tiie  loan,  tie  lender 
may  proceed  tmder  the  following  options: 


3.  Participation. 


(b)  The  lender  is  required  to  bold  ill  its  own 
portfolio  or  retain  a  minimum  of  10%)  for 
Fanner  Program  Loans  and  6%  of  the  total 
guaranteed  loan(8)  amount  for  other  I 
programs.  The  amount  required  to  ba 
retained  must  be  of  the  unguaranteed  portion 
of  the  loan  and  cannot  he  participated  to 
another.  The  lender  may  sell  the  reneining 
amount  of  the  unguaranteed  portion  of  the 
loan  except  for  Farm  Program  Loans  only 
through  participation.  However,  the  lender 
will  always  retain  the  responsibility  for  loan 
servicing  and  bquidation. 
•         •         •         •         •     ' 

(7  U.S.C.  1989;  5  U.S.C.  301:  Sect  209J  Title  H 
P.L  95-334,  92  Stat  432:  Sect,  la  PX..S3-357, 
88  Stat.  392;  delegation  of  authority  by  the 
Secretary  of  Agriculture.  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development  7  CFR  2.70) 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instructibn 
1901-G,  "Environmental  Impact 
Statement"  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quaUtjl  of  the 
himian  environment  and,  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  P.L  91-190,  an 
Environmental  Impact  Statement  is  not 
required.  j 

This  proposal  has  been  reviewied 
imder  USDA  criteria  established! to 
implement  Executive  Order  12041, 
"Improving  Governinent  Regulations," 
and  has  been  classified  "signified nt"  An 
approved  Draft  Impact  Analysis  Is 
available  from  the  Chief.  Directif  es 
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Management  Branch,  Farmers  Home 
Administration,  USDA,  Room  6346. 
Washington,  D.C.  20250. 

Dated:  November  3, 1979. 
Gordon  Cavanaugh, 

Administrator,  Farmers  Home 
Administration. 

[FR  Doc.  79-36091  FiM  11-21-79;  8:45  am] 
BILUMO  CODE  3410-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  1.  27,  29,  33,  43. 45, 61, 
91, 121, 127, 133,  and  135 

[Docket  No.  18689;  Notic*  No.  79-1C] 

Rotorcraft  Regulatory  Review;  Notice 
of  Change  in  Conference  Agenda 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  announcing  a  change  in 
Conference  Agenda. 

summary:  This  notice  announces  a 
change  in  the  Agenda  for  the  Rotorcraft 
Regulatory  Review  Conference. 

DATES:  The  Rotorcraft  Regulatory 
Review  Conference  will  be  held  on 
December  10-14, 1979,  at  the 
Monteleone  Hotel,  214  Rue  Royale,  New 
Orleans,  LA  70140  (telephone  504-523- 
3341) 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  E.  Riviere,  Regulatory  Review 
Branch,  AVS-22.  Safety  Regulations 
Staff,  Associate  Administrator  for 
Aviation  Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  S.W.,  Washington,  D.C.  20591: 
telephone  (202)  755-8715. 
SUPPLEMENTARY  INFORMATION: 

Background 

Information  relating  to  the  objectives 
of  this  review  and  additional 
information  relating  to  this  Conference 
are  contained  in  Notice  79-1  (44  FR  3250; 
January  15, 1979),  which  announced  the 
Rotorcraft  Regulatory  Review  Program, 
Notice  79-lA  (44  FR  12685;  March  8. 
1979),  which  extended  the  period  during 
which  the  public  could  submit 
proposals,  and  Notice  79-lB,  which 
announced  the  availability  of  the 
Agenda  and  Compilation  of  Proposals     * 
and  dates  for  the  Conference. 

Conference  Schedule 

The  FAA  has  received  several 
comments  regarding  the  present 
arrangement  of  the  Conference 
schedule.  After  careful  consideration  of 
comments  received,  thorough  review  of 
the  Compilation  of  Proposals,  and 
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coordination  of  the  conference  site,  it 
has  been  determined  that  a  change  in 
the  Conference  sdiedule  is  in  the  best 
interest  of  the  public  and  will  result  in  a 
more  orderly,  productive  Conference. 
The  major  Conference  proceedings 
will  be  conducted,  through  three 
committees  identi  led  with  their  area  of 
coverage  as: 

I.  Sections  27.1-  27.873  and  29.1-29.877, 
Appendix  A  of  Pa  -ts  27  and  29. 

II.  Sections  27.9  )1-27.1589  and  29.901- 
29.1589,  Part  33. 

m.  Parts  43,  45,  51.  91. 121, 127. 133. 
and  135. 

A  detailed  sche  lule  of  proposals  to  be 
discussed  in  each  committee  is 
contained  in  the  y^  ppendix  II  to  this 
Notice.  The  four  p  -oposals  dealing  with 
§  1.1  have  been  divided  among  the  three 
committees  as  id^tified  in  the 
Appendix.  I 

(Sees.  313(a),  601  anB  603,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a),  1421,  and  1423), 
Sec.  6(c),  Departmer  t  of  Transportation  Act 
(49  U.S.C.  1655(c)J.) 

Issued  in  Washin]  ton,  D.C.  on  November 
16. 1979. 
Charles  R.  Foster, 

Associate  Administiptor  for  Aviation 
Standards. 
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Morning  Session 

9:00  Opening  Sessioi  i 

10:00  Coffee  break 

10:30  Agenda  items  \,  5-8, 152-158 

12:00  Lunch 

Afternoon  Session 

l:3<rAgenda  items  lf-12, 9, 161-163, 159-16a 

13, 164-166 
3:00  Coffee  break 
3:15  Agenda  items  If  15. 167-169. 16-18, 170- 

173 

Tuesday,  December  11, 1979 

Morning  Session 

9:00  Agenda  items  li-23, 174-178 

10:15  Coffee  break 

laso  Agenda  items  ^28, 179-182  Appendix 

A 
12:00  Lunch 

Afternoon  Session 

1:30  Agenda  items  A  31,  30,  28,  27,  32. 185. 

187,186,183,184    ' 
3:00  Coffee  break 
3:15  Agenda  items  31 188.  34. 35. 189,  37. 36. 

38. 192. 190. 191,  38,  40, 195 
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Morning  Session 

94)0  Agenda  items  1^,  194, 41, 196, 197, 42. 

198,  43. 199 
10:15  Coffee  break 
10:30  Agenda  items  44.  20a  45,  201. 46,  47.  202, 

203,204.48 
12:00  Lunch 


205.  50,  206,  52.  51.  207. 


Afternoon  Session 

1:30  Agenda  items  49, 

208,  53,  54.  55,  209 
3:00  Coffee  break 
3:15  Agenda  items  210(  56-58, 211-215,  59, 60, 

218.  217.  61.  62,  218-  >20 

Thursday,  December  \3, 1979 
Morning  Session 

9:00  Agenda  items  221  63,  222.  64,  223.  65.  224. 

66,225 
10:15  Coffee  break 
10:30  Agenda  items  22^228.  67,  229-233,  68, 

69.  235,  70,  234 
12:00  Lunch 

Afternoon  Session 

1:30  Agenda  items  71-^,  236,  74,  75, 237-239, 

76,  240-242 
3:00  Coffee  break 
3:15  Agenda  items  243 

248-251,  81 


Friday,  December  14,  i979 

Morning  Session 

9:00  Agenda  items  82,  (»,  252,  253,  84,  255,  85. 

256,  86,  257.  258 
10:15  Coffee  break 
10:30  Agenda  items  25^269 
12:00  Lunch 

Afternoon  Session 


1:30  Agenda  items  87, 
3:00  Coffee  break 
3:15  Agenda  items  90, 
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10:15  Coffee  break 
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3K)0  Coffee  break 
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9:00  Opening  Session 

10:00  Coffee  break 
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12:00  Lunch 

Afternoon  Session 

1:30  Agenda  items  276Ji 
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3:00  Coffee  break 
3:15  Agenda  items  285^287,  95,  96,  97.  288-296, 
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Morning  Session 
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10:15  Coffee  break 
10:30  Agenda  items  110, 
12.-00  Lunch 


318 
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Afternoon  Session 

1:30  Agenda  items  113.  339. 114,  338, 115,  340, 

341, 116.  343,  342, 117,  344 
3K»  Coffee  break 
3:15  Agenda  items  345,  346, 118, 347, 119.  348, 

120.  349.  350. 121.  351-353 

Thursday,  December  13. 1979 
Morning  Session 

9:00  Agenda  items  122.  354;  123, 124.  357. 125. 

360 
10:15  Coffee  break 
10:30  Agenda  items  355,  356,  358,  359,  361-363, 

126.368.364 
12.-00  Lunch 

Afternoon  Session 

1:30  Agenda  items  365-367,  380-371, 127,  372, 

373, 128,  374,  375 
3:00  Coffee  break 
3:15  Agenda  items  376-386, 129.  387,  388, 13a 

131 

Friday,  December  14, 1979 

Morning  Session 

9:00  Agenda  items  389. 132, 133.  390-394, 134 

10:15  Coffee  break 

laao  Agenda  items  395. 135.  396. 136.  397. 137. 

398,  399,  138 
12:00  Lunch 

Afternoon  Session 

1:30  Agenda  items  400, 139, 140,  401, 141,  402, 

142.  430. 143,  404, 144.  405 
3:00  Coffee  break 
3:15  Agenda  items  406, 145,  407, 146,  409, 147, 

408, 148,  412, 149. 150.  4ia  411. 151.  413 
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Monday,  December  10, 1979 

Morning  Session 

9:00  Opening  Session 
10:00  Coffee  break 
10:30  Agenda  items  4,  421-426 
12:00  Lunch 

Afternoon  Session 

1:30  Agenda  items  427-434 

3KX)  Coffee  break 

3:15  Agenda  items  435-444 

Tuesday,  December  11, 1979 

Morning  Session 

9:00  Agenda  items  445-452 
10:15  Coffee  break 
ia30  Agenda  items  453-460 
12:00  Lunch 

Afternoon  Session 

1:3C  Agenda  items  461-468 

3:00  Coffee  break 

3:15  Agenda  items  469-477 

Wednesday,  December  12, 1979 

Morning  Session 

9:00  Agenda  items  478-484 
10:15  Coffee  break 
10:30  Agenda  items  485-492 
12.-00  Lunch 

Afternoon  Session 

1:30  Agenda  items  493-500 

3:00  Coffee  break 

3:15  Agenda  itenis  501-509 


Thursday,  December  13, 1979 

Morning  Session 

9K)0  Agenda  items  510-516 

10:15  Coffee  break 

10:30  Agenda  items  517.  52a  518.  519.  521-524 

12:00  Lunch 

Afternoon  Session 

1:30  Agenda  items  525-532 

3:00  Coffee  break 

3:15  Agenda  items  533-541 

Friday,  December  14. 1979 

Morning  Session 

9:00  Agenda  items  542-548 
10:15  Coffee  bredk 
10:30  Agenda  items  549-554 
12:00  Limch 

Afternoon  Session 

1:30  Agenda  items  555-562 

3«)  Coffee  break 

3:15  Agenda  items  563-569 
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14  CFR  Part  25 

[Docket  No.  17914;  Notice  No.  78-6] 

Modified  Douglas  DC-3  Airplanes  Witli 
Three  Turboprop  Engines;  Proposed 
Type  Certification  Standards 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  This  notice  withdraws  a 
Notice  of  Proposed  Rule  Making  (NPRM) 
which  proposed  to  amend  Special 
Federal  Aviation  Regulation  (SFAR)  13 
to  provide  a  basis  for  approval  by  the 
Administrator  of  modifications  to  DC-3 
airplanes  to  replace  the  two  existing 
reciprocating  engines  with  three 
turbopropeller  engines.  The  notice  is 
withdrawn  because  it  would 
compromise  aviation  safety  and  would 
be  contrary  to  the  public  interest. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  E.  Ramakis.  Regulatory 
Projects  Branch  (AVS-24).  Safety 
Regulations  Staff,  Associate 
Administrator  for  Aviation  Standiirds. 
Federal  Aviation  Administration.  800 
Independence  Avenue.  S.W.. 
Washington.  D.C.  20591.  Telephone: 
(202)  755-8716. 
SUPPtCMENTARY  INFORMATION: 

Background 

On  May  15. 1978.  the  FAA  issued 
Notice  of  Proposed  Rule  Making  (NPRM) 
No.  78-6  (43  FR  21900;  May  22. 1978). 
which  proposed  amending  Special 
Federal  Aviation  Regulation  (SFAR)  13 
as  applicable  to  DC-3  airplanes  to 
provide  a  basis  for  approval  by  the 
Administrator  of  modifications  that 


would  replace  the  two  existing 
reciprocating  engines  with  three 
turbopropeller  engines.  SFAR  13 
establishes  requirements  for  appi  oval  of 
some  modifications  to  Douglas  DC-3 
and  Lockheed  Lr-13  airplanes.  A  change 
in  the  number  of  engines  is  not  a 
modification  covered  by  SFAR  13.  The 
procedural  requirements  for  the  { 
issuance  of  type  certificates  found  in 
Part  21  of  the  Federal  Aviation 
Regulations  are  applicable.  Under 
S  21.19  any  person  who  proposes,  to 
change  the  number  of  engines  onun 
aircraft  must  make  a  new  applicljtion  for 
a  type  certificate.  An  applicant  for  a 
new  type  certificate  must  show  that  the 
aircraft  complies  with  the  airworthiness 
standards  in  effect  on  the  date  ofl 
application.  In  this  case,  compliahce 
with  Part  25  would  have  to  be 
demonstrated.  The  NPRM  was  issued  in 
response  to  a  petition  for  rule  making 
from  Specialized  Aircraft  that,  in. effect 
sought  to  allow  the  DC-3  modification 
without  making  application  for  a  new 
type  certificate  and  a  showing  of 
compliance  with  Part  25. 

Summary  of  Comments 

Interested  persons  have  been  ijfforded 
an  opportunity  to  comment  on  the  notice 
and  due  consideration  has  been  given  to 
all  matter  presented.  Forty-two 
comments  from  38  commenters  viere 
received. 

The  thrust  of  the  proponents' 
comments  was  that  the  three-engine 
DC-3  airplane  would  be  safer,  more 
economical,  and  more  widely  utiUzed 
than  today's  two-engine  DC-3  airplanes 
because  the  airframe  is  proven,  me 
powerplant  is  more  reliable  and 
efficient.  Part  25  performance  would  be 
provided,  and  the  systems  and     I 
equipment  would  be  more  reliable. 
Several  commenters  noted  the  dmculty 
in  maintaining  the  two  reciprocaong 
engines  because  fewer  mechanics  are 
trained  to  work  on  such  engines  and 
because  of  the  increasing  unavaikbihty 
of  parts.  A  number  of  commenters 
contended  that,  because  of  the 
anticipated  export  demand,  the 
proposed  rule  would  enhance  the|U.S. 
balance  of  payments.  Several       ' 
commenters,  including  some  commuter 
airlines,  indicated  that  the  three-engine 
DC-3  would  be  especially  attractive  to 
commuter  airlines.  Finally,  many  I 
commenters  expressed  their  confidence 
in  what  they  consider  to  be  the  proven 
airframe  of  the  DC-3. 

Several  conunenters  proposed 
revision  or  deletion  of  §  21.19  to  ifiake  it 
easier  to  make  major  modifications  to 
old  aircraft. 

A  number  of  commenters  suggested 
changes  to  the  proposal.  Some,  including 
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Specialized  Aircraft  proposed  deletion  Oiie  opponent  expressed  concern  that      the.aircraft  Evaluation  is  needed  of  the 
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Specialized  Aircraft  proposed  deletion 
of  the  proposed  power  and  weight 
limitations.  Specialized  Aircraft  also 
suggested  that  rather  than  applying  the 
Part  25  requirements  for  flight 
characteristics  only  a  demonstration 
that  the  modification  does  not  adversely 
affect  the  flight  characteristics  of  the 
airplane  be  required.  Aircraft  Technical 
Service.  Inc..  the  engineering  firm 
working  for  Specialized  Aircraft, 
indicated  that  it  considered  compliance 
with  the  fail-safe  flutter  criteria  of 
§  25.629  (d)(4)(v)  and  (d)(4)(vi)  to  be 
impractical. 

The  Air  Line  Pilots  Association 
(ALPA)  suggested  that  the  damage 
tolerance  and  fatigue  evaluation 
requirements  of  §  25.571  be  applied  to 
the  outer  wing  joint  to  assure  a 
reasonable  level  of  structural  integrity. 
ALPA  also  suggested  that  compliance 
with  the  requirements  of  §  25.679 
{control  system  gust  locks)  and  S  25.775 
(birdproof  windshield]  should  be 
required  This  commenter  cited  service 
experience  as  justification  for  its 
proposals. 

Among  the  commenters  opposed  to 
the  proposed  rule  was  the  Canadian 
Ministry  of  Transport  (MOT)  which 
stated  that  it  will  view  the  three-engine 
DC-3  as  a  new  type  design  and  apply 
current  requirements  as  Uie  basis  for  its 
type  certification.  MOT  stated  that  it  is 
not  in  the  best  interest  of  aviation  safety 
that  very  old  aircraft,  designed  to  much 
less  stringent  standards  than  those  in 
force  today,  have  their  lives  extended 
by  major  redesign  without  being  shown 
to  comply  with  the  latest  requirements. 

Douglas  Aircraft  Company, 
manufacturer  of  the  DC-3  and  holder  of 
its  type  certificate,  expressed  its 
"complete  opposition"  to  the  proposal 
Douglas  claimed  that  the  proposed  rule 
was  at  odds  with  the  purpose  of  the 
Federal  Aviation  Regulations  because 
the  engineering  effort  substantation, 
flight  testing,  and  post-certification 
monitoring  by  the  manufacturer  required 
in  the  normal  application  for  a  type  or 
amended  type  certificate  would  not  be 
required  in  this  case. 

Three  commenters,  including  Douglas 
and  the  Aerospace  Industries 
Association  (AlA).  expressed  concern 
that  Douglas  as  type  certificate  holder 
and  manufacturer  of  the  original 
airplane,  would  be  subject  to  liability  for 
structural  problems  that  might  develop 
even  though  it  had  no  control  over  the 
major  modification  proposed.  AIA 
pointed  out  that  aircraft  manufacturers 
are  concerned  about  the  product 
liability  implications  where  extensive 
modifications  can  be  made  to  their 
aircraft  by  others. 
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One  opponent  expressed  concern  that 
such  a  radical  change  could  be  applied 
to  such  an  old  airframe  with  many 
thousands  of  ho^rs  of  service  without 
conducting  detaied  studies  as  to  its 
continued  serviceability.  This 
commenter  also  contended  that 
replacement  of  tlie  propulsion  system  on 
the  airplane  would  not  solve  other  basic 
reliability  problems  in  an  airframe  so 
long  out  of  production  that  parts  are 
increasingly  difficult  to  find. 

Finally,  one  cc  mmenter  noted  that 
following  the  DC  -3  to  be  converted  to 
three-engine  pov  er  without  making 
application  for  ainew  type  certificate  is 
detrimental  to  naw  aircraft 
manufacturers,  presumably  because  of 
the  competition  of  a  less  costly  modified 
airplane.  This  cotnmenter  also  stated 
that  his  objections  from  a  safety 
standpoint  incluae  problems  concerning 
increased  speed,|potential  metal  fatigue, 
effects  of  turbine  vibration  versus  piston 
engine  cycle,  and  lack  of  birdproofing. 

Discussion  of  Withdrawal 

Without  disputing  some  of  the 
benefits  cited  by  those  supporting  the 
proposal,  a  decision  as  to  whether  the 
proposal  should  tie  adopted  must  be 
based  upon  an  assessment  of  its  effect 
on  the  FAA's  abijity  to  evaluate  the 
safety  of  the  proposed  DC-3 
modification.  Upon  analysis  of  the 
comments  and  further  review  of  the 
proposal,  the  FAA  has  determined  that 
safety  can  only  bp  assured  by  a  showing 
of  compliance  wiih  Part  25  requirements. 

The  purpose  ofi  type  certification  is  to 
ensure  that  aircraft  meet  minimum 
safety  standards.  The  regulations  which 
set  forth  these  standards  are  continually 
reviewed  and  updated  to  take  into 
account  technological  advances  and 
aircraft  service  eiperience.  It  is  only  by 
requiring  that  new  type  aircraft  meet  the 
latest  standards  diat  the  public  is 
guaranteed  to  besefit  from  advances  in 
aviation  state-of-the-art.  Adoption  of 
this  proposal  would  not  be  consistent 
with  FAA  certifiqation  policy. 

Most  modificaions  to  existing  aircraft 
can  be  accomplisned  under  a 
supplemental  type  certificate. 
Ordinarily,  compliance  with  the  rules 
which  formed  the  oasis  for  the  original 
type  certification  ds  sufficient.  However, 
in  the  case  of  ceriain  modifications  to 
existing  aircraft,  covered  by  §  21.19, 
application  for  a  new  type  certificate  is 
required.  As  a  result  the  appUcant  must 
demonstrate  thatjthe  aircraft  complies 
with  the  rules  in  Effect  at  the  time  of  that 
application.  Included  in  this  group  of 
modifications  is  a  change  in  the  number 
of  engines.  Approval  of  such  an 
extensive  modification  would  require  a 
substantially  complete  investigation  of 


certification  requir 
As  stated  in  the  { 
one  of  its  predeces 
regulation,  the  Civji 
(CAB),  have  issueo 


theaircraft  Evaluation  is  needed  of  the 
load  changes,  flutter,  fatigue,  the 
powerplant  and  it^  installation,  alrcrafl 
systems,  and  flight  requirements.  The 
proposed  modification  of  the  DC-3  with 
its  effect  on  the  rest  of  the  aircraft  is 
tantamount  to  a  new  type  design.  To 
allow  the  three-entine  DC-3,  in  effect,  to 
be  exempted  from  §  21.19  would  not  be 
in  the  public  interest  It  should  be  noted 
that  no  transport  category  airplane  has 
been  exempted  from  {  21.19(b)(1),  which 
requires  a  new  api  ilication  for  a  type 
certificate  and  apj^ication  of  the  latest 
requirements  when  the  number  of 
engines  is  changed.  To  adopt  this 
proposal  would  establish  a  precedent 
for  transport  category  airplanes  which  is 
completely  at  odd^  with  FAA's 

;ment  philosophy, 
lotice.  the  FAA  and 
5ors  in  safety 
Aeronautics  Board 
special  requirements 
applicable  to  certain  modifications  of 
the  DC-3.  These  requirements  are  found 
in  Special  Federal  Aviation  Regulation 
(SFAR)  13.  They  were  originally  issued 
by  the  CAB  in  1953\  when  it  was 
recognized  that  the  standards  of  Bulletin 
7A  under  which  the  DC-3  was  certified 
were  inadequate  for  the  approval  of 
mojor  modifications  to  these  airplanes. 
This  special  regidation  did  not 
contemplate  those  extensive  changes 
covered  by  S  21.19  and  special  treatment 
such  as  that  propot  ed  in  the  notice  is 
not  warranted. 

Without  foUowir  g  the  type 
certification  procec  ures  the  FAA  cannot 
determine  whether  the  three-engine  DC- 
3  provides  a  minimum  level  of  safety. 
The  proposal  did  ntt  contain  any 
requirement  which  Iwould  have  enabled 
the  FAA  to  establish  the  structural 
integrity  of  the  airci-aft.  A  reliable 
propulsion  system,  reliable  systems  and 
equipment,  and  Pan  25  performance 
cannot  compensate  for  lack  of  structural 
integrity.  Despite  the  fact  the  proponents 
of  the  proposal  clain  that  the  DC-3 
airplane  has  a  proven  airframe,  no 
substantiating  data]  have  been  presented 
to  assess  its  future  (•eliability.  In  fact,  the 
service  history  of  the  DC-3  indicates 
that  there  have  begi  fotir  fatigue 
accidents,  four  bird-strike  accidents, 
and  either  control  system  accidents  in 
the  last  twenty  yeah.  Furthermore, 
because  of  the  relatively  low  utilization 
of  the  DC-3  in  recent  years  the  service 
record  may  appear  better  than  it  really 
is.  The  service  history  justifies  the 
appUcation  of  the  damage  tolerance  and 
fatigue  evaluation  lequirements  of 
S  25.571.  It  also  supports  the  application 
of  the  control  system,  birdproof 
empennage,  birdproof  windshield,  and 
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other  additional  requirements  of  current 
Part  25.  Relaxations  in  the  proposed  rule 
suggested  by  commenters  to  delete  the 
flight  characteristics  and  flutter 
requirements  of  Part  25,  and  the 
limitations  on  weight  and  power  are  not 
justified.  The  structural  integrity  of  the 
DC-3  with  the  changed  configuration  of 
three  engines  can  be  proven  only  by 
demonstrating  compliance  with  the 
fatigue,  flutter,  and  other  applicable 
airworthiness  requirements  of  Part  25. 

Experience  with  high-time  airplanes  of 
even  more  recent  vintage  than  the  DC-3 
has  brought  the  problem  of  aging 
aircraft  into  sharper  focus.  If  the 
proposal  were  adopted,  the  FAA  would 
be  extending  the  life  of  an  old  airframe 
certificated  over  forty  years  ago  for 
which  the  predicted  life  is  unknown  and 
may  be  indeterminable.  It  should  be 
noted  that  substantiation  of  the  fatigue 
requirements  for  any  applicant  other 
than  the  original  manufacturer  would  be 
difficult  because  only  it  has  the 
necessary  basic  design  and  service  data. 
Furthermore  the  service  history  of  each 
individual  DC-3  is  so  varied  as  to  make 
compliance  with  §  25.571  and  the 
establishment  of  a  fatigue  baseline 
impracticable,  perhaps  even  for  the 
original  manufacturer.  In  this  connection 
it  should  be  noted  that  the  type 
certificate  holder  has  not  supplied  a 
Supplemental  Structural  Inspection 
Document  as  has  been  done  for  the  DC- 
6  and  DC-7  aircraft.  This  information, 
on  which  a  Supplementary  Program  for 
Continued  Airworthiness  would  be 
based,  is  an  essential  element  in  any 
FAA  determination  which  would  extend 
the  life  of  a  geriatric  airplane.  Without  a 
demonstration  that  the  three-engine  DC- 
3  complies  with  the  applicable 
requirements  of  Part  25.  the  FAA  cannot 
establish  that  safety  would  not  be 
compromised  by  its  certification  under 
the  proposed  rule. 

In  conclusion,  the  FAA  has     '^ 
determined  that  adoption  of  the 
proposed  rule  would  compromise 
aviation  safety  and  is  not  in  the  public 
interest. 

Withdrawal  of  Proposed  Rule  Making 

Accordingly,  Notice  No.  78-8  (43  FR 
21900;  May  22, 1978)  entitled  "Modified 
Douglas  DC-3  Airplane  with  Three 
Turboprop  Engines,"  is  withdrawn. 

(Sec.  313(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  49  U.S.C.  1354(a);  Sec.  6(c) 
of  the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)).) 

Note.— -The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  28, 1979).  A  copy  of  the  final 


evaluation  prepared  for  the  proposed 
regulation  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT.  .  ." 

Issued  in  Washington,  D.C..  on  November 
14, 1979. 

M.  C.  Beard, 

Director,  Office  of  Airworthiness. 

[FR  Doc.  79-358SS  Filed  11-21-79:  &46  am] 
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[Docket  No.  79-NW-39-AD] 
14  CFR  Part  39 

Boeing  Model  727  Airplanes; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  proposed  rulemaking 
would  require  those  operators  of  Boeing 
Model  727  airplanes  who  have  removed 
or  received  airplanes  without  panels 
lining  the  aft  ventral  stairway,  to  replace 
those  panels  with  either  the  original 
panels  or  an  FAA  approved  substitute. 
This  reinstallation  is  necessary  because 
passengers  may  injure  themselves  on 
exposed  equipment  or  loose  objects  may 
be  deposited  which  can  interfere  with 
the  flight  control  system. 
DATES:  Comments  must  be  received  on 
or  before  January  1, 1980. 
ADDRESSES:  Send  comments  on  the 
proposed  rule  in  duplicate  to:  Federal 
Aviation  Administration,  Northwest 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket. 
Docket  No.  79-NW-39-AD.  9010  East 
Marginal  Way  South.  Seattle. 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roger  S.  Young.  Airframe  Section, 
ANW-212.  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region.  9010  East  Marginal  Way  South, 
Seattle.  Washington  98108,  telephone 
(206)  767-2516. 

SUPPLEMENTARY  INFORMATION:  Some 

operators  have  removed  the  sidewall 
and  ceiling  panels  of  the  727  aft  ventral 
stairway  (Ref.  Boeing  Service  Bulletin 
727-25-227)  exposing  flight  control 
cables  and  airplane  equipment.  There 
have  been  reports  of  dirt  and  trash 
accumulating  in  this  area.  Also, 
passengers  have  access  to  flight  control 
cables  during  boarding  and  egress 
which  does  not  comply  with  CAR 
4b.329.  An  unsafe  condition  exists  since 
passengers  or  loose  objects  may 
interfere  with  or  jam  the  flight  control 


cables.  No  incidents  of  control  a|ble 
jamming  have  been  reported. 

Comments  Invited 

Interested  persons  are  invited  |o 
participate  in  the  making  of  the 
proposed  rule  by  submitting  sucl^ 
written  data,  views,  or  arguments  as 
they  may  desire.  CommunicatiooB 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  receijired  on 
or  before  the  closing  date  for  consents 
specified  above  will  be  considersd  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  propoaels 
contained  in  this  notice  may  be  oianged 
in  the  light  of  comments  received  All 
comments  submitted  will  be  avaf  able 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/psblic 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  llules 
Docket. 

Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  ( ^PRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Northwest 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Directive  Rules 
Docket,  Docket  No.  79-NW-39-ito,  9010 
East  Marginal  Way  South.  SeattI 
Washington  98108. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviat|on 
Administration  proposes  to  amend 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  Airworthiness  Directive: 

Boeing:  Applies  to  all  Model  727  aih>lanes 
in  passenger  service.  J 

A.  Within  the  next  180  days  from  tie 
effective  date  of  this  AD,  all  Model  7^7 
airplanes  operating  in  passenger  service  will 
have  the  panels  installed  in  the  aft  ventral 
stairway.  The  original  panels  may  bei 
reinstalled  or  substitute  panels  may  be  found 
to  be  equivalent.  An  FAA  Maintenance 
Inspector  may  be  contacted  to  determine  if 
other  than  original  panels  are  acceptable  or 
designs  may  be  submitted  to  the  Chirf, 
Engineering  and  Manufacturing  Brancth,  FAA 
Northwest  Region  for  approval. 

B.  In  heu  of  replacing  the  panels  asper 
Paragraph  A,  the  aft  ventral  stairway  shall  be 
used  only  as  an  emergency  exit  and  ; 
placarded  as  an  emergency  exit  only, 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  13B4(a), 
1421.  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)J;  and  14 
CFR  11.85). 

Note:  The  FAA  has  determined  tha  this 
document  involves  a  regulation  which  is  not 
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considered  to  be  signiHcant  jjnder  the 
provisions  of  Executive  Order  12044  and  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  F.R.  11034;  February  26, 1979). 

Issued  in  Seattle.  Washington,  on 
November  8, 1979. 
C  B.  Walk,  Jr., 
Director,  Northwest  Region. 

Note. — The  incorporation  by  reference 
provisions  in  the  document  were  approved  by 
the  Director  of  the  Federal  Register  on  June 
19. 1967. 

(FR  Doc  7B-SS872  Piled  11-21-79: 8:45  am] 
BIUJMQ  COOE  MtO-1S-«l 


14  CFR  Part  71 

(Airspac*  Docket  No.  79-CE-34] 

Transition  Area— Ord,  Nebrasica; 
Proposed  Designation 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  Proposed  Rule  Makin« 
(NPRM). 


SUMMARY:  This  notice  proposes  to 
designate  a  700-foot  transition  area  at 
Ord.  Nebraska,  to  provide  controlled 
airspace  for  Aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Evelyn  Sharp  Airport.  Ord.  Nebraska, 
utilizing  a  Non-Directional  Radio 
Beacon  (NDB)  being  installed  on  the 
airport  by  the  State  of  Nebraska  as  a 
navigational  aid. 

DATES:  Comments  must  be  received  on 
or  before  December  24. 1979.  \ 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Chief.  Operations. 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division  ACE-530,  801  East  12th 
Street.  Kansas  City.  Missouri  64106, 
Telephone  (816)  374-3408. 

The  offical  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region.  Federal  Aviation 
Administration.  Room  1558.  601  East 
12th  Street.  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief.  Operations. 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Benny  J.  Kirk.  Airspace  Specialist, 
Operations.  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-538. 
FAA.  Central  Region.  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-3408 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 


as  they  may  desire.  Communications 
should  identify  ^e  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operationis,  Procedures  and 
Airspace  Branch.  Air  Traffic  Division, 
Federal  Aviatioa  Administration.  601 
East  12th  Sti-eet.lKansas  City,  Missouri 
64106.  All  commiinications  received  on 
or  before  Decemper  24. 1979  will  be 
considered  befoje  action  is  taken  on  the 
proposed  amendpent.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  colnments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  ^terested  persons. 

Availability  of  NPRM  •  , 

Any  person  mly  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation!  Administration. 
Operations,  Procedures  and  Airspace 
Branch.  601  East  ,12th  Street,  Kansas 
City.  Missouri  64|06  or  by  calling  (816) 
374-3408.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  fuHher  NPRMs  should 
also  request  a  coby  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  coi  sidering  an 
amendment  to  Si  jpart  G.  Section  71.181 
of  the  Federal  Aviation  Regulations  (14 
CFR  71.181)  by  designating  a  700-foot 
transition  area  at  Ord.  Nebraska.  To 
enhance  airport  iisage  by  providing 
instrument  approach  capability  to  the 
Evelyn  Sharp  Airport.  Ord,  Nebraska, 
the  State  of  Nebraska  is  installing  an 
NDB  on  the  airpoft.  This  radio  facility 
will  provide  new  tiavigational  guidance 
for  aircraft  utilizing  the  airport.  The 
establishment  of  ^  new  instilment 
approach  procedure  based  on  this 
navigational  aid,  entails  designation  of  a 
ti-ansition  area  at  Ord.  Nebraska,  at  and 
above  700  feet  abtve  ground  level  (AGL) 
within  which  aircraft  are  provided  air 
ti'affic  control  service.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  \«8ual  Flight  Rules 
(VFR).  I 

Accordingly,  Federal  Aviation 
Administration  pipposes  to  amend 
Subpart  G.  Sectioii  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  Jaiuary  2. 1979  (44  FR 
442)  by  adding  th^  following  new      • 
transition  area: 
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Ord.  Nebraska  1 

.  That  airspace  extending  upward  from  700 
feet  al>ove  the  surface  within  a  7  mile  radius 
of  the  Evelyn  Sharp  Field  (latitude  4l'37'20" 
N..  longitude  98°57'05"  W)  and  within  3  miles 
either  side  of  the  311*  true  bearing  from  the 

*  Ord.  NDB  (latitude  41*37'23",  longitude 
98°56'52"  W)  extending  from  the  7  mile  radius 
area  to  84  miles  noethwest  of  the  airport. 

Sec.  307(a).  Fed«(ral  Aviation  Act  of 
1958  as  amended  (19  U.S.C.  1348):  Sec. 
6(c),  Departinent  df  Transportation  Act 
(49  U.S.C.  1655(c))JSec.  11.65  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.65).  [ 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  ii  not  significant  under 
Executive  Order  12044.  as  implemented 

*  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  Since  this  re^latory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  |hem  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation. 

Issued  in  Kansas  C  ty,  Missouri,  on 
November  7. 1979. 
Paul  J.  Baker. 
Director,  Central  Reg  on. 

[FR  Doc  79-^13673  Filed  11-2 1-^9:  a46  an) 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  241     | 

[EOR-392;  Docket  N9. 37088;  Dated: 
NovemlMr  15, 1979]  i 

Uniform  System  of  Accounts  and 
ReporU  for  Certificated  Air  Carriers; 
Passenger  Origin-0estination  Survey 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Proposed  Rulemaking. 


summary:  The  CAB  is  mviting  public 
comment  on  a  proposal  that  would 
require  all  U.S.  certificated  route  air 
carriers  offering  scheduled  passenger 
service  (except  heIi|:opter  and  wholly 
intra-Alaska  carriers)  to  participate  in  a 
Passenger  Origin-Destination  Survey 
based  on  a  continuous  sample  of 
passenger  tickets.   | 
DATES:  Comments  by  January  21, 1980. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  thfe  Board  only  to  the 
extent  practicable.  I 

Requests  to  be  pujt  on  Service  List  by 
December  6, 1979.  The  Docket  Section 
prepares  the  Service  List  and  sends  it  to 


the  persons  listed  on  it.  who  then  serve 
their  commeDts  to  others  on  the  list 
addresses:  Twenty  copies  of  comments 
should  be  sent  to  Docket  37086,  Docket 
Section.  CivU  Aeronautics  Board,  1B25 
CoDDecticnt  Avenue.  NW.,  Washington, 
D.C  20428.  Individuals  may  nuhmit  their 
views  as  coosumers  without  filing 
multiple  copies.  Comments  may  be 
examined  in  Room  711,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Wa^ington,  D.C,  as 
soon  as  they  are  received. 
FOR  FURTH«  MFONMATKM  CONTRACT: 
Cliffonl  M.  Rand.  Chief,  Data 
Requirements  Division,  Office  of 
Economic  Analysia,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue.  NW., 
Washington.  D.C  20428,  (202)  673-6044. 
SUPPLfMENTARY  INFORMATION:  All  of  the 
U.S.  certificated  route  air  carriers 
existing  prior  to  deregulation  that  are 
now  providing  scheduled  passenger 
service  are  voluntarily  participating  in  a 
Passenger  Origin-Destination  (O  &  D) 
Survey.  The  O  &  D  Survey  is  based  on  a 
continuous  10  percent  sample  of  lifted 
flight  coupons  and  includes  basic 
information  on  passenger  origins  and 
destinations,  routings,  choice  of  carriers, 
fare  basis,  and  dollars  paid  for 
purchased  transportation.  The  Survey 
has  been  flourishing  in  a  cooperative 
environment  for  many  years  and  has 
never  been  required  hy  Board 
regulations. 

Importance  of  the  O  ft  D  Survey 

Inside  the  Board,  the  O  &  D  Survey 
has,  is  and  will  be  serving  a  wide 
variety  of  important  needs.  It  is  being 
used  in:  (1)  Terminations,  reductions, 
and  suspensions  of  service  decisions 
pursuant  to  Section  401(j)  of  the  Act,  (2) 
determinations  of  essential  air  service 
and  sabsidy  need  projections  pursuant 
to  Section  419  of  the  Act:  (3)  bilateral 
negotiations  with  foreign  governments 
and  carrier  selections  in  international 
air  transportation;  (4)  environmental 
impact  assessments;  and  (5)  a  variety  of 
other  formal  proceedings  involving 
calculations  of  market  shares  and  fare 
dilutions. 

It  is  the  one  tool  the  Board  has  at  its 
disposal  that  can  be  used  to  compare 
where  passengers  are  traveling  with 
where  the  airlines  have  chosen  to 
provide  service.  The  true  origins  and 
destinations  of  passengers  routed  on 
di^rent  flights  of  the  same  carrier,  or 
diffierent  flights  of  more  than  one  carrier 
cannot  be  determined  ft-om  the  Board's 
largest  statistical  data  base,  service 
segment  data.  Service  segment  data  is 
accunmlated  by  carrier  l^  flight  and 
makes  no  distinction  between 
enplanements  that  woidd  enable  the 


Board  to  deteimine  whether  the 
enplanement  reported  by  a  particular 
carrier  tor  a  particular  fU^t  was 
attributable  to  a  true  passenger 
origination  or  a  passenger  boarding  a 
connecting  fli^t.  ^mlarly,  it  cannot  be 
determined  fi-om  service  segment  data 
whether  a  passenger  has  deplaned 
because  of  an  arrival  at  the  destinatioa 
point  or  because  a  passenger  must  meet 
a  connecting  flight 

In  order  to  reach  their  destinations, 
many  travelers  stop  at  an  intermediate 
point  and  change  flights,  /^^oximately 
38  percent  of  one-way  domestic 
passenger  tickets  (tickets  urith  an  origin 
different  than  the  destination]  included 
in  the  O  &  D  Survey  are  interline  or 
involve  more  than  one  flight  of  the  same 
carrier.  In  a  typical  case,  the  schedules 
available  to  an  Indianapolis-Birmingham 
passenger  could  involve  ooe  flight 
routed  Indianapolis- Atlanta-Miami  and 
another  flight  routed  Washingtoo- 
Adan ta-Birmingham -New  Orleans.  An 
Indianapolis-Birmingham  [tassneger 
routed  through  Atlanta  would  not 
appear  as  such  in  service  segment  data 
but  rather  as  two  separate  passengers, 
one  from  Indianapohs  to  Atlanta  and 
axu3thef  fitun  Atlanta  to  Birmingham. 
The  service  segment  data  cannot 
recognize  that  the  two  passengers  are 
actually  one  passenger  uaing  a 
connecting  routing. '  Without  O  &  D  data 
the  Board  would  have  no  way  to  match 
the  true  origin  with  the  true  destination 
of  this  passenger. 

In  determinations  of  essential  air 
service  levels,  the  Board  has  announced 
an  intention  to  consider  O  &  D  data  in 
making  hub  selections.*  Because  O  &  D 
data  can  be  used  to  identify  origins  and 
destinations  of  air  travelers,  it  is  an 
effective  means  to  relate  points  of 
particular  interest  to  travelers' 
originating  at  given  points  and  avoids 
total  reliance  on  traffic  data  between 
pairs  of  points  the  carriers  have  chosen 
to  serve.  O  &  D  data  are  also  useful  in 
subsidy  need  determinations  under 
Section  419  of  the  Act 

In  bilateral  negotiations.  O  ft  D  data 
are  used  to  determine  the  true  O  &  D  of 
travelers  in  international  markets.  It  is 
also  used  in  resolving  day  to  day 
problems  in  a  particular  area  and  plays 
an  important  role  in  the  formal  hearing 
process. 

O  &  D  data  have  also  been  used 
extensively  in  environmental  impact        ' 


'  Altboush  a  domeatic  tnval  plan  w««  Hied  in  this 
example,  the  same  principles  apply  in  matching 
paaaenger  origins  and  destinations  in  international 
travel.  Tme  ongOM  and  destinations  of  travrien 
cannot  br  ideatifieii  from  aernce  legmeni  dbtk. 

•  Part  398 — Guidelines  for  Individual 
Determination!  of  Essential  Air  Tnwsportatioiu 
adopted  August  31. 1B7B  (|  99S.2Cc)(lUiiI]]. 


assessments  ki  the  Oaklaad  Seivice 
Case  (Docket  30699).  in  the  Or^ige 
County  Akport  Case  *  and  in  rale  cases, 
including  The  Hawaii  Common  Fares 
Investigation  (Docket  35107). 

The  O  &  D  Survey  is  also  the  only 
way  the  Board  can  detennine  &e  dbllar 
amounts  that  are  actually  being  paid  for 
the  transportation  that  is  being 
provided.  Using  these  data,  the  Board's 
staff  can  estimate  what  percentage  of 
passengers  are  traveling  at  various  fare 
levels.  Tarifl  filings  cannot  be  used  to 
determine  this  because  they  indicate 
only  the  fares  that  are  being  oSiered  to 
the  public;  not  the  fares  that  are  being 
chosen  by  passengers. 

In  looking  forward  to  the  Report  to 
Congress  on  the  Effects  of  Deregulation 
that  is  required  by  Section  1601(c)  of  the 
Act  the  Passenger  Origin-Destination 
Survey  will  provide  essential  infHit  fc^  a 
coiQplete  report  Coupled  with  historical 
data  that  is  already  available  within  the 
O  &  D  Survey,  and  from  other  sources,  it 
will  provide  answers  to  many  ol  the 
questions  Congress  will  surely  want  to 
know  about  deregulation,  among  them 
the  crucial  questions  of  how  weU 
scheduled  passenger  service  offered  \xy 
the  airlines  fits  public  travel  patterns 
and  what  impact  greater  competition 
has  had  on  the  price  the  public  is  paying 
for  air  transportation. 

The  data  needed  to  carry  out  these 
regulatory  functions  cannot  be 
alternatively  obtained  from  OfftpiaJ 
Airline  Guide  data.  Intematimal  data 
prepared  by  the  Immigration  and 
Naturalization  Service  or  other  sources. 
The  OAG  provides  no  input  on  tbe  true 
origins  and  destinations  or  the  £sres 
actually  being  paid  by  travelers  and  INS 
data  only  contains  gateway-to-^teway 
information. 

Beyond  our  own  internal  uses,  we 
found  that  O  &  D  data  are  also  «sed 
extensively  by  carri^v  «ui 
organizations  outside  the  Board  for 
Board  proceedings,  publications  of 
interest  to  the  traveling  pubUc  Rirport 
and  airways  plannii^  studies  rating  to 
aircraft  acquisitions  and  dispositions 
and  market  assessments  and      i 
development 

The  Need  for  a  Reporting  Requtsement 

Despite  the  usefulness  of  the  0  &  D 
Survey,  it  rtow  faces  an  uncertain  future 
imless  all  eligible  carriers  become 
Survey  participants.  i 

As  a  result  of  the  Airline  E>era|ulatioo 
Act  U.S.  passenger  air  transportation 


*  En  vironmaotal  Negative  Decfarotiom  ind 
Environmental  Assessment  and  Announcement  of 
Preparation  of  Enviroamenlal Impact  Statement  for 
Orange  County  Airport;  Orange  Coanty,  Ca/ifonna 
(DockeU  31S7«.  3SX37: 3537%  333SS;  34303s  337iae 
34767). 


67142 


Federal  Register  /Vol.  44,  No.  227  / 


services  have  become  more  competitive       Federal  agencies  or  organizations  that         Carrien  for  Collet  Hon  and  ReporUns 


Fedanl  RegistBE  /  VoL  44.  No.  227  /  Friday,  November  23.  1979  /  Proposed  Rules 


67143 


(fare  plus-tax)  and  interchange 


SECURITIES  AND  EXCHANGE 


certain  registration  and  reportingforms 


67142 


Federal  Register  /Vol.  44,  No.  227  / 


''riday,  November  23.  1979  /  Proposed 


Rules 


services  have  become  more  competitive 
with  the  addition  of  many  new  entrants. 
We  can  foresee  two  things  developing 
from  this  environment.  First,  we  foresee 
a  situation  where  the  current  voluntary 
participation  system  could  leave  the 
Board  with  less  than  complete  data  if 
new  entrtmts  chose  not  to  participate. 
Second,  we  can  foresee  where  the 
carriers  now  voluntarily  participating  in 
the  Survey  would  be  disinclined  to 
continue  providing  information  that 
could  place  them  at  a  competitive 
disadvantage  with  nonparticipating 
carriers.  Less  than  complete  data  would 
have  a  serious  negative  effect  on  many 
of  the  Board's  most  important  regulatory 
programs.  Determinations  of  Essential 
Service,  environmental  impact 
assessments,  international  negotiations 
and  carrier  selection  porcesses  would 
all  be  adversely  affected,  as  would  the 
Report  to  Congress  on  the  Effects  of 
Deregulation. 

Recent  contacts  with  air  carriers  have 
not  altered  that  outlook.  On  July  30, 
1979,  the  Chairman  of  the  Civil 
Aeronautics  Board  sent  letters  to  the 
Chief  Executive  Officer  of  each  U.S. 
certificated  route  air  carrier 
participating  in  the  Survey  and  to  each 
U.S.  certificated  route  air  carrier  not 
participating  in  the  Survey  (helicopter, 
all-cargo  and  wholly  intra-Alaska 
carriers  were  excluded).  In  essence,  the 
letter  to  participating  carriers  requested 
a  reconfirmation  of  tfieir  commitment  to 
the  Survey  and  the  letter  to 
nonparticipating  carriers  urged  them  to 
becbme  participants. 

Despite  the  willingness  of  an 
overwhelming  majority  of  existing 
carriers  to  continue,  and  of  new  entrants 
to  begin  participating  in  the  Survey,  this 
willingness  is  not  universal,  and  the 
Survey's  completeness  remains  in  doubt 

Because  the  O  &  D  Survey  is  too 
important  to  the  Board  to  be  left  to  the 
uncertainties  that  appear  to  lie  before  it, 
we  are  proposing  now  to  make 
participation  in  the  O  &  D  Survey 
mandatory.  It  would  be  incorporated 
into  Part  241  of  the  Economic 
Regulations  to  safeguard  it,  at  least  until 
December  31, 1983,  against  the  changes 
in  the  industry  environment  that  now 
threaten  its  continued  existence. 

While  we  can  foresee  that  there  will 
be  a  need  to  continue  the  O  &  D  Survey 
beyond  Sunset,  certainly  in  the 
international  area,  we  believe  that  the 
need  for  the  Survey  and  its  structures 
should  be  reexamined  in  1983.  This 
reexamination,  we  believe,  should  be 
undertaken  with  a  view  toward 
restructuring  the  system  in  view  of  then 
future  needs,  and  exploring  the 
transferral  of  data  collection  and 
processing  responsibilities  to  other 


Federal  agencies  or  organizations  that 
have  a  strong  interest  in  the  Survey's 
continued  existence,  if  this  transferral 
has  not  already  pccurred. 

Solicitation  of  Comments  on  Reporting 

Alternatives 

In  addition  to  faking  the  reporting 
requirements  mandatory,  we  have  an 
ongoing  effort  to  streandine  the  Survey 
to  reduce  the  reporting  and  processing 
burdens  associated  with  it.  In  this 
proceeding  we  aile  soliciting  comments 
on  several  alteme  lives  we  are  exploring 
to  bring  about  a  more  streamlined 
system.  Among  tkem  are: 

1.  A  reduction  in  the  sample  size  from 
10  percent  to  5  pqrcent  or  1  percent. 
While  this  would  reduce  the  volume  of 
data  reported  and  processing  burdens 
and  the  reliabilitj  of  the  data,  some 
carriers  have  indicated  that  this  v^ould 
be  desirable.        ' 

2.  A  limitation  In  the  number  of 
coupons  on  ticke|s  included  in  the 
Survey.  The  present  Survey  provides  for 
recording  ticketed  itineraries  up  to  a 
maximum  of  23  fljght-coupon  legs.  We 
will  be  exploring  Uie  possibility  of 
reducing  the  length  of  the  itineraries  to 
be  reported  to  a  maximum  of  from  six  to 
eight  flight  coupon  stages.  This  would 
reduce  the  complexity  of  the  data  to  be 
handled  with  a  lo^s  of  less  than  .1 
percent  of  the  date. 

3.  A  reduction  in  the  number  of  tickets 
for  which  the  dollar  value  is  to  be 
reported  by  excluding  the  dollar  value 
for  certain  types  of  ticketed  itineraries  * 
as  well  as  to  reduce  the  sample  size  for 
this  data  element,  e.g.  report  dollar 
values  only  for  e^iBry  other  reported 
ticket.  I 

4.  The  establisl^nent  of  a  two-tiered 
reporting  system  that  would  impose  a 
lesser  b-irden  on  ^e  smaller  carriers  by 
having  them  exclude  interline  tickets 
from  their  sample  and  having  these 
tickets  reported  by  larger  carriers. 

We  are  solicitii^  comments  on  each 
of  these  altemati\|es.  We  are  trying  to 
find  the  most  cost^  efficient  way  to 
reduce  the  burdens  on  both  the  air 
carriers  and  the  Board  while  still 
preserving  its  use^ilness.  Comments 
should  provide  estimates  of  employee- 
hour  and  dollar  costs  associated  with 
each  alternative.  I 

Technical  Aspects  of  the  Survey 

Over  the  years,  the  technical  aspects 
of  the  Survey  data  collection  and 
reporting  requirements  have  been 
administered  from  an  independent  body 
of  instructions  communicated  to  the 
carriers  entiUed.  ItstnicUons  to  Air 

*TickeU  with  open-j^w  or  multl-bt«ak  itineraries 
■nd  surface  movement^  would  be  excluded 


Carriers  for  Collection  and  Reporting 
Passenger  Origin-Oestination  Survey 
Statistics  and  Passenger  Origin- 
Destination  Direckves.  These 
instructions  and  amendments  of  them 
are  routinely  transpiitted  to  all  carriers 
participating  in  the  Survey.  Because  of 
its  proven  efficiency,  they  will  continue 
to  be  transmitted  to  all  participating 
carriers  as  well  as  new  entrants  who 
would  be  required  ito  participate  in  the 
Survey  under  the  {iroposed  rule. 

By  a  separate  order  issued  at  the 
same  time  as  this  notice,  we  are 
authorizing  continued  informal  contacts 
between  Board  employees  and  carrier 
representatives  on  the  administration  of 
the  Survey  in  accordance  with  {  300.2(a) 
of  Part  300.  Rules  ^  Conduct  in  Board 
Proceedings. 

Proposed  Rule 

Accordingly,  the 


Civil  Aeronautics 


Board  proposes  to  ^end  14  CFR  Part 
241,  Uniform  System  of  Accounts  and 
Reports  for  Certificated  Air  Carriers,  as 
follows: 
In  Section  19,  Operating  Statistics 
€  Classifications  nev  r  Sections  197-7  and 
19-8  would  be  addi  fd,  to  read: 

Section  19-7    Pass4ng«r  Origin- 
Destination  Survey. 

(a)  All  U.S.  certificated  route  air 
carriers  conducting  scheduled  passenger 
operations  (except  nelicopter  and 
wholly  intra-Alaska  carriers)  shall 
participate  in  a  Paseenger  Origin- 
Destination  Survey^  covering  domestic 
and  international  operations,  as 
described  in  the  instruction  manual 
entiUed,  Instructioi\s  to  Air  Carriers  for 
Collection  and  Reporting  Passenger 
Origin-Destination  Survey  Statistics 
and  Passenger  Origin-Destination 
Directives  issued  by  the  Board's  staff. 

(b)  Those  air  carmers  having  access  to 
automatic  data  processing  services  shall 
utilize  either  magn^ic  computer  tape  or 
punched  cards  for  transmitting  the 
prescribed  data  to  the  Board.  Those 
carriers  not  having  ^cess  to  automatic 
data  processing  equipment  shall  utilize 
CAB  Form  2787  in  tirpewritten  form. 

(c)  Flight  coupons  shall  be  selected  for 
reporting  on  a  sample  basis  in 
accordance  with  the  instruction  manual 
and  the  directives  mentioned  in 
paragraph  (a)  of  the  section.  The  data  to 
be  recorded  and  su1>mitted  from 
reportable  flight  coiipons,  as  stipulated 
in  the  instruction  manual  and  dfrectives, 
shall  include  the  following  data 
elements:  point  of  origin,  carrier  on  each 
flight-coupon  stage,  fare-basis  on  each 
flight-coupon  stttge,  points  of  stopover  or 
connection  (interline  and  intraline). 
point  of  destination]  number  of 
passengers,  total  dollar  value  of  ticket 
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(fare  pluatax)  and  interchange 
information. 

(d)  SimilM  intematioaal  Passenger 
Origiii-Destinati<»i  Survey  data  covering 
the  operations  of  the  non-U.S.  carriexs 
are  not  generally  available  to  the  Civil 
Aeronautks  Board,  the  U.S.  carriets,  or 
U.S.  interests.  Therefore,  because  of  tbe 
damaging  competitive  imfmct  on  U.S. 
flag  carriers  and  tiie  adverse  effect  upon 
the  pobUc  interest  that  would  result 
ban  unilateral  disclosure  of  the  U.S. 
survey  data,  the  Qvii  Aeronautics  Board 
has  determined  its  policy  to  be  that  the 
international  data  in  the  Passei^er 
Origin-Destination  Survey  shall  be 
disclosed  only  as  follows: 

(1)  To  an  air  carrier  directly 
participating  in.  and  contributing  input 
data  to.  die  Survey,  or  to  a  legal  or 
consulting  firm  or  other  organization 
designated  by  an  air  carrier  to  use  on  its 
behalf  O  &  D  data  in  connection  with  a 
specific  assignment  by  such  carrier. 

(2)  To  parties  to  any  proceeding 
before  the  Board  to  the  extent  that  such 
data  are  relevant  and  material  to  the 
issues  in  the  proceeding  upon  a 
determination  to  this  effect  by  the 
administraUve  law  judge  assigned  to  the 
case  or  by  the  Board.  Any  data  to  which 
access  is  granted  pursuant  to  this 
section  may  be  introduced  into  evidence 
subject  to  the  normal  rules  of 
admissability  of  evidence. 

(3)  To  agencies  and  other  components 
of  the  U.S.  Government. 

(4)  To  other  persons  upon  a  showing 
that  the  release  of  the  data  will  serve 
specificaUy  identified  needs  of  U.S. 
users  whirfi  are  consistent  with  U.S. 
interests. 

(5)  To  foreign  governments  and 
foreign  users  as  lyovided  in  formal 
reciprocal  arrangements  between  the 
foreign  and  U.S.  governments  for  the 
exchange  of  comparable  O  &  D  data. 

(e)  The  Board  reserves  the  right  to 
make  sudi  other  disclosure  of  the 
subject  data  as  is  consistent  with  its 
regulatory  fimctions  and 
responsibilities. 

(f)  The  requirements  of  this  sectioa 
will  expire  on  January  1. 1984  unless 
extended  by  the  Board. 

(Sec.  204(a),  407, 1601.  Federal  Aviation  Act 
of  1958.  i>B  amended.  72  Stats.  743.  786,  92 
Stat  1744.  (49  U.S.C.  1324(8).  1377,  and  1551)) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  7^«30e  KM  n-21-7lk  8M  ■■! 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  229, 230, 239. 240  and 
249 

[Release  Noa.  S»-«14t;  34-16945;  Fie  No. 
87-806] 

Proposed  Amendments  Regarding 
Exhibit  Requirements 

agency:  Securities  and  Exchange 

Commission. 

action:  Request  for  public  comments  on 

proposed  amendments  to  forms,  rules 

and  regulation. 

summary:  The  Securities  and  Exchange 
Commission  today  authorized  the 
pubUcation  for  comment  of  proposed 
amendments  to  Regulations  S-K  (17  CFR 
229.20]  and  certain  forms  in  order  to 
standardize  and  improve  the 
Commission's  requirements  reIatlng,to 
the  filing  of  exhibits.  The  proposed 
amendments  would  delete  certain 
exhibits  formeriy  required  to  be  filed, 
revise  and  make  uniform  the 
requirements  relating  to  certain  other 
exhibits,  and,  with  the  exception  of 
Form  &-18.  consolidate  all  of  the 
amended  exhibit  requirements  in  a  new 
Regulation  S-K  item.  Also,  to  facilitate 
the  identification  and  location  of 
exhibits  by  the  public,  which  is 
particularly  difficult  under  the  existing 
micrographic  document  storage  system, 
the  Commission  is  proposing  to  amend 
certain  rules  to  require  an  exhiBit  index 
to  be  included  with  each  form  or  report 
filed,  as  well  as  a  statement  on  the  first 
page  of  each  such  document  indicating 
the  page  on  which  the  exhibit  index  can 
be  found. 

date:  Comments  should  be  submitted 
on  or  before  December  31. 1979. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street.  Washington.  D.C.- 20549. 
Comment  letters  should  refer  to  File  No. 
S7-808.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room.  1100  L  Street.  NW„ 
Washington,  D.C.  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Carter,  (202-272-2604).  Peter 
J.  Romeo  (202-272-2573).  or  Joseph  G. 
Connolly.  Jr.,  (202-272-2696).  Division  of 
Corporation  Finance.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Sti-eet.  Washington,  D.C.  20549. 

SUPPtEMENTARY  INFORMATION:  The 
Commission  is  inviting  public  comment 
on  proposals  to  amend  the  exhibit  filing 
requirements  currently  set  forth  in 


certain  registration  and  reporting  forms 
under  the  Securities  Act  of  1933  f^933 
Act")  (15  U.S.C  77a  ef  seq.)  and  fiie 
Securities  Exchange  Act  of  19S4  f  1934 
Act")  (15  U.S.C.  78a  et  seq.)  and  to 
amend  certain  related  rules  under  these 
Acts.  The  proposed  changes,  as 
described  herein,  would  relax  certain 
existing  exhibit  requirements  and  make 
certain  others  more  uniform  aiul_ 
consistent 


i 


Backgroand 

As  part  of  its  continuing  effort^o 
improve  the  quality  of  disclosure  the 
CommissJop's  Division  of  Corpoiation 
Finance  has  reexamined  the  exhibit 
filing  requirements  for  the  registtation 
and  reporting  forms  promulgated  imder 
the  1933  and  1934  Acts.  As  a  result  of 
this  reexamination,  it  was  determined 
that  the  present  requirements  often 
result  in  documents  being  filed  tj^at  are 
of  limited  interest  both  to  the  poj^lic  and 
the  Commission.  Moreover,  in  m^y 
instances  the  requirements  are 
inconsistent  In  recognition  of  thf 
foregoing,  the  Commission  is  proposing 
certain  changes  for  the  dual  purpose  of 
making  the  requirements  more  relevant 
to  investors  ami  reducing  the  burdens 
which  they  impose  on  registrant^. 

The  proposed  revisions  would  affect 
the  forms  most  frequently  used  by 
registrants  under  the  1933  and  1934  Acts. 
Not  only  would  the  pr(^x>sed  changes 
alter  the  substance  of  some  of  the 
exhibit  requirements  for  such  foims,  but 
they  also  would  change  the  location  of 
such  requirements  by  consolidattng 
them  in  a  single  place.  Specifically,  the 
revisions  being  proposed  herein  would: 

(1)  Eliminate  certain  exhibits  believed 
to  be  of  limited  interest  to  the  public  and 
the  Commission,  add  for  purposes  of 
consistency  some  exhibits  inadvertently 
omitted  from  certain  forms  in  the  past 
and  modify  certain  other  exhibit 
requirements  in  li^t  of  current 
considerations; 

(2)  Delete  from  certain  frequeaUy  used 
forms,  with  the  exception  of  Form  S-18. 
the  specific  exhibit  requirements 
presendy  contained  therein  and 
substitute  a  refoence  to  a  new  item  in 
Regulation  S-K  rdating  to  exhibi|ta: 

(3)  Add  to  Regulation  S-K  an  Hem 
consolidating  all  exhibit  requirements 
for  the  above-mentioned  forms  oither 
than  Form  S-18;  and 

(4)  Amend  certain  rules  under  the  1933 
and  1934  Acts  to  require  an  exhilut 
index  to  be  included  with  all  of  Ibe 
registration  and  rep<»ting  forms  filed 
under  such  Acts,  as  well  as  a  statement 
on  the  first  page  of  each  such  form 
incbcating  the  page  on  which  the  exhibit 
index  can  be  found. 
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The  Commission  has  determined  to 
confine  its  proposals  for  amending  the 
exhibit  requirements  under  the  1933  and 
1934  Acts  to  only  those  forms  which  are 
most  frequently  used.  These  are  Forms 
S-1  (17  CFR  239.11).  S-2  (17  CFR  230.12). 
S-7  (17  CFR  239.26).  S-fl  (17  CFR 
239.16b).  S-11  (17  CFR  239.18).  S-14  (17 
CFR  239.23),  S-16  (17  CFR  239.27),  and 
S-18  (17  CFR  239.28)  under  the  1933  Act 
and  Forms  10  (17  CFR  249.210).  8-K  (17 
CFR  249.308),  10-Q  (17  CFR  249.308a). 
10-K  (17  CFR  249.310).  and  11-K  (17  CFR 
249.311),  under  the  1934  Act.  This 
approach  has  been  adopted  primarily 
because  the  benefits  to  be  gained  by 
amending  the  less  fi-equently  used  forms 
would  be  minimal,  since  they  amount  to 
less  than  5%  of  all  filings  under  the 
above  Acts.  Moreover,  the  possibihty 
exists  that  some  or  all  of  these  other 
forms  may  be  eliminated  in  the  future  * 
and  the  Commission  believes  it  would 
be  best  to  forego  making  any  changes  in 
them  until  their  ultimate  status  has  been 
determined.  Accordingly,  the  exhibit 
filing  requirements  for  these  other 
forms  *  will  continue  to  be  found  in  the 
forms  themselves. 

It  should  also  be  noted  that  the 
Commission  is  presently  considering  the 
adoption  of  a  new  reporting  form.  Form 
20-F.  which  would  constitute  both  the 
registration  and  the  annual  report  form 
applicable  to  foreign  private  issuers 
under  the  1934  Act  and  would  replace 
existing  Forms  20  (17  CFR  249.310)  and 
20-K  (17  CFR  249.320).  It  is  not  possible 
at  this  time  to  incorporate  the  exhibit 
changes  proposed  in  this  release  into  the 
new  Form  20-F,  but  it  is  contemplated 
that  such  changes  may  be  made  part  of 
that  Form  at  some  future  time. 
Accordingly,  comments  are  hereby 
expressly  requested  on  the 
appropriateness  of  these  proposed 
exhibit  changes  as  they  relate  to 
registration  and  annual  report  forms 
filed  on  Form  20-F  by  foreign  private 
issuers  under  the  1934  Act. 

With  respect  to  Form  S-18,  the 
Commission  has  determined  to  adopt  all 
the  substantive  changes  to  the  exhibit 
requirements  outlined  in  this  release, 
but  instead  of  inserting  a  reference  to 
Regulation  S-K  in  Form  S-18.  the 


I 


tiles 


'  A»  part  of  iu  program  for  liinplification  of  the 
reporting  requlremenl*,  the  Division  of  Corporation 
Finance  intend*  to  conduct  a  itudy  of  such  less 
frequently  used  forms  in  order  to  determine  the 
feasibility  of  their  elimination  or  amendment 

'The  less  frequently  used  forms  not  affected  by 
the  proposed  amendments  are  Forms  S-3  (17  CFR 
239.13).  S-10  (17  CFR  239.17),  S-12  (17  CFR  239.19). 
and  S-13  (17  CFR  239.25)  under  the  1933  Act  and 
Forms  14  (17  CFR  249.214),  14-K  (17  CFR  249.314).  IB 
(17  CFR  249.218),  16-K  (17  CFR  249.316).  18  (17  CFR 
249.218).  18-K  (17  CFR  249J18),  19  (17  CFR  249.219). 
19-K  (17  CFR  249.319).  20  (17  CFR  249.310).  and  20-K 
(17  CFR  249.320)  under  the  1934  Act 


substantive  changes  are  directly 
incorporated  intd  the  "Instructions  as  to 
Exhibits"  sectionjof  the  Form.  The  basis 
for  this  distinction  is  the  view  that  Form 
S-18  represents  ^  "simplified" 
registration  form  jand  as  such  the 
Commission  behaves  that  it  is 
appropriate  to  avpid  cross-references  to 
other  Regulation^  wherever  possible. 

A.  Elimination.  Modification  and 
Addition  of  Exhibits 

1.  Elimination  ^Exhibits.  The 
Commission  proposes  to  eliminate  the 
following  exhibit^,  which  are  presently 
required  by  the  fdrms  indicated  in 
parentheses: 

(1)  Syndication  agreements  (S-1.  S-2. 
S-7.  S-11,  &-14,  S-16,  and  S-18); 

(2)  Selling  group  agreements  (S-1.  S-2, 
S-7.  S-11.  S-14.  84-18,  and  S-18); 

(3)  Specimen  c^tificates  (S-1,  S-2,  S- 
7.  S-11.  S-14,  S-16.  S-18,  Form  10  and 
Form  20);  j 

Plans  relating  ti  options,  warrants 
and  rights  provided  they  are  not  deemed 
to  be  material  contracts  (S-1,  S-8,  S-11. 
S-14,  S-18,  Form  10  and  Form  10-K); 

(5)  Pension,  retirement  and  deferred 
compensation  plaps  (S-1  and  S-18); 

(6)  Indemnification  contracts  or 
arrangements  (S-t,  S-7.  S-11  and  S-14); 

(7)  Profit  sharing  or  bonus  plans 
pot  deemed  to  be 

{S-8,  S-11.  S-14.  S-18 


elating  to  registration 


provided  they  are 
material  contracts 
and  Form  10); 

(8)  Agreements 
rights  (S-14); 

(9)  Summaries  o  I  the  plan  and  related 
written  communications  (S-8  and  S-18); 

(10)  Waivers  or  undertakings  required 
by  Rule  460  (17  CFR  230.460)  (S-6); 

(11)  List  of  subsidiaries  participating 
in  the  plan  (&-8); 

(12)  Form  of  proxy  (S-14);»  and 

(13)  Text  of  any  proposal  or  any 
published  report  regarding  matters 
submitted  to  a  vote  of  security  holders 
(Form  10-K  and  Form  10-Q). 

2.  Modification  of  Exhibits.The 
Commission  is  also  proposing  the 
following  substan^ve  revisions  to  two 
existing  exhibits  requirements,  i.e., :  (1) 
Material  contacts,  and  (2)  amendments 
and  modifications  pf  previously  filed 
documents:  | 

(i)  Material  Contacts.  The  definition 
of  the  term  "material  contract"  used  for 
exhibit  filing  purposes  is  proposed  to  be 
revised  in  a  numb^  of  respects.  The 
purpose  of  the  proposed  revisions  is  to 
reduce  the  number  of  contracts  required 
to  be  filed  without  materially  impairing 
investor  information  and  protection. 

'Although  the  form  or  proxy  will  no  longer  be 
required  to  be  filed  as  aa  exhibit  to  the  S-14 
registration  statement,  tke  requirement  that  it  be 
filed  with  the  staff  with  both  the  preliminary  and 
definitive  proxy  material  would  be  retained. 


First  the  requirement  that  any 
contract  specifical^  referred  to  in  the 
registration  statement  or  report  is 
deemed  to  be  a  malterial  contract  and 
thus  filed  as  an  exliibit  to  said  filing  has 
been  deleted.  The  Commission  has 
always  encouraged  registrants,  in 
addition  to  specifidally  required 
disclosure,  to  discuss  in  their  filings 
whatever  additional  information  they 
felt  was  appropriate  in  describing  the 
registrant's  business  or  operations.  As  a 
result,  many  contracts  have  been 
referred  to  in  such  disclosure  which  are, 
of  themselves,  not  inaterial  to  the 
registrant.  The  Commission  has 
determined  that  under  such 
circumstances  the  mere  mention  of  such 
contracts  should  not  impose  an  exhibit 
filing  requirement.  Accordingly,  the 
Commission  proposes  to  delete  this 
reference  from  the  definition  and  require 
the  filing  of  such  contracts  only  if 
mandated  by  the  other  provisions  of  the 
definition. 

Second,  with  regard  to  paragraph  (b) 
of  the  definition  relating  to  contracts  not 
made  in  the  ordinary  course  of  business, 
the  Commission  proposes  to  revise  the 
existing  percentage]  test  in  subpart  3 
which  relates  to  the  acquisition  or  sale 
of  certain  assets  for  a  consideration 
exceeding  a  set  percentage.  As 
proposed,  the  10%  standard  used  therein 
would  amount  to  a  Reduction  from  the 
1596  threshold  currently  utilized  in  the 
definition  of  material  contract  in  Form 
S-1.  It  is.  however.  Consistent  with  the 
1096  standard  used  n  the  Form  10 
definition.  The  Commission's  experience 
with  the  10%  standajrd  suggests  that  it  is 
a  better  gauge  for  determining  which 
contracts  are  material.  Because  of  the 
importance  of  this  standard,  the 
Commission  specifically  invites  public 
comment  on  the  adVisability  of  using  it 
under  the  1933  and  1934  Acts. 

Finally,  paragraph  (c)  of  the  definition 
has  been  revised  to  induce  the  number 
of  remunerative  plais  or  arrangements 
which  must  be  filed.  Presently,  all 
management  contracts,  bonus  or  profit 
sharing  plans  or  arrtngements  must  be 
filed  as  exhibits  under  the  material 
contract  provision.  Subpart  4  of 
proposed  paragraph  (c),  however,  would 
require  the  filing  of  4nly  those 
remunerative  arrangements  which  are 
not  generally  availal>le  to  all  employees 
and  which  in  operation  do  not  provide 
for  the  same  method  of  allocation  of 
benefits  between  management  and  non- 
management  participants. 

(ii)  Previously  Unfiled  Documents. 
The  Commission  is  also  proposing  to 
revise  the  exhibit  requirement  relating 
to  amendments  or  madifications  of 
documents  previous  y  filed  pursuant  to 
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Forms  10-Q.  10-JC  or  11-K.  The 
requirement,  as  amended,  would  be 
captioned  "Previously  Unfiled 
Documents."  It  would  require  the  filing 
of  all  documents  orginally  required  by  a 
registration  statement  or  report  but  not 
previously  filed,  as  well  as  any 
amendments  or  modifications  to 
documents  already  on  file  with  the 
Commission.  This  proposal  is  a 
consolidation  of  several  existing  exhibit 
requirements  in  the  above  referenced 
forms  and  would  not  impose  any  new 
filing  requirements  upon  registrants 
except  that  the  revised  requirement 
would  be  operative  on  a  quarterly  basis, 
rather  than  on  the  annual  basis  used  in 
the  past. 

3.  Additional  Exhibits.  In  connection 
with  its  reexamination  of  the  exhibit 
filing  requirements,  the  Commission  has 
become  aware  of  the  fact  that  the 
requirements  for  certain  related  forms 
are  inconsistent  in  the  sense  that  certain 
items  are  required  in  some  forms  but  not 
in  others,  even  though  all  such  forms 
deal  essentially  with  the  same 
disclosure  issues.  To  cure  this 
inconsistency,  the  Commission  proposes 
to  require  the  following  documents  to  be 
filed  as  exhibits  to  the  forms  listed  in 
parentheses:  (1)  Instruments  defining  the 
rights  of  security  holders,  including 
indentures,  (S-2);  (2)  opinion  re  tax 
matters  (S-1,  S-14  and  S-18);  (3)  voting 
trust  agreements  (S-2);  and  (4)  plans  of 
acquisition,  reorganization, 
arrangement,  liquidation  or  succession 
(S-7  and  S-16). 

B.  Revision  of  Fomu  and  Regulation 
S-K 

In  the  interest  of  clarity,  and  in  order 
to  make  the  exhibit  requirements  for  the 
most  frequently  used  forms  under  the 
1933  and  1934  Acts  as  uniform  as 
possible,  the  Commission  proposes  to 
make  two  major  changes  in  the  manner 
in  which  such  requirments  are  set  forth. 
First,  with  the  exception  of  Form  S-18,  it 
intends  to  delete  fit)m  each  such  form 
the  specific  exhibit  requirements 
contained  therein.  In  lieu  thereof,  it 
proposes  to  substitute  a  single  reference 
to  Regulation  S-^.  Second,  the 
Commission  intends  to  create  a  new 
item  in  Regulation  S-K  containing  all  of 
the  exhibit  requirements  for  the  relevant 
forms  being  amended. 

C  Inclusion  of  Exliilrit  Item  in 
Regulation  S-K 

Regulation  S-K  is  a  uniform  disclosure 
regulation  which  specifies  information 
required  to  be  disclosed  in  various 
registration  statements,  periodic  reports 
and  proxy  and  information  statements 
filed  writh  the  Commission  under  the 
1933  and  1934  Acts.  The  purpose  of 


Regulation  S-K  is  to  facilitate 
compliance  with  the  disclosure 
requirements  of  the  above  Acts  by 
consolidating  in  a  single  regulation 
disclosure  provisions  that  are  common 
to  various  forms  and  reports  that  are 
frequently  filed. 

To  date.  Regulation  S-K  has  dealt 
solely  with  the  requirements  applicable 
to  textual  disclosures  in  the 
Commission's  forms  and  reports  under 
the  1933  and  1934  Acts.  As  noted  in  the 
preceding  section,  the  Commission 
proposes  to  expand  the  scope  of  the 
regulation  by  adding  a  new  Item  8 
thereto  setting  forth  specific  exhibit 
requirements  applicable  to  certain 
forms. 

The  format  of  the  proposed  new  Item 
8  would  consist  of  two  parts.  First,  two 
tables  (one  each  for  the  1933  and  1934 
Acts)  would  be  set  forth  at  the  beginning 
of  the  item  along  v\rith  a  set  of 
instructions  pertaining  to  them.  The 
tables  would  list  each  of  the  forms  being 
covered  and  the  exhibits  required  to  be 
filed  with  each  such  form.  Second,  there 
would  be  a  separate  section  containing 
a  narrative  description  of  each  exhibit 
listed  in  the  table. 

The  Commission  recognizes  that  the 
format  proposed  to  be  employed  would 
represent  a  significant  departure  from 
its  past  practice  of  setting  forth  specific 
exhibit  requirements  in  each  individual 
form.  It  believes,  however,  that  the 
change  is  appropriate  for  two  reasons. 
First,  it  will  permit  the  Commission  to 
eliminate  inconsistent  requirements 
relating  to  specific  exhibits  and  adopt 
imiform  provisions  relating  to  each  such 
exhibit.  Second,  it  will  assist  registrants 
in  complying  with  the  exhibit 
requirements  by  simplifying  and 
consolidating  requirements. 

D.  Proposed  Amendments  to  Certain 
Rules 

In  connection  with  the  proposed 
amendment  to  Regulation  S-K.  the 
Commission  also  is  proposing  to  amend 
Rule  403  (17  CFR  230.403)  under  the  1933 
Act  and  Rule  0-3  (17  CFR  240.0-3)  under 
the  1934  Act.  Both  rules  set  forth 
requirements  relating  to  the  filing  of 
documents  with  the  Commission.  Each 
such  rule  would  be  amended  to  add  a 
new  paragraph  thereto  requiring  that  the 
following  be  included  with  each 
registration  statement  or  report  being 
filed:  (1)  An  index  listing  each  exhibit 
filed  with  the  registration  statement  or 
report  and  the  page  imder  the 
Commission's  sequential  numbering 
system  where  such  exhibit  can  be  found; 
and  (2)  a  statement  on  the  cover  page  of 
the  filing  indicating  the  page  under  the 
sequential  niunbering  system  on  which 
the  exhibit  index  is  located. 


The  purpose  of  the  proposed  rple 
changes  is  to  assist  readers  of  the  above 
filings  in  identifying  and  locating 
exhibits.  Under  the  present  micrographic 
system  used  by  the  Commission  to  store 
documents,  it  is  difficult  to  determine 
which  exliibits  are  filed  with  registration 
statements  and  periodic  reports.  Further, 
in  order  to  locate  specific  exhibil^.  it  is 
necessary  in  many  cases  to  review 
ahnost  every  page  filed  with  a  statement 
or  report  before  the  exhibits  can  be 
found.  The  Commission  believes,  that  the 
changes  described  above  would  I 
substantially  ease  the  difficulties  in 
identification  and  location  inherent  in 
the  present  system.  I 

The  Commission  recognizes  tlipt  the 
above  changes  would  impose  sone 
additional  burdens  on  registrants.  It 
believes,  however,  that  these  burdens 
would  be  minimal,  partioilarly  wfhen 
one  considers  that  an  exhibit  list  (albeit 
one  that  does  not  list  the  page  location 
of  each  exhibit)  currently  is  required  by 
virtually  all  registration  and  reporting 
forms.  Moreover,  the  listing  in  the  index 
of  the  pages  on  which  the  various 
exhibits  can  be  found  would  be 
permitted  to  be  made  in  handwritten  or 
other  legible  form,  thus  reducing  >the 
time  and  expense  required  to  pr0pare 
and  complete  the  index.  In  view  of  the 
significant  benefits  to  the  public  that 
would  result  from  the  proposed  qhanges. 
the  Commission  believes  that  there  is 
sufiicient  justification  for  proposing  the 
adoption  of  the  new  requirementB. 

E.  Text  of  the  Proposed  Amendments 

1. 17  CFR  Part  229  is  proposed  to  be 
amended  by  adding  a  new  Item  8  to 
Regulation  S-K.  I 

PART  229— STANDARD 
INSTRUCTIONS  FOR  RLINQ  FORMS 
UNDER  SECURITIES  ACT  OF  1933 
AND  SECURITIES  EXCHANGE  ACT  OF 
1934— REQUU^TION  S-K. 


Item  8.  Exhibits,  (a)  Subject  to  the  rules 
regarding  incorporation  by  reference,  the 
following  exhibits  shall  be  filed,  where 
applicable,  as  a  part  of  the  registration 
statement  or  report.  For  convenient  reference. 
each  exliibit  should  be  listed  in  the  exhibit 
index  according  to  the  number  assigned  to  it 
in  the  applicable  table  set  forth  below.  The 
exhibit  index  should  immediately  precede  the 
exhibits  filed  with  such  document  and  should 
indicate  the  page  number  in  the  sequential 
numbering  system  where  such  exhibit  can  be 
found.  Where  exhibits  are  incorporated  by 
reference,  this  fact  should  be  noted  ia  the 
exhibit  index  referred  to  in  the  preceding 
sentence.  For  a  description  of  each  of  the 
exhibits  included  in  the  following  tables,  see 
paragraph  (b)  of  this  Item. 

Tlds  Item  applies  only  to  the  forms 
specified  below.  With  regard  to  forms  not 
listed  in  the  tables,  reference  should  be  made 
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to  the  appropriate  torn  for  the  specific 
exhibit  filing  re^niraDentB  applicable  thereto. 

TaUaa 

Instructions 

(1)  Each  table  indicate*  those  documents 
which  must  be  filed  as  exhibits  to  the 
respective  forms  Usted.  Only  copies,  rather 
than  originals,  need  be  filed  of  each 


document  listed; 

(2)  The  "X"  designation  indicates  the 
docimients  which  are  required  to  be  filed 
with  each  form;  and 

(3)  The  number  used  in  the  far  left  column 
of  each  table  refers  to  the  appropriate 
subsection  in  para^^ph  (b)  where  a 
description  of  the  exhibit  can  be  found. 
Whenever  necessary,  alphabetical  or 
numerical  subparts  may  be  used. 


T«bl»  t—SeajriHes  Act  of  1933— Frequently  Usedfommr 


S-1 


S-2 


S-7 


S^l 


0) 

(2)  Ptwi  <rf  aoquMScn.  worgMtorUuii  fraimemam, 
HquWition  of  succession. x 

(3)  Charter  mv)  by  I«w x 

(4)  kakumenli  iMMng  IM  ri^M  of  ascMMy  how- 
era X 

(5)  Opinion  re  legalCy x 

(6)  Opinion  le  dtoounl  on  capiM  Miaree. X 

(7)  Opinion  m  IWJidMon  pretaienc* x 

(8)  Opinion  re  t«i  maaers „_  x 

(9)  VoOng  fruet  aoreement x 

(10>  llliiiel  oontiam x 

(11)  Staemort  ■•  oonipulaSon  of  per  ihwe  ewn- 

X 
X 


(12)  SMsmeMi  ••  oompuMion  ol  mfios.. 

(13)  Anmal  report  le  eecuily  hoMMS  . 

(14)  t 


(IS)  tatruiwiils  deMng  the  rtghtt  dt  pwSc^wting 

empkjyeee 


TaM*  n.— Securities  Exchange  Act  of  1934—Frequentfy  hsed  Forms 


S-it 


8-14 


S-16 


X 
X 

X 
X 
X 

X 
X 
X 

X 

X 
X 


X 
X 

X 
X 
X 
X 
X 
X 
X 

X 
X 


X 
X 


X 

X 


Form  10 


(2)  Ren  of  ao^Mlon.  worBawiuSari,  arrangement.  IquMMkNi  or  suc- 


(3)  Cherter  and  tiHaiM- 

(4)  Instuiiieim  (MMng  the 


lights  of  eecumy  hoklers,  including  inden- 


(6)  Opinion  re  dkcotnl  on  capital  shwes_ 

(7)  Opinion  re  iquideSon  pretorenoe 

(9)  Voting  tnjat  i 

(10)  I 


(11)  Stsiemant  re  compulation  at  per  share  eviAigs. 

(12)  Statements  le  compulatian  of  ratios 

(14)  Itatartal  I 


(16)  Latter  re  change  m  certifying  eccourtfani 

(17)  Loner  re  drector  resignation _,„, 

(18)  Letter  re  change  in  accounting  prini  Ijitei       ,,! 

(19)  Previously  unfiled  docunenis 

(20)  Fkiandat  statamanis  ftaniahed  to  sacuniy  holders. 


(b)  Description  of  Exhibits.  Set  forth  below 
is  a  description  of  each  doctmient  listed  in 
the  foregoing  tables  for  which  copies  should 
be  filed,  where  appropriate. 

(1)  Underwriting  agreement — Each 
underwriting  contract  or  agreement  with  a 
principal  underwriter  or  letter  pursuant  to 
which  the  securities  being  registered  are  to 
be  distributed;  if  the  terms  of  such  documents 
have  not  been  determined,  the  proposed 
forms  thereof. 

(2)  Pian  of  acquisition,  reorganization, 
arrangement,  liquidation,  or  succession — 
Any  material  plan  of  acquisition,  disposition, 
reorganization,  readjustment  succession, 
liquidation  or  arrangement  and  any  i 
amendments  thereto  described  in  the 
statement  or  report. 

(3)  Charter  and  by-ktws— the  charter  and 


X  X       

X 

X  x 

X 

X 

x 

X 

X X 

X  

X  

X  

X 

.- X 
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by-laws  of  the  issuer  or  instruments 
corresponding  thereto  as  presently  in  effect 
and  any  amendments  thereto. 

(4)  Instruments  defining  the  rights  of 
security  holders— {0)  All  instnimento  defining 
the  rights  of  (1)  holders  of  the  equity  or  debt 
securities  being  registered;  (2)  holders  of 
long-term  debt  of  the  registrant  and  of  all 
subsidiaries  for  which  consolidated  or 
tmconsolidated  financial  statements  are 
required  to  be  filed;  and  (3)  holders  of  a  new 
class  of  securities  or  indebtedness,  the 
creation  of  which  was  required  to  be 
disclosed  in  a  periodic  report. 

(b)  Where  the  instrument  defines  the  rights 
of  holders  of  long-ttrm  debt  of  the  registrant 
and  all  its  subsidiaries  for  which 
consolidated  or  uncpnsolidated  financial 
sutements  are  reqiired  to  be  filed,  there 


'^*i    . 


need  not  be  filed  (1)  any  inatrament  with 
respect  to  long-tern^  debt  not  hebtg  registered 
if  the  total  amount  ^f  securities  enthorized 
thereunder  does  not  exceed  5%  of  the  total 
assets  of  the  registrant  and  its  subsidiaries  on 
a  consolidated  basis  and  if  there  is  filed  an 
agreement  to  fumislt  a  copy  of  such 
agreement  to  the  Commission  upon  request; 

(2)  any  instrument  with  respect  to  any  class 
of  securities  if  apfvepriate  steps  to  assure  the 
redemption  or  retirement  of  such  daas  will  be 
taken  prior  to  at  vp^  delivery  by  the 
registrant  of  the  secjirities  being  registered;  or 

(3)  copies  of  instruments  evidencing  scrip 
certificates  for  fractions  of  shares. 

(c)  If  any  of  the  securities  behig  registered 
are,  or  will  be,  issued  under  an  indentinv  to 
be  qualified  under  the  Trust  Indenture  Act  of 
1930,  the  copy  of  sudi  indenture  which  is 
filed  as  an  exhibit  shall  include  or  be 
accompanied  by  (1)  a  reasonably  itemized 
and  informative  table  of  contents;  and  (2)  a 
cross-reference  sheet  sho«ving  the  location  in 
the  indentiu^  of  the  provisions  inserted 
pursuant  to  Sections  310  through  318(a] 
inclusive  of  the  Trtjsf  Indenture  Act  of  1939. 

(5)  Opinion  re  legality— {a)  An  opinion  of 
counsel,  as  to  the  legality  of  the  sectnities 
being  registered,  indicating  whether  they  will. 
when  sold,  be  legally  issued,  fully  paid  and 
non-assessable,  and,  if  debt  securities, 
whether  they  will  be  binding  obligations  of 
the  registrant. 

(b)  If  the  securitief  being  registered  are 
issued  under  a  plan  and  the  plan  is  subject  to 
the  requirements  of  ERISA  either  (i)  an 
opinion  of  coimsel  wliich  confirms 
compliance  with  the  provisions  of  die  written 
documents  constitutbig  the  plan  with  the 
requirements  of  that  Act  pertaining  to  such 
provisions;  or  (ii)  a  cppy  of  the  Internal 
Revenue  Service  determination  letter  that  the 
plan  is  qualified  under  Section  401  of  the 
Internal  Revenue  Code;  or  (iii)  an  opinion  of 
counsel  attaching  a  qopy  of  the  determination 
letter,  that  any  amended  provisions  of  the 
plan  adopted  subseqiient  to  such 
determination  compl^  with  the  requirements 
of  that  Act  pertainin|  to  soch  provisions. 

(6)  Opinion  re  discount  on  capital  shares — 
If  any  discount  on  capital  shares  is  shown  as 
a  deduction  from  capital  shares  on  the  most 
recent  balance  sheet  being  filed  tot  the 
registrant,  there  shall  be  filed  a  statement  of 
the  circumstances  under  which  such  discoimt 
arose  and  an  opinionj  of  cotmsel  as  to  the 
legality  of  the  issuance  of  the  shares  to  which 
such  discount  relate«  The  opinion  shall  set 
forth  any  appUcable  Constitutional  and 
statutory  provisions  «nd  shall  dte  any 
decisions  which  in  thb  opinion  of  coimsel  are 
controlling.  I 

(7)  Opinion  re  liquidation  preference — If 
the  registrant  has  any  shares  the  preference 
of  which  upon  involuntary  liquidation 
exceeds  the  par  or  stated  vahie  thereof,  there 
shall  be  filed  an  opinion  of  coimsel  as  to 
whether  there  are  any  restrictions  upon 
surplus  by  reason  of  such  excess  and  also  as 
to  any  remedies  available  to  security  holders 
before  or  after  payment  of  any  dividened  that 
would  reduce  surplus  to  an  amotmt  less  ftan 
the  amount  of  such  excess.  The  opinion  shall 
set  forth  any  applicable  constitutional  and 
statutory  provisions  and  shall  cite  any 
decisions  which.  In  the  opinion  of  counsel, 
are  controlling. 
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(8)  Opinion  re  tax  matters — ^An  opinion  of 
coimsel  or,  in  lieu  thereof,  a  revenue  ruling 
from  the  Internal  Revenue  Service,  supporting 
the  tax  matters  and  consequences  as  to  the 
registrant's  activities  or  proposed  activities 
described  in  the  filing  when  such  tax  matters 
are  material  to  the  transaction  for  which  the 
registration  statement  is  being  filed. 

(9)  Voting  trust  agreement — Any  voting 
trust  agreements  and  amendments  thereto. 

(10)  Material  contracts — (a)  Every  contract 
not  made  in  the  ordinary  course  of  business 
which  is  material  to  the  registrant  and  is  to 
be  performed  in  whole  or  in  part  at  or  after 
the  filing  of  the  registration  statement  or  was 
entered^into  not  more  than  two  years  before 
such  filing.  Only  contracts  need  to  be  filed  as 
to  which  the  registrant  or  subsidiary  of  the 
registrant  is  a  party  or  has  succeeded  to  a 
party  by  assumption  or  assignment  or  in 
which  the  registrant  or  such  subsidiary  has  a 
beneficial  interest. 

(b)  If  the  contract  is  such  as  ordinarily 
accompanies  the  kind  of  business  conducted 
by  the  registrant  and  its  subsidiaries,  it  is 
made  in  the  ordinary  course  of  business  and 
need  not  be  filed,  imless  it  falls  within  one  or 
more  of  the  following  categories,  in  which 
case  it  should  be  filed  except  where 
immaterial  in  amount  or  significance: 

(1)  Any  contract  to  which  directors, 
officers,  promoters,  voting  trustees,  security 
holders  named  in  the  registration  statement 
or  report,  or  imderwriters  are  parties  except 
where  the  contract  merely  involves  the 
purchase  or  sale  of  cturent  assets  having  a 
determinable  market  price,  at  such  market 
price; 

(2)  Any  contract  upon  which  the 
registrant's  business  is  substantially 
dependent,  as  in  the  case  of  continuing 
contracts  to  sell  the  major  part  of  registrant's 
products  or  services  or  to  purchase  the  major 
part  of  registrant's  requirements  of  goods, 
services  or  raw  materials  or  any  franchise  or 
license  or  other  agreement  to  use  a  patent, 
formula,  trade  secret,  process  or  trade  name 
upon  which  registrant's  business  depends  to 
a  material  extent; 

(3)  Any  contract  calling  for  the  acquisition 
or  sale  of  any  property,  plant  or  equipment 
for  a  consideration  exceeding  10%  of  all  such 
assets  of  the  registrant  and  its  subsidiaries; 
or 

(4)  Any  lease  under  which  a  significant 
part  of  the  property  described  in  the 
registration  statement  or  report  is  held  by  the 
registrant. 

(c)  Any  management  contract  or  any 
remunerative  plan,  contract  or  arrangement 
including  but  not  limited  to  plans  relating  to 
optiotis,  warrants  or  rights,  pension, 
retirement  or  deferred  compensation  or 
bonus,  incentive  or  profit  sharing  (or  if  not  set 
forth  in  any  formal  document,  a  written 
description  thereof)  shall  be  deemed  material 
and  shall  be  filed  except  the  following: 

(1)  Ordinary  piut:hase  and  sales  agency 
agreements. 

(2)  Agreements  with  managers  of  stores  in 
a  chain  organization  or  similar  organization. 

(3)  Contracts  providing  for  labor  or 
salesmen's  bonuses  or  payments  to  a  class  of 
security  holders,  as  such. 

(4)  Any  remunerative  plan,  contract  or 
arrangement  which  pursuant  to  its  terms  is 


available  to  employees  generally  and  which 
in  operation  provides  for  the  same  method  of 
allocation  of  benefits  between  management 
and  nonmanagement  participants. 

(11)  Statement  re  computation  of  per  share 
earnings — A  statement  setting  forth  in 
reasonable  detail  the  computation  of  per 
share  earnings,  imless  the  computation  can 
be  clearly  determined  bom  the  material 
contained  in  the  registration  statement  or 
report.  (See  1933  Act  Release  No.  33-5133 
(February  18. 1971)  (38  FR  4483)). 

(12)  Statements  re  computation  of  ratios — 
The  registrant  shall  file  the  following 
statements  concerning  computations  of  ratios 
where  applicable: 

(a)  If  debt  securities  have  been  or  are  being 
registered,  the  registrant  shall  show  in 
tabular  form  for  each  fiscal  year  or  other 
period  the  ratio  of  earnings  to  fixed  charges. 
If  appropriate,  the  ratio  of  earnings  to  fixed 
charges  for  such  periods  shall  also  be  shown 
on  a  total  enterprise  basis.  If  debt  securities 
are  being  registered  under  the  1933  Act.  there 
shall  also  be  shown  for  the  most  recent  fiscal 
year  or  twelve  months  a  pro  forma  ratio  of 
earnings  to  fixed  charges,  adjusted  to  give 
effect  to  (i)  the  issuance  of  the  securities 
being  registered:  (ii)  any  issuance,  retirement 
or  redemption  of  seciuities  during  such 
period;  or  (iii)  any  issuance,  retirement  or 
redemption  of  securities  after,  or  presently 
proposed  for  one  year  after,  such  period. 

(b)  Earnings  shall  be  computed  after  all 
operating  and  income  deductions  except 
fixed  charges  and  taxes  based  on  income  or 
profits  and  after  eliminating  undistributed 
income  of  unconsolidated  subsidiaries  and 
50%  or  less  owned  persons.  In  the  case  of 
utilities,  interest  credits  charged  to 
construction  shall  be  added  to  gross  income 
and  not  deducted  irom  interest 

(c)  The  term  "fixed  charges"  shall  mean  (i) 
interest'and  amortization  of  debt  discount 
and  expense  and  premium  on  all 
indebtedness;  (ii)  such  portion  of  rentals  as 
can  be  demonstrated  to  be  representative  of 
the  interest  factor  in  the  particular  case;  and 
(iii)  in  the  event  consolidated  figures  are 
used,  preferred  stock  dividend  requirements 
of  consoUdated  subsidiaries,  excluding  in  all 
instances  items  eliminated  in  consolidation. 

(d)  If  preferred  stock  is  being  registered, 
the  registrant  shall  show,  in  tabular  form,  for 
each  fiscal  year  or  other  period  the  ratio  of 
earnings  to  combined  fixed  charges  and 
preferred  dividend  requirements. 

(13)  Annual  report  to  security  holders — ^The 
issuer's  armual  report  to  security  holders  for 
its  last  fiscal  year  incorporated  by  reference 
in  the  filing.  Such  report,  except  for  those 
portions  thereof  which  are  incorporated  by 
reference  in  the  filing,  is  to  be  furnished  for 
the  information  of  the  Commission  and  is  not 
to  be  deemed  "filed"  as  part  of  the  filing.  If 
the  financial  statements  in  the  report  have 
been  incorporated  by  reference  in  the  filing, 
the  accountant's  certificate  shall  be  manually 
signed  in  one  copy. 

(14)  Material  foreign  patents — ^Each 
material  foreign  patent  for  an  invention  not 
covered  by  a  United  States  patent  If  the 
filing  is  a  registration  statement  and  if  a 
substantial  part  of  the  securities  to  be  offered 
or  if  the  proceeds  therefitim  have  been  or  are 
to  be  used  for  the  particular  purposes  of 


'  oae 


acquiring,  developing  or  exploiting  oae  or 
more  material  patents  or  patent  rights, 
furnish  a  list  showing  the  number  and  a  brief 
identification  of  each  such  patent  or  patent 
right  I 

(15)  Instruments  defining  the  righli  of 
participating  employees — All  constiaient 
instruments  (other  than  the  plan  itse^ 
defining  the  rights  of  employees  who 
participate  in  the  plan. 

(16)  Letter  re  change  in  certifying 
accountant — A  letter  from  the  registcant's 
former  independent  accountant  regarding  its 
concurrence  or  disagreements  with  the 
statements  made  by  the  registrant  in  the 
current  report  concerning  the  resignation  or 
dismissal  as  the  registrant's  principal 
accountant  I 

(17)  Letter  re  director  resignation^-^  letter 
from  a  former  director  which  sets  fofth  a 
description  of  the  disagreement  with  the 
registrant  that  led  to  the  director's  resignation 
or  refusal  to  stand  for  re-election  and  which 
requests  that  the  matter  be  disclosed 

(18)  Letter  re  change  in  accounting 
principles — Unless  previously  filed.  4  letter 
horn  the  registrant's  independent  ao^untant 
indicating  whether  any  change  in  at^Counting 
principles  or  practices  followed  by  tke 
registrant  or  any  change  in  the  methpd  of 
applying  any  such  accounting  princif  les  or 
practices,  which  materially  affected  the 
financial  statements  being  filed  with  the 
Commission  in  the  report  or  which  ii 
reasonably  certain  to  affect  the  finaacial 
statements  of  future  fiscal  years,  is  tt>  an 
alternative  principle  which  in  his  ju^ment  is 
preferable.  No  such  letter  need  be  filed  when 
such  change  is  made  in  response  to  ■ 
standard  adopted  by  the  Financial 
Accounting  Standards  Board  requiriiig  such  a 
change. 

(19)  Previously  unfiled  c/ocumenf*— All 
documents  originally  required  by  a 
registration  statement  or  report  but  not 
previously  filed,  as  well  as  any  ameadments 
or  modifications  to  documents  already  on 
file.  If  such  amendments  or  modifications  are 
not  in  the  English  language,  there  should  be 
furnished  in  addition  a  translation  iato 
English.  I 

(20)  Financial  statements  furnished  to 
security  holders — If  the  registrant  makes 
available  to  its  stockholders  or  otherwise 
publishes,  within  the  period  prescribed  for 
filing  the  report,  a  financial  statement 
containing  the  information  required  by  this 
form,  the  information  called  for  may  be 
incorporated  by  reference  to  such  published 
statement  provided  copies  thereof  are  ' 
included  as  an  exhibit  to  Part  I  of  th(  report 
filed. 

PART  230-<3ENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933  I 

2. 17  CFR  230.403  is  proposed  lo  be 
amended  by  adding  a  new  paragraph 
(e):  ] 

S  230.403    Raqiriramants  as  to  pa|f«r, 
printing,  and  languaga.  jj 

*****  II 

(e)  Each  registration  statemeiit  shall 
contain  an  exhibit  index,  which  ahould 
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immediately  precede  the  exhibits  filed 
with  such  registration  statement.  The 
index  shall  list  each  exhibit  filed  and 
identify  by  handwritten,  typed,  printed, 
or  other  legible  form  of  notation,  the 
page  number  in  the  sequential 
numbering  system  described  in 
paragraph  (d)  of  this  section  where  such 
exhibit  can  be  found  or  where  it  is 
stated  that  the  exhibit  is  incorporated 
by  reference.  Further,  the  first  page  of 
the  registration  statement  shall  hst  the 
page  in  the  filing  where  the  exhibit 
index  is  located. 

PART  240— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

3. 17  CFR  240.0-3  is  proposed  to  be 
amended  by  adding  a  new  paragraph 
(c): 

§2^M»-3    Filing  of  material  with  the 

Conwnisaion. 

*        •        •        •        • 

(c)  Each  document  filed  shall  contain 
an  exhibit  index,  which  should 
immediately  precede  the  exhibits  filed 
with  such  document  The  index  shall  Ust 
each  exhibit  filed  and  identify  by 
handwritten,  typed,  printed,  or  other 
legible  form  of  notation,  the  page 
number  in  the  sequential  numbering 
system  described  in  paragraph  (b)  of 
this  section  where  such  exhibit  can  be 
found  or  where  it  is  stated  that  the 
exhibit  is  incorporated  by  reference. 
Further,  the  first  page  of  the  document 
shall  list  the  page  in  the  filing  where  the 
exhibit  index  is  located. 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

4.a.  Form  S-1.  Item  30  and  the 
Instructions  as  to  Exhibits  of  Form  S-1 
are  proposed  to  be  amended  as  follows: 

§  239.1 1    Form  S-1,  registratiofi  statement 
under  the  Sectwtties  Act  of  1933. 


Item  30.  Financial  statements  and  exhibits. 

(a)  *  •  • 

fb)  Exhibits,  as  required  by  Item  8  of 
Regulation  S-K,  17  CFR  229.20. 


Instructions  as  to  Exhibits 

[All  instructions,  as  well  as  the  caption 
"Instructions  as  to  Exhibits,"  are  proposed  to 
be  deleted.] 

b.  Form  S-Z  Item  18  and  the 
Instruction  as  to  Exhibits  of  Form  S-2 
are  proposed  to  be  amended  as  follows: 

§239.12    Form  S-2,  for  shares  of  certain 
corporations  In  the  development  stage. 

Item  18.  ExhibiU  Filed. 


Exhibits,  as  reqifired  by  Item  0  of 
Regulation  S-K.  \f  CFK  779.20. 

•  •  •  i  • 

Instructions  as  to  Exhibits 

[All  instructions^as  weU  as  the  caption 
"Instructions  as  tnExhibits,"  are  proposed  to 
be  deleted.]  1 

•  •         •        I        •       "  . 

c.  Form  S-7.  Itei*  17  and  the  Instructions  as 
to  Exhibits  of  Form  S-7  are  prcqwsed  to  be 
amended  as  follows: 

S  239.26    Form  S-^T,  for  registration  under 
the  Securities  Act;of  1933  of  securities  of 
certain  Issuers. 

•  *        *        1        * 

Item  17.  Other  Doaiments  Filed  as  a  Part  of 
the  Registration  SmtemenL 

(a)  *  •  *  I 

(b)  Exhibits,  as  r^uired  by  Item  8  of 
Regulation  S-K.  izpn  229.20. 


Instructions  as  to  ixhibits 

[All  instructions,  as  well  as  the  caption 
"Instructions  as  to  Exhibits,  are  proposed  to 
be  deleted] 
*         *         • 

d.  Form  S-A 
Exhibits  of  Form 
amended  as  follolws: 


Exhibits,  as  requi^  by  Item  8  of 
Regulation  S-K,  17  QFR  22820. 


In  structions  as  to 
S-8  are  proposed  to  be 


9  239.16b    Form  ^,  for  re^stratkm  under 
the  Securities  Act  of  1933  of  securities  to 
be  offered  to  empfeyees  pursuant  to 
certain  plans. 


Instructions  as  to  Achibits 

The  exhibits  shall  be  fumisbed  in 
accordance  with  the  provisions  of  Item  8  of 
Regulation  S-K,  17  pFR  229.2a 


e.  Form  S-ll 
Instructions  as 
are  proposed  to 


Hem; 


32  and  the 
to|  Exhibits  of  Form  S-ll 
amended  as  follows: 


§239.18    Form  S-11,  for  registration  under 
the  Securities  Act  of  1933  of  securities  of 
certain  real  estate  companies. 

Item  32.  Financial  ^tements  and  Exhibits. 

(a)  *  •  •         T 

(b)  The  exhibit!,  as  required  by  Item  8 
of  Regidation  S-K,  17  CFR  229.3a 


Instructions  as  to  ^hibits 

[AH  instructions, 
"Instructions  as  to 
be  deleted.] 


IS  well  as  the  caption 
1  xhibits,  are  proposed  to 


f.  Form  S-14.  Iti  m  5  and  the 
Instructions  as  to  Exhibits  of  Form  S-14 
are  proposed  to  be  amended  a  follows: 

§239.23    Form  S-K  for  simpfified 
registration  procedure  for  securities  In 
certain  transactiona  under  Rulea  133  and 
145  (17  CFR  230.13  1, 230.145). 


Item  5.  Exhibits  File  L 


r  to  Eibibit 


Instructions  as  to  Exhibits 

[All  instructions,  as  well  as  the  caption 
"Instructions  as  to  EKhibits,"  are  pn^MMed  to 
be  deleted.] 

g.  Form  S-16.  Iti  m  13  and  the 
Instructions  as  to  Exhibits  of  Form  S-16 
are  amended  as  follows: 

§239.27    Form  S-lk,  for  registration  under 
the  Securities  Act  op  1933  of  securities  of 
certain  issuers  off e^  pursuant  to  certain 
types  of  trar 


Item  13.  List  of  Exhibits. 

Exhibits,  as  required  by  Item  8  of 
Regulation  S-K,  17  UH  229.2a 


Instructions  as  to  i 

[All  instructions, 
"Instructions  as  to  1 
be  deleted.] 

h.  Form  S-18. 


hibits 

I  well  as  the  captioa 
"  dbits,"  are  prtqpoaed  to 

■tructions  as  to 


Exhibits  of  Form  S-18  are  propoeed  to 
be  amended  as  follows: 

§239.28    Form  S-li  optional  form  for  the 
registration  of  securities  to  be  sold  to  the 
public  by  the  issuer  Ifor  an  aggregate  caali 
price  not  to  exceed  (5,000,000. 

*        •        •        •  j     • 

Instructions  as  to  Exhibits 

Subject  to  the  rules  regarding  incorporation 
by  reference,  the  following  exhibits  shall  be 
filed  as  a  part  of  the  registration  statement. 
Exhibits  shall  be  appropriately  lettered  or 
numbered  for  convensent  reference.  Exhibits 
incorporated  by  refeicoce  may  bear  the 
designation  given  in  the  previous  filing. 
Where  exhibits  are  incorporated  by 
reference,  the  reference  shall  be  made  in  the 
Ust  of  exhibits  called  for  by  Item  2a 

(1)  Underwriting  agreement — Each 
underwriting  contract  or  agreement  with  a 
principal  underwriter  or  letter  pursuant  to 
which  the  securities  ^eing  registered  are  to 
be  distributed;  if  the  terms  of  such  documents 
have  not  l)een  detenqined,  the  proposed 
forms  thereof.  | 

(2)  Charter  and  by  laws— The  charter  and 
by-laws  of  the  issuer  or  instruments 
corresponding  thereto  as  presently  in  effect 
and  any  amendments  thereta 

(3)  Instruments  defining  the  rights  of 
security  holders— (a]  !a11  instruments  defining 
the  rights  of  (1)  holders  of  the  equity  or  debt 
securities  being  registered;  (2)  holders  of 
long-term  debt  of  the  registrant  and  of  all 
subsidiaries  for  which  consolidated  or 
unconsolidated  financial  statements  are 
required  to  be  filed;  ahd  (3)  holders  of  a  new 
class  of  securities  or  ihdebtedness,  the 
creation  of  which  wa^  required  to  l>e 
disclosed  in  a  periodic  report 

(b)  Where  the  instrwnent  defines  the  rights 
of  holders  of  long-term  debt  of  the  registrant 
and  all  its  subsidiaries  for  which 
consotidated  at  unconsolidated  financial 
statements  are  required  to  be  filed,  there 


need  not  be  filed  (1)  any  instrument  with 
respect  to  long-term  debt  not  being  registered 
if  the  total  amoant  of  securities  authorized 
thereunder  does  not  exceed  5%  of  the  total 
assets  of  the  registrant  and  its  subsidiaries  on 
a  consolidated  basis  and  if  there  is  filed  an 
agreement  to  furnish  a  copy  of  such 
agreement  to  the  Commission  upon  request; 
(2}  any  instrument  with  respect  to  any  class 
of  securities  if  appropriate  steps  to  assure  the 
redemption  or  retiremoit  of  sitch  class  will  be 
taken  prior  to  or  upon  delivery  l>y  the 
registrant  of  the  securities  being  registered;  or 
(3)  copies  of  instruments  evidencing  scrip 
certificates  for  fractiocis  of  shares. 

fc]  If  any  of  the  securities  being  registered 
are,  or  will  be,  issued  under  an  indenture  to 
be  qualified  under  the  Trust  Indenture  Act  of 
1939,  the  copy  of  such  indenture  which  is 
filed  as  an  exhibit  shall  include  or  be 
accompanied  by  (1)  a  reasonably  itemized 
and  informative  table  of  contents;  and  (2)  a 
cross-reference  sheet  showing  the  location  in 
the  indentvre  of  the  provisions  inserted 
pursuant  to  Sections  310  through  318(a] 
inclusive  of  the  Trust  Indenture  Act  of  1939. 

(4)  Opinion  re  legality — 

(a)  An  opinion  of  cotmsel.  as  to  the  legality 
of  the  securities  being  registered,  indicating 
whether  they  will,  when  sold,  be  legally 
issued,  fully  paid  and  non-assessable,  and.  if 
debt  secarities,  whether  they  will  be  binding 
obligations  of  the  registrant 

(b)  If  the  sectuities  being  registered  are 
issued  under  a  plan  and  the  plan  is  subject  to 
the  reqcrirements  of  ERISA  either  [i)  an 
opinion  of  counsel  which  confirms 
compliance  %vith  the  provisions  of  the  written 
documents  constituting  the  plan  with  the 
requirements  of  that  Act  pertaining  to  such 
provisions;  or  (ii)  a  copy  of  the  Internal 
Revenue  Service  determination  letter  that  the 
plan  is  qualified  under  Section  401  of  the 
Internal  Revenue  Code;  or  (iiij  an  opinion  of 
counsel  attadiing  a  copy  of  the  determination 
letter,  that  any  amended  provisions  of  the 
plan  adopted  subsequent  to  such 
determination  comply  with  the  requirements 
of  that  Act  pertaining  to  such  provisions. 

(5)  Opinion  re  discount  on  capital  shares — 
If  any  discount  on  capital  shares  is  shown  as 
a  deduction  from  capital  shares  on  the  most 
recent  l>a)ance  sheet  being  filed  for  the 
registrant,  there  shaD  be  Sed  a  statement  of 
the  circtmistances  under  which  such  discount 
arose  and  an  opinion  of  counsel  as  to  the 
legality  of  the  issuance  of  the  shares  to  wh>ch 
such  discount  relates.  The  opinion  shall  set 
forth  any  applicable  constitutional  and 
statutory  provisions  and  shall  cite  any 
decisions  wtuch  in  the  opinion  of  counsel  are 
controUmg. 

(6)  Opinion  re  liquidation  preference — If 
the  registrant  has  any  shares  the  preference 
of  which  upon  involuntary  liquidation 
exceeds  the  par  or  stated  value  thereof,  there 
shall  be  filed  an  opinion  of  counsel  as  to 
whether  there  are  any  restrictions  upon 
siuplus  by  reason  of  such  excess  and  also  as 
to  any  remedies  available  to  security  holders 
ttefore  or  after  payment  of  any  dividend  that 
would  reduce  surplus  to  an  amount  less  than 
the  amount  of  such  excess.  The  opinion  shall 
set  forth  any  applicable  constitutional  and 
statutory  provisions  and  shall  cite  any 
decisions  which,  in  the  opinion  of  counscL 
are  controlling. 


(7)  Opinion  re  tax  matters — ^An  opinion  of 
counsel,  or  in  liee  thereof,  a  revenue  miing 
from  the  Internal  Revenue  Service  supporting 
the  tax  matters  and  coosequeaces  as  to  the 
registrant's  activities  or  proposed  activities 
described  in  the  filing  when  such  tax  matters 
are  material  to  the  transaction  for  which  the 
registration  statement  is  being  filed. 

(8)  Voting  trust  agreemeat— Any  voting 
trust  agreements  ami  amendments  thereto. 

(9)  Material  contracts — (a)  Every  contract 
not  made  ia  the  ordinary  course  of  business 
which  is  material  to  the  registrant  and  is  to 
be  perfonned  in  whole  or  in  pert  at  or  after 
the  filing  of  the  registration  statement  or  was 
entered  into  not  more  than  two  years  before 
such  filing.  Only  contracts  need  be  filed  as  to 
which  the  registrant  or  sufostdiary  of  the 
registrant  is  a  party  or  has  succeeded  to  a 
party  by  assiunption  or  assignment  or  in 
which  the  registrant  or  such  subsidiary  has  a 
beneficial  interest 

(b)  If  the  contract  is  such  as  ordinarily 
accompanies  the  kind  of  business  conducted 
by  the  registrant  and  its  subsidiaries,  it  is 
made  in  the  ordinary  course  of  business  and 
need  not  be  fifed,  unless  it  falls  witliin  ooe  or 
more  of  the  following  categories,  in  which 
case  it  should  be  filed  except  where 
immaterial  in  amoant  or  significance: 

(1)  Any  contract  to  wfaicb  directors, 
officers,  promoters,  voting  trustees,  security 
holders  named  in  the  registration  statement 
or  report,  or  underwriters  are  parties  except 
where  the  contract  merely  involves  the 
purchase  or  sale  of  current  assets  having  a 
determinable  market  price,  at  such  market 
price; 

(2)  Any  contract  upon  which  the 
registrant's  business  is  substimtially 
dependent  as  in  the  case  of  continuing 
contracts  to  sell  the  major  part  of  registrant's 
products  or  services  or  to  piut:hase  the  major 
part  of  registrant's  requirements  of  goods, 
services  or  raw  materials  or  any  franchise  or 
license  or  other  agreement  to  use  a  patent 
formula,  trade  secret  process  or  trade  name 
upon  which  registrant's  business  depends  to 
a  material  extent 

(3)  Any  contract  calling  for  the  acquisition 
or  sale  of  any  property,  plant  or  equipment 
for  a  consideration  exceeding  10%  of  all  such 
assets  of  the  registrant  and  its  subsidiaries; 
or 

(4)  Any  lease  under  which  a  significant 
part  of  the  prc^>erty  described  in  the 
registration  statement  or  report  is  held  by  the 
registrant 

(c)  Any  management  contract  or  any 
remunerative  plan,  contract  or  arrangement 
including  but  not  limited  to  plans  relating  to 
options,  warrants  or  rights,  pension, 
retirement  or  deferred  compensation  or 
bonus,  incentive  or  profit  sharing  (or  if  not  set 
forth  in  any  formal  document  a  written 
description  thereof)  shall  be  deemed  material 
and  shall  be  filed  except  the  following: 

(1)  Ordinary  purchase  and  sales  agency 
agreements. 

(2)  Agreements  with  managers  of  stores  in 
a  chain  organization  or  similar  organization. 

(3)  Contracts  providing  for  labor  or 
salesmen's  bonuses  or  payments  to  a  class  of 
security  holders,  as  such. 

(4)  Any  remunerative  plan,  contract  or 
arrangement  which  pursuant  to  its  terms  is 


available  to  employees  generally  and  which 
in  operation  provides  for  the  same  malhod  of 
allocation  of  benefits  between  management 
and  nonmanagement  participants. 

(10)  Material  foreign  patents — Each 
matscial  Ibiei^  patent  for  an  inventicB  not 
covered  by  a  United  States  patent  If  Mm 
filing  is  a  registration  statement  and  if  a 
substantial  part  of  the  secarities  to  be  offered 
or  if  the  proceeds  therefrom  have  bees  or  are 
to  be  used  for  the  particular  purposes  of 
acquiriLig,  developing  or  exploiting  one  or 
more  material  patents  or  patent  ri^Mst 
furnish  a  Ust  showiag  the  number  aadi  a  liriaf 
identificatioQ  of  each  sach  patent  or  patent 
right. 

(11)  Instruments  defining  the  rights  of 
participating  employees — AU  constituent 
mstruments  (other  tfian  the  plan  itself) 
defining  the  rights  of  employees  who 
participate  in  the  plan. 


SECURITIES 


PART  249— FORIIS. 
EXCHANGE  ACT  OF  19M 

a.  Form  10.  Item  16  and  the        ! 
Instructions  ets  to  Exhibits  of  Fors  10 
are  proposed  to  be  amended  as  fallows: 


$249,210    Form  10k  t 
registration  of  securMes  pursuant  t<^ 
section  12(b)  or  (g)  of  the  Securities 
Exchange  Act  of  1934^ 

Item  16.  Fmaackd  Statmeats  amd  Bjdubitg. 

(a)  •  •  •  I 

(b)  Exhibits,  as  required  by  Item  8  at 
Relation  S-K,  17  CFR  229.20.  1 


Instructions  as  to  Exhibits 

[All  instructions,  as  well  as  the  caption 
"Instructions  as  to  Exhibits,"  are  propttsed  to 
be  deleted.] 

b.  Form  8-K.  Item  7  (^  the  For»8-iC  is 
proposed  to  be  amended  as  foUovM: 

%  249.308    Form  ^-K.  for  current  reports. 

Item  7.  Financial  statements.  \ 

(■)•*•  I 

(b)  Exhibits,  as  required  by  Item  8  of 
Relation  S-K.  17  CFR  229Ja  [ 

*         •         •         •         • 

c.  Form  10-Q.  Instruction  9  and  Item  9 
of  Form  10-Q  are  proposed  \o  be 

amended  as  follows: 

j 

§  249.308a    Form  10-Q,  for  «|uartef1^ 
reports  under  sections  13  or  1S(d)  of  ttte 
Securities  Exchange  Act  of  1934. 


Instruction  A  Exhibits. 

Exhibits  as  required  by  Item  8  of 
Regulation  S-K.  17  CFR  229.2a 


Item  9.  Exhibits  and  Reports  oa  Item  U-Q 

(a)  Exhibits,  as  required  by  Item  8  c^ 
Regulation  S-K.  17  CFR  229.20. 


I     . 


d.  Form  10-K.  Item  12  and  the 
Instructions  to  Exhibits  of  Form  llMC 
are  proposed  to  be  amended  as  follows: 


67150 


S  249.310    Form  10-K,  annual  report 


Federal  Regbter  /  Vol.  44,  No.  227  / 


1933  and  1934  A  ct  provisions  referred  to      Comnanv  Art  of  i  (un  f " Art'M  n .i;  i r  .Q  r. 


Federal  Regbtor  /  Vol  44,  No.  227  /  Friday.  Novembet  23»  1979  /  Proposed  Rules  67151 


Section  3(b)(3)  was  included  in  the 


of  such  debt  obligations  should  cause  it       Whose  outstandios.  securities  arcpwned 


67150  Federal  Register  /  Vol.  44.  No.  227  /[Friday.  November  23.  1979  /  Proposed  Rules 


S  249.310    Fonn  10-K.  annual  report 
pursuant  to  aections  13  or  15(d)  of  the 
SacurMea  Exctianga  Act  of  1934. 

*  *        *        •        • 

Item  12.  Financial  Statements,  Exhibits  Filed 
and  Reports  on  Fonn  10-K. 

(a)  *  •  • 

(2]  Exhibits,  as  required  by  Item  8  of 
Regulation  S-K,  17  CFR  229.20. 

♦  *         •         •         « 

Instructions  as  to  Exhibits 

[All  instructions,  as  well  as  the  caption 
"Instructions  as  to  Exhibits"  are  proposed  to 
be  deleted.] 

•  *        •        •        • 

e.  Form  11-K.  Item  7  and  the 
Instructions  as  to  Exhibits  of  Form  11-K 
are  proposed  to  be  amended  as  follows: 

5  249.31 1  Form  1 1-K,  for  annual  reports 
of  employaa  stock  purchase,  savings  and 
similar  plans  pursuant  to  section  15(d)  of 
ttie  Securities  Exchange  Act  of  1934. 

***** 

Item  7.  Financial  Statements  and  Exhibits. 

(a)  *  *  * 

(b)  Exhibits,  as  required  by  Item  8  of 
Regulation  S-K,  17  CFR  229.2a 


Instructions  as  to  Exhibits 

[All  instructions  as  well  as  the  caption 
"Instructions  as  to  Exhibits,"  are  proposed  to 
be  deleted.] 

Comments 

Any  interested  person  wishing  to 
submit  written  comments  on  the 
proposals,  as  well  as  on  other  matters 
which  might  have  an  impact  upon  the 
proposals  contained  herein,  is  invited  to 
do  80.  As  noted  above,  commentators 
are  also  requested  to  consider  the 
appropriateness  of  these  proposed 
exhibit  changes  as  they  relate  to 
registration  and  annual  report  forms  of 
foreign  private  issuers  under  the  1934 
Act,  particularly  the  new  Form  2&-F  now 
being  considered  for  adoption  by  the 
Commission.  Mindful  of  its 
responsibilities  to  weigh  with  care  the 
costs  and  benefits  which  result  from  its 
rules  and  form  requirements,  the 
Commission  speciHcally  invites 
comments  on  the  cost  to  registrants  and 
others  of  these  proposals. 

Authority 

The  amendments  to  Rule  403  and  the 
enumerated  forms  prescribed  under  the 
Securities  Act  of  1933  are  being 
proposed  pursuant  to  the  authority  in 
Sections  6.  7,  8, 10  and  19(a)  of  that  Act. 
The  amendments  to  Rule  0-3  and  the 
enumerated  forms  prescribed  under  the 
Securities  Exchange  Act  of  1934  are 
being  proposed  pursuant  to  the  authority 
in  Sections  12, 13, 15(d)  and  23(a)  of  that 
Act.  The  amendments  to  Regulation  S-K 
are  being  proposed  pursuant  to  all  of  the 


1933  and  1934  AJct  provisions  referred  to 
above. 

(Sees.  6,  7,  8, 10,  l|(a),  48  Stat.  78,  79,  81,  85; 
sees.  12, 13, 15(d].  23(a],  48  Stat.  892,  894,  895, 
901;  sees.  205.  209. 48  Stat.  906,  908;  sees.  1,  3. 
8,  203(a),  49  Stat.  704, 1375, 1377, 1379;  sea  2. 
52  Stat.  1075;  sec.  301, 54  Stat  857;  sees.  8. 
202,  68  Stat.  685.  686;  sees.  3, 4, 6, 10,  78  Stat. 
88(a),  565,  569,  57a|  sec.  1,  79  Stat.  1051;  sees. 
1,  2,  82  Stat.  454;  sees.  1,  2.  7,  28,  84  Stat.  1435. 
1497, 1653;  sees.  lO.  11, 18,  89  Stat.  119. 121, 
155;  sec.  308,  90  Stet.  57;  sec.  204,  91  Stat. 
1500;  (15  U.S.C.  77f.  77g,  77h.  77j,  778(a).  78i; 
78m,  780(d),  78w(a))) 

By  the  Commisaon. 
George  A.  Fitzaimiions. 

Secretary. 
November  16, 197d 

(FR  Doc  79-MOM  Filed  tl-21-7B:  •:4S  tin] 
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17  CFR  Part  27( 
IRelease  No.  IC-li 


t 

1P»44; 


;  File  No.  S7-810] 


Certain  Inveetment  Companies  Owned 
by  Companies  Which  Are  Not 
Investment  Companies 

AaENCV:  Securit^s  and  Exchange 
Commission. 

ACTION:  Proposey  rulemaking. 

SUMMAAY:  The  Cpmmission  today  is 
publishing  for  pifblic  comment  a 
proposed  rule  unider  the  Investment 
Company  Act  of  1940  to  deem  certain 
issuers  having  corporate  parents  as  not 
being  investment  companies  for 
purposes  of  the  Act.  The  Conmiission 
has  granted  orders  exempting,  and  its 
stciff  has  provided  no-action  assurances 
regarding,  numerous  such  companies. 
The  proposed  rule  would  obviate  the 
necessity  for  the  Commission's 
considering  such,  matters  on  a  case-by- 
case  basis. 

DATE:  Commentsimust  be  received  by 
January  14. 1980.1 

ADDRESSES:  Send  comments  in  triplicate 
to  George  A.  Fitzsimmons,  Secretary, 
Securities  and  E^hange  Commission, 
500  North  Capitoj  Street,  Washington. 
D.C.  20549.  (Refet  to  FUe  No.  S7-810.) 
All  comments  received  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
1100  L  Street.  N.W.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  J.  Mackey.  ^sq.  Investment 
Company  Act  Study  Group,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street.  Washington,  D.C.  20549 
(202)  272-3045. 

SUPPIf  MENTARY  ^FORMATION:  The 

Commission  tod£^  is  publishing  for 
comment  proposed  rule  3a-3  [17  CFR 
270.3a-3]  under  t]^e  Investment 


Company  Act  of  J940  ("Act")  [15  U.S.C 
80a-l  et  seq.]  to  qeem  certain  issuers 
having  corporate  parents  as  not 
investment  companies  for  purposes  of 
the  Act.  This  proposed  rulemaking  was 
prepared  by  the  Division  of  Investment 
Management's  Investment  Company  Act 
Study  Group  in  the  context  of  its  re- 
examination of  the  regulation  of 
investment  compt  inies. 

Background 

Section  3(b)(3)  if  the  Act  [15  U.S.C. 
80a-3(b)(3)]  excludes,  generally,  from 
the  definition  of  tlie  term  "investment 
company"  any  issuer  which  otherwise 
would  be  an  investment  company  as 
defined  in  section  3(a)(3)  of  the  Act  [15 
U.S.C.  80a-3(a)(3)j.«  provided  that  aU  its 
outstanding  securities  (other  than  short- 
term  paper  *  and  directors'  qualifying 
shares)  are  owned  by  a  company  which 
is  excluded  from  the  definition  of  the 
term  "investment  bompany"  by  section 
3(b)(1)  or  3(b)(2)  [is  U.S.C.  80a-3(b)(l) 
and  3(b)(2)].» 


•  Section  3(aK3)  of  th^  Acf  provides:  When  used 
In  this  chapter,  "investment  company"  meant  any 
issuer  which —  ' 


J- 

cats  to  I 


Is  engaged  or  proposes  to  engage  in  the  business 
of  investing,  reinvesting,  owning,  holding,  or  trading 
in  securities,  and  owns  or  proposes  to  acquire 
investment  securities  having  a  value  exceeding  40 
per  centum  of  the  value  of  such  issuer's  total  assets 
(exclusive  of  Government  seciuities  and  cash  items) 
on  an  unconsolidated  basis.  As  used  in  thi»  section, 
"investment  securities"  includes  all  securities 
except  (A)  Government  securities.  (B)  securities 
issued  by  employees'  securities  companies,  and  (C) 
securities  issued  by  majority-owned  subsidiaries  of 
the  owner  which  are  noil  investment  companies. 

•The  term  "short-term  paper"  is  defined  in 
section  2(a)(38)  of  the  Act  [15  U.S.C.  80a-2(a)(38)] 
as.  generally,  any  note,  draft,  bill  of  exchange,  or 
hanJcer's  acceptance  paVable  on  demand  or  having 
a  maturity  at  the  time  of  issuance  of  not  exceeding 
nine  qtonths.  | 

•  Section  3(b)  of  the  Act  provideK 
Notwithstanding  paragraph  (3)  of  subsection  (a)  [of 
section  3].  none  of  the  following  persons  is  an 
investment  company  wtthin  the  meanina  of  tliis 
lActJ.  Y 

(1)  Any  issuer  primarly  engaged,  directly  or 
through  a  wholly-owned  subsidiary  or  subsidiaries, 
in  a  business  or  businesses  other  than  that  of 
investing,  reinvesting,  owning,  holding,  or  trading  in 
securities. 

(2)  Any  issuer  which  tie  Commission,  upon 
application  by  such  issuer,  finds  and  by  order 
declares  to  be  primarily  engaged  in  a  business  or 
businesses  other  than  that  of  investing,  reinvesting, 
owning,  holding,  or  trading  in  securities  either 
directly  or  (A)  through  majority-owned  subsidiaries 
or  (B)  through  controlled  companies  conducting 
similar  types  of  businesses. .  .  . 

(3)  Any  issuer  all  the  outstanding  securities  of 
which  (other  than  short-term  paper  and  directors' 
qualifying  shares)  are  directly  or  indirectly  owned 
by  a  company  excepted  from  the  definition  of 
taivestment  company  by  paragraph  (i)  or  (2)  of  this 
subsection.  | 

Because  of  the  introdiictory  language  of  section 
3(b).  section  3(b)(3)  excltdes  only  subsidiaries 
which  are  investment  cclnpanies  as  defined  in 
section  3(aM3)  of  the  Aci  See  United  SUtes  FoU  Co, 
«  SEC  22, 26  (1941).  Mor^ver,  the  parent  of  the 

Footnotes  continued  on  next  page 
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Section  3(b)(3)  was  included  in  the 
Act  because  of  the  practice,  followed  by 
some  industrial  companies,  of 
effectuating  their  secxirity  transactions, 
not  directly,  but  rather  indirectly 
through  a  wholly-owned  subsidiary.* 
Congress  presiunably  determined  that 
there  was  little  public  interest  in  directly 
regulating  such  a  subsidiary  as  a  public 
investment  company  under  the  Act 
because  the  subsidiary  has  no  public 
shareholders.  Moreover,  it  also 
presiunably  determined  that  the  public 
interest  in  so  regulating  the  subsidiary 
through  its  corporate  parent  is  also  not 
compelling  when  the  parent  itself  is  not. 
in  fact,  an  investment  company. 

In  its  administering  the  Act,  the 
Commission  has  noted  three  important 
regulatory  concerns  that  have  arisen  in 
the  context  of  appUcations  for 
exemptive  orders  and  no-action  letters 
relating  to  section  3(b](3]  of  the  Act. 
First,  by  the  terms  of  that  section,  a 
subsidiary,  which  is  a  small  business 
investment  company  and  which  has 
issued  debt  obligations  to  the  United 
States  Small  Business  Administration, 
would  not  be  considered  totally  owned 
by  a  corporate  parent  for  purposes  of 
section  3(b)(3).  Nonetheless,  the 
Commission  and  its  stafi'  have  provided 
such  companies  with  exemptive  orders 
and  no-action  assiuances,  respectively, 
in  recognition  of  the  Small  Business 
Administration's  extensive  knowledge 
of  the  subsidiary's  financial  business 
status,  and  its  ability  to  protect  itself 
with  respect  to  such  debt  seciuities.* 
Moreover,  it  does  not  appear  that  the 
Small  Business  Administration's  holding 


Footnotes  continued  from  last  page 
company  claiming  the  exclusion  provided  in  section 
3(b)(3)  itself  must  also  l>e  an  investment  company 
within  the  definition  of  section  3(a)(3)  since  section 
3(b)(3)  only  excludes  companies  whose  parents  are 
excluded  from  the  definition  of  the  term 
"investment  company"  by  section  3(b)(1)  and 
3(b)(Z).  Those  sections,  in  turn,  by  reason  of  the 
introductory  language  in  section  3(b).  apply  only  to 
investment  companies  as  defined  by  section  3(a)(3) 
of  the  Act 

*  Hearings  l>efore  the  Sul>conunittee  on  Securities 
and  Exchange  of  the  House  Committee  on  Interstate 
and  Foreign  Commerce,  76th  Cong..  3d  Sess.  on  H.R. 
10065  at  102  (1940):  Hearings  before  the 
Sulicommittee  on  Securities  and  Exchange  of  the 
Senate  Committee  on  Banking  and  Commerce,  7eth 
Cong.,  3d  Sess.  on  S.  3580  at  177-78  (1940)  ("Senate 
Hearing"). 

'See.  e.g..  Struthers  Capital  Corporation, 
Investment  Company  Act  Release  Nos.  8016  and 
7938  (September  27, 1973,  and  Aug.  10, 1973):  and 
Foothill  Venture  Corporation.  Investment  Company 
Act  Release  Nos.  7374  and  7340  (Sept.  21, 1972.  and 
Aug.  24, 1972).  These  orders  were  conditioned  on 
the  applicant's  filing  with  the  Commission  certain 
financial  and  other  information  concerning  the 
applicant  and  its  parent  Companies  relying  on  the 
proposed  rule  would  not  t>e  required  to  file  such 
information.  Accord,  staff  responses  to  inquiries  of 
George  E.  Carmody,  PC.  (Aug.  16, 1978).  and 
Rollinson  ft  Schauml>erg  (Mar.  9. 1977).  in  which  no 
such  filings  were  required. 


of  such  debt  obligations  should  cause  it 
to  be  considered  a  public  investor  for 
purposes  ai  determining  whether  there 
is  a  public  interest  in  regulating  the 
subsidiaiy  as  e  public  inveetneat 
company. 

Second,  an  apparent  anomaly  exists 
regarding  an  issuer's  status  under 
section  3(b)(3)  of  the  Act,  depending  on 
whether  it  cUherwise  would  be 
considered  an  investment  company  as 
defined  in  section  3(a)(1)  or  as  defined 
by  section  3(a)(3).*  By  its  terms,  section 
3(b)i3)  of  the  Act  applies  solely  to 
issuers  which  are  defined  to  be 
investment  compnnjffff  under  section 
3(b)(3)^  Nonetheless,  the  presumptive 
intent  of  section  3(b)(3} — that  is.  the  lack 
of  any  public  interest  in  regulating  such 
a  subsidiary  as  an  investment  company 
under  the  Act — apparently  would  apply 
regardless  of  whether  the  issuer 
otherwise  would  be  defined  as  an 
investment  company  by  section  3ta)(l) 
or  by  section  3(a)(3),  provided  that  it  has 
no  public  shareholders.  Accordingly, 
notwithstanding  the  introductory 
language  in  section  3(b)  of  the  Act 
limiting  its  application  to  investment 
companies  as  defined  by  section  3(a)(3), 
the  Commission  and  its  staff  effectively 
have  extended  the  scope  of  section 
3(b)(3)  of  the  Act  to  issuers  which  would 
have  been  deemed  investment 
companies  by  section  3(a)(1),* 

Third,  an  apparent  amonaly  also 
exists  with  regard  to  the  status  of  a 
parent  company  of  an  issuer  v^ich  may 
rely  on  section  3(b)(3)  in  determining 
whether  it  is  not  an  investment  company 
under  the  Act.  By  its  terms,  section 
3(b)(3)  appUes  only  to  an  issuer  whose 
parent  company  is  excluded  from  the 
definition  of  investment  company  by 
section  3(b)(1)  or  section  3(b)(2)  of  the 
Act.  These  sections,  in  turn,  are 
addressed  only  to  companies  which 
meet  the  prima  facie  definition  of 
investment  company  in  section  3(a)(3)  of 
the  Act  In  contrast,  an  issuer  whose 
parent  company  is  an  industrial 
corporation  having  few  or  no  investment 
securities  would  not  be  excluded  from 
the  definition  of  investment  company  by 
sectioR  3(b)(3),  although  there  would  be 
no  greater  apparent  public  interest  in 
protecting  the  shareholders  of  such 
issuer's  parent  company  under  the  Act 
Accordingly,  the  (Dommission  has 
granted  orders  exempting,  and  its  staff 
has  provided  no-action  assurances 
concerning,  investment  companies  all 


whose  outstanding  securities  are  owned 
by  parent  companies  which  do  not  meet 
the  statutory  definition  of  the  tetii 
"investment  company"  in  section  3(a).* 

DtscBssion 

The  Commission  is  proposing  tt>  adopt 
rule  3a-3  imder  the  Act  which,  nqder 
specified  circumstances,  would  dieem 
certain  corporate  subsidiaries  not  to  be 
investment  companies  for  purposes  of 
the  Act  The  proposed  rule  effectively 
would  exempt  from  regulatfbn  as  an 
investment  company  specified 
subsidiaries  which  may  not  rely  on  the 
statutory  exchisktt  from  the  definition 
of  the  term  "investment  company"  found 
in  section  3(b)(3]  solely  by  reasoa  of  its: 

(1)  Issuing  debt  obligations  to  ttie 
Small  Business  Administration; 

(2)  Being  an  investment  compa^iy  as 
defined  under  sectioo  3(aKl)  of  t^  Act; 
or 

(3)  Having  a  parent  company  whid)  is 
not  an  investment  company  by  vktue  of 
section  3(b)(i)  or  section  3(b)(2). 
because  the  parent  coeopany  is  not 
prima  facie,  an  investment  company 
under  section  3(a)(3)  of  the  Act  or 
because  \3ae  parent  company  would 
have  relied  on  proposed  rule  3a-t  [17 
CFR  i  27a3a-l]  in  Ueu  of  applying  for 
an  order  under  section  3(b)(2). 

Since  the  prc^KMal  would  exempt 
these  companies  without  prior 
Commission  scrutiny,  however,  the 
Commission  has  included  (by  reference 
to  paragraph  (a)  of  proposed  rule  3a-l)  a 
condition  to  the  rule  requiring,  gcaieraUy. 
that  the  parent  and  its  subsidiary  have 
no  more  than  45  percent  of  their 
consolidated  assets  invested  in.  end 
receive  no  more  than  45  percent  of  their 
consolidated  net  income  after  taxes 
from,  investment  securities.  For 
purposes  of  the  rale,  securities  of  certain 
controUed  companies  throu^  which  the 
parent  company  engages  in  a  noa- 
investment  company  business  would  not 
be  considered  "investment  secuiities."  "* 


'Section  3(a)(1)  of  the  Act  defines  investment 
company  to  be  any  isiaer  which  is  or  holds  itself 
out  as  iMiflg  engaged  primarily,  or  proposes  to 
engage  priBwrily,  is  the  busiaeas  of  investing 
reinveatingot  Iradiag  in  aecuiibes. 

*N.  3.  supra. 

*N.  S,  supra. 


*Ebasco  Industries,  inc..  Brazilian  Electric  Povror 
Company,  and  Empresas  Electricas  Argentinas. 
Investment  Company  Act  Release  Nos.  6085  and 
6006  (Apr.  9. 1970,  and  Mar.  23.  1970).  Accord  staff 
responses  cited  In  note  S,  supra.  These  staff  letters 
were  condit^ned.  generally,  upon  the  aggregate 
value  of  the  corporate  parent's  investment  securities 
and  interest  In  the  subsidiary  representinaless  thaa 
40  perx^ent  of  the  value  of  the  parent's  assats.  The 
Commission  has  incorporated  a  modified  ferslon  of 
this  condition  as  part  of  the  proposed  rulaJ  N.  10, 
Infra.  ! 

"Paragraph  (a)  of  proposed  rule  3a-l  would 
require,  generally,  that  a  company  have  oa  mora 
than  45  percent  of  the  value  of  its  total  assets 
(exclusive  of  Covenunent  Securities  and  cash 
items)  consisting  of.  and  receive  bo  more  than  45 
perceat  of  its  net  Income  after  taxes  from.,  securities 
other  than  Government  securities,  securities  issued 
by  employees'  securities  companies,  and  securities 
issued  by  certain  majority-owned  subsidiaries  and 
certain  controUed  companies  of  such  lasusr. 
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This  condition  would  act  as  a  safeguard 
against  arrangements — such  as  a  parent 
company's  establishing  a  wholly-owned 
investment  company  subsidiary  with 
assets  significantly  greater  than  those  of 
the  parent — designed  to  circumvent  the 
Act." The  Commission  will  consider  on 
a  case-by-case  basis,  pursuant  to  the 
customary  process  of  filing  an 
application  requesting  an  exemptive 
order,  whether  the  particular  facts  and 
circumstances  would  justify  issuing  an 
exemptive  order  to  those  issuers  which 
do  not  satisfy  this  requirement. 

Text  of  Proposed  Rulemaking 

It  is  proposed  to  amend  Part  270  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  by  adding  §  270.3a- 
3  as  follows: 

S  270.3a>3    Certain  Investment  companies 
owned  by  companies  wtilch  are  not 
investment  companies. 

Notwithstanding  section  3(a)(1)  or 
section  3(a)(3)  of  the  Act.  an  issuer  will 
be  deemed  not  to  be  an  investment 
company  for  purposes  of  the  Act; 
Provided,  That  all  of  the  outstanding 
securities  of  the  issuer  (other  than  short- 
term  paper,  directors;  qualifying  shares, 
and  debt  securities  owned  by  the  Small 
Business  Administration)  are  directly  or 
indirectly  owned  by  a  company  which 
meets  the  requirements  of  paragraph  (a) 
of  rule  3a-l  under  the  Act  and  which  is: 

(a)  A  company  that  is  not  an 
investment  company  as  defined  in 
section  3(a)  of  the  Act; 

(b)  A  company  that  is  an  investment 
company  as  defined  in  section  3(a)(3)  of 
the  Act.  but  which  is  excluded  from  the 
definition  of  the  term  "investment 
company"  by  section  3(b)(1)  or  3(b)(2)  of 
the  Act;  or 

(c)  A  company  that  is  deemed  not  to 
be  an  investment  company  for  purposes 
of  the  Act  by  §  270.3a-l. 

Statutory  basis:  Proposed  rule  3a-3  is 
promulgated  pursuant  to  the  provisions  of 
sections  6(c)  [15  U.S.C.  80a-6(c)]  and  3a(a)  [15 
U.S.C.  80a-37(a)]  of  the  Act. 

By  the  Commission. 

November  16, 1979. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  79-36032  Rled  11-21-79: 8:45  am]     f 
8IUJNQ  COOC  MIO-ei-M  ^ 


Footnotes  continued  from  last  page 
Moreover,  paragraph  (c)  of  propo8ed  rule  3»-l 
would  provide  that  in  determining  this  percentage 
on  issuer  shall  consoHdate  its  Financial  statements 
with  those  of  any  wholly-owned  subsidiaries. 

"The  Commission  emphasizes  that,  even  without 
this  safeguard,  under  Section  3(a)(1)  the  parent  and 
subsidiary  company  relationships  can  be  collapsed 
and  the  totaUty  of  the  corporate  arrangement  l>e 
deemed  to  \x  an  investment  company.  See  Senate 
Hearings  at  17& 


17  CFR  Part  27( 

[Release  No.  IC-lb943,  File  No.  S7-809] 

Transient  Investment  Companies 

agency:  Securiti  es  and  Exchange 

Commission 

action:  Propose^  rulemaking, 


SUMMARY:  The  C  ommission  today  is 
proposing  for  pu  )lic  comment  a  rule 
which,  subject  tc  certain  conditions, 
would  deem  cert  ain  issuers  not  to  be 
investment  comi^anies  for  purposes  of 
the  Investment  C  ompany  Act  of  1940  for 
a  period  not  to  e:  xeed  one  year.  The 
proposed  rule  w(  luld  exclude  certain 
issuers — which  c  therwise  would  be 
considered  invea  tment  companies 
because  of  imusi  al  corporate 
occurrences — fro  m  complying  with  that 
Act. 

DATE:  Comments  must  be  received  by 
January  11, 1980. 

ADDRESSES:  Sem !  comments  in  triplicate 
to  George  A  Fitziimmons,  Secretary, 
Securities  and  Exchange  Commission, 
600  N.  Capitol  Stfeet,  Washington,  D.C. 
20549.  (Refer  to  File  No.  S7-«09.)  All 
comments  received  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  PiJjlic  Reference  Room, 
1100  L  Street.  N.W..  Washington,  D.C. 
20549.  1 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  J.  Mackey,  Esq.,  Investment 
Company  Act  Sti  dy  Group.  Division  of 
Investment  Mane  gement.  Securities  and 
Exchange  Commfesion,  500  North 
Capitol  Street,  Washington,  D.C.  20549, 
(202)  272-3045. 

SUPPI^MENTARY  NFORMATION:  The 

Commission  toda  y  is  publishing  for 
comment  propos<  d  rule  3a-2  [17  CFR 
270.3a-2]  under  tie  Investment 
Company  Act  of  1940  ("Act")  [15  U.S.C. 
80a-l  et  seq.j  to  deem  certain  issuers, 
which  otherwise  would  be  transient 
investment  companies,  not  to  be 
investment  companies  for  purposes  of 
the  Act.  The  proposed  rule  was 
developed  by  the  Division  of  Investment 
Management's  Investment  Company  Act 
Study  Group  in  the  context  of  its  re- 
examination of  trie  regulation  of 
investment  companies. 

Discussion 

Section  3(a)(1)  |)f  the  Act  [15  U.S.C. 
80a-3(a)(l)]  defints  the  term 
"investment  company"  to  be  any  issuer 
which  is  or  holdsitself  out  as  being 
engaged  primarilj|  or  proposes  to  engage 
primarily,  in  the  business  of  investing, 
reinvesting  or  traaing  in  securities.  ^ 

Section  3(a)(3)  of  khe  Act  [15  U.S.C.  80a- 
3(a)(3)]  defines  th  :  term  "investment 


Federal  Register  /  Vol.  44.  No.  227  /  Friday,  November  23.  1979  /  Proposed  Rules 


87153 


company"  also  to  be  any  issuer  which  is 
engaged  or  proposes  to  engage  in  the 
business  of  investing,  reinvesting, 
owning,  holding  or  trading  in  securities, 
and  which  ov\ms,  or  proposes  to  acquire 
investment  securites  having  a  value  * 
exceeding  40  percent  of  the  value  of 
such  issuer's  total  assets  (exclusive  of 
Government  securities  *  and  cash  items) 
on  aa.  unconsolidated  basis.  The  term 
"investment  securities"  is  defined  in 
section  3(a)  to  include  all  securities, 
except  (A)  Government  securities,  (B) 
securities  issued  by  employees' 
seciuities  companies,*  and  (C)  securities 
issued  by  majority-owned  subsidiaries  * 
of  the  owner  which  are  not  investment 
companies. 

From  time  to  time,  as  a  result  of  an 
unusual  business  occurrence,  an  issuer 
may  be  considered  an  investment 
company  under  these  statutory 
definitions,  although  it  would  remain  in 
such  status  only  transiently.  Examples 
of  such  imusual  business  occurrences 
include: 

(1)  A  "start-up"  company's  investing 
its  offering  proceeds  in  securities  while 
arranging  to  purchase  operating  assets  *; 

(2)  A  company's  selling  a  large 
operating  division  and  investing  the 
proceeds  in  securities  pending 
acquisition  of  additional  operating 
assets  ^  and 

'  Section  2(a)(41)  of  the  Act  [15  U.S.C.  80a- 
2(a)(4l))  provides,  in  part,  that  the  term  "value"  for 
purposes  of  section  3  of  the  Act  meana — 

(i)  with  respect  to  securities  owned  at  the  end  of 
the  last  preceding  fiscal  quarter  for  which  market 
quotations  are  readily  available,  the  market  value  at 
the  end  of  such  quarter  (ii)  with  respect  to  other 
securities  and  assets  owned  at  the  end  of  the  last 
preceding  fiscal  quarter,  fair  value  at  the  end,  of 
such  quarter,  as  determined  in  good  faith  by  the 
board  of  directors;  and  (iii)  with  respect  to 
securities  and  other  assets  acquired  after  the  end  of 
the  last  preceding  fiscal  quarter,  the  cost  thereof. . . . 

•The  term  "Government  security"  is  defined  in 
section  2(a)(ie)  of  the  Act  [IS  U.S.C  a0a-2(a)(16)].  in 
part,  as  any  security  issued  or  guaranteed  as  to 
principal  or  interest  by  the  United  States. 

•The  term  "employees'  securities  company"  is 
defined  in  section  2(a)(13)  of  the  Act  [15  U.S.C  SOa- 
2(a)(13)]  as,  generally,  any  investment  company  all 
the  outstanding  securities  of  which,  other  than 
short-term  paper,  are  owned  by,  among  others, 
employees  of  a  company. 

'The  term  "majority-owned  subsidiary"  is 
defined  in  section  2(a)(24)  [15  U.S.C.  80a-2(a)(24)] 
as,  in  part  a  company  50  percent  or  more  of  the 
outstanding  votinjg  securities  of  which  are  owned  by 
a  person. 

•Real  estate  syndications  and  other  tax  shelter* 
usually  remain  transient  investment  companies 
longer  than  other  "start-up"  companies  because  of 
the  substantial  amount  of  time  needed  to  analyze, 
organize  and  purchase  interests  in  a  specific  tax 
shelter.  See,  e.g..  Securities  and  Exchange 
Commission  Report  of  the  SEC  Real  Estate 
Advisory  Committee  50-54  (1972). 

*  A  company  selling  its  assets  in  the  process  of 
final  dissolution  In  activities  that  are  merely 


(3)  A  company's  making  a  tender  offer 
to  stockholders  of  a  non-investment 
company,  and  failing  to  obtain  a 
majority  of  the  target  company's  stock. 

Frequently,  such  issuers  have  a  bona 
fide  intent  to  change  their  operations  or 
assets  within  a  short  period  of  time  so 
that  they  would  no  longer  meet  the 
statutory  definition  of  an  investment 
company.  In  many  such  instances,  the 
issuer  may  argue  that  it  is  not  in  the 
"business"  of  investing,  reinvesting, 
owning,  holding  or  trading  in  securities 
for  purposes  of  determining  whether  it  is 
an  investment  company.'  Moreover,  it 
may  not  be  appropriate  to  require  an 
issuer  to  effect  for  only  an  interim 
period  the  significant  operational 
modifications — including  modifications 
to  its  capital  structure — which  may  be 
necessary  to  comply  with  the  Act 

Accordingly,  the  Commission's 
Division  of  Investment  Management  has 
provided  "no-action"  assurances  to 
issuer  which  did  not  intend  to  register 
imder  the  Act,  contingent  upon 
representations  that  die  issuer  is 
engaged  in  bona  fide  efforts  to  cease 
meeting  the  statutory  definition  of  the 
term  "investment  company"  within  a 
one-year  period.* 

Proposed  Rule 

The  Commission  believes  that  it 
would  be  appropriate  by  rulemaking  to 
exclude  temporarily  from  the  Act's 
definition  of  investment  company 
certain  transient  investment  companies. 
Therefore,  it  proposes  to  adopt  new  rule 
3a-2  which,  subject  to  conditions, 
effectively  would  provide  these 
companies  with  a  temporary  exemption 
from  regulation  under  the  Act 

Proposed  rule  3a-2  would  deem  an 
issuer  not  to  be  engaged  in  the  business 
of  investing,  reinvesting,  owning, 
holding  or  trading  in  securities  for 
purposes  of  section  3(a)(1)  or  3(a)(3)  of 

the  Act  during  a  period  of  time  not  to 
exceed  one  year,  provided  that  specified 
safeguards  are  satisfied.' 

incidental  to  the  dissolution  would  l>e  eRectively 
excluded  from  the  Act  pursuant  to  section  7(a).  See 
staff  response  to  inquiry  of  Kaplan.  Livingston. 
Goodwia  Berkowritz  &  Selvin  (May  17, 1973). 

'  See.  SEC  v.  Fifth  Avenue  Coach  Lines,  Inc.  289 
F.Supp.  3  (S.D.N.Y.  1968).  In  that  decision,  it  was 
held  that  2^  months  was  "not  too  much  time  to 
allow"  an  issuer,  which  had  invested  proceeds  from 
the  condemnation  of  a  prior  business  "to  make  up 
its  mind  what  business  it  will  henceforth  engage  in." 
Id.  at  31. 

'"The  question  in  any  case  is  whether  the 
investment  is  temporary.  Generally,  we  would 
consider  «  practice  that  continued  for  more  than  one 
year  as  no  longer  being  temporary."  Staff  response 
to  inquiry  of  McKenna  h  Fitting  (June  14. 1979). 

*It  should  be  noted  that — regardless  of  the 


As  a  safeguard,  the  rule  would  require 
the  issuer  to  have  a  bona  fide  inteoK 
during  that  year  to  be  engaged  primarily, 
by  the  termination  of  such  period  of 
time,  in  a  business  other  than  that  of 
investing,  reinvesting,  owming,  holding 
or  trading  in  securities.  This  intent  piust 
be  evidenced  by  an  appropriate 
resolution  of  the  issuer's  board  of 
directors  and  recorded 
contemporaneously  in  its  minute 
books.  ">  Such  action  would  be  a 
prerequisite  to  an  issuer's  reliance  pn 
the  rule.  | 

If,  at  the  expiration  of  the  period 
during  which  an  issuer  may  rely  oq  the 
rule,  it  is  not  actually  engaged  prin|arily 
in  a  non-investment  company  business, 
it  would  be  required  to  so  notify  within 
10  calendar  days  the  Director  of  the 
Commission's  Division  of  Investment 
Management  This  requirement  wobld 
allow  the  Commission  or  its  staff  tftake 
any  appropriate  action  on  a  case-W- 
case  basis.  jf 

The  maximum  one-year  period  ol  time 
for  which  the  rule  would  be  available  to 
an  issuer  would  be  calculated  ft-ora  the 
eariier  of  two  dates.  One  date  woi4d  be 
the  date  in  which  an  issuer — such  l^s  a 
"start  up"  enterprise  which  temporarily 
is  engaged  primarily  in  investment 
activities — owns  securities  and/nrcash 
having  a  value  exceeding  50  per  cent  of 
the  value  of  such  issuer's  total  assets. 
The  alternative  date  would  be  the  ^ate 
on  which  an  issuer — such  as  a  company 
having  sold  substantial  operating  ajssets, 
which  intends  temporarily  to  invest  the 
proceeds  pending  the  acquisition  of  new 
operating  assets— owms  or  proposes  to 
acquire  certain  investment  securities 
representing  greater  than  40  percei^t  of 
the  issuer's  total  assets.  Therefore,  the 
rule's  maximum  one-year  period  of 
exclusion  begins  to  run  regardless  pf 
whether  the  issuer  has  yet  determined 
its  subsequent  business.  ' 

In  order  that  an  issuer  could  not 
circumvent  the  Act  by  repeatedly  ^ 
invoking  reliance  on  proposed  ruleiSa-Z, 
the  rule  would  provide  that  it  would  not 
apply  more  frequently  than  once  during 
any  three-year  period.  Where  an  iatauer's 


business  in  which  an  issuer  actually  is  enga|  sd 
primarily — an  issuer  which  holds  itself  out  as  l>eing 
engaged  primarily,  or  which  proposes  to  engige 
primarily,  in  the  business  of  investing,  reinvwting  or 
trading  in  securities  would  be  an  investment 
company  under  section  3(a)(1)  of  the  Act.  This  rule, 
of  course,  would  not  affect  such  an  issuer's  ttatut 
under  the  Act.  i 

"Of  course,  insofar  as  this  intent  may  be  > 
material  to  investment  or  voting  decisions,  i(  would 
l>e  required  to  be  stated  in  appropriate  disclqaure 
documents  of  the  issuer. 
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activities  would  bring  it  within  the 
definition  of  investment  company  more 
frequently  than  would  be  permitted  by 
the  rule,  Uie  investor  protection 
concerns  of  the  Act  would  be  relevant, 
the  need  for  shareholder  protections 
would  not  be  met,  and  there  would  be 
no  persuasive  public  interest  &t>m  the 
standpoint  of  investors  in  permitting  a 
nontransient  investment  company  to 
avoid  complying  with  the  prohibitions 
and  regulatory  provisions  of  the  Act. 

Text  of  Proposed  Rule 

It  is  proposed  to  amend  Part  270  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  by  adding  §  270.3a- 
2  as  follows: 

§  270.3a-2    Transient  Investment 
companies. 

(a)  For  purposes  of  section  3(a](l]  and 
section  3(a)(3)  of  the  Act.  an  issuer  is 
deemed  not  to  be  engaged  in  the 
business  of  investing,  reinvesting, 
owning,  holding  or  trading  in  securities 
during  a  period  of  time  not  to  exceed 
one  year.  Provided,  That: 

(1)  The  issuer  has  a  bona  fide  intent 
(as  evidenced  by  an  appropriate 
resolution  of  its  board  of  directors  which 
has  been  recorded  contemporaneously 
in  its  minute  books)  to  be  engaged 
primarily,  by  the  termination  of  such 
period  of  time,  in  a  business  other  than 
that  of  investing,  reinvesting,  owning, 
holding  or  trading  in  securities:  and 

(2)  If,  at  the  expiration  of  this  period 
of  time,  the  issuer  is  not  engaged 
primarily  in  a  business  other  than  that  of 
investing,  reinvesting,  owning,  holding 
or  trading  in  securities,  it  shall  so  notify 
within  10  calendar  days  the  Director, 
Division  of  Investment  Management. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549. 

(b)  For  purposes  of  this  rule,  the 
period  of  time  described  in  paragraph 
(a)  shall  commence  on  the  earlier  of: 

(1)  The  date  on  which  an  issuer  owns 
securities  and/or  cash  having  a  value 
exceeding  50  per  cent  of  the  value  of 
such  issuer's  total  assets  on  either  a 
consolidated  or  tmconsolidated  basis;  or 

(2)  The  date  on  which  an  issuer  owns 
or  proposes  to  acquire  investment 
securities  (as  defined  in  section  3(a)  of 
the  Act)  having  a  value  exceeding  40  per 
centum  of  the  value  of  such  issuer's  total 
assets  (exclusive  of  Government 
securities  and  cash  items)  on  an 
unconsolidated  basis. 

(c)  No  issuer  may  rely  on  this  section 
more  frequently  than  once  during  any 
three-year  period. 

Statutory  basis:  Proposed  rule  3a-2  is 
promulgated  pursuant  to  the  provisions  of 
sections  6(c)  (15  U.S.C.  a0a-6(c)]  and  38(a)  (15 
U.S.C  80a-37(a}J  of  the  Act 


By  the  Commisiioa 
George  A.  Fltzsii^moiis, 

Secretary, 
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18  CFR  Part  35 
[Docicet  No.  RM7  K79] 

Price  Squeeze-^Procedurai  Rules 

agency:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  )f  Proposed  Rulemaking. 


SUIMIMARV:  Hie  federal  Energy 
Regulatory  Con^ission  (Commission)  is 
proposing  to  anlend  its  Regulations 
under  the  Feder  il  Power  Act  (18  CFR 
Part  35)  by  addihg  a  new  §  35.30  which 
would  establish  the  procedural  rules 
governing  Comi^ission  proceedings 
involving  an  issiie  of  price  squeeze  in 
the  electric  indiitry.  On  this  date  and  in 
a  companion  rulemaking  (Docket  No. 
RM79-80),  the  Qommission  is  proposing 
to  add  a  new  §  i5.32  to  Part  35,  which 
would  establish  the  substantive  rules 
relating  to  Commission  consideration  of 
a  price  squeeze  |ssue.  New  S  §  35.30  and 
35.32  together  wbuld  supersede  present 
§  2.17  of  the  Codunission's  regulations 
on  General  Policy  and  Interpretations 
(18  CFR  Part  2). 

DATE:  Written  cemments  by:  December 
24. 1979.  Public  learing  to  be 
announced. 

ADDRESS:  Written  comments  should  be 
filed  with  the  Ofiice  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitel  Street,  N.E.. 
Washington,  D.C.  20426  and  should 
reference  Dock^  No.  RM79-79. 
HEARING  location:  To  be  announced. 

FOR  FURTHER  INFORMATION  CONTACT. 

Angela  Lancaster,  Office  of  the  Chairman. 
Federal  Energy  1  tegulatory  Conunission, 
Room  9000,  825 :  4orth  Capitol  Street,  N.E.. 
Washington,  D.( !.  20426,  (202)  357-8333 
or 

Bomiie  Cord,  OfTK  e  of  the  General  Counsel, 
Federal  Energy  Regulatory  Commission, 
Room  8104-A,  8J5  North  Capitol  Street, 
N.E..  Washington,  D.C.  20428,  (202)  357- 
8170. 

SUPP1.EMENTARY'  INFORMATION: 

Issued:  November  |I9, 1979. 

I.  Background 

The  Federal  Energy  Regulatory 
Commission  (Copmission)  is  proposing 
to  amend  its  Regulations  under  the 
Federal  Power  /  ct  (18  CFR  Part  35)  by 


adding  a  new  {  36.30  which  would 
establish  the  procedural  rules  governing 
Commission  proceedings  involving  an 
issue  of  price  squeeze  in  the  electric 
industry.  On  this  date  and  in  a 
companion  rulemaking  (Docket  No. 
RM79-80).  the  Commission  is  also 
proposing  to  add  a  new  §  35.32  to  Part 
35,  which  would  f  stablish  the 
substantive  rules  jrelating  to  Commission 
consideration  of  s  price  squeeze  issue. 
New  §  S  35.30  and  35.32  together  would 
supersede  present  §  2.17  of  the 
Commission's  regulations  concerning 
General  Policy  and  Interpretations  (18 
CFR  Part  2). 

Price  squeeze  it  the  term  used  to 
describe  price  diacrimination.  with  an 
anticompetitive  enect.  against  an 
electric  utility's  wholesale  customer. 
Specifically,  price  squeeze  exists  if  a 
utility's  price  for  wholesale  service  is 
higher  in  relationjto  wholesale  costs 
than  is  the  utility's  price  for  retail 
service  in  relation  to  retaU  costs. 
resulting  in  actual  or  potential 
impairment  of  the  wholesale  customer's 
ability  to  compet^  with  the  utility  for 
retail  service.       | 

The  Federal  Power  Commission 
(predecessor  of  the  Federal  Energy 
Regulatory  Comnjission)  addded  %  2.17 
to  its  regulations  on  March  21, 1977,  in 
Order  No.  563.  That  section  was  added 
to  comply  with  the  Supreme  Court's 
decision  in  F.P.C.\/.  Conway  Corp.,  426 
U.S.  271  (1976),  affg  510  F.2d  1264  (D.C. 
Cir.  1975),  which  required  the 
Commission  to  consider  price  squeeze 
as  part  of  its  detehnination  as  to 
whether  a  utility's  wholesale  rate  is  just 
and  reasonable.  Section  2.17  established 
the  substantive  aqd  procedural 
guidelines  to  be  followed  by  parties  in 
trying  price  squeeze  cases  before  the 
Commission.         I 

When  S  2.17  wajs  promulgated,  the 
Federal  Power  Co^nmission  recognized 
that  it  did  not  have  sufficient  experience 
with  price  squeeze  issues  to  promulgate 
a  rule  concerning  price  squeeze  and, 
therefore,  issued  )  2.17  as  a  Statement 
of  Policy.  Since  that  time,  the 
Commission  staff  [staff)  and  other 
participants  to  proceedings  involving 
price  squeeze  issue  have  developed 
practical  experience  working  under  the 
procedures  and  requirements  specified 
in  S  2.17.  The  Commission  has  issued 
several  decisions  which  resolve  many  of 
the  substantive  and  procedural 
questions  involved  in  the  consideration 
of  a  price  squeeze  issue.  Further,  the 
Commission  has  reviewed  most  of  the 
questions  in  a  generic  manner  at  public 
meetings  held  on  June  28  and  29, 1979. 
The  experience  gained  since 
promulgation  of  §  2.17,  the  issued 


decisions,  and  the  Commission's 
conclusions  at  the  public  meetings  are 
reflected  in  this  proposed  rulemaking 
and  in  the  companion  proposed 
rulemaking  which  would  establish  new 
S  35.32. 

n.  Summary  of  the  Proposed 
Regulations 

Paragraph  (a)  of  new  5  35.30  provides 
that  the  procedures  in  this  section  are 
applicable  to  proceedings  involving 
price  squeeze  as  defined  in  §  35.32(b)(1). 

Paragraph  (b)  of  S  35.30  provides  that 
the  definitions  set  forth  in  §  35.32  also 
apply  to  §  35.30.  That  paragraph  also 
defines  the  term  "top  sheets." 

Paragraph  (c)  of  S  35.30  establishes 
the  proceedings  in  which,  and  the 
procedures  by  which,  price  squeeze  may 
become  an  issue  in  a  Commission 
proceeding.  Subparagraph  (1)  lists  the 
types  of  proceedings  in  which  the  issue 
of  price  squeeze  may  be  raised.  That 
subparagraph  provides  that  price 
squeeze  may  be  alleged  against  an 
electric  utility  in  any  proceeding  arising 
from  the  filing,  by  the  utility,  of  a 
request  for  increased  rates  under  S  35.13 
or  of  an  initial  rate  under  §  35.12  or  in 
any  proceeding  involving  that  utility's 
rates  conducted  pursuant  to  section  206 
of  the  Federal  Power  Act  (16  U.S.C.  824e 
(a)  and  (b)).  Subparagraph  (2)  of 
paragraph  (c)  establishes  the  procedures 
by  which  price  squeeze  may  become  an 
issue  in  proceedings  specified  in 
subparagraph  (1).  The  procedures  set 
forth  in  subparagraph  (2)(i)  through  (iii). 
relating  to  intervention  and  complaints 
are  essentially  identical  to,  and  merely 
clarify,  the  procedures  set  forth  in  §  2.17. 
The  provisions  of  subparagraph  (2)(iv), 
articulating  procedures  pertaining  to  the 
staff,  incorporate  the  Commission's 
decision  in  Connecticut  Light  and  Power 
Company.  Docket  No.  ER78-517  (August 
20, 1979).  In  that  decision  the 
Commission  recognized  that  the  staff  is 
not  required  to  file  a  petition  to 
intervene  and  that  the  staff  is  unlikely  at 
the  initial  intervention  stage  to  have  the 
information  necessary  to  determine 
whether  the  price  squeeze  issue  has 
merit.  Ihe  Commission  held  that  the 
staff  would  be  permitted  to  submit  a 
motion  to  expand  the  scope  of  the 
proceeding  if  the  price  squeeze  issue  has 
not  been  raised  by  an  intervener  or 
complainant,  or  if  an  intervenor  or 
complainant  has  failed  to  establish  a 
prima  facie  case.  Specific  authority  was 
given  to  the  presiding  judge  to  rule  on 
such  a  motion,  after  the  granting  of 
which  the  staff  would  be  held  to  the 
same  procedural  and  substantive 
requirements  as  any  other  participant  in 
the  proceeding.  In  the  event  that  an 
intervenor  or  complainant  had  made  a 


prima  facie  case,  the  staff  would  be 
permitted  to  participate  as  a  matter  of 
course. 

Paragraph  (d)  provides  that  if  no 
intervenor  or  complainant  has  raised  the 
issue  of  price  squeeze  in  accordance 
with  paragraph  (c),  the  staff  may  file 
with  the  presiding  judge  a  "Motion  to 
expand  the  scope  of  the  proceding"  at 
any  time  prior  to  the  issuance  of  top 
sheets.  In  that  situation,  price  squeeze 
will  be  an  issue  in  the  proceediiig  only  if 
the  judge  grants  the  staffs  motion. 

Paragraph  (e)  of  §35.30,  which 
describes  the  structure  of  a  proceeding 
involving  a  price  squeeze  issue, 
incorporates  the  Commission's  decisions 
in  several  cases.  In  an  order  issued  in 
Arkansas  Power  and  Light  Company, 
Docket  No,  ER79-339,  (August  6, 1979),  a 
section  205  proceeding,  the  Commission 
stated  that  it  preferred  to  consider  the 
price  squeeze  issue  in  a  separate  phase 
of  the  proceeding  (phasing)  and  held 
that,  in  all  newly  docketed  caces  in 
which  price  squeeze  was  alleged,  all 
other  issues  in  the  proceeding  would  be 
considered  emd  decided  prior  to 
consideration  of  the  price  squeeze  issue. 
However,  the  Commission  granted 
discretion  to  the  presiding  judge,  on  his 
or  her  own  motion  or  the  motion  of  the 
staff  or  any  party,  to  determine  not  to 
phase  the  price  squeeze  issue. 

The  Commission  held  further  that,  if 
phasing  were  ordered,  the  first  phase  or 
phases  would  address  and  resolve  the 
cost  of  service  (including  capitalization 
and  rate  of  return)  issues,  after  which  a 
preliminary  Commission  decision  would 
be  issued  and  any  refunds  to  the  level  of 
the  rate  specified  in  the  preliminary 
decision  would  be  ordered  by  the 
Commission.  The  issue  of  price  squeeze 
would  then  be  considered  in  a  new 
phase  of  the  party  alleging  price  squeeze 
determined  that  the  preliminary  just  and 
reasonable  wholesale  rate  still 
presented  a  price  squeeze  and 
determined  to  pursue  its  price  squeeze 
allegations.  The  Commission  advocated 
such  phasing  because  resolution  of  the 
cost  of  service  issues  often  eliminates, 
or  at  least  substantially  diminishes,  any 
unjustified  disparity  between  the 
wholesale  and  retail  rates  so  that  the 
price  squeeze  issue  no  longer  exists.  In 
addition,  as  the  Commission  noted  in 
Southern  California  Edison  Company, 
Opinion  No.  62  at  29  (August  22, 1979), 
this  procedure  allows  the  wholesale 
customers  to  obtain  refunds  of  all 
amounts  collected  in  excess  of  the 
preliminary  just  and  reasonable  rate  at 
an  earlier  date. 

In  an  order  issued  in  Public  Service 
Company  of  New  Mexico,  Docket  Nos. 
ER79-478  and  ER79-479  (August  28, 
1979),  the  Commission  adopted  a 


different  approach  for  filings  involving 
contracts  under  which  rates  may  be 
increased  only  after  issuance  of  a  final 
Commission  opinion.  In  that  case,  the 
Commission  did  not  phase  the  prite 
squeeze  issue  on  the  section  206  ffling, 
since  under  section  206  no  rate  retef  can 
be  afforded  imtil  the  end  of  the  entire 
proceeding.  Although  the  Commission 
did  not  order  phasing  in  that  proceeding, 
it  gave  the  presiding  judge  authortty  to 
order  phasing  in  his  or  her  discretion 
provided  that  the  utility  did  not  ol^ject 
Further,  even  though  that  docket  lilso 
concerned  a  section  205  filing,  the 
Commission  declined  to  order  phasing 
of  the  price  squeeze  issue  pertaining  to 
that  filing,  again  leaving  discretio4  to 
order  phasing  with  the  presiding  jedge. 

Paragraph  (e)  of  §35.30  incorpomtes 
the  decisions  in  these  cases  with  nespect 
to  phasing  the  price  squeeze  issuet 
Subparagraph  (l)(i)  specifies  the 
proceedings  which  will  be  phased 
automatically.  Clause  (ii)  of 
subparagraph  (1)  provides  that  the 
presiding  judge  has  discretion  to  o^er 
that  these  proceedings  not  be  phaied  if 
he  or  she  determines  that  circumstances 
exist  which  warrant  not  phasing  the 
price  squeeze  issue.  As  discussed  \n  the 
Notice  proposing  the  establishment  of 
§35.32  (Docket  No.  RM79-80),  issued 
simultaneously  with  this  rulemaking,  the 
Commission  has  determined  that  In 
light  of  the  Commission's  limited  j 
remedial  powers,  the  prehminary  fust 
and  reasonable  wholesale  rate  is  the 
appropriate  rate  to  be  compared  with 
the  relevant  retail  rate  for  price  sq^eeze 
purposes.  Consistent  with  this       ' 
determination,  the  Commission 
emphasizes  its  strong  preference  fpr 
phasing  of  the  price  squeeze  issuej 
Although  the  Commission  caimot  it  this 
time  conceive  of  circumstances  which 
would  warrant  unphasing  of 
proceedings  specified  in  subparagmph 
(l)(i),  discretion  has  been  given  to  me 
presiding  judge  to  determine  in  a  T 
particular  case  that  such  circumstances 
exist.  I 

Subparagraph  (2)  of  paragraph  (S) 
specifies  those  proceedings  in  which  the 
price  squeeze  issue  will  be  phaseaif  the 
judge  so  orders,  unless  the  utility 
objects. 

Paragraph  (f)  establishes  procedures 
pertaining  to  the  presiding  judge's 
decision  on  phasing  and  provides 
opportunity  for  the  staff  or  any  party  to 
argue  before  the  presiding  judge  oi 
phasing. 

Paragraph  (g)  sets  forth  the 
procedures  governing  consideration  of 
the  price  squeeze  issue  if  phasing  has 
been  ordered.  Subparagraph  (1)  provides 
that,  if  so  ordered  by  the  Commission, 
the  wholesale  rate,  established  by  the 
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Commission  prior  to  commencement  of 
the  price  squeeze  phase  of  the 
proceeding  (the  "preliminary  just  and 
reasonable  wholesale  rate"),  will  be   *• 
charged  during  the  price  squeeze  phase 
and  that  the  wholesale  customer  may 
collect  any  refunds  ordered  by  the 
Commission  should  the  preliminary  just 
and  reasonable  wholesale  rate  be  less 
than  the  rate  previously  charged. ' 

Subparagraph  (2)  of  paragraph  (g] 
requires  that  the  price  squeeze 
allegations  be  renewed  by  parties  after 
completion  of  the  cost  of  service  phases. 
Except  as  provided  in  paragraph  (g)(3), 
if  the  price  squeeze  allegations  are  not 
renewed,  the  preliminary  just  and 
reasonable  wholesale  rate  is  deemed  to 
be  the  Hnal  just  and  reasonable 
wholesale  rate. 

Subparagraph  (3)  of  paragraph  (g) 
provides  that,  if  no  renewed  allegations 
have  been  filed  under  subparagraph  (2), 
and  if  the  staff  wishes  to  litigate  the 
price  squeeze  issue,  the  staff  shall 
submit  to  the  Commission  a  "Motion  to 
continue  consideration  of  the  price 
squeeze  issue."  If  the  staffs  motion  is 
denied  by  the  Commission,  price 
squeeze  will  not  be  considered  in  the 
proceedings  and  the  preliminary  just 
and  reasonable  wholesale  rate  shall  be 
deemed  the  final  just  and  reasonable 
wholesale  rate. 

Subparagraphs  (4)  through  (10)  of 
paragraph  (g)  specify  the  time  limits  for 
further  submissions  on  the  price  squeeze 
issue. 

Paragraph  (h)  sets  forth  the 
procedures  governing  consideration  of 
the  price  squeeze  issue  if  phasing  has 
not  been  ordered.  These  procedures  are 
essentially  the  same  as  those 
established  in  paragraph  (g),  with  the 
exception  that  different  procedures  are 
applicable  to  the  staff  in  accordance 
with  the  Commission's  decision  in 
Connecticut  Light  and  Power,  discussed 
above.  Subparagraph  (10)  provides  that 
the  staff  may  request  by  motion 
permission  to  litigate  the  price  squeeze  ^ 
issue  if  the  parties  have  failed  to  make 
\he  prima  facie  case.  Subparagraphs  (11) 
through  (13)  establish  the  applicable 
procedures,  if  the  presiding  judge  grants 
the  staffs  motion.  Subparagraph  (14) 
directs  the  presiding  judge  to  establish 
procedural  dates  for  furtfier 
consideration  of  the  price  squeeze  issue 
if  the  elements  of  a  prima  facie  case 
have  been  satisfied. 


m.  Public  Coiii|neDt8  and  Public  Hearing 

The  Commislion  invites  interested 
persons  to  subtiit  written  data,  views 
and  other  inforpiation  with  respect  to 
the  matters  contained  in  this  notice.  All 
comments  should  be  verified,  should 
reference  Docket  No.  RM79-79,  and 
should  be  subniitted  to  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington.  D^C.  20426.  An  original  and 
14  conformed  cppies  should  be  filed.  All 
such  submissions  filed  by  December  24, 
1979,  will  be  considered  by  the 
Conunission  prior  to  issuance  of  a  final 
rule. 

All  vmtten  submissions  will  be  placed 
in  the  public  file  which  has  been 
established  in  tfiis  docket  and  which  is 
available  for  poblic  inspection  in  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  K.E.,  Washington.  D.C^ 
during  regular  business  hours. 

The  Commission  intends  to  conduct  a 
public  hearing  on  the  matters  contained 
in  this  notice  aod  in  the  companion 
notice  (Docket  No.  RM7&-ao).  The 
members  of  thej  panel  at  that  hearing 
will  be  designated  by  the  Chairman  of 
the  Commissioii.  The  date,  location  and 
procedures  will  be  announced  in  the 
near  future.      I 

(Federal  Power  Ac\,  16  U.S.C.  §§  791-828c; 
Department  of  Energy  Organization  Act,  42 
U.S.C.  SS  7101-7;  52,  E.0. 12009, 42  Fed.  Reg. 
46267] 


of  the  foregoing,  the 
>roposing  to  amend  Part 
3.  Chapter  1  of  Title  18, 
Regtilations  as  set  forth 


In  consideration 
Commission  is 
35,  Subchapter 
Code  of  Federa 
below. 

By  direction  ofthe  Commission. 
Kenneth  F.  Plumq, 

Secretary. 

PART  35— FILI^IG  OF  RATE 
SCHEDULES 
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1.  Part  35  is 
Contents  by 
numerical  orde 
heading  to  read 

§  35.30  Price 


rass 


3.  Part  35  is  i\  rther 
adding  §  35.30  9) 


'  After  the  Commission  rules  on  an  application  for 
rehearing  of  the  Commission's  preliminary  decision, 
the  Commission  believes  that  any  party  that  applied 
for  rehearing  may  seek  court  review  of  the 
Commission's  preliminary  just  and  reasonable  rate 
level  determination  in  accordance  with  section  313 
of  the  Federal  Power  Act 


/ 


(a)  Applicabi 


afnended  in  the  Table  of 
ing  in  the  appropriate 
a  new  section  and 
as  follows: 


sque  sze — proceditfal  i 


rules. 

fdrther  amended  in  the 
Authority  by  adding  the 
to  the  end  thereof: 


2.  Part  35  is 
Statement  of  i 
following  phra 

42  U.S.C.  7101-7312.  EO.  12009, 42  F.R.  46467. 


amended  by 
read  as  follows: 


§  35.30    Price  squeece— procedural  rules. 


ity.  This  section  sets 


forth  the  procec  ures  applicable  to 
proceedings  in  '  vhich  the  issue  of  price 
squeeze,  as  deftied  in  S  35.32  of  this 
chapter,  is  alleged. 


(b)  Definition^  The  definitions  set 
forth  in  S  35.32  of  this  chapter  apply  to 
this  section.  For  purposes  of  this  section 
the  term  "top  sheets"  means  the  cost  of 
service  analysis  prepared  by  the  staff 
for  settlement  piloses  only  and  served 
upon  all  parties  lo  the  proceeding  in 
advance  of  the  first  scheduled 
settlement  conference. 

(c)  Price  squee  ze  as  an  issue  in  a 
Commission  proceeding.  (1)  Price 
squeeze  may  be  iin  issue  in  the 
following  proceedings: 

(i)  Any  proceeding  arising  &Y)m  a 
filing  for  a  rate  increase  made  by  an 
electric  utiUty  under  §  35.13: 

(ii)  Any  proceeding  arising  fi-om  a 
filing  of  an  initial  rate  made  by  an 
electric  utility  under  §  35.12;  and 

(iii)  Any  proceeding  concerning  the 
electric  utility's  rates  which  is 
conducted  pursuant  to  section  206  of  the 
Federal  Power  Act. 

(2)  Price  squeep  may  be  considered 
as  an  issue  in  those  proceedings 
specified  in  paragraph  (c)(1)  of  this 
section  only  if: 

(i)  a  person  fil^s  with  the  Commission 
a  petition  to  intervene,  in  accordance 
with  §  1.8  of  this  jchapter,  alleging  a 
price  squeeze; 

(ii)  a  State  Corimussion  files  with  the 
Commission  a  notice  of  intervention,  in 
accordance  with.S  1.8,  alleging  a  price 
squeeze;  I 

(iii)  a  person  files  a  complaint  with  the 
Commission  pursuant  to  section  206  of 
the  Federal  Power  Act,  in  accordance 
with  §  1.6  of  this  chapter,  alleging  a 
price  squeeze;  orj 

(iv)  the  staff  files  with  the  presiding 
judge,  as  specifiejd  in  paragraph  (d)  of 
this  section  a  mo  ion  alleging  a  price 
squeeze. 

(3)  When  price  squeeze  beoomes  an 
issue  in  a  Commission  proceeding,  the 
Secretary  shall  add  to  the  service  list, 
maintained  under  §  1.17(c)  of  this 
chapter,  the  Stats  Commission,  agency 
or  body  that  is  rejsponsible  for  regulation 
of  retail  rates  for  each  State  in  which  the 
utility  provides  electric  service. 

(d)  Raising  ofarice  squeeze  issue  by 
the  staff.  (1)  If  nol  intervenor  or 
complainant  has  alleged  price  squeeze 
in  accordance  wilh  paragraph  (c)(2)  (i) 
through  (iii)  of  this  section,  the  staff  may 
file  with  the  presjding  judge  a  "Motion 
to  expand  the  scope  of  the  proceeding" 
at  any  time  prior  |to  the  issuance  of  top 
sheets.  I 

(2)  If  the  presiqing  judge  grants  the 
staff's  motion  under  paragraph  (d)(1)  of 
this  section,  price  squeeze  shall  be  an 
issue  in  the  proceedings.  If  the  judge 
denies  the  staff  s  motion,  price  squeeze 
shall  not  be  an  issue  in  the  proceeding. 

(e)  Phasing  of  proceedings  involving 
the  price  squeeza  issue.  (1)  This 


subparagraph  applies  to  proceedings 
arising  solely  imder  section  205  in  which 
the  proposed  wholesale  rates  may 
become  effective  subject  to  refund  or  a 
proceeding  involving  certain  complaints 
under  section  206  of  the  Federal  Power 
Act. 

(i)  A  proceeding  specified  in 
paragraph  (e)(l)(i)  (A)  or  (B)  of  this 
section  shall  be  conducted  in  separate 
phases  if  price  squeeze  is  an  issue, 
unless  the  presiding  judge  orders 
otherwise  under  paragraph  (e)(ii)  of  this 
section.  The  initial  phase  or  phases  shall 
resolve  all  issues  regarding  cost  of 
service  and  shall  result  in  a 
determination  by  the  Commission  of  a 
preliminary  just  and  reasonable 
wholesale  rate.  The  price  squeeze  issue 
shall  be  considered  in  a  subsequent 
phase  in  accordance  with  the  provisions 
of  paragraph  (g)  of  this  section.  This 
subparagraph  applies  to  the  following 
proceedings: 

(A)  proceedings  which  arise  solely 
from  a  filing  by  an  electric  utility  of  a 
proposed  increased  rate  under  {  35.13 
which  may  become  effective  subject  to 
refund  or  an  initial  rate  under  §  35.12;  or 

(B)  proceedings  which  arise  from  the 
filing  of  a  complaint  under  §  1.6  of  this 
chapter  and  pursuant  to  section  206  of 
the  Federal  Power  Act.  which  complaint 
alleges  that  an  electric  utility's  rate  is 
excessive. 

(ii)  The  presiding  judge  may  determine 
on  his  or  her  own  motion,  or  upon 
motion  of  the  sttiff  or  any  party,  that 
circumstances  exist  which  warrant  that 
all  or  part  [e.g.,  discovery)  of  the  price 
squeeze  issue  not  be  considered  in  a 
separate  phase. 

(2)  ff  price  squeeze  is  an  issue  in  a 
proceeding  conducted  entirelyunder 
section  206  of  the  Federal  Power  Act, 
other  than  a  proceeding  described  in 
paragraph  (e)(l){i)  (A)  or  (B)  of  this 
section,  the  presiding  judge  may 
determine  that  the  price  squeeze  issue 
be  considered  in  a  separate  phase  of  the 
proceeding,  unless  the  electric  utility 
whose  rates  are  the  subject  of  the 
proceeding  objects  to  the  consideration 
of  the  price  squeeze  issue  in  a  separate 
phase. 

(3)  Any  determination  on  phasing  the 
proceeding  which  is  made  by  a  presiding 
judge  under  this  paragraph  shall  be 
made  in  accordance  with  the  procedures 
specified  in  paragraph  (f)  of  this  section. 

(f)  Procedures  for  determination  on 
phasing.  (1)  Within  fifteen  days  after 
issuance  of  the  order  setting  the  matter 
for  hearing,  or  within  fifteen  days  after 
the  granting  of  staffs  "Motion  to  expand 
the  scope  of  the  proceeding"  under 
paragraph  (d)  of  this  section,  the  staff  or 
any  party  may  file  with  the  presiding 
judge  a  motion  requesting  that  the  price 


squeeze  issue  not  be  considered  in  a 
separate  phase  of  a  proceeding  specified 
in  paragraph  (e)(1)  of  this  section,  or 
that  the  price  squeeze  issue  be 
considered  in  a  separate  phase  of  a 
proceeding  specified  in  paragraph  (e)(2) 
of  this  section. 

(2)  Within  five  days  after  the  date  by 
which  all  motions  made  under 
paragraph  (f)(1)  of  this  section  are  to  be 
filed,  the  staff  or  any  party  may  file  with 
the  presiding  judge  a  reply  to  such 
motions. 

(3)  Within  ten  days  after  the  date  by 
which  replies  made  under  paragraph 
(0(2)  of  this  section  are  to  be  filed,  the 
presiding  judge  shall  issue  a  decision  on 
whether  to  consider  the  price  squeeze 
issue  in  a  separate  phase. 

(4)  If  the  judge  decides  to  consider  the 
price  squeeze  issue  in  a  separate  phase, 
that  phase  shall  be  conducted  in 
accordance  >nth  paragraph  (g)  of  this 
section.  If  the  judge  decides  not  to 
consider  the  price  squeeze  issue  in  a 
separate  phase,  the  proceeding  shall  be 
conducted  in  accordance  with 
paragraph  (h)  of  tliis  section. 

(g)  Procedures  if  there  is  separate 
phasing  of  the  price  squeeze  issue.  The 
following  procedures  apply  to 
proceedings  in  which  the  price  squeeze 
issue  is  considered  in  a  separate  phase. 

(1)  U  so  ordered  by  the  Commission, 
the  utility  shall  charge  the  preliminary 
just  and  reasonable  wholesale  rate  or 
rates  during  the  price  squeeze  phase  and 
shall  refimd  any  amounts  collected 
during  all  prior  phases  of  the  proceeding 
which  are  in  excess  of  the  preliminary 
just  and  reasonable  wholesale  rate  or 
rates. 

(2)  Except  as  provided  in  paragraph 
(g)(3)  of  this  section,  unless  the  alleging 
party  refiles  its  price  squeeze  allegation 
after  the  final  decision  establishing  the 
preliminary  just  and  reasonable 
wholesale  rates  has  been  issued  but  no 
later  than  thirty  days  after  the 
Commission  accepts  the  utility's 
compliance  filing,  the  price  squeeze 
issue  shall  not  be  considered  in  the 
proceeding  and  the  preliminary  just  and 
reasonable  wholesale  rate  shall  be 
deemed  to  be  the  just  and  reasonable 
wholesale  rate. 

(3)  If  no  price  squeeze  allegations 
have  been  refiled  by  interveners  or 
complainants  within  the  time  period 
specified  in  paragraph  (g)(2)  of  this 
section  or  if  the  price  squeeze  issue  was 
not  raised  by  intervenors  or 
complainants  in  accordance  with 
paragraph  (c)(2)(i)  through  (iii)  of  this 
section,  and  if  the  staff  vsishes  to  litigate 
the  price  squeeze  issue,  the  staff  shall 
submit  to  the  Commission  a  "Motion  to 
continue  consideration  of  the  price 
squeeze  issue,  no  later  than  seven  days 


1^ 


after  the  end  of  the  time  period  specified 
in  paragraph  (g)(2)  of  this  section.  |f  the 
staff's  motion  is  denied  by  the        I 
Commission,  the  price  squeeze  issQe 
shall  not  be  considered  in  the 
proceeding  and  the  preliminary  just  and 
reasonable  wholesale  rate  shall  be 
deemed  to  be  the  just  and  reasonalble 
wholesale  rate.  | 

(4)  Within  fifteen  days  after  the  ilate 
by  which  renewed  allegations  must  be 
filed  under  paragraph  (g)(2)  of  this 
section,  or  within  fiJPteen  days  after  the 
date  on  which  the  Commission  grants 
the  staff's  motion  under  paragraph  |(g)(3) 
of  this  section,  intervenors.  | 
complainants  or  the  staff  shall  file  with 
the  presiding  judge  any  requests  for  data 
required  to  present  their  case. 

(5)  Within  fifteen  days  after  the  date 
by  which  data  requests  must  be  filed 
under  paragraph  (g)(4)  of  this  section, 
the  presiding  judge  shall  convene  a 
prehearing  conference  for  the  purpose  of 
hearing  argxmient  on  such  data  req«ests. 
At  the  conference  the  judge  shall 
identify  the  specific  data  requests  to 
which  the  utility  will  be  required  tdj 
respond.  |j 

(6)  Within  thirty  days  after  the  date  of 
the  prehearing  conference  specified  in 
paragraph  (g)(5)  of  this  section,  thej 
utility  shall  respond  to  the  data  reqliests 
identified  by  the  judge  under  paragraph 
(g)(5)  of  this  section.  I 

(7)  Within  thir^  days  after  Ae  dljte 
on  which  the  utility  makes  a  respoOBe 
under  paragraph  (g)(6)  of  this  secti<»i 
intervenors.  complainants,  and  the  staff 
shall  file  iheir  prima  facie  cases,  as 
described  in  §  35.32(c). 

(8)  Within  fifteen  days  after  the  dete 
by  which  tiie  prima  facie  case  (or  c^ses) 
is  to  be  filed  imder  paragraph  (g)(7)[of 
this  section,  the  staff  or  any  party  may 
file  a  pleading  alleging  that  such  prima 
facie  case  does  or  does  not  fulfill  the 
requirements  of  §  35.32(c).  jj 

(9)  Within  twenty  days  after  the  date 
by  which  pleadings  are  to  be  filed  under 
paragraph  (g)(8)  of  this  section,  the] 
presiding  judge  shall  determine  whether 
the  case  filed  under  paragraph  (g)(7)  of 
this  section  satisfies  the  requirement  of 
a  prima  facie  case  specified  in 

§  35.32(c).  ff  the  judge  determines  tiiit 
the  requirements  for  a  prima  facie  OBiSe 
have  been  satisfied,  that  determination 
shall  not  be  reviewable  by  the         T 
Commission. 

(10)  If  the  presiding  judge  decidealthat 
the  requirements  for  a  prima  facie  case 
have  been  satisfied,  the  presiding  judge 
shall  set  procedural  dates  for  the 
following:  ■ 

(i)  submission  by  the  utility  of       I 
evidence  (including  evidence  relating  to 
the  prima  facie  case)  to  justify  the 
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preliminary  just  and  reasonable 
wholesale  rate; 

(it)  submission  of  additional  evidence 
which  the  judge  in  her  or  his  discretion 
deems  appropriate;  and 

(iii)  commencement  of  the  hearing. 

(h)  Procedures  if  there  is  no  separate 
phasing  of  the  price  squeeze  issue.  The 
following  procedures  apply  to 
proceedings  in  which  the  price  squeeze 
issue  is  not  considered  in  a  separate 
phase. 

(1)  Intervenors  or  complainants  shall 
file  with  the  presiding  judge  any 
requests  for  data  required  to  present 
their  cases: 

(i)  if  no  motions  concerning  the 
phasing  of  the  proceeding  have  been 
filed  under  paragraph  (f)(1)  of  this 
section,  within  thirty  days  after  issuance 
of  the  order  setting  the  matter  for 
hearing  or  within  thirty  days  after  the 
granting  of  the  staffs  "Motion  to  expand 
the  scope  of  the  proceedings"  under 
paragraph  (d)  of  this  section;  or 

(ii)  if  a  motion  concerning  the  phasing 
of  the  proceeding  has  been  made  under 
paragraph  (f)(1)  of  this  section,  within 
fifteen  days  after  the  judge's 
determination  under  paragraph  (e)  of 
this  section,  that  the  proceeding  will  not 
be  phased. 

(2)  Within  ten  days  after  the  date  by 
which  data  requests  must  be  filed  by 
intervenors  and  complainants  under 
paragraph  (h)(1)  of  this  section,  the  staff 
file  with  the  presiding  judge  any 
requests  for  data  required  to  present  its 
case. 

(3)  Within  fifteen  days  after  the  date 
by  which  data  requests  must  be  filed 
under  paragraph  (h)(2)  of  this  section, 
the  presiding  judge  shall  convene  a 
prehearing  conference  for  the  purpose  of 
hearing  argument  on  data  requests  filed 
under  paragraphs  (h)  (1)  and  (2)  of  this 
section.  At  the  conference,  the  judge 
shall  identify  the  specific  data  requests 
to  which  the  utility  will  be  required  to 
respond. 

(4)  Within  thirty  days  after  the  data  of 
the  prehearing  conference  specified  in 
paragraph  (h)(3)  of  this  section,  the 
utility  shall  respond  to  the  data  requests 
of  intervenors  and  complainants  filed 
under  paragraph  (h)(1)  of  this  section 
and  identified  by  the  judge  under 
paragraph  (g)(3)  of  this  section. 

(5)  Within  twenty  days  after  the  date 
on  which  the  utility  is  required  to  make 
a  response  under  paragraph  (h)(4)  of  this 
section,  the  utility  shall  respond  to  the 
data  requests  of  the  staff  filed  under 
paragraph  (h)(2)  of  this  section,  and 
identified  by  the  judge  under  paragraph 
(h)(3)  of  this  section. 

(6)  Within  thirty  days  after  the  date 
on  which  the  utility  makes  a  response 
under  paragraph  (h)(4)  of  this  section, 


intervenors  and  complainants  shall  file 
itieiT  prima  facii  *  cases,  as  described  in 
§  35.32(c). 

(7)  Within  fifteen  days  after  the  date 
by  which  the  prtna  facie  case  (or  cases] 
is  to  be  filed  under  paragraph  (h)(6]  of 
this  section,  the'staff  or  any  party  may 
file  a  pleading  alleging  that  such  prima 
facie  case  does  or  does  not  fulfill  the 
requirements  of  §  35.32(c). 

(8)  Within  twenty  days  after  the  date 
by  which  pleadings  are  to  be  filed  under 
paragraph  (h)(7),  of  this  section,  the 
presiding  judge  ihall  determine  whether 
the  case  filed  uriier  paragraph  (h)(6)  of 
this  section  satiifies  the  requirements  of 
a  prima  facie  cake  specified  in 

§  35.32(c).  If  the  fudge  determines  that 
the  requirement!  for  a  prima  facie  case 
have  been  satisfied,  that  determination 
shall  not  be  reviewable  by  the 
Commission  and  the  &L>£f  shall  not  be 
required  to  file  a  prima  facie  case. 

(9)  If  the  judge  determines  under 
paragraph  (h)(8)  of  this  section,  that  the 
requirements  of  a  prima  facie  case  have 
not  been  satisfiad,  the  staff  may  file 
with  the  judge  a  "Motion  to  continue 
consideration  of  the  price  squeeze 
issue"  within  fifteen  days  after  the  date 
of  the  judge's  determination  under 
paragraph  (h)(8)  of  this  section.  If  the 
staff  has  filed  8ii:h  a  motion  within  the 
specified  time,  tfte  presiding  judge  shall 
determine  whetqer  to  grant  or  deny  the 
motion.  If  the  presiding  judge  denies  the 
staffs  motion,  of  if  the  staff  did  not  file 
such  motion  witlin  the  specified  time, 
the  price  squeezi  issue  shall  not  be 
considered  furthpr  in  the  proceeding. 

;en  days  after  the 
rants  the  staffs  motion 
I  (h)(9)  of  this  section, 
its  prima  facie  case, 
35.32(c). 

;en  days  after  the  date 
tPs  prima  facie  case  is 
to  be  filed  under  paragraph  (h)(10)  of 
this  section,  anyjparty  or  the  staff  may 
file  a  pleading  afeging  that  such  prima 
facie  case  does  or  does  not  fulfill  the 
requirements  of  |  35.32(c). 

(12)  Within  twenty  days  after  the  date 
by  which  pleadidgs  are  to  be  filed  under 
paragraph  (h)(llj  of  this  section,  the 
presiding  judge  ^all  determine  whether 
the  stafrs  prima  ifacie  case  satisfies  the 
requirements  of  a  prima  facie  case 
specified  in  §  35i2(c).  If  the  judge 
determines  that  y\e  requirements  for  a 
prima  facie  casejhave  been  satisfied, 
that  determination  shall  not  be 
reviewable  by  tlie  Commission.  If  the 
presiding  judge  determines  that  the 
requirements  of  he  prima  facie  case 
have  not  been  ss  tisfied.  the  price 
squeeze  issue  shi  ill  not  be  considered 
further  in  the  pra  ceeding. 


(10)  Within  fiff 
presiding  judge ; 
under  paragraph 
the  staff  shall  fili 
as  described  in 

(11)  Within  fif$ 
by  which  the  ste 


(13)  If  the  presiding  judge  determines 
under  paragraph  th)(8)  or  paragraph 
(h)(12)  of  this  section  that  the  elements 
oi  a  prima  facie  case  have  been 
satisfied,  the  presiding  judge  shall  set 
procedural  dates  for  the  following: 

(i)  submission  by  the  utility  of 
evidence  (including  evidence  relating  to 
the  prima  facie  case)  to  justify  the 
proposed  wholesale  rate; 

(ii)  submission  pf  additional  evidence 
which  the  judge  in  his  or  her  discretion 
deems  appropriate;  and 

(iii)  commencement  of  the  hearing. 

(i)  Change  of  procedural  dates  under 
this  section.  The  presiding  judge  may,  in 
his  or  her  discretibn,  and  for  good  cause 
shown,  change  an  y  procedural  dates 
specified  in  this  si  iction. 

[FR  Doc.  79-36198  Filed  IiIm-TB;  8:45  am] 
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18  CFR  Part  35 
[Docket  No.  RM79-feO] 

Price  Squeeze— S  ubstantive  Rules 

AQENCY:  Federal  llnergy  Regulatory 

Commission. 

action:  Notice  of  Proposed  Rulemaking. 


summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
proposing  to  amend  its  Regulations 
under  the  Federal  iPower  Act  (18  CFR 
Part  35)  by  adding!  a  new  §  35.32  which 
would  establish  tile  substantive  rules 
governing  Commission  proceedings 
involving  an  issuej  of  price  squeeze  in 
the  electric  industry.  On  this  date  and  in 
a  companion  rulemaking  (Docket  No. 
RM79-79).  the  Commission  is  proposing 
to  add  a  new  §  35^0  to  Part  35,  which 
would  establish  tne  procedural  rules 
relating  to  Commission  consideration  of 
a  price  squeeze  is^ue.  New  §  §  35.30  and 
35.32  together  woiild  supersede  present 
§  2.17  of  the  Commission's  regulations 
on  General  Policy  and  Interpretations 
(18  CFR  Pari  2). 

date:  Written  coniments  by:  December 
24, 1979.  Public  hearing  to  be 
aimounced. 
address:  Written  comments  should  be 
filed  with  the  Offite  of  the  Secretary, 
Federal  Energy  R*ulatory  Conmiission. 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426  and  should 
reference  Docket  No.  RM79-flO. 
HEARING  LOCATION:  To  be  announced. 

FOR  FURTHER  INFORMATION  CONTACT: 

Angela  Lancaster,  Office  of  the  Chairman, 
Federal  Energy  Re^latory  Commission, 
Room  9000.  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  t0426.  (202)  357-8333,  or 

Bonnie  Cord,  Office  of  the  General  Counsel. 
Federal  Energy  Regulatory  Commission, 
Room  8104-A,  825  >ioTth  Capitol  Street. 
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N£.,  Washington.  D.C  20426.  (202)  357- 
8170. 

SUPPt^MENTARY  INFORMATION: 

Issued:  November  19. 1979. 

I.  Background 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  proposing 
to  amend  its  Regulations  under  the 
Federal  Power  Act  (18  CFR  Part  35)  by 
adding  a  new  §  35.32  which  would 
establish  the  substantive  rules  governing 
Commission  proceedings  involving  an 
issue  of  price  squeeze  in  the  electric 
industry.  On  this  date  and  in  a 
companion  rulemaking  (Docket  No. 
RM7a-79),  the  Commission  is  proposing 
to  add  a  new  S  35.30  to  Part  35.  which 
would  establish  the  procedural  rules 
relating  to  Commission  consideration  of 
a  price  squeeze  issue.  New  §  §  35.30  and 
35.32  together  would  supersede  present 
§  2.17  of  the  Commission's  regulations 
on  General  Policy  and  Interpretations 
(18  CFR  Part  2). 

Price  squeeze  is  the  term  used  to 
describe  price  discrimination,  with  an 
anticompetitive  effect,  against  an 
electric  utility's  wholesale  customer. 
Specifically,  price  squeeze  exists  if  a 
utility's  price  for  wholesale  service  is 
higher  in  relation  to  wholesale  costs 
than  is  the  utility's  price  for  retail 
service  in  relation  to  retail  costs, 
resulting  in  actual  or  potential 
impairment  of  the  wholesale  customer's 
ability  to  compete  with  the  utility  for 
that  retail  service. 

The  Federal  Power  Commission 
(predecessor  to  the  Federal  Energy 
Regulatory  Commission)  added  §  2.17  to 
its  regulations  on  March  21, 1977,  in 
Order  No.  563.  That  section  was  added 
to  comply  with  the  Supreme  Court's 
decision  in  F.P.C.  v.  Conway  Corp.,  426 
U.S.  271  (1976).  afTg  510  F  2d  1264  (D.C. 
Cir.  1975).  which  required  the 
Commission  to  consider  price  squeeze 
as  part  of  its  determination  as  to 
whether  a  utility's  wholesale  rate  is  just 
and  reasonable.  Section  2.17  established 
the  substantive  and  procedural 
guidelines  to  be  followed  by  parties  in 
trying  price  squeeze  cases  before  the 
CommissioiL 

When  §  2.17  was  promulgated,  the 
Federal  Power  Commission  recognized 
that  it  did  not  have  sufficient  experience 
with  price  squeeze  issues  to  promulgate 
a  rule  concerning  price  squeeze  and 
therefore,  issued  §  2.17  as  a  Statement 
of  Policy.  Since  that  time,  the 
Commission  staff  (staff)  and  other 
participants  to  proceedings  involving  a- 
price  squeeze  issue  have  developed 
practical  experience  working  under  the 
procedures  and  requirements  specified 
in  9  2.17.  The  Commission  has  issued 


several  decisions  which  resolve  many  of 
the  substantive  and  procedural 
questions  involved  in  the  consideration 
of  a  price  squeeze  issue.  Further,  the 
Commission  has  reviewed  most  of  the 
questions  in  a  generic  manner  at  public 
meetings  on  June  28  and  29, 1979.  The 
experience  gained  since  promulgation  of 
S  2.17.  the  issued  decisions,  and  the 
Commission's  conclusions  at  the  public 
meetings  are  reflected  in  this  proposed 
rulemaking  and  the  companion  proposed 
rulemaking  which  Would  establish  new 
§  35.30. 

n.  Analysis  of  the  Issues 

In^esigning  9  2.17.  the  Federal  Power 
Commission  was  concerned  that  there 
would  be  a  great  waste  of  time  and 
resources  if  a  utility  were  required,  as 
part  of  a  rate  increase  application,  to 
prove  the  absence  of  price 
discrimination  among  all  wholesale  and 
retail  classes  and  subclasses. 
Consequently,  the  Conmiission  placed 
upon  a  person  alleging  price  squeeze  a 
requirement  to  establish  a  prima  facie 
case  indicating  the  likelihood  of  die 
existence  of  a  price  squeeze.  At  the 
same  time,  the  Commission  recognized 
that  in  any  rate  increase  application  the 
ultimate  burden  of  proof  [i.e.,  the  risk  of 
non-persuasion)  rests  on  the  utility. 

This  Commission  believes  that  the 
concern  of  the  Federal  Power 
Commission  in  this  regard  was  well 
placed.  Although  thin  Commission's 
analysis  of  price  squeeze  differs  in  some 
respects  from  that  of  the  Federal  Power 
Commission,  the  basic  fi-amework  is 
administratively  desirable  and  legally 
correct.  Accordingly,  the  burden  of 
establishing  a  prima  facie  case  of  price 
squeeze  rests  on  the  person  alleging  a 
price  squeeze.  If  a  prima  facie  case  has 
been  made,  the  burden  of  going  forward 
shifts  to  the  filing  utility,  and  the  utility 
bears  the  burden  of  proving  that  a 
proposed  wholesale  rate  increase  is  not 
unduly  discriminatory.  However, 
consistent  with  Commission  and  judicial 
interpretation  of  section  206  of  the 
Federal  Power  Act,  in  cases  of  an  initial 
rate  or  a  complaint  filed  pursuant  to 
section  206,  both  the  burden  of  going 
forward  and  the  burden  of  proof  rest  on 
the  person  alleging  a  price  squeeze. 

In  Missouri  Power  and  Light 
Company,  Opinion  No.  31.  (October  27. 
1978).  the  Commission  held  that  a  three- 
part  analysis  would  be  applied  to  its 
consideration  of  a  price  squeeze  issue. 
First,  it  must  be  determined  whether 
there  is  price  discrimination  against  the 
utility's  wholesale  customer  with 
respect  to  rate(s)  charged  by  the  utility 
to  its  retail  customers.  Second,  if  price 
discrimination  is  found,  it  must  be 
determined  if  there  is,  or  if  there  is  a 


potential  for,  an  anticompetitive  effect 
Third,  if  the  anticompetitive  effect  is 
also  found,  then  a  price  squeeze 
situation  exists,  and  the  wholesale  rate 
is  considered  to  be  unduly 
discriminatory,  unless  the  Commission 
determines  that  there  are  countervailing 
public  policy  or  factual  circumstances 
which  would  cause  the  Commission  to 
conclude  that  the  discrimination's  not 
undue.  Since  sections  205  and  206  of  the 
Federal  Power  Act  prohibit  the 
establishment  of  a  rate  that  is  unduly 
discriminatory,  remedial  action  isust  be 
considered  if  the  discrimination  ^  found 
to  be  undue.  ' 

The  following  discussion  sets  ft>rth  the 
Commission's  position,  and  the  rationale 
for  the  position,  on  each  aspect  of  the 
analysis:  price  discrimination, 
anticompetitive  effect,  and  undu< 
discrimination. 

A.  Price  Discrimination 

In  arriving  at  its  determination  las  to 
what  constitutes  price  discriminajtion, 
the  Commission  had  considered  defining 
price  discrimination  to  include  oiily 
those  situations  in  which  service 
characteristics  of  the  wholesale  and 
retail  customers  are  comparable 
(similar)  and  the  wholesale  rates  ^re 
higher  than  the  retail  rates.  Howtfver,  in 
Missouri  Power  and  Light  Company. 
Opinion  No.  31-A  (May  16, 1979).  the 
Commission  rejected  this  definition, 
recognizing  that  price  discriminatfon  can 
exist  in  cases  where  there  is  no 
disparity  in  rates  but  where  the  costs  of 
serving  wholesale  customers  are  less 
than  the  costs  of  serving  retail 
customers.  Therefore,  it  is  necessary  to 
consider  the  wholesale  and  retail  costs 
as  well  as  rates  to  determine  whether 
price  discrimination  exists.  Accoitlingly, 
the  Commission  defines  price 
discrimination  as  a  situation  in  which 
the  relationship  of  the  wholesale  fate  to 
the  wholesale  costs  is  greater  thaa  the 
relationship  of  the  relevant  retail  rate  to 
retail  costs.  In  this  context,  relationship 
means  either  the  ratio  of  rates  to  costs 
or  the  difference  between  rates  and 
costs.  Hence,  price  discriminationj  exists 
if  there  is  similarity  of  service  (i.e^ 
approximately  equal  costs  of  service) 
between  the  wholesale  and  retail  class 
and  the  rates  for  the  wholesale  class  are 
higher.  Price  discrimination  also  exists  if 
services  are  not  similar  but  the  retail 
rate  is  lower  in  relation  to  retail  costs 
than  the  wholesale  rate  in  relation  to 
wholesale  costs  (where  retail  and 
wholesale  costs  are  determined  oo  a 
consistent  basis),  including  situations  in 
which  the  wholesale  and  retail  rates  are 
the  same,  but  the  costs  of  serving  the 
wholesale  class  are  less  than  the  oosts 
of  serving  the  retail  class.  i 
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The  Commission  believes  that  this 
definition  is  consistent  with  the  Conway 
decision.  In  Conway,  the  Court  was 
concerned  that  the  price  structure  of  the 
bulk  power  supplier  resulted  in  unequal 
profit  margins  between  wholesale  and 
retail  customers;  that  is,  the  wholesale 
customers  might  be  discriminated 
against  in  the  prices  they  were  charged. 
An  analysis  focusing  solely  on  similarity 
of  service  and  a  straight  comparison  of 
rates  would  fail  to  recognize  that 
although  the  services  may  not  be  strictly 
similar,  the  price-to-cost  relationships 
may  still  result  in  price  discrimination 
against  the  wholesale  customer.  Further, 
this  definition  of  price  discrimination  is 
consistent  with  price  discrimination 
decisions  under  the  antitrust  laws, 
which  have  focused  not  only  on 
differences  in  prices,  but  also  on  the 
cost-justiHcation  for  the  prices. 

Having  defined  price  discrimination,  it 
is  necessary  to  determine  which 
wholesale  rate  and  which  retail  rate 
should  be  compared  in  order  to 
determine  if  price  discrimination  exists. 
With  respect  to  wholesale  rates,  the 
question  is  whether  to  use  the  rate 
proposed  by  the  utility  and  made 
elective  subject  to  refund  or  the  rate 
determined  by  the  Commission  to  be 
just  and  reasonable  but  for 
consideration  of  the  price  squeeze  issue. 
With  respect  to  the  retail  rates,  the 
question  is  whether  to  use  the  proposed 
retail  rate,  the  effective  retail  rate 
subject  to  refund,  or  the  finally  effective 
retail  rate. 

In  Southern  California  Edison. 
Opinion  No.  62  (August  22, 1979),  the 
Commission  held  that  the  "just  and 
reasonable,  but  for  price  squeeze" 
wholesale  rate,  rather  than  the  proposed 
wholesale  rate,  should  be  the  rate 
compared  to  the  relevant  retail  rate  to 
determine  if  price  discrimination  exists. 
The  "just  and  reasonable,  but  for  price 
squeeze"  wholesale  rate  (the 
preliminary  just  and  reasonable 
wholesale  rate)  means  the  rate  which 
the  Commission  determines  to  be  just 
and  reasonable  after  consideration  of  all 
issues  in  the  proceeding  except  the  price 
squeeze  issue.  This  rate  is  not  the  fmal 
wholesale  rate  because,  under  section 
205  of  the  Federal  Power  Act,  the 
Commission  cannot  determine  a  final 
just  and  reasonable  wholesale  rate  until 
it  disposes  of  price  squeeze  allegations. 

The  Commission's  holding  in  Southern 
California  Edison  that  the  preliminary 
just  and  reasonable  rate  should  be  used 
for  comparison  purposes  was  based 
upon  ramifications  of  the  Commission's 
limited  "remedial"  powers  under  the 
Federal  Power  Act.  That  act  authorizes 
the  Commission  to  suspend  proposed 


rates  for  five  moniis,  to  make  the 
proposed  rates  effective  subject  to 
refund  and  to  ordo*  prospective  rate 
relief.  Therefore,  tke  Commission  can 
only  correct  a  situation  in  which  it  has 
determined  that  pace  squeeze  exists  by 
ordering  refunds  to  the  wholesale 
customer  of  rates  paid  in  excess  of  the 
just  and  reasonable  rate  and  by 
adjusting  the  rateajfor  the  future.  The 
Commission  does  hot  have  authority  to 
grant  damages  to  compensate  wholesale 
customers  for  loss  of  business  or  other 
anticompetitive  e%cts  *  due  to  the  price 
discrimination;  thi$  relief  must  be  sou^t 
in  the  courts.  With  respect  to  the  relief 
that  the  Conunission  can  provide  for 
excess  rates  already  charged,  the 
Commission  will,  in  any  event,  order 
refunds  for  all  rates  charged  in  excess  of 
the  preliminary  just  and  reasonable 
wholesale  rate,  irrespective  of  any  price 
squeeze  issue.  Heqce  customers  will 
receive  all  the  reliif  that  the 
Commission  can  order  for  charges  in 
excess  of  that  rate. 

Therefore,  there  lis  no  practical  benefit 
to  be  gained  fcom  Comparing  the 
proposed  wholesale  rate,  instead  of  the 
preliminary  just  and  reasonable 
wholesale  rate,  with  the  relevant  retail 
rate.  I 

For  similar  reas<ins,  the  Commission 
also  held  in  Southarn  California  Edison 
that  the  effective  retail  rate  or  rates 
should  be  used  forlcomparison  purposes. 
Unlike  the  wholesale  rate,  however,  the 
effective  retail  rata  could  include  a 
proposed  or  interim  retail  rate  that  is 
being  collected  subject  to  refund.  This 
distinction  is  mad^  because  the 
Commission  has  no  authority  to  adjust 
retail  rates  and  cannot  determine  what 
adjustments  the  stAte  commission  will 
ultimately  make  when  the  final  retail 
rate  is  established.  The  Commission, 
therefore,  must  accept  whatever  retail 
rate  is  in  effect  duing  the  relevant  time 
period  for  its  comperisons.  Moreover,  it 
is  the  effective  retail  rate  with  which  the 
wholesale  customer  must  compete  for 
retail  customers.' Because  the  effective 
rate  may  change  during  the  course  of  the 
Commission  proceedings,  it  may  be 
necessary  to  base  the  comparison  on 
more  than  one  retail  rate. 

The  Commission  wishes  to  emphasize 
the  importance  of  me  correct  selection 
of  the  retail  class  used  for  comparison. 
This  issue  was  discussed  in  depth  in 
Commonwealth  Edison  Company, 
Opinion  No.  63  (S^tember  14. 1979)  and 
Opinion  No.  63-A  p^Jovember  16, 1979). 
The  relevant  retail  class  for  price 

'  See  note  3.  Hi/ro,  p.  i. 

'If  a  flnal  retail  rate  it  determined  and  refunds 
ordered  during  the  courae  of  the  wholesale 
proceeding,  it  is  the  lowf  r  rate  that  is  the  effective 
rate  for  these  purposes. 


discrimination  comj  arisons  consists  of 
the  customers  for  w  lom  there  is 
competition  between  the  bulk  power 
supplier  and  its  wholesale  customer.  In 
Cities  ofBatavia  v.  F.  P.  C,  548  F.  2d 
1056  (D.C.  Cir.  1977),  the  court  was 
concerned  about  the  reasonableness  of 
the  composition  of  a  retail  class  that 
included  all  industrrals  regardless  of 
their  individual  peak  characteristics. 
The  court's  concern  seemed  to  be  that 
group  subsidies  witliin  the  industrial 
class  might  work  to  jthe  competitive 
disadvantage  of  the  wholesale  class.  For 
example,  a  wholesale  customer  may 
wish  to  compete  for|a  part  of  the 
industrial  class.  If  that  part  of  the  class 
were  charged  lower  rates  than  their 
costs  of  service  would  justify  because  it 
was  being  subsidized  by  the  rest  of  the 
industrial  class  whose  costs  of  service 
were  even  lower,  th^  wholesale 
customer  would  be  disadvantaged  in 
competing  with  the  utility  for  that  part  of 
the  class.  This  would  be  of  concern  to 
the  Commission  if  the  competition  were 
solely  for  the  subsidized  group  of 
customers  and  not  also  for  the  retail 
customers  who  provided  the  subsidy. 
Accordingly,  the  CoDunission  believes 
that  the  person  alleging  a  price  squeeze 
should  specify  the  gfoup  of  customers 
for  which  competition  exists,  explain 
why  the  specified  gilDup  was  selected  for 
comparison,  and  explain  why  other 
retail  groups  were  not  selected.  Without 
this  specification  and  explanation,  the 
Commission  cannot  uetermine  whether 
the  alleged  price  discrimination  with 
respect  to  this  group  has  the  potential  of 
causing  an  anticomijetitive  effect. 

In  the  comparison  of  the  relevant 
retail  group  to  the  wholesale 
customer(s),  the  Coipmission  has 
determined  that  the  average  or 
aggregate  class  characteristics  of  the 
relevant  retail  and  wholesale  classes 
may  be  used  unless  the  whole  class  is 
not  the  object  of  coiipetition. 

In  order  to  satisfy  the  price 
discrimination  requirement  of  a  prima 
facie  Qpse,  the  person  alleging  a  price 
squeeze  may  make  a  direct  comparison 
of  the  relevant  wholesale  and  retail 
rates,  without  an  examination  of  the 
respective  costs  of  service,  if  the 
wholesale  rate  is  hi^er  than  the  retail 
rate.  If  the  wholesale  rate  is  not  higher, 
the  person  may  satisfy  the  price 
discrimination  requirement  of  \he  prima 
facie  case  by  comparing  the  price/cost 
relationships  of  the  two  rates.  If  the 
price/cost  relationship  comparison  is 
made,  the  person  alleging  a  price 
squeeze  need  only  show,  in  ihe  prima 
facie  case,  that  certain  cost-determining 
factors  indicate  that  price  discrimination 
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exists,  without  specifically  quantifying 
the  costs. 

The  Commission  recognizes  that  such 
a  minimal  showing  of  costs  in  the  prima 
facie  case  makes  the  burden  of  going 
forward  relatively  light,  but  believes 
that  such  a  showing  is  all  that  should  be 
required  in  the  prima  facie  case,  for  two 
reasons:  the  utility  has  the  bimien  of 
proof  in  wholesale  rate  increase  cases; 
and  the  utility  possesses,  or  should  be 
able  to  develop,  the  load  and  cost  data 
needed  to  make  the  price/cost 
comparison.  The  first  factor,  the  utility's 
burden  of  proof,  requires  that  the 
showings  necessary  to  show  price 
discrimination  for  purposes  of  a  prima 
facie  case  be  less  stringent  than  the 
showings  necessary  to  demonstrate 
price  discrimination  if  the  person 
alleging  price  squeeze  bore  the  burden 
of  proof.  The  Commission  has  been 
tmable  to  devise  a  requirement  to  show 
costs,  for  purposes  of  the  price 
discrimination  requirement  of  the  prima 
facie  case,  which  is  heavier  than  the 
minimal  showing  and  yet  which  does 
not,  in  essence,  place  the  burden  of 
proof  on  the  person  cdleging  the  price 
squeeze. 

Further,  since  any  information 
(including  estimates)  on  retail  costs  is 
far  more  accessible  to  the  utility,  the 
Commission  feels  that  this  information 
should  be  introduced  by  the  utility  after 
the  prima  facie  case  has  been  satisfied, 
when  the  utility  presents  its  case  to 
show  cost-justification  of  the  relvant 
rates.  In  promulgating  regulations  under 
section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (16  U.S.C.  2643, 
Pub.  L  95-617,  November  9, 1978),  the 
Commission  discovered  that  utilities 
often  do  not  have  the  load  data  needed 
to  ascertain  with  any  precision  the  costs 
of  serving  a  particular  retail  class.  To 
the  extent  that  the  utilities  do  not  have 
these  data,  the  person  alleging  a  price 
squeeze  cannot  secure  it  through 
discovery.  However,  the  utilities  do 
have  an  understanding  of  the  behavior 
of  the  retail  class  and  the  bases  for 
retail  rate  loads  and  structures.  Since  it 
is  possible  to  perform  an  adequate  cost 
study  based  on  very  rough  load 
estimates,  and  since  the  utility  is  in  a  far 
better  position  to  make  these  estimates, 
the  Commission  believes  that  the 
practical  way  of  proceeding  is  to  place 
on  the  utility  the  task  of  quantifying  the 
cost  differences.  After  the  utility 
presents  its  case,  the  person  alleging 
price  squeeze  will  be  required  to  rebut 
the  utility's  showing  that  the  difference 
in  rates  is  cost  justified,  in  order  to 
prevail  on  the  merits. 

In  addition,  the  Commission  feels  that 
the  requirement  in  ihe  prima  facie  case 


to  show  that  the  price  discrimination  is 
of  sufficient  magnitude  and  duration  so 
as  to  reasonably  indicate  an 
anticompetitive  effect,  discussed  below, 
makes  the  burden  of  going  forward 
sufficiently  stringent  to  preclude 
fiivolous  claims.  The  Commission 
specifically  requests  comments  on  this 
subject 

The  Commission  does  not  require  the 
use  of  any  particular  methodology  to 
prove  or  disprove  price  discrimination. 
Possible  methods  include,  but  are  not 
limited  to.  the  following:  wholesale 
versus  retail  average  revenues; 
application  of  retail  rates  to  wholesale 
billing  determinants  (so  long  as  the  ratio 
of  billing  demands  to  allocation 
demands  of  the  retail  group  is  similar  to 
that  of  the  wholesale  group  or  an 
adjustment  is  made  to  put  the  two 
groups  on  the  same  basis);  comparison 
of  revenues  at  various  load  curves; 
comparison  of  overall  rates  of  retiuTi; 
and  the  transfer  price  analysis.  Each  of 
these  methods  has  advantages  and 
disadvantages.  The  Commission  will 
determine  whether  the  method 
employed  in  any  particular  proceeding 
was  sufficient  to  demonstrate  price 
discrimination,  based  upon  the  record  of 
that  proceeding. 

If,  in  presenting  its  case,  a  utility 
offers  a  rate  of  retiun  analysis 
demonstrating  that  there  is  not  a  lesser 
rate  of  return  on  the  relevant  retail  class 
than  on  the  wholesale  class,  this 
demonstration  will  constitute  an 
affirmative  defense. 

However,  in  attempting  to  prove  that 
a  difference  in  rates  is  cost-justified,  a 
utility  should  assure  that  any  cost 
comparisons  it  presents  compute  costs 
on  the  wholesale  and  retail  side  in  the 
same  manner  and,  to  the  extent 
possible,  in  the  manner  followed  by  the 
Commission.  Without  such  synchronized 
computations,  it  may  be  difficult  for  the 
Commission  to  draw  meaningful 
conclusions  from  the  data  presented. 
[Southern  California  Edison  Company.) 
In  addition,  as  the  Conunission  stated  in 
Southern  California  Edison  and  in 
Commonwealth  Edison  Company,  cost 
differences  should  be  quantified;  that  is, 
the  utility  should  show  how  much  of  the 
difference  in  rates  is  accounted  for  by 
the  different  cost  factors.  A  generalized 
showing  is  insufficient.  However,  if  the 
utility  lacks  the  requisite  data  on  costs 
of  serving  the  relevant  retail  class,  it 
may  use  estimates  in  performing  its  full 
cost  study. 

B.  Anticompetitive  Effect 

If  price  discrimination  is  established, 
the  Commission  must  determine 
whether  there  has  been,  or  could  be.  an 
anticompetitive  effect  In  this  regard. 


two  concepts,  competition  and 
anticompetitive  effect  require 
consideration  and  definition.  Although 
the  two  terms  are  necessarilyirelated.  it 
is  important  to  consider  each  pne 
separately  and  to  determine  me  type  of 
showing,  if  any.  which  is  required  to 
establish  its  existence. 

In  Connecticut  Light  and  Power 
Company,  Docket  No.  ER78-5I7  (August 
20. 1979).  the  Commission  reiterated  the 
assumption  that  it  had  stated  In 
Missouri  Power  and  Light,  Opinion  No. 
31-A,  that  the  electric  industi^r  is  an 
industry  in  which  competition  exists.  In 
Connecticut,  the  Commission  concluded 
that  the  concept  of  competition  in  the 
electric  industiy  should  not  be  confined 
to  cases  in  which  active  rivaliy  among 
alternative  suppliers  can  be 
demonstrated.  The  characterif  tics 
essential  to  the  existence  of  o^mpetition 
are  geographic  proximity  and  the  ability 
of  the  wholesale  customer  and  the  filing 
utility  to  be  alternative  suppliers  of  the 
same  product  for  an  individu^  customer 
or  group  of  customers.  Accorjngly.  the 
Commission  held  in  Connecticut  that  the 
only  showing  required  for  the 
establishment  of  a  prima  faci0  case  as 
to  competition  is  that  the  wholesale 
customer  and  the  filing  utility  are  in 
geographic  proximity  and  that  they  are 
or  could  be  alternate  suppUeri^  The 
Commission  stated  that  such  ^  showing 
could  be  challenged. 

The  Conunission  recognizes  [that  if  the 
relevant  form  of  competition  if  franchise 
competition,  certain  requirements  of  the 
prima  facie  case  may  not  be  precisely 
applicable.  This  is  so  because  franchise 
competition  involves  competition  for  all 
types  of  electric  service.  "Hiere  is  no 
single  retail  rate  that  corresponds  to  all 
types  of  retail  loads.  Consequently, 
those  elements  of  a  prima  fad  i  case 
which  require  specification  of  the 
effective  retail  rate  schedule  and  a 
comparison  of  the  effective  retail  rate, 
with  the  relevant  wholesale  rate  are 
difficult  to  establish  when  franchise 
competition  is  alleged.  "The  Commission 
intends  that  the  presiding  judge  would 
take  this  difficulty  into  consideration 
when  determining  whether  the  person 
alleging  price  squeeze  has  met  5ie 
burden  of  going  forward  on  tht  price 
squeeze  issue.  > 

In  Connecticut,  the  Commisafon  also 
decided  that  the  person  allegiitt  price 
squeeze  must  allege  the  form  di 
competition  which  was  purportedly 
being  harmed.  Competition  for 
individual  customers  or  customer 
groups,  franchise  competition  and  fringe 
area  competition  were  all  held  to  be 
relevant  forms  of  competition,  "the 
requirement  of  alleging  the  fonb  of 
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competition  involved  was  imposed  to 
aid  the  utility  in  the  event  that  it  seeks 
to  rebut  the  showing  of  competition. 

In  Connecticut  the  Commission 
considered  whether  a  person  alleging 
price  squeeze  must  show  actual 
anticompetitive  effect  due  to  the  alleged 
price  discrimination  or  whether  a 
showing  of  a  potential  anticompetitive 
effect  is  sufficient.  The  antitrust  laws 
and  federal  case  law  on  the  subject  ' 
have  stated  that  the  concern  of  Congress 
in  passing  the  antitrust  laws  was  with 
"probabilities  not  certainties"  and  that 
the  intent  is  to  "reach  such 
discriminations  in  their  incipiency." 
However,  the  courts  have  also  made 
clear  that  "potential"  does  not  refer  to  a 
"mere  possibility",  but  rather  to  a 
"reasonable  probability".  See,  e.g.. 
Brown  Shoe  Co.  v.  United  States,  370 
U.S.  294  (1962);  Com  Products  Refining 
Co.  V.  Federal  Trade  Commission,  324 
U.S.  728  (1945);  and  Forgett  v.  Scharf. 
181  F.2d  754  (3d  Cir.),  cert,  denied,  340 
U.S.  825  (1950).  The  Commission  further 
held  in  Connecticut  that  if  the  prima 
facie  requirements  of  competition  and 
price  discrimination  are  satisfied,  it  is 
reasonable  to  presiune  that  there  is  a 
potential  anticompetitive  effect,  subject 
to  the  utility's  right  to  rebut  this 
presumption. 

Even  though  a  rebuttable  presumption 
of  anticompetitive  effect  has  been 
established  with  respect  to  the  case-in- 
chief,  the  Commission  believes  that,  in 
order  to  meet  its  burden  of  going 
forward  in  the  prima  facie  case,  a 
person  alleging  price  squeeze  should  be 
required  to  show  that  the  price 
discrimination  is  of  sufficient  magnitude 
that  an  anticompetitive  effect  is 
indicated.  Further,  the  Commission 
believes  that,  if  more  than  one  retail  rate 
has  been  in  effect  during  the  pendency 
of  the  wholesale  rate  proceeding,  the 
person  alleging  price  squeeze  should  be 
required  to  show  that  the  price 
discrimination  with  respect  to  each 
effective  retail  rate  that  is  alleged  to 
cause  discrimination  is  of  sufficient 
magnitude  and  duration  that  an 
anticompetitive  effect  is  indicated. 
Duration  in  this  context  refers  to  the 
time  period  during  which  the  proposed 
wholesale  rate  and  the  effective  retail 
rate  (or  rates)  are  in  effect  concurrently. 
The  purpose  of  these  requirements  in  the 
prima  facie  case  is,  in  view  of  the 
minimal  showings  required  to  meet  the 
prima  facie  requirement  on  price 
discrimination,  to  preclude  the 
possibility  of  a  utility's  being  forced  to 


*The  CommiMion  does  not  have  the 
responsibility  to  enforce  the  antitrust  laws.  It  does, 
however,  consider  the  policies  underiying  those 
laws  in  carrying  out  iU  regulatoiy  responaibilitiaa. 


defend  against  a  hv  olous  claim.  The 
Commission  recognizes  that  the 
duration  requirement  may  be  difficult  to 
show  in  an  unphaseil  proceeding. 
Section  35.30  provi&s  that  any 
participant  may  subpiit  pleadings  in 
support  of,  or  in  opposition  to,  the  pr/ma 
facie  case,  thus  providing  the  utility 
with  the  opportunity  to  argue  that  fiie 
price  discrimination  is  so  small  or  short- 
lived that  there  is  no  potential  for  an 
anticompetitive  effect.  The  presiding 
judge  has  the  authority  to  determine  that 
the  prima  facie  case  has  not  been 
satisfied  because  th^  potential  for  an 
anticompetitive  effect  is  de  minimis. 

Tlie  Commission  Specifically  asks  for 
comments  on  the  acSv^isability  of 
including  in  the  priiha  facie  case  a        " 
statement  or  demonstration  by  ' 

wholesale  customers  that  they  cannot 
secure  like  power  from  an  alternative 
source  at  an  ultimat^  price  equal  to  or 
lower  than  the  price' which  their  current 
bulk  power  supplier  would  be  charging 
absent  price  discrimination.  It  would 
appear  that  a  bulk  power  supplier's 
price  discriminationiwould  have  no 
anticompetitive  effect  if  the  customer 
could  avoid  having  to  pay  the 
discriminatory  pricei  Of  course,  if  the 
alternative  bulk  poWer  supplier  is  not 
directly  interconnected  with  the 
customer,  then  the  willingness  of 
intervening  systems  to  wheel  and  the 
price  at  which  they  Would  do  so.  as  well 
as  the  reliability  of  the  service  or  the 
assurance  of  continued  supply,  would 
have  to  be  taken  int^  account. 

The  proposed  rule  contains  no 
mention  of  this  consideration. 
Nonetheless,  a  utility  could  include  a 
showing  of  the  availability  of  alternative 
power  at  a  suitable  ^rice  in  its  case  in 
response  to  a  price  ^ueeze  allegation  so 
as  to  rebut  any  presumption  of 
anticompetitive  effect  It  might  be 
considered  more  appropriate,  however, 
for  the  party  alleging  price  squeeze  to 
make  a  statement  of  showing  that 
appropriately-priced  power  from  an 
alternative  source  ifl|  not  available.  One 
of  the  factors  militating  towards  placing 
this  obligation  on  the  party  alleging 
price  squeeze  is  the  Commission's  belief 
that  wholesale  customers  should  be 
continually  testing  tlie  market  and 
searching  for  cheaper  or  more  reliable 
soiut^s  of  power.  It  follows  from  this 
assumption  that  the  {wholesale  customer 
would  be  in  a  better  position  to  describe 
its  bulk  power  supply  alternatives  than 
would  the  present  biilk  power  supplier. 
On  the  other  hand,  raising  this 
consideration  in  eveiy  price  squeeze 
proceeding  through  its  inclusion  in  the 
prima  facie  case  may  add  a  great  deal  to 
the  time  and  expense  of  these 


proceedings,  and  the  Commission  may 
ultimately  conclude  tbat  these  resources 
have  been  wasted  because  this 
consideration  is  of  no  importance  in  the 
great  majority  of  cases.  "The  Commission 
requests  comments  09  whether  such  a 
showing  should  be.m^de  as  part  of  a 
price  squeeze  case;  oi  the  which  party 
should  be  required  to  make  such  a 
showing;  and  on  what  type  of  evidence 
should  constitute  the  demonstration. 

The  finel  consideration  pertaining  to 
anticompetitive  effect  is  whether  the 
ownership  characteristics  of  the 
wholesale  customer  aire  relevant  to  a 
determination  of  anticompetitive  effect. 
In  Boston  Edison  Coiiwany,  Opinion  No. 
809-A  (December  9, 1977),  the 
Commission  specifically  posed  the 
question,  "In  determining  the  existence 
of  anticompetive  effect,  what 
significance  is  there,  if  any,  that 
publicly-owned  utilities  may  be 
involved?"  In  Commonwealth  Edison 
Company,  the  Commission  found  that  it 
was  irrelevant  that  a  Wholesale 
customer  may  be  a  mtmicipality  or  a 
cooperative  and  may  therefore  have 
some  tax  or  other  ad'\^ntages  which  are 
not  available  to  the  filing  utility.  Any 
competitive  or  other  advantages  that 
have  been  accorded  to  municipalities  or 
cooperatives  have  been  granted  by  the 
Congress  or  the  state  legislatures. 
Regulation  should  not  reverse  legislative 
intent. 

Furthermore,  in  Southern  California 
Edison  the  Commission  noted  that  the 
crucial  element  in  a  ptice  squeeze  case 
is  that  the  wholesale  rates  are 
discriminatory.  Whether  a  wholesale 
customer  has  or  has  riot  been  forced  to 
pass  these  higher  costs  on  to  its 
customers  is  immaterial  to  a  finding  of 
price  squeeze,  since  the  impairment  of 
the  municipal  customer's  retail 
competitive  advanta^s  would  itself  be 
an  anticompetitive  effect. 

C.  Undue  Discrimination 

If  the  Commission  aetermines  that 
there  is  price  discrimination  and  a 
potential  for  an  anticompetitive  effect 
there  is  price  squeezei  A  rebuttable 
presiunption  then  arises  that  the 
wholesale  rate  is  imdnly  discriminatory. 
The  Commission  shall  find  that  the  price 
squeeze  constitutes  undue 
discrimination,  imlesa  countervailing 
public  policy  or  factual  considerations 
cause  the  Commissioii  to  conclude  that 
the  discrimination  is  not  undue. 
Missouri  Power  and  hight  Company. 
Opinion  No.  31.  Such  considerations 
include,  but  are  not  limited  to:  adequacy 
of  service,  reliability,  financial  integrity. 


the  length  of  time  the 


existed,  the  extent  of  )rice 


)nce  squeeze 
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discrimination,  and  regulatory  actions 
and  policies  of  state  conunissions. 

With  respect  to  the  regulatory  actions 
and  policies  of  state  conunissions,  many 
utilities  have  claimed  that,  even  if  the 
effective  retail  rate  is  discriminatorily 
low  when  compared  writh  the  wholesale 
rate,  price  squeeze  cannot  be  foimd 
because  the  low  retail  rate  was  set  by 
the  state  public  service  commission 
("the  state  action  doctrine").  In  Parker 
V.  Brown.  317  U.S.  341  (1943),  the 
Supreme  Court  held  that  the  actions  of 
state  officials  which  would  violate  the 
antitrust  laws  if  carried  out  by  private 
persons  are  not  violative  of  the  Sherman 
Act  if  done  according  to  the  direction  of 
the  legislature.  The  Commission  has 
determined  that  the  "state  action 
doctrine"  cannot  be  relied  upon  as  an 
absolute  defense  in  cases  in  which  all  or 
a  part  of  the  discrimination  is  due  to 
differing  regulatory  policies.  As  the 
Commission  noted  in  Southern 
California  Edison,  the  doctrine  does  not 
necessarily  grant  immunization  in  every 
case  in  which  part  of  the  discrimination 
can  be  traced  to  action  of  the  state.  To 
be  granted  such  immunity,  the  action  of 
the  state  must  be  so  dominant  as  to 
make  it  unfair  to  hold  the  utility  liable.  If, 
however,  it  is  found  that  the  conflicting 
regulatory  policies  of  the  Commission 
and  the  state  commissions  have  caused 
the  price  squeeze,  it  may  well  be 
concluded  that  the  discrimination  is  not 
imdue. 

In  Missouri  Power  and  Light 
Company,  Opinion  No.  31,  the 
Commission  held  that  the  filing  utility's 
intent  to  discriminate  in  order  to  gain 
competitive  advantage  was  irrelevant  to 
a  determination  of  price  squeeze,  as 
well  as  to  any  determination  made 
regarding  the  correction  of  price 
squeeze.  The  Federal  Power  Act,  as 
interpreted  by  Conway,  requires  the 
Commission  to  consider  the  existence  of 
undue  discrimination  between  retail  and 
wholesale  service  in  setting  a  just  and 
reasonable  rate  regardless  of  whether  or 
not  that  discrimination  was 
intentionally  unposed.  Therefore,  no 
showing  of  intent  to  create  a  price 
squeeze  is  required. 

As  previously  noted,  under  the 
Federal  Power  Act,  the  Commission's 
only  mechanisms  for  correction  are  the 
ordering  of  refunds  and  prospective  rate 
relief.  However,  as  stated  in  Conway, 
refunds  can  go  beyond  the 
Commission's  normal  cost  of  service 
adjustments  at  least  to  the  lower  end  of 
the  "zone  of  reasonableness." 

m.  Summary  of  the  Proposed 
Regulations 

The  proposed  rule  incorporates  the 
Commission's  decisions  and  conclusions 


explained  above.  This  section  of  the 
preamble  discusses  the  specific 
provisions  of  the  proposed  rule. 

Paragraph  (a)  of  proposed  S  35.32 
provides  that  this  section  sets  forth  the 
substantive  provisions  appUcable  to 
Conmiission  proceedings  involving  the 
determination  of  a  price  squeeze  issue 
pertaining  to  electric  utilities. 

Paragraph  (b)  contains  definitions 
applicable  to  this  section  and  to  new 
§  35.30.  This  paragraph  defines  the 
following  terms:  "anticompetitive 
effect",  "competition",  "franchise 
competition",  "price  discrimination", 
"phase",  "preliminary  just  and 
reasonable  wholesale  rate",  and  "price 
squeeze".  Several  of  these  terms  will  be 
discussed  below  in  the  context  of  the 
paragraphs  which  use  the  terms. 

Paragraph  (c)  provides  that  a  person 
alleging  price  squeeze  must  support  its 
allegations  by  filing  a  prima  facie  case. 
Subparagraphs  (1)  through  (4)  of 
pargraph  (c)  establish  the  requirements 
of  a  prima  facie  case,  which 
requirements  must  be  met  if 
consideration  of  the  price  squeeze  issue 
is  to  continue. 

Subparagraph  (1)  of  paragraph  (c)  sets 
forth  the  first  requirement  of  the  prima 
facie  case,  which  is  the  specification  of 
the  utility's  effective  retail  rate  schedule 
or  schedules  which  the  person  alleges  is 
relevant  to  the  price  squeeze. 

Subparagraph  (2)  of  paragraph  (c) 
establishes  the  second  requirement  of 
the  prima  facie  case,  which  is  a  showing 
that  there  is  enough  evidence  that  price 
discrimination  exists  to  warrant  going 
iorward  with  the  proceeding.  Consistent 
with  the  definition  of  price 
discrimination  in  paragraphs  (b)(2). 
paragraph  (c)(2)(ii)  establishes  that  a 
person  alleging  price  squeeze  must  show 
price  discrimination  in  one  of  three 
ways  as  part  of  the  prima  facie  case. 
Subparagraph  (2)(ii)(A)  or  paragraph  (c) 
provides  that  price  discrimination  may 
be  shown  by  demonstrating  that  the 
wholesale  rate  is  hi^er  than  the  utility's 
retail  rate  for  the  relevant  group  of 
customers.  Subparagraph  (2)(ii)(B) 
provides  that,  if  the  wholesale  rate  is 
equal  to  the  utility's  retail  rate  for  the 
relevant  group  of  customers,  price 
discrimination  may  be  shown  by 
demonstrating  that  there  is  a  reasonable 
indication  that  the  costs  of  serving  those 
retail  customers  eu-e  greater  than  the 
costs  of  serving  the  wholesale  customer. 
Finally,  subparagraph  (2)(ii){C)  provides 
that  if  the  wholesale  rate  is  less  than 
the  utility's  retail  rate  for  the  relevant 
group  of  cutomers,  price  discrimination 
may  be  shown  by  demonstrating  that 
there  is  a  reasonable  indication  that  the 
costs  of  serving  those  customers  are 
sufficiently  greater  than  the  costs  of 
serving  the  wholesale  customer,  so  that 


price  discrimination  exists  against  the 
wholesale  customer.  Accordingly,  for 
purposes  of  the  prima  facie  case,  the 
person  alleging  price  squeeze  jnay 
demonstrate  price  discrimination  by 
submitting  a  straight  rate  comparison  on 
the  assumption  that  the  costs  to  serve 
the  wholesale  and  retail  customers  are 
similar  or  by  submitting  a  price/cost 
comparison  for  the  wholesale  and  retail 
customers,  respectively.  If  the  price/cost 
comparison  is  made,  the  person  alleging 
a  price  squeeze  need  only  shotw.  in  the 
prima  facie  case,  that  one  or  more  cost 
determining  factors  indicate  that  price 
discrimination  exists,  without 
specifically  quantifying  the  costs.  For 
example,  in  subparagraphs  {2}(il)(B)  and 
(C),  the  person  alleging  price  squeeze 
could  show  that  distribution  cbsts  for 
the  relevant  group  of  retail  ciistomers 
were  sufficiently  high  that  if  fce  rates 
were  adjusted  to  account  for  ' 
distribution  costs,  the  wholesale  rate 
would  be  higher  than  the  retail  rate. 

Section  2.17  requires  "as  sb^vtdng  that 
the  retail  rates  are  lower  than  the 
proposed  wholesale  rate  for  comparable 
service,"  as  one  of  the  elements  of  a 
prima  facie  case.  The  proposed  rule 
differs  from  S  2.17  in  that  the  person 
alleging  price  squeeze  under  we 
proposed  rule  has  the  latitude;  to  show 
price  discrimination  when  serirlce  is  not 
similar. 

Subparagraph  (2)(i)  of  para(|raph  (c) 
establishes  the  rates  which  are  to  be 
compared  for  purposes  of  tiie  prima 
facie  showing  of  price  discrimination 
imder  subparagraph  (2)(il).      ] 
Subparagraph  (2)(i)  provides  l|tat  if  the 
proceeding  is  phased  in  accordance  with 
S  35.30,  the  effective  retail  rate  shall  be 
compared  wdth  the  wholesale  rate  which 
the  Commission  determines  to  be  just 
and  reasonable  after  consideration  of  all 
issues  in  the  proceeding  except  price 
squeeqe  (the  "preliminary  just  and 
reasonable  wholesale  rate,"  defined  in 
paragraph  (b)(7)).  If  the  price  ajqueeze 
issue  is  not  to  be  considered  iii  a 
separate  phase,  subparagraph  i[2)(i)(B) 
provides  that  the  effective  retail  rate 
shall  be  compared  with  the  proposed 
wholesale  rate.  In  that  situatioh.  the  rate 
used  for  comparison  in  the 
Commission's  final  decision  will  be  the 
wholesale  rate  as  adjusted  by  | 
determinations  on  issues  other  than 
price  squeeze. 

Subparagraph  (3)  of  paragraph  (c) 
establishes  the  thirid  requirement  of  a 
prima  facie  case,  consisting  of  a 
shovong  that  competition  exists 
between  the  utility  and  the  wholesale 
customer,  a  statement  of  the  fo^  of 
competition  which  is  being  haiined.  and 
the  specification  and  explauatlDn  of  the 
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group  of  customers  for  which 
competition  exists.  The  person  alleging 
price  squeeze  must  show  that 
competition  exists  by  showing  that  the 
wholesale  customer  is  in  geographic 
proximity  to  the  electric  utility  and  that 
the  wholesale  customer  is,  or  could  be 
an  alternate  supplier  to  the  group  of     V 
customers.  The  person  must  also  state 
whether  the  ptirported  competition  is 
franchise  competition  (defined  in 
paragraph  {b)(5))  or  competition  for 
individual  customers,  including  fringe 
areas.  The  subparagraph  further 
requires  that  the  person  alleging  price 
squeeze  identify  the  speciHed  group  or 
groups  of  customers  for  whom  the  type 
of  competition  exists  and  explain  the 
basis  of  the  determination  that  the 
specified  group  is  the  object  of 
competition  and  other  retail  groups  are 
not. 

The  proposed  rule  differs  from  §  2.17 
in  that  the  proposed  rule  requires  only  a 
showing  of  geographic  proximity  and 
that  the  customer  is  or  could  be  an 
alternative  supplier  of  electricity  to  the 
relevant  customers.  The  proposed  rule 
also  contains  the  additional  showings 
relating  to  the  form  of  competition 
involved  and  the  customers  who  are  the 
object  of  the  competition,  which  were 
not  required  by  S  2.17. 

The  fourth  requirement  of  the  prima 
facie  case  is  set  forth  in  paragraph  (c)(4) 
which  states  that  the  person  alleging  a 
price  squeeze  must  show  that  the 
magnitude,  and  in  certain  cases  the 
duration,  of  the  pripe  discrimination 
indicate  that  there  is  a  potential  for  an 
anticompetitive  effect 

The  final  requirement  of  the  prima 
facie  case  is  established  in  paragraph 
(c)(5)  which  provides  that  the  person 
aUeging  price  squeeze  must  indicate  the 
reduction  in  the  wholesale  rate  which  is 
necessary  to  eliminate  the  price 
squeeze.  The  proposed  rule  is  similar  to 
§  2.17  in  this  respect. 

As  part  of  a  prima  facie  case, 
§  2.17(a)(4)  requires  a  showing  of  "the 
wholesale  customer's  prospective  rate 
for  comparable  service.  Le..  the  rate 
necessary  to  recover  bulk  power  costs 
(at  the  proposed  wholesale  rate)  and 
distribution  costs."  This  requirement  has 
not  been  included  in  the  proposed  rule, 
because  the  Commission  has  determined 
that,  consistent  with  its  decision  as  to . 
the  ownership  characteristics  of  the 
wholesale  customer,  it  is  irrelevant  to  a 
determination  of  price  squeeze. 

The  requirements  of  \he  prima  facie 
case  in  S  2.17  are  more  stringent  than 
the  ones  contained  in  the  proposed  rule, 
both  with  respect  to  the  price 
discrimination  and  the  competition 
showings.  As  the  Commission  noted  in 
Connecticut  Light  and  Power,  the 


minimal  showing  ^f  competition  now 
necessary  should  shift  the  focus  in  price 
squeeze  cases  from  proving  competition 
to  showings  on  th4  price  discrimination 
issue.  For  this  reason,  the  Commission 
cautions  against  exclusive  reliance  on 
the  price  discrimination  aspect  of  the 
prima  facie  case  by  the  person  alleging 
price  squeeze.  Mo^e  may  be  required  of 
the  person  in  cases  in  which  the  utility 
offers  evidence  in  its  case  that  the  rates 
are  not  unduly  discriminatory. 

Paragraph  (d)  establishes  uat  in 
proving  or  disproving  price 
discrimination  in  ihe  prima  facie  case  or 
in  the  full  case,  the  Commission  does 
not  require  the  usel  of  any  particular 
methodology. 

Paragraph  (e)  provides  that  certain 
rebuttable  presumptions  arise  from  the 
satisfaction  of  certiain  of  the 
requirements  of  th^  prima  facie  case. 
Subparagraph  (1)  of  paragraph  (e) 
provides  that  if  the  requirementjB  of  the 
prima  facie  case  as  specified  in 
paragraph  (c)  are  satisfied,  a  rebuttable 
presimiption  arises  that  price 
discrimination  with  an  anticompetitive 
effect  (price  squeese)  exists. 

Subparagraph  (2)  of  paragraph  (e) 
establishes  that  if  price  squeeze  is 
found,  a  presumption  arises  that  the  rate 
is  unduly  discriminatory.  In  determining 
whether  the  wholesale  rate  is  unduly 
discriminatory,  the  Commission  may 
consider  countervailing  public  policy 
and  factual  considerations,  including: 
adequacy  of  serviae,  reliability,  financial 
integrity,  length  of  time  the  price 
squeeze  existed;  the  extent  of  the  price 
squeeze:  and  the  regulatory  actions  and 
policies  of  state  co^nmissions. 

Paragraph  (f)  set^  forth  provisions 
applicable  to  the  utility's  case. 
Subparagraph  (1)  provides  that  if  the 
utility's  case  is  baaed  upon  the 
difference  in  the  casts  of  serving  the 
retail  and  wholesue  customers,  the 
utility  must  quanti^  the  differences  in 
its  total  costs,  including  distribution 
costs,  if  any,  between  Uie  wholesale  and 
pertinent  retail  services.  However,  as 
discussed  above,  if  the  utility  lacks  the 
requisite  data  on  costs  of  serving  the 
relevant  retail  class,  it  may  use 
estimates  in  performing  its  fuU  cost 
study.  Subparagraph  (2)  sets  forth  the 
affirmative  defenses  available  to  the 
utility.  Clause  (i)  establishes  that  if  the 
utility  presents  a  rate  of  return  analysis 
that  shows  that  thej  rate  of  return  for  the 
pertinent  retail  service  or  services  is  not 
lower  than  the  rate  of  return  on  the 
pertinent  wholesale  service  or  services, 
that  showing  shall  constitute  an 
affirmative  defense.  Clause  (ii)  provides 
that,  if  the  utility  can  show  that  the 
wholesale  customer  could  not  be  an 
alternative  suppUei  to  the  utility  for  the 


group  of  customers  vtbo  are  the  object  of 
the  competition,  that  showing  shall 
constitute  an  affirmative  defense. 

Paragraph  (g)  establishes  which 
participant  in  the  pnoceeding  bears  the 
burden  of  proof.  Subparagraph  (1) 
provides  that  in  the  case  of  a  proposed 
wholesale  rate  increase,  V  a  prima  facie 
case  has  been  made  in  accoridance  with 
paragraph  (c)  and  §  [35.30.  the  utility 
shall  bear  Uie  burden  of  proof  to  justify 
the  wholesale  rate  as  not  unduly 
discriminatory.  In  contrast 
subparagraph  (2)  places  the  burden  of 
proof  on  the  person  alleging  price 
squeeze  in  the  case  pf  an  initial  rate 
filed  under  S  35.12  aful  in  die  case  of  a 
complaint  proceediiig  conducted 
pursuant  to  section  £06  of  the  Federal 
Power  Act      ,        | 

Paragraph  (h)  provides  that  a  finding 
of  undue  discrimination  shall  require 
remedial  action  by  t)ie  Commission. 


IV.  Application  of 
Proceedings  to  the 


OS  to 
tural  Gas  Industry 


Commission  proceedings  in  which 
price  squeeze  has  been  an  issue  have 
been  almost  exciusiVely  proceedings 
involving  the  electri^  utility  industry. 
Accordingly,  the  prctoosed  rule  would 
pertain  only  to  the  electric  industry. 
However,  the  Commission  specifically 
sohdts  comments  frt)m  members  of  the 
public  on  whether  the  regulations 
contained  in  the  ptoposc»d  rule  should 
also  be  made  applic  ible  to  the  natnial 
gas  industry. 

V.  Public  Commenta  and  Public  Hearkig 

The  Commissicmjiivites  interested    . 
persons  to  submit  written  data,  views, 
and  other  informatiqn  with  respect  to 
the  matters  set  forth  in  this  notice.  All 
comments  should  be  verified  and  should, 
reference  Docket  Na  RM79-S0  and 
should  be  submitted:  to  the  Secretary. 
Federal  Energy  Regidatocy  Commission, 
825  North  Capitol  St^t  N£^ 
Washington,  D.C.  20fl26.  An  original  and 
14  conformed  copies  should  be  filed.  All 
comments  received  1^  December  24, 
1979,  will  be  considei^  by  the 
Commission  prior  to>promulgation  of  the 
final  regulations. 

All  written  submissions  will  be  placed 
in  the  public  file  whiich  has  been 
established  in  this  docket  and  which  is 
available  for  public  inspection  in  the 
Commission's  Office  of  Public 
Information.  Room  lOOa  825  North 
Capitol  Street  N£.,  yVashington.  D.C. 
during  regular  business  hours. 

The  Commission  intends  to  conduct  a 
public  hearing  on  the  matters  contained- 
in  this  notice  and  in  the  companion 
notice  (Docket  No.  RKr9-79).  The 
members  of  the  panel  at  that  hearing 
will  be  designated  bv  die  Chairman  of 


the  Commission.  The  date,  location  and 
procedures  will  be  announced  in  the 
near  future. 

(Federal  Power  Act.  18  U.S.C.  S  791-a28c: 
Department  of  Energy  Organization  Act  42 
U.S.a  t  7101-7352:  E.0. 12009.  42  FR  46267) 

In  consideration  of  the  foregoing,  the 
Commission  is  proposing  to  amend  Part 
35  of  Chapter  1.  Tide  18,  Code  of  Federal 
Regiilations  as  set  forth  below. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

PART  35— FIUNG  OF  RATE 
SCHEDULES 

1.  Part  35  is  amended  in  the  table  of 
contents  by  adding  in  the  appropriate 
numerical  order  a  heading  for  §  35.30  to 
read  as  follows: 

S  35.32    Price  squeeze — Substantive  rules. 

2.  Part  35  is  further  amended  by 
adding  a  new  {  35.32  to  read  as  follows: 

§35.32    Price  squeeze— substantive  rules. 

(a)  Applicability.  This  section  sets  . 
forth  the  substantive  provisions 
applicable  to  Commission  proceedings 
involving  the  determination  of  a  price 
squeeze  issue  pertaining  to  electric 
utilities. 

(b)  Definitions.  For  purposes  of  this 
section  and  S  35.30,  the  following 
definitions  apply. 

(1)  "Price  squeeze"  means  price 
discrimination  between  a  uUhty's 
wholesale  and  retail  rates  with  an 
anticompetitive  effect. 

(2)  "Price  discrimination"  means  that 
the  relationship  of  the  wholesale  rate  to 
the  wholesale  costs  is  greater  than  the 
relationship  of  the  relevant  retail  rate  to 
the  retail  costs.  "Relationship"  means 
either  the  ratio  of  rates  to  costs  or  the 
difference  between  rates  and  costs. 

(3)  "Anticompetitive  effect"  means  the 
actual  or  potential  impairment  as  a 
result  of  price  discrimination  on  the  part 
of  an  electric  utility,  of  the  utility's 
wholesale  customer's  ability  to  make 
sales  of  the  same  or  similar  products  to 
a  retail  customer  or  type  of  retail 
customer  that  could  also  be  served  by 
the  utility.  "Potential"  means  a 
reasonable  probability,  not  a  mere 
possibility. 

(4)  "Competition"  means  the  actual  or 
potential  ability  of  an  electric  utility  and 
its  wholesale  customer  to  serve  as 
alternate  suppliers  of  the  same  or 
similar  products  to  the  same  retail 
customer  or  type  of  retail  customer. 

(5)  "Franchise  competition"  means  the 
right  to  provide  electric  service  to  all 
customers  in  an  entire  area.  ■ 

(6)  "Phase"  means  a  portion  of  a 
proceeding  in  which  oidy  certain  issues 


in  the  proceeding  are  considered  or  in 
which  certain  issues  in  the  proceeding 
are  excluded  irom  consideration. 

(7)  "Preliminary  just  and  reasonable 
wholesale  rate"  means  the  wholesale 
rate  that  is  found  to  be  just  and 
reasonable  by  the  Commission  after 
completion  of  the  phase  or  phases 
preceding  the  price  squeeze  phase  of  the 
proceeding. 

(c)  Prime  facie  case.  Except  as 
provided  in  S  35.30(h)(8).  any  person 
alleging  a  price  squeeze  under  this 
section  must  support  the  allegation  by 
filing  a  prime  facie  case,  which  shall 
include  the  items  Hsted  in 
subparagraphs  (c)(1)  through  (c)(4)  of 
this  paragraph. 

(1)  The  person  shall  specify  the 
utility's  effective  retail  rate  schedule  or 
schedules  that  the  person  alleges  are 
relevant  to  the  issue  of  price  squeeze. 

(2)  The  person  shall  submit  evidence 
on  price  discrimination  in  accordcince 
witii  paragraphs  (c)(2)(i)  and  (c)(2)(ii)  of 
this  subparagraph. 

(i)  The  person  shall  compare  the 
effective  retail  rate  or  rates  with: 

(A)  The  preliminary  just  and 
reasonable  wholesale  rate,  if  the  price 
squeeze  issue  is  to  be  considered  in  a 
separate  phase  in  accordance  with 

§  35.30; 

(B)  The  proposed  wholesale  rate,  if 
the  price  squeeze  issue  is  not  to  be 
considered  in  a  separate  phase  of  the 
proceeding,  in  accordance  with  §  35.30, 
but  the  Commission's  final  decision  will 
be  based  on  the  wholesale  rate  as 
adjusted  by  its  cost  of  service 
determinations. 

(ii)  The  person  shall  demonstrate  that: 

(A)  The  wholesale  rate  is  higher  than 
the  utility's  retail  rate  for  the  group  of 
retail  customers  who  are  the  object  of 
competition; 

(B)  ff  the  wholesale  rate  is  equal  to  the 
utili^'s  retail  rate  for  the  group  of  retail 
customers  who  are  the  object  of 
competition,  there  is  a  reasonale 
indication  that  the  costs  of  serving  those 
retail  customers  are  greater  than  the 
costs  of  serving  the  wholesale 
customers; 

(C)  If  the  wholesale  rate  is  less  than 
the  utility's  retail  rate  for  the  group  of 
retail  customers  who  are  the  object  of 
competition,  there  is  a  reasonable 
indiction  that  the  costs  of  serving  those 
retail  customers  are  sufficiently  greater 
than  the  costs  of  serving  the  wholesale 
customer  that  there  is  price 
discrimination  against  the  wholesale 
customer. 

(3)  The  person  shall  submit  evidence 
on  competition  in  accordance  with 
paragraphs  (c)(3)(i)  and  (c)(3)(ii)  of  this 
subparagraph. 
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(i)  The  person  shall  demonstrate  the 
existence  of  competition  by  showing: 

(A)  That  the  wholesale  customer  is  hi 
geographic  proximity  to  the  utility;  end 

(B)  liiat  the  wholesale  customer  is  or 
could  be  an  alternative  supplier  of 
electricity  to  the  group  of  retail 
customers  (a  retail  class  or  a  part  of  a 
retail  class]  for  which  there  is 
competition. 

(ii)  The  person  must  also: 

(A)  State  whether  the  purported 
competition  is  franchise  competition  or 
competition  for  individual  customeis. 
including  fringe  areas;  and 

(B)  Specify  the  group  of  customei*  for 
which  there  is  competition,  explaiidng 
why  the  specified  group  was  determined 
to  be  the  object  of  the  competition  and 
why  other  retail  groups  were  not 

(4)  The  person  shall  show  that  the 
magnitude  of  the  price  discriminatif  n 
indicates  that  there  is  a  potential  fok*  an 
anticompetitive  effect  If  more  than  one 
retail  rate  has  been  in  effect  during  the 
pendency  of  the  wholesale  rate 
proceeding,  the  person  shall  state  the 
magnitude  and  duration  of  the  price 
discrimination  with  respect  to  eadil 
effective  retail  rate  which  is  alleged  to 
cause  the  discrimination  and  show  that 
the  magnitude  and  duration  of  the  price 
discrimination  imder  such  retail  rate  or 
rates  is  sufficient  to  indicate  that  there 
is  a  potential  for  an  anticompetitivS 
effect  ^ 

(5)  The  person  shall  indicate  the  [ 
reduction  in  the  wholesale  rate  whK:h  is 
necessary  to  eliminate  the  alleged  price 
discrimination. 

(d)  Methodology  to  show  price 
discrimination.  No  particular 
methodology  shall  be  required  to  be 
used  to  demonsfrate  the  presence  or 
absence  of  price  discrimination. 

(e)  Rebuttable  presumptions.  The 
following  rebuttable  presiunptions  exist 

(1)  If  the  prima  facie  has  been  made  in 
accordance  with  paragraph  (c)  and 

§  35.30,  a  rebuttable  presumption  aif  ses 
that  price  discrimination  with  an 
anticompetitive  effect  (price  squeeze) 
exists.  T 

(2)  A  finding  of  price  squeeze  shai|l 
create  a  rebuttable  presiunption  that  the 
wholesale  rate  is  unduly  discriminatory. 
In  determining  whether  the  wholesale 
rate  is  undidy  discriminatory  the    T 
Commission  may  consider 
countervailing  public  policy  and  the 
factual  circumstances. 

(f)  Utility's  case.  This  paragraph  is 
applicable  to  the  utility  which  filed  the 
proposed  rates  under  §  35.13  or  §  35.12 
or  whose  rates  are  the  subject  of  the 
proceeding  conducted  pursuant  to 
section  206  of  the  Federal  Power  Ad. 

(1)  If  the  utility's  case  is  based  in  part 
or  in  whole  upon  the  difference  in 
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costs  of  serving  the  retail  and  wholesale 
customers,  the  utihty  must  quantify  the 
differences  in  total  costs,  including 
distribution  costs,  if  any,  between  the 
wholesale  and  pertinent  retail  services. 

(2)  The  following  showings  constitute 
affirmative  defenses  for  the  utility. 

(i)  If  the  utility  presents  a  rate  of 
return  analysis  that  shows  that  the  rate 
of  return  for  the  pertinent  retail  service 
or  services  is  not  lower  than  the  rate  of 
return  for  the  pertinent  wholesale 
service  or  services,  that  showing  shall 
constitute  an  affirmative  defense. 

(ii)  If  the  utility  shows  that  the 
wholesale  customer  could  not  be  an 
alternative  supplier  to  the  utility  for  the 
group  of  customers  who  are  the  object  of 
the  competition,  that  showing  shall 
constitute  an  affirmative  defense. 

{g]'Burden  of  proof.  (1)  In  the  case  of  a 
proposed  wholesale  rate  increase,  if  a 
prima  facie  case  has  been  made  in 
accordance  with  paragraph  (c)  and 
§  35.30,  the  utility  shall  have  the  burden 
of  proof  (i.e..  the  risk  of  nonpersuasion] 
to  justify  that  the  wholesale  rate  is  not 
unduly  discriminatory. 

(2)  In  the  cases  of  an  initial  rate  filed 
under  §  35.12  or  of  a  complaint 
proceeding  conducted  pursuant  to 
section  206  of  the  Federal  Power  Act, 
the  person  alleging  price  squeeze  shall 
have  the  burden  of  proof  to  show  that 
the  wholesale  rate  is  unduly 
discriminatory. 

(h)  Remedy.  A  finding  of  undue 
discrimination  shall  require  such 
remedial  action  as  the  Commission 
deems  appropriate. 

(FR  Doc.  7»-3619S  Filed  11-21-79: 8:45  am] 
MLUNG  CODE  e4S0-01-ll  ~ 
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Statement  of  Policy  on  Distributor 
Access  to  Outer  Continental  Shelf  Gas; 
Proposed  Rulemaking 

Issued:  November  16, 1979. 

agency:  Federal  Energy  Regulatory 
Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  Section  603  of  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978  requires  the 
Commission  to  promulgate  a  statement 
of  general  policy  concerning  the 
transportation  of  natural  gas  owned  by 
a  local  distribution  company  from  an 
outer  continental  shelf  lease  to  the 
service  area  of  the  local  distribution 
company.  The  proposed  rule  specifies 
the  application  procedures,  forms  of 
authorization,  and  terms  and  conditions 
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which  would  ^pply  to  such 

transportation^ 

DATES:  Written  Comments  by  December 

10, 1979.  PubUc  Hearing  on  December  10, 

1979. 

ADDRESS:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  (Reference 
Docket  No.  RM80-11). 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Piatt,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commissioa  825  North  Capitol  Street  NE., 
Washington.  O.C.  20428,  (202)  357-8454. 

Charles  W.  Strotoan,  Office  of  Pipeline  and 
Producer  Regifiation,  Federal  Energy 
Regulatory  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.G.  20426.  (202J 
357-902a 

I.  Discussion 

On  Septemb  sr  18. 1978,  the  Outer 
Continental  Sfa  elf  Lands  Act 
Amendments  of  1978  (OCSLAA),  Pub.  L 
95-372,  43  U.S.C.  1801,  et  seq..  became 
law.  Section  6q3  of  the  OCSLAA 
requires  the  Commission  to  promulgate 
a  statement  of  general  policy  concerning 
the  transportatton  of  natural  gas  owned 
by  a  local  distiibution  company  from  an 
Outer  Continental  Shelf  (OCS)  lease  to 
the  service  are^s  of  the  local 
distribution  coi  npany. 

Traditionall) ,  local  distribution 
companies  havie  relied  upon  pipeline 
system  supphes  to  meet  their 
requirements.  However,  as  curtailment 
deepened  on  interstate  pipelines  during 
the  1970*8,  manljr  local  distribution 
companies  weBe  forced  to  resort  to 
expensive  "sell-help"  measures  in  order 
to  protect  theirpigh  priority  users.  Local 
distribution  companies  frequently 
incurred  substantial  take-or-pay 
obligations  when  contracting  for 
supplemental  supplies.  In  addition, 
supplemental  ftciUties  such  as  LNG 
peak  shaving  plants  and  SNG  plants 
require  extensive  capital  investment. 
Further,  those  measures  included 
purchasing  impjarted  LNG  or  SNG  made 
from  imported  t>il,  and  the  purchase  of 
such  supplemental  supplies  contributes 
to  the  nation's  balance  of  payments 
problems.  In  contrast,  the  direct 
investment  in  domestic  OCS  reserves 
(OCS  gas)  pern  its  the  local  distribution 
companies  to  o  )tain  secure 
supplemental  si  ipplies  while  avoiding 
many  of  the  adverse  consequences  of 
alternative  investments. 

Permitting  lopal  distribution 
companies  to  h^ve  the  option  of 
investing  some  bf  their  available  capital 
in  the  development  of  OCS  gas  is 
consistent  with  the  public  interest.  This 
would  assure  that  the  high  priority 
markets  servedby  local  distribution 


companies  will  pave  access  to  domestic 
energy  supplies  jdeveloped  from  the 
public  lands.  TMs  Notice  of  Proposed 
Rulemaking  presents  the  Commission's 
views  on  a  desiiable  long  term  policy 
regarding  local  distribution  company 
participation  in  ^e  development  and 
production  of  OCS  gas.  This  Notice  also 
discusses  a  series  of  issues  that  arises 
from  local  distripution  company 
participation  in  he  OCS. 

A.  Advance  Not.  ve  of  Policy 

Section  603  of  the  OCSLAA  was 
prompted  by  the  uncertainty  that 
surrounds  the  terms  upon  which  local 
distribution  companies  can  develop 
their  own  OCS  reserves.  This 
imcertainty  deteps  local  distribution 
companies  from  investing  in  OCS 
exploration  and  development  eflforis. 
Because  investn  ent  decisions  must  be  . 
made  far  in  advi  ince  of  the  actual 
commencement  of  any  transportation 
arrangements,  the  Commission  will 
clarify  the  future  availabihty  of 
transportation  of  OCS  gas  to  local 
distribution  companies  by  providing  a 
description  of  the  eligibility  criteria, 
limitations  and  conditions  which  the 
Commission  will  attach  to  the 
transportation. 

The  only  recent  case  which 
authorized  the  transportation  of  local 
distribution  company  produced  OCS  gas 
illustrates  the  Conunission's  policy  to 
date  on  the  transportation  of  such 
natural  gas.  Initially,  the  Commission 
denied  an  application  for  a 
transportation  certificate,  citing  the 
greater  need  of  the  transporting 
pipeline's  custonters  over  the  local 
distribution  company's  customers. 'The 
comparative  end-use  of  the  two  sets  of 
customers  was  the  basis  for  assessing 
the  public  convenience  and  necessity  of 
the  proposed  trai  isaction.  On  rehearing, 
the  transportation  was  authorized 
subject  to  the  diversion  of  the  OCS  gas 
into  the  system  slupphes  of  the 
transporting  pipdlines,  if  needed  to 
avoid  irreparably  injury  to  life  or 
property.*  L 

The  enactment  of  the  Natural  Gas 
PoUcy  Act  of  197b  (NGPA),  Pub.  L.  95- 
621, 15  U.S.C.  9  3p01  et  seq.,  has 
alleviated  many  of  the  concerns  that 
prompted  the  Colnmission's  imposition 
of  certificate  conditions  in  the  above 
case.  First,  the  general  curtailment 

'Trunkline  Gas  Conpany,  Order  issued  January 
11, 1977  in  Docket  No.  CP74-322,  el  a/.  (Trunkline 
was  transporting  OCS  gas  produced  by  Northern 
Michigan  Exploration  Co.  to  its  parent  Consumers 
Power  Company.) 

'Order  Granting  Rdiearing  and  Granting 
Certificates  of  Public  Convenience  and  Necessity, 
Docket  NO..CP74-322,  w<  al.,  Usued  Novemtjer  10, 
1977. 
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outlook  for  interstate  system  supplies 
has  improved.' Second,  local 
distribution  companies  served  by 
interstate  pipelines  may  now  purchase 
significant  volumes  of  natural  gas  from 
the  intrastate  market  imder  sections 
311(b)  and  312  of  the  NGPA.  Third, 
section  311(a)  of  the  NGPA  provides  the 
Commission  with  greater  flexibility  in 
authorizing  transportation  on  behalf  of 
local  distribution  companies  than 
available  under  the  Natural  Gas  Act.  In 
light  of  these  changes,  the  Commission 
need  not  continue  a  restrictive  policy 
which  was  adopted  to  mediate  between 
competing  demands  for  a  limited  supply 
of  natural  gas  available  to  the  interstate 
market. 

The  Commission  proposes  to  iastead 
focus  its  future  policy  upon  the  objective 
of  placing  local  distribution  companies 
on  a  more  equal  footing  with  other 
purchasers  of  natural  gas  supplies.  Local 
distribution  companies  should  not  be  at 
a  disadvantage  in  the  exploration  and 
development  of  OCS  gas. 

B.  Statutory  Authority  for 
Transportation 

When  the  OCSLAA  was  enacted, 
section  7  of  the  Natural  Gas  Act  was  the 
Commission's  only  basis  for  authorizing 
fransportation  in  interstate  commerce. 
However,  section  311(a)  of  the  NGPA 
gave  the  Commission  an  additional 
basis  for  authorizing  transportation 
arrangements.  Given  the  superseding 
enactment  of  the  NGPA,  the 
Commission  considers  the  use  of  section 
311(a)  of  the  NGPAto  be  consistent  with 
the  legislative  intent  of  both  the 
OCSLAA  and  NGPA.  Because  the 
NGPA  did  not  specifically  amend 
section  603  of  the  OCSLAA.  the 
Commission  is  prepared  to  utilize  both 
section  311(a)  of  the  NGPA  as  well  as 
section  7(c)  of  the  Natural  Gas  Act  to 
authorize  those  transactions.  Because  of 
the  greater  flexibility  afforded  by 
section  311(a)  of  the  NGPA,  the 
Commission  prefers  to  use  that  section 
to  implement  the  transportation 
specified  in  section  603  of  the  OCSLAA 
rather  than  section  7(c)  of  the  Natural 
Gas  Act.  The  selection  of  either  legal 
authority  is  left  to  the  applicant. 

C.  Pipeline  Participation 

The  Commission  is  aware  that  the 
entry  of  local  distribution  companies 
into  the  competition  for  OCS  leases 
changes  their  traditional  relationship 
with  interstate  pipelines.  Althou^  the 
awarding  of  OCS  leases  is  the 
responsibility  of  the  Department  of  the 


Interior  and  not  the  Commission,  the 
allocation  of  the  limited  capacity  of 
interstate  pipeline  lies  within  the  scope 
of  our  concerns. 

Section  603(b)(1)  of  the  OCSLAA 
refers  to  "the  application  of  any  local 
distribution  company."  Some 
commentators  may  argue  that  this 
phrase  implies  that  the  local  distribution 
company  may  apply  to  the  Commission 
for  a  certificate  without  the  consent  of 
the  transporting  pipeline.  However, 
neither  the  statute  nor  the  legislative 
history  explain  the  local  distribution 
company's  role  as  a  certificate 
applicant. 

The  Commission  invites  comment 
upon  the  Commission's  authority  to 
grant  otherwise  eligible  applications 
which  are  filed  by  a  local  distribution 
company  without  the  concurrence  of  a 
transporting  onshore  interstate  pipeline. 
Some  onshore  interstate  pipelines  have 
excess  capacity  which,  although  not 
being  utilized  to  meet  the  needs  of 
current  customers,  is  being  paid  for  by 
the  pipelme  ratepayers.  The 
transportation  of  OCS  gas  on  behalf  of 
local  distribution  companies  offers 
onshore  interstate  pipelines  an 
opportunity  to  utilize  unused  capacity 
and  to  reduce  the  burden  upon  their 
ratepayers.*  If  an  interstate  pipeline  is 
unwilling  to  avail  itself  of  such 
opportunities,  the  question  arises 
whether  this  Commission  can  compel 
the  transportation  and,  if  so,  under  what 
terms  and  conditions  as  will  assure  that 
the  present  and  future  convenience  and 
necessity  is  served. 

It  should  be  noted,  in  contrast,  that 
section  5  of  the  Outer  Continental  Shelf 
Lands  Act,*  gives  the  Commission 
authority  to  require  offshore  pipelines  to 
transport  OCS  gas  owned  by  local 
distribution  companies  on  the  same 
basis  as  OCS  gas  owned  by  interstate 
pipelines.  The  Commission  invites 
comment  upon  possible  means  of 
resolving  disputes  between  local 
distribution  companies  that  seek  to 
develop  supplemental  OCS  supplies  and 
interstate  pipelines  which  do  not  wish  to 
transport  the  OCS  gas.  In  particular,  the 
Commission  invites  comment  upon  the 
use  of  the  Commisson's  authority  under 
section  7(a)  of  the  Natural  Gas  Act  to 
compel  pipeline  participation. 

D.  Term 

Because  of  the  local  distribution 
company's  need  to  amortize  exploration 
and  development  costs,  the  term  of  most 
covered  transportation  arrangements 


will  probably  exceed  two  years.  T^ie 
proposed  rule  does  not  affect  the  term 
provisions  which  apply  generally  to 
transportation  authorized  under  stction 
311(a)  of  the  NGPA.  Such  transportation 
is  authorized  for  a  two  year  term  on  a 
self-implementing  basis.*  Longer  t^rm 
transportation  arrangements  are 
permitted  only  with  prior  Commission 
approvaL'  jj 

The  Commission  will  consider 
applications  for  certificates 
authorizations  of  either  a  fixed  or 
indefinite  term  under  section  7(c). 

E.  Incremental  Pricing 

All  first  sales  of  OCS  gas  are  suDJect 
to  the  incremental  pricing  provisions  of 
TiUe  n  of  the  NGPA.  Section  204(c)(4)  of 
teh  NGPA  requires  a  local  distribution 
company  which  purchases  OCS  gas  in  a 
first  sale  to  be  treated  as  an  interatate 
pipeline  for  the  purpose  of  compuBng 
the  incremental  pricing  of  the  natural 
gas.  To  the  extent  that  the  local 
distribution  company  produces  natural 
gas  without  creating  a  separate  a^liate, 
the  natural  gas  woidd  not  be  subject  to 
incremental  pricing.  i 

F.  End  Use  Restrictions  I 

As  discussed  in  Section  A.  supra,  the 
Commission  in  the  past  has  condiioned 
the  transportation  of  OCS  gas  upoti 
diversion  into  the  system  supply  of  the 
transporting  pipeline  when  needed  to 
serve  high  priority  requirements.  T 
However,  the  President's  authority 
during  declared  natural  gas  supply 
emergencies  under  Title  III  of  the  NGPA 
removes  the  need  for  such  conditions. 
Instead,  the  OCS  gas  transported 
pursuant  to  this  subpart  will  be  outside 
the  scope  of  the  transporting  pipeline's 
curtailment  plan.  Such  an  approach  is  in 
accord  with  the  legislative  history  of 
section  603  of  the  OCSLAA: 

The  ad  hoc  committee's  report  poinfi  i  out 
the  need  to  insulate  this  gas  from  the 
curtailment  system  of  the  interstate  pipeline 
which  transports  this  gas  in  order  that  Ihe 
local  distribution  company  can  justify  the 
investment  in  developing  its  own  resoorces 
on  the  grounds  that  it  will  be  assured  at 
receiving  the  gas.  Under  present  law,  tjkia 
result  is  already  reached*  | 

The  Commission  invites  comment  upon 
the  treatment  of  these  volumes  di 
declared  natural  gas  supply 
emergencies. 


*  Commission  SUff  Reports  on  Impact  of  1S7»- 
1960  Winter  Curtailment  for  Twenty-Ei^t  Pipeline 
Companies.  Docket  No.  TC7»-ei  »t  al.,  November 
1979. 


'Section  Z84.103(d)  requires  revenues  in  excess  of 
out-of-pocket  costs  to  l>e  flowed  through  to  the 
ratepayer*  In  Account  191. 

'Pub.  L  83-212. 43  U.S.C  i  133<  as  amended  by 
section  201  of  the  OCSLAA. 


nt  tipoi 
dulling 


*18  CFJt.  i  284.104(b).  Such  arrangements  an 
subject  to  renewal  under  i  284.10S.  ] 

^Section  284.107. 
■  124  Cong.  Record  at  H205.  lanuary  25,  ISCla. 
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II.  Section-by-Section  Analysis 

Section  280.101 

This  section  is  amended  to  include  a 
definition  of  the  abbreviation  "OCS." 

Section  284.240 

This  section  emphasizes  the  fact  that 
the  natural  gas  transported  under 
Subpart  H  must  be  for  a  local 
distribution  company's  general  system 
supply. 

Only  transportation  of  the  natural  gas 
by  interstate  pipelines  is  covered.  (By 
virtue  of  section  601(a)(l)(B)(ii)  of  the 
NGPA,  no  Commission  authorization  is 
required  for  the  sale  of  the  natwal  gas 
from  a  new  OCS  lease  to  the  local 
distribution  company.)  Although 
Subpart  H  describes  the  Commission's 
policy,  the  subpart  does  not  authorize 
any  transportation  independent  of  other 
regulations. 

Section  284.242 

The  definition  of  "eligible  recipient"  in 
proposed  paragraph  (c)  describes  who  is 
eligible  to  participate  in  the  program. 
Because  the  definition  of  local 
distribution  company  in  section  603(c)(1) 
of  the  OCSLAA  is  different  ft-om  that  in 
section  2(17)  of  the  NGPA.  the  term 
"eligible  recipient"  is  defined  to  reflect 
the  section  603  definition.  It  should  be 
noted  that  if  an  eligible  recipient  does 
not  also  qualify  as  either  a  local 
distribution  company  or  an  intrastate 
pipeline,  within  the  meaning  of  the 
NGPA.  transportation  cannot  be 
authorized  on  its  behalf  tmder  section 
311(a)  of  the  NGPA.  Covered 
transportation  outside  the  scope  of 
section  311(a)  would  have  to  be 
authorized  by  a  certificate  issued 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act. 

Section  603  of  the  OCSLAA  is  limited 
to  OCS  lease  interests  owned  by  local 
distribution  companies.  Under  die 
proposed  rule,  the  lease  must  be  owned 
by  either  the  local  distribution  company 
itself,  a  producing  affiliate  of  the  local 
distribution  company,  or  a  joint  venture 
in  which  the  local  distribution  company 
participates.  (The  local  distribution 
company  may  participate  in  a  joint 
ventiire  through  an  affiliate.)  Any  sale 
between  the  lease  holder  and  the 
eligible  recipient  is  a  "first  sale"  under 
the  NGPA.  If  the  eligible  recipient 
produces  the  OCS  gas,  then  §  270.203(b) 
governs  the  first  sale  status  of  any  sales 
made  by  the  eligible  recipient. 

The  proposed  definition  of  "eligible 
OCS  natural  gas"  in  paragraph  (d) 
would  include  all  natural  gas  produced 
from  new  leases  as  well  as  natural  gas 
produced  from  interests  in  old  leases 
acquired  before  the  effective  date  of  the 


statement  of  poBcy.  The  Commission  is 
also  considering  the  possibility  of 
excluding  all  natural  gas  produced  from 
old  leases  from  the  definition.  The 
Commission  invites  comment  upon  an 
appropriate  definition  of  "eligible  OCS 
natural  gas."      | 

The  definition  of  "covered 
transportation"  excludes  natural  gas 
which  does  not  ^nter  the  general  system 
supply  of  an  eli^ble  recipient.  Hence. 
Subpart  H  does  not  apply  to  the 
transportation  of  natural  gas  which  is 
produced  by  an  eligible  joint  venture  for 
delivery  to  participants  who  are  not 
eligible  recipients. 

The  §  284.1(a)ldefinitibn  of 
"transportation*"  which  includes 
backhaid,  displacement  and  exchange 
will  apply  to  the  program  instituted  by 
their  regulations 

Section  284.243 


Paragraph  (a) 
governing  which 


I  itates  the  general  rule 
transportation 
arrangements  will  be  authorized 
pursuant  to  this  subpart.  Transactions 
which  do  not  me  et  these  criteria  are 
governed  by  §  2i4.247.  As  is  the  case  in 
the  Commission's  direct  sale  program 
for  essential  agricultural  and  other  high- 
priority  users  (Order  No.  27),  either  an 
interstate  pipeline  or  the  eligible 
recipient  applying  on  the  pipeline's 
behalf  may  file  the  application  with  the 
Commission. 

Paragraph  (b)  nakes  clear  that  the 
applicant  may  efect  to  file  for 
authorization  under  either  section  311(a] 
of  the  NGPA  or  section  7(c)  of  the 
Natural  Gas  Act]  However,  the 
abandonment  jurisdiction  of  section  7(b) 
of  the  Natural  Gts  Act  applies  to  any 
section  7(c)  certificate.  As  a  result,  an 
applicant  for  authorization  imder 
section  7(c)  may  iwish  to  seek  a  pregrant 
of  abandonment  ias  part  of  the 
application. 

Section  284.244 

This  section  pi  escribes  filing 
requirements  in  addition  to  those 


applicable  undei 


Subparts  A  and  B  of 


this  part  or  Part '  57 

Section  284.245  .     -  , 

This  section  specifies  the  terms  and 
conditions  which  apply  to  covered 
transportation.  Additional  terms  and 
conditions  may  be  included  in  the  order 
authorizing  the  transactions.  In  addition, 
the  Commission  ^ould  waive  its  right  to 
prospectively  in^)ose  further  terms  and 
conditions  (see  9  284.5)  when 
appropriate. 

Proposed  paragraph  (a)  incorporates 
the  terms  and  conditions  of  Subparts  A 
and  B  of  this  Part  for  transactions 
authorized  undel  either  section  311(a]  of 


the  NGPA  or  sectjon  7(c)  of  the  Natural 
Gas  Act. 

Proposed  paragk-aph  (b)  requires  the 
OCS  gas  to  be  alli  >cated  according  to  the 
curtailment  plan  ijkrhich  governs  the 
general  system  supply  of  the  eligible 
recipient.  This  recjuirement  reflects  a 
concern  expressed  in  the  legislative 
liistory  of  section  603: 

[T]he  intent  of  thi|  section  is  to  benefit 
local  distribution  companies  only.  It  is 
designed  to  facilitate  entry  by  such 
companies  in  the  Outer  Continental  Shelf 
leasing  bo  that  they  can  distribute  the 
proposed  natural  ga  i  to  their  service  areas 
only.* 

If  the  local  distrib  ition  company  were 
allowed  to  assign  the  OCS  gas  to  a 
specific  end-user  instead  of 
incorporating  the  OCS  gas  into  its 
system  supply,  thiJB  objective  would  not 
be  met. 

Section  284.246 

The  proposed  n^le  does  not  disqualify 
interstate  pipelines  from  transporting 
OCS  gas  on  behalf  of  a  local  distribution 
company  which  ifl  not  an  eligible 
recipient,  under  Subpart  B  of  Part  284. 
The  Commission  will  consider  such 
transactions  on  a  case-by-case  basis. 
However,  the  policies  proposed  here  do 
not  apply  to  such  transactions. 

m.  Environmental  Considerations 

The  Commissioi  i  finds  that  the 
issuance  of  a  statement  of  policy,  as 
proposed  here,  would  not  significantiy 
affect  the  qualify  of  the  human 
environment. "The  proposed  rule  is 
basically  clarifying  in  nature  and  does 
not  substantially  change  the  effect  of 
existing  regulations. 

IV.  Written  Conunent  Procedures 

Interested  persqns  are  invited  to 
submit  written  comments,  data,  views, 
or  arguments  with,  respect  to  this 
proposal.  An  original  and  fourteen  (14) 
copies  should  be  filed  with  the  Secretary 
of  the  Commission.  All  comments 
received  prior  to  December  10. 1979.  will 
be  considered  by  the  ConunissioJi  before 
promulgation  of  final  regulations.  All 
written  submission  will  be  placed  in  the 
Commission's  puUic  files  and  will  be 
available  for  public  inspection  in  the 
Commission's  Office  of  Public 


*S.  Report  No.  9S-10dl.  SStfa  Cong.  2d  Sess.  (1978) 
at  158. 

"We  note  that  the  CouhcU  on  Environmental 
Quality  ha*  issued  regulations  implementing  the 
National  Environmental  Policy  Act  (40  CFR 
1501.4(a),  1508.4)  which  provide  for  identifying 
categories  of  actions  which  normally  do  not  produce 
signiflcant  environmental  effects  and  which 
therefore  can  be  excluded  from  agency  NEPA 
review.  (See  Notice  of  Proposed  Rulemaking  issued 
in  Docket  No.  RM79-ee  on  August  2a  1979. 44  Fed. 
Reg.  50052  (August  27, 1B79]). 
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Information.  825  North  Capitol  Sti^et, 
N.E.,  Washington,  D.C.  20426,  during 
regular  business  hours.  Comments 
should  be  submitted  to  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E,  Washington, 
D.C,  20426,  and  should  reference  Docket 
No.  RM80-11. 

V.  Public  Hearing  Procedures 

A  public  hearing  concerning  this 
proposal  will  be  held  in  Washington, 
D.C.  on  December  3, 1979.  beginning  at 
9:30  a.m.  and  will  continue  if  necessary 
on  the  following  day.  Any  person 
interested  in  this  proceeding  or 
representing  a  group  or  class  of  persons 
interested  in  this  proceeding  may  make 
a  presentation  at  the  hearing  provided  a 
written  request  to  participate  is  received 
by  the  Secretary  of  the  Commission 
prior  to  4:30  p.m.,  December  3, 1979. 

Requests  to  participate  in  the  hearing 
should  include  a  reference  to  Docket  No. 
RM80-11  and  a  number  where  the 
person  making  the  request  may  be 
reached  by  telephone.  Prior  to  the 
hearing,  each  person  filing  a  request  to 
participate  will  be  contacted  by  the 
presiding  officer  or  his  designee  for 
scheduling  purposes.  At  least  five  (5) 
copies  of  the  statement  shall  be 
submitted  to  the  Secretary  of  the 
Commission  prior  to  4:00  p.m.  on 
December  7, 1979.  The  presiding  officer 
is  authorized  to  limit  oral  presentation 
at  the  public  hearing  both  as  to  length 
and  as  to  substance.  Persons 
participating  in  the  public  hearing 
should,  if  possible,  bring  twenty  (20) 
copies  of  their  testimony  to  the  hearing. 

The  hearing  will  not  be  a  judicial  or 
evidentiary-type  hearing.  There  will  be 
no  cross-examination  of  persons 
presenting  statements.  However,  the 
panel,  whose  members  will  be 
designated  by  the  Chairman  of  the 
Commission  may  question  such  persons. 
In  addition,  any  interested  persons  may 
submit  questions  to  the  presiding  officer 
to  be  asked  of  persons  making 
statements.  The  presiding  officer  will 
determine  whether  a  question  is 
relevant  and  whether  the  time 
limitations  permit  it  to  be  presented 
Any  further  procedural  rules  will  be 
anounced  by  the  presiding  officer  at  the 
hearing.  A  transcript  of  the  hearing  will 
be  made  available  at  the  Commission's 
Office  of  Public  Information. 

(Natural  Gas  Policy  Act  of  1978,  Pub.  L  95- 
621, 92  Stat  3350. 15  U.S.C.  S  3301.  et  seq.; 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978.  Pub.  L  95-372, 43 
U.S.C.  §1801,6^569.) 

In  consideration  of  the  foregoing. 
Parts  280  and  284  of  Subchapter  I. 
Chapter  I  of  Tide  18.  Code  of  Federal 


Regulations,  are  proposed  to  be 
amended  as  follows. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

1.  Section  280.101  is  amended  by 
adding  a  new  subparagraph  (2)  in 
paragraph  (b)  to  read  as  follows: 

§280.101    Definitions 

•        •        •        •        • 

(b)  Other  definitions.  For  the  purpose 
of  this  subchapter: 

(2)  "OCS"  means  the  Outer 
Continental  Shelf  as  defined  in  section 
2(35)  of  die  NGPA. 

2.  The  table  of  contents  for  Part  284  is 
amended  by  the  addition  of  a  new 
Subpart  H.  to  consist  of  sections  284.241 
through  284.247: 

Subpart  H— Transportation  of  Natural  Gas 
From  the  Outer  Continental  Shelf  on  Behalf 
of  L^cal  Distribution  Companies 

Sec. 

284.241  Applicability. 

284.242  DeHnitions. 

284.243  General  rule,  criteria. 

284.244  Application  requirements. 

284.245  Terms  and  conditions. 

284.248    Other  transportation  of  OCS  natural 
gas. 

3.  Part  284  is  amended  by  the  addition 
of  new  subpart  H  to  read  as  follows: 

Subpart  H— Transportation  of  Natural 
Gas  From  the  Outer  Continental  Shelf 
on  Behalf  of  Local  Distribution 
Companies 

§284.241    Applicability. 

This  subpart  implements  section  603 
of  die  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978  and  applies  to 
transportation  of  natural  gas  from 
certain  OCS  leases  to  a  local 
distribution  company  for  its  general 
system  supply. 

§284.242    Definitions. 

For  the  purposes  of  this  subpart 

(a)  "Producing  affiliate"  means  any 
person  which  is: 

(1)  Exploring  for.  developing,  or 
producing  natural  gas  on  the  OCS; 

(2)  Controlled  by  a  local  distribution 
company;  and 

(3)  Regulated,  or  operated  as  a  public 
utility,  by  a  state  or  local  government  or 
agency  thereof. 

(b)  "Eligible  joint  venture"  means  an 
association  formed  for  the  purposes  of 
purchasing,  exploring,  and  developing 
an  OCS  lease  in  which  an  eligible 
recipient  participates. 

(c)  An  "eligible  recipient"  is  a  person 
engaged  in  the  distribution  of  natural 
gas  at  retail  and  regulated,  or  operated 


as  a  public  utility,  by  a  state  <>r  local 
government  or  agency  thereof. 

(d)  "Eligible  OCS  natural  g^s"  means 
natural  gas  produced  from  the  OCS 
pursuant  to: 

(1)  A  lease  entered  into  on  or  after 
April  20, 1977.  or  i 

(2)  An  interest  which  waslacquired 
before  [effective  date  of  rule,]  in  a  lease 
which  was  entered  into  prior  to  April  20. 
1977. 

(e)  "Eligible  OCS  producer"  means: 

(1)  A  producing  affiliate  of  a  local 
distribution  company;  i 

(2)  An  eligible  recipient;  o^ 

(3)  An  eligible  joint  ventui|e. 

(f)  "Covered  transportation^'  means 
the  transportation  by  an  intentate 
pipeline  of  eligible  OCS  natuiral  gas  fi^m 
an  eligible  OCS  producer  to  an  eligible 
recipient 

§  284.243    General  rule. 

(a)  Applications.  Any  interf  tate 
pipeline,  or  eligible  recipient  on  behalf 
of  an  interstate  pipeline,  may  file 
applications  for  covered  transportation, 
llie  Commission  will  consider  such 
applications  on  a  priority  basis  if  the 
following  criteria  are  met      i 

(1)  Eligible  OCS  natiu-al  gal  is 
produced  on  a  lease  owned  ia  whole  or 
in  part  by  an  eligible  recipient  and 

(2)  The  eligible  recipient  will  use  all  of 
the  transported  natural  gas  fdf  its 
general  system  supply. 

(b)  Election  by  applicant.  Cbvered 
transportation  may  be  authorized  under 
either  section  311  of  the  NGPA  or 
section  7(c)  of  tiie  Natural  Ga^  Act  The 
applicant  shall  elect  the  form  of 
authorization  at  the  time  of  filing  an 
application.  In  either  case,  the  covered 
transportation  shall  be  subject  to  the 
terms  and  conditions  of  §  284,245. 

§284.244    Application  requirements. 

An  application  for  covered  i 
transportation  shall  include,  is  addition 
to  the  requirements  of  Part  ist  of  this 
chapter  that  implement  section  7(c)  of 
the  Natural  Gas  Act  or  Subparts  A  and 
B  of  this  part  that  implement  section 
311(a)  of  die  NGPA.  as  appropriate,  die 
following: 

(a)  A  description  of  the  leasfe  imder 
which  the  eligible  OCS  producer  is 
exploring  the  OCS; 

(b)  A  copy  of  the  joint  ventiire 
agreement  if  any,  to  which  the  eligible 
OCS  producer  is  a  party; 

(c)  A  copy  of  the  contract(s) 
appUcable  to  the  transportation  of  the 
eligible  OCS  natural  gas;  and 

(d)  A  copy  of  a  document  verifying 
that  the  eligible  recipient  is  rcfulated  as 
a  public  utility  by  a  state  or  lopal 
authority. 
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§284245    Terms  and  conditions. 

(a)  General.  Covered  transportation 
authorized  under  either  section  7(c)  of 
the  Natural  Gas  Act  or  under  section 
311(a)  of  the  NGPA  shall  be  subject  to 
the  terms  and  conditions,  rates  and 
charges,  and  reporting  requirements  of 
Subparts  A  and  B  or  this  part  (as 
amended  from  time  to  time). 

(b)  Curtailment.  Natural  gas 
transported  pursuant  to  this  subpart 
shall  be  subject  to  the  terms  of  any 
currently  effective  curtailment  plan 
which  governs  the  allocation  of  natural 
gas  from  the  general  system  supply  of 
the  eligible  recipient. 

§284^46    Other  transportation  Of  OCS 
natural  gas. 

A  transportation  arrangement 
involving  natural  gas  produced  from  the 
OCS  which  does  not  comport  with  the 
criteria  of  this  subpart  may  be: 

(a)  authorized  on  a  self-implementing 
basis  under  Subpart  B  of  this  part;  or 

(b)  considered  on  a  case-by-case  basis 
by  the  Commission  for  authorization 
under  this  subpart. 

|FR  Doc.  79-36086  Filed  ll-a-79;  145  am] 
BILLmO  CODE  6450-01-M 


18  CFR  Part  282 

[Doclcet  No.  RM80-10] 

Rule  Required  Under  Section  202  of 
the  Natural  Gas  Policy  Act  of  1978; 
Proposed  Rulemalclng  an0  Public 
Hearings 

agency:  Federal  Energy  Regulatory 
Conmiission,  DOE. 

action:  Notice  of  Proposed  Rulemaking 
and  Public  Hearings. 
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Assistant  to  the  Clairman,  825  North 
Capitol  Street.  NEi  Washington,  D.C. 
20426,  (202)  357-83P5. 

Nancy  E.  Williams.  Deputy  Assistant 
General  Counsel  ffir  Regulatory 


summary:  The  Federal  Energy 
Regulatory  Commission  hereby 
proposes  regulations  to  implement 
section  202  of  the  Natural  Gas  Policy 
Act  of  1978.  Under  the  proposal,  the 
incremental  pricing  program  would  be 
expanded  on  November  1, 1980,  to 
include  all  industrial  users  of  natural 
gas  that  are  not  granted  an  exemption 
from  the  program  by  statute.  ITie  final 
regulations  to  be  adopted  pursuant  to 
this  proposal  will  be  subject  to  review 
by  the  Congress  prior  to  their  taking 
effect. 

DATES:  Comments:  By  January  31, 1980. 
Hearing  dates:  To  be  announced. 
ADDRESSES:  All  comments  to:  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  D.C,  20426  (Reference 
Docket  No.  RM80-10).  Hearing  locations: 
to  be  announced. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  W.  Schroeder,  Executive 


Development,  825 


^lorth  Capitol  Street, 


NE.,  Washington,  ).C.  20426,  (202)  357- 

8033. 

November  15. 1979. 

I.  Introduction. 

Title  II  of  the  Naltural  Gas  Policy  Act 
of  1978  (NGPA)  (Pib.  L.  95-^21)  requires 
that  the  Federal  Energy  Regulatory 
Commission  (the  (Commission) 
promulgate  regulaf  ons  to  channel  a 
specified  portion  c|  the  acquisition  costs 
of  natural  gas  to  inidustrial  users.  The 
"incremental  costsi"  of  natural  gas  are  to 
be  passed  through  l&om  the  supplier  to 
the  industrial  facility  by  means  of  a 
surcharge  pricing  qiechanism. 

Title  II  further  reiquires  that  the 
incremental  pricing  program  be 
inplemented  in  two  phases.  The  first 
phase  has  been  implemented  by 
regulations  that  w^re  issued  by  the 
Commission  on  September  28, 1979  (44 
FR  57726,  October  B,  1979).  The 
regulations  issued  pn  September  28  were 
contained  in  two  dockets.  Docket  Nos. 
RM79-14  and  RM:^21.'Under  those 
regulations  only  large  industrial 
facilities  which  usa  natural  gas  as  a 
boiler  fuel  are  subject  to  incremental 
pricing. 

Section  202  of  Ti|le  II  requires  the 
Commission  to  pr(nnulgate  a  second 
phase  (Phase  II)  ru|e  by  May  9, 1980. 
which  may  extend  the  incremental 
pricing  program  to  other  (non-boiler) 
industrial  users.  This  rule  will  be  subject 
to  Congressional  review  pursuant  to  the 
provisions  of  the  PflSPA.  If  either  House 
votes  to  disapprovt  it,  the  rule 
promulgated  by  th^  Commission  will  not 
take  effect.  I 

For  the  reasons  8|et  forth  below,  the 
Commission  has  decided  to  propose  a 
Phase  II  rule  that  would  broaden  the 
scope  of  incremental  pricing  to  include 
all  industrial  users  other  than  those 
specifically  exempted  by  Title  II. 
Further,  the  Commission  proposes  that 
the  Phase  ITrule  incorporate  the  same 
three-tier  alternative  fuel  ceiling 
approach  adopted  ip.  the  Phase  I 
regulations.  The  Coknmission  also 
proposes  that  the  I^ase  II  regulations 
retain  the  mechanism  for  calculating 
and  billing  increm^tal  pricing 
surcharges,  commonly  referred  to  as  the 
"reduced  PGA"  aporoach,  that  was 
developed  and  fin^ized  under  the  Phase 
I  program.  Finally.  Oie  Commission 
proposes  that  the  "adjustments" 
procedure  available  pursuant  to  the 
mandate  of  section  502(c)  of  the  NGPA 
serve  as  the  primarV  means  for  the 


Cmnmission  to  addr^s  individual 
situations  involving  special  hardship  or 
inequity  under  the  generally  applicable 
Phase  U  regulations., 

II.  The  Statutory  Ma  odate  to  the 
Commission. 

Title  II  of  the  NGPA  and  the 
accompanying  Statement  of  Managers 
provide  a  clear  direative  to  the 
Commission  to  propose  a  broad 
expansion  of  incremental  pricing  in  its 
second  phase  rule.  Section  202,  which 
mandates  the  second  phase  rule,  is 
entitled  "Amendment  Expanding 
Application  for  Othqr  Industrial  Uses." 
Subsection  (b)  of  sedtion  202  provides 
that  the  second  phase  rule: 

"shall  apply  with  re«ect  to  the  industjial 
use  of  natural  gas  (as  aermed  by  the 
Commissioa  in  such  rule),  including  boiler 
fuel  use  of  natural  gas  *  *  *  by — 

(1)  any  industrial  boiler  fuel  facility  (as 
defined  in  section  201(flKl));  and 

(2)  any  industrial  facility  which  is  within  a 
category  defined  by  th^  Commission  in  such 
amendment  as  subject  ihereunder  to  the 
requirements  of  such  nile  which  is  not 
exempt  under  Section  ao&  (emphasis  added] 

The  Statement  of  Managers  of  the 
NGPA  further  evidences  a 
Congressional  intent  that  the 
incremental  pricing  program  be 
expanded  from  a  program  of  relatively 
narrow  scope  in  Phafe  I  to  a  much 
broader  scope  hi  Ph^se  H,  The  statement 
provides: 

The  conference  agreoment  requires  the 
Commission  to  prescribe  a  rule  for 
implementing  incremental  pricing.  Each 
pipeline  would  be  required  under  the  rule  to 
place  certain  portions  at  its  acquisition  costs 
of  natural  gas  into  a  spt cial  incremental 
pricing  account  for  passthrough  to 
incrementally  priced  users. 

A  two  stage  process  i  utilized  for 
identification  of  users  who  will  be  subject  to 
incremental  pricing.  Firtt,  the  Commission  is 
required  to  develop  a  r^.  within  12  months 
after  the  date  of  enactn^nt  for 
implementation  of  incrVneotal  pricing 
applicable  to  certain  industrial  b«iler  fuel 
facilities.  Second,  the  Commission  is  required 
to  develop  an  amendment  to  the  first  rule, 
within  18  months  after  ftie  date  of  enactment, 
for  implementation  of  iiicremental  pricing  to 
other  industrial  users. ' 

These  directives,  and  the  additional 
considerations  discussed  below,  lead 
the  Commission  to  propose  that  the  rule 
required  by  section  202  of  Title  n 
broaden  the  scope  of  the  incremental 
pricing  program  to  include  all  industrial 
users.  TTie  rule  woula  not,  of  course, 
apply  1o  facilities  exempted  from  the 
program  by  statute.  Moreover,  the 
Commission  propose;  i  to  exempt  all 
"small"  industrial  usrrs  in  much  the 


'  House  Report  No.  85-17^  Octobetr  la  197S. 
pases  94. 96. 


same  manner  as  small  boiler  fuel  users 
are  already  exempt. 

In  sum.  Title  n  of  the  NGPA  requires 
that  this  Commission  develop  a  program 
to  extend  the  Phase  I,  boiler-fuel 
incremental  pricing  program  to  all 
industrial  users  of  natural  gas  and 
submit  this  program  to  Congress  for  its 
review.  Section  202  of  the  NGPA  vests 
the  Commission  with  the  auUiority  to 
include  within  the  incremental  pricing 
program  any  category  of  industrial 
facility  that  the  Commission  determines 
would  be  appropriate  to  include.  The 
Commission  believes  that  the 
Congressional  purposes  underlying 
incremental  pricing  would  be  most  fully 
met  if  all  industritd  users,  other  than 
those  specifically  excluded  by  statute, 
are  brought  within  the  scope  of  Title  II. 

The  Commission  further  believes  that 
the  most  practicable  means  of  dealing 
with  potential  hardships  or  inequities 
resulting  from  incremental  pricing  is  on 
a  case-by-case  review  pursuant  to 
section  502(c),  rather  than  in  a  generic 
proceeding. 

The  remaining  sections  outline  the 
basic  features  of  the  Phase  II  rule  that 
the  Commission  proposes  to  submit  to 
Congress. 

m.  Proposal  With  Respect  to  the  Scope 
of  Phase  n. 

The  proposed  definition  of  industrial 
facility  utilized  in  Phase  II  would  be  the 
same  as  that  which  is  incorporated  in 
the  Phase  I  regulations  issued  on 
September  28,  i.e.: 

"Industrial  facility"  means  any  facility 
engaged  primarily  in  the  extraction  or 
processing  of  raw  materials,  or  in  the 
processing  or  changing  of  raw  or  unfinished 
materials  into  another  form  or  product 

Some  respondents  to  the 
Commission's  Notice  of  Inquiry  in 
RM79-56  (discussed  in&a  in  section  IX), 
point  out  that  some  facilities  within  the 
scope  of  the  broadest  possible 
expansion  of  incremental  pricing  may 
not  have  the  capability  to  use  fuel  oil  as 
an  alternative  to  natural  gas.  These 
observers  generally  argued  that 
industrial  facilities  without  fuel  oil 
capability  should  not  be  made  subject  to 
incremental  pricing.  The  Commission  is 
currently  of  the  view  that  the  absence  of 
alternative  fuel  oil  capability  should  not 
prevent  the  application  of  incremental 
pricing  to  that  faciUty.  Explication  of  the 
basis  of  this  view  requires  some 
discussion  of  the  history  of  Title  II. 

During  the  legislative  debate  that 
eventually  produced  the  NGPA,  various 
Congressional  spokesmen  argued  that 
deregulated  new  gas  prices  would 
initially  be  driven  far  above  long-nm 
market  clearing  levels.  Congress  took 


the  position  that  such  an  occurrence 
woiild  produce  an  unjust  and 
unacceptably  large  income  transfer  from 
consumers  to  producers.  The  House  Ad 
Hoc  Committee  on  Energy,  in  its  report 
accompanying  H.R.  8444,  stated  that 
upon  sudden  deregulation 

an  interstate  pipeline  will  be  able  to  bid 
extremely  hi^  prices  for  new  supplies  of 
natural  gas,  which  even  deregulation 
proponents  concede  will  be  relatively  small 
as  compared  to  the  volumes  of  presently 
flowing  natural  gas.  The  interstate  pipelines, 
unlike  the  intrastate  pipelines,  are  not 
constrained  by  a  limited  demand  for  natural 
gas.  Using  rolled-in  pricing,  interstate 
pipelines  can  bid  the  price  of  new  supplies  of 
natural  gas  to  imprecedented  levels  of  $5  per 
Mcf  or  more,  (page  395] 

This  Congressional  concern  over  the 
disruptive  effect  of  deregulation  were  it 
to  occur  during  a  period  of  market 
imbalance  is  sdso  illustrated  by  an 
economic  analysis  of  the  NGPA  that 
accompanied  its  final  adoption  by  the 
House.* This  analysis  estimated  diat  the 
deregulation  bill  that  had  previously 
been  passed  by  the  Senate  would  have 
resulted 

in  new  gas  prices  rising  very  quickly,  to  $4.73 
per  Mcf  in  1980  and  then  dropping  slowly 
during  the  next  several  years  to  a  price  of 
$4.48  per  Mcf  in  1985,  after  which  prices 
would  escalate  with  the  general  inflation 
rate.  Prices  are  highest  when  unregulated  gas 
represents  only  a  small  fraction  of  pipeline 
BuppUes.  They  drop  to  equivalence  with 
substitute  fuels  as  the  percentage  of 
imregulated  pipeline  supply  increases.  This 
projected  disorderly  price  path  under  sudden 
deregulation  is  the  main  reason  why  the 
conference  committee  ultimately  adopted  a 
mechanism  consisting  of  intrastate  controls 
and  moderate  price  escalation  to  prepare  the 
natiu-al  gas  system  for  eventual  decontrol.* 

The  Congress  perceived  a  supply/ 
demand  imbalance  for  natural  gas  in 
1977  and  1978.  The  NGPA  was  enacted 
as  a  transition  mechanism  to  orderly 
deregulation  in  1985.  But  concern 
remained  that  markets  would  not  be 
ready  for  deregulation  by  then. 
Congress'  solution  to  the  potential 
problem  of  excess  demcmd  for  natural 
gas  relative  to  its  supply  in  1985  was  to 
increase  the  delivered  price  to  large 
industrial  users  in  order  to  eliminate 
industrial  demand  arising  from  the 
artificial  "subsidy"  effect  of  roUed-in 
pricing.' 


*  Economic  Analysis  ofH.R.  3289,  Natural  Gas 
Policy  Act  of  1978.  Prepared  by  the  Staff  of  the 
Subcommittee  on  Energy  and  Power,  Committee  on 
Interstate  and  Foreign  Commerce,  October  13, 197S, 
PP.4-S. 

•See  House  Committee  Print  95-31,  Economic 
Analysis  of  Natural  Gas  Policy  Alternatives, 
Committee  on  Interstate  and  Foreign  Commerce, 
Subcommittee  on  Energy  and  Power,  Decemljer 
1977,  paget  11  and  12.  Rolled  in  pricing  refers  to  the 
phenomenon  in  which  a  pipeline  can  blend  higb- 


In  short.  Congress  in  enactiitg  Title  n 
sought  to  raise  the  price  of  natural  gas  to 
large  industrial  customers  to  a  level  at 
which  further  increases  would  threaten 
to  cause  loss  of  industrial  loa((  and 
thereby  reduce  total  sales  of  interstate 
pipelines.  Incremental  pricing  was  thus 
intended  to  place  the  large  industrial 
users  in  the  role  of  motivating  their 
pipelines  to  refrain  from  bid^ag  up  the 
price  of  deregulated  natural  gals  or 
relying  excessively  on  the  regulated  gas 
categories  with  high  ceiling  prices. 
Achieving  this  objective  of  Tide  n 
would  appear  to  require  maximizing  the 
number  of  industrial  users  inckided 
within  the  program.  A  user's  Uck  of 
alternative  fuel  oil  capability  does  not 
dispose  of  the  question  of  whether  his 
consimiption  is  price  sensitive.  Higher 
natural  gas  prices  to  process  or 
feedstock  users  should  encourage 
conservation  and  other  actions  (such  as 
adding  alternative  fuel  capabili^) 
affecting  the  use  of  natural  gas.  The 
Congressional  purpose  of  achieving 
market  balance  by  1985  may  require  the 
full  exploitation  of  economic  incentives 
for  demand  reduction. 

The  proposed  expanded  scobe  of 
I%ase  n  also  arises  from  the  possibility 
that  by  1985  declining  total  natural  gas 
production  and  the  operation  of 
curtailment  plans  will  prevent 
incremental  pricing  from  accomplishing 
demand  restraint.  Phase  I  useip  are 
among  the  lowest  priority  useife  of 
natural  gas;  if  heavily  curtailed.  Phase  I 
users  would  no  longer  be  in  a  f  osition  to 
affect  their  pipelines'  bidding  decisions. 
Under  such  circumstances,  demand 
restraint  could  be  achieved  only  through 
measures  applicable  to  users  df  higher 
priority  than  industrial  boilers^ 

Accordingly  one  of  the  areas  that  the 
Commission  must  examine  in 
promulgating  a  Phase  II  rule  isjthe 
demand  and  supply  outlook  for  natural 
gas  markets  as  deregulation  in  1985 
approaches.  The  ultimate  status  of  gas 
markets  in  1985  turns  on  future  volumes 
and  prices  of  natural  gas  that  fre 
Commission  is  not  presently  able  to 
ascertain  with  the  clarity  necessary  to 
make  a  definitive  determinatiaii  that  the 
scope  of  Phase  n  should  be  any  less 
broad  than  authorized  by  Tide  n. 

Commenters  that  have  made  pertinent 
analyses  are  specifically  requested  to 
provide  the  Commission  with  estimates 
of  natural  gas  demand  and  supply  in 
1985  and  1990  on  either  a  pipeline 
system,  state,  or  nationwide  btsis.  In 
addition,  the  Commission  seeks 
projections  of  delivered  natural  gas 


priced  gas  with  louver-priced  regulated  |a8  and  still 
keep  the  average  price  of  gas  within  m«keUble 
Umits. 
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prices  as  of  year-end  19B4  to  each  major 
user  category  under  the  assumption  that 
no  Phase  II  rule  becomes  effective  and 
how  such  prices  would  compare  with 
the  projected  price  of  alternative  fuels  to 
each  user  category.  Projections  and 
analyses  of  these  types  will  assist  the 
Commission  in  evaluating  the  impacts  of 
the  Phase  II  proposal  described  herein, 
and  other  possible  alternatives. 

A  second  purpose  of  incremental 
pricing  is  to  shelter  residential  and  other 
high  priority  natural  gas  consumers  from 
the  full  near-term  impact  of  wellhead 
price  increases  permitted  by  the  NGPA. 
This  effort  to  mitigate  price  impacts  on 
non-industrial  customers  is 
accomplished  by  recovering  a  greater 
proportion  of  interstate  pipeline 
purchased  gas  costs  for  users  subject  to 
incremental  pricing  than  from  other 
users.  Through  the  interaction  of 
incremental  pricing  surcharge  accounts 
(recovered  only  from  incrementally 
priced  users]  and  normal  purchased  gas 
adjustment  accounts  (recovered  from  aU 
users),  non-incrementally  priced  users 
will  receive  the  greatest  rate  benefits 
when  the  recovery  of  gas  costs  from 
incrementally  priced  users  is 
maximized.  The  Commission  is  highly 
cognizant  of  its  mandate  to  afford  high 
priority  users  the  full  measure  of  price 
protection  consistent  with  the  purposes 
of  Title  11,  and  believes  that  this 
protection  will  be  best  achieved  by 
maximizing  the  volume  of  natural  gas 
use  subject  to  incremental  pricing. 

As  discussed  extensively  in  the  final 
orders  issued  in  Docket  No.  RM79-21. 
the  Commission  must  balance  two 
competing  objectives  found  in  Title  II  of 
the  NGPA.  The  first  objective  is  to 
maximize  the  recovery  of  NGPA-related 
wellhead  price  increases  from  industrial 
customers. 

The  second  objective  is  to  set  the 
alternative  fuel  cost  ceilings  on 
incremental  pricing  surcharges  at  a  level 
that  will  not  encourage  industrial  users 
to  swtich  from  natural  gas  to  fuel  oil  if 
such  switching  would  result  in  increased 
rates  for  residential  and  small 
commercial  customers.  The  Commission 
believes  that  these  balancing 
considerations  remain  critical  to  proper 
implementation  of  the  incremental 
pricing  program  as  broadened  by  Phase 
II.  The  need  to  insure  that  consumers 
are  not  damaged  by  virtue  of  having  to 
pay  more  of  the  fixed  costs  of  the 
natural  gas  fransmission  and 
distribution  system  does  not  mean  that 
no  loss  of  industrial  load  is  permissible. 
Some  load  loss  may  be  compatible  with 
Title  II  if,  among  oUier  reasons,  the 
resulting  reduction  in  deregulated  gas 
prices  more  than  offsets  the  increased 


allocation  of  fixed  costs  to  high  priwity 
customers.  Such  a  nsult  could  occur  if 
the  reduced  industifal  demfuid  for  gas  so 
reduces  bidding  pressures  on 
dereg\ilated  gas  thaJt  the  average  unit 
cost  of  gas  acquisition  (at  the  wellhead) 
is  decreased  by  mo^  than  the  amount 
by  which  the  average  unit  cost  of 
transmission  and  distribution  is 
increased.  | 

Comments  on  the  Conmiission's 
responsibility  to  minimize  the  delivered 
cost  of  gas  to  high  priority  customers, 
the  relationship  of  Ijie  objective  to  the 
issue  of  load  loss,  ^d  the  implications 
from  Phase  II  implefnentation  are 
requested.  i 

rv.  Proposal  With  Respect  to  the  Level 
of  kKTenwntal  Pricng. 

An  issue  central  to  the  expansion  of 
incremental  pricing  is  the  level  of  ceiling 
prices  that  should  be  applied  to  non- 
boiler  fuel  facilities^  One  possibility 
would  be  to  use  thel  same  ceilings  as  in 
Phase  I.  Another  would  be  to  develop 
some  other  ceilings, for  non-boiler  fuel 
use  of  gas.  Stated  alternatively,  the 
question  is  whether  industrial  facilities 
which  utilize  natural  gas  for  a  process  or 
feedstock  use  (including  those  with  no 
alternative  fuel  capability)  should  pay 
prices  equivalent  tq  the  No.  2  or  No.  6 
fuel  oil  prices,  as  aajusted  pursuant  to 
Order  No.  50. 

If  industrial  non-l^iler  fuel  natural 
gas  were  to  be  incrementally  priced  in 
some  manner  different  from  the  way 
boiler  fuel  users  are  treated,  the 
question  becomes  what  ceiling  level(s] 
woidd  be  appropri^e.  Should  such  users 
be  subject  to  the  highest  ceiling  prices 
under  Title  II,  on  the  theory  that  these 
users  should  absorb  as  much  as  they  are 
able  to  bear  inasmudi  as  there  is  no 
reasonable  prospect  of  load  attrition 
and,  therefore,  no  potential  adverse 
impact  on  high-priopty  customers  due  to 
load  loss?  Or,  on  thfe  other  hand,  would 
it  be  appropriate  tofprice  these  users  at 
low  ceiling  prices  on  the  theory  that 
natural  gas  use  by  tfiese  faciHties  is  so 
insensitive  to  price  that  to  impose  the 
highest  statutory  pif  ce  would  be 
punitive? 

The  Commission  proposes  at  this  time 
that  the  three-tier  ceiling  adopted  for 
piuposes  of  Phase  I  be  used  for  Phase  II 
as  well.  The  Commission  believes  that 
the  advantages  of  the  three-tier 
approach  are  equaljy  as  applicable  to 
Phase  n  as  they  ar^  to  Hiase  L  Adoption 
of  the  three-tier  apiiroach  would 
encompass  the  presumption  that  a  user 
who  did  not  have  I^lo.  5  or  No.  6 
alternative  capability  would  be  deemed 
to  have  No.  2  fuel  oil  capability.  This 
aspect  of  the  three-tier  approach  is 
described  in  more  detail  below. 


However,  the  Commission  recognizes 
that  the  questions  se|  out  above  pose 
difficult  policy  issues  and  seeks 
gtiidance  with  respeot  to  the  preferred 
resolution  of  this  matter.  Users  whose 
only  alternative  fuel  is  propane  are 
asked  to  suggest  possible  approaches  for 
alternative  fuel  cost  treatment  within 
the  limits  prescribed  by  section  204  of 
the  NGPA.  I 

Under  the  final  regulations  adopted 
by  the  Commission  in  Order  No.  SO,  non- 
exempt  industrial  boiler  fuel  facilities 
will  be  priced  for  their  use  of  natural  gas 
up  to  the  price  equivalence  of  Na  2  fuel 
oil  unless  they  can  demonstrate  a 
capability  to  use  less  costiy  No.  5  or  No. 
6  fuel  oil.  The  principal  advantage  of  the 
three-tier  ceiling  approach  is  that  it 
should  cause  the  ceilpg  applicable  to 
any  particular  incremeotally  priced 
facility  to  be  high  en<^ugh  to  maximize 
the  recovery  of  increoiental  costs  from 
that  facility,  yet  low  enough  to  minimize 
the  likelihood  that  the  facility  would 
switch  to  an  alternative  fuel.  Where 
lower  cost  fuel  oil  cababiUty  exists, 
users  will  be  subject  to  lower  natxiral 
gas  ceiling  prices  corresponding  to  the 
price  equivalence  of  either  low  sulfur  or 
high  sulfur  No.  6  fuel  toil.  The  principal 
advantage  of  this  thrfce-tier  ceiling 
approach  is  that  it  should  cause  the 
ceiling  applicable  to  >ny  particular 
incrementally  priced  facility  to  be  high 
enough  to  maximize  the  recovery  of 
incremental  costs  frotn  that  facility,  yef 
low  enough  to  minimize  the  likelihood 
that  the  facility  would  switch  to  an 
alternative  fuel.  The  ihree-tier  system 
would  seem  to  offer  the  potential  to 
achieve  the  maximum  possible  flow- 
through  of  incremental  costs  to 
industrial  customers  %vrithout  causing 
load  loss.  An  additiofial  advantage  of 
the  three-tier  approach  is  that  is  imposes 
minimal  administrative  burdens  on 
users  subject  to  incremental  pricing. 

While  adopting  th^  three-tier 
approach  as  a  permanent  part  of 
incremental  pricing,  Ibe  Commission 
adopted  an  interim  rale  under  which 
facilities  subject  to  incremental  pricing 
vdll  be  priced  only  up  to  the  equivalent 
price  of  No.  6  high  sulfur  fuel  oil  (the 
lowest  priced  of  the  three  tiers)  for  ten 
months.  This  interim  rule  to  exempt 
users  from  the  upper  two  Hers  contained 
in  the  permanent  rule  was  adopted  by 
the  Commission  as  an  exemption  under 
the  authority  of  sectibn  206  of  the  NGPA 
and  had  to  be  submitted  for 
Congressional  review  before  it  could 
become  effective.  The  interim  exemption 
rule  was  not  disapproved  by  the 
Congress,  and  thus  the  single  high-sulfur 
No.  6  tier  will  apply  lor  the  first  ten 
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months  of  the  program,  from  January  1. 
1980  through  October  31. 1980. 

Increased  cost  absorption  by 
industrial  users  under  the  three-tier  rule 
should  have  the  effect  of  reducing  the 
impact  of  rising  wellhead  gas  prices  on 
residential  and  other  high  priority 
customers  to  as  full  an  extent  as  is 
possible  given  the  constraint  that  Phase 
I  is  limited  to  boiler  fuel  users.  The 
record  in  the  proceeding  on  the  three- 
tier  rule  indicated  that  the  maximum 
surcharge  absorption  capability  of 
industrial  boiler  fuel  users  will  probably 
be  less  than  the  amoimt  of  purchased 
gas  costs  subject  to  incremental  pricing 
as  soon  as  the  rule  takes  effect.  If 
industrial  boiler  fuel  users  subject  to  - 
Phase  I  are  in  fact  likely  to  be  pushed 
immediately  to  alternative  fuel  ceiling 
prices,  it  works  to  the  disadvantage  of 
high  priority  users  to  permit  only  the 
lowest  of  the  three  tiers  to  operate  any 
longer  than  necessary.  Hence,  the 
Commission  adopted  the  single  tier  rule 
for  only  a  ten-month  interim  period. 

By  increasing  the  amount  of  industrial 
use  subject  to  incremental  pricing,  the 
proposed  Phase  II  rule  should  increase 
the  total  surcharge  absorption  capability 
of  industanal  users.  If.  initially,  the  effect 
of  the  Phase  II  rule  would  be  to  cause 
the  aggregate  surcharge  absorption 
capability  of  incrementally  priced  users 
to  exceed  the  amount  of  purchased  gas 
costs  subject  to  incremental  pricing, 
then  there  would  be  no  adverse 
consequence  on  high  priority  users  if  the 
single  tier  rule,  or  some  other  exemption 
falling  short  of  the  three-tier  rule,  were 
to  remain  in  effect  beyond  October  31, 
1980.  Accordingly,  the  Commission 
seeks  as  detailed  information  as  is 
available  on  the  amount  by  which  the 
proposed  Phase  II  rule  would  increase 
maximum  surcharge  absorption 
capabilities  under  alternative  ceiling 
approaches. 

To  best  assist  the  Commission, 
commenters  are  asked  to  provide  any 
available  data  regarding  the  following 
questions: 

1.  Under  Phase  I,  what  is  the 
estimated  1980  average  maximum 
surcharge  absorption  capability  (MSAC) 
under  the  single  No.  6  ceiling?  What 
would  tile  Phase  I  MSAC  be  if  the  three- 
tier  rule  were  in  effect? 

2.  What  is  the  current  delivered  price 
of  natiiral  gas  to  non-boiler  Industrial 
users  served  directly  or  indirectly  by 
interstate  pipelines? 

3.  What  is  the  current  price  of 
alternative  fuels  for  these  users? 

4.  On  the  basis  of  cuirrent  or  estimated 
1980  volumes  consumed  by  these 
industrial  non-boiler  users,  what 
increase  in  the  MSAC  would  occur 
under  the  proposed  Phase  II  program 


relative  to  Riase  I?  Both  dollar  amounts 
and  percentages  are  desired. 

Ideally,  analyses  will  utilize 
alternative  assumptions  relating  to  the 
ceiling  price  applicable  to  industrial 
users  without  fuel  oil  capability.  One 
computation  should  assume  users  are 
priced  at  the  No.  2  fuel  oil  level.  The 
other  computation  should  assimie  that 
users  without  alternative  fuel  oil 
capability  are  priced  at  the  high  sulfur 
No.  6  fuel  oil  price.  For  both 
computations,  assume  that  the  three-tier 
approach  applies  to  all  users  with  fuel 
oil  capability. 

Analysts  should  identify  whether  data 
apply  to  a  pipeline  system,  distribution 
company,  state,  or  nationwide. 

V.  Proposal  With  Respect  to  Surcharge 
Computation  and  Passthrough 
Mechanism  for  Phase  II 

As  stated  previously,  the  Commission 
adopted  a  mechanism  for 
implementation  of  the  Phase  I  program 
which  is  commonly  referred  to  as  the 
"reduced  PGA"  metiiod.  This 
mechanism  requires  that  pipelines 
estimate,  for  several  months  intd  the 
future,  their  natural  gas  acquisition  costs 
and  the  amount  of  such  costs  subject  to 
being  passed  through  to  industrial  users 
as  incremental  pricing  surcharges.  The 
pipeline  supplier  then  recovers  his 
purchased  gas  costs  through  both 
incremental  pricing  surcharges  and  the 
purchased  gas  costs  adjustment  (PGA) 
rate.  The  amount  which  would 
othenvise  be  reflected  in  the  PGA  rate  is 
reduced  by  the  amount  estimated  to  be 
recovered  through  incremental  pricing 
surcharges  in  otdej  to  avoid  double 
recovery.  The  primary  reason  the 
Commission  determined  to  adopt  this 
approach  was  that  it  results  in  an  almost 
inunediate  flow  through  of  the  benefits 
of  the  incremental  pricing  program  to 
high  priority  customers. 

The  Commission  has  concluded  that 
the  regulations  which  provide  the 
structure  for  the  Phase  I  incremental 
pricing  program  should  generally  be 
retained  and  utilized  for  Phase  II.  The 
Commission  does,  however,  request 
specific  comment  on  the  adaptability  of 
the  Phase  I  regulations  to  Phase  n  as  it 
is  proposed  herein.  In  particular,  the 
Commission  requests  comment  on 
whether  the  "reduced  PGA"  mechanism 
will  be  adaptable  to  the  Phase  II 
program. 

Several  commenters  indicated  in  their 
conmients  submitted  in  Docket  No. 
RM79-14  tiiat  tiiey  believe  the  "reduced 
PGA"  mechanism  would  not  be 
workable  if  the  class  of  affected  end- 
users  were  significanUy  expanded.  The 
"reduced  PGA"  method  entials 
numerous  estimates,  calculations,  and  a 


large  reporting  netwoik  in  order  to 
operate  smoothly.  Commenters 
indicated  that  each  step  could  not  be 
completed  in  a  timely  fashion  if  end- 
users  subject  to  incremental  pricing 
surcharges  were  to  increase  in  namber. 

Commenters  who  held  this  view  are 
requested  to  explain  in  detail  wb^  they 
conclude  that  the  "reduced  PGA" 
approach  would  not  be  workable  for 
Phase  n.  The  Commission  is  interested 
in  estimates  of  the  number  of  additional 
end-users  n^o  would  become  subject  to 
incremental  pricing  under  Phase  U,  and 
who  are  not  already  subject  to  Phase  L 
Measures  of  the  work-load  and  T 
computational  time  implications  of  the 
proposed  Phase  n  rule  are  also 
requested.  I 

In  addition,  the  Commission  seeks 
estimates  of  the  anticipated  lev^  of 
purchased  gas  costs  subject  to 
incremental  pricing  in  1980  and  ip  1985. 
Based  on  this  information  and  the 
calculations  of  maximum  surcharge 
absorption  capabilities  requested  in  the 
previous  section,  parties  are  requested 
to  provide  information  as  to  whether 
under  Phase  n  the  aggregate  abapi^tion 
capability  of  a  pipeline's  customers  will 
exceed  the  total  incremental  gas  costs 
which  may  be  passed  through  to  such 
users.  If  so,  how  long  will  it  take  lor  the 
incrementally  priced  industrial  users 
served  by  the  pipeline  to  reach  tteir 
alternative  fuel  ceilings? 

Commenters  who  believe  that  ^e 
"reduced  PGA"  method  will  not  he 
workable  for  Phase  n.  are  requeiited  to 
described  in  detail  alternative 
methodologies  that  the  Commis^on 
should  consider.  In  this  regard,  the 
Commission  continues  to  adhere  to  its 
position,  adopted  in  the  Docket  No. 
RM79-14  proceeding,  that  the 
mechanisms  for  calculation  and  hilling 
of  incremental  pricing  surcharges  should 
result  in  as  litUe  delay  as  possible  in  the 
recovery  of  incurred  acquisition  costs. 

One  other  aspect  of  the  Phase  | 
mechanism  merits  mention  at  this  point 
The  Phase  I  regulations  currenUy  require 
installation  of  submeters  within 
industrial  facilities  to  determine  (he 
volume  of  gas  used  for  non-exempt 
purposes.  This  requirement  will  become 
effective  November  1, 1980.  In  th^ 
interim  ten-month  period,  the      J 
Commission  will  rely  on  certified 
estimates.  Expansion  of  the  program  to 
all  industrial  uses  of  natiiral  gas  might 
eliminate  the  need  for  many  subQifters 
which  would  otherwise  have  to  Ue 
installed,  and  would  in  part  resolve  the 
difficult  issue  of  submetering. 

However,  submetering  might  still  be 
required  in  order  to  differentiate 
between  the  volumes  of  gas  used  for 
boiler  fuel  and  for  otiier  uses,  should  the 
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Commission  determine  that  different 
ceilings  should  apply  to  the  different 
types  of  use.  An  additional  need  for 
submeters  may  arise  in  conjimction  with 
providing  exemptions  to  "small"  users, 
as  described  in  the  following  section. 
Commenters  are  invited  to  address 
the  question  of  the  degree  of 
submetering  which  would  be  necessary 
under  the  Phase  n  program  as  proposed 
here. 

VI.  Proposal  With  Respect  to  "Small" 
NonboUer  Fuel  Industrial  Facilities. 

The  Commission's  current  intention  is 
that  the  proposal  to  expand  incremental 
pricing  to  all  industrial  faciUties  would 
not  encompass  "small"  industrial 
facilities.  This  exemption  would  be 
consistent  with  the  statutory  exemption 
granted  to  "small"  boiler  fuel  facilities. 
For  purposes  of  Phase  I,  a  small  boiler 
fuel  user  is  defined  as  any  boiler  facility 
using  300  Mcf  or  less  per  day.  For 
purposes  of  Phase  II.  this  300  Mcf 
threshold  will  be  adjusted  to  the  level 
required  to  make  95  percent  of  total 
industrial  natural  gas  boiler  fuel 
transported  by  interstate  pipelines 
subject  to  incremental  pricing  (5  percent 
rule). 

The  statute  requires  that  the  eligibility 
for  the  "small"  boiler  fuel  facility 
exemption  be  based  on  the  volume  of 
natural  gas  consumed  in  1977.  If  the 
volume  used  in  1977  was  below  the 
threshold,  the  facility  qualifies  for  the 
exemption. 

The  base  period  approach  for 
identifying  "small"  boiler  fiiel  facilities 
has  certain  disadvantages.  For  example, 
the  approach  does  not  account  for 
situations  where  the  base  period  use 
was  anomalous.  Nor  does  the  approach 
provide  for  the  treatment  of  facilities 
constructed  since  the  base  period. 
Finally,  the  approach  leaves  open  the 
question  of  the  treatment  of  facilities 
whose  usage  has  been  altered  since  the 
base  period. 

Because  of  such  problems,  the 
Commission  has  determined  that  the 
exemptions  for  "small"  non-boiler  fuel 
facilities  should  be  based  on  the  current 
use  of  natural  gas  in  the  facility. 

To  implement  this  approach,  the 
Commission  proposes  to  look  to  a  base 
period  comprised  of  the  six  months  prior 
to  the  effective  date  of  the  Phase  II 
regulations.  In  this  regard,  the 
Commission  proposes  to  make  the  Phase 
II  regulations  effective  on  November  1, 
1980. 

U  in  any  billing  month  beginning  after 
April  30, 1980,  the  faciUty  used  more 
than  an  average  of  300  Mcf  per  day  (or 
the  permanent  threshold  in  accord  with 
section  206(a)(2)  of  the  NGPA,  if  lower) 
for  a  non-boUer  fuel  use,  the  facility 


would  be  subject  to  incremental  pricing 
as  to  all  such  use  under  Phase  II. 
Further,  any  facility  constructed 
following  the  effective  date  of  the  Phase 
II  rules  would  become  subject  to  the 
program  when  and  if  its  usage  exceeds 
the  threshold  volumetric  limit. 

Finally,  the  Commission  currently 
believes  that  the   small"  boiler  fuel 
facility  exemption  and  the  exemption 
described  above  for  other  uses  of 
natural  gas  shou^  be  additive.  Thus, 
any  one  faciUty  ^ould  receive  a  "small" 
exemption  with  inspect  to  either  or  both 
its  boiler  fuel  use  and  its  other  uses  of 
natural  gas  so  loag  as  both  uses  are 
below  their  threshold  levels. 

The  additive  rule  is  perhaps  best 
explained  by  way  of  example.  A  facility 
consumed  250  Mcf  per  day  (peak  month] 
of  boiler  fuel  in  1677.  It  currently 
consumes  an  adational  250  Mcf  per  day 
for  process  use.  Assuming  that  the  small 
exemption  thresl^ld  is  not  reduced  by 
the  5  percent  rul^  but  remains  at  300  Mcf 
per  day,  the  entirety  of  the  facihty's  use 
would  be  exempt  fi-om  incremental 
pricing  because  eech  type  of  use  is 
below  its  volumetric  threshold.  On  the 
other  hand,  a  facility  that  consimied  350 
Mcf  per  day  (peak  month)  of  boiler  fuel 
in  1977  and  which  consumes  150  Mcf  per 
day  for  process  upe  would  be 
incrementally  prifed  for  the  totality  of 
its  boiler  fuel  usei  This  latter  facility, 
even  though  it  uses  the  same  total 
volume  of  gas  as  the  former,  would  be 
exempt  only  with!  respect  to  its  non- 
boiler  fuel  use  (aqd  only  for  so  long  as 
this  aon-boiler  fuel  use  remains  below 
300  Mcf  per  day). 

The  Conunission  has  considered  but 
tenatively  rejecte  i  alternative 
approaches  to  exemptions  for  small 
industrial  users.  One  alternative  would 
be  to  simply  exempt  any  facility  whose 
combined  use  of  aatiu'al  gas  for  boiler 
and  non-boiler  fuel  is  less  than  600  Mcf 
per  day.  This  option  has  been  rejected 
because  it  would  permit  large  boiler  fuel 
users  (greater  thaji  300  Mcf  per  day)  to 
benefit  fi^m  an  exemption  so  long  as 
process  use  is  sufficiently  small  to  keep 
total  consumption  below  600  Mcf  per 
day.  Such  a  result  is  plainly  inconsistent 
with  the  languagal  and  intent  in  section 
206(a)  that  the  boiler  fuel  exemption 
apply  only  to  facilities  using  300  MdF  per 
day  or  less.  I 

Another  alternative  to  small  industrial 
user  exemptions  i^ould  be  the  "single 
threshold"  approach.  Under  this 
approach  the  sinde  300  Mcf  per  day 
threshold  would  apply  to  the  entirety  of 
a  facility's  consumption.  The  advantage 
of  this  approach  i$  its  simpUcity. 
However,  one  problem  is  that  it  may 
also  bring  about  inequities.  If  total 
consumption  wen  to  exceed  the  300  Mcf 


per  day  threshold,! only  the  volimie 
below  the  thresho^  would  be  eligible 
for  an  exemption,  and  any  use  in  excess 
of  the  threshold  wpuld  be  subject  to 
incremental  surcharges.  This  treatment 
could  result  in  a  siiiall  volume  of  natural 
gas  used  as  non-bailer  fuel,  when  used 
in  conjunction  with  boiler  fuel  use,  being 
incrementally  priced,  while  a  user  which 
consimied  a  substantially  larger  amount 
(up  to  the  threshold  amount)  of  gas  for 
non-boiler  fuel  puiboses  might  receive 
an  exemption  for  nis  entire  non-boiler 
consumption.         I 

For  example,  ^  one  facility  used  290 
Mcf  per  day  (peak  Wonth)  for  boiler  fuel 
in  1977  and  currently  consumes  50  Mcf 
for  process  use,  thi  50  Mcf  non-boiler 
fuel  use  would  be  subject  to  incremental 
pricing  under  the  'pingle  threshold" 
approach.  The  facility's  boiler  fuel  use 
would  be  exempt  because  it  it  is  covered 
by  the  small  boiler  exemption.  A  second 
faciUty  using  no  bailer  fuel  but  using  290 
Mcf  per  day  for  princess  use  would  be 
totally  exempt  because  its  consumption 
would  be  less  than  the  "single 
threshold."  The  anpmolous  result  is  that 
the  smaller  procesi  fuel  use  is 
incrementally  priced,  while  on  the  other 
hand  the  larger  use  is  exempt 

However,  the  Ccpmission  remains 
concerned  that  theladditive  approach 
may  resxilt  in  granting  an  exemption  to  a 
facility  consuming  up  to  600  Mcf  per  day 
(or  twice  the  threshold  estabfished  for 
Phase  n)  and  that  such  a  facility  is  not 
sufficiently  "small'i  to  warrant  special 
treatment.  Thus,  comments  are 
requested  on  the  question  of  whether 
the  "small"  exemptions  should  be 
treated  as  proposeq  above,  or  whether 
some  alternative  approach  should  be 
adopted  in  order  tq  achieve 
administrative  simblicity  and  equitable 
impact.  I 

Vn.  Proposal  With  {Respect  to 
Adjustments  to  Ph^se  11  Regulations. 

Section  502(c)  of  khe  NGPA  vests  in 
the  Commission  the  authority  to  grant 
"adjustments"  to  any  regulations 
adopted  under  the  Btatute  in  order  to 
alleviate  special  hardship,  inequity,  or 
an  unfair  distribution  of  burdens.  The 
Comibission  has  accepted  procedures 
under  which  an  application  for  such  an 
adjustment  may  be  filed  for 
consideration  by  tne  Commission  (18 
CFR  1.41).  Decisions  on  adjustment 
applications  are  issued  by  the  Office  of 
Pipeline  and  Producer  Regulation,  and 
may  be  appealed  to  the  Commission  for 
review. 

.  When  regulations  are  adopted  to 
implement  the  Phase  II  program,  502(c) 
adjustments  will  be  available  with 
respect  to  those  regulations,  as  they  are 
now  with  respect  to  other  NGPA 
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regulations.  One  category  of 
"adjustments"  which  are  to  be  made 
available  under  section  502(c)  are 
"exemptions."  Section  206(d)  also 
provides  for  "exemptions"  fi-om 
regulations  which  implement  Title  II  of 
the  NGPA,  and  makes  such  exemptions 
subject  to  Congressional  review  before 
they  may  take  effect 

The  Commission  is  concerned  that  an 
argument  could  be  made  that  the 
provisions  of  section  206(d)  indicate  that 
all  "exemptions"  granted  to  regulations 
which  implement  Title  II  must  be  subject 
to  Congressional  review.  The 
Commission  beheves  that  section  206(d) 
does  net  impair  its  authority  under 
section  502(c)  and  that  section  206(d)  is 
applicable  only  to  actions  which  would 
grant  generic  exemptions  from  the 
mandatory  provisions  of  the  statute.  The 
Commission  views  the  section  502(c) 
"exemptions"  as  actions  which  would 
grant  an  exemption  from  regulations 
which  were  adopted  pursuant  to  the 
Conunission's  discretion. 

In  order  to  obviate  a  possible 
challenge  on  this  point  however,  the 
Commission  has  determined  to  propose 
to  include  provisions  in  the  Phase  II 
regulations  which  would  provide  for  the 
granting  of  502(c]  exemptions  by  the 
Commission.  The  Commission  believes 
that  Congressional  review  of  the  totality 
of  the  Phase  n  regulations  (including  the 
proposed  502(c)  "exemption" 
procedures)  would  constitute 
Congressional  approval  (or  disapproval) 
of  the  Commission's  authority  to  grant 
502(c)  "exemptions".  Comments  are 
requested  on  this  proposal. 

"rhe  Commission  also  solicits 
comment  on  the  criteria  it  should  utilize 
in  order  to  reach  determinations  on  all — 
exception,  exemption,  modification  and 
rescission — 502(c)  adjustment 
applications. 

The  Commission  has  made  a 
preliminary  determination  that  it  is 
premature  at  this  time  to  attempt  to 
further  define  the  statutory  criteria  of 
"special  hardship,  inequity,  or  unfair 
distribution  of  burdens".  "The 
Commission  believes  further  refinement 
should  not  be  undertaken  until  the 
Conunission  has  gained  experience  in 
reviewing  502(c)  applications  and  is 
more  familiar  with  the  reasons  why  such 
relief  would  be  appropriate.  However, 
the  Commission  solicits  comments  on 
this  point  at  this  time. 

Vin.  Proposal  With  Respect  to 
Permanent  Exemptions  for  Small  Boilers 
and  Agricultural  Uses. 

As  discussed  in  the  preamble  to  the 
final  rule  in  Docket  No.  RM79-14, 
section  206(c)  of  the  NGPA  requires  that 
permanent  exemptions  with  regard  to 


small  boilers  and  agricultural  uses  be 
promulgated  prior  to  May  9, 1980.  (The 
interim  exemptions  for  these  two 
categories  were  required  to  be  adopted 
by  November  9. 1979,  and  were 
incorporated  in  the  regulations  issued  on 
September  28, 1979.) 

The  two  permanent  exemptions  are 
not  however,  unlike  the  rule  required  by 
section  202,  subject  to  Congressional 
review.  The  Commission  ciurently  plans 
to  adopt  regulations  v\rith  respect  to  the 
two  permanent  exemptions  on  a  time 
schedule  similar  to  the  one  for  the  rule 
required  by  section  202,  but  to  open 
separate  dockets  for  each.  This  will  aid 
in  keeping  comments  focused  on  the 
issues  important  to  each  of  the  three 
dockets.  This  approach  will  also  allow 
us  to  have  the  regulations  on  the 
permanent  exemptions  in  place,  should 
the  Congress  ultimately  disapprove  the 
regulations  promulgated  in  this  docket 

IX.  Interface  of  Incremental  Pricing 
Program  with  Curtailment  Program. 

On  June  28, 1979,  (44  FR  38857,  July  3, 
1979),  the  Commission  issued  a  Notice  of 
Inquiry  (RM  79-^)  with  respect  to  a 
study  proposal  to  link  incremental 
pricing  with  curtailment  policies.  The 
basic  feature  of  the  study  proposal  is  to 
allow  each  industrial  user  subject  to 
incremental  pricing  (under  both  Phase  I 
and  I%ase  II)  to  determine  its  own 
alternative  fuel  value.  This  alternative 
fuel  value  would  then  determine  each 
user's  curtailment  status.  Users  choosing 
a  low  alternative  fuel  ceiling  for 
incremental  pricing  purposes  would 
obtain  relatively  lower-priced  gas,  but 
would  also  receive  correspondLigly  low 
priority  status,  so  that  they  would  be 
curtailed  prior  to  users  choosing  higher 
priced  alternative  fuel  ceilings. 

In  issuing  the  study  proposal  for 
pubUc  comment  the  Commission 
indicated  that  it 

*  *  *  is  interested  in  this  proposal  for  a 
number  of  reasons.  First  it  is  an  intriguing 
approach  to  curtailment  policy  because  it 
appears  to  address  many  of  the  problems  that 
the  courts  have  expressed  with  respect  to 
current  end  use  curtailment  policy.  Second, 
the  proposal  is  viewed  by  some  Commission 
staff  as  a  means  of  lessening  perceived 
administrative  and  economic  burdens 
associated  with  incremental  pricing.  Finally, 
the  proposal  seeks  to  use  market  forces 
rather  than  regulations  to  create  a  stable  and 
fair  system  for  allocating  supplies  and  costs 
of  natural  gas.  (mimeo  p.  2:44  FR  38858) 

An  informal  conference  on  the  subject 
was  held  on  August  7, 1979.  In  addition, 
numerous  written  comments  were 
submitted  in  response  to  the  Notice.  The 
majority  of  commenters  criticized  the 
proposal  and  suggested  that  the  concept 
of  tying  these  two  programs  together  is 


too  sweeping  to  merit  serious  attention 
at  this  time.  The  Commission  renlains 
intrigued  with  the  concepts  expressed  in 
the  study  proposal,  but  would  prefer  to 
leave  the  issue  open  for  constructive 
development  ff  circumstances 
surrounding  the  full  implementation  of 
incremental  pricing  appear  to  warrant 
increased  attention  to  this  alternative. 
Accordingly,  the  Commission  do^s  not 
intend  to  actively  pursue  the  study 
proposal  at  this  time. 

X.  Comment  Procedures. 

A.  Written  Comments.  Interestjed 
persons  are  invited  to  submit  wrttten 
comments,  data,  views,  or  arguments 
with  respect  to  this  proposal  Coi^ents 
should  be  submitted  to  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington.  D.C  20426  and  should 
reference  Docket  No.  RM8O-10.  J{n 
original  and  14  copies  should  be  filed. 
All  comments  received  prior  to  5^  p.nL 
EST,  January  31, 1980,  vfill  be       | 
considered  by  the  Conunission  ptior  to 
promulgation  of  final  regulations,  All 
written  submissions  will  be  placed  in 
the  public  file  which  has  been 
established  in  this  docket  and  wiich  is 
available  for  public  inspection  ini  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  Norfc 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  during  regular  business  hours. 

B.  Public  Hearings.  Public  hearings  on 
these  proposed  regulations  will  be  held 
at  several  regional  locations  during  the 
month  of  January,  1980.  The  exaci  dates, 
locations  and  procedures  for  these 
hearings  will  be  announced  at  a  bter 
date.  I 

(Natural  Gas  Policy  Act  of  1978,  Pub.L.  95- 
621.  92  Stat  3350,  (15  U.S.C.  3301,  et  ikq.).) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  TiUe  18  of  the  Code 
of  Federal  Regulations  by  revisioiis  to 
Part  282,  to  read  as  set  forth  belotiv. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb. 
Secretary.  I 

1.  Section  282.102  is  revised  in 
paragraph  (a)  to  read  as  follows: 

S  282.102    AppHcabinty  and  effective  date. 

(a)  Uses.  (1)  Natural  gas  used  as  boiler 
fuel  in  industrial  boiler  fuel  facilities  on 
and  affer  January  1, 1980,  shall  bf 
subject  to  incremental  pricing  un^er  this 
part 

(2)  On  and  after  November  1,  tP80, 
natural  gas  used  in  ail  industrial 
facilities  shall  be  subject  to  incrafnental 
pricing  under  this  part 
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2.  Section  282.203  is  revised  to  read  as 
follows: 

{282.203    ExMiptWKl-usM. 

(a)  In  accordance  with  the  provisions 
of  sections  206  (a),  (b).  and  (c)  of  the 
NGPA,  natural  gas  used  for  the 
following  purposes  shall  be  exempt  from 
incremental  pricing  under  this  part: 

(1)  All  gas  used  for  boiler  fuel  by  an 
industrial  boiler  fuel  facility  which  was: 

(i)  In  existence  on  November  9. 1978: 
and 

(ii)  Did  not  consume  more  than  an 

average  of Mcf  (to  be  determined  in 

the  separate  rulemaking  proceeding 
instituted  to  unplement  section  206(a)(2) 
of  the  NGPA)  per  day  for  boiler  fuel 
during  any  calendar  month  of  calendar 
year  1977; 

(2)  All  gas  used  for  an  agricultural  use 
(the  derinition  of  "agricultural  use"  will 
be  determined  in  the  separate 
rulemaking  proceeding  instituted  to 
implement  section  206(b)(2)  of  the 
NGPA); 

(3)  All  gas  used  in  a  school,  hospital, 
or  similar  institution; 

(4)  All  gas  used  for  the  generation  of 
electricity  by  an  electric  utility;  and 

(5)  All  gas  used  m  a  qualifying 
cogeneration  facility. 

(b)  In  addition,  all  gas  used  for 
purposes  other  than  as  boiler  fuel  by  an 
industrial  facility  shall  be  exempt  from 
incremental  pricing  under  this  part  if  on 
and  after  May  1, 1980,  the  facility  does 

not  consume  more  than  an  average 

Mcf  (to  be  determined  in  the  aeparate 
rulemaking  proceeding  instituted  to 
implement  section  206(a)(2)  of  the 
NGPA)  per  day  for  uses  other  than  as 
boiler  fuel  during  any  biUing  month. 

3.  Section  282.204  is  revised  to  read  as 
follows: 

§282.204    Obtaining  an  MMnption. 

(a)  General.  This  section  establishes 
procedures  by  which  owners  or 
operators  of  indusfrial  facilities  may 
obtain  an  exemption  for  natural  gas 
used  for  the  purposes  described  in 
§282.203. 

(Conforming  amendments  to 
paragraphs  (b)  through  (f)  will  be  made 
to  conform  the  exemption  affidavit 
procedure  to  the  substantive  provisions 
adopted  in  this  and  companion 
rulemaking  proceedings.) 

4.  Section  282.206  is  revised  in 
paragraph  (a)  to  read  as  follows: 

9  282.206    Petitions  for  exemptions  under 
section  206(d). 

(a)  General  rule.  Any  person  may 


petition  under  Authority  of  subsection 
206(d)  of  the  NGPA  for  the  exemption,  in 
whole  or  in  part,  of  any  non-exempt 
industrial  facili|ty  or  category  thereof; 


5.  A  new 
follows 


*  1* 

lew  §  282.; 


207  is  added  to  read  as 


I  under  section 


S  282.207    Exenlptions  I 
602(C).  [^ 

(a)  General  rule.  The  Commission 
may,  under  authority  of  section  502(c)  of 
the  NGPA,  exeiipt  any  non-exempt 
industrial  facility,  (or  category  thereof), 
in  whole  or  in  part,  from  any  provision 
of  this  part.       i 

(b)  Procedures.  The  procedures  set 
forth  in  S  1.41  shall  apply  to  an 
application  for  in  exemption  in  the 
nature  of  an  adjustment  as  described  in 
paragraph  (a). 

S§  282.401— 282.io5    [Amended] 

6.  Sections  2SC.401  through  282.405  are 
revised  by  deleting  "boiler  fuel" 
wherever  it  appears. 

§§  282.501, 282.5i3  and  282.504 
[Amended] 

7.  Sections  28^.501,  282.503,  and 
282.504  are  reviied  by  deleting  "boiler 
fuel"  wherever  %  appears.  (Appropriate 
conforming  amendments  will  also  be 
made  to  the  estimating/submetering 
provisions  in  §  ^2.504.) 

8.  Section  282506  is  revised  by 
designating  the  tresent  text  as 
paragraph  (a)  arid  by  adding  a  new 
paragraph  (b),  to  read  as  follows: 

{282.506    RefunHs. 

•        •        •        |»        ♦ 

(b)  The  jurisdifctional  portion  of  any 
refund  (including  interest  applicable 
thereto)  which  is  attributable  to  service 
provided  to  non^xempt  industrial 
facilities  prior  tci  January  1, 1981,  which 
has  not  been  flowed  through  to  such 
users  as  of  Decelnber  31, 1980,  shall  be 
flowed  through  as  a  lump  sum  payment 
in  appropriate  amounts  to  each 
appropriate  nati$-al  gas  supplier  for  the 
benefit  of  such  users.  Such  refunds  shall 
be  calculated  on. the  basis  of  sales  to 
such  users  durini  the  period  when  the 
rates  which  give  tise  to  the  refund  were 
in  effect.  ' 

SS  282.602  and  282.603    [Amended] 

9.  Sections  282602  and  282.603  are 
revised  by  deletijig  "boiler  fuel" 
wherever  it  appears. 

[PR  Doc.  79-38006  Filed  l|-21-79: 8:45  am] 
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18CFRPart2ta 

IDoclcets  Nos.  Riy|7»-54  and  RII79-551 

Small  Power  Production  and 
Cogeneration— ftates  and  Exemptions; 
Public  Hearings 

November  16, 1979, 

AQENCv:  Federal  [Energy  Regulatory 

Commission,  DO^ 

action:  Notice  of  Time  and  Place  of 
Public  Hearing.   ' 


SUMMARY:  On  0(^tober  24, 1979,  the 
Federal  Energy  Regulatory  Commission 
issued  a  Notice  oif  Public  Hearings  in 
RM79-55  which  implements  Part  292  of 
its  regulations.  The  proposed  regulations 
would  implement  section  210  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (PURPA).  That  secUon  sets  forth 
rates  for  the  sale  of  electric  energy 
between  qualifying  small  power 
production  and  cogeneration  facilities 
and  electric  utilities.  It  also  provides  for 
the  exemption  of  (]ualifying  facilities 
from  State  and  Faderal  regulation. 

The  Notice  of  Public  Hearings  also 
addressed  the  Request  for  Further 
Conmients  in  RM79-54,  which 
implements  section  201  of  PURPA  by 
establishing  a  procedure  whereby 
cogeneration  andjsmall  power 
production  facilities  can  become 
qualified  to  receive  the  benefits  set  forth 
in  RM79-55.  The  Request  for  Further 
Comments  specifically  seeks  comment 
on  the  preliminary  Environmental 
Assessment  of  the  environmental  effects 
of  the  two  rules  t^id  the 
interrelationship  between  the  rules.  The 
preliminary  Environmental  Assessment 
is  available  at  the  Commission's  Office 
of  Public  Information. 

Notice  was  given  that  four  public 
hearings  would  be  held  in  Seattle,  New 
York,  Denver,  and  Washington,  D.C. 
with  respect  to  the  Notice  of  Proposed 
Rulemaking  in  RM79-55  and  the  issues 
raised  in  the  Request  for  Further 
Comments  in  RM^9-54.  This  notice 
specifies  the  locations  and  times  for  the 
public  hearings  in  New  York,  Denver, 
and  Washington,  p.C. 
DATES:  The  deadline  for  requests  to 
participate  in  these  hearings  has  been 
extended  to  November  26. 1979. 
Hearings  dates:  November  28  in  New 
York,  New  York;  November  30  in 
Denver,  Colorado;  and  December  4  in 
Washington.  D.C. 

ADDRESSES:  Requests  to  participate 
should  be  filed  wi^h  the  Office  of  the 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 


( 
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.NE.,  Washington.  D.C.  20426  and  should 
reference  Docket  No.  RM79-55.  The 
hearings  will  be  held  at  the  following 
locations:  New  York  Hearing:  Room  10, 
Association  of  the  Bar  of  the  City  of 
New  York,  42  West  44th  Street,  New 
Yoric,  New  York;  Denver  Hearing: 
Lecture  Hall  A  &  B,  United  States 
Geological  Survey  Building  25,  Federal 
Center,  Denver,  Colorado.  Washington, 
D.C.  Hearing:  The  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  D.C. 
20462. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  King,  Office  of  Congressional 
and  Pubhc  Affairs,  Federal  Energy 
Regulatory  Conunission,  Room  920(V-C, 
825  North  Capitol  Sfreet,  NE., 
Washington,  D.C.  20426  (202)  357-8373. 
SUPPLEMENTARY  INFORMATION:  The 

hearings  are  being  held  pursuant  to  the 
requirements  of  section  210(a)  of  PURPA 
that  these  rules  shall  be  prescribed 
"*  *  *  and  after  public  notice  and  a 
reasonable  opportunity  for  interested 
persons  (including  State  and  Federal 
agencies)  to  submit  oral  as  well  as 
written  data,  views  and  argiunents." 
Staff  may  question  persons  making 
presentations,  and  persons  may  submit 
to  the  presiding  officer  questions  to  be 
asked  of  those  making  presentations. 
The  presiding  officer  will  determine 
whether  the  questions  so  submitted  are 
relevant  and  whether  time  permits  their 
presentation.  If  time  permits, 
participants  may  be  given  the 
opportunity  to  rebut  points  raised  during 
other  presentations.  In  addition,  if  there 
is  time  remaining  at  the  end  of  the 
hearing,  persons  who  attend  the 
hearings  but  have  not  previously 
reserved  time  to  present  their  views  will 
be  given  the  opportunity  to  make  a 
statement.  Any  further  procedural  rules 
will  be  announced  by  the  presiding 
officer  at  the  hearing.  The  hearing  will 
be  continued  on  the  following  day,  if 
necessary,  at  the  same  location. 

Requests  to  participate  in  the  hearing 
should  be  directed  to  the  Secretary, 
Federal  Energy  Regulatory  Conunission, 
825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426.  and  should  be 
made  no  later  than  November  26, 1979. 
Requests  should  indicate  the  amount  of 
time  required  for  the  oral  presentation 
and  the  name,  representation,  and 
telephone  number  of  the  person  who 
will  participate. 

Participants  should,  if  possible,  bring 
50  copies  of  their  presentation  to  the 
hearing.  A  Ust  of  the  participants  will  be 
available  in  the  Commission's  Office  of 


Public  Information  two  days  before  the 
hearing  and  at  the  place  of  hearing  on 
the  morning  of  the  hearing. 

A  transcript  wiU  be  made  of  the 
hearing  and  it  will  be  made  part  of  the 
public  file  of  Docket  No.  RM79^5. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-30014  Filed  ll-a-TB:  •.■4S  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  881 

[Docicet  No.  R-7»-724] 

Section  8  Housing  Assistance 
Payments  Program— Sutistantial 
Rehabilitation;  Transmittal  of  interim 
Rule  to  Congress 

agency:  Department  of  Housing  and 
Urban  Development 
action:  Notice  of  transmittal  of  interim 
rule  to  Congress  under  Section  7(o)  of 
the  Department  of  HUD  Act. 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  an 
interim  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
FOR  FURTHER  INFORMATION  CONTACT. 

Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street,  SW.,  Washington,  D.C. 
20410  (202)  755-6207. 
SUPPLEMENTARY  INFORMATION: 

Concurrentlywith  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  Fart  881— Section  8  Housing 
Assistance  Payments  Program — 
Substantial  Rehabilitation 

This  interim  rule  would  completely 
revise  24  CFR  Part  881.  governing  the 
Section  8  Substantial  Rehabilitation 
program. 

The  major  changes  from  the  present 
rules  are  as  follows: 

1.  Tlie  revised  regulations  would 
provide  new  limits  on  rent,  costs  and 
amenities  and  require  cost  justification 
for  rents  in  certain  cases. 


2.  Changes  would  be  made  io| 
processing  to  coordinate  Section  8 
submissions  with  the  submissions 
required  under  the  HUD  mortgage 
insurance  programs.  ' 

3.  New  relocation  requirements  would 
provide  more  equitable  freatment  for 
tenants  displaced  by  rehabilitation 
activities. 

In  addition,  the  language  of  ^e 
revised  part  has  been  simplified  and  the 
format  made  more  readable. 

(Sec.  7(o),  Department  of  HUD  Act  [42  U.S.C. 
3535(o]],  sec.  324.  Housing  and  Conimunity 
Development  Amendments  of  1978} 

Issued  at  Washington.  D.C.  November  16. 
1979.  I 

Moon  Landrieu,  1 

Secretary,  Department  of  Housing  ptd  Urban 
Development. 

[FR  Doc.  79-30007  Piled  11-21-79: 8.-4S  un] 
BILUNQ  CODE  4210-01-M 


24  CFR  Part  888 

[Docket  No.  R-79-742] 

Section  8  Housing  Assistance 
Payments  Progrant— Fair  Market  Rents 
and  Contract  Rent  Automatic  Annual 
Adjustment  Factors;  Transmittal  of 
Interim  Rule  to  Congress        j 

agency:  Department  of  Housing  and 
Urban  Development.  | 

action:  Notice  of  transmittal  (4  interim 
rule  to  Congress  under  Section  ^(o)  of 
the  Department  of  HUD  Act. 


summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  In  the 
Federal  Register.  This  Notice  lifts  and 
summarizes  for  public  information  an 
interim  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 

FOR  FURTHER  INFORMATION  COttTACR 

Burton  Bloomberg,  Director,  Office  of 
Regulations.  Office  of  General  Counsel. 
451  7th  Street.  SW..  Washingtof.  D.C. 
20410  (202)  755-«207.  ; 

SUPPLEMENTARY  INFORMATION:  | 

Concurrently  with  issuance  of  l|us 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking. 
Housing,  and  Urban  Affairs  Committee 
and  the  House  Banicing,  Finance  and 
Urban  Affairs  Conunittee  the  fcillowing 
rulemaking  document 
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24  CFR  Part  88a— Section  8  Housing 
Assistance  Payments  Program — ^Fair 
Market  Rents  and  Contract  Rent 
Automatic  Annual  Adjustment 
Factors — Amendments  to  Permit 
Publication  of  Contract  Rent  Automatic 
Annual  Adjustment  Factors  by  Notice  in 
the  Federal  Register. 

This  interim  rule  would  amend  24  CFR 
888.202  to  permit  the  Contract  Rent 
Automatic  Annual  Adjustment  Factors 
to  be  published  by  Notice  in  the  Federal 
Register  rather  than  as  Schedule  C  to 
Part  888.  In  addition,  this  interim  rule 
would  amend  S  888.201  to  delete  a 
specific  listing  of  the  Section  8  Housing 
Assistance  Payments  Programs  which 
use  the  Annual  Adjustment  Factors  and 
to  make  a  general  statement  to  indicate 
that  Automatic  Annual  Adjustment 
Factors  are  used  to  adjust  rents  under, 
all  of  the  Section  8  Housing  Assistance 
Payments  Programs. 

(Sec.  7(o).  Department  of  HUD  Act  (42  U.S.C. 
3535(o)),  sec.  324,  Housing  and  Community 
Development  Amendments  of  1978) 

Issued  at  Washington.  D.C.  November  16. 
1979. 

Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development 

[FR  Doc.  7S-380ae  FUed  ll-«-79;  8;4S  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[EE-32-78]  ^ 

Election  of  Alternative  Amortization 
Method  of  Funding  Certain  Pension 
Plans 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTiow:  Notice  of  proposed  rulemaking. 


summary:  This  docimient  contains 
proposed  regulations  relating  to  the 
procedure  for  electing  an  alternative 
amortization  method  of  funding  certain 
pension  plans.  These  regulations 
implement  section  1013(d)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  and  provide  necessary 
guidance  to  the  public  for  compliance 
with  the  Internal  Revenue  Code  of  1954, 
as  amended.  The  regulations  would 
affect  certain  multiemployer  pension 
plans  which  were  in  existence  on 
January  1, 1974. 

OATlt:  The  proposed  regulations  are 
effective  generally  for  plan  years 
beginning  after  1975,  but  earlier  (or 
later)  in  the  case  of  some  plans  as 


provided  by  sectic^  306  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
Written  comments  and  requests  for  a 
public  hearing  musi  be  delivered  or 
mailed  by  January  21, 1980. 
ADDRESS:  Send  coipments  and  requests 
for  a  public  hearin|  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(EE-32-78).  Washiagton.  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Russell  Greenblatt  of  the  Employee 
Plans  and  Exempt  Organizations 
Division,  Office  of  the  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Aveniie,  N.W.,  Washington. 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
56ft-3544)  (not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 
Background  I  ^*  ^:' 

This  docimient  centains  proposed 
amendments  to  theilncome  Tax 
Regulations  (26  CF%.  Part  1)  under 
section  412  of  the  Utemal  Revenue 
Code  of  1954.  Sectiin  412  was  added  by 
section  1013  of  the  flmployee  Retirement 
Income  Security  Adt  of  1974  (ERISA)  (88 
Stat.  914).  These  amendments  are 
proposed  to  conform  the  regulations  to 
section  1013(d)  of  QUSA  and  are  to  be 
issued  under  the  at^ority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1954  {68A  StaL  917;  26  U.S.C. 
7805),  and  section  lpl3(d)(l)  of  ERISA 
(88  Stat  923).  These  regulations  also 
apply  for  purposes  ©f  section  302  of 
ERISA  (88  Stat.  869;  29  U.S.C.  1082). 

Explanation  of  Proii^sions 

Section  412  of  the  Internal  Revenue 
Code  of  1954.  added  by  section  1013  of 
ERISA,  provides  mitiiTTnim  funding 
requirements  with  respect  to  certain 
pension  plans.  These  requirements 
include  the  mainten^ce  of  a  minimiun 
funding  standard  adcount,  to  which  is 
charged  (among  oth^r  items),  in 
accordance  witii  section  412(b)(2)(B).  an 
amount  necessary  to  amortize  in  equal 
annual  installments  the  plan's  unfunded 
past  service  liabilitv. 

With  respect  to  certain  multiemployer 
plans  which  were  in  existence  on 
January  1. 1974,  section  1013  (d)  of 
ERISA  allows  an  election  by  the  plan  to 
fund  certain  unfunded  past  service 
liability  on  the  basis  of  an  equal  annual 
percentage  of  tiie  aggregate  pay  of  all 
participants  of  the  plan  in  lieu  of  tfie 
level  dollar  charges  referred  to  above. 
This  alternative  amortization  method 
applies  to  the  amount  of  unfunded  past 
service  liability  whi^h  exists  as  of  tiie 
date  12  montiis  aftef  the  date  on  which 
section  412  first  applies  \o  the  plan. 

The  proposed  regulations  prescribe 
the  means  by  which  certain 
multiemployer  plana  can  elect  the 


alternative  amortize  tion  method.  The 
multiemployer  plans  to  which  this 
election  is  available  are  those  plans 
which  fa)  on  Januarj^  1, 1974,  had 
contributions  under  the  plan  based  on  a 
percentage  of  pay,  (l>)  have  actuarial 
assumptions  with  respect  to  pay  which 
are  reasonably  related  to  past  and 
projected  experience,  and  (c)  have  rates 
of  interest  under  theiplan  which  are 
determined  on  the  basis  of  reasonable 
actuarial  assumptions.  The  election 
consists  of  the  attadkment  of  a 
statement  to  the  aAnlial  report  required 
under  section  6058  (a)  for  &e  plan  year 
for  which  the  election  is  made,  stating 
that  the  alternative  liethod  is  being 
adopted.  Advance  approval  from  the 
Internal  Revenue  Service  is  not  required. 
The  alternative  method  must  be  adopted 
on  or  before  the  deacUine  for  filing  the 
annual  report  corresponding  to  the  last 
plan  year  beginning  ^fore  January  1. 
1982.  If  the  election  ii  made  after  tiie 
first  plan  year  to  which  section  412 
applies,  recomputatipn  of  the 
contributions  due  in  the  prior  years  (to 
which  section  412  apblied)  will  be 
necessary. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  th^  rules  contained  in 
these  proposed  regulations  as  final 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  bei  available  for 
public  inspection  andj  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  However,  it  is  anticipated 
that  any  public  heariag  will  be  deferred 
until  the  issuemce  of  fiirther  proposed 
regulations  regarding  section  412.  If  a 
public  hearing  is  hel4  notice  of  the  time 
and  place  will  be  pub^shed  in  the 
Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Mr.  Ruasell  Greenblatt  of 
the  Employee  Plans  and  Exempt 
Organizations  Divisi(^  of  the  Office  of 
Chief  Coimsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Infemal'Revenue  Service 
and  Treasiuy  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Proposed  amendmentB  to  the  regulations 

The  Income  Tax  Regulations  (28  CFR 
Part  1)  are  amended  l^  adding  in  the 
appropriate  place  the  following  new 
section: 
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51.412(b)-5    Elaetlon  of  tlie  attemattve 
amortization  mattKMl  of  funding. 

(a)  Alternative  amortization  method 
in  general.  Section  1013(d)  of  the 
Employee  Retirement  Income  Seciuity 
Act  of  1974  provides  an  alternative 
method  which  may  be  used  by  certain 
multiemployer  plans  (as  defined  in 
section  414(f))  which  were  in  existence 
on  January  1, 1974.  for  funding  certain 
unfunded  past  service  liability.  The 
multiemployer  plans  which  may  elect  to 
use  this  alternative  method  are  those 
plans  (1)  under  which,  on  January  1, 
1974,  contributions  were  based  on  a 
percentage  of  pay,  (2)  which  use 
actuarial  assumptions  with  respect  to 
pay  that  are  reasonably  related  to  past 
and  projected  experience,  and  (3)  which 
use  rates  of  interest  that  are  determined 
on  the  basis  of  reasonable  actuarial 
assumptions.  The  unfunded  past  service 
liability  to  which  this  method  applies  is 
that  amount  existing  as  of  the  date  12 
months  after  the  date  on  which  section 
412  first  applies  to  the  plan.  The 
alternative  method  allows  the  plan  to 
fund  this  liabihty  over  a  period  of  40 
plan  years  by  charging  the  funding 
standard  account  with  an  equal  annual 
percentage  of  the  aggregate  pay  of  all 
participants  in  the  plan  instead  of  the 
level  dollar  charges  required  under 
section  412(b)(2)(B).  Paragraphs  (b),  (c), 
(d)  and  (e)  of  this  section  contain 
procedural  rules  for  .electing  this 
alternative  method. 

(b)  Election  procedure  To  elect  the 
alternative  amortization  method,  a 
multiemployer  plan  n      •  attach  a 
statement  to  the  ar-        --eport  required 
under  section  6058;  ^       '  the  plan  year 
for  which  the  eleti  made,  stating 
that  the  alternative  od  for  funding 
unfunded  past  ser\           ibility  is  being 
adopted.  Advance  n,      jval  from  the 
Internal  Revenue  St>;      e  is  not  required. 
The  alternative  methuu  must  be  adopted 
on  or  before  the  last  day  prescribed  for 
filing  the  annual  report  corresponding  to 
the  last  plan  year  beginning  before 
January  1, 1982. 

(c)  Charges  to  which  the  alternative 
amortization  method  is  applicable. 
Once  elected,  the  alternative 
amortization  method  is  applicable  to  the 
unfunded  past  service  liability  existing 
as  of  the  date  12  months  after  the  date 
on  which  section  412  first  applies  to  the 
plan.  This  results  in  charges  to  the 
funding  standard  account  which  are  in 
lieu  of — 

(1)  Charges  required  under  clause  (i) 
of  section  412(b)(2)(B),  and 

(2)  Charges  required  under  clause  (iii) 
of  section  412(b)(2)(B)  if  tiie  plan 
amendments  referred  to  in  such  clause 
result  in  a  net  increase  in  the  unfunded 
past  service  liability  existing  as  of  the 


date  12  months  after  the  date  on  which 
section  412  first  applies  to  the  plan.  Such 
charges  generally  will  arise  only  with 
respect  to  plan  amendments  adopted  in 
the  first  plan  year  to  which  section  412 
applies. 

If  the  election  is  made  on  an  annual 
report  corresponding  to  a  plan  year  after 
the  first  plan  year  to  which  section  412 
applies,  recomputation  of  the 
contributions  due  in  the  prior  years  (to 
which  section  412  applied)  will  be 
necessary. 

(d)  Limitation.  The  sum  of  the  charges 
described  in  this  paragraph  may  not  be 
less  than  the  interest  on  the  unfimded 
past  service  liabilities  described  in 
section  412(b)(2)(B)  (i)  and  (in), 
determined  as  of  the  date  12  months 
after  the  date  on  which  section  412  first 
applies  to  the  plan. 

(e)  Reporting  requirements.  Each 
annual  report  required  by  section 
6058(a)  and  periodic  report  of  the 
actuary  required  by  section  6059  must 
include  all  additional  information 
relevant  to  the  use  of  the  alternative 
amortization  method  as  may  be  required 
by  the  applicable  forms  and  the 
instructions  for  ^ch  forms. 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

[FR  Doc.  79-3S96S  Filed  11-21-7%  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Part  42 

Nondiscrimination  Based  on  Handicap 
in  Federally  Assisted  Programs- 
Implementation  of  Section  504  of  the 
Rehabilitation  Act  of  1973  and 
Executive  Order  11914;  Rescheduling 
Public  Meeting 

agency:  Department  of  Justice. 
ACTION:  Rescheduling  Public  Meeting 
Relating  to  Proposed  Rulemaking. 

summary:  The  Department  of  Justice 
published  proposed  rulemaking  in  the 
Federal  Register  of  September  21, 1979 
(44  FR  54950)  to  prohibit  discrimination 
against  the  handicap  in  programs  and 
activities  receiving  Federal  financial 
assistance  from  the  Department  of 
Justice.  The  proposed  rule  is  designed  to 
comply  with  section  504  of  the 
RehabiUtation  Act  of  1973  as  amended 
and  Executive  Order  11914  (41  FR  17871, 
April  28, 1976)  which  relate  to 
nondiscrimination  against  handicapped 
persons  in  programs  and  activities 
receiving  Federal  financial  assistance. 

The  proposed  rule  included  a  notice  of 
a  public  meeting  on  the  proposed  rule 
scheduled  for  November  27, 1979  from 


9:00  a.m.  to  5:00  p.m.  in  the  AudKtorium 
of  the  Department  of  Health.  Equcation 
and  Welfare,  North  Building,  330 
Independence  Avenue.  S.W., 
Washington,  D.C.  20201. 

The  purpose  of  the  public  meeting  is 
to  provide  an  opportunity  for  interested 
persons  to  provide  oral  testimony  on  the 
proposed  rule.  The  published  nptice  of 
the  meeting  requested  that  thoije 
persons  interested  in  speaking  at  tiie 
meeting  have  their  written  requests 
postmarked  by  November  9. 1979. 

To  increase  the  pubUc  partic^ation  in 
the  meeting  and  the  comment  pieriod,  the 
Department  mailed  approximately  4,000 
copies  of  the  published  proposed  rule  to 
interested  parties,  including  co|>ies  to 
approximately  200  public  and  arivate 
committees,  associations  and   ! 
organizations  representing  the  Interests 
of  the  handicapped  or  interested  in  the 
problems  of  the  handicapped,  i^any  of 
them  with  ofiices  in  the  Washington, 
D.C.  area.  Thus  far  the  Department  has 
received  only  three  requests  to  present 
oral  testimony  at  the  public  meeting. 
DATE:  In  view  of  the  lack  of  pul^lic 
response,  the  hours  of  the  meeting  have 
been  changed  from  9:00  a.m.  to  5:00  p.m. 
on  November  27, 1979  to  9:00  a«n.  to  12 
noon  on  November  27, 1979. 

Persons  interested  in  speaking  at  the 
public  meeting  should  immediajtely 
contact  Robert  N.  Dempsey,  Federal 
Enforcement  Section,  Civil  RigJ^ts 
Division,  Department  of  Justice^ 
Constitution  Avenue  and  10th  $treet, 
N.W.,  by  telephoning  (202)  633^2374. 
FOR  FURTHER  INFORMATION  COIITACT: 
For  further  information  on  the  proposed 
rule  or  for  tape  copies  of  this  proposed 
rule  contact  the  following:        j 

(1)  For  LEAA  programs:  ThoKias  J. 
Madden,  General  Counsel.  Law 
Enforcement  Assistance  Admiaistration, 
Telephone:  202/376-3691;         J 

(2)  For  other  Department  of  Justice 
Federal  assistance  programs:  Robert  N. 
Dempsey,  Federal  Enforcement  Section, 
Civil  Rights  Division,  Telephoq|e:  202/ 
633-2374. 

Dated:  November  20, 1979. 
Drew  S.  Days,  III, 

Assistant  Attorney  General,  Civil  Rights 
Division. 

(FR  Doc.  79-3629S  Filed  11-21-79;  S:4S  ami 
BILUNG  COOE  441»-«1-«l 
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VETERANS  ADMINISTRATION 

38  CFR  Part  21  f 

Veterans  Education;  Reports  by 
Schools;  Requirements 

agency:  Veterans  Administration. 
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action:  Proposed  regulation. 

summary:  The  proposed  regulation 
states  more  precisely  the  time  limits 
within  which  schools  must  submit 
reports  concerning  interruptions, 
terminations,  course  changes,  or 
unsatisfactory  progress  or  conduct  of  a 
veteran  or  eligible  person  who  is 
receiving  educational  assistance.  In  the 
past  when  administering  this  regulation 
the  Veterans  Administration  found  that 
the  regulation  was  worded  vaguely. 
Schools  were  uncertain  of  the  length  of 
time  they  had  to  make  these  reports 
which  are  required  by  law.  The 
amended  regulation  corrects  this  by 
setting  definite  time  limits  for  making 
these  reports. 

DATES:  Comments  must  be  received  on 
or  before  December  24, 1979.  It  is 
proposed  to  make  this  amendment 
effective  the  date  of  final  approval. 
ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington, 
DC.  20420. 

Comments  will  be  available  for 
inspection  at  the  address  shown  above 
d  iring  normal  business  hours  until 
January  3, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

June  C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  and  Rehabilitation  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue  NW.,  Washmgton,  D.C.  20420 
(202-389-2092). 

SUPPLEMENTARY  INFORMATION:  SecUon 
21.4203(c).  Title  38,  Code  of  Federal 
Regulations  is  amended  to  provide  a 
time  limit  for  schools  to  report  when  a 
nonpunitive  grade  has  been  given  to  a 
veteran  or  eligible  person.  Section 
21.4203(d)  is  amended  to  state  more 
precisely  when  the  Veterans 
Administration  will  consider  that  a 
school's  report  of  the  interruption, 
termination  or  course  change  of  the 
veteran  or  eligible  person  has  been 
made  promptly.  Section  21.4203(h)  is 
added  to  state  that  reports  of 
unsatisfactory  progress  or  conduct  must 
be  reported  promptly.  A  cross-reference 
to  these  sections  is  added  to  §  21.4277. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration.  810 
Vermont  Avenue  NW^  Washington, 
D.C.  20420.  All  written  comments 
received  will  be  available  for  public 
inspection  at  the  above  address  only 
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between  the  hours  <  f  8  am  and  4:30  pm 
Monday  through  Fnday  (except 
hohdays),  until  January  3, 1980.  Any 
person  visiting  Cenlk-al  Office  for  the 
purpose  of  inspectii^g  any  such 
conunents  will  be  received  by  the 
Central  Office  Vetetens  Services  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furnished  the  addriess 
and  the  above  room^number. 

Approved:  November  15. 1979. 

By  direction  of  the  Administrator. 
Rufus  H.  WilMm. 
Deputy  Administrator. 

1.  Section  21.4203  s  amended  as 
follows:  \ 

(a)  By  deleting  the  words  "wife, 
husband,  widow  or  Widower"  and 
"wife's,  husband's,  widow's  or 
widower's"  and  insoiing  the  words 
"spouse  or  surviving!  spouse"  and 
"spouse's  or  surviviiog  spouse's"  in 
paragraph  (e).  i 

(b)  By  deleting  the  words  "paragraphs 
(b).  (c)  and  (d)  of  this  section"  and 
inserting  the  words  ''paragraphs  (b),  (c), 
(d)  and  (h)  of  this  section'.'  in  the  second 
sentence  of  paragrajii  {f)(2). 

(c)  By  revising  paragraphs  (c)  and  (d) 
and  by  adding  paragraph  (h)  so  that  the 
added  and  revised  mjaterial  reads  as 
follows:  I 

{21.4203    Reports  by  scliools; 

requirements. 

•        •        •        ♦        ♦ 

(c)  Nonpunitive  gn  des.  When  a 
school  assigns  a  nonpunitive  grade  for  a 
course  or  subject  in  *  rhich  a  veteran  or 
eligible  person  is  enr  )lled,  it  must  report 
that  fact  to  the  Veten  ins  Administration 
in  time  for  the  Veterans  Administration 
to  receive  the  report  within  30  days  of 
the  date  on  which  the  nonpunitive  grade 
is  assigned.  (38  U.S.Q.  1784(a)) 

(d)  Interruptions,  ti  rminations  and 
changes  in  hours  of  c  'edit  or 
attendance.  VVhen  a  i  eteran  or  eligible 
person  interrupts  or  t  irminates  his  or 
her  training  for  any  rSason.  including 
unsatisfactory  conduct  or  progress,  or 
when  he  or  she  chants  the  number  of 
hours  of  credit  or  attendance,  this  fact 
must  be  reported  to  tie  Veterans 
Administration  by  ths  school. 

(1)  If  the  course  in  which  the  veteran 
or  eligible  person  is  dirolled  does  not 
lead  to  a  standard  college  degree  and 
the  change  in  status  or  diange  in 
number  of  hours  of  credit  or  attendance 
occurs  on  a  day  other' than  one 
indicated  by  paragraph  (d)(3)  or  (4)  of 
this  section,  the  school  shall  submit  the 
report  required  by  this  paragraph  as 
follows: 


(i)  If  the  quarterly  c  ertification  of 
attendance  that  nonnally  is  required  for 
the  student  is  due  to  pe  received  by  the 
Veterans  Administration  within  30  days 
of  the  date  on  which  the  change  in 
status  or  the  change  in  the  numbers  of 
hours  of  credit  or  attendance  occurs,  the 
report  will  be  included  on  the  quarterly 
certification. 

(ii)  If  no  quarterly  cLrtiflcation  is  due 
to  be  received  by  the  Veterans 
Administration  within  30  days  of  the 
date  on  which  the  (^ange  of  status  or 
change  in  the  number  of  hours  of  credit 
or  attendance  occurs,  the  school  will 
report  the  change  in  time  for  the 
Veterans  Administration  to  receive  the 
report  within  30  days  of  the  date  on 
which  the  change  occurs.  This  report 
shall  include  a  certification  of  the 
absences  of  the  studeat  since  the  last 
quarterly  certificationTwas  filed  or,  if  no 
quarterly  certification  has  been  filed,  the 
report  shall  include  a  certification  of  the 
absences  of  the  student  since  the  course 
begin.  (38  U.S.C.  1784(b)) 

(2)  If  the  course  in  Which  the  veteran 
or  eligible  person  is  eiiroUed  leads  to  a 
standard  college  degree  and  the  change 
in  status  or  change  in  jiumber  of  hours 
of  credit  or  attendance  occurs  on  a  day 
other  than  one  indicated  by  paragrpah 
(d)(3)  or  (4)  of  this  section,  the  school 
will  initiate  a  report  of  the  change  in 
time  for  the  Veterans  Administration  to 
receive  the  report  within  30  days  of  the 
date  on  which  the  change  occurs.  (38 
U.S.C.  1784(a)) 

(3)  If  the  enrollment  pf  the  veteran  or 
eligible  person  has  be^n  certified  by  the 
school  for  more  than  one  term,  quarter 
or  semester  and  the  veteran  or  eligible 
person  interrupts  or  te^nates  his  or 
her  training  at  the  end  tof  a  term,  quarter 
or  semester  within  the  jcertified  period  of 
enrollment,  the  school  Shall  report  the 
change  in  status  to  the  [Veterans 
Administration  in  time  for  the  Veterans 
Administration  to  receive  the  report 
within  30  days  of  the  last  officially 
scheduled  registration  date  for  the  next 
term,  quarter  or  semester.  (38  U.S.C 
1784(a)) 

(4)  If  the  change  in  sratus  or  change  in 
the  nimiber  of  hours  of 'credit  or 
attendance  occurs  during  the  30  days  of 
a  drop-add  period,  the  school  must 
report  the  change  in  stdtus  or  change  in 
the  number  of  hours  of  |credit  or 
attendance  to  the  Veterans 
Administration  in  time  for  the  Veterans 
Administration  to  receive  the  report 
within  30  days  from  thd  last  date  of  the 
drop-add  period  or  60  Jays  from  the  first 
day  of  the  enrollment  period,  whichever 
occurs  first  (38  U.S.C.  1784(a)] 
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(h)  Unsatisfactory  progress  or 
conduct.  At  times  the  unsatisfactory 
progress  or  conduct  of  a  veteran  or 
eligible  person  is  caused  by  or  results  in 
his  or  her  interruption  or  termination  of 
training.  If  this  occurs,  the  interruption 
or  termination  shall  be  reported  in 
accordance  with  paragraph  (d)  of  this 
section.  If  the  veteran  or  eligible  person 
continues  in  training  despite  making 
unsatisfactory  progress,  the  fact  of  his  or 
her  unsatisfactory  progress  must  be 
reported  to  the  Veterans  Administration, 
if  such  a  report  is  required,  within  the 
time  allowed  by  paragaph  (h)(1)  and  (2) 
of  this  section.  (38  U.S.C  1674) 

(1)  A  veteran's  or  eligible  person's 
progress  may  become  unsatisfactory  as 
a  result  of  the  grades  he  or  she  receives. 
The  criteria  used  to  determine  that  the 
grades  received  have  caused  the 
student's  progress  to  become 
unsatisfactory  may  be  either  those 
criteria  dealing  with  the  unsatisfactory 
punitive  grades  found  in  \  21.4277(a)(2), 
or  the  regularly  prescribed  standards 
and  practices  of  the  school.  The  school 
shall  report  such  unsatisfactory  progress 
to  the  Veterans  Administration  in  time 
for  the  Veterans  Administration  to 
receive  it  before  the  earlier  of  the 
followring  dates  is  reached. 

(i)  Thirty  days  firom  the  date  on  which 
the  school  official,  who  is  responsible 
for  determining  whether  a  student  is 
making  progress,  first  received  the  final 
grade  report  which  establishes  that  the 
veteran  either  is  not  progressing 
satisfactorily,  or 

(ii)  Sixty  days  from  the  last  day  of  the 
enrollment  period  diuing  which  the 
veteran  or  eligible  person  earned  the 
grades  that  caused  him  or  her  not  to 
meet  the  satisfactory  progress 
standards.  (38  U.S.C.  1674) 

(2)  If  the  unsatisfactory  progress  or 
conduct  of  the  veteran  or  eligible  person 
is  caused  by  any  factors  other  than  the 
grades  which  he  or  she  receives,  the 
school  shall  report  the  unsatisfactory 
progress  or  conduct  to  the  Veterans 
Administration  in  time  for  the  Veterans 
Administration  to  receive  it  within  30 
days  of  the  date  on  which  the  progress 
or  conduct  of  the  veteran  or  eligible 
person  becomes  unsatisfactory.  See  also 
§  21.4277.  (38  U.S.C.  1674) 

2.  Immediately  following  §  21.4277,  a 
cross  reference  is  added  as  follows: 
"Cross  Reference:  Reports  by  schools; 
requirements.  See  §  21.4203." 

(38  U.S.C.  210(c)) 

[FR  Doc  7B-3807S  rOnl  11-21-79:  S:4S  un] 
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38CFRPart21 

Veterans  Education;  Paying 
Educationai  Asslstanca  During 
Intervals  Betwean  Tarms 

agency:  Vetercms  Administration. 
action:  Proposed  Regulations. 

summary:  These  proposed  regulations 
state  more  fully  than  previously  the 
conditions  which  must  exist  before  a 
veteran  or  eligible  person  can  be  paid- 
educational  assistance  during  an 
interval  between  terms,  quarters  and 
semesters.  They  also  liberalize  the 
payment  procedures.  The  statement  of 
current  Veterans  Administration  policy 
in  the  proposed  regulation  will  better 
inform  the  general  public  as  well  as 
veterans  and  other  eligible  persons  as  to 
how  these  decisions  will  be  made. 
dates:  Comments  must  be  received  on 
or  before  December  24, 1979.  It  is 
proposed  to  make  this  amendment 
effective  the  date  of  final  approval. 
ADDRESSES:  Send  written  conunents  to: 
Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue,  NW..  Washington, 
D.C.  20420.  Comments  will  be  available 
for  inspection  at  the  address  shown 
above  during  normal  business  hours ' 
until  January  3, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

June  C.  Schaeffer.  Assistant  Director  for- 
Policy  and  Program  Administration, 
Education  and  Rehabilitation  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue,  NW.,  Washhigton,  DC  20420. 
(202-389-2092). 

SUPPLEMENTARY  INFORMATION:  Section 
21.4138(f).  Title  38.  Code  of  Federal 
Regulations  is  amended  to  make  clear 
that  most  of  the  circumstances  which 
will  prevent  payment  for  an  interval 
between  terms,  quarters  or  semesters 
when  the  student  remains  in  the  same 
school  will  also  prevent  payment  when 
the  student  changes  schools  during  the 
interval.  Insofar  as  is  consistent  with  the 
law  the  Veterans  Administration  vtrishes 
neither  to  encourage  nor  to  discourage  a 
veteran  or  eligible  person  from  changing 
schools. 

Section  21.4200(b)  is  amended  to 
provide  definitions  of  "summer  term" 
and  "summer  session"  which  are 
consistent  vnth  the  use  of  these  terms  in 
§  21.4138  and  other  sections  of  Title  38, 
Code  of  Federal  Regulations. 

Additional  Conunent  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans'  Affairs 
(271A),  Veterans  Administration.  810 


Vermont  Avenue,  NW..  Washington.  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm  Monday 
through  Friday  (except  holidays)  upitil 
January  3, 1980.  | 

Any  person  visiting  Central  Offit:e  for 
the  purpose  of  inspecting  any  such 
comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such,  visitors  to  any  VAJfield 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furnished  the  address 
and  the  above  room  number. 

Approved:  November  15, 1979. 

By  direction  of  the  Administrator. 
Rufus  H.  Wilson. 
Deputy  A  dministrator. 

1.  In  §  21.4138(f).  subparagraphal(2) 
and  (3)  are  revised  and  subparagraphs 
(4),  (5).  (6)  and  (7)  are  added  so  that  the 
added  and  revised  material  reads  es 
follows:  I 

§21.4138    Certifications  and  releaai  of 
payments. 


If 


(f)  Payment  for  intervals  betwet  n 
terms.  "'  \ 

(2)  Except  as  provided  in  this 
subparagraph  and  paragraph  (f)(6)i  of 
this  section,  payments  will  be  ma^  for 
intervals  between  consecutive  ter^s. 
quarters  or  semesters  where  the  veteran 
or  other  eligible  person  transfers  firom 
one  approved  educational  institutipn  for 
the  piirpose  of  enrolling  in  and  puikuing 
a  similar  course  at  the  second 
institution,  if  the  interval  does  not 
exceed  30  days.  The  days  for  whi(^ 
such  a  payment  is  made  will  counlas 
absences  for  the  purposes  of  §  21.|205 
the  transfer  is  made  to  another  school 
and  the  program  in  which  the  student 
enrolls  at  the  second  institution  is  I 
different  from  that  he  or  she  was 
pursuing  at  the  first  school  no  payment 
may  be  made  for  the  interval. 

(3)  Except  as  provided  in  paragraph 
(f)(6)  of  this  section,  payments  willl  be 
made  for  periods  between  semestsrs  or 
quarters  as  defined  by  S  21.4200(bL  and 
between  semesters  or  quarters  and  a 
term  (other  than  a  summer  term),  n  the 
veteran  or  eligible  person  remains  at  the 
same  educational  institution  and  the 
interval  does  not  exceed  1  full  calendar 
month.  The  days  for  which  payment  is 
made  will  count  as  absences  for  thje 
purposes  of  §  21.4205.  [ 

(4)  Except  as  provided  in  paragraph 

(f)(6)  of  this  section,  payments  will  be 

made  for  periods  between  consecutive 

terms  other  than  quarters  or  semesters 

as  defined  in  {  21.4200(b),  but  not 

between  terms  and  summer  terms,  iif  the 

11 
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veteran  or  eligible  person  remains  at  the 
same  educational  institution  and  the 
interval  does  not  exceed  1  full  calendar 
month.  The  days  for  which  payment  is 
made  will  count  as  absences  for  the 
purposes  of  §  21.4205. 

(5)  Except  as  provided  in  paragraph 
(f)(6)  of  this  section,  payments  will  be 
made  for  intervals  between  terms, 
quarters  or  semesters  and  a  summer 
term  or  summer  session,  and  for 
intervals  between  summer  sessions 
within  a  summer  term,  where  the 
veteran  or  other  eligible  person  remains 
enrolled  in  the  same  school,  if  the 
interval  does  not  exceed  30  days.  The 
days  for  which  such  a  payment  is  made 
shall  count  as  absences  for  the  purposes 
of  S  21.4205. 

(6)  No  payment  will  be  made  for  the 
intervals  described  in  paragraph  (f)(2), 
(3),  (4)  and  (5)  of  this  section  if: 

(i)  The  student  is  training  at  less  than 
the  half-time  rate  on  the  last  date  of  his 
or  her  training  during  the  term,  quarter, 
semester  or  summer  term  preceding  the 
interval; 

(ii)  The  student  is  on  active  duty; 

(iii)  The  student  requests,  prior  to 
authorization  of  an  award  or  prior  to 
negotiating  the  check,  that  no  benefits 
be  paid  for  the  interval  period; 

(iv)  The  student  will  exhaust  his  or 
her  entitlement  by  receipt  of  such 
payment,  and  it  is  to  the  advantage  of 
the  individual  not  to  receive  payment; 

(v)  The  interval  occurs  between 
school  years  at  a  school  which  is  not 
organized  on  a  term,  quarter  or  semester 
basis;  or 

(vi)  The  veteran  or  eligible  person 
withdraws  from  all  his  or  her  courses  in 
the  term,  quarter,  semester  or  summer 
session  preceding  the  interval,  or 
discontinues  training  before  the 
scheduled  start  of  an  interval  in  a  school 
not  organized  on  a  term,  quarter,  or 
semester  basis.  (38  U.S.C.  1780) 

(7)  A  veteran  or  eligible  person  who  is 
enrolled  in  overlapping  enrollment 
periods  (either  at  the  same  or  different 
schools)  and  who  is  entitled  to  a 
payment  for  an  interval  shall  be  paid  at 
the  highest  monthly  rate  attributable  to 
any  portion  of  the  enrolhnent  which 
qualiHes  the  claimant  for  interval 
payment  under  paragraph  (f)(2),  (3),  (4), 
and  (5)  of  this  section.  (38  U.S.C.  1780(a)) 

2.  In  5  21.4200  paragraph  (b)(5)  is 
revised  and  paragraph  (b)(6)  is  added  so 
that  the  added  and  revised  material 
reads  as  follows: 

§21.4200    Definition*. 
*         •         •         *         • 

(b)  Divisions  of  the  school  year.  *  *  * 
(5)  "Summer  term",  the  whole  of  the 
period  of  instruction  at  a  school  which 
takes  place  between  ordinary  school 
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years.  A  sumdier  term  may  be  divided 
into  several  summer  sessions.  (38  U.S.C. 
1780(a)  ' 

(6)  "Summet  session",  any  division  of 
a  summer  term.  (38  U.S.C.  1780(a) 
•        *        • 

(38  U.S.C.  210{c 
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ENVIRONMEf  TAL  PROTECTION 
AGENCY 

I  -      - 

40  CFR  Part  5^ 

[FRL  1358-5] 

State  Implementation  Plans;  General 
Preamble  for  proposed  Rulemaking  on 
Approval  of  Pjan  Revisions  for 
Nonattalnmenjt  Areas— Supplement 
(on  the  Aftermath  of  the  Granting  of 
Conditional  Approvals  for  State 
Implementation  Plans) 

agency:  Envir  )nmental  Protection 
Agency. 

ACTION:  Gener  il  Preamble  for  proposed 
rulemaking — S  iipplement. 


summary:  Pro'  isions  of  the  Clean  Air 
Act  enacted  in  1977  require  States  to 
revise  their  State  Implementation  Plans 
(SIPs)  for  all  aieas  that  have  not 
attained  national  ambient  air  quality 
standards  (NAAQS).  The  Agency  is  now 
taking  action  on  whether  each  of  the 
State  submittals  should  be  approved. 
Today's  Supplement  provides 
information  onjhow  EPA  will 
administratively  handle  the  approval/ 
disapproval  actions  for  those  portions  of 
SIPs  where  conditional  approvals  have 
been  issued. 

FOR  FURTHER  II IFORMATION  CONTACT 

The  appropriatte  EPA  Regional  Office 
listed  on  the  fiit  page  of  the  General 
Preamble  (44  FR  20372)  or  the  following 
Headquarters  dffice:  G.  T.  Helms,  Chief, 
Control  Progratis  Operation  Branch, 
Control  Prograiis  Development  Division, 
EPA  Office  ofAir  Quality  Planning  and 
Standards  (MDi-15),  Research  Triangle 
Park,  North  Carolina  27711,  (919)  541- 
5365  or  541-5226. 

SupplementarV:  In  the  April  4, 1979, 
issued  of  the  Federal  Register,  EPA 
published  a  Geheral  Preamble 
identifying  andlsummarizing  the  major 
considerations  that  will  guide  EPA's 
evaluation  of  the  submittals  (44  FR 
20372).  A  discussion  of  the  conditional 
approval  optioilavailable  to  EPA  was 
included  in  the  General  Preamble.  This 
option  would  allow  EPA  to  approve 
portions  of  the  States'  plans  which  had 
only  minor  deficiencies  while  specifying 
a  schedule  for  submission  of  the  needed 
corrections.  In  \  hose  cases  where  a  State 


has  submitted  the  prescribed  materials 
according  to  their  schedule,  EPA  will 
forward  for  publication  in  the  Federal 
Register,  a  "Nolfice  of  Receipt"  as  soon 
as  possible  aftet*  receiving  the  State's 
submittal.  This  notice  will  indicate  EPA 
has  received  th*  State  suboiission  and  is 
reviewing  the  submittal  to  determine  its 
adequacy.  The  notice  will  also  reiterate 
that  the  conditic^nal  approval  status  of 
the  SIP  is  continued  until  final  action  is 
taken  and  published  in  the  Federal 
Register.  After  completion  of  the  review, 
EPA  will  expeditiously  approve  or 
disapprove  the  State's  submittal.  A 
second  conditio|ial  approval  is  not  an 
available  option  for  acting  upon  a 
State's  submission  in  response  to  an 
original  conditional  approval.  The 
determination  of  the  adequacy  of  the 
State's  submissibn  will  be  published  in 
the  Federal  Register  as  either  a 
proposed  action!  or  as  a  final  rulemaking 
depending  on  the  nature  of  the  State's 
submittal  and  the  need  for  further  public 
evaluation  and  comment.  If  the  State's 
submittal  is  detdrmined  to  be 
inadequate,  the  final  rulemaking  notice 
will  explain  tiiat  the  Section  110(a){2)(I) 
restinctions  on  growth  will  be  m  effect 
as  of  publication  of  the  final  disapproval 
notice. 

In  those  cases  where  a  State  has 
failed  to  meet  a  tcheduled  commitment 
date,  the  SIP  must  be  disapproved.  Prior 
notice  of  the  consequences  of  failure  to 
meet  a  condition  will  have  been 
provided  in  either  the  proposed  or  final 
conditional  approval  action. 
Consequentiy,  when  the  State  fails  to 
meet  a  scheduled  commitment,  a  final 
rulemaking  noticje  v^rill  be  published  in 
the  Federal  Register  indicating 
disapproval  for  milure  to  meet  the 
required  commitinents.  This  notice  will 
also  state  that  the  new  source 
restrictions  are  iii  effect  for  those 
sources  applying  for  construction 
permits  after  the  date  of  pubUcation. 

In  the  case  wh^re  a  State  misses  the 
original  deadlinel  and  submits  the 
required  information  and/or  regulations 
after  EPA  has  taken  final  disapproval 
action,  EPA  will  Evaluate  the  submittal 
and  either  publis^  a  proposal  or  final 
rulemaking  notice  indicating  EPA's 
findings  as  appropriate.  During  the 
period  prior  to  piiblication  of  the  final 
Federal  Register  notice  approving  the 
SIP  (if  appropria  e),  the  restiictions 
specified  in  Sect^n  110(a)(2)(I)  will  be 
in  effect. 
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(Sees.  110(a).  172. 
(42  U.S.C  7410(a), 


C  lean  Air  Act.  as  amended 
:  502)}. 


Dated:  November  6, 1979. 

David  G.  Hawkins, 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 

\FR  Doc.  79-38065  Piled  11-21-78:  8:45  am) 
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40  CFR  Part  65 

IFRL  1365-21 

State  and  Federal  AdministraUve 
Orders  Permitting  a  Delay  in 
Compliance  With  State  Implementation 
Plan  Requirements;  Proposed  Delayed 
Compliance  Order  for  the  City  of  White 
Plains,  New  York 

agency:  Environmental  Protection 
Agency. 

action:  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  withdraw  a  prior  Federal  Register 
notice  proposing  the  issuance  of  a 
Delayed  Compliance  Order  to  the  City 
of  White  Plains,  New  York.  This  action 
is  being  taken  because  compUance  vvrith 
the  State  Implementation  Plan 
provisions  covered  by  the  proposed 
Order  has  been  achieved  by  the  City, 
through  the  termination  of  operations  at 
the  subject  Municipal  Incinerator. 

date:  This  withdrawal  is  effective 
November  23, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Walter  E.  Mugdan,  Attorney,  General 
Enforcement  Branch.  Enforcement 
Division,  Environmental  Protection 
Agency,  Region  II.  26  Federal  Plaza, 
New  York,  N.Y.  10007  (212)  264-4434. 

SUPPLEMENTARY  INFORMATION:  A 

Federal  Register  notice  published  at  44 
FR  28929,  May  8, 1979,  soUcited  public 
comments  and  offered  the  opportunity  to 
request  a  public  hearing  on  a  proposed 
Delayed  Compliance  Order  to  be  issued 
by  the  Environmental  Protection  Agency 
to  the  City  of  White  Plains,  New  York. 
White  Plains  had  been  operating  its 
Municipal  Incinerator  in  violation  of 
Tide  6,  Sections  201.2(b),  and  222.3  (a) 
and  (b).  Official  Compilation  of  Codes, 
Rules  and  Regulations  of  the  State  of 
New  York,  portions  of  the  applicable 
State  Implementation  Plan.  VrioT  to  any 
publication  of  a  notice  of  final 
rulemaking  vdth  respect  to  this  proposed 
Order,  the  City  of  White  Plains 
terminated  all  operations  at  its 
Municipal  Incinerator.  It  is  presently 
having  its  solid  waste  removed  by  a 
private  carter;  the  City  has  publicly 
expressed  its  intention  to  join  the 
Westchester  County  Solid  Waste 
disposal  program.  No  comments,  and  no 


requests  for  a  public  hearing  were 
received. 

In  consideration  of  the  foregoing,  the 
proposal  published  in  the  Federal 
Register  at  44  FR  26929  on  May  8, 1979, 
entitled  "Proposed  Delayed  Compliance 
Order  for  the  City  of  White  Plains,  New 
York",  is  hereby  vnthdrawn. 

Dated:  November  8, 1979. 
Richard  Dewling, 
Acting  Regional  Administrator. 

(FR  Doc  79-38053  Filed  11-21-79;  8:45  wn] 
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40  CFR  Part  713 

[FRL  1353-5;  OTS-81005  A] 

Reporting  Requirements;  Submission 
of  Notice  of  Manufacture  or 
importation  of  PBB's  and  Tris; 
Corrections 

Correction 

In  FR  Doc.  79-34602  appearing  on 
page  64844  in  the  issue  of  Thursday, 
November  8, 1979,  in  the  second  column, 
paragraph  (f)  should  have  read  as 
follows: 

(f)  Page  59109,  second  column, 
"§  713.11(j)",  sixth  line,  the  molecular 
formula  "CioHxBry"  should  read 
CiaHxBry  . 

BILUNQ  COOE  1S0S-O1-M 


40  CFR  Part  774 

[FRL  1364-4;  OPTS-48001A1 

Data  Reimbursement  Under  Sections  4 
and  5  of  the  Toxic  Substances  Control 
Act;  Extension  of  Comment  Period 

agency:  U.S.  Environmental  Protection 
Agency  [EPA]. 

ACTKNC  Extension  of  comment  period. 

SUMMARY:  This  notice  extends  the 
comment  period  for  the  advance  notice 
of  proposed  rulemaking  on  data 
reimbursement  under  sections  4  and  5  of 
the  Toxic  Substances  Control  Act 
(TSCA),  published  September  18, 1979 
(44  FR  54284).  The  comment  period  will 
close  January  17, 1980  instead  of 
November  19, 1979. 

The  Chemical  Manufacturers' 
Association  (CMA)  requested  additional 
time  to  develop  and  submit  a 
comprehensive  scheme  for  cost-sharing 
and  reimbursement.  The  extension  of 
time  has  been  granted  in  response  to 
this  request  and  to  allow  EPA  to  solicit 
comments  from  other  interested  parties. 
date:  Comments  on  the  issues  in  this 
rulemaking  must  be  submitted  on  or 
before  January  J.7, 1980,  in  order  to 


ensure  their  consideration  in  the 
development  of  the  proposed  rule.  I 
ADDRESS:  Written  views  and  comments 
should  bear  the  document  control 
number  OTS-48001  and  should  be 
addressed  to  the  Document  Contro 
Officer.  Office  of  Toxic  Substances  (TS- 
793),  U.S.  Environmented  Protection 
Agency,  401  M  StteeX,  S.W., 
Washington,  D.C.  20460  or  submittf  d  to 
the  same  office  in  Room  447,  East  Tower 
at  the  above  address,  Monday  through 
Friday,  8:30  a.m.  to 4K)0 p.m.  The     j^ 
rulemaking  record  for  this  docket  is 
available  for  inspection  in  the  roooi 
mentioned  above.  I 

FOR  FURTHER  INFORMATION  CONTAfT: 
Industry  Assistance  Office,  Office  of 
Pesticides  and  Toxic  Substances  (TS- 
799),  U.S.  Environmental  Protectioi 
Agency,  401  M  Sti^et,  S.W.,  ] 

Washington,  D.C.  20460.  Telephone  (toll- 
free)  806-424-^065  or  in  Washington. 
544-1404.  I 

Steven  D.  Jellinek,  ' 


Toxic  Substances. 

[FK  Doc  79-38044  Filed  ll-«-7«:  »M  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  the  Secretary 

41  CFR  Part  3-1 

Protection  of  Privacy  of  Individuals 

agency:  Departinent  of  Health.      , 
Education,  and  Welfare.  I 

action:  Proposed  rule.  * 

1 

summary:  The  Office  of  the  Secretary, 
Department  of  Health,  Education,  end 
Welfare  is  proposing  to  estabUsh  a  new 
procurement  regulation  regarding  the 
protection  of  privacy  of  individuals. 

The  regulation  implements  the  Privacy 
Act  of  1974  (Pub.  L  93-579,  December 
31, 1974;  5  U.S.C.  552a),  the  Departl^ent's 
implementation  of  the  Privacy  Act  (45 
CFR  Part  5b),  and  tiie  Federal 
Procurement  Regulation  implementation 
of  tiie  Privacy  Act  (41  CFR  1-1.327); 
date:  Comments  must  be  received  by 
December  24, 1979.  If 

address:  Any  person  or  organization 
wishing  to  submit  data,  views,  or 
comments  pertaining  to  the  proposed 
regulation  may  do  so  by  filing  them  with 
Ed  Lanham,  Division  of  Procurement 
Policy  and  Regulations  Development, 
OGP-OASMB-OS,  Room  538H— Hubert 
H.  Humphrey  Building,  Departmen|  of 
Health,  Education,  and  Welfare,     I 
Washington.  D.C.  20201. 
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FOR  FURTHER  INFORMATION  CONTACT:  Ed 

Lanham.  telephone  202-245-0481. 
SUPPLEMENTARY  INFORMATION:  Section 
3-1.327-4(a)  of  the  proposed  rule  refers 
to  "45  CFR  5b.l6."  This  is  the  section  in 
the  Department's  draft  revision  of  its 
Privacy  Act  implementation  rule  which 
discusses  Privacy  Act  coverage  of 
Government  contractors.  The 
Depeulment  will  issue  this  revision  as  a 
Notice  of  Proposed  Rulemaking  in  the 
near  future. 

It  is  proposed  to  amend  41  CFR 
Chapter  3  in  the  manner  set  forth  below. 

Dated:  November  9, 1979. 

Murray  N.  Weinstein, 

Acting  Deputy  Assistant  Secretary  for  Grants 
and  Procurement. 

Under  Subpart  3-1.3,  General  Policies, 
of  Part  3-1,  General,  section  3-1.327. 
Protection  of  the  privacy  of  individuals, 
is  proposed  to  be  added  to  41  CFR 
Chapter  3  as  indicated  below.  In 
addition,  the  table  of  contents  for  Part 
3-1  is  proposed  to  be  amended  to  add 
the  following: 

PART  3-1— GENERAL 
Subpart  3-1.3— General  Policies 


Sec. 

3-1.327    Protection  of  the  privacy  of 

individuals. 
3-1.327-1    General. 
3-1.327-2    [Reserved.] 
3-1.327-3    (Reserved.) 
3-1.327-4    Applicability. 
37I.327-5    Procedures. 


§  3-1.327    Protection  of  the  privacy  of 
individuals. 

§3-1.327-1    General. 

(a)  This  section  implements  45  CFR 
Part  5b.  Privacy  Act  Regulations,  and 
FPR  §  1-1.327.  Protection  of  the  privacy 
of  individuals,  which  implement  the 
Privacy  Act  of  1974  (P.L  93-579, 
December  31, 1974:  5  U.S.C.  552a)  and 
OMB  Circular  No.  A-108.  July  9. 1975. 

(b)  It  is  the  Department's  policy  to 
protect  the  privacy  of  individuals  to  the 
maximum  possible  extent  while 
permitting  the  exchange  of  records 
required  to  fulfill  the  Department's 
administrative  and  program 
responsibilities  and  its  responsibilities 
for  disclosing  records  to  which  the 
general  public  is  entitled  under  the 
Freedom  of  Information  Act  {5  U.S.C. 
552). 

(c)  In  regard  to  the  procurement 
process,  it  is  the  Department's  policy  to 
guard  the  individual's  right  of  privacy 
whenever  a  Departmental  system  of 
records  on  individuals  (See  S  1-1.327- 


2(e)  for  defin^on)  is  operated  under 
contract  rather  than  by  the  Department. 
The  individual's  privacy  will  be 
protected  by  the  Department  requiring 
the  contractol-  to  observe  all  the  rules  of 
privacy  diat  t  pply  to  the  Department 
(See  §  1-1.32;  -3). 

S  3-1.327-2    [fteserved] 

§3-1.327-3    [lleserved] 

§3-1.327-4    Ak>P<icabillty. 

(a)  The  Priyacy  Act  of  1974  and  the 
Department's  jimplementation  under  45 
CFR  Part  5b  apply  "when  an  agency 
provides  by  ai  contract  for  the  operation 
by  or  on  behalf  of  the  agency  of  a 
system  of  recerds  to  accomplish  any 
agency  functiAn  *  *  *"  The  key  factor  is 
whether  a  Departmental  function  is 
involved.  Therefore,  the  Privacy  Act 
requirements  apply  to  a  Departmental 
contract  when,  under  the  contract,  the 
contractor  mupt  maintain  or  operate  a 
system  of  records  to  accomplish  a 
Departmental  function.  45  CFR  5b.l6 
gives  examplds  of  systems,  maintained 
by  contractori  which  are  covered  and 
systems,  maintained  by  contractors, 
which  are  not  covered. 

(b)  The  coni-acting  officer,  with  the 
assistance  of  ttie  program  official,  and, 
as  necessary,  ihe  official  designated  as 
the  activity's  Privacy  Act  coordinator 
and  the  Officdof  General  Counsel,  shall 
determine  the  lappHcabiHty  of  the  Act  to 
each  procurenjent. 

(c)  Whenever  the  contracting  officer 
determines  that  the  Privacy  Act  is  not 
applicable,  buj  the  resultant  contract 
will  involve  thte  collection  of 
individually  identifiable  personal  data 
by  the  contractor,  the  contracting  officer 
shall  include  provisions  to  protect  the 
confidentiaUtjnof  the  records  and  the 
privacy  of  individuals  identified  in  the 
records.  In  addition,  the  contracting 
officer  shall  include  in  the  procurement 
file  documentation  of  the  determination 
that  the  Privac^  Act  is  not  applicable. 
However,  documentation  is  not  required 
for  obvious  procurements  not  involving 
the  Privacy  Ac  ,  such  as  supply 
contracts  or  co  itracts  which  do  not 
involve  the  col  action  of  data  on 
individuals. 

§3-1.327-5    Pncedures. 

(a)  All  procurements  shall  be 
reviewed  by  the  contracting  officer  to 
determine  whejher  the  Privacy  Act 
requirements  ate  appHcable.  If 
appUcable.  the  Icontracting  officer  shall 
accomplish  the  actions  required  by  §  1- 
1.327-5  and  shall  include  the  solicitation 
notification  an^  contract  clause  required 
by  §  l-1.327-5(b)  and  (c).  respectively, 
in  all  instancesjspecified  by  those 
paragraphs.  In  iddition,  the  contracting 


officer  shall  enjsure  that  the  solicitation 
notification,  contract  clause,  and  other 
pertinent  information  specified  in  this 
§  3-1.327  are  idcluded  in  any  contract 
modification  Which  results  in  the 
Privacy  Act  requirements  becoming 
applicable  to  tike  contract 

(b)  The  contracting  officer  shall 
identify  the  sy8tem(8)  of  records  on 
individuals  in  solicitations,  contracts, 
and  contract  modifications  to  which  the 
Privacy  Act  and  the  implementing 
regulations  are  applicable. 

(c)  The  conti-iicting  officer  shall 
include  in  the  c  ontract  the  disposition  to 
be  made  of  the  Bystem(s)  of  records  on 
individuals  upon  completion  of 
performance  of  Uie  contract.  For 
example,  the  ccjntract  may  require  the 
contractor  to  completely  destroy  the 
records,  to  remove  personal  identifiers, 
to  tumn  the  reco|'ds  over  to  the 
Department,  orko  keep  the  records,  but 
take  certain  measures  to  keep  the 
records  confidential  and  protect  the 
individual's  privacy. 

(d)  The  contricting  officer  shall 
include  a  statement  in  the  contract 
notifying  the  cojitractor  that  the 
contractor  and  its  employees  are  subject 
to  criminal  penalties  for  violations  of  the 
Act  (5  U.S.C.  55f  a(i))  to  the  same  extent 
as  employees  o^  the  Department.  The 
contracting  officer  shall  provide  the 
conb-actor  with  la  copy  of  the  rules  of 
conduct  and  other  requirements  set  forth 
in  45  CFR  5b. 

(e)  Whenever  a  procurement  is 
determined  to  b^  subject  to  the  Privacy 
Act  requirements,  a  "system  notice." 
prepared  by  thejprogram  official  and 
describing  the  Ejepartment's  intent  to 
establish  a  new  system  of  records  on 
individuals,  to  make  modifications  to  an 
existing  system,  or  to  disclose 
information  in  regard  to  an  existing 
system,  is  required  to  be  published  in 
the  Federal  Regiater.  A  copy  of  the 
"system  notice"  shall  be  attached  to  the 
request  for  contract  or  purchase  request. 
If  a  "system  notifce"  is  not  attached,  the 
contracting  officpr  shall  inquire  about  its 
status  and  shall  bbtain  a  copy  ft-om  the 
program  official  for  inclusion  in  the 
procurement  file.  If  a  "system  notice" 
has  not  been  pul|lished  in  the  Federal 
Register,  the  contracting  officer  may 
proceed  wiUi  thei  procurement  but  shall 
not  award  the  cdnti-act  until  the  "system 
notice"  is  published,  and  pubHcation  is 
verified  by  the  contracting  officer. 
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41  CFR  Parte  3-1  and  3-7 

Confidentiality  of  Information 

agency:  Department  of  Health, 
Education,  and  Welfare. 

ACTION:  Proposed  rule. 

summary:  The  Office  of  the  Secretary, 
Department  of  Health.  Education,  and 
Welfare  is  proposing  to  amend  the  HEW 
Procurement  Regulations  (HEWPR)  to 
incorporate  Section  3-1.357, 
Confidentiality  of  Information,  and  to 
incorporate  a  clause  for  its 
implementation  (Subpart  3-7.5028) 

The  amendments  are  being  made  to 
provide  Departmental  coverage  for 
cases  where  the  cpntractor  handles 
confidential  information,  which  is  not 
subject  to  provisions  of  the  Privacy  or 
Freedom  of  Information  Acts.  The 
Confidentiality  of  Information  clause 
which  was  previously  contained  in 
HEWPR  §  3-7.5010  was  too  broad  in 
coverage  and  did  not  contain  guidance 
enabling  contracting  officers  to 
selectively  include  it  in  contracts.  This 
regulation  provides  specific  examples  of 
areas  which  are  likely  to  be  subject  to 
these  provisions  and  specifies  a 
contractor's  responsibilities  in  handling 
confidential  information. 

This  coverage  will  enable  contracting 
officers  to  include  the  clause  only  in 
those  contracts  which  are  expected  to 
involve  confidential  material  which  is 
not  subject  to  provisions  of  the  Privacy 
or  Freedom  of  Information  Acts.  It  will 
also  protect  contractors  fi'om  an  undue 
amount  of  consultation  with 
Departmental  representative  prior  to  the 
release  or  utilization  of  data  under  a 
contract. 

DATES:  Conunents  must  be  received  on 
or  before  January  6, 1980.  Any  person  or 
organization  wishing  to  submit  data, 
views  or  comments  pertaining  to  the 
proposed  amendments  may  do  so  by 
filing  them  with  the  individual  at  the 
address  listed  below: 

ADDRESS:  Send  comments  to  David ). 
Eskenazi.  Division  of  ProciU'ement 
Policy  and  Regulations  Development. 
OGP-OASMB-OS,  Room  539H.  Hubert 
H.  Humphrey  Building.  Department  of 
Health.  Education,  and  Welfare.  200 
Independence  Avenue.  S.W. 
Washington,  D.C.  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  J.  Eskenazi.  Division  of 
Procurement  Policy  and  Regulations 
Development,  OGP  (202-245-6791). 

It  is  therefore  proposed  to  amend  41 
CFR  Chapter  3,  Parts  1  and  7  in  the 
manner  set  forth  below: 

(5  U.S.C.  301: 40  U.S.C  486(c]) 


Dated:  November  9, 1979. 
Murray  N.  Weinstein, 

Acting  Deputy  Assistant  Secretary  for  Grants 
and  Procurement. 

PART  3-1— GENERAL 

The  following  section  is  added  to 
Subpart  3-1.3  and  to  the  Table  of 
contents  of  that  subpart. 

Subpart  3-1.3— General  Policies 

•        •        *        •        • 

Sec. 

3-1.357    ConBdentiality  of  information. 


Subpart  3-1.3— General  Policies 

§3-1.357    Confidentiality  of  information 

(a)  General.  This  subpart  advises 
contractors  of  their  resonsibilities  in 
handling  confidential  information,  which 
are  not  subject  to  the  provisions  of  the 
Privacy  or  Freedom  of  Information  Acts. 
It  contains  provisions  that  are  to  be 
included  in  applicable  Requests  for 
Proposals  (RFPs)  and  contracts.  These 
will  protect  contractors  fivm  an  undue 
amount  of  consultation  with  awarding 
agencies  before  the  release  or  utilization 
of  data,  by  defining  the  kinds  of  data 
that  requires  confidential  treatment 

(b)  Application  of  the  clause.  The 
clause  set  forth  in  §  3-7.5028  should  be 
considered  for  use  in  contracts  where 
confidentiabty  of  information  provisions 
may  apply,  as  provided  in  §  3-1.357(a]. 
Examples  of  situations  where  this  clause 
should  be  considered  for  use  include: 

(1)  Studies  involving  the  handling  of 
personally  identifiable  data,  such  as 
medical  records,  vital  statistics,  surveys, 
and  questionnaires. 

(2)  Salary  structures,  wage  schedules, 
proprietary  plans  or  processes,  and 
confidential  financial  information  on 
organizations. 

(3)  Unverified  scientific  leads,  and 
early  results  of  animal  or  clinical  testing. 
With  regard  to  protecting  individuals, 
this  regulation  is  not  meant  to  regulate 
or  control  the  method  of  selecting 
subjects  and  performing  studies  or 
experiments  involving  them.  These 
questions  are  dealt  with  in  the  HEW 
regulation  entitied  "Protection  of  Human 
Subjects,"  45  CFR  Part  46.  If  a  conti-act 
or  portions  thereof  are  determined  to  be 
subject  to  the  requirements  of  the 
Privacy  Act.  in  accordance  with  the 
Federal  Procurement  Regulations  (41 
CFR  Part  1-1.  327)  or  the  HEW  General 
Administration  Regulations  (41  CFR  Part 
5b).  the  Privacy  Act  procedures  and 
clauses  cited  in  those  references  shall 
be  included  in  the  contract,  in  addition 
to  this  clause.  This  clause  applies  to 
confidential  data  utilized  or  generated 
under  the  contract  which  are  not  subject 


to  the  more  detailed  requirement^  of  the 
Privacy  Act  1 

(c)  Required  clause.  The  clause  set 
forth  in  §  3-7.5028  shall  be  included  in 
any  RFP  and  resultant  contract(^  which 
is  expected  to  be  for  an  amount  in 
excess  of  $10,000.  and  where  it  has  been 
determined  that  confidentiality  of 
information  provisions  may  app^.  Any 
RFP  annoimcing  the  intent  to  include 
this  clause  in  any  resultant  contrBct(8) 
shall  indicate  as  specifically  as  possible 
the  types  of  data  which  would  ba 
covered  and  requirements  for  hapdling 
such  data.  j 

PART  3-7— CONTRACT  CLAUSES 

The  following  clause  is  added  to 
Subpart  3-7.50  Special  Contract  Clauses 
and  to  the  Table  of  Contents  for  that 
subpart.  11 

Sut>part  3-7.50— S|>ecial  Contract  Clauses 

*        •        •        •        • 

Sec. 

3-7.5028    Confidentiality  of  Infonnalbon. 


Subpart  3-7.50— Special  Cont 
Clauses 

§  3-7.5028    Confidentiality  of  inforfnation. 
The  following  clause  is  coverej]  by  the 

policy  set  forth  in  Subpart  3-1.3  and  is  to 
be  used  in  accordance  with  the 
instructions  set  forth  in  §  3-1.35^ , 

Confidentiality  of  Information 

(a)  Confidential  information,  as  used 
in  this  clause,  includes,  but  is  not  limited 
to,  (1)  information  or  data  of  a  phonal 
nature  about  an  individual,  (2) 
proprietary  information  or  data 
submitted  by  or  pertaining  to  an 
institution  or  organization,  or  (3) 
information  or  data  which  represents 
findings  or  results  which,  if  disclosed 
prematurely,  might  adversely  affect  the 
public  and  the  Government's      | 
formulation  of  public  policy  with  respect 
thereto. 

(b)  The  Contracting  Officer  ma  y 
identify  elsewhere  in  this  central  ;t 
specific  information  and/or  categories 
of  information  which  the  Government 
will  furnish  to  the  Contractor  or  that  the 
Contractor  is  expected  to  generate, 
which  is  confidential.  Similarly,  fhe 
Contracting  Officer  may  identify  such 
confidential  information  from  tinie  to 
time  during  the  performance  of  tke 
contract.  | 

(c)  If  it  is  established  elsewhere  in  this 
contract  that  information  to  be  utilized 
under  this  contract  or  a  portion  hereof, 
is  subject  to  the  Privacy  Act,  the: 
Contractor  will  follow  the  rules  and 
procedures  of  disclosure  set  fortb  in  the 
Privacy  Act  of  1974,  5  U.S.C.  522a,  and 
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implementing  regulations  and  policies, 
with  respect  to  systems  or  records 
determined  to  be  subject  to  the  Privacy 
Act. 

(d)  The  Contractor  shall  not  disclose 
confidential  information  without  the 
prior  approval  of  the  Contracting 
Officer.  Whenever  the  contractor  is 
uncertain  with  regard  to  the  proper 
handling  of  material  under  the  contract, 
or  if  the  material  in  question  is  subject 
to  the  Privacy  Act  or  is  confidential 
information  subject  to  the  provisions  of 
this  clause,  the  Contractor  should  obtain 
a  written  determination  from  the 
Contracting  Officer  prior  to  any  release, 
disclosure,  dissemination  or  publication. 

(FR  Doc  7»-3ei«  Filed  11-21-79: 8:45  amj 
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action:  Propose*  rule. 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA  5738] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  hsted 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  th^  basis  for  the  flood 
plain  managemei^  measures  that  the 
community  is  reqtiired  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  ih  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  thi$  proposed  rule  in  a 
newspaper  of  locAl  circulation  in  each 
community. 

ADDRESS:  See  table  below. 

FOR  FURTHER  INFdRMATION  CONTACT: 

Mr.  R.  Gregg  Chajjpell.  National  Flood 
Insurance  Program  (202)  426-1460  or  Toll 
Free  Line  (800)  424-8872  (In  Alaska  and 
Hawaii  call  Toll  Ptee  Line  (800)  424- 
9080),  Room  5148,  ttSl  7th  Street  S.W., 
Washington,  D.C.  |Z0410. 

SUPPLEMENTARY  IBFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  propiised  determinations  of 
base  (100-year)  floipd  elevations  for 
selected  locations  in  the  nation,  in 

PropoMd  Base  (10(>-y«ar)  Flood  Elevations 


<  accordance  with  section  110  of  the  Flood 
Disaster  Protectioii  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  986.  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1^  (Title  XIII  of  the 
Housing  and  Urbait  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  60.3  <if  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirement  on  its  own.  or 
pursuant  to  policiesi  established  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  eleirations  will  also  be 
used  to  calculate  thp  appropriate  flood 
insurance  premiimi  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  ba^  (100- Year)  flood 
elevations  for  selec  ed  locations  are: 


Proposed  Base  (100-year)  Flood  Elevations— Continued 


State 


CHy/town/counly 


Source  of  flooding 


lAcatian 


fOepthin 

fwt  abov* 

fround. 

'Elevation 

|nleM 

fKjVD) 


Louisiana. 


Villaga  of  Tallulati.  Madison 
Parish. 


Panola  Bayou... 


Just  upstream  of  Fish  Street,  extended- 


•79 


Maps  availat>le  at  City  Cledt's  Office,  204  North  Cedar.  Tallulah,  Louisiana  71282. 

Send  comments  to:  Mayor  Leander  A.  Anthony  or  Mr.  Moses  Jackson,  City  Clerti.  204  North  Cedar,  Tallulah,  Louisiana  71282. 


State 


City/town/county 


Source  of  floo  ng 


*^*'*» ~ City  of  Clarksville.  Johnson 

County. 


/ 


Spadra  Creek.. 


Tritxitary  1 

Greentjier  Creek.. 


Little  WHIet  Branch 


Maps  avaiabie  at  City  Hall,  Walnut  Street  Oarksville.  Arkansas  72830. 

Send  comments  to:  Mayor  Sterling  Hurley  or  Ms.  Ann  Schmatjen.  Assistant  Administrata 


Arkansas.. 


City  of  Mammouth  Spnng,  Fulton     Spring  River 

'^"'y                                        Warm  Fork  Spring  Rival™.. 
Town  Braix* 


Maps  available  at  CHy  Hall,  110  Main  Street  Mammoth  Springs,  Arkansas  72554. 
Send  comments  to:  Mayor  Freddie  R.  Cuninson  or  Ms.  Cathlene  Autry.  City  Oerk,  City  I 


Delaware.. 


Ocean  View.  Town;  Sussex 
County. 


Indian  River  Bay.. 


Maps  availatile  at  The  Town  Hall. 

Send  comments  to:  Mr.  Wayne  C.  Breasure.  President  of  the  Council  of  Ocean  View. 


Uaho.. 


Mkldleton  (City),  Canyon  County...  Boise  River 

Wiltow  Creek.. 


Maps  8vailat)le  at  CUy  Halt.  15  North  Dewey.  MkMeton.  Idaho. 

Send  comments  ta  Honorable  Alice  Lanning.  Mayor.  City  of  Middletoa  City  HaD.  Box  17e 


Vltage  of  Gilbert.  Franklin  Pwish,.  DeerCreek_ 


Locatwn 


Just  downstream  of  Cherry  Street.. 


Just  upstream  of  Missouri-Pacific  Railroad... 

Just  upstream  of  Interstate  HWY  40 

Just  upstream  of  Missouri-Pacific  Railroad"! 

Just  upstream  of  Cherry  Street 

Just  upstream  of  US.  HWY  64 ""."."" 

Just  upstream  of  Ouarter-Une  Road ~.~Z 


aty  Had.  PX).  Box  409.  Clarksville.  Arkansas  72830. 


Just  downstream  of  State  HWY  63 _.. 

Just  downstream  of  St  Louis  San  Francisco  flaiiway.T 

Just  upstream  of  State  Highway  63 

Just  upstream  of  Bronson  Avenue 


Hi  II,  P.O.  Box  185,  Mammoth  Springs,  Arkansas  72554. 


*"  •'•*  between  Assawoman  Canal  and  Route  26  adiacknt  to  WMIb 

Creek  and  White  Creek  Ditch.  -fl-rn.  »  nmne 

Dal  wood  Avenue.  Ocean  View,  Delaware  19970. 


400  feet  upstream  from  confluence  with  Wiltow  Creek 

120  feet  upstream  from  confluence  with  Mill  Creek  _   _ 

70  feet  upstream  from  center  of  State  Highway  44  ((Mrilitreen 
Intersection  of  Concord  Street  and  Elderberry  Drive 


fOspthm 

fast  above 

ground. 

'Elevatton 

iniaat 

(NGVD) 

•378 
•380 
•358 
•390 
•406 
•365 
•369 


Maryland Pocomoke  City,  Worcester  Pocomoke  River Entire  Shoreline 

County. 

Maps  available  at  Tha  City  HaD. 

Send  comments  to:  Mr.  Russell  Blake.  Pocomoke  CHy  Manager,  P.O.  Box  29,  Pocomoke  CHy,  Maryland  21851. 

New  York Montour  Falls,  Village,  Schuyler      Barge  Canal _  Downstream  Corporate  Umrts 

County.  Confluence  of  Diversion  Channel ____„__ 

Confluence  of  Catherine  Creek 

Diversion  Channel _._ .„.  Confluence  with  Barge  Canal „ 

Upstream  Access  Bridge 

Upstream  Qanvson  Boulevard,  Route ~___™.„ 

Oenfluence  of  Catlin  Mill  Creek 

Ayres  Street,  Route  14 

Confluence  of  Catf)erine  Creek ____________ 

Catlin  Mill  Creek Confluence  with  Diversion  Channel 

500'  upstream  of  confluence  with  Catharine  Creek  - 

420'  downstream.  Skyline  Drive 

Skyline  Drive 

490'  upstream.  Skyline  Drive 

930'  upstream.  Skyline  Drive .__.____ 

Havana  Glen  Creek Confluence  with  Diversion  Channel 

Ayres  Street  Route  14 

695'  upstream  Ayres  Street  Route  14 

1.270'  upstream,  Ayres  Street  Route  14 

Cattiarine  Creek .„_.  Confluence  with  Barge  Canal 

Ayres  Street _ ____ 

-  Confluence  of  Shequaga  Creek „ ___ 

650'  downstream,  upstream  Corporate  UmHs 

Upstream  Corporate  Limits...- 

Maps  available  at  The  Munkxpal  Building. 

Send  comments  to:  Honorable  Gwen  Snow,  Mayor  of  Momour  Falls,  Muncipal  BuiMing,  330  West  Main  Street  Montour  Falls,  New  York  14885. 

North  Carolina _ Town  of  Catawaba.  Catawba  Lyie  Creek _._. ___„„  Just  upstream  of  N.C.  10 

County.  Town  Creek Just  upstream  of  S.R.  1004 

Just  upstream  of  S.R.  1822 

Maps  available  at  Mayor's  Office,  Catawba  CHy  Han,  Catawba,  North  Carolina  28609 
Send  comments  to:  Mayor  John  Elmore,  Jr.,  P.O.  Box  428,  Catawba,  North  Carolina  28609. 


North  Carolina 


Unincorporated  Areas  of  Catawtia 
County. 


LyIe  Creek Just  upstream  of  N.C.  10 

Just  downstream  of  I  64, 1  70 

Just  downstream  of  SR  1709 

Approximately  1,100  feet  downstream  of  SR  1441.. 
McUn  Creek Just  downstream  of  SR  1722 

Just  upstream  of  SR  1731 . 

Just  upstream  of  SR  1746.. 


•449 
*449 
*449 
'449 
'451 
'457 
'459 
•468 
'469 
'459 
'465 
'470 
'476 
•485 
•493 
•469 
'468 
'475 
'482 
•449 
•450 
•451 
•469 
•470 


•774 
•818 
•841 


'502 
•504 
'508 

•524 


West  Tributary  McLin  Creek Approximately  3,400  feed  downstream  of  SR  1736.. 

Hagan  Fork  Creek „ Just  upstream  of  SR  1727 _. 

Just  downstream  of  N.C.  10 

Just  upstream  of  Sr  1806 . 

Just  upstream  of  1 40 . 


Mill  Creek 

Bakers  Creek.. 


Conover  Creek ... 
Cline  Creek 


•• 


Cline  Creek  North 

Propst  Creek 

Herman  Branch  Creek... 

Clarit  Creek 


Just  upstream  of  N.C.  16 _. 

Just  upstream  of  SR  1512 

Just  upstream  of  SR  1712 

Just  downstream  of  SR  1164 „„„ 

Just  upstream  of  US.  Highway,  321,  64,  70.. 

Just  upstream  of  SR  1488 

Just  downstream  of  SR  I486.. 
Approximately  750  feet  upstream  of  SR  1683.. 


Intersection  of  8th  Street  North  and  Hawthorne  Drive  II 


Middtetoa  Idaho  83644. 


Approximately  400  feet  upsUeam  of  Louisiana  HWY  572. 
Just  upstream  of  downstream  of  corporate  kmHs. 


"*^*"*"^**  **"  ***"•  °**'  ^'■'**"  '^^  Courthouse,  Winnsboro,  Louisiana  7^295 

Send  ecn»n.nte  I,:  Mayo,  OtertesHoteomb  or  Assistent  Mayor  Protem  Jim  MeredHh.  CH«  HaP.  P.O.  BA  573.  Gifcert.  Louisi«»  71336. 


*2.382 
•2,384 
•2.401 
•Z411 
•2.413 


Approximately  200  feet  downstream  of  SR  1492.... 

Just  upstream  of  SR  1544 

Just  downstream  of  SR  1621 

Approximately  450  feet  upstream  of  SR  2012 

Apixoximately  500  feet  downstream  of  SR  201 ._. 

Just  upstream  of  SR  1165 

Miller  Branch  Creek Approximately  150  feet  downstream  of  SR  1478.. 

Smyre  Creek —  Approximately  125  feet  downstream  of  SR  1880.. 

South  Fork  Catawba  River Just  upstream  of  N.C.  10.. 


Henry  Fork 

Snow  Creek 

l.ong.Shoal  Creek ._ 

Elk  Shoal  Creek. 

Oellinger  Craek.._ 
Long  Creek 


Just  upstream  of  SR  1144 

Just  upstream  of  SR  1124 . 

Just  upstream  of  SR  1507 

Just  upstream  of  SR  1529 _. 

Just  downstream  of  SR  1511.„ 

Just  upstream  of  SR  1703 ._ 

Just  upstream  of  SR  1702_ 


Just  upstream  of  SR  1702 

Approximately  1900  feel  upetream  el  the  Confluence  teith  McLin 

Creak. 
Just  downstream  of  tite  Soutlwm  Railway .^. 


'775 
•788 
'829 
'936 
'778 
•868 
'919 
'915 
•813 
•821 
•861 
•860 
•870 
•889 
'876 
'870 
•883 
'900 
'893 
•920 
•1006 
'918 
'978 
•812 
•824 
'861 
'894 
'847 
•820 
'833 
'918 
'974 
'940 
'984 
'877 
•926 
•961 
'869 

•»4S 
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PropoMd  Base  (100-yrari  Flood  Elevations— Continued 


sut« 


City/town/county 


Source  of  flood  ig 


Towm  Branch 

Bills  Creek 

Betis  Brancfi 

PifKfi  Gut  Creek.. 


Maiden  Creek. 
Allen  Creek . 


Naked  Crook  ^ 

Maps  available  at  Planning  Office,  County  Administration  Building.  Newton,  Norti  Carolir  i 

Send  comments  to:  Mr  Kenneth  E.  Martin,  P.O.  Box  389,  Newton,  North  Carolina,  28656 


North  Carolina CHy  of  Conover,  Catawba  County,'  Lyle&eek.. 


Propst  Creek 

Conover  Creek . 


Mufl  aeek.. 


Maps  available  at:  Conover  City  Office,  101  First  Street  West  Conover,  North  Carolina  _. 
Send  Comments  to:  Mayor  Harvey  Hawn  or  Mr.  Ed  Robinett,  City  Manager,  P.O.  Box  485 


North  Cwotna.. 


City  of  Hfckory,  Catawba  County...  Lyie  Creek.. 


Herman  Creak . 


HKkory  Creek 

Clarks  Creek 


Miller  Branch.. 
HwwyFork..... 


Palling  Creek.. 


Snow  Creek . 


Horseford  Creek.. 
Cnpple  Creek 


Location 


Approxim«8ty  2100  feet  downstream  (tom  Sfl  1004., 

Just  upstream  of  U.S.  Highway  321 

Just  downstream  of  SH  2012... 


28658. 


Approximately  150  feet  downstream  of  SR  1882.. 

Juat  downstraamof  SR  1880 

Approximately  200  feet  downstream  of  SR  1867" 
Approximately  200  feet  downstream  oi  SR  1867 
Just  upstream  of  SR  1453 


Just  upstream  of  &R.  1484  Bhdge.- 
Just  upstream  of  S.R.  1490  Bridge.. 


2(  SI  3. 


juai  upsueam  oi  a.M.  i«»o  Bridge 

Approximately  25  feet  downsUeam  of  S.fl.  1583  iiidOB 

Approximately  130  feet  upstream  of  1-40  Bndge __ 

Approximately  100  feel  upstream  of  7th  Street  Bridge 

Approximately  75  feet  downstream  of  5th  Street  Bridge 
• Approximately  100  feet  upstream  of  SP  1714  „ 


Conover,  North  Carolina  28613. 


Approximately  100  feet  upstream  of  SR  1599 

Just  upstream  of  SR  1612 

Just  upstream  of  SR  1447 ~Z. 

29th  Street  N.E.  (Extended) „ 

27lh  Street  N:E.  (Extended) 

Just  upstream  of  9th  street ~. 

Just  downstream  of  20th  street  (SR  1447)  ..""ZI 
Just  downstream  of  US  70.64,321 . 


Approximately  200  feet  downstream  of  SR  1468 , 

Approximately  130  feet  downstream  of  SR  1478 

Approximately  1500  feet  downstream  of  SR  1692 

Approximately  1000  feet  upstream  of  US  321  bridge.. 


wa„~  c~i,  T  K...      ^                  Approximately  275  feet  upstream  of  SR  1 1 24  bridge 
Henry  Fork  Tributary  Ont  Approximately  75  feet  of  SR  1 1 70  bridge .Z_ 


Approximately  300  feet  downstream  of  US  70.64,321 

Approximately  300  feet  upstream  of  SH  1400 

.■  „       -         _  Approximately  720  feet  downstream  of  SR  1404  faridoe 

Falling  Creek  Tributary  tIo Just  downstream  of  12th  AvenueN  E  ^ 

Catawba  River  Tributary  fne Just  upstream  of  SH  1333..  "" 


Geitner  Branch . 


Geitner  Branch  Tributary 
Geitner  Branch  Tributary 

Longview  Creek 


Longview  Creek  Tributary 


Approximately  125  feet  upstream  of  9th  Street  culvert  entrJJce" 

3"* Approximately  60  feet  upstream  of  7th  Avenue . 

"O Just  upstream  of  7th  Avenue  S.W 

4th  Street  S.W 

Approximately  90  feet  upstream  of  Interstate  40  culv«1  enSrici 

Just  upstream  of  9th  Street.. 
One SR1189 

U.S.  64- 


Longview  Creek  Tributary  Two At  downstream  corporate  Hriiii 

Barger  Branch 


_          „       ^,^          J  Approximately  75  feet  upstream  of  10th  Avenue  S.E... 

Barger  Branch  Tnbutary  (iie 8th  Avenue  S.E.  ""o.c... 


Barger  Branch  Tributary  T  vo Approximately  300  feet  upstr^'rtConfiiii^'in'thBii^ 

Barger  Branch  Tnbutary  Tfiree 8th  Avenue  S.E.  ■»*  wiui  oargw] 

Maps  available  at  CJirector  of  Planning,  P.O.  Box  388.  Hfc*o.y,  North  Carolina  28601. 

Send  comments  to:  Mayor  George  Murphy  or  Wilfred  Well,  City  Manager,  City  Hall,  P.O.  Bcjt  398,  HkAoty,  North  Carolina  78338. 


North  Carobna.. 


Town  of  Maiden,  Catawba  County  MaidenCreek. 


Allen  Creek   , 

Clarks  Creek 

Holly  Branch 

Pinch  Gut  Creek 

Maps  available  at  Town  Manager's  Office.  City  HaH.  113  W.  Main  Street  Maidea  North  , 
Send  comments  to:  Mayor  W.  H.  Adams  or  0.  D.  Freeman,  City  Manager.  City  Hall  P.O.  Boi 


Carolina.. 


City  of  Newton,  C^atawfoa  County ..  Clarks  Creek 

Hildebran  Creek... 


Approximately  75  feet  upstream  of  SR  1331  bridge.. 

Approximately  250  feet  upstream  of  SR  1507 _ 

Just  upstream  of  SR  1400 

Juat  upstream  of  14*  Avenue 1"!!."ZZI!!  Zl 

14th  Avenue  N.W.  (Extended) .Z.Z...I 

Approximately  95  feet  upstream  of  6th  Street  N.W.Z 

Just  upstream  of  4th  Street  N.W 

Approximately  65  feet  upstream  of  Lenoir  Road" " 

Approximately  120  feet  upstream  of  US  321 . 


Approximately  100  feet  upstream  of  center  line  of  US.  64, '  0 


-70., 


Just  upstream  of  SR  1173.. 


Just  upstream  of  State  Road  2007 

Approximately  450  feet  upstream  of  US  321 . 
Just  upstream  of  State  Road  1810.. 


Juat  upstream  of  Stale  Road  1870  Extended.. 

Juat  upslraam  of  State  Road  2007 

Just  upstream  of  State  Road  2005.. 


Caolina 


Approximately  100  feet  downstream  of  Northwestern  RaHroi  i 

Approximately  400  feet  upstream  of  US  321 

28650. 


125,  Makien,  North  Carolina  77538. 


Approximately  250  feet  upstream  of  the  Confluence  of  Smyr  i 

Just  upstream  West  C  Street  (NC  Hwy  10) 

Approximatefy  270  feet  downstream  Hwy  1149 

Approxinately  200  feet  upstream  of  Hwy  10 

Approximately  75  feet  upstream  of  SR  1154 


Approximately  100  feet  downstream  of  West  1st  Street 
Just  upstream  of  SR  1156 


Branch.. 


Creek. 
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#Oepthin 
•••t  above 

ground. 

'Elavatkxi 

In  feet 

(NGVD) 


•79» 
'835 
'812 
•830 
•851 
•860 
•880 
•960 


*894 
•905 
•915 
•927 
*934 
•948 
'929 


•1.005 
•1,055 
*1,090 
•1W4 
'1,044 
'1.080 
'1,090 
•879 

•8PJ 

'894 

•966 

'883 

'918 

'934 

TOD 


'987 
'1007 

•975 
'1,012 
n.OM 

'979 
'1.060 
'1.062 
'1,015 
•1,038 

•997 
•1,016 
•1,026 
•1.055 
'1,069 

'893 
'1,012 
'1,038 
•1,087 
•1,038 

•907 
•1,037 
•1,072 
•1,008 
•1,083 


•805 
•812 
•830 

•840 
•804 

'818 
'809 
'810 


'829 
•639 
•849 
•838 
•851 
•887 
•913 
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Proposed  Base  (100-ysar)  Flood  Elevathms-Cofitinued 


Stats 


City/town/counly 


Source  of  flooding 


Locafion 


l^epth  in 

faetabowa 

grourxl. 

flevation 

in  feel 

(NGVO) 


Smyre  Creek.. 
Town  Creek.... 


Snow  Hill  Branch Just  upstream  of  Hwy  16 


Downstream  of  Hv»y  321 

Approximately  140  feet  downstream  of  Hwy  1880 

Approximately  30  feet  upstream  of  P  Street Z 

Approximately  200  feet  upstream  of  South  CaMwell  Avwiua!! 
Just  upstream  SR  1880 . 


McUn  Creek.. 


Approximately  50  feet  upstream  of  SR  1736.. 
At  East  11th  Street 


Maps  available  at  CHy,  Hall.  P.O.  Box  550,  Newton  Carolina  28658 

Send  comments  to:  Mayor  Wayne  Oellinger  or  Mr.  R.  Duke  Wh»emant,  Oly  Manager,  P.O.  Box  550.  Newton.  North  Carolina  28658. 


Approximately  170  feel  upstream  of  SR  1739 „ 

Approximately  30  feet  upstream  of  Confluence  of  East  Tribiiiarv 
McLin  Creek. 


•833 
•847 
'836 
•869 
'868 
•875 
'901 
•938 
'940 
•944 


Ohk).... 


Mount  Vemon,  City,  Knox  County.  Kokosing  River . 


Center  Run- 


Downstream  Corporate  Limits.. 
Upstream  South  Main  Street.... 

Fountain  Street  (Extended) 

Upstream  Corporate  Limits.. 


Downstream  East  Gambler  Avenue . 

Upstream  East  Vine  Street 

Upstream  East  Chestnut  Street 

Upsueam  Beech  Street 


Map  available  at  The  City  Hall,  Mount  Vemon,  Ohio. 

Sand  commentt  to:  Honorable  Claude  S.  Schlosser,  Mayor  of  Mount  Vemoa  40  Publk:  Square.  Mount  Vemon.  Ohio  43050. 


'973 
•984 
•990 
•998 
'980 
'965 
'990 


•^"""^ °^  o'  "O'"*""'  Owae  County Penn  Creek just  uprtream  of  State  Highway  99  Eastern  Ave.... 

Claremore  Creek Just  upstream  of  Kathy  Avenue 

Maps  available  at  City  Hall,  P.O.  Box  219,  Hominy,  Oklahoma  74035. 

Send  comments  to:  Mayor  J.  E.  Sheppard  or  Ms.  Betty  Helm,  City  Manager,  P.O.  Box  219.  Hominy,  Oklahoma  74035. 


Allegheny  River Downstream  Corporate  Limits.. 

Upstream  Corporate  Umits 


Pennsylvania .! Borough  of  Blawnox,  Allegheny 

County. 
Maps  available  at  The  Borough  Hall. 
Send  comments  to:  Honorable  Thomas  M.  Smith,  Mayor  of  Blawnox,  930  Center  Avenue.  Blawnox.  Pennsylvania  15238. 


Pennsylvania Haycock,  Township,  Bucks 

County. 


Tohickon  Creek Confluence  of  Kimples  Creek 

Union  Road  (Downstream) 

Kimples  Creek Ckjnfluence  with  Totuckon  Creek 

Ok)  Bethlehem  Road  (Downstream).. 

Roodenbush  Road  (Downstream) 

Lake  Towhoe  (Downstream) 

Haycock  Creek — Church  Road  (Downstream) 

Haycock  Run  Road 


Maps  available  at  The  Township  Municipal  Building. 

Send  comments  to:  Mr.  Eari  Winters,  Chaimwn  of  the  Board  of  Supenrisors  of  Haycock.  Munopal  BuiUing.  R.D.  3.  Hamsburg  School  Road,  Quakertown.  Pennsylvania  18951 


•766 
•776 


•740 
•741 


'468 
•480 

•478 


•436 


Pennsylvania Lykens,  Borough.  Dauphin  County  Rattling  Creek 


Downstream  Ck)rporate  Limits.- 

Edwards  Street 

Martlet  Street _ 

Dam 

Glen  Parii  Road 


Upstream  Corporate  Limits.. 

Wiconisco  Creek „ Main  Street 

Marttet  Street 

Upsueam  Corporate  Limits.. 


Maps  available  at  Ttie  Borough  Building. 

Send  comments  to:  Mr  Eari  Butfinglon.  President  of  the  Borough  Council  of  Lykens.  622  South  Street  Lykens,  Pennsylvania  17048. 


•642 

••71 
•707 
•729 
•761 


Pennsylvania.. 


Township  of  Monaghan,  Yorii         Yeltow  Breeches  Creek.. 
County. 


Downstream  Corporate  Limits.. 
Wharf  Road.. 


Stony  Run  No.  1.. 


Township  Route  612  (upstream  side) .... 

Gilbert  Road  (Upstream  side) _.. 

Upstream  Corporate  Limits.. 


Pippins  Run.. 


Stony  Run  No.  2.. 


Confluence  with  Yellow  Breeches  Creek.... 

Upstream  side  of  Andersontown  Road 

Confluence  of  Stream  A 

80'  upstream  of  Wharf  Road 

Confluence  with  Yellow  Breeches  Creek.... 

Upstream  side  of  Lewisberry  Road 

2.270'  upstream  of  Lewisberry  Road 

Upstream  side  of  Legislative  Route  66001.. 

150'  downstream  ot  Cemetery  Road „. 

Confluence  with  Yelk3w  Breeches  Creek 

4,200'  upstream  of  Grantftam  Road 

First  Corporate  Limits  Upstream 

Socorxl  Corporate  Limits  Upstream 

Upstream  Corporate  Linnits 

Downstream  Corporate  Limits 

Upstream  skle  of  Fileys  Road 


'376 


•414 


•420 
•308 
•412 


•644 


•470 
•476 
•461 
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Propossd  Ban  (100-yeir)  Flood  Elovatioiw— Continued 


State 


Oty/lown/counly 


Source  of  tic  dkig 


Maps  availatxe  at  The  Monagtian  Townstiip  Building.  .' 

Send  comments  to:  Mr.  Uoyd  Sowers.  President  of  the  Cominission  of  Monaghan,  R.  A  3,  DMstxjrg,  Pennsylvania  17019. 


Pennsylvania 


Towmship  of  Watson.  Lycoming 
County. 


Pine  Creek. 


Maps  available  at  The  Community  Building. 

Send  comments  to:  Mr.  Stanley  J.  Wall,  Chairman  of  the  Township  of  Watson,  R.  0.  4, 


Tennessee „ _ City  of  Bristol,  Sullivan  County Beaver  Creek.. 


Little  Creek  (Backwat4r  f 

Beaver  Creek). 
Cedar  Creek „. 


Sinking  Creek.. 


Maps  availat)le  at  City  HaH,  P.O.  Box  417,  Bristol,  Tennessee. 

Send  comments  to:  Mr.  Steve  Schertel.  Asst  Manager,  City  Hall,  P.O.  Box  417,  Bristol, 


Texas. 


City  of  Bakrfi  Springs,  DaHas 
Texas. 


Hickory  Creek.. 


Stream  4  C6.. 


South  Mesquite  Creel 
Stream  2  B2 


Maps  available  at  City  Administrator,  3117  Hickory  Road,  Balch  Springs,  Texas  75159. 

Send  comments  to:  Mr.  John  A.  Koemer,  City  Administrator,  3117  Hickory  Road,  Balch  Springs,  Texas  75159 


Texas „ _. City  of  Cibok),  Guadalupe  County.  Town  Creek.. 


Town  Creek  Tributary 

Diet!  Creek 

Cibolo  Creek 


Maps  available  at  City  Hall.  Main  Street— (P.M.  78)  Qbolo,  Texas  76108. 

Send  comments  to:  Mayor  Jonn  A.  Sippel  or  Ms.  Barbara  Glenewinkle,  City  Secretary. 


Texas .. 


City  of  Kirby,  Bexar  County Rosilto  Creek . 


West  TritKjtary . 
Rosillo  Creek ... 


Maps  available  at  City  HaH.  112  Bauman  Street.  Kirtiy.  Texas  29219. 

Send  comments  to  Mayor  Milton  J.  Hoenoke  or  George  Setterman.  Oty  Manager.  Kirb< 


Vermont _ — _ Town  of  Charlotte,  Chittenden        Lake  Champlain \ „..  Entire  Coastline.. 

County. 

Maps  available  at  The  Town  Clerk's  Office. 

Send  comments  to:  Mr.  George  Roscoe.  Chaimwn  of  the  Board  of  Selectmen,  Town  l4ll,  Charlotte.  Vermont  05445. 


Virginia.. 


Appalachia.  Town,  Wise  County....  Powell  River.. 


Callahan  Creek.. 


Looney  Creek .. 


Pigeon  Creek.. 


Location 


Upstream  side  of  Private  Lane 

Upstream  side  of  Fishers  Run  Road 

850  feet  upstream  of  Fishers  Run  Road .. 
050  feet  upstream  of  Fishers  Run  Road .. 


Downstream  Corporate  Limits.. 

Downstream  Corvail 

Upstream  Corporate  Limits 


lersey  Shore.  Pennsylvania  17704. 


Just  upstream  of  Vance  Drive ...._... 

Just  upstream  of  Cox  Street 

Just  upstream  of  Anderson  Street.. 
Just  upstream  of  Broad  Street 


Just  upstream  of  Glenwood  Road 

Just  downstream  of  Weaver  Pike _ 

Just  upstream  of  Weaver  Pike 

Just  ijpstre,^m  of  Virginia  Avenue 

Approximately  80  feet  upstream  of  CM  Jonesboro  Roac 

Just  upstream  of  King  College  Road 

Just  dowrfstream  of  Middlebrook  Dam  and  Road 

Just  upstream  of  Middlebrook  Dam  and  Road 


I  vTnivSSvOa 


At  Arrowde*  Road 

At  Seagoville  Road _ „ 

Just  upstream  of  Eleanor  Lam 

Approximately  100  feet  downstream  of  Stein  Road.. 

At  Verdant  Road 

Just  upstream  of  SeagoviHe  Road 

Approximately  150  feet  upstream  of  Beltline  Road... 
Just  upstream  of  Burton  Road 


Just  upstream  of  Farm  to  Market  Road  78 

Approximately  100  feet  upstream  of  Farm  to  Market  Ro^  1103.. 

Just  upstream  of  County  Road  377 

^^o.  1 Just  downstream  of  Corporate  Limits 

Just  downstream  of  Farm  to  Market  Road  7B 

Just  upstream  of  Schaeffer  Road ™.. 


;ity  Hall.  P.O.  Box  156.  Oboto.  Texas  78108. 


Approximately  200  feet  upstream  of  Binz-Engleman  Rofi.. 
Approximately  100  feet  upstream  of  State  Highway  78.. 

Just  upstream  of  Ackerman  Road 

Just  upstream  of  Kirt>y  Drive 


CHy  Hall,  1 12  Bauman  Street  San  Antonto,  Texas  78219. 


Downstream  Corporate  Limits.. 


Louisville  and  Nashville  Railroad  .... 

Inman  Street  (Upstream  SkJe) 

Killtxxim  Avenue  (Upstream  Side).. 

Upstream  Corporate  Limits 

ConfluetKe  w/PoweH  River 

Depot  Street  (Upstream  Side).. 


3,537  feet  upstream  of  State  Route  78  (Callahan  Aveni^) .. 

Upstream  Corporate  Limits 

21 1  feet  downstream  of  Corporate  Limits .. 

Downstream  Corporate  Limits 

State  Route  160  (Upstream  Skie).. 


1,584  feet  upstream  of  State  Route  160  (at  County  RCMfO  - 
1.214  feet  upstream  of  County  Road... 
Upstream  Corporate  Limits.. 


39.6  feet  upstream  of  Corporate  Limits .. 
Conhuence  w/Powell  River 


52.8  feet  upstream  of  Souttiem  Railway  (at  County  Roa  I) 


fOepthin 

1001  sDOVO 

ground. 

'Elevatkw 

mfeet 

(NOVO) 


•528 
•554 
•574 
•604 


•563 
•578 
•606 


•1,543 
•1.645 
•1,675 
•1,675 

•1,507 
•1,534 
•1.542 
•1.659 
•1.707 
•1,757 
•1.759 
•1,770 


•441 
452 
•459 
•482 
•444 
•462 
•427 
•432 


•691 
•710 
•791 
•711 
•687 
•675 


•671 
•691 
•676 
•683 


•102 


•1,610 
•1,621 
•1,632 
•1,643 
•1,656 
•1,642 
•1,650 
•1.660 
•1,674 
•1.645 
•1.649 
•1.677 
•1.695 
•1.722 
•1.774 
•1.775 
•1,815 
•1.616 
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PropoMd  Bm«  (100-year)  Flood  Elevations-Continued 


State 


Oty/town/county 


Source  of  tkwdktg 


#Oaplhin 
feet  above 

ground. 
•El««tian 

inlMl 
I  (NOVO) 


Maps  available  at  The  Municipal  BuiMing,  Appalachia,  Virginia. 

Send  comments  to;  Mr.  Eugene  E.  Brooks,  Appalachia  Town  Manager.  Box  1 12.  Appalachia.  Virgirte  24216. 


Beaver  Greeks 


Little  Creek.. 


Susong  Branch. 

Mumpower  Creak  „ 


Just  upskeam  of  Moore  Street .. 

Just  upstream  of  Elm  Street 

Just  upstream  of  Lee  Highway... 
Just  upstream  of  Euckd  Avenue 
Just  upstream  of  Island  Road . 


Maps  available  at  City  HaN,  Bristol.  Virginia  24201 . 

Send  comments  to:  Mr.  Hugh  G.  Cooper,  City  Manager,  City  Hall.  Bristol,  Vir^na  24201. 


Just  upstream  of  US  Highway  421.  (EudU  Avenu*)- 

Just  upstream  of  Randolph  Avenue 

Just  upstream  of  Madison  Street 

Just  upstream  of  Meadow  Drwe _ 

Just  downstream  of  Chesterhills  Estate 


•1*76 
'1.698 
•1,805 
•1.663 
•1.728 
'1.683 
•1.693 
'1,705 
•1.722 
•1,783 


Virginia.. 


PoutW.  Town.  Wise  County. Pound  River., 


Downstream  Corporzle  Limits.. 
Confluence  ot  Bold  Camp  Creek.. 


Confluence  of  South  Fork  Pourid  River.. 

North  Fork  Pound  River U.S.  Route  23  Bypass 

South  Fork  Pound  River Bridge  Street "'""""~~"'". . !! 

Bow  Camp  Creek Confluence  with  Poiirid  River"!!l_Il_ 

Bad  Creek Downstream  Corporate  Limits 

Upstream  Corporate  Limits _. 

Tributary  No.  1  to  Bad  Creek State  Route  630 


Indian  Creek... 


Maps  avaNable  at  The  Town  Hall,  P.O.  Box  426,  Pound.  Virginia  24279. 

Send  comments  to:  Honorable  Jerry  Baker,  Mayor  of  Pound,  P.O.  Box  426.  Pound,  Virginia  24279. 


Private  Drive  approximately  300t  upstream  from  Stale  Route  630- 

Business  Route  23 „ „ _ 

Upstream  Corporate  Limits [ '^ 


West  Virginia- 


Anmoore,  Town,  Harhaon  County.  Ann  Moore  Run Downstream  Corporate  Limits...- 

Conftuence  with  SmithfiekJ  Run.. 

Private  Bridge  Upstream 

Parkway  Street  Upstream 

Upstream  Corporate  Limits 

Pike  Street „ 


•1.549 
•1.S56 
•1.558 
•1.558 
'1.556 
'1,556 
'1.601 
'1.62S 
•1.607 
•1.611 
•1,556 
'1J91 


Smithfiekl  Run .. 


TributatyA... 


Maps  available  at  The  Town  Hall. 


Interstate  79  Overpass  Upstream 

SmithfjeW  Avenue  Upstream 

Upstream  Corporate  Limits 

Confluence  with  Smithfiekl  Run 

1 ,000  feet  upstream  from  Ash  Street.. 


•1.006 
'1,015 
'1.039 
•1.058 
'1.066 
•1.016 
•1.026 
'1.035 
'1.043 
•1.017 
•1.022 


Send  comments  to:  Honorable  Dinny  Lamm,  Mayor  of  Anmoore.  South  Ash  and  Route  58.  Anmoore,  West  Virginia  26323. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28  1969  (33  FR  17804 
November  28,  196^  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19867;  and  delegaHon  of  authority  to  Federal  Insuranc^ 
Administrator,  44  FR  20963.)  [ 

Issued:  November  6, 1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  79-35954  Filed  11-21-79;  8:45  am) 
BILLING  CODE  671S-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2,  21,  87  and  90 
[General  Docket  No.  79-188;  RM-3247I 

Allocating  Spectrum  for,  and  To 
Establish  Other  Rules  and  Policies 
Pertaining  to,  the  Use  of  Radio  in 
Digital  Termination  Systems  for  the 
Provision  on  Common  Carrier  Digital 
Telecommunications  Services 


agency:  Federal  Communications 
Commission. 

action:  Extension  of  time  for  filing 
comments  to  Notice  of  Proposed 
Rulemaking  and  Inquiry. 

summary:  At  44  FR  51257,  August  31, 
1979,  the  Commission  published  a 
Notice  of  Proposed  Rulemaking  and 
Inquiry  relating  to  allocating  spectrum 
for,  and  to  establish  other  rules  and 
policies  pertaining  to,  the  use  of  radio  in 
digital  termination  systems  for  the 
provision  of  common  carrier  digital 


telecommunications  services.  Tl  lis 
document  extends  the  dates  forlhe 
filing  of  comments  and  of  reply  ' 
comments  in  Docket  79-188,  released  on 
August  29, 1979  and  which  was  issued  in 
response  to  the  rulemaking  petition  filed 
by  the  Xerox  Corporation.  T 

DATES:  The  filing  dates  for  comments 
and  reply  comments  are  extended  one 
month.  Comments  and  reply  coniments 
must  be  filed  on. or  before  December  14, 
1979  and  on  or  before  January  1|,  1980, 
respectively. 
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ADDRESSES:  Federl  Communications 
Commission.  1919  M  Street,  NW., 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT:  J. 

Bertron  Withers,  Jr.,  Spectrum 
Allocation  Division,  Office  of  Science  & 
Technology,  2025  M  Street,  NW., 
Washington,  D.C.  20554  (202)  632-6350— 
Room  7310. 

Order  Extending  Time  for  Filing 
Comments 

Adopted:  November  9, 1979. 
Released:  November  9. 1979. 

In  the  matter  of  Amendment  of  Parts 
2,  21,  87  and  90  of  the  Commission's 
rules  to  Allocate  Spectrum  for,  and  To 
Establish  Other  Rules  and  Policies 
Pertaining  to,  the  Use  of  Radio  in  Digital 
Termination  Systems  for  the  Provision 
on  Common  Carrier  Digital 
Telecommunications  Services,  General 
Docket  No.  79-188.  RM-3247. 

1.  On  November  5. 1979  the  Xerox 
Corporation,  by  its  attorneys,  pursuant 
to  §  1.46  of  the  Commission's  rules  and 
regulations.  47  CFR  1.46,  filed  a  request 
to  extend  the  time  for  filing  comments  to 
December  14, 1979  in  the  above- 
caplioned  matter.  Comments  on  the 
Notice  of  Proposed  Rulemaking  and 
Inquiry  (Notice)  in  this  matter,  released 
by  the  Commission  on  August  29. 1979, 
are  currently  due  by  November  14, 1979. 
See  44  FR  61214,  October  24, 1979. 

2.  Xerox  gives  the  following  rationale 
for  the  requested  extension.  Because  it 
filed  the  rulemaking  petition  which  led 
to  the  Notice.  Xerox  feels  that  its 
intended  extensive  comments  in  this 
matter  will  be  of  particular  value  to  the 
Commission  in  its  rulemaking 
deliberations.  Xerox  consequently  feels 
that  more  time  is  needed  for  it  to  put 
these  extensive  comments  into  "the  form 
most  useful  to  the  Commission". 
Furthermore,  Xerox  contends  that  the 
public  interest  will  be  served  by  the 
compilation  of  the  more  complete  and 
accurate  record  that  would  be  made 
possible. 

3.  The  Commission  has  expressed 
(paragraph  6  of  the  Notice)  the  intention 
to  resolve  all  issues  raised  and  to  adopt 
appropriate  rules  and  policies  for  Digital 
Termination  Systems  and  the  Common 
Carrier  services  provided  over  them, 
and  to  do  so  without  further  public 
comment — if  justified  by  the  formal 
responses  to  the  Notice.  Therefore,  the 
request  is  consistent  with  the  purpose  of 
providing  a  fuller  record  to  serve  as  a 
basis  upon  which  these  rules  and 
policies  will  be  developed.  Additionally, 
since  we  perceive  no  hardship  to  any 
interested  party,  and  because  the 
resolution  of  this  proceeding  with  due 
dispatch  will  not  be  materially  affected. 


the  request  for  exti  insion  of  the 
comment  period  to  December  14, 1979  is 
hereby  granted. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  §  0.241(d)  of  the  Commission's  rules 
and  regulations,  th  it.  the  dates  for  filing 
comments  and  rep  y  comments  in  this 
proceeding  are  ext  mded  from 
November  14. 1979  and  December  14, 
1979.  respectively.  Hie  new  date  for 
filing  comments  is  December  14. 1979; 
the  date  for  filing  reply  comments  is 
now  January  14, 18  JO. 

Federal  Communications  Commission. 
Will  A.  McGibbon, 
Associate  Chief  ScieAtist 

|FR  Doc.  79-36056  Filed  ll-J  1-79;  8:45  amj 
nUJNG  CODE  6712-01-M 


47  CFR— Part  43 
[CO  Docket  No.  79-^) 

Eliminating  Semiannual  Reports  and 
To  Provide  for  the  Submission  of 
Revised  Data  in  tte  Annual  Reports  of 
Overseas  Teleconimunications  Traffic 
Data;  Order  Extending  Time  for  FHIng 
Comments  and  Reply  Comments 

agency:  Federal  Communications 
Commission. 


action:  Order  to  i 
Notice  of  Inquiry 
Rulemaking. 


ciange  filing  dates  in 
apd  Proposed 


SUMMARY:  The  dea  lline  for  filing 
Comments  and  Rep  lies  in  CC  Docket 
No.  79-262  is  exten  led. 

DATES:  Comments  ( o  be  submitted  by 
December  6, 1979  a  id  Replies  to  be 
submitted  by  Decei  iber  21, 1979. 
ADDRESSES:  Federa  I  Communications 
Commission,  1919 1 1  Street.  N.W.. 
Washington,  D.C.  2  )554. 

FOR  FURTHER  INFOl4llATION  CONTACT: 

Kenneth  B.  Stanley]  Room  526.  (202)  653- 
7413.  1 

SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  November  A,  1979. 
Released:  November  14, 1979. 

By  the  Chief,  Corimon  Carrier  Bureau: 
In  the  Matter  of  amendment  of  {  43.61 
of  the  Rules  so  as  ts  eliminate  semi- 
annual reports  and  lo  provide  for  the 
submission  of  revised  and  corrected 
data  in  the  annual  ijeports  of  overseas 
telecommunication!  traffic  data.  [44  FR 
61214).  1 

1.  In  CC  Docket  No.  79-262,  the 
"^  Commission  instituted  a  Notice  of 
Inquiry  and  Proposed  Rule  Making  to 
amend  certain  parti  of  §  43.61  of  its 
Rules  and  Regulations.  This  section 
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requires  the  semianr  ual  submission  of 
traffic  data  by  the  overseas  carriers.  The 
notice  called  for  interested  parties  to  file 
comments  by  Noveniber  16, 1979  and 
Replies  by  Decembe  •  1, 1979. 

2.  United  States  Tiilephone  and 
Telegraph  Company  filed  a  motion  for 
extension  of  time  un  il  January  16, 1980 
to  file  its  comments.  As  justification  for 
this  motion,  U.S.T.&T.  states  that  its 
counsel  recently  retimed  to  the  office 
fi:om  vacation  and  oitly  then  learned  of 
our  Notice,  and  that  ts  subsidiary,  ITT 
World  Commimications.  was  unaware 
of  the  proceeding.  U.B.T.&T.  also  states 
that  some  information  called  for  in  our 
Notice  is  not  routineh^  available. 

3.  We  do  not  find  the  justification 
advanced  by  U.S.T.SfT.  to  be  compelling. 
It  is  the  responsibility-  of  U.S.T.&T.  and 
nrWC  to  keep  infoitned  on 
Commission  matters  which  affect  them 
and  to  act  accordingly.  We  cannot  be 
responsible  for  couniel's  vacation 
schedule  or  lack  of  awareness  of  a 
proceeding.  While  scjme  information 
called  for  in  this  proceeding  may  not  be 
routinely  available,  we  think  the  request 
for  atwo-month  exte  nsion  is  excessive. 

4.  TRT  Telecommunications  has  also 
petitioned  for  an  extension  of  time.  Its 
petition,  filed  NovenJber  9. 1979. 
requests  an  extension  to  December  16. 
1979.  It  cites  the  nee(|  to  compile 
additional  information  to  adequately 
address  the  matters  in  this  proceeding. 

5.  We  think  the  tinie  schedule  set  in 
our  Notice  is  adequate  to  respond  to  the 
issues  in  this  proceeding.  However, 
some  extension  of  tii 
warranted  if  it  enabU 
parties  to  compile  ac 


e  may  be 
s  interested 
itional  relevant 
t  more  meaningful 


ORDERED. 
authority.  That 


information  and  subi 
comments. 

6.  Accordingly.  IT 
pursuant  to  delegate 
the  deadline  for  filing  comments  in  this 
proceeding  is  extended  to  December  6. 
1979  and.  That  Replies  shall  be  filed  no 
later  than  December  p,  1979. 
Thomas  J.  Casey, 
Deputy  Chief,  Common  parrier  Bureau. 

[FR  Doc.  79-36082  Filed  11-21-7  1: 8:45  am] 
BILUNG  COOE  6712-01-M 


47  CFR  Part  95 

[PR  Docket  No.  79-140 


Personal 
Extending  Time 
and  Reply 


Creation  of  an  Additional 
Radio  Service;  Ordei 
for  Filing  Comments 
Comments 

AGENCY:  Federal  Conimunications 
Commission. 

ACTION:  Order, 


SUMMARY:  This  Order  extends  the  time 
period  for  comments  to  the  Notice  of 
Inquiry  proposing  the  creation  of  an 
additional  Personal  Radio  Service.  The 
comment  period  and  reply  period  are 
extended  to  January  15, 1980,  and 
February  15, 1980.  respectively. 
DATES:  Comments  must  be  filed  on  or 
before  January  15, 1980  and  Reply 
Comments  must  be  filed  on  or  before 
February  15, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW.. 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
James  McNally,  Personal  Radio  Branch. 
Private  Radio  Bureau  (202)  254-6884. 

Order 

Adopted:  November  8, 1979. 
Released:  November  14, 1979. 

In  the  matter  of  creation  of  an 
additional  Personal  Radio  Service,  PR 
Docket  No.  79-140,  44  FR  37522.  June  27. 
1979. 

1.  On  June  25, 1979,  the  Commission 
released  a  Notice  of  Proposed 
Rulemaking  looking  towards  the 
creation  of  a  new  Personal  Radio 
Service  in  the  900  MHz  band.  Comments 
were  due  by  December  31, 1979. 

2.  The  distribution  of  this  Notice  to 
the  public  took  longer  than  had 
originally  been  anticipated.  In  order  to 
be  assured  that  members  of  the  public 
who  wish  to  participate  have  sufficient 
time  to  prepare  and  file  their  comments. 
we  have  concluded  that  an  extension  of 
time  is  in  order. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  §  0.331  of  the 
Commission's  rules,  the  Commission 
orders  that  the  comment  period  and  the 
reply  period  in  PR  Docket  No.  79-140  are 
extended  to  January  15, 1980,  and 
February  15, 1980,  respectively. 

Federal  Communications  Commission. 
Carlos  V.  Roberts. 

Chief  Private  Radio  Bureau. 

[FR  Doc  79-36027  Filed  11-21-79;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
49  CFR  Part  385 

[BMCS  Docket  No.  88;  Notice  No.  79-7] 

Assignment  of  Motor  Carrier  Safety 
Ratings 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 


summary:  This  propoisal  would  amend 
the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  and  codify 
established  procedure  for  determining  a 
motor  carrier's  safety  rating.  Uniform 
procedures  will  apprise  motor  carriers  of 
the  factors  that  may  affect  their  safety 
rating  while  also  ensuring  that  equal 
standards  are  applied  to  all  motor 
carriers. 

DATE:  Comments  must  be  received  on  or 
before  January  6, 1980. 

ADDRESS:  Anyone  wishing  to  submit 
written  comments  may  do  so.  Comments 
(original  and  two  copies)  should  be  sent 
to  BMCS  Docket  No.  MC-88.  Federal 
Highway  Administration,  Room  3404. 
400  Seventh  Street.  SW.,  Washington. 
D.C.  20590.  All  comments  and 
suggestions  received  will  be  available 
for  examination  at  the  above  address 
between  7:45  a.m.  and  4:15  p.m.  ET, 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  James  R.  Jeglum,  Chief,  Compliance 
Analysis  Branch,  Operations  Division, 
Bureau  of  Motor  Carrier  Safety,  202- 
426-1724;  Attorney:  Mr.  Gerald  M, 
Tiemey,  Office  of  the  Chief  Counsel. 
Federal  Highway  Administration,  400 
Seventh  Street,  SW..  Washington,  D.C. 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.  ET.  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 

1653(e)  of  the  Department  of 
Transportation  Act  of  1966  (49  U.S.C. 
S  1651)  declares  it  to  be  the  duty  of  the 
Secretary  of  Transportation  to 
determine  and  report  to  the  Interstate 
Commerce  Commission  (ICC)  a  safety 
rating  for  each  carrier  applicant  seeking 
operating  authority  from  the  ICC.  The 
Federal  Highway  Administration  is 
responsible  for  providing  this 
information.  A  carrier's  safety  rating  is 
one  factor  the  ICC  considers  in 
determining  whether  temporary 
operating  authority  should  be  granted. 
The  possible  ratings  assigned  are: 
satisfactory  unsatisfactory,  safety, 
conditional,  and  insufficient 
information. 

This  document  proposes  the  addition 
of  Pari  385  to  Title  49  Code  of  Federal 
Regulations.  It  would  establish  the 
criteria  to  be  followed  when  the  FHWA 
assigns  a  safety  rating  to  a  carrier 
applying  for  temporary  operating 
authority.  There  are  presently  no 
published  regulations  governing  this 
process.  The  new  regulation  would 
codify,  with  minor  changes,  the 
procedure  that  is  being  followed  by  the 
FHWA  when  determining  a  safety  rating 
on  temporary  authority  applications. 
This  regulation  is  intended  to  ensure 
that  a  uniform  procedure  is  followed 
upon  request  for  a  safety  rating.  It  also 


makes  public  the  criteria  considered 
when  assigning  a  safety  rating. 

Since  the  proposed  regulation  largely 
formalizes  current  procedure,  no 
additional  compliance  or  cost  bi^'den  is 
anticipated  to  stem  from  its        | 
implementation.  However,  at  letst  two 
benefits  will  accrue  from  this 
codification.  First,  publishing  the  criteria 
considered  will  inform  carriers  of  what 
conduct  might  lead  to  their  beiiM 
assigned  an  unsatisfactory  ratiiig,  thus 
allowing  them  to  conform  to  acceptable 
standards.  Second,  publishing  the 
criteria  will  further  ensure  uniform 
treatment  for  all  carrier  applicants. 

The  regulation  does  not  attempt  to 
establish  rigid  categories  of  conduct 
which  will  result  in  a  particular  $afety 
rating.  The  variety  of  factors,  coupled 
with  the  attending  circumstancei  that 
influence  a  safety  rating,  do  not  permit 
rigid  classifications.  The  regulation  is 
drafted  to  ensure  that  all  carrieri 
receive  equal  treatment,  while  also 
allowing  consideration  of  the  m^y 
factors  needed  to  reach  an  equit 
result.  The  Administration  is 
particularly  interested  in  commt 

regarding  the  criteria  to  be  consi| 

when  determining  a  carrier  appUcant's 
safety  rating.  | 

In  consideration  of  the  foregoing,  and 
under  the  authority  of  49  U.S.C.  §§304 
and  1655  and  the  delegation  of  authority 
by  the  Secretary  of  Transportation  in  49 
CFR  1.48(b)  and  49  CFR  301.60,  it  is 
proposed  to  amend  Chapter  III   ] 
Subchapter  B  of  Title  49,  Code  of 
Federal  Regulations  by  adding  apew 
Part  385  as  follows:  [ 

SUBCHAPTER  B— FEDERAL  MOTOR 
CARRIER  SAFETY  REGULATIONS' 

PART  385— SAFETY  RATINGS 

385.1    Determination  of  motor  carrii  r  safety 

rating. 
385.3    Criteria  to  be  considered. 

Authority:  49  U.S.C.  304  and  1655:  49  CFR 
1.48(b)  and  301.60. 

S  385.1    Determination  of  motor  c«rrii 
safety  rating.  | 

(a)  This  section  prescribes  procedures 
that  apply  to  the  FHWA  when  assigning 
a  safety  rating  to  a  motor  carrienseeking 
temporary  operating  authority  before 
the  Interstate  Commerce  Commission. 

(b)  A  motor  carrier  will  be  assigned 
one  of  the  following  ratings:         i 

(1)  Satisfactory — The  carrier  applicant 
is  in  substantial  compliance  with  all 
areas  of  the  Administration's  safipty 
regulations.  I 

(2)  Unsatisfactory— The  carrief 
applicant  is  not  in  substantial 
compliance  with  one  or  more  are^s  of 
the  Administration's  safety  regulations. 
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(3)  Safety  Conditional — ^The  carrier 
applicant  has  ex]}erienced  recent 
difl^culty  in  complying  with  one  or  more 
areas  of  the  Adminsitration's  safety 
regulations.  Failure  to  improve  will 
result  in  an  unsatisfactory  rating. 

(4)  Insufficient  Information — ^The 
FHWA's  file  contains  insufflcient  recent 
information  upon  which  to  base  a  rating. 

(c)  Ratings  will  be  transmitted  to  the 
ICC  by  written  report  or  by  telephone 
communication  followed  by  a  written 
report.  Exception:  A  written  report  need 
not  be  transmitted  if  the  rating  is 
Satisfactory  or  Insufficient  Information. 

§  385.3    Criteria  to  be  considered. 

In  determining  a  carrier's  safety 
rating,  the  following  factors  are 
considered: 

(a)  Violations  of  the  Federal  Motor 
Carrier  Safety  and  Hazardous  Materials 
Regulations,  and  Safety  Orders  that 
were  discovered  during  surveys 
performed  within  5  years  of  the  rating. 

(b)  Violations  of  the  Federal  Motor 
Carrier  Safety  and  Hazardous  Materials 
Regulations,  and  Safety  Orders  that 
were  discovered  during  driver 
equipment  compliance  checks 
performed  within  5  years  of  the  rating. 

(c)  Violations  of  State  Motor  Carrier 
Safety  ami  Hazardous  Materials 
Regulations,  and  Safety  Orders  that 
were  discovered  during  investigations 
performed  within  5  years  of  the  rating. 

(d)  The  nature,  extent,  circumstances, 
and  gravity  of  the  violations  discovered. 

(e)  The  carrier's  accident  record. 

(f)  The  carrier's  improvement  or  lack 
of  improvement  in  complying  with  the 
Federal  in  State  motor  carrier  safety  and 
hazardous  materials  regulations  within 
the  past  5  years. 

(g)  The  recommendation  of  the 
Federal  Highway  Administration  field 
staff  based  on  their  consideration  of 
factors  (a)  through  (f). 

Note.— The  Federal  Highway 
Administration  has  determined  that  this 
document  does  not  contain  a  significant 
proposal  according  to  the  criteria  established 
by  the  Department  of  Transportation 
pursuant  to  EO.  12044.  The  impact  of  this 
rule  is  so  minimal  that  it  does  not  warrant  a 
full  regulatory  evaluation. 

Issued  on:  November  7, 1979. 
Robert  A.  Kaye, 

Director,  Bureau  of  Motor  Carrier  Safety. 

|FR  Doc.  79-35679  Filed  11-21-79: 8;45  am] 
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DEPARTMENT  OFlCOMMERCE 

National  Oceanic  ^nd  Abnospheric 
Administration 


50  CFR  Part  216 


Taking  of  Marine  Mammals  Incidental 
to  Commercial  Fishing  Operations 

agency:  National  lifarine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 
ACTION:  Advance  If  otice  of  Proposed 
Rulemaking. 

summary:  The  General  Permit  and 
regulations  govemng  the  taking  of 
marine  manimals  imcidental  to 
commercial  fishing  operations  are 
required  by  the  Marine  Mammal 
Protection  Act  of  1|72,  as  amended 
(MMPA).  The  existing  General  Permit 
issued  to  the  American  Tunaboat 
Association  for  this  purpose  and  the 
regulations  underlying  the  General 
Permit  (50  CFR  216424)  are  valid  until 
2400  hours,  December  31, 1980. 
However,  because  of  new  information 
contained  in  the  Report  of  the  Status  of 
Porpoise  Stocks  Workshop,  held  August 
27-31. 1979,  in  La  Jdlla,  California,  the 
National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric 
Administration,  intends  to  reconsider 
the  appropriatenes^  of  the  existing 
regulations  and  to  consider  the 
regulatory  regime  that  may  be 
appropriate  beyond  1980.  This  Notice 
announces  the  Agency's  tentative 
schedule  for  proposing  amendments  to 
the  existing  regulaUons  and  General 
Permit,  proposing  regulations  governing 
incidental  taking  of  porpoise  in  the 
eastern  tropical  Pacific  beyond  1980, 
and  holding  formal  hearings  before  an 
Administrative  Lav  ■  Judge  to  consider 
these  matters. 

DATES:  See  Supplei  lentary  Information. 
FOR  FURTHER  INFOF  MATION  CONTACT: 
Dr.  William  Aron,  I  lirector.  Office  of 
Marine  Mammals  a  id  Endangered 
Species;  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235, 
Telephone:  202-634f-7461. 
SUPPLEMENTARY  INFORMATION:  On 
November  7, 1979,  the  National  Marine 
Fisheries  Service  announced  that  the 
Report  of  the  Status  of  Porpoise  Stocks 
Workshop,  held  Ai^st  27-31, 1979,  in 
La  }olla.  California,  was  available  (44  FR 
64480,  November  7. 1979). 

The  Workshop  wps  held  as  part  of  the 
Agency's  process  t<^  prepare  a  draft 
environmental  impact  statement  on 
regulations  governing  the  taking  of 
marine  mammals  incidental  to 
commercial  fishing  operations  in  the 


eastern  tropical  Pacific  for  1981  and 
beyond  (see  Announcement  of  Public 
Scoping  Meeting,  44  FR  46903,  August  9, 
1979). 

The  1979  Workshop  Report  contains 
new  information  regarding  the  status  of 
eastern  tropical  PaciHc  porpoises  that 
must  be  reviewed  to  determine  whether 
and  if  the  existing  General  Permit  and 
regulations  regarding  the  incidental 

t  taking  of  such  porpoises  are  consistent 
with  and  necessary  to  carry  out  the 
purposes  of  the  MMPA.  If  not,  the 
Agency  will  modify  tpe  existing 
regulations  in  such  maimer  to  fulfill  the 
purposes  of  the  MMPA. 

50  CFR  216.24(d)(2j(i)(D)  recognizes 
that  the  receipt  of  new  information  may 
require  a  mid-course  ladjustment  to  the 
regulations  underlyiijg  the  existing 

.  General  Permit  and  allows  the  public  to 
request  a  formal  or  informal  hearing  on 
this  matter.  The  consequences  of  the 
review  of  the  Report  and  other 
information  to  be  submitted  may  be 
considerable.  Therefore,  the  Agency  has 
determined  that  a  foiWal  hearing  before 
an  Administrative  Law  Judge  is  the  best 
means  of  reviewing  the  Report  and  other 
relevant  information,  as  well  as 
affording  full  due  prdcess  rights  for  all 
interested  parties,      j 

The  Agency  also  believes  that  the 
formal  proceeding  mast  consider  the 
General  Permit  and  incidental  taking 
regulations  that  may  be  appropriate 
when  the  existing  General  Permit  and 
regulations  become  invalid.  The  Agency 
believes  that  any  adjustment  to  the 
existing  General  Peroiit  and  regulations 
and  the  General  Pem^t  and  regidations 
that  may  be  appropriate  beyond  1980 
must  be  based  on  the  best  available  and 
most  complete  scient  fie  and  other 
information. 

The  Agency  hereby  aimounces  the 
following  tentative  s(  hedule  to  consider 
these  matters: 

January  18, 1980— WK  pi  blication  of  (1)  Notice 


Procedural  rules  for 
proposed 


of  Formal  Hearing:  (2 
the  formal  hearing:  (3 
amendments  to  existing  General  Permit 
and  50  CFR  216.24  as  are  necessary  to 
carry  out  the  purposei  of  the  MMPA;  (4) 
proposed  regulations  to  govern  incidental 
taking  beyond  1980;  and  (5)  Notice  of 
Availability  of  draft  environmental  impact 
statement. 

February  18, 1980— Stari  of  Formal  Hearings. 

March  21.  JflSO— Close  <if  Formal  Hearings. 

April  25.  ISSO— Close  of  Briefing  Schedule. 

June  2.  ;9a?— ALJ's  Recommended  Decision. 

June  11,  7980— Exceptions  to  ALJ's  Decision. 

July  1.  laso— Final  Decifion  by  Administrator 
ofNOAA.  I 

The  ex  parte  communications 
prohibitions  at  5  U.S.C.  557(d)  shall 
begin  to  apply  on  January  18, 1980,  or  at 
such  time  that  the  Formal  Hearings  are 
actually  Noticed  by  t  le  Agency. 
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(Marine  Mammal  Protection  Act  of  1972,  as 
amended;  86  Stat.  1027;  16  U.S.C.  1361-1407; 
Pub.  L  92-522] 

Dated:  November  20, 1979. 
Winfred  H.  Meibohm. 

Executive  Director.  National  Marine 
Fisheries  Service. 

(FR  Doc  78-36213  Filed  11-21-79: 8:45  unj 
MLLINQ  COOE  3810-22-« 


50  CFR  Part  662 

Pacific  Fishery  Management  Council; 
Public  Hearings 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

action:  Notice  of  Public  Hearings. 

summary:  The  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-265),  and  the  National  Marine 
Fisheries  Service,  NOAA/DOC,  will 
hold  joint  public  hearings  for  the 
purpose  of  input  on  the  Draft  Fishery 
Management  Plan  and  Environmental 
Impact  Statement  (DEIS/DFMP)  for  the 
California,  Oregon,  and  Washington 
Groundfish  Fishery,  and  the  Draft 
Environmental  Impact  Statement  and 
Fishery  Manitgement  Plan  for  the  Jack 
Mackerel  Fishery. 

DATES:  Written  comments  on  both 
DEIS/DFMP's  should  be  submitted  on  or 
before  January  14, 1980. 

Individuals  or  organizations  wishing 
to  comment  on  the  DEIS/DFMP's  may 
do  so  at  public  hearings  to  be  held  as 
follows: 

December  14, 1979;  Monterey,  California. 
December  14, 1979;  Astoria,  Oregon. 
December  15, 1979;  North  Bend,  Oregon. 
December  15, 1979;  Long  Beach,  California. 
December  17, 1979;  Areata,  California. 
January  5, 1980;  Seattle,  Washington. 

Copies  of  the  DEIS/DFMP's  will  be 
mailed  to  all  individuals  and 
organizations  who  have  requested  to  be 
placed  on  the  Council's  Groundfish  Plan 
and  Jack  Mackerel  Plan  mailing  lists.  In 
order  to  facilitate  review  of  the  plans  by 
others,  the  Council  will  distribute  copies 
to  various  local  repositories  in 
Washington,  Oregon,  and  California. 
These  include  marine  extension  offices, 
local  libraries,  port  offices,  and  State 
and  Federal  fishery  agency  offices.  A 
limited  number  of  copies  of  the  DEIS/ 
DFMP's  will  be  available  at  the  Coimcil 
office  for  those  currently  not  on  the 
mailing  list  as  well  as  at  the  public 
hearings  listed  above. 
ADDRESSES:  Written  comments  should 
be  sent  to  the  following  individuals — 
(a)  Groundfish  DEIS/DFMP 


Lorry  M.  Nakatsu,  Executive  Director,  Pacific 
Fishery  Management  Council,  526  S.W.  Mill 
Street,  Portland,  Oregon  97201. 
(or) 

Donald  R.  Johnson,  Director",  Northwest 
Region,  National  Marine  Fisheries  Service, 
1700  Westlake  Aye.,  North,  Seattle, 
Washington  98109. 

(b)  Jack  Mackerel  DEIS/DFMP 

Lorry  M.  Nakatsu,  Executive  Director,  Pacific 
Fishery  Management  Council,  526  S.W.  Mill 
Street,  Portland,  Oregon  97201. 
(or) 

Gerald  V.  Howard,  Director.  Southwest 
Region,  National  Marine  Fisheries  Service, 
300  South  Ferry  Street,  Terminal  Island, 
California  90731. 

HEARING  locations: 

December  14, 1979— Monterey,  7:30  p.m.. 

Astoria  Middle  School.  1100 

Klaskanine  Avenue,  Astoria,  Oregon. 
December  14, 1979 — Monterey,  7:30  p.m., 

Ferrante  Room,  One  Portola  Plaza, 

Monterey,  California. 
December  15, 1979— North  Bend,  2:00 

p.m.,  Timber  Country,  3491  Broadway, 

North  Bend,  Oregon. 
December  15, 1979 — Long  Beach,  2:00 

p.m.,  Cahfomia  State  University,  1212 

Bellflower  Boulevard,  Long  Beach, 

California. 
December  17, 1979 — Areata,  7:30  p.ni., 

Ramada  Inn,  4975  Valley  West 

Boulevard,  Areata,  Califorina. 
January  5, 1980— Seattle,  10:00  a.m., 

Georgian  Room,  Olympic  Hotel, 

Fourth  and  Seneca  Street,  Seattle, 

Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lorry  M.  Nakatsu,  Executive  Director, 
Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Street,  Portland,  Oregon 
97201,  Telephone:  (503)  221-6352. 

SUPPLEMENTARY  INFORMATION:  Hearings 

will  be  held  concurrently  on  the 
Groundfish  Plan  and  the  Jack  Mackerel 
Plan  because  the  fisheries  for  these 
species  are  interrelated.  For  the  past 
several  years,  the  offshore  foreign  trawl 
fishery  has  been  regulated  by  a 
preliminary  fishery  management  plan, 
and  the  domestic  fishery  by  State 
regulations. 

The  Council  proposes  that  the  foreign 
and  domestic  groundfish  and  jack 
mackerel  fisheries  in  the  3-200  mile  zone 
off  Washington,  Oregon,  and  Califorina 
be  managed  beginning  in  1981  on  the 
basis  of  fishery  management  plans 
implemented  by  Federal  regulations. 

Dated:  November  19, 1979. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc  79-36204  Piled  ll-Zl-78;  8:45  ami 
BILUNQ  COOC  *610-22-M 


67196 


Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Official  Agency  Designation  of  the 
Little  Rock  Grain  Exchange  Trust, 
North  Little  Rock,  Ark.,  and  Proposal 
of  Geographic  Area 

agency:  Federal  Grain  Inspection 
Service.  USDA. 

ACTION:  Notice  and  Request  for 
Comments. 

summary:  This  notice  announces  the 
designation  of  the  Little  Rock  Grain 
Exchange  Trust.  North  Little  Rock, 
Arkansas,  as  an  official  agency  to 
perform  official  inspection  services 
under  the  authority  of  the  United  States 
Grain  Standards  Act.  as  amended.  This 
notice  also  proposes  a  geographic  area 
within  which  that  agency  will  operate. 
DATE:  Comments  to  be  postmarked  on  oi 
before  January  6. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

J.  T.  Abshier.  Director.  Compliance       "- 
Division.  Federal  Grain  Inspection 
Service.  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202)  447-8262. 

SUPPLEMENTARY  INFORMATION:  Little 
Rock  Grain  Exchange  Trust  (the 
"Agency"),  600  Olive  Street.  Building  B. 
North  Little  Rock,  Arkansas  72119,  made 
application  pursuant  to  Section  7  of  the 
United  States  Grain  Standards  Act.  as 
amended  (7  U.S.C.  71  etseg.)  (the 
"Act"),  to  be  officially  designated  under 
the  Act,  to  perform  official  inspection 
services,  not  including  official  weighing. 
The  Federal  Grain  Inspection  Service 
(FGIS),  has  conducted  the  required 
investigation  of  the  Agency  which 
included  an  onsite  review  of  its 
inspection  point  (hereinafter  "specified 
service  point")  and  the  Agency  was 
deemed  eligible  for  designation  to 
perform  official  inspection  services 
(other  than  appeal  inspection),  not 
including  official  weighing.  The  Agency 
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was  granted  an  ir  terim  designation 
effective  Novemb  ;r  20. 1978.  A 
document  designating  the  Agency  as  an 
official  agency  was  signed  on  February 
1. 1979.  The  Ageniy  is  responsible  for 
providing  official  grain  inspection 
functions  under  tlje  Act.  replacing  those 
official  grain  inspection  functions 
previously  provided  by  the  Little  Rock 
Grain  Exchange.  The  designation  also 
included  an  interim  assignment  of 
geographic  area  within  which  the 
official  Agency  will  provide  official 
inspection  services. 

Note.— Section  7(4(2)  of  the  Act  provides 
that  not  more  than  o  le  official  agency  shall 
be  operative  at  one  ime  for  any  geographic 
area  as  determined   ly  the  Administrator. 

The  geographic  irea  assigned  on  an 
interim  basis  penc  ing  final 
determination  in  t  tis  matter  is: 

In  Texas,  the  foBowing  counties: 
Bowie  and  Cass.  I 

In  Arkansas,  tha  area  shall  be: 

Bounded;  on  the  North  by  the  northern 
Arkansas  State  line  from  the  western 
Marion  County  linj  east  to  the  eastern 
Clay  County  line; 

Bounded:  on  the  East  by  the  following 
counties:  Clay,  Gri  ene,  Lawrence, 
Jackson.  Woodruf] ,  Monroe,  Arkansas, 
Desha,  and  Chicot 

Bounded:  on  the;  South  by  the 
southern  Arkansas  State  line  from  the 
eastern  Chicot  Coi  iity  line  west  of  the 
western  Miller  Coi  inty  line;  and 

Bounded:  on  the  West  by  the 
following  counties;  Miller,  Little  River, 
Howard.  Pike.  Clai  k.  Hot  Spring, 
Garland,  Perry,  Co  iway.  Pope.  Searcy, 
and  Marion. 

An  exception  to  his  geographic  area 
is  the  following  loc  ation  situated  inside 
the  Agency's  area  Which  has  been  and 
will  continue  to  be, serviced  by  Memphis 
Grain  and  Hay  Asi  ociation.  Memphis, 
Tennessee:  Lockha  rt-Thompson  Grain 
Elevator  in  August  i,  Arkansas,  in 
Woodruff  County. 

A  specified  serv  ce  point  for  the 
purpose  of  this  not  ce  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  dr  one  or  more  of  its 
licensed  inspectors  is  located. 

In  addition  to  thi  specified  service 
point  within  the  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requir  ng  a  licensed 
inspector  to  all  oth^r  areas  within  its 
geographic  area. 


1979 


Interested  persons  may  obtain  the 
address  of  the  specified  service  point 
and  a  map  of  the  pijoposed  geographic 
area  for  the  Agencjl  from  the  Delegation 
and  Designation  Branch.  Compliance   " 
Division.  Federal  Grain  Inspection 
Service.  United  States  Department  of 
Agriculture,  Washiigton,  D.C.  20250, 
(202)  447-8525. 

Publication  of  thii  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the 
provisions  and  obj^^tives  of  the  Act. 

This  Agency  has  been  performing 
official  inspection  services  within  the 
proposed  geographic  area  since 
November  1978.  Thi  boundaries  thereof 
are  known  by  persons  affected,  do  not 
impose  significant  r  ew  restrictions  or 
obligations,  and  ha\e  limited  public 
effect.  Therefore,  th ;  comment  period 
shall  be  limited  to  4  >  days. 

Interested  personi  t  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the 
geographic  area  proposed  for 
assignment  to  this  Agency.  All  views 
and  comments  should  be  submitted  in 
writing  to  the  Office  of  the  Director, 
Compliance  Divisioi.  Federal  Grain 
Inspection  Service.  United  States 
Department  of  Agri(|ulture,  Washington, 
D.C.  20250.  All  materials  must  be 
postmarked  not  later  than  January  6, 
1980.  All  materials  submitted  pursuant 
to  this  notice  will  bej  made  available  for 
public  inspection  at  the  Office  of  the 
Director  during  regular  business  hours  (7 
CFR  1.27(b)).  Consideration  will  be 
given  to  the  views  and  comments  so 
filed  with  the  Director  and  to  all  other 
information  available  to  the  U.S. 
Department  of  Agrictilture  before  final 


determination  of  the 
geographic  area  is  made 

(Sees.  8,  9.  27.  Pub.  L.  9 1-582.  90  StaL  2870, 
2875.  2889  (7  U.S.C.  79,  ?9a,  74  note)). 

Done  in  Washingtoa 
16, 1979. 

L.  E.  Bartelt, 

Administrator, 

|FR  Doc.  79-36025  Filed  ll-Zl-fft  8:45  am| 
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ACTION:  Notice  and  Request  for 
Comments. 

SUMMARY:  This  notice  announces  the 
designation  of  the  Minot  Grain 
Inspection,  Inc.,  Minot,  North  Dakota,  as 
an  official  agency  to  perform  official 
inspection  services  under  the  authority 
of  the  United  States  Grain  Standards 
Act,  as  amended.  This  notice  also 
proposes  a  geographic  area  within 
which  that  agency  will  operate. 
DATE:  Conunents  to  be  postmarked  on  or 
before  January  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
].  T.  Abshier,  Director.  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-8262. 

SUPPlfMENTARY  INFORMATION :  Minot 
Grain  Inspection,  Inc.  (the  "Agency"), 
601  3rd  Avenue,  S.W.,  Box  B,  Minot. 
North  Dakota  58701.  an  existing  official 
agency,  made  application  pursuant  to 
Section  7  of  the  United  States  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71 
etseq.)  (the  "Act"),  to  be  officially 
designated  imder  the  Act.  to  perform 
official  inspection  services,  not 
including  official  weighing. 

The  Federal  Grain  Inspection  Service 
(FGIS)  has  conducted  the  required 
investigation  of  the  Agency  which 
included  an  onsite  review  of  its 
inspection  point  (hereinafter  "specified 
service  point")  and  the  Agency  was 
deemed  eligible  for  designation  to 
perform  official  inspection  services 
(other  than  appeal  inspection),  not 
including  official  weighing.  The  Agency 
was  granted  an  interim  designation 
effective  November  20. 1978.  A 
document  designating  the  Agency  as  an 
official  agency  was  signed  on  February 
1. 1979.  The  designation  also  included  an 
interim  assignment  of  geographic  area 
within  which  the  official  Agency  will 
provide  official  inspection  services. 

Note.— Section  7(f)(2)  of  the  Act  provides 
that  not  more  than  one  official  agency  shall 
be  operative  at  one  time  for  any  geographic 
area  as  determined  by  the  Administrator. 

The  geographic  area  assigned  on  an 
interim  basis  pending  final 
determination  in  this  matter  is: 

Bounded:  on  the  North  by  the  North 
Dakota  State  line  east  to  State  Route  14; 

Bounded:  on  the  East  by  State  Route 
14  south  to  State  Route  5;  State  Route  5 
east  to  State  Route  60;  State  Route  60 
southeast  to  State  Route  3;  State  Route  3 
south  to  State  Route  200; 

Bounded:  on  the  South  by  State  Route 
200  west  to  State  Route  41;  State  Route 
41  south  to  U.S.  Route  83;  U.S.  Route  83 
northwest  to  State  Route  200:  State 
Route  200  west  to  U.S.  Route  85;  U.S. 


Route  85  south  to  Interstate  94; 
Interstate  94  west  to  the  North  Dakota 
State  lii-o;  and 

Bounded:  on  the  West  by  the  North 
Dakota  State  line. 

In  addition,  the  following  locations 
which  are  outside  of  the  foregoing 
contiguous  geographic  area  and  are  to 
be  serviced  by  the  Agency  shall  be 
considered  as  part  of  the  Agency's 
geographic  area:  Farmers  Elevator 
Company.  Bottineau,  North  Dakota,  in 
Bottineau  County;  Farmers  Feed  &  Grain 
and  Farmers  Union,  Harvey,  North 
Dakota,  in  Wells  County;  Farmers 
Union,  Rugby.  North  Dakota,  in  Pierce 
County;  Farmers  Elevator  &  Mercantile 
Co..  and  Coast  Trading  Company, 
Underwood.  North  Dakota,  in  McLean 
County;  and  Merle  A.  Larsen  Elevator, 
Inc.,  Washburn.  North  Dakota  in 
McLean  Coimty. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located. 

In  addition  to  the  specified  service 
point  within  the  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  Hcensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  the 
address  of  the  specified  service  point 
and  a  map  of  the  proposed  geographic 
area  for  the  Agency  from  the  Delegation 
and  Designation  Branch.  Compliance 
Division.  Federal  Grain  Inspection 
Service.  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250. 
(202)  447-8525. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the 
provisions  and  objectives  of  the  Act. 

This  Agency  has  been  performing 
official  inspection  services  within  the 
proposed  geographic  area  since 
November  1978.  The  boundaries  thereof 
are  known  by  persons  affected,  do  not 
impose  significant  new  restrictions  or 
obligations,  and  have  limited  public 
affect.  Therefore,  the  comment  period 
shall  be  limited  to  45  days. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the 
geographic  area  proposed  for 
assignment  to  this  Agency.  All  views 
and  comments  should  be  submitted  in 
writing  to  the  Office  of  the  Director, 
Compliance  Division,  Federal  Grain 
Inspection  Service,  United  States 
Department  of  Agriculture.  Washington, 
D.C.  20250.  All  materials  must  be 
postmarked  not  later  than  January  6, 
1980.  All  materials  submitted  pursuant 


to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director  during  regular  business  hours  (7 
CFR  1.27(b)].  Consideration  will  |e 
given  to  the  views  and  comments  so 
filed  with  the  Director  and  to  all  other 
information  available  to  the  U.S. 
Department  of  Agriculture  befor«  final 
determination  of  the  assignment  <  )f 
geographic  area  is  made. 
(Sees.  B.  9,  27,  Pub.  L  94-582,  90  Stat.  2870, 
2875.  2889  (7  U.S.C.  79,  79a,  74  note)) 

Done  in  Washington,  D.C,  on  Novi  mber 
16, 1979. 
L  E.  Bartelt, 

Administrator. 


|FR  Doc  70-36024  Filed  11-21-78;  6:45  am] 
BHUNQ  CODE  S410-01-II 

Official  Agency  Designation  of  |he  Tri- 
State  Grain  Inspection  Service,  Inc., 
Cincinnati,  Ohio,  and  Proposal  of 
Geographic  Area 

agency:  Federal  Grain  Inspectioi  i 
Service.  USDA. 

ACTION:  Notice  and  Request  for 
Comments. 


summary:  This  notice  announceii  the 
designation  of  the  Tri-State  Grail  i 
Inspection  Service.  Inc..  Cincinni  ti. 
Ohio,  as  an  official  agency  to  pei  'orm 
official  inspection  services  under  the 
authority  of  the  United  States  Grain 
Standards  Act,  as  amended.  This  notice 
also  proposes  a  geographic  area  ivithin 
which  that  agency  will  operate. 

date:  Comments  to  be  postmarked  on  or 
before  January  6. 1980.  I 

FOR  FURTHER  INFORMATION  CONTACT 

J.  T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Departmest  of 
Agriculture.  Washington,  D.C.  2C|fe50. 
(202)  447-8262.  ' 

SUPPLEMENTARY  INFORMATION:  On 
December  18, 1978,  a  notice  was  \ 
published  in  the  Federal  Register  (43  FR 
58847)  announcing  the  Cincinnati  Board 
of  Trade.  Inc..  Cincinnati,  Ohio,  kad 
requested  that  its  designation  be] 
cancelled  and  transferred  to  the  Jri- 
State  Grain  Inspection  Service,  Inc.  (the 
"Agency").  1137  West  Sixth  Street. 
Cincinnati,  Ohio  45203.  owned  and 
operated  by  Patrick  G.  Corrigan,  Jr. 

Interested  persons  were  given  until 
January  17, 1979,  to  submit  writta  n 
views  and  comments  with  respect  to  the 
requested  transfer  of  designation!  and/or 
to  apply  for  designation  to  operate  as  an 
official  agency  at  Cincinnati,  Ohio.  No 
comments  were  received  regardiag  the 
December  18, 1978,  notice.  No  adfctional 
applications  were  received,  otbeij  than 
the  application  from  Mr.  Corrigan,  Jr. 
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The  Federal  Grain  Inspection  Service 
(FGIS)  has  conducted  the  required 
investigation  of  the  Agency  which 
included  onsite  reviews  of  its  inspection 
points  (hereinafter  "specified  service 
points")  and  the  Agency  was  deemed 
eligible  for  designation  to  perform 
official  inspection  services  (other  than 
appeal  inspection),  not  including  official 
weighing.  The  Agency  was  granted  an 
interim  designation  effective  November 
20, 1978.  A  document  designating  the 
Agency  as  an  official  agency  was  signed 
on  June  15. 1979.  The  Agency  is 
responsible  for  providing  official  grain 
inspection  functions  under  the  Act. 
replacing  those  official  grain  inspection 
functions  previously  provided  by  the 
Cincinnati  Board  of  Trade.  Inc.  The 
designation  also  included  an  interim 
assignment  of  geographic  area  within 
which  the  official  Agency  will  provide 
official  inspection  services. 

Note.—Section  7(f)(2)  of  the  Act  provides 
that  not  more  than  one  offlcial  agency  shall 
be  operative  at  one  time  for  any  geographic 
area  as  determined  by  the  administrator. 

The  geographic  area  assigned  on  an 
interim  basis  pending  final 
determination  in  this  matter  is: 

In  Ohio,  the  area  shall  be: 

Bounded:  on  the  North  by  the  northern 
Preble  County  line  east;  the  western  and 
northern  Miami  County  lines  east  to 
State  Route  296;  State  Route  296  east  to 
State  Route  560;  State  Route  560  south  to 
the  northern  Clark  County  line;  the 
Clark  County  line  east  to  U.S.  Route  68; 

Bounded:  on  the  East  by  U.S.  Route  68 
south  to  U.S.  Route  22;  U.S.  Route  22 
east  to  State  Route  73;  State  Route  73 
southeast  to  the  eastern  Adams  County 
line;  the  eastern  Adams  County  line; 

Bounded:  on  the  South  by  the 
southern  Adams,  Brown.  Clermont,  and 
Hamilton  County  lines;  and 

Bounded:  on  the  West  by  the  western 
Hamilton.  Butler,  and  Preble  County 
lines. 

In  Kentucky,  the  area  shall  include  the 
following  counties:  Bath.  Boone, 
Bourbon.  Bracken,  Campbell,  Clark, 
Fleming,  Gallatin,  Grant.  Harrison. 
Kenton,  Lewis  (west  of  State  Route  59), 
Mason,  Montgomery.  Nicholas,  Owen, 
Pendleton,  and  Robertson. 

In  Indiana,  the  area  shall  include  the 
following  counties:  Dearborn,  Decatur, 
Franklin,  Ohio,  Ripley,  Rush  (south  of 
State  Route  244),  and  Switzerland. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located. 

In  addition  to  the  specified  service 
points  within  the  geographic  area,  the 


Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  l>ther  areas  within  its 
geographic  area 

Interested  peQjons  may  obtain  a  map 
of  the  proposed  geographic  area  and  a 
list  of  specified  ^ervice  points  for  the 
Agency  from  th^  Delegation  and 
Designation  Branch,  Compliance 
Division.  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture.  Washington.  D.C.  20250, 
(202)  447-8525.  J 

Publication  oFthis  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the 
provisions  and  objectives  of  the  Act. 

This  Agency  has  been  performng 
official  inspection  services  within  the 
proposed  geographic  area  since 
November  1978.  frhe  boundaries  thereof 
are  known  by  parsons  affected,  do  not 
impose  significant  new  restrictions  or 
obligations,  and  have  limited  public 
effect.  Therefora  the  comment  period 
shall  be  limited  io  45  days. 

Interested  perions  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  i  espect  to  the 
geographic  area  iroposed  for 
assignment  to  th  s  Agency.  All  views 
and  comments  slouid  be  submitted  in 
writing  to  the  Office  of  the  Director, 
Compliance  Diviion,  Federal  Grain 
Inspection  Service,  United  States 

[riculture,  Washington, 
iterials  must  be 
ter  than  January  6. 
Is  submitted  pursuant 
be  made  available  for 
public  inspection  at  the  Office  of  the 
Director  during  regular  business  hours  (7 
CFR  1.27(b)).  Consideration  will  be 
given  to  the  viewte  and  comments  so 
filed  with  the  Dinsctor  and  to  all  other 
information  available  to  the  U.S. 
Department  of  Airiculture  before  final 
determination  of  Ithe  assignment  of 
geographic  area  Is  made. 

^  94-582.  90  Stat.  2870. 
79,  79a,  74  note)) 

Done  in  Washinj  ton,  D.C,  on  November 
16, 1979.  ^ 

L.  E.  Bartelt. 

Administrator. 

(FR  Doc  79-36023  Filed  li-a-79:  MS  am] 
BILLING  CODE  3410-02  M 


Department  of 
D.C.  20250.  All 
postmarked  not 
1980.  All  materi 
to  this  notice  wi 


(Sees.  8.  9.  27,  Pub 
2875,  2889  (7  U.S.C. 


Official  Agency  Designation  of  the 
Gibson  City  Grain  Inspection 
Department,  Gibf  on  City.  III.,  and 
Proposal  of  Geographic  Area 


agency:  Federal 
USDA. 


jrain  Inspection, 


ACTION:  Notice  ai^d  Request  for 
Comments. 


before  January  6, 

FOR  FURTHER  INF( 
J.  T.  Abshier,  Dire 
Division,  Federal  I 
Service.  United  St 


summary:  This  notice  announces  the 
designation  of  the  Gibson  City  Grain 
Inspection  Depar^ent,  Gibson  City. 
Illinois,  as  an  official  agency  to  perform 
official  inspection  services  under  the 
authority  of  the  United  States  Grain 
Standards  Act,  as  amended.  This  notice 
also  proposes  a  geographic  area  within 
which  that  agency  will  operate. 
date:  Comments  to  be  postmarked  on  or 
1980. 

IRMATION  contact: 

:tor,  Compliance 
jfain  Inspection 
ites  Department  of 

Agriculture.  Washington.  D.C.  20250, 

(202)  447-8262.      j 

SUPPLEMENTARY  INFORMATION:  Gibson 
City  Grain  Inspection  Department  (the 
"Agency").  Routed  47  and  9,  P.O.  Box  20, 
Gibson  City.  Illinois  60936,  an  existing 
official  agency,  made  application 
pursuant  to  Sectiob  7  of  the  United 
States  Grain  Standards  Act.  as  amended 
(7  U.S.C.  71  etseqi)  (the  "Act"),  to  be 
officially  designatfed  under  the  Act,  to 
perform  official  aoency  inspection 
services  not  including  official  weighing. 
The  Federal  Grain  Inspection  Service 
(FGIS)  has  condudted  the  required 
investigation  of  th^  Agency  which 
included  an  onsite  review  of  its 
inspection  point  (Hereinafter  **specified 
service  point")  and  the  Agency  was 
deemed  eligible  for  designation  to 
perform  official  inspection  services 
(other  than  appeal  inspection),  not 
including  official  weighing.  The  Agency 
was  granted  an  interim  designation 
effective  Novembejr  20. 1978.  A 
document  designafing  the  Agency  as  an 
official  agency  was  signed  on  February 
1, 1979.  The  designjation  also  included  an 
interim  assignment  of  geographic  area 
within  which  the  official  Agency  will 
provide  official  inspection  services. 

Note.—Section  7(f)I2)  of  the  Act  provides 
that  not  more  than  oife  official  agency  shall 
be  operative  at  one  time  for  any  geographic 
area  as  determined  1»  the  Administrator. 

The  geographic  area  assigned  on  an 
interim  basis  pending  final 
determination  in  this  matter  is: 

Bounded:  on  the  ^Jorth  by  the  northern 
Livingston  Coimty  line  from  the  ICG 
Railroad  fine;  I 

Bounded:  on  the  East  by  the 
Livingston  County  ine;  the  Ford  County 
line;  the  southern  F  ord  County  line  west 
to  Interstate  57;  Int  srstate  57  south  to 
State  Route  136; 

Bounded:  on  the  3outh  by  State  Route 
136  west  to  a  point  10  miles  west  of  the 
eastern  McLean  Cc  unty  line;  and 

Bounded:  on  the  West  by  a  straight 
line  running  north  4nd  south  from  this 


point  north  through 


PonUac;  the  ICG  Rj  ilroad  line  fit>m 


Arrowsmith  to 


Pontiac  northeast  to  the  northern 
Livingston  County  line. 

In  addition,  the  following  location 
which  is  outside  of  the  foregoing 
contiguous  geographic  area  and  is  to  be 
serviced  by  the  Agency  shall  be 
considered  as  part  of  the  Agency's 
geographic  area:  Farm  Service, 
Arrowsmith.  Illinois,  in  McLean  County. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located. 

In  addition  to  the  specified  service 
point  within  the  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  the 
address  of  the  specified  service  point 
and  a  map  of  the  proposed  geographic 
area  for  the  Agency  from  the  Delegation 
and  Designation  Branch.  Compliance 
Division.  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-8525. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the 
provisions  and  objectives  of  the  Act. 

This  Agency  has  been  performing 
official  inspection  services  within  tfie 
proposed  geographic  area  since 
November  1978.  The  boundaries  thereof 
are  known  by  persons  affected  do  not 
impose  significant  new  restrictions  or 
obligations,  and  have  limited  public 
effect.  Therefore,  the  comment  period 
shall  be  limited  to  45  days. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the 
geographic  area  proposed  for 
assignment  to  this  Agency.  All  views 
and  comments  should  be  submitted  in 
writing  to  the  Office  of  the  Director, 
Compliance  Division.  Federal  Grain 
Inspection  Service.  United  States 
Department  of  Agriculture.  Washington. 
D.C.  20250.  All  materials  must  be 
postmarked  not  later  than  January  6, 
1980.  All  materials  submitted  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director  during  regular  business  hours  (7 
CFR  1.27(b)).  Consideration  will  be 
given  to  the  views  and  comments  so 
filed  with  the  Director  and  to  all  other 
information  available  to  the  U.S. 
Department  of  Agriculture  before  final 
determination  of  the  assignment  of 
geographic  area  is  made. 

(Sees.  8. 9. 27.  Pub.  L  94-582.  90  Stat.  2870. 
2875.  2889  (7  U.S.a  79.  79a.  74  note)) 
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Done  in  Washington,  D.C,  on  Noveml>er 
16, 1979. 

L.  E.  Bartelt,  ^ 

Administrator. 

[FR  Doc.  79-36022  Piled  tl-Zl-79: 8:45  un) 
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Official  Agency  Designation  of  the 
Grain  Inspection,  inc.,  Jamestown, 
North  Dakota,  and  Proposal  of 
Geographic  Area 

AGENCY:  Federal  Grain  Inspection 
Service,  USDA. 

ACTION:  Notice  and  Request  for 
Comments. 

SUMMARY:  This  notice  announces  the 
designation  of  the  Grain  Inspection,  Inc., 
Jamestown,  North  Dakota,  as  an  official 
agency  to  perform  official  inspection 
services  under  the  authority  of  the 
United  States  Grain  Standards  Act,  as 
amended.  This  notice  also  proposes  a 
geographic  area  within  which  that 
agency  will  operate. 

DATE:  Comments  to  be  postmarked  on  or 
before  January  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 

T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-8262. 

SUPPLEMENTARY  INFORMATION:  Grain 
Inspection,  Inc.  (the  "Agency"),  217  4th 
Avenue,  N.W.,  Box  1652,  Jamestown, 
North  Dakota  58401,  an  existing  official 
agency,  made  application  pursuant  to 
Section  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U.S.C.  et 
seq.)  (the  "Act"),  to  be  officially 
designated  under  the  Act.  to  perform 
official  inspection  services,  not 
including  official  weighing. 

The  Federal  Grain  Inspection  Service 
(FGIS)  has  conducted  the  required 
investigation  of  the  Agency  which 
included  an  onsite  review  of  its 
inspection  point  (hereinafter  "specified 
service  point")  and  the  Agency  was 
deemed  eligible  for  designation  to 
perform  official  inspection  services 
(other  than  appeal  inspection),  not 
including  official  weighing.  The  Agency 
was  granted  an  interim  designation 
effective  November  20. 1978.  A 
document  designating  the  Agency  as  an 
official  agency  was  signed  on  March  1. 
1979.  The  designation  also  included  an 
interim  assignment  of  geographic  area 
within  which  the  official  Agency  will 
provide  official  inspection  services. 

Note:  Section  7(f)(2)  of  the  Act  provides 
that  not  more  than  one  official  agency  shall 
be  operative  at  one  time  for  any  geographic 
area  as  determined  by  the  Administrator. 


The  geographic  area  assignedlon  an 
interim  basis  pending  final 
determination  in  this  matter  is: 

Bounded:  on  the  North  by  Interstate 
94  to  U.S.  Route  85;  U.S.  Route  85  north 
to  State  Route  200;  State  Route  200  east 
to  U.S.  Route  83;  U.S.  Route  83  southeast 
to  State  Route  41;  State  Route  41  north 
to  State  Route  200;  State  Route  300  east 
to  State  Route  3:  State  Route  3  North  to 
U.S.  Route  52;  U.S.  Route  52  southeast  to 
State  Route  15;  State  Route  15  e|st  to 
U.S.  Route  281;  U.S.  Route  281  siluth  to 
Foster  coimty;  the  northern  Fos^r 
County  line;  the  northern  Griggs  Coimty 
line  east  to  State  Route  32; 

Bounded:  on  the  East  by  Statoj  Route 
32  south  to  State  Route  45;  State  Route 
45  south  to  State  Route  200;  State  Route 
200  west  to  State  Route  1;  State  Route  1 
south  to  the  Soo  Railroad  line;  the  Soo 
Railroad  line  southeast  to  Interstate  94: 
Interstate  94  west  to  State  Route  1;  State 
Route  1  south  to  Dickey  County  line; 

Bounded:  on  the  South  by  the  ; 
southern  Dickey  County  line  west  to 
U.S.  Route  281;  U.S.  Route  281  n^rth  to 
the  Lamoure  County  line;  the  southern 
Lamoure  County  line;  the  southern 
Logan  County  line  west  to  State  Route 
13;  State  Route  13  west  to  U.S.  HJoute  83; 
U.S.  Route  83  south  to  the  Emmons 
County  line;  the  southern  Emmons 
County  line;  the  southern  Sioux  County 
line  west  to  State  Route  49;  Stat^Route 
49  north  to  State  Route  21;  StateRoute 
21  west  to  the  Chicago-Milwaukee-St. 
Paul  and  Pacific  Railroad  line;  the 
Chicago-Milwaukee-St.  Paul  andPacific 
Railroad  line  northwest  to  Statejloute 
22:  State  Route  22  south  to  U.S.  Route  12; 
U.S.  Route  12  west-northwest  to  Ithe 
North  Dakota  State  line;  and 

Bounded:  on  the  West  by  the  i  western 
North  Dakota  State  line  north  to 
Interstate  94. 

In  addition,  the  following  loca  ions 
which  are  outside  of  the  foregoiilg 
contiguous  geographic  area  and  are  to 
be  serviced  by  the  Agency  shall  pe 
considered  as  part  of  the  Agency's 
geographic  area:  Farmers  Coop  Elevator. 
Fessenden.  North  Dakota,  in  W^ls 
County;  Farmers  Union  Elevatorland 
Manfred  Grain,  Manfred,  North  Dakota, 
in  Wells  County;  and  Norway  Spur  and 
Oakes  Grain,  Oakes,  North  Dakota,  in 
Dickey  County.  1 

Exceptions  to  this  geographic  area  are 
the  following  locations  situated  inside 
the  Agency's  area  which  have  been  and 
will  continue  to  be  serviced  by:  i 

Aberdeen  Grain  Inspection,  Inp., 
Aberdeen,  South  Dakota:  Farmers 
Elevator,  Guelph,  North  Dakota,  in 
Dickey  County;  Farmers  Equity  j 
Exchange  and  Sun  Grain,  New  Ehgland. 
North  Dakota,  in  Hettinger  County;  and 
Regent  Grain  Company  and  Regent 
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Equity,  Resent.  North  Dakota,  in 


Done  in  Washins  ton.  D.C.  on  November  Nnt<«. .(tprKnn  7rni  9i  n(  tha  Axi  nm,ri/toa 
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Equity,  Regent,  North  Dakota,  in 
Hettinger  County;  and 

Minot  Grain  Inspection.  Inc.,  Minot 
North  Dakota:  Farmers  Elevator  & 
Mercantile  Co..  and  Coast  Trading 
Company.  Underwood.  North  Dakota,  in 
McLean  County;  and  Merle  A.  Larson 
Elevator.  Inc..  Washburn,  North  Dakota, 
in  McLean  County. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agtncy  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located. 

In  addition  to  the  specified  service 
point  within  the  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  the 
address  of  the  specified  service  point 
and  a  map  of  the  proposed  geographic 
area  for  the  Agency  from  the  Delegation 
and  Designation  Branch,  Compliance 
Division.  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-6525. 

Publication  of  this  notice  does  not 
preclude  futxire  amendment  of  this 
designation  consistent  with  the 
provisions  and  objectives  of  the  Act 
This  Agency  has  been  performing 
official  inspection  services  within  the 
proposed  geographic  area  since 
November  1978.  The  boundaries  thereof 
are  known  by  persons  a^ected,  do  not 
impose  significant  new  restrictions  or 
obligations,  and  have  limited  public 
affect.  Therefore,  the  comment  period 
shall  be  limited  to  45  days. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the 
geographic  area  proposed  for 
assignment  to  this  Agency.  All  views 
and  comments  should  be  submitted  in 
writing  to  the  Office  of  the  Director, 
Compliance  Division.  Federal  Grain 
Inspection  Service.  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250.  All  materials  must  be 
postmarked  not  later  than  January  6, 
1980.  All  materials  submitted  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director  during  regular  business  hours  (7 
CFR  1.27(b)).  Consideration  will  be 
given  to  the  views  and  comments  so 
filed  with  the  Director  and  to  all  other 
information  available  to  the  U.S. 
Department  of  Agriculture  before  final 
determination  of  the  assignment  of 
geographic  area  is  made. 

(Sees.  8.  9,  27,  Pub.  L.  94-582,  90  Stat.  2870, 
2875.  2889  (7  U.S.C.  79.  79a.  74  note)) 


Done  in  Washingtoa  D.C,  on  November 
16. 1979. 

L  E.  Bartelt, 

Administrator. 

[FR  Doc  79-36021  Filed  l<=21-79:  S;M  ubI 
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Official  Agency  Resignation  of  the 
IMemphls  Grain  atid  Hay  Association, 
IMemphis,  Tenn.,  and  Proposal  of 
Geographic  Area 


agency:  Federal 
Service,  USDA. 
action:  Notice 
Comments. 


}rain  Inspection 
aqd  Request  for 


designation  of  the 
Hay  Association. 


summary:  This  n(  lice  announces  the 


Memphis  Grain  and 
VIemphis,  Tennessee, 
as  an  official  agei  cy  to  perform  official 
inspection  services  under  the  authority 
of  the  United  States  Grain  Standards 
Act.  as  amended.  iThis  notice  also 
proposes  a  geographic  area  within 
which  that  agency  will  operate. 
date:  Comments  jo  be  postmarked  on  or 
before  January  6.  i980. 

FOR  FURTHER  INFORMATION  CONTACT: 
J.T.  Abshier,  Diregtor,  Compliance 
Division,  Federal  train  Inspection 
Service.  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250, 
(202)  447-8262. 

SUPPLEMENTARY  liFORMATiON:  Memphis 
Grain  and  Hay  Association  (the 
"Agency").  1390  Channel  Avenue.  P.O. 
Box  13302.  Memphis.  Tennessee  38113, 
made  application  pursuant  to  Section  7 
of  the  United  States  Grain  Standards 
Act,  as  amended  (7  U.S.C.  71  et  seq.) 
(the  "Act"),  to  be  ©fficially  designated 
under  the  Act.  to  \  erform  official 
inspection  service  i.  not  including 
official  weighing. 

The  Federal  Gra  in  Inspection  Service 
(FGIS)  has  conduc  ted  the  required 
investigation  of  th  j  Agency  which 
included  onsite  reviews  of  its  inspection 
points  (hereinafter  "specified  service 
points")  and  the  Acency  was  deemed 
eligible  for  designition  to  perform 
official  inspection  jservices  (other  than 
appeal  inspection)i  not  including  official 
weighing.  The  Agoicy  was  granted  an 
interim  designation  effective  November 
20. 1978.  A  document  designating  the 
Agency  as  an  official  agency  was  signed 
on  February  1, 197b.  The  Agency  is 
responsible  for  providing  official  grain 
inspection  functions  under  the  Act, 
replacing  those  official  grain  inspection 
functions  previously  provided  by  the 
Memphis  Grain  anp  Hay  Association. 
The  designation  alko  included  an  interim 
assignment  of  geographic  area  within 
which  the  official  Agency  will  provide 
official  inspection  services. 


Note.— Section  7(0(2)  of  the  Act  provides 
than  not  more  than  one  official  agency  shall 
be  operative  at  one  time  for  any  geographic 
area  as  determined  by  the  Administrator. 

The  geographic  area  assigned  on  an 
interim  basis  pending  fmal 
determination  in  this  matter  is: 

In  Arkansas,  the  pea  shall  include  the 
following  counties:  Craighead, 
Crittenden,  Cross  County,  Lee  County. 
Mississippi.  Philips  Poinsett,  and  St. 
Francis. 

In  Termessee,  the  area  shall  include 
the  following  count  es:  Carroll,  Chester. 
Crockett.  Dyer,  Fayette.  Gibson. 
Hardeman.  Haywo(  »d,  Henderson. 
Lauderdale,  Madisc  n,  McNairy.  Shelby, 
and  Tipton. 

In  addition,  the  following  location 
which  is  outside  of  ;he  foregoing 
contiguous  geograp  lic  area  and  is  to  be 
serviced  by  the  Agency  shall  be 
considered  as  part  6f  the  Agency's 
geographic  area:  Lo  :khart-Thompson 
Grain  Elevator,  Auj  usta,  Arkansas,  in 
Woodruff  County. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  Is  located. 

In  addition  to  the  specified  service 
points  within  the  ge  sgraphic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiriQg  a  licensed 
inspector  to  all  oth^  areas  within  its 
geographic  area. 

Interested  person^  may  obtain  a  map 
of  the  proposed  geographic  area  and  a 
list  of  specified  service  points  for  the 
Agency  from  the  Delegation  and 
Desig|nation  BranchJ  Compliance 
Division,  Federal  G^ain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202)  447-8525. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the 
provisions  and  objectives  of  the  Act 

This  Agency  has  peen  performing 
official  inspection  services  within  the 
proposed  geographic  area  since 
November  1978.  Thd  boundaries  thereof 
are  known  by  persons  affected,  do  not 
impose  significant  n^w  restrictions  or 
obligations,  and  havje  limited  public 
effect.  Therefore,  the  comment  period 
shall  be  limited  to  49  days. 

Interested  person^  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the 
geographic  area  proposed  for 
assignment  to  this  /3gency.  All  views 
and  comments  should  be  submitted  in 
writing  to  the  Office.of  the  Director, 


Compliance  Divisioi 


Inspection  Service,  United  States 


Federal  Grain 


Department  of  Agriculture,  Washington. 
D.C.  20250.  All  materials  must  be 
postmarked  not  later  than  Janupy  8. 
1980.  All  materials  submitted  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director  during  regular  business  hours  (7 
CFR  1.27(b)).  Consideration  will  be 
given  to  the  views  and  comments  so 
filed  with  the  Director  and  to  all  other 
information  available  to  the  U.S. 
Department  of  Agriculture  before  final 
determination  of  the  assignment  of 
geographic  area  is  made. 

(Sees.  8,  9,  27,  Pub.  L.  94-582,  90  Stat.  2870, 
2875,  2889  (7  U.S.C.  79,  79a,  74  note)). 

Done  in  Washington,  D.C,  on  November 
16, 1979. 

L  E.  Bartelt. 

Administrator. 

[FR  Doc  79-38020  Filed  11-21-79: 8:45  am] 
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Food  Safety  and  Quality  Service 

Meat  and  Poultry  Inspection  Program 
Covering  Imported  Products; 
Solicitation  of  Comments 

agency:  Food  Safety  and  Quality 

Service,  USDA. 

action:  Notice  and  solicitation  of 

comments. 

SUMMARY:  This  notice  announces  the 
completion  and  availability  of  a  task 
force  report  on  the  meat  and  poultry 
inspection  system  covering  imported 
products.  The  report  was  prepared  at 
the  direction  of  the  Administrator  of  the 
Food  Safety  and  Quality  Service  (FSQS) 
and  constitutes  a  review  of  the  program 
by  which  the  agency  assures  that 
imported  meat  and  poultry  products  are 
not  adulterated  or  misbranded.  The 
Department  is  soliciting  the  views  of 
consumers,  the  industry,  and  other 
interested  parties  on  this  report,  as  well 
as  recommendations  for  improvements 
in  the  inspection  program. 
date:  All  comments  must  be  received  on 
or  before  January  23, 1980. 
ADDRESS:  Written  comments  to 
Executive  Secretariat,  Attn:  Annie 
Johnson,  Room  3807,  South  Agriculture 
Building,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture. 
Washington.  DC  20250.  Oral  comments 
to  Dr.  K.  O.  McDougall,  (202)  447-3473. 
See  also  comments  under 
Supplementary  Information. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  K.  O.  McDougall,  Assistant  to  the 
Deputy  Administrator,  Meat  and  Poultry 
Inspection  Program.  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
(202)  447-3473. 
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SUPPIf  MENTARY  INFORMATION: 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this  notice. 
Written  comments  must  be  sent  in 
duplicate  to  the  office  of  the  Executive 
Secretariat.  Comments  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register.  Any 
person  desiring  opportunity  for  oral 
presentation  of  views  concerning  this 
notice  must  make  such  request  to  Dr.  K. 
O.  McDougall  so  that  arrangements  may 
be  made  for  such  views  to  be  presented. 
A  transcript  shall  be  made  of  all  views 
orally  presented.  All  comments 
submitted  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  in 
the  office  of  the  Executive  Secretariat 
during  regular  hours  of  business. 

Background 

The  Administrator,  Food  Safety  and 
Quality  Service  (FSQS),  has  initiated  a 
number  of  systematic  reviews  in  certain 
specified  program  areas.  As  part  of  this 
process,  the  Administrator  determined 
that  there  was  a  definite  need  for  review 
of  the  program  by  which  FSQS  assures 
that  imported  meat  and  poultry  products 
are  not  adulterated  or  misbranded  and 
are  in  compliance  with  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601  et  seq.) 
and  the  Federal  Poultry  Products 
Inspection  Act  (21  U.S.C.  451  et  seq.). 
Therefore,  the  Administrator  appointed 
a  Task  Force  to  undertake  this  study, 
recognizing  the  need  of  FSQS  to  be 
responsive  to  consumer  concerns,  to 
assure  that  the  products  are  not 
adulterated  or  misbranded,  and  to 
allocate  financial  and  other  resources  in 
a  manner  which  best  serves  program 
purposes. 

Presently,  FSQS  establishes  the 
eligibility  of  establishments  in  foreign 
countries  to  export  meat  and  poultry 
and  products  thereof  to  the  U.S., 
conducts  periodic  onsite  reviews  of 
certified  foreign  establishments,  and 
inspects  meat  and  poultry  and  products 
thereof  at  the  point  of  entry.  The  Task 
Force  has  recommended  a  basic  change 
of  emphasis  in  this  area.  The  present 
FSQS  program  relies  heavily  upon  data 
obtained  from  actual  inspection, 
including  both  port-of-entry  inspection 
of  meat  and  poultry  and  products 
thereof  and  onsite  reviews  of  foreign 
establishments.  The  report  recommends 
that  greater  emphasis  be  placed  upon 
the  overall  monitoring  of  a  foreign 
country's  ability  to  develop  and 
e^ectively  enforce  its  own  meat  and 
poultry  inspection  programs.  The  Task 
Force  suggests  that  better  use  of 
resources  could  be  achieved  by 
recognizing  the  responsibility  of  foreign 


governments  and  producers  to  assure 
the  quality  of  meat  and  poultry  offered 
for  import  and  the  possibility  of  placing 
the  burden  of  proof  of  compliance  on 
those  parties.  \ 

Details  of  the  Task  Force  stud^  and 
resultant  reconunendations  havf  been 
published  in  a  report  titled  "Taajc  Force 
Report  on  Imported  Meat  and  Poultry 
Inspection  Program."  Section  I  of  the 
report  outlines  the  legal  basis  and 
responsibilities  of  the  program.  $s  well 
as  describing  the  amounts  and  types  of 
product  the  program  regulates.  Section  II 
provides  a  detailed  discussion  of  current 
import  inspection  activities.  Section  III 
defines  and  discusses  the  majorlrisks 
most  frequently  associated  withmeat 
and  poultry  products.  These  risks 
include  (1)  biological  residues.  n\ 
diseases.  (3)  misuses  of  food  additives. 
(4)  gross  contamination,  (5)  microscopic 
contamination,  and  (6)  economic  fraud. 
Section  FV  covers  several  specific  areas 
in  which  improvements  might  be 
necessary  and  Section  V  presents 
specific  suggestions  for  dealing  with 
these  problem  areas.  j 

Copies  of  this  report  are  available 
without  charge  from  the  Office  of 
Information,  Room  3606,  South  T 
Agriculture  Building,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture.  Washington.  DC  20250. 

The  Department  encourages  ail 
interested  persons  to  review  the  (report 
and  submit  comments  within  60  jays 
regarding  its  overall  content,  as  ■  veil  as 
comments  regarding  the  specific 
recommendations  contained  thefein. 
The  Department  will  then  carefully 
consider  comments  on  these  iss(  es  in 
deciding  if  regulatory  changes  si  ould  be 
proposed. 

Done  at  Washington,  DC,  on:  November  19, 
1979. 

Donald  L.  Houston, 

Administrator,  Food  Safety  and  Qudj^'ty 
Service. 

[FR  Doc  79-36147  Filed  11-21-79;  8:4G  am] 
BILUNO  CODE  3410-OM-M 


Forest  Service 

Forest  Plan,  Toiyat>e  National  forest 
Reno,  Nev.;  Intent  To  Prepare  an 
Environmental  Impact  Statement 


■1    |- 

of  1969, 


Pursuant  to  the  National 
Environmental  Policy  Act  of  1961^,  and 
36  CFR  219.7  pertaining  to  National 
Forest  System  Land  and  Resouroe 
Planning,  the  Forest  Service.  Department 
of  Agricult\u>e,  will  prepare  an    1 
Environmental  Impact  Statement  for  the 
proposed  Forest  Plan  for  the  Toiyabe 
National  Forest. 
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ARMS  CONTROL  AND  DISARMAMENT       statements  of  issues;  (2)  Proposed 
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A  range  of  alternatives  will  be 
considered  and  evaluated.  The  selected 
alternative  will  guide  the  management 
of  the  Forest,  establish  management 
standards  and  guidelines,  and  will 
determine  the  resource  management 
practices. 

Early  in  the  environmental  analysis, 
Federal,  State,  and  local  agencies, 
organizations,  and  individuals  who  may 
be  interested  in  or  affected  by  the 
decision  will  be  invited  to  participate  in 
the  scoping  process,  which  includes:  (a) 
identification  of  those  issues  to  be 
addressed;  (b)  identification  of  those 
issues  to  be  analyzed  in  depth:  and  (c] 
eliminate  from  detailed  study  the  issues 
which  are  not  significant,  or  which  have 
been  covered  by  prior  environmental 
review. 

To  accomplish  this,  an  informal  public 
meeting  will  be  held  at  the  Pioneer  Inn, 
221  South  Virginia,  Reno,  Nevada,  from 
1:30-4:00  p.m.  and  7:30-9:30  p.m., 
November  27, 1979.  Open  houses  will  be 
held  at  the  following  locations: 

Bridgeport  Ranger's  Office— 1:30-4:00  p.m./ 

7:30-9:30  p.m.  (November  27, 1979) 
Austin  Ranger's  Office— 1:30-4:00  p.m./7:30- 

9:30  p.m.  (November  27, 1979) 
Tonopah  Ranger's  Office — 1:30-4:00  p.m./ 

7:30-9:30  p.m.  (November  27, 1979) 
Las  Vegas  Ranger's  Office — 1:30-4:00  p.m./ 
7:30-9:30  p.m.  (November  27, 1979) 
Frank  Ferrarelli,  Forest  Supervisor, 
Toiyabe  National  Forest,  is  the 
responsible  offlcial.  Questions  about  the 
proposed  actions  and  Environmental 
Impact  Statement  should  be  directed  to 
Terry  Randolph,  Forest  Planner,  in  the 
Forest  Supervisor's  Office  (702-784- 
5331). 

It  is  anticipated  the  analysis  will  take 
approximately  three  (3)  years.  The  draft 
Environmental  Impact  Statement  is 
scheduled  for  completion  by  July  1982, 
with  a  three-month  review  period,  and 
the  final  Environmental  Impact 
Statement  is  scheduled  for  filing  in  April 
1983. 

Written  comments  and  suggestions 
concerning  this  analysis  should  be  sent 
to  Frank  Ferrarelli,  Forest  Supervisor, 
Toiyabe  National  Forest,  111  North 
Virginia.  Reno.  Nevada  89501.  To  be  of 
assistance,  comments  should  be 
received  by  December  31, 1979. 

Dated:  November  14, 1979. 
Vera  Harare, 
Regional  Forester. 

(FR  Doc  79-38109  Filed  11-21-79:  8:45  am] 
BILLING  CODE  3410-1 1-M 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

General  AdviSory  Committee;  Meeting 

Notice  is  here!;  y  given  in  accordance 
with  Section  10(j  )(2)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
I.  (the  Act)  and  paragraph  8b' of  Office  of 
Management  and  Budget  Circular  No. 
A-63  (Revised  K^rch  27, 1974)  (the  OMB 
Circular),  that  a  meeting  of  the  General 
Advisory  Committee  (GAC)  is  scheduled 
to  be  held  on  Deqember  13, 1979  from  10 
on  December  14, 1979 
2:30  p.m.  at  2201  C 
ington,  D.C.,  in  Room 


a.m.  to  6  p.m.  an 
from  8:30  a.m.  to 
Street  NW.,  Wasl 
7516. 

The  purpose  o 
GAC  to  receive 


I  the  meeting  is  for  the 
riefings  and  hold 
discussions  concerning  arms  control  and 
related  issues  wHich  will  involve 
national  security  blatters  classified  in 
accordance  with  Executive  Order  12065, 
dated  June  28, 1978. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
determination  of  November  15, 1979 
made  by  the  Direfctor  of  the  U.S.  Arms 
Control  and  Disarmament  Agency 
pursuant  to  Section  10(d)  of  the  Act  and 
paragraph  8d(2)  df  the  OMB  Circular 
that  the  meeting  will  be  concerned  with 
matters  of  the  type  described  in  5  U.S.C. 
552(b)(1).  This  de|ermination  was  made^ 
pursuant  to  a  del  gation  of  authority      V 
from  the  Office  o  Management  and         * 
Budget  dated  June  25, 1973,  issued  under 
the  authority  of  ^ecutive  Order  11686 
dated  October  7,  1972  and  continued  by 
Executive  Order '  1769  dated  February 
21. 1974. 

Dated:  Novembei  16, 1979. 
Charles  R.  Oleszyd  1, 

Advisory  Committe  • 

|FR  Doc.  79-36061  Filed  11  -21 
BILLING  CODE  6e20-324il 


Management  Officer. 

7%  8:45  am] 


* 


CIVIL  AERONAUT 
[Docket  37019] 


ICS  BOARD 


Cascade  Airways  ^  Inc.,  Fitness 
Investigation;  Pr  ihearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
December  11, 197 1,  at  10:00  a.m.  (local 
time)  in  Room  lOt  3,  Hearing  Room  B, 
Universal  North  Building,  1875 
Connecticut  Aveijue.  N.W..  Washington, 
D.C.,  before  Adm^istrative  Law  Judge 
Richard  M.  Hartsock. 

In  order  to  faciUtate  the  cofiduct  of  the 
conference,  parti*  are  instructed  to 
submit  one  copy  tb  each  party  and  six 
copies  to  the  Judge  of:  (1)  Proposed 


statements  of  issues;  (2)  Proposed 
stipulations;  (3)  Prpposed  requests  for 
information  and  far  evidence;  (4) 
Statements  of  positions;  and  (5) 
Proposed  procedutal  dates.  The  Bureau 
of  Domestic  Aviation  will  circulate  its 
material  on  or  before  November  26, 
1979,  and  the  other  parties  on  or  before 
December  5, 1979.  The  submissions  of 
the  other  parties  stall  be  limited  to 
points  on  which  they  differ  with  the 
Bureau,  and  shall  follow  the  numbering 


and  lettering  used 
facilitates  cross-re 


}y  the  Bureau  to 
erencing. 


COMMISSION  ON 


Dated  at  Washington,  D.C.,  November  16. 
1979. 

Richard  M.  Hartsock 

Administrative  Lawj  udge. 

(FR  Doc.  79-36071  Filed  11-:  1-79:  8:45  am] 
BILUNG  CODE  e320-01-M 


CIVIL  RIGHTS 


Michigan  Advlsonf  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Michigan 
Advisory  Committi  se  (SAC)  will  convene 
at  10:00  a.m.  and  will  end  at  4:00  p.m.,  on 
December  15, 1979.  at  City  Hall,  1315 
South  Washington.  Saginaw,  Michigan. 

Persons  wishing  jto  attend  this  open 
meeting  should  corjtact  the  Committee 
Chairperson,  or  tha  Midwestern 
Regional  Office  of  the  Conmiission,  230 
Dearborn  Street,  3ind  Floor,  Chicago, 
Illinois  60604.         ] 

The  purpose  of  this  meeting  is  to 
discuss  FY  '80  project  planning. 


This  meeting  wil 


pursuant  to  the  pro  visions  of  the  Rules 


and  Regulations  of 


the  Commission. 


Dated  at  Washingti  m,  D.C,  November  19, 
1979. 

John  I.  Binkley, 

Advisory  Committee .  Hanagement  Officer. 


(FR  Doc.  79-36084  Filed  11 
BILLING  CODE  6335-01-M 


be  conducted 


2 1-79;  8:45  am) 


North  Carolina  Adyisory  Committee; 
Meeting 

Notice  is  hereby  }iven,  pursuant  to  the 
provisions  of  the  R  des  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  North 
Carolina  Advisory  Committee  (SAC)  of 
the  Commission  wi|l  convene  at  1:00 
p.m.  and  will  end  at  4:30  p.m.,  on 
December  17, 1979,  at  the  Hilton  Hotel. 
Room  G  &  H,  830  West  Market  Street, 
Greensboro,  North  Carolina  27402. 

Persons  wishing  to  attend  this  open 
meeting  should  corttact  the  Committee 
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Chairperson  or  the  Southern  Regional 
Office  of  the  Commission,  75  Piedmont 
Avenue,  N.E.,  Atlanta,  Georgia  30303. 

The  purpose  of  this  meeting  is 
program  planning  for  fiscal  year  1980; 
and  review  of  the  Greensboro  shooting 
by  the  Ku  Klux  Klan. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commisson. 

Dated  at  Washington ,  D.C,  November  19, 
1979. 

John  L  Binkley. 

Advisory  Committee  Management  Officer. 

(FR  Doc  79-36065  Filed  11-21-79  8:45  am] 
BILUNG  CODE  633&-01-M 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

Semiconductor  Technical  Advisory 
Committee:  Partially  Closed  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice  is 
hereby  given  that  a  meeting  of  the 
Semiconductor  Technical  Advisory 
Committee  will  be  held  on  Wednesday, 
December  12, 1979,  at  9:30  a.m.  in  Room 
6802,  Main  Commerce  Building,  14th 
Street  and  Constitution  Avenue,  NW.. 
Washington,  D.C. 

The  Semiconductor  Technical 
Advisory  Committee  was  initially 
estabhshed  on  January  3, 1973.  On 
December  20, 1974,  January  13, 1977.  and 
August  28, 1978,  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee,  pursuant  to  section  5(c)(1)  of 
the  Export  Administration  Act  of  1969, 
as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  semiconductor  products, 
including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates  including 
proposed  revisions  of  any  such 
multilateral  controls. 

The  Conunittee  meeting  agenda  had 
four  parts: 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments  by  the 
publia 


3.  Finalize  Committee  program  for  1979-8a 
Executive  Session  s 

4.  Discussion  of  matters  properly  classified 
under  Executive  Order  11652  or  12065, 
dealing  with  the  U.S.  and  COCOM  control 
program  and  strategic  criteria  related 
thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  linuted 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the 
pubhc  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  presented  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (4),  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  September  6, 
1978,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act,  Pub.  L 
94-409,  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  authorized 
under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
interests  of  the  national  defense  or 
foreign  policy.  All  materials  to  be 
reviewed  and  discussed  by  the 
Committee  during  the  Executive  Session 
of  the  meeting  have  been  properly 
classified  under  Executive  Order  11652 
or  12065.  All  Committee  members  have 
appropriate  security  clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the 
Semiconductor  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof,  was  published  in  the  Federal 
Register  on  December  21, 1978  (43  FR 
59537). 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  can  be  obtained 
by  calling  Mrs.  Margaret  Comejo,  Policy 
Planning  Division,  Office  of  Export 
Administration,  Industry  and  Trade 
Administration,  Room  1617M,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  telephone  202-377-2583. 

For  further  information  contact  Mrs. 
Comejo  either  in  writing  or  by  phone  at 
the  address  or  nimiber  shown  above. 


Dated:  November  19, 1979. 
Kent  Knowles.  | 

Director.  Office  of  Export  Administration, 
Bureau  of  Trade  Regulation,  Departofent  of 
Commerce. 

(FR  Doc  7«-3ei4B  Filed  11-21-78;  8:45  am] 
BILUNO  COOC  3S1fr-2S-ll 


Maritime  Administration 
[DockBt  No.  S-654] 


Participation  by  Vessels  Built  With 
Construction-Dlfferentlai  Subsidy  in 
the  Carriage  of  Crude  Oil  in  the; 
Domestic  Trade;  Application  bt 
American  Petrofina,  Inc.  || 

Notice  is  hereby  given  that  Aii|erican 
Petrofina,  Incorporated  (Petrofinfr)  has 
applied  for  written  permission  uader 
section  506  of  the  Merchant  Marine  Act 
of  1936,  as  amended,  for  the  temporary 
employment  of  the  U.S.  flag  tan^r 
Brooklyn  in  the  carriage  of  crude  oil  in 
the  domestic  trade  on  two  consecutive 
voyages  fit)m  Alaska  to  the  U.S.  |Gulf  by 
way  of  the  southern  tip  of  South ' 
America.  The  Brooklyn  is  of  225,^ 
deadweight  tons  and  was  built  virith 
construction-differential  subsidy  (CDS). 
The  vessel  is  under  long-term  ch  irter  to 
Petrofina  fix)m  East  River  Steami  ihip 
Corporation. 

Petrofina  states  that  it  has  a 
requirement  to  transport  approximately 
1.4  million  barrels  of  crude  oil  fi«m 
storage  facilities  in  Valdez.  Alaska  prior 
to  the  end  of  December  1979.  Because  of 
an  excess  inventory  problem  at  lie 
Petrofina  refinery  at  Port  ArthurJ  Texas, 
Petrofina  states  that  its  only  reasonable 
course  of  action  is  to  ship  the  Alaskan 
oil  around  the  southern  tip  of  Solith 
America  into  the  Gulf  of  Mexicoj 
Petrofina  advises  that  this  extended 
intinerary  will  allow  its  Port  Artjbur 
refinery  time  to  woiic  off  its  excss 
inventory,  making  available  adequate 
storage  space  for  the  Alaskan  crude.  At 
present,  the  loading  of  the  vessel  is 
scheduled  for  December  15-20, 1979. 

It  is  Petrofina's  belief  that  no  lion^IDS 
vessels  of  suitable  size  to  meet  tie 
foregoing  transportation  requirement  are 
available.  The  domestic  movemdit 
requested  by  Petrofina  does  not  Coincide 
with  either  the  Valdez/U.S.  west  coast 
or  Valdez/Pantuna  Canal  trades 
specifically  set  forth  in  Part  250  of 
Chapter  II,  Title  46,  of  the  Code  <  f 
Federal  Regulations.  However,  tie 
Maritime  Administration  believes  it  is 
appropriate  to  provide  an  opportunity 
for  interested  parties  to  commenf  on  the 
application.  | 

biterested  parties  may  inspect  Ithe 
application  in  the  Office  of  the    I 
Secretary.  Maritime  Administratioii. 
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Room  3099-B,  Department  of  Commerce 
Building,  14th  and  E  Streets.  NW, 
Washington.  D.C.  20230. 

Any  person,  firm,  or  corporation  who 
desires  to  protest  such  application 
should  submit  such  protest  in  writing,  in 
triplicate,  to  the  Secretary.  Maritime 
Administration.  Washington,  D.C.  20230. 
Protests  must  be  received  on  or  before 
November  30, 1979.  If  a  protest  is 
received,  the  applicant  will  be  advised 
of  such  protest  by  telephone  or  telegram 
and  will  be  allowed  three  working  days 
to  respond  in  a  manner  acceptable  to 
the  Assistant  Secretary  for  Maritime 
Affairs.  Within  five  working  days  after 
the  due  date  for  the  applicant's 
response,  the  Assistant  Secretary  will 
advise  the  applicant,  as  well  as  those 
submitting  protests,  of  the  action  taken, 
with  a  concise  written  explanation  of 
such  action.  If  no  protest  is  received 
concerning  the  application,  the 
Assistant  Secretary  will  take  such 
action  as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.500  Construction-Differential 
Subsidies  (CDS)). 

By  order  of  the  Assistant  Secretary  for 
Maritime  Affairs. 

Dated:  November  16, 1979. 
Robert  J.  Pattoa,  Jr., 

Secretary. 

(FR  Doc  79-359-0  Filed  ll-a-79;  8:45  am) 
BILUNG  CODE  3510-1S-M 


National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265).  will  meet  to  review  status 
reports  on  development  of  fishery 
management  plans;  consider  foreign 
fishing  applications,  if  any;  and  conduct 
other  fishery  management  business. 

DATES:  The  meeting  will  convene  on 
Tuesday.  December  4, 1979,  at  1:30  p.m., 
and  adjourn  at  5  p.m.;  reconvene  on 
Wednesday.  December  5. 1979.  at  8:30 
a.m..  and  adjourn  at  5  p.m..  and  on 
Friday,  December  6. 1979.  reconvene  at 
8:30  a.m.,  and  adjourn  at  approximately 
12  noon.  The  meeting  is  open  to  the 
public. 

ADDRESS:  The  meeting  will  take  place  in 
the  Ballroom  of  the  Mobile  Hilton  Inn. 
3101  Airport  Boulevard.  Mobile. 
Alabama. 


INFdRMATION  i 


FOR  FURTHER 

Gulf  of  Mexico  Fishery 
Council.  Lincoln 
West  Kennedy  Bdulevard, 
Florida  33609.  Tel^phi 


Dated:  November  19, 
Winfred  H.  Meibohfi, 

Executive  Director, 
Fisheries  Service. 

[FR  Doc.  79-36196  Filed  11421 
BILUNO  COOE  3510-22-  i 


contact: 

Management 
((enter.  Suite  881,  5401 
,  Tampa, 
one:  (813)  228-2815. 

1979, 


National  Marine 

-79;  8:45  am] 


Pacific  Fishery  Management  Council's 
Herring  Subpanek  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Pa  :ific  Fishery 
Management  Coui  icil,  established  by 
section  302  of  the  fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  has  established  a  Herring 
Subpanel  which  m  ill  meet  to  review 
historical  data  on  the  herring  fishery. 


DATES:  The  meeting  will  convene  on 
Tuesday,  December  11, 1979,  at  1  p.m., 
and  adjourned  at  i  ipproximately  5  p.m. 
The  meeting  is  opi  n  to  the  public. 

ADDRESS:  The  mei  ting  will  take  place  at 
the  Northwest  an(  Alaska  Fishery 
Center,  2725  Montlake  Boulevard  East, 
Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Street,  Second  Floor, 
Portland,  Oregon  { 7201  Telephone:  (503) 


221-6352. 

Dated:  November 

Winfred  H.  Meibohri, 

Executive  Director, 
Fisheries  Service. 

(FR  Doc.  79-38195  Filed 
BILLING  COOE  3510-22-1 


11- :i 


9.1979. 

1. 
Rational  Marine 

'79:  8:45  am] 


Pacific  Fishery  Minagement  Council's 
Pink  Shrimp  Subpanel;  Public  Meeting 


AGENCY:  National 
Service.  NOAA. 


Marine  Fisheries 


SUMMARY:  The  Pai  ific  Fishery 
Management  Cour  cil,  established  by 
section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  has  estabtshed  a  Pink  Shrimp 


Subpanel  which 
second  draft  of  th 
Management  Plan, 

DATES:  The  meeti 
Wednesday,  Dece 
a.m.,  and  adjourn 


1  meet  to  discuss  the 
Pink  Shrimp  Fishery 

will  convene  on 
ber  12, 1979,  at  9 
it  approximately  5 


p.m.  The  meeting  i  i  open  to  the  public, 

"ADDRESS:  The  mee  ting  will  take  place  at 
the  Sheraton  Rent*  n  Inn,  800  Rainier 


Avenue,  South,  Re  iton,  Washington.  Implementation  of  1  extile  Agreements 


FOR  FURTHER  INFOffMATION  CONTACT: 

Pacific  Fishery  Management  Council, 
526,  S.W.  Mill  Street,  Second  Floor, 
Portland,  Oregon  9^201,  Telephone:  (503) 
221-6352. 

Dated:  November  II,  1979. 

Winfred  H.  Meibohm] 

Executive  Director,  M  Uional  Marine 
Fisheries  Service. 

[FR  Doc.  79-36197  Filed  11-21  -79:  B:4S  am) 
BILUNG  COOE  3510-22-H 

COMMITTEE  FOR  ^PLEMENTATION 
OF  TEXTILE  AGR^MENTS 


Increasing  the  impprt 
Certain  Wool  Appi 
Malaysia 

November  19, 1979. 


Levels  for 
el  Products  From 


agency:  Committed  for  the 
Implementation  of  Textile  Agreements. 
action:  Increasing  the  levels  for  men's 
and  women's  wool  sweaters  in 
Categories  445  and  446,  exported  from 
Malaysia  during  thq  agreement  year 
which  began  on  JanUary  1, 1979.  (A 
detailed  description  of  the  textile 
categories  in  terms  bf  T.S.U.S^. 
numbers  was  published  in  the  Federal 
Register  on  January]  4, 1978  (43  FR  884), 
as  amended  on  January  25, 1978  (43  FR 
3421),  March  3, 1978  (43  FR  8828),  June 

22. 1978  (43  FR  2677^.  September  5, 1978 
(43  FR  39408),  January  2. 1979  (44  FR  94). 
March  22, 1979  (44  FfR  17545),  and  April 

12. 1979  (44  FR  2184^)). 


summary:  By  an  ex  :hange  of  letters 
dated  October  4  and  12, 1979,  the 
Government  of  the  ynited  States  and 
Malaysia  have  agreed  further  to  amend 
the  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  agreement  of  May  17 
and  June  18, 1978.  a|  amended  to 
increase  the  designated  consultation 
level  previously  established  for  wool 
textile  products  in  Gategory  446  to 
14.113  dozen.  The  Uhited  States 
government  has  als^  agreed  to  increase 
the  minimum  consiiltation  level  for  wool 
textile  products  in  CJategory  445  to 
10.080  dozen.  Both  increases  will  apply 
to  the  agreement  year  which  began  on 
January  1. 1979. 

effective  DATE:  NoUmber  23. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Norman  Duckworth  International  Trade 
Specialist.  Office  of  Textiles,  U.S. 
Depattment  of  Comiierce,  Washington, 
D.C.  20230  (202/377-15423). 
SUPPLEMENTARY  INFORMATION:  On 
January  3, 1979.  there  was  published  in 
the  Federal  Register  (44  FR  930).  a  letter 
dated  December  27. 1978  from  the 
Chairman  of  the  Coiamittee  for  the 
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to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
J  man-made  fiber  textile  products, 
produced  or  manufactured  in  Malaysia, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1979  and  extends  through 
December  31, 1979.  In  accordance  wiSi 
the  terms  of  a  further  amendment  to  the 
bilateral  agreement,  the  United  States 
Government  has  agreed  to  increase  the 
levels  of  restraint  for  Categories  445  and 
446  during  the  agreement  year  which 
began  on  January  1, 1979  and  extends 
through  December  31, 1979. 
Paul  T.  O'Day, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
November  19, 1979. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  E>ecember  27, 1978 
.  by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  U^iited  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Malaysia. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15. 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  May  17  and  June 
8, 1978;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972.  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed  to 
prohibit,  effective  on  November  23. 1979,  and 
for  the  twelve-month  period  beginning  on 
January  1, 1979  and  extending  through 
December  31, 1979.  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  wool  textile 
products  in  Categories  445  and  446,  produced 
or  manufactured  in  Malaysia,  in  excess  of  the 
following  levels  of  restraint: 

Amended  12- 
mo 
level  of 
CateflOfy:  restraint' 

445 - 10.080  doi 

446 14.113  doz 

'  The  levels  ol  restraint  have  not  been  adjusted  to  retlect 
any  imports  atter  Oecefflber  31,  197B. 

The  actions  taken  with  respect  to  the 
Government  of  Malaysia  and  with  respect  to 
imports  of  wool  textile  products  from 
Malaysia  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 


exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Paul  T.  O'Day, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  79-36065  Filed  11-21-79: 8.45  am] 
BILLING  COOE  3S10-2S-H 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1979;  Deletion 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  other  Severely 
Handicapped. 

ACTION:  Delection  fi"om  Procurement 
List. 

summary:  This  action  deletes  from 
Procurement  List  1979  a  commodity 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  November  23, 1979. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610.  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACr.  C. 

W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 

September  28. 1979.  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (44  FR  55920)  of  proposed 
deletion  from  Procurement  List  1979. 
November  15. 1978  (43  FR  53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  is  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c.  65  Stat.  77. 

Accordingly,  the  following  commodity 
is  hereby  deleted  from  Procurement  List 
1979: 

Class  7920 

Brush.  Scrub  (Kitchen- Vegetable).  7920-00- 
324-2746. 

C.  W.  Fletcher. 

Executive  Director. 

|FR  Doc  79-36060  Filed  ll-a-79: 6:45  ami 
BILLING  CODE  U20-33-M 


Procurement  List  1979;  Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  Procurement  List. 

SUMMARY:  This  action  adds  to 
Procurement  List  1979  a  service  to  be 
provided  by  and  a  commodity  to  be 


produced  by  workshops  for  theblind  or 
other  severely  handicapped. 
EFFECTIVE  DATE:  November  23. 1979. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  IWorth, 
Suite  610,  Arlington,  Vicginia  22B01. 
FOR  FURTHER  INFORMATION  COr^ACT:  C. 
W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
August  24, 1979  and  September  21, 1979. 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
published  notices  (44  FR  49711  fnd  44 
FR  54750)  of  proposed  additionf  to 
Procurement  List  1979.  Noveml  ^    ' 
1978  (43  FR  53151). 

After  consideration  of  the  rel 
matter  presented,  the  Committa 
determined  that  the  service  and 
commodity  listed  below  are  suitable  for 
procurement  by  the  Federal  Got'emment 
under  41  U.S.C.  46-48c.  85  Stat.  77. 

Accordingly,  the  following  sfl  rvice  and 
commodity  are  hereby  added  t< 
Procurement  last  1979: 

Sic  7349  ' 

Janitorial  Service,  Federal  Bldg.  27^  Peachtree 
Street,  U.S.  Coiu-thourse.  Forsyth  Si  Walton 
Sts.,  Atlanta,  Georgia.  i 

Class  7210  I 

Pillow,  Bed  (Feather).  7210-00-753-   228. 
C.  W.  Fletcher. 

Executive  Director. 

(FR  Doc.  79-36059  Filed  11-21-79;  a4S  am) 
BILLING  CODE  6820-33-M 


Procurement  List  1979;  Propoled 
Additions 

AGENCY:  Committee  for  Purchafe  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  Additions  to 

Procurement  List.  j 


SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procuremenjt  List 
1979  commodities  to  be  produced  and  a 
service  to  be  provided  by  workshops  for 
the  blind  and  other  severely      1 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR  • 
BEFORE:  December  26. 1979. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street !  lorth. 
Suite  610,  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher  (703)  557-1145.    ] 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77. 

If  the  Committee  approves  thi 
proposed  additions,  all  entities  i  >f  the 
Federal  Government  will  be  retyiired  to 
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procure  the  commodities  and  the  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 
It  is  proposed  to  add  the  following 
commodities  and  the  service  to 
Procurement  List  1979.  November  15. 
1978  (43  FR  53151): 

Class  8115 

Box,  Shipping,  Reusable  with  Cushioning 

8115-00-787-2142,  8115-00-787-2146,  8115- 
00-787-2147,  8115-00-787-2148,  8115-00- 
101-7638.  8115-00-101-7647,  8115-01-019- 
4084.  8115-01-057-1243,  8115-01-057-1244, 
8115-01-057-1245.  8115-01-019-4085. 

Class  7110 

Credenza,  7110-00-762-5513. 

Sic  7349 

Janitorial  Service,  Federal  Office  Building, 
Cass  and  Stephens  Streets,  Roseburg, 
Oregon  97470. 

C.  W.  Fletcher, 

Executive  Director. 

[FR  Doc.  79-36058  Filed  11-21-79;  8:45  am) 
BILLING  CODE  S820-33-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Intent  to  Prepare  a  Draft 
Environmental  Impact  Statement 

In  accordance  with  Section  805b  of 
the  proposed  Military  Construction 
Authorization  Act  for  Fiscal  year  1980, 
the  United  States  Air  Force  is  planning 
to  prepare  a  Draft  Environmental  Impact 
Statement  (EIS)  on  the  proposed  closure 
of  Goodfellow  Air  Force  Base,  Texas 
and  the  consolidation  of  cryptologic 
training  at  Keesler  AFB,  Mississippi  and 
Corry  Station,  Florida.  The  purpose  for 
this  proposed  action  is  to  improve  the 
effectiveness  and  economic  efficiency  of 
Department  of  Defense  cryptologic 
training. 

An  earlier  announcement  of  the 
proposed  Goodfellow  AFB  closure  was 
made  on  April  26. 1978.  Since  this  date, 
close  coordination  has  been  maintained 
with  interested  governmental  agencies, 
concerned  groups,  and  individuals. 
Local  technical  consultation  meetings 
were  held  in  San  Angelo.  Texas  and 
Biloxi,  Mississippi  on  September  6, 1978 
and  September  20, 1978,  respectively. 
These  meetings  provided  public  inputs 
to  two  studies  prepared  by  the  Air  Force 
on  the  proposed  closure:  (1)  Formal 
environmental  assessment,  (2)  local 
economic  consequences  study.  The 
public  has  commented  on  these  two 
studies  and  a  public  meeting  was  held 
on  them  in  San  Angelo,  TX  on 
September  14. 1979.  Information  from 
these  earlier  studies  and  public  reviews 


will  be  used  in  scoping  and  preparing 
the  Draft  EIS.        , 

All  interested  federal,  state,  and  local 
agencies,  as  well  as  the  general  public, 
will  be  afforded  the  opportunity  to 
participate  in  the  icoping  process  to 
identify  the  environmental  issues  that 
should  be  considered  in  the  Draft  EIS. 
The  Air  Force  will  offer  the  affected 
areas  of  the  San  Angelo.  Texas  and 
Biloxi.  Mississippi  the  opportunity  to 
host  scoping  meetings  in  early 
December  1979.  The  impact  on 
Pensacola.  Florida  is  very  minor  and 
does  not  justify  siich  a  meeting.  Notice 
of  date,  time,  and  place  of  scoping 
meetings  will  be  announced  in  the  news 
media  in  the  areaa  where  the  meetings 
will  be  held.  ] 

For  further  inforhiation  concerning  the 
Draft  EIS  and  scoping  meetings  contact: 
Lieutenant  Colond  Gerald  T.  Dantzler, 
HQ  ATC/DEV,  Rajndolph  AFB,  TX 
78148,  Telephone:  (512)  652-6352. 
Darwin  W.  Berg,       I 

Chief,  Special  Projeals  Branch,  Pentagon 
Administrative  Suppprt  Division,  1947 
Administrative  Supp  jrt  Group. 
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JFR  Doc.  79-35984  Filed 
BILUNG  CODE  3910-014 


11-  [-79;  8:45  am] 


Department  of  thi » Navy 

Intent  To  Prepare  an  Environmental 
Impact  Statement  for  Naval  Weapons 
Center,  China  Lake,  Calif.,  on  a 
Management  Plan  for  Control  of  Non- 
Native  Feral  (Wild  Free-Roaming) 
Burros  "Equus  Aapnus"  on  Lands 
Administered  by  ttie  Naval  Weapons 
Center  i 

The  Naval  Wea  ons  Center.  China 
Lake,  California,  v\  ill  prepare  an 
Environmental  Imj  act  Statement  on  a 
management  plan  or  control  of  non- 
native  feral  (wild  f  -ee-roaming)  burros 
[Equus  asi'nus)  on  ands  administered  by 
the  Commander,  N  aval  Weapons 
Center. 

The  purpose  of  t  lis  action  is  the 
development  of  a  1  jng  range  program  of 
management  and  c  ontrol  for  feral  burros 
on  the  Naval  Wea;  ions  Center. 
Excessively  high  papulations  of  feral 
burros  on  the  desert  lands  occupied  by 
the  Center  are  damaging  costly  test  and 
evaluation  equipment,  and  creating 
safety  hazards  on  aublic  roads  and 
highways  as  well  i  s  the  Navy  access 
roads.  Additionallj ,  the  extent  of 
environmental  dan  age  caused  by  large 
number  of  burros  a  round  springs  and 
watering  places  in  detrimental  to  the 
welfare  of  native  v  jgetation  and  wild- 
life. The  competition  between  native 
species  and  burros  for  habitat  is  a 
matter  of  serious  concern  in  the  exercise 


of  good  stewardshi )  over  the  lands  and 
the  resources  for  which  the  Naval 
Weapons  Center  is  responsible. 

The  Environmentjal  Impact  Statement 
will  consider  the  following  alternatives: 
a  management  and  control  program 
compatible  with  the  welfare  of  native 
species,  available  water  and  the 
carrying  capacity  of  the  habitat; 
adoption  of  burros  by  interested  private 
citizens;  total  elimination  of  feral  burros 
from  Naval  Weapois  Center  land;  other 
methods  of  population  control;  and  no 
project. 

A  public  scoping  meeting  will  be  held 
on  the  EnvironmentaMmpact  Statement 
to  determine  the  issues  of  concern  and 
to  identify  significant  issues  related  to 
the  proposed  actions,  This  meeting  will 
be  held  at  7:00  p.m.  pp.  December  12, 
1979,  in  the  Lecture  Center  at  Burroughs 
High  School  in  Ridgecrest,  California. 

The  meeting  is  opjen  to  the  public  for 
comment  on  the  proposed  action. 
Comments  should  summarize  the 
viewpoint  of  the  speaker  and  will  be 
limited  to  five  (5)  minutes  per  speaker. 
Detailed  comments  may  be  submitted  in 
writing  for  consideration.  Written 
conmients  may  be  sfent  to  the  address 
shown  below.  For  ir  formation 
concerning  the  prop  ased  Environmental 
Impact  Statement  c(  intact: 


,  Attention:  Public 
26309,  China  Lake, 

one  No.  (714)  939- 
383.  or  384. 


Naval  Weapons  Cente  r, 

Works  Officer,  Cods 

California  93555,  Tel  ephi 

3411,  extensions  382i 
P.  B.  Walker. 

Captain, /AGO.  U.S.  NAvy  Deputy  Assistant 
fudge  Advocate  Geneij  il  (Administrative 
Law). 

IFR  Doc.  79-35978  Filed  ll-21-f79: 8:45  am] 
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DEPARTMENT  OF  ilNERGY 
Economic  Regulatory  Administration 

Graner  Oil  Co.;  Actipn  Taken  on 
Consent  Order 

October  12. 1979. 

AGENCY:  Economic  Regulatory 

Administration.  Depiartment  of  Energy. 

action:  Notice  of  Attion  taken  and 
opportunity  for  comment  on  Consent 
Order. 


summary:  The  Econbmic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  anijounces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportu:  lity  for  public 
comment  on  Consen ;  Order  and  on 
potential  claims  aga  nst  the  refunds 
deposited  in  an  escn  )w  account 
established  pursuanj  to  the  Consent 
Order. 


DATES:  Effective  date:  September  25. 
1979. 

COMMENTS  by:  December  24. 1979. 
ADDRESS:  Send  comments  to:  Jack  L. 
Wood.  District  Manager  of  Enforcement, 
Western  District  Office,  Department  of 
Energy,  111  Pine  Street,  San  Francisco, 
CA  94111. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  L.  Wood,  District  Manager  of 
Enforcement.  Western  District  OfHce. 
Department  of  Energy,  111  Pine  Street. 
San  Francisco,  CA  94111;  Phone  (415) 
556-7200. 

SUPPLEMENTARY  INFORMATION:  On 

Septemter  25. 1979.  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Graner  Oil 
Company  ("Graner")  of  Los  Angeles 
County.  California.  Under  10  CFR 
205.1991(b).  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

Because  the  DOE  and  Graner  wish  to 
expeditiously  resolve  this  matter  as 
agreed  and  to  avoid  delay  in  the 
payment  of  refimds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
Graner  effective  as  of  the  date  of  its 
execution. 

I.  Consent  Order 

Graner,  with  its  home  office  in  Los 
Angeles  Coimty,  California,  is  engaged 
in  the  production  and  sale  of  crude  oil 
and  is  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFR  Parts  210,  211, 
212.  The  Office  of  Enforcement  of  the 
Economic  Regulatory  Administration 
(ERA)  and  Graner  entered  into  a 
Consent  Order  to  resolve  certain  actions 
which  could  be  brought  by  ERA  as  a 
result  of  its  audit  of  Graner  production 
and  sale  of  crude  oil,  the  significant 
terms  of  which  are  as  follows: 

1.  The  period  covered  by  the  audit 
was  September  1, 1973  through  May  31, 
1979. 

2.  DOE  alleges  that  Graner  charged 
prices  for  crude  oil  produced  from  a 
certain  property  during  the  period  June 
3. 1975  through  November  30, 1977  in 
excess  of  the  maximum  allowable  to  its 
customers  in  violation  of  the  ceiling 
prices  prescribed  by  10  CFR  212.73  and 
10  CFR  212.74. 

3.  Graner,  without  admitting  to  any 
.violation  of  the  DOE  regulations,  agrees 

to  refund  to  the  DOE  $77,536.22  plus 
interest  thereon.  Interest  through  date  of 
execution  totals  $13,969.17. 

4.  The  total  refund  was  paid  by 
Graner  upon  execution  of  the  Consent 
Order. 


5.  Graner  paid  $4,000.00  upon 
execution  of  the  Consent  Order  in 
settlement  of  potential  civil  penalties. 

6.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

Refunded  overcharges  in  the  total 
amount  described  in  1.3  in  the  form  of  a 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  will 
be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded  overchages 
requires  that  only  those  "persons"  (as 
defined  at  10  CFR  205.2)  who  actually 
suffered  a  loss  as  a  result  of  the 
transaction  described  in  the  Consent 
Order  receive  appropriate  refunds. 
Because  of  the  petroleum  industry's 
complex  marketing  system,  it  is  likely 
that  overcharges  have  either  been 
passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the    • 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  conunent  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 


You  should  send  your  commepts  or 
written  notification  of  a  claim  to  Jack 
Wood,  District  Manager  of  Enforcement, 
Western  District  Office,  Departyient  of 
Energy,  111  Pine  Street.  San  Francisco. 
CA  94111.  You  may  obtain  a  frefe  copy  of 
this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  (4151 556- 

7200.  n 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  o4  the 
documents  you  submit  with  the  | 
designation,  "Comments  on  Graher 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4:30  p^n..  local 
time,  on  December  24. 1979.  Yon  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  ^nd 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f)     I 

Issued  in  Washington  D.C..  on  thi  15th  day 
of  November,  1979.  1 

Robert  D.  Gerring.  I 

Director,  Program  Operations  Divis,  on. 
Economic  Regulatory  Administratis  n. 

(FR  Doc.  79-38035  Filed  11-21-79:  MS  am] 
BILLING  CODE  6450-01-M 


[ERA  Docket  No.  79-CERT-096)     I 

ASARCO,  Inc.;  Notice  of  Certification 
of  Eligible  Use  of  Natural  Gas  To 
Displace  Fuel  Oil 

ASARCO.  Inc..  (ASARCO)  filtd  an 
application  for  certification  of  a  i 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  smelters  in  Hayded. 
Arizona  and  El  Paso.  Texas.  wiJi  the 
Administrator  of  the  Economic  T 
Regulatory  Administration  (ERA), 
pursuant  to  10  CFR  Part  595  on  [ 
September  26. 1979.  Notice  of  th^t 
application  was  published  in  the  Federal 
Register  (44  FR  58595,  October  lb.  1979) 
and  an  opportunity  for  public  comment 
was  provided  for  a  period  of  tea  (10) 
calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

The  ERA  has  carefully  review  ed 
ASARCO's  application  in  accon  lance 
with  10  CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natuifel  Gas 
to  Displace  Fuel  Oil  (44  FR  4792J. 
August  16. 1979).  The  ERA  has 
determined  that  ASARCO's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595,  and,  therefore,  hag 
granted  the  certification  and  transmitted 
that  certification  to  the  Federal  Energy 
Regulatory  Commission.  A  copy  of  the 
transmittal  letter  and  the  actual 
certification  are  appended  to  thl^  notice. 
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Issued  in  Washington,  D.C.,  on  November 
14. 1979. 

Doris ).  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

Appendix  I. — Certification  by  tha  Economic 
Regulatory  Administration  to  the  Federal 
Energy  Regulatory  Commission  of  the  Use  of 
Natural  Gas  for  Fuel  Oil  Displacement  by  the 
ASARCO,  Inc. 

(ERA  Docket  No.  79-CERT-0961 
Application  for  Certification 

Pursuant  to  10  CFR  Part  595.  ASARCO, 
Inc..  (ASARCO)  filed  an  application  for 
certification  of  an  eligible  use  of  735.000  Mcf 
of  natural  gas  at  its  smelter  in  Hayden, 
Arizona  and  630.000  Mcf  of  natural  gas  at  its 
smelter  in  El  Paso,  Texas,  with  the 
Administrator  of  the  Economic  Regulatory 
Administration  (ERA)  on  September  26, 1979. 
The  application  states  that  the  eligible  seller 
of  the  gas  is  Esperanza  Transmission 
Company  (Esperanza)  and  that  the  gas  will 
be  transported  by  the  El  Paso  Natural  Gas 
Company.  The  application  and  supplemental 
information  indicate,  among  other  things,  that 
the  use  of  natural  gas  will  displace 
approximately  5,578.650  gallons  of  No.  2 
diesel  fuel  oil  (0.4  percent  sulfur)  at  the 
Hayden  smelter  and  4,781,700  gallons  of  No.  2 
diesel  fuel  oil  at  the  El  Paso  smelter  and  that 
neither  the  gas  nor  the  displaced  fuel  oil  will 
be  used  to  displace  coal  in  the  applicant's 
facilities. 

Certification 

Based  upon  a  review  of  the  information 
contained  in  the  application,  as  well  as  other 
information  available  to  ERA.  the  ERA 
hereby  certifies,  pursuant  to  10  CFR  Part  595. 
that  the  use  of  approximately  735,000  Mcf  of 
natural  gas  at  the  Hayden  smelter  and 
630.000  Mcf  of  natural  gas  at  the  El  Paso 
smelter  purchased  from  Esperanza  is  an 
eligible  use  of  gas  within  the  meaning  of  10 
CFR  Part  595. 

Effective  Date 

This  certification  is  effective  upon  the  date 
of  issuance,  and  expires  one  year  fi-om  that 
date,  unless  a  shorter  period  of  time  is 
required  by  10  CFR  Part  284.  Subpart  F.  It  is 
effective  during  this  period  of  time  for  the  use 
of  up  to  the  same  certified  volumes  of  natural 
gas  at  the  same  facilities  purchased  from  the 
same  eligible  seller. 

Issued  in  Washington.  D.C..  on  November 
14. 1979. 

Doris  J.  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

November  14. 1979. 

Re:  ERA  Certification  of  Eligible  Use  ERA 

Docket  No.  79-CERT-096  ASARCO.  Inc. 
Mr.  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street, 

N.E.,  Washington.  D.C. 

Dear  Mr.  Plumb:  Pursuant  to  the  provisions 
of  10  CFR  Part  595, 1  am  hereby  transmitting 
to  the  Commission  the  enclosed  certification 


of  an  eligible  use  of  natural  gas  to  displace 
fuel  oil.  This  certification  is  required  by  the 
Commission  as  a  ptecondition  to  interstate 
transportation  of  fuel  oil  displacement  gas  in 
accordance  with  th !  authorizing  procedures 
in  18  CFR  Part  284,  Subpart  F.  As  noted  in  the 
certificate,  it  is  effa  :tive  for  one  year  from  the 
date  of  issuance,  ui  less  a  shorter  period  of 
time  is  required  by  18  CFR  Part  284.  Subpart 
F.  A  copy  of  the  en<  losed  certification  is  also 
being  published  in  (le  Federal  Register  and 
provided  to  the  app  leant. 

Should  the  Coma  ission  have  any  further 
questions,  please  c<  ntact  Mr.  Finn  K.  Neilsen. 
Director,  Import/Ex  port  Division,  Economic 
Regulatory  Adminii  tration,  2000  M  Street, 
N.W.,  Room  4126,  V  Tashington,  D.C.  20461. 
telephone  (202)  254-  8202.  All  correspondence 
and  inquiries  regar<  ing  this  certification 
should  reference  El^A  Docket  No.  79-CERT- 
096. 

Sincerely, 
Doris  J.  Dewton, 
Assistant  Administiator, 
Operations,  Econor^ic 
Administration. 
Enclosure. 

[FR  Ooc.  79-36152  Filed  111-21-79:  8:45  am] 
MIXING  CODE  645(H)1-  « 
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Office  of  Petroleum 
Regulatory 


I  )il  Allocation 

Allocation 

1  Through 

,  Allocation  Period 


Canadian  Crude 
Program  Suppleriientai 
Notice  for  the  Oqtober 
December  31, 

Correction 

The  following  c  Jirections  are  made  in 
the  Appendix  to  the  Allocation  Notice 
reflecting  the  export  levels  of  Canadian 
light  crude  oil  anc  Canadian  heavy 
crude  oil  for  the  n  onth  of  November 
1979.  (44  FR  62931  November  1. 1979). 

The  Murphy:  Si^perior,  Wisconsin, 
refuiery  priority  designation  listed  as  II 
should  instead  beUisted  as  (Priority)  I. 

In  the  Nominations — Heavy  column, 
the  Total  Priority  ll  figure,  incorrectly 
listed  as  68,000.  should  instead  be 
73,000.  The  Total  I  and  II  figure, 
incorrectly  hsted  is  202,000,  should 
instead  be  207,0001 

This  notice  is  isfeued  pursuant  to 
Subpart  G  of  ERA  s  regulations 
governing  its  adm  nistrative  procedures 
and  sanctions,  10  :FR  Part  205.  Any 
person  aggrieved  tereby  may  file  an 
appeal  with  the  Ctffice  of  Hearings  and 
Appeals  in  accordpnce  with  Subpart  H 
of  10  CFR  Part  20^  Any  such  appeal 
shall  be  filed  on  o\  before  December  24, 
1979. 

Issued  in  Washinj  ton,  D.C.  on  November 
19, 1979. 

Doris  J.  Dewton, 

Assistant  Adminiatr  \tor.  Off  ice  of  Petroleum 
Operations,  Econom  c  Regulatory 
Administration. 

(FR  Doc  79-36154  FUed  ll-fcl-79;  8:45  am)         ♦ 
BltXlNO  CODE  •4S0-01-I 


Canadian  Crude  CJil  Allocation 
Program  Suppiemjental  Allocation 
Notice  for  the  Octbber  1  Through 
December  31, 1979,  Allocation  Period 

In  accordance  with  §  214.32(c)  of  the 
Mandatory  Canadian  Crude  Oil 
Allocation  Regulations,  10  CFR  Part  214. 
the  Economic  Regt^atory  Administration 
(ERA)  of  the  Depairtment  of  Energy 
(DOE)  hereby  issues  a  supplemental 
allocation  notice  to  refiect  the  export 
levels  of  Canadian  light  crude  oil  and 
Canadian  heavy  crude  oil  for  the  month 
of  December  1979. 

The  Canadian  National  Energy  Board 
(NEB)  recently  announced  that, 
beginning  in  October  1979,  exports  of 
crude  oil  from  Cam  ida  would  be 
authorized  on  a  mc  nthly  basis,  instead 
of  a  quarterly  basii .  Consequently,  the 
volumes  listed  in  the  Allocation  Notice 
issued  on  September  21, 1979  (44  FR 
55927,  September  2p,  1979),  and  in  the 
Supplemental  Notite  issued  on  October 
17, 1979  (44  FR  eiO^S,  October  23, 1979), 
represented  only  volumes  to  be  exported 
in  October.  Volumes  listed  in  the 
Supplemental  Notiiie  issued  on  October 
23, 1979  (44  FR  62930,  November  1, 1979). 
represented  only  volumes  to  be  exported 
in  November.  This  Supplemental  Notice 
lists  only  Canadian  crude  oil  volumes 
which  will  be  exported  in  the  month  of 
December.  1 

The  issuance  of  Canadian  crude  oil 
rights  for  Decembef  1979  to  refiners  and 
other  firms  is  set  fotth  in  the  Appendix 
to  this  notice.  As  to  this  allocation 
period,- the  Appendix  lists:  (1)  the  name 
of  each  refiner  and  other  firm  to  which 
rights  have  been  ist  ued;  (2)  the  base 
period  volume  *  of  Canadian  crude  oil 
for  each  refiner's  fitst  or  second  priority 
refinery;  (3)  the  bade  period  volume  of 
Canadian  light  andiheavy  crude  oil, 
respectively,  for  eai:h  refiner's  first  or 
second  priority  refii  lery;  (4)  the 
nominations  to  ER/ 1  for  Canadian  light 
and  heavy  crude  oij,  respectively,  of 
each  refiner  or  other  firm;  (5)  the  number 
of  rights  for  Canadian  light  and  heavy 
crude  oil,  respective  iy.  expressed  in 
barrels  per  day.  issved  to  each  such 
refiner  or  other  firm;  and  (6)  the  specific 
first  or  second  prionity  refineries  for 
which  rights  are  applicable. 

The  nomination  of  Murphy  Oil 
Corporation  for  heavy  crude  oil  remains 
at  the  level  to  which  it  was  reduced  for 
November.  The  noriination  of  Marathon 
Oil  Company  for  heavy  crude  oil.  which 

'  Base  period  volume  fcjr  the  purposes  of  this 
notice  means  average  nu«iber  of  barrels  of 
Canadian  crude  oil  included  in  a  refinery's  crude  oil 
runs  to  stills  or  consumed  or  otherwise  utilized  by  a 
facility  other  than  a  refinery  during  the  base  period 
(November  1. 1974.  throu|h  October  31. 1975)  on  a 
barrels  per  day  basis. 
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was  reduced  only  for  the  month  of 
November,  has  been  restored  to  the 
level  originally  submitted  for  the 
October-December  period. 

The  NEB  has  formally  advised  ERA 
that  the  total  volume  of  Canadian  light 
crude  oil  authorized  for  export  to  the 
United  States,  and  therefore  subject  to 
allocation  under  Part  214.  for  the  month 
of  December  1979  will  be  50  barrels/day 
(B/D),  all  of  which  is  operationally 
constrained  through  the  Union  Oil 
pipeline  from  the  Reagan  field  in 
Canada  to  the  Thunderbird  refinery 
(second  priority)  at  Cut  Bank,  Montana. 
The  total  volume  of  Canadian  heavy 
crude  oil  authorized  for  export  and 
subject  to  allocation  under  Part  214  will 
be  123,970  B/D  for  the  month  of 
December. 

Pursuant  to  10  CFR  214.35.  ERA  is 
continuing  to  give  effect  to  the 
operational  constraint  regarding  the 
Thunderbird  refinery  in  the  revised 


issuance  of  Canadian  crude  oil  rights  for 
the  month  of  December  set  forth  in  the 
Appendix.  The  Canadian  light  and 
heavy  crude  oil  rights  were  computed  in 
accordance  with  the  formulas  set  forth 
in  the  Allocation  Notice  issued  on 
September  21. 1979.  (44  FR  55927, 
September  28. 1979). 

This  notice  is  issued  pursuant  to 
Subpart  G  of  ERA's  regulations 
governing  its  administrative  procedures 
and  sanctions,  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  the  Office  of  Hearings  and 
Appeals  in  accordance  with  Subpart  H 
of  10  CFR  Part  205.  Any  such  appeal 
shall  be  filed  on  or  before  December  24, 
1979. 

Issued  in  Washington.  D.C.  on  November 
19, 1979. 

Doris  J.  Dewton. 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 


t^fipttuSK.— Canadian  Allocation  Program  Rights— Decernt>er  1979 
[Barrels  per  day] 


Reliner/refineiy 


Priority 


Base  period  volumes 

All0C8*'~> 

ToW 

Canadian 
light 

Canadian  _ 
heavy 

Canadian 

Ught 

Heavy 

Light 

Heavy 

mm 

caide  oil 

crude  oil 

28.751 

25.560 

1.191 

0 

0 

0 

e 

2.991 

2,991 

0 

0 

0 

0 

0 

8.995 

8.995 

0 

0 

0 

0 

0 

317 

317 

0 

0 

0 

0 

0 

34.225 

34.225 

0 

0 

0 

0 

0 

36.752 

32.033 

4,719 

0 

0 

0 

0 

^198 

33 

2,165 

0 

0 

0 

0 

•14.707 

» 13.127 

1.580 

40,000 

31.000 

0 

'31.000 

18,764 

18.764 

0 

0 

0 

0 

0 

13.872 

13.872 

0 

0 

0 

0 

0 

27.306 

27,306 

0 

17.500 

0 

0 

0 

25,994 

25.994 

0 

25.994 

0 

0 

0 

4.639 

4,639 

0 

4.638 

0 

0 

0 

1.188 

1,188 

0 

1,188 

0 

0 

0 

20.651 

20.651 

0 

20,651 

0 

0 

0 

318 

318 

0 

0 

0 

0 

0 

173 

173 

0 

0 

0 

0 

0 

401 

401 

0 

0 

0 

0 

0 

1.104 

1.104 

0 

0 

0 

0 

0 

2.767 

2,767 

0 

0 

0 

0 

0 

10.804 

10,267 

537 

0 

0 

0 

0 

15.908 

15.908 

0 

16,000 

0 

0 

0 

13.439 

13.439 

0 

13.500 

0 

0 

0 

774 

774 

0 

0 

0 

0 

0 

13.253 

13,253 

0 

0 

0 

0 

0 

4.865 

4,665 

0 

0 

0 

0 

0 

806 

806 

0 

0 

0 

0 

0 

•44,383 

"3.396 

=  40.987 

0 

95,000 

0 

'74.383 

125 

125 

0 

0 

0 

0 

0 

1.240 

1.240 

0 

0 

0 

0 

0 

141 

10 

131 

0 

5.000 

0 

71 

2.248 

2,248 

0 

0 

0 

0 

0 

709 

709 

0 

0 

0 

0 

0 

10.301 

10,159 

142 

19,522 

10,000 

0 

77 

24.995 

24,995 

0 

0 

10,975 

0 

0 

45.444 

45,444 

0 

0 

6.036 

0 

0 

14.606 

2,132 

12.474 

0 

12,989 

0 

8,789 

25.625 

20,253 

5.372 

10,000 

8,000 

0 

8,000 

836 

836 

0 

0 

0 

0 

0 

196 

196 

0 

0 

0 

0 

0 

Amoca 

Whiting.  Ind „ H 

Casper,  Wyo H 

Mandan,  NO H 

Sugar  Creek,  Mo H 

Arco:  Cherry  Point  Wash II 

Ashland: 

Buffalo.  N.Y „. H 

Findlay,  Ohio H 

St  Paul  Parts.  Minn . I 

Oark:  Blue  Island  IN N 

Consumers  Po»»or 

Essexville.  Mich I 

Marysville.  Mich. „ I 

Conoco: 

Billings.  Mont. _ I 

Denver,  Colo .™_ H 

Ponca  City,  OK H 

Wrenshall.  Minn I 

CRA; 

Cotfeyville,  Kan N 

Phillipslwrg,  Kan H 

Scottsbkjff,  Neb _ II 

Crystal:  Carson  City,  Mich „.  II 

Dow  Chemical.  USA.;  Bay  City.  Mich ..  H 

Energy  Cooperative:  East  Chicago.  Ind  H 

Exxon:  Bllltngs,  Mont „  I 

Farmers  Union:  Laurel,  Mont I 

Gladieux:  Fort  Wayne.  Ind M 

Gulf:  Toledo,  Ohio. II 

Husky: 

Cheyenne,  Wyo _.„ II 

Cody,  Wyo H 

Koch:  Pine  Bend.  Minn I 

Lake  Superior  D.P.:  Ashland.  Wise I 

Lakeside:  Kalamazoo,  Mich II 

Lakeion:  Laketoa  Ind.... _ II 

Little  Amenca; 

Casper,  Wyo II 

Sinclair,  Wyo H 

Marathon:  Detroit.  Mich II 

Motiil: 

Buffalo,  NY .'. n 

Ferndale,  Wash II 

Joliet,  III II 

Murptiy  Supehor,  Wise I 

NCRA:  McPherson.  Kan *-  II 

Pester  Refining  Co.:  El  Dorado,  Kan II 
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Appendix.— Canad/an  Allocation  Program  Rights— December  1979—Contmueil 

[Barrels  per  day] 


Base  period  vohitnen 

flefmer/refinery                      Priority  Total  Canadian   Canadian 

Canadian  light          heavy 

'  nms  crude  oil    crude  oil 

Phillips: 

Great  Falls.  Moot u  \332  1 222 

Kansas  City,  Kan ||  3,352  3J05 

Rock  Island:  Indianapolis,  tnd II  1 063  1 063 

Shell: 

Anacoftes,  Wash ||  55,919  55  919 

Wood  River,  IN n  g  573  ^g,^ 

Soho:  Toledo.  Ohio II  29,182  29,182 

Sun:  Tolodo.  Ohio M  16,427  16,427 

Tenneco:  Chalmette,  La _ _;...         II  1,767  1,767 

Texaco: 

Anacortes,  Wash „ „ II  41,229  41,229 

Casper,  Wyo ||  1,330  1.38O 

Lockpon,  III n  1.244  1.244 

Texas  American:  West  Branch,  Mk:h ....         II  2,011  2,011 
The   Refinery  Corp.:  Cominerce  City, 

Colo M  174  174 

Thundertxrd:  Cut  BanK,  Mont II  554  554 

Total  Petroleum:  Alma,  Mich ||  9,727  3.020 

Unton  Oil  of  Califomia  Lemont,  III II  11,711  11711 

United  Refining:  Warren,  Pa II  9,917  91789 

Wyoming  Refining  Co.:   New  Castle, 

Wyo II  676  676 

Total  Prionty  I 202,010  154,071 

Total  Priority  II 469.029  440,588 

Total  I  and  II 671,039  594.659 


^^minations 


Ailocation 


ljg»t         Heavy         Light         Heavy 


0 

247 

0 

0 
0 
0 
0 
0 

0 
0 
0 
0 

0 

0 

6,707 

0 

128 


0 
0 
0 

0 
0 
15|X)0 
0 
0 


0 
0 
0 
0 

0 
50 
0 
lOpfeOO 


47,939      143445 
28.441         50, 


134.000 
198        83,000 


76,380      194j  143      217,000 


■Although  nominations  were  made  on  a  quarterly  basis,  allocations  reflect  the  volunoe 
from  Canada  only  during  the  month  of  November. 
'Adjusted. 

'Adjustments  to  base  period  volumes  not  given  effect  in  allocation  of  Canadian  heavy 
*  Operational  constraint 

|FR  Doc.  79-36155  Filed  11-21-79;  8:45  am) 

BILUNG  COOe  e450-01-M 


Advance  Brake  and  Tune-Up  Systems; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Advance  Brake  and  Tune-Up  Systems. 
698  San  Antonio  Road.  Palo  Alto.  CA 
94303.  This  Proposed  Remedial  Order 
charges  Advance  Brake  and  Tune-Up 
Systems  with  pricing  violations  in  the 
amount  of  $4,698.26,  connected  with  the 
resale  of  motor  gasoline  during  the 
period  August  1. 1979  through  September 
29. 1979,  in  the  State  of  California. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Jack  L. 
Wood,  District  Manager  of  Enforcement. 
Ill  Pine  Street.  San  Francisco. 
Califomia  94111,  phone  (415)  556-7200. 
On  or  before  December  7. 1979.  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street.  NW., 
Washington.  D.C.  20461.  in  accordance 
with  10  CFR  205.193. 


II 


(FR  Doc.  79-36038  Filed 
BILUNG  CODE  6450-OlUl 


Remedial  Order 
Alcatraz  Mobil. 
Oakland,  CA.  Th 


0 
0 
0 

0 
0 
10.000 
0 
0 

0 
0 
0 
0 

0 

0 

8.000 

20,000 

0 


0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 

0 
*50 
0 
0 
0 


0   113.383 
50    10,587 


50   123,970 


of  crude  oil  wtiich  rmjst  be  exported 
Tude  oil.  , 


Washii  gton,  D.C.  on  the  15th  day 


Issued  in 
of  November  1979. 
Robert  D.  Gerring, 

Director.  Program  Cperations  Division. 
Economic  Regulatdfy  Administration. 

21-79;  8:45  amj 


Alcatraz  Mobil;  FJroposed  Remedial 
Order 

Pursuant  to  10  tFR  205.192(c),  the 
Economic  Regula  tory  Administration 
(ERA)  of  the  Dep  irtment  of  Energy 
hereby  gives  noti  :e  of  a  Proposed 
~  ■  uhich  was  issued  to 

,  £  392  Telegraph  Avenue, 
'h  s  Proposed  Remedial 
Order  charges  Alcatraz  Mobil  with 
pricing  violationajin  the  amount  of 
$2,890.77.  connected  with  the  resale  of 
motor  gasoline  during  the  period  August 
1, 1979  through  September  19, 1979,  in 
the  State  of  California. 

A  copy  of  the  ftoposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Jack  L 
Wood,  District  Mfenager  of  Enforcement. 
Ill  Pine  Street,  Sin  Francisco, 
Califomia  94111,  tohone  (415)  556-7200. 
On  or  before  Dec  smber  7, 1979,  any 


the 


aggrieved  person 
Objection  with 
and  Appeals.  200p 
Washington.  D.C 
with  10  CFR  205. 


0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 

0 

0 
0 
3.650 
0 
0 


may  file  a  Notice  of 
Office  of  Hearings 
M  Street  NW.. 

20461,  in  accordance 


Issued  in  Washin  ;ton,  D.C,  on  the  15th  day 
of  November  1979. 
Robert  D.  Geiiing. 

Director,  Program  C  Operations  Division. 
Economic  Regulato,  y  Administration. 

(FR  Doc.  79-36037  Filed  11^-21-79: 8:45  am] 
BILUNG  COOE  64S(H)l4i 


[6450-01] 

Aluminum  Co.  of  America;  Action 
Taken  on  Consent  Order 

Pursuant  to  10  ^FR  205.199J.  the 
Economic  Regulatjory  Administration 
(ERA)  of  the  Dep«  rtment  of  Energy 
(DOE)  hereby  givj  is  notice  of  final  action 
taken  on  a  Conseit  Order.  Under  the 
terms  of  10  CFR  205.199J(c).  no  Consent 
Order  involving  sums  in  excess  of 
$500,000  shall  become  effective  until 
ERA  publishes  nojice  of  its  execution 
and  solicits  and  considers  public 
comments  with  reppect  to  its  terms. 

On  July  18. 1979  ERA  published  a 
notice  of  a  Proposed  Consent  Order 
which  was  execut^  between  Aluminimi 
Company  of  Amenca  and  the  ERA  (44 
FR  41908.  July  18, 1979).  With  that 
notice,  and  in  accordance  with  10  CFR 
205.199J  ERA  invited  interested  persons 
to  comment  on  tha  proposed  Consent 
Order.  Also,  in  th^t  notice,  and  in 
accordance  with  lb  CFR  205.283, 
interested  parties  who  believe  that  they 
have  a  claim  to  alLor  a  portion  of  the 
refund  were  instructed  to  provide 
written  notification  to  ERA. 

One  party  submitted  written 
notification  of  claipi;  however,  no 
comments  on  the  t^rms,  conditions  or 
procedural  aspects  of  the  Consent  Order 
were  received.  Therefore,  ERA  has 
concluded  that  thelConsent  Order  as 
executed  between  ERA  and  Aluminum 
Company  of  America  is  an  appropriate 
resolution  of  the  compliance 
proceedings  described  in  the  notice 
published  July  18, 1 979,  and  hereby  gives 
notice  that  the  Consent  Order  shall 
become  effective  a  %  proposed,  without 
modification,  on  Ni  )vember  16, 1979. 
Issued  in  Dallas,  Ti'xas.  this  6th  day  of 
November,  1979. 

Wayne  I.  Tucker, 

District  Manager,  Southwest  District 
Enforcement,  Economic  Regulatory 
Administration. 


[FR  Doc.  79-36036  Filed  11 
BIUJNG  COOE  645(M)1-« 


2  -79: 8:45  am) 
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Rich's  Shell  Service;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Rich's  Shell  Service.  1160  W.  Yosemite. 
Manteca,  CA  95336.  Tliis  Proposed 
Remedial  Order  charges  Rich's  Shell 
Service  with  pricing  violations  in  the 
amoimt  of  $948.88.  connected  vn\h  the 
resale  of  motor  gasoline  during  the 
period  August  2, 1979  through  October 
15, 1979,  in  the  State  of  Cal^omia. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Jack  L 
Wood,  District  Manager  of  Enforcement, 
111  Pine  Street,  San  Francisco. 
Califomia  94111,  phone  (415)  55&-720a 
On  or  before  December  7, 1979,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street,  NW., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Washington.  D.C,  on  the  15th  day 
of  November  1979. 
Robert  D.  Geiring. 

Director,  Program  Operations  Division, 
Economic  Regulatory  Administration. 
(FR  Doc.  79-38039  Filed  11-21-79;  8.-45  am] 
BIUINQ  CODE  •4S0-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP80-28] 

Cities  Service  Gas  Co.;  Application 

November  15. 1979 

Take  notice  that  on  October  5, 1979. 
Cities  Service  Gas  Company 
(Applicant],  P.O.  Box  25128,  Oklahoma 
City,  Oklahoma  73125,  filed  in  Docket 
No.  CP80-28  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  pipeline,  taps, 
measuring,  regulating  and  appurtenant 
facilities  to  enable  Applicant  to  render 
natural  gas  service  to  authorized  local 
gas  distribution  companies  for  resale,  all 
as  more  fully  set  forUi  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  herein  to  render 
natural  gas  service  to  authorized  local 
distribution  companies  for  resale  to 
eleven  rural  customers  pursuant  to  right- 
of-way  easements  and  agreements  and 
gas  storage  leases  between  Applicant 
and  such  customers. 

Specifically,  Applicant  requests 
authorization  to: 


1.  Tap  Applicant's  McLouth  Storage  20-inch 

pipeline  in  Leavenworth  County,  Kansas, 
and  construct  facilities  for  delivery  of 
natural  gas  to  Bemie  Barge. 

2.  Tap  AppUcant's  Nowata  S-inch 

transmission  pipeline  in  Washington 
County,  Oklahoma,  and  construct 
facilities  for  delivery  of  natural  gas  to 
Jack  Clark. 

3.  Tap  Applicant's  Southern  Trunk  20-inch 

transmission  pipeline  in  Labette  County. 
Kansas,  and  construct  facilities  for 
delivery  of  natural  gas  to  Kim  Geren. 

4.  Tap  Applicant's  )ane  20-inch  transmission 

pipeline  in  Newton  County,  Missouri. 
and  construct  facilities  for  delivery  of 
natural  gas  to  Jack  F.  Grant. 

5.  Tap  Applicant's  Knobnoster  3-inch 

transmission  pipeline  in  Johnson  County. 
Missouri,  and  construct  facilities  for 
delivery  of  natural  gas  to  Glen  Johnson. 

6.  Tap  AppUcant's  Canadian-Blackwell  26- 

inch  transmission  pipeline  in  Kay 
County,  Oklahoma,  and  construct 
facilities  for  delivery  of  natural  gas  to  L 
A.  Meade. 

7.  Tap  Applicant's  Hugoton-Kansas  City  26> 

inch  transmission  pipeline  in  Reno 
County.  Kansaa.  and  construct  facilities 
for  delivery  of  natural  gas  to  Ralph 
Powell. 

8.  Tap  Applicant's  Plattsburg  6-inch 

transmission  pipeline  in  Buchanan 
County,  Missouri,  and  construct  facilities 
for  delivery  of  natural  gas  to  Joanne  Ray. 

9.  Tap  Applicant's  Ottawa-Tonganoxie  26- 

inch  transmission  pipeline  in  Douglas 
County,  Kansas,  and  construct  facilities 
for  delivery  of  natural  gas  to  Donna  Irene 
Shirar. 

10.  Tap  Applicant's  Avard  6-inch  gathering 

pipeline  in  Woods  County,  Oklahoma, 
and  construct  facilities  for  delivery  of 
natural  gas  to  Joe  Shirley. 

11.  Tap  Applicant's  Falls  City  12-inch  Loop 

transmission  pipeline  in  Atchison 
County,  Kansas,  and  construct  facilities 
for  delivery  of  natural  gas  to  Larry 
Wenger. 

Applicant  states  that  at  the  present 
time,  it  anticipates  that  the  sale  of  gas  to 
Bemie  Barge,  Joe  Shirley  and  Larry 
Wenger  would  be  made  by  Applicant  on 
a  direct  sale  basis,  and  the  sale  to  the 
other  eight  customers  would  be  made  to 
The  Gas  Service  Company  for  resale  to 
these  customers. 

Applicant  states  that  the  estimated 
cost  of  construction  of  such  facihties 
would  be  $8,285.  which  cost  Applicant 
would  finance  from  treasury  funds  on 
hand.  Applicant  states  the  estimated 
annual  sales  for  each  rural  domestic 
service  would  be  250  Mcf,  for  a 
combined  annual  total  of  2,750  Mcf. 

Applicant  believes  that  the  proposed 
sales  would  have  no  effect  upon  the 
operation  of  Applicant's  pipeline 
system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  11. 1979.  file  with  the  Federal 


Energy  Regulatory  Commission,  [ 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10]  ai|d  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  ] 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  ssbject  to 
jurisdiction  conferred  upon  the  Bederal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Conunission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conunission  or  its  designee  on  ttis 
application  if  no  petition  to  intei^'ene  is 
filed  within  the  time  required  hei'ein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  1 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  ajpetition 
for  leave  to  intervene  is  timely  Med,  or  if 
the  Commission  on  its  ov^  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  (tearing 
will  be  duly  given.  [ 

Under  the  procedure  herein  pipvided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  Applicant  tq  appear 
or  be  represented  at  the  hearing 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  79-35985  Filed  11-21-79;  8;4S  am) 
BiLUNQ  CODE  64S0-01-II 


[Docket  No.  CP80-471  I 

Cities  Service  Gas  Co.;  Applicaiion 

November  15, 1079  I 

Take  notice  that  on  October  21, 1979. 
Cities  Service  Gas  Company 
(Applicant],  P.O.  Box  25128,  Oklahoma 
City,  Oklahoma,  73125,  filed  in  Docket 
No.  CP60-45  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  157.7(c)  of  the  Regulations 
thereunder  (18  CFR  157.7(c)),  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
for  a  12-month  period  commenci^ig 
January  1. 1980,  and  operation  of 
facilities  to  make  miscellaneous  i 
rearrangements  on  its  system,  al|  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commisison 
and  open  to  public  inspection. 
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The  stated  DUTDOSe  of  this  budopt-tvnp        fAnnlirantI   Pn   t^nv  7M90   nuuk^-.. 


,,._..-__.. 
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requirements  of  the  Commission's  Rules      with  thp  Cnrnmisaion  anA  nnan  tn  niiKiir<      ak/«,fo  o„¥U^^^..n 


._u_      ,1 
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The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  making  miscellaneous  minor 
rearrangements  which  would  not  result 
in  any  material  change  in  the  service 
presently  rendered  by  Applicant 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$300,000.  Applicant  further  states  that 
the  cost  of  the  proposed  facilities  would 
be  financed  from  treasury  cash. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  11. 1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessay  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  70-35986  Filed  11-21-79: 8:46  am] 
BltUNQ  CODE  M50-01-M 


[Docket  No.  CP80-48] 

Cities  Service  Gas  Co.;  Application 

November  15. 1979 

Take  notice  that  on  October  24, 1979, 
Cities  Service  Gas  Company 


(Applicant),  P.O.Box 25128,  Oklahoma 
City.  Oklahoma  78125.  filed  in  Docket 
No.  CP80-48  an  amplication  pursuant  to 
Section  7(b)  of  thi  Natural  Gas  Act  and 
Section  157.7(e)^the  Regulations 
thereunder  (18  Clfl  157,7(e))  for 
permission  and  approval  to  abandon, 
during  the  calendar  year  1980.  direct 
sales  service  and  Facilities  no  longer 
required  for  deliveries  of  natural  gas  to 
Applicant's  custosiers.  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  atid  open  to  public 
inspection.  j 

"The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  withjreasonable  dispatch 
in  abandoning  service  and  removing 
direct  sales  measuring,  regulating,  and 
related  facilities.  Applicant  states  that  it 
would  abandon  sarvice  and  facilities 
only  when  deliverjes  to  any  one  direct 
sales  customer  wduld  not  have 
exceeded  100,000  Mcf  of  natural  gas 
during  the  last  year  of  service. 

The  application  further  states  that 
Applicant  would  i^t  abandon  any 
service  unless  it  wtould  have  received  a 
written  request  or  v^-itten  permission 
from  the  customerito  terminate  service. 
In  the  event  such  i|equest  or  permission 
could  not  be  obtaiiied,  a  statement 
certifying  that  the  customer  has  no 
further  need  for  service  would  be  filed 
with  the  Commission. 

Any  person  des^ing  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shouldl  on  or  before 
December  11. 19791  file  with  the  Federal 
Energy  RegulatoryjCommission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFRI1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  fUed  with 
the  Conunission  wjll  be  considered  by  it 
in  determining  the  iappropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishiiK  to  become  a  party 
to  a  proceeding  or  {o  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  ftules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  fuiiher  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
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approval  for  the  prpposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 


intervene  is  timely 
Commission  on  its 
that  a  formal  he 
notice  of  such  hea 
given 
Under  the  proce 


iled,  or  if  the 
iwn  motion  believes 
is  required,  further 
will  be  didy 

e  herein  provided 


for.  unless  othewise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  tl^e  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  79-35987  Filed  ll-zi-7g  8:45  am] 
BILUNO  CODE  e450-01-M 


[OocketNo.CP80-49| 

Cities  Service  Gas  po.;  Application 

November  15. 1979 

Take  notice  that  on  October  24, 1979, 
Cities  Service  Gas  Company 
(Applicant).  P.O.  Box  25128,  Oklahoma 
City,  Oklahoma  73125,  filed  in  Docket 
No.  CP80-49  an  application  pursuant  to 
Section  7  of  the  Natiu-al  Gas  Act  and 
Section  157.7(g)  of  the  Regulations 
thereunder  (18  CFR  157.7(g)  for  a 
certificate  of  public  jconvenience  and 
necessity  authorizing  the  construction 
and  for  permission  and  approval  to 
abandon,  for  the  calendar  year  1980,  and 
operate  various  field  compression  and 
related  metering  and  appurtenant 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  | 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  AppUcant's 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  instant 
application. 

Apphcant  states  t]  lat  the  total  cost  of 
the  proposed  construction  and 
abandonment  under  Section  157.7(g) 
would  not  exceed  $3,000,000.  Applicant 
requests  waiver  of  the  single  project 
cost  limitation  in  order  to  permit  an 
increase  from  $500,000  to  $600,000  for 
single  projects.  Such  a  request  is 
predicated  upon  the  cUmbing  inflation 
which  has  eroded  the  usefulness  of  the 
budget  authorization  since  the 
Commission  last  revised  the  cost 
limitations,  it  is  asserted. 

Any  person  desiri^  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  op  or  before 
December  11, 1979,  file  with  the  Federal 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petitior^  to  intervene  or  a 
protest  in  accordance  with  the 


requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determming  the 
appropriate  action  to  be  taken  but  will 
pot  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-35988  RIed  11-21-79: 8:45  am] 
BILUNG  COOE  MS0-01-M 


[Docket  No.  CP80-35] 

Colorado  Interstate  Gas  Co.;  Notice  of 
Application 

November  15. 1979. 

Take  notice  that  on  October  18, 1979, 
Colorado  Interstate  Gas  Company 
(CIG),  P.O.  Box  1087.  Colorado  Springs, 
Colorado  80944,  filed  in  Docket  No. 
CP80-35  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  systemwide 
sale,  transportation  and  exchange  of 
natural  gas  with  Panhandle  Eastern  Pipe 
Line  Company  (Panhandle),  and  for 
permission  and  approval  to  abandon 
service  under  existing  natural  gas 
exchange  agreements  between  CIG  and 
Panhandle,  which  the  new  agreement 
would  supersede,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 


with  the  Commission  and  open  to  public 
inspection. 

CIG's  authorization  for  systemwide 
sale,  transportation  and  exchange  of 
natural  gas  with  Panhandle  pursuant  to 
a  20-year  gas  purchase,  transportation 
and  exchange  agreement  would  be  from 
such  sources  of  supply  as  set  forth  in  the 
agreement  and  as  contained  in  the 
application.  CIG  states  that  it  requests 
authorization  for  the  transportation  and 
exchange  of  gas  bom  additional  sources 
of  supply  that  either  party  may  develop 
in  proximity  to  the  oUier  party's  existing 
or  future  pipeline  system.  It  is  indicated 
that  no  more  than  300.000  Mcf  of  gas  per 
day  would  be  transported  by  one  party 
for  the  other. 

CIG  further  states  that  any  additional 
delivery  points  or  facilities  that  would 
be  required  to  connect  the  proposed 
supply  sources  would  be  constructed 
under  budget-type  authority,  or  pursuant 
to  a  separate  certificate  application,  if 
necessary.  CIG  asserts  that  it  would 
submit  an  annual  tariff  filing  informing 
the  Commission  of  any  additions  or 
deletions  of  delivery  points.  CIG  states 
that  this  annual  tariff  filing  would  detail 
the  delivery  points  for  all  gas  sources 
covered  under  the  agreement. 

CIG  states  that  the  agreement  further 
provides  for  the  sale  of  up  to  25  percent 
of  the  gas  delivered  to  eidier  party's 
transmission  system,  not  including  any 
gas  acquired  by  CIG  Exploration.  Inc.,  or 
Pan  Eastern  Exploration  Co.,  with  the 
purchasing  party  to  reimburse  the  seller 
for  such  cost 

CIG  further  states  that  it  seeks 
permission  and  approval  for  the 
abandonment  of  service  under  the 
following  three  existing  exchange 
agreements  between  CIG  and 
Panhandle: 

(1)  A  gas  sales  and  exchange 
agreement  dated  July  13. 1972.  as 
amended,  filed  in  Docket  No.  CP73-44. 
order  issued  March  30, 1973.  Companion 
Rate  Schedule  X-2  of  CIG's  FERC  Gas 
Tariff,  Original  Volume  No.  2. 

(2)  A  gas  purchase  and  exchange 
agreement  dated  April  22. 1977.  filed  in 
Docket  No.  CP77-405.  order  Issued  July 
6, 1977.  Companion  Rate  Schedule  X-19 
of  CIG's  FERC  Gas  Tariff.  Original 
Volume  No.  2. 

(3)  A  gas  purchase  and  transportation 
agreement  dated  December  3. 1976.  filed 
in  Docket  No.  CP77-423,  Phase  I  order 
issued  February  17. 1978,  Phase  II  order 
issued  June  5, 1979.  Companion  Rate 
Schedule  X-25  of  CIG's  FERC  Gas 
Tariff,  Original  Volume  No.  2. 

CIG  asserts  that  all  services  provided 
under  the  three  existing  agreements 
would  be  provided  in  the  systemwide 
agreement,  CIG  further  states  than  no 
facilities  constructed  pursuant  to  the 
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above  authorizations  are  to  be 
abandoned. 

CIG  states  that  it  and  Panhandle 
would  provide  compensation  for  fuel 
usage  and  unaccounted  for  gas  to  the 
extent  reasonably  required,  not  te 
exceed  0.5  percent  of  the  redeUvay 
volumes. 

It  is  further  stated  that  if  the  ejijchange 
gas  received  by  either  party  exceeds  in 
total  thermal  content  the  exchange  gas 
delivered  by  that  party,  then  that  party 
would  pay  a  transportation  rate  equal  to 
the  product  of  the  excess  redelivery 
volumes  and  the  delivering  partyb 
jurisdictional  rates  and  chai^ges  fi^r  the 
cost  of  service. 

It  is  stated  that  CIG  and  Panhandle 
would  be  able  to  receive  gas  whi^h  is 
distant  from  their  existing  pipeline 
systems  without  the  need  for  maj^r 
facilities.  | 

Any  person  desiring  to  be  heanfl  or  to 
make  any  protest  with  reference  |o  said 
application  should  on  or  before 
December  11. 1979,  file  with  the  Ffederal 
Energy  Regulatory  Commission.  [ 
Washington.  D.C.  20426.  a  petitioi  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the        1 
Commission's  Rules  of  Practice  a«d 
Procedure  (18  CFR  1.8  or  1.10)  an^  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  ma|e  the 
protestants  pariies  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  mustlfile  a 
petition  to  intervene  in  accordanoe  with 
the  Commission's  Rules.  T 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  sulject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearingjwill 
be  held  without  further  notice  beSpre  the 
Commission  or  its  designee  on  thi^ 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the     1 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  arf 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  toi 
intervene  is  timely  filed,  or  if  the  11 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  dull 
given.  1 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wilil  be 
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production  are  only  temporary  and  are         and  Northern  dated  June  29, 1979.  Great       intervene  or  a  protest  in  accordaice 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  7B-3S88B  Filed  11-21-79:  S:4S  un] 
MLLWM  COOE  MSO-OI-M 


[Docket  No.  CP8<»-44] 

Consolidated  Gas  Supply  Corp.;  Notice 
of  Application 

November  15, 1979. 

Take  notice  that  on  October  24, 1979, 
Consolidated  Gas  Supply  Corporation 
(Applicant),  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301,  filed  in 
Docket  No.  CPSO-M  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  transport  natiu-al  gas  for 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  seeks  authorization  to 
render  a  transportation  service  for 
Transco  pursuant  to  a  transportation 
agreement  between  the  parties  dated 
October  17, 1979.  The  purpose  of  this 
service.  Applicant  states,  would  be  to 
assist  Transco  in  receiving  into  its 
system  natural  gas  which  Transco 
would  purchase  from  Sulpetro  Limited 
(Sulpetro)  of  Calgary,  Alberta,  Canada, 
and  which  would  be  delivered  to 
Applicant  for  the  account  of  Transco  by 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee). 

According  to  Applicant,  it  would 
transport  for  Transco  ft-om  (1)  the 
existing  interconnection  of  the  systems 
of  Tennessee  and  Applicant  in  Erie 
County,  New  York,  known  as  the 
Marilla  connection,  and  (2)  other 
mutually  agreed  to  existing 
interconnections  between  the  systems  of 
Tennessee  and  Applicant,  up  to  37,500 
dekatherms  (dt)  equivalent  of  natural 
gas  per  day.  AppUcant  would  deliver  to 
Transco  on  a  best-eH^orts  basis 
thermally  equivalent  quantities,  less 
quantities  used  by  Applicant  in 
providing  the  transportation  service,  at 
the  existing  interconnection  of 
Applicant's  and  Transco's  systems  in 
Clinton  County,  Pennsylvania  (the  Leidy 
connection). 

Applicant  states  that  it  would  charge 
Transco  13.4  cents  per  dt  for  all  gas 
transported  and  would  retain  2.66 
percent  of  gas  received  for  fuel  use. 
Applicant  states  the  transportation 
arrangement  would  terminate  on 
November  1, 1984.  Applicant  further 


states  that  no  additional  facilities  are 
proposed  herein* 

Any  person  disiring  to  be  heard  or  to 
make  any  protet  t  with  reference  to  said 
application  shot  Id  on  or  before 
December  11, 1^9,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  pwtest  in  accordance 
with  the  requiretients  of  the 
Commission's  Rsles  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  und^r  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  partibs  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  heating  Uierein  must  file  a 
petition  to  ihterwne  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulator  Commission  by 
Sections  7  and  1$  of  the  Natural  Gas  Act 
and  the  Commisiion's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  andl  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  hotice  of  such  hearing 
wiU  be  duly  given. 

Under  the  prooedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  a  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  7»-3sggo  Hied  11-21-79: 8:45  am] 
BILUNO  COOC  e4S0-01fM 
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[Doclcet  No.  GP80J54] 

El  Paso  Natural  Gas  Co.;  State  of  New 
Mexico,  Section  108  NGPA 
Determination;  Notice  of  Preliminary 
Finding 

Issued:  Novemb^  2, 1979. 

On  September  ka  1979.  the 
Commission  received  a  notice  of 
determination  fitim  the  New  Mexico  Oil 
Conservation  Division  that  the  San  Juan 
28-5  Unit  Well  N^.  15  meets  all  the 
requirements  of  a  "seasonally-affected" 
stripper  well  under  §  271.804(d)  of  the 
Commission's  reaulations  implementing 


the  Natural  Gas  Pblicy  Act  of  1978 
(NGPA).  The  Connnission  published 
notice  of  this  determination  on  October 
5. 1979.  I 

Section  271.804^)(2)  provides  that  if 
at  any  time  after  a  final  determination  of 
stripper  well  statiis  the  operator 
acquires  production  reports  for  a  period 
of  24  consecutive  hionths  which 
demonstrate  that  the  well  is  "seasonally 
affected."  a  petition  may  be  filed  with 
the  jurisdictional  agency  for  a 
designation  as  a  seasonally  affected 
well.  The  designation  of  a  stripper  well 
as  "seasonally  affected"  insures  the 
seller  exemption  from  the  "continuing 
qualification"  filir^  requirements  of 
S  271.805,  unless  the  rate  of  production 
exceeds  an  average  of  60  Mcf  per 
production  day  fo^  a  12-month  period. 
Accordingly,  if  th^  well  quaUfies  as 
"seasonally  affected"  the  seller's  right  to 
continue  to  collect  the  section  108  price 
does  not  terminate  when  the  well 
exceeds  an  average  60  Mcf  per 
production  day  during  any  90-day 
production  periodj 

This  well  was  classified  as  a  stripper 
well  by  the  Commission  (JD79-780)  but 
later  has  produced  more  than  an 
average  of  60  Mcf  per  production  day 
during  a  gO-day  prbduction  period.  The    • 
applicant  claims  that  the  production  in 
excess  of  60  Mcf  is  due  to  seasonal 
fluctuations. 

Section  271.804  (d)(1)  provides  that  in 
order  to  qualify  lot  a  designation  as 
"seasonally  affected,"  a  well's  24-month 
production  reports  must  demonstrate 
that  the  well  is  subject  to  seasonal 
fluctuations  "whioi  temporarily 
increase  average  production  above  60 
Mcf  per  productio^  day"  and  the 
Jurisdictional  ageiiy  must  find  that  the 
seasonal  fluctuatiqns  "have  not 
increased  and  cannot  reasonably  be 
expected  to  increase  production  levels 
above  an  average  of  60  Mcf  per 
production  day  for  any  12-month 
period."  In  addition,  §  274.206  (d)(4) 
requires  that  the  applicant  must  file  "a 
description  of  the  nature  of^he  seasonal 
fluctuations  as  inferred  from  the  data 
supplied." 

With  the  petition.  El  Paso  submitted 
the  wells  producti(  in  records  for  the  24 
months  bom  July, :  977,  through  June. 
1979.  These  records  demonstrate 
substantial  increai  es  in  production 
during  May  and  Julie  of  1979  which  are 
inconsistent  with  the  production 
variations  in  the  preceding  22  months. 
Moreover,  the  company  did  not 
specifically  identifl^  the  cause  of  the 
production  increases  during  May  and 
June.  Accordingly,  the  Commission 
cannot  find  substantial  evidence  in  the 
record  that  the  larj  e  increases  in 


production  are  only  temporary  and  are 
due  to  seasonal  fluctuations. 

The  Commission  makes  a  preliminary 
finding,  under  18  C.F.R.  §§  275.202 
(a)(l)(i)  and  271.806  (b)  that  the  notice  of 
determination  submitted  by  the  state  of 
New  Mexico  Oil  Conservation  Division 
for  the  above-listed  well  is  not 
supported  by  substantial  evidence  in  the 
*     record  on  which  the  determination  was 
made. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  79-35993  Filed  11-21-79: 8:45  am]         " 
BILUNG  CODE  64S<M)1-M 


Federal  Register  /  Vol.  44.  No.  227  /  Friday.  November  23. 1979  /  Notices 


67215 


[Docket  Nos.  CP80-43.  CP66-1 10,  et  al.l 

Great  Lakes  Gas  Transmission  Co^ 
Notice  of  Application  and  Petition  To 
Amend 

November  15. 1979. 

Take  notice  that  on  October  23. 1979, 
Great  Lakes  Gas  Transmission 
Company  (Great  Lakes),  2100  Buhl 
Building.  Detroit,  Michigan  48226,  filed 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  an  application  for  a  certificate 
of  public  convenience  and  necessity  in 
Docket  No.  CP80-43  authorizing  Great 
Lakes  to  render  transportation  service 
for  Northern  Natural  Gas  Company 
(Northern)  and  to  authorize  the 
construction  and  operation  of  minor 
metering  facilities  for  use  in  such 
transportation  service,  and  a  petition  to 
amend  the  existing  certificate  in  Docket 
Nos.  CP66-110,  et  al.,  to  auUiorize  Great 
Lakes  to  enter  into  (a)  an  amendment  to 
Great  Lakes'  transportation  contract 
dated  September  12, 1967,  with 
TransCanada  Pipe  Line  Limited 
(TransCanada)  and  (b)  an  amendment 
to  its  delivery  pressure  agreement  dated 
July  1, 1975,  with  TransCanada,  as 
amended,  all  as  more  fully  set  forth  in 
the  application  and  petition  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Great  Lakes  states  that  on  February 
24, 1979.  Northern  entered  into  a  gas 
sales  contract  with  Consolidated 
Natural  Gas  Limited  (Consohdated)  for 
the  purchase  and  importation  of  natural 
gas  at  Emerson,  Manitoba.  Applicant 
asserts  that  Northern  has  requested 
Great  Lakes  to  transport  up  to  140,000 
Mcf  per  day  of  such  gas  fi-om  an 
intercoimection  of  Great  Lakes'  facilities 
with  those  of  TransCanada  near 
Emerson  (Emerson  interconnection)  to 
an  intercoimection  of  the  existing 
facilities  of  Northern  and  Great  Lakes 
near  Carlton.  Minnesota.  Great  Lakes 
further  states  that,  in  accordance  with 
the  terms  of  the  agreement  between  it 


and  Nortiiem  dated  June  29, 1979,  Great 
Lakes  proposes  to  transport  said 
volumes  as  set  forth  herebefore. 
"  Great  Lakes  states  that  deliveries 
would  commence  in  November  1980. 
and  that  during  the  first  five  years. 
Great  Lakes  would  transport  up  to 
140.000  Mcf  per  day  for  Northern.  Great 
Lakes  states  that,  beginning  in  the  sixth 
contract  year,  such  volumes  would  be 
decreased  each  year  thereafter,  all  in 
accordance  with  the  terms  of  the 
transportation  agreement. 

Great  Lakes  further  states  that  the 
transportation  service  would  be 
performed  with  the  addition  of  minor 
metering  facilities  with  an  estimated 
cost  of  $677,400.  which  would  be 
financed  with  funds  generated 
internally. 

Great  Lakes  states  that  it  further 
requests  an  amendment  to  its  existing 
authorizations  in  Docket  Nos.  CP66-110. 
et.  al,  to  authorize  it  to  enter  into  (a)  an 
amendment  to  Great  Lakes'  gas 
transportation  contract  dated  September 
12. 1967.  with  TransCanada  which  is  on 
file  with  the  Commission  as  its  Rate 
Schedule  T-4.  and  (b)  an  amendment  to 
its  deUvery  pressure  agreement  dated 
July  1. 1975,  as  amended,  with 
TransCanada.  Great  Lakes  asserts  that 
in  order  to  perform  said  transportation 
service  for  Northern.  Great  Lakes  would 
request  TransCanada  to  reduce  the 
contract  demand  under  the  gas 
transportation  contract  and  to  provide 
compression  service  for  the  delivery  of 
volumes  proposed  pursuant  to  the 
delivery  pressure  agreement. 

Great  Lakes  asserts  that  since  the 
transportation  service  for  Northern  is 
made  possible  by  a  reduction  in 
TransCanada's  contract  demand.  Great 
Lakes  would  charge  Nortiiem  a  rate 
equal  to  the  rate  to  be  charged  by  Great 
Lakes  to  TransCanada  imder  its  Rate 
Schedule  T-4.  In  addition.  Great  Lakes 
proposes  to  charge  1.0  cent  per  Mcf  to 
cover  related  expenses  for  construction 
of  metering  facilities  and  administrative 
fee. 

Great  Lakes  further  proposes  to 
purchase,  for  the  account  of  Northern, 
fuel  and  company  use  gas  required  for 
the  transportation  service  from 
TransCanada.  It  is  stated  that  Great 
Lakes  would  also  continue  to  pay 
TransCanada  0.645  cent  per  Mcf  to 
compress  the  subject  volumes  from  550 
psig  to  750  psig,  the  pressure  at  which 
all  gas  is  presentiy  received  by  Great 
Lakes  at  the  Emerson  Connection. 

Any  person  desiring  to  be  heard  to  to 
make  any  protest  with  reference  to  said 
application  and  petition  should  on  or 
before  December  11, 1979,  file  with  the 
Federal  Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 


intervene  or  a  protest  in  accordajbce 
withnhe  requirements  of  the         ' 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  tiie 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  wrill  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  i 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  siiject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  ^ 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  revieijkr  of  the 
matter  finds  that  a  grant  of  the     ' 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filfed,  or  if 
the  Commission  on  its  ovm  motiofi 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given.  | 

Under  the  procedure  herein  protvided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kemieth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-35991  Filed  11-21-79: 6.-45  am) 
BILUNG  COOE  64S0-01-M 


[Docket  No.  GP79-41]  i 

Harvey  E.  Yates,  Co.;  State  of  Nfw 
Mexico  Section  102  NGPA 
Determination;  Final  Order  on 
Jurisdictional  Agency  Determini^ion 

Issued:  November  2. 1979. 

L  Background 

On  July  6, 1979.  the  Commissioii 
Issued  a  Notice  of  Preliminary  Finding 
that  the  determination  made  by  tl^e  New 
Mexico  Oil  Conservation  Divisioal  (New 
Mexico)  that  natural  gas  produced  from 
the  Queen  formation  through  two  wells' 
operated  by  Harvey  E.  Yates,  Co.  ] 
(Applicant)  met  all  the  requiremeiits  of 
the  new  onshore  reservoir  provision  of 
section  102(c)(1)(C)  of  the  Natural  Gas 
Policy  Act  of  1978.  Pub.  L.  No.  95-621 
(NGPA)  was  not  supported  by      T 

■  State  22  Well  No.  1  and  the  Mobil  27  St^e  Well 
No.  1  (JD79-4974  and  ID7»^972  respective!]!). 
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substantial  evidence  in  the  record  on 
which  the  determination  was  based. 

Section  102(c)(l)(C)(ii).  the  Behind- 
the-Pipe  Exclusion,  provided  the  basis 
for  the  Notice  of  Preliminary  Finding. 
The  exclusion  states  that  a  reservoir 
shall  not  qualify  as  a  new,  onshore 
reservoir  ijf  (1)  the  reservoir  was 
penetrated  before  April  20, 1977,  by  an 
old  well  from  which  natural  gas  or  crude 
oil  was  produced  in  commercial 
quantities  (whether  or  not  such 
production  was  from  such  reservoir]; 
and  (2)  natural  gas  could  have  been 
produced  in  commercial  quantities  from 
such  reservoir  through  such  old  well 
before  April  20, 1977. 

In  the  Notice  of  Preliminary  Finding, 
the  Commission  applied  an 
interpretation  to  section 
102(c)(l)(C)(ii)(n)  which  reduced  that 
prong  of  the  Behind-the-Pipe  Exclusion 
to  a  test  of  whether  the  reservoir  was 
physically  capable  of  producing  natural 
gas  prior  to  April  20. 1977  through  the 
old  well.  Accordingly,  the  Commission 
stated: 

The  records  show  that  the  subject  reservoir 
(Queen  formation)  was  completed  prior  to 
April  20, 1977.  by  the  State  22  Well  No.  1  from 
which  crude  oil  was  produced  in  commercial 
quantities  prior  to  April  20. 1977.  The 
casinghead  gas  produced  in  conjunction  with 
oil  has  been  vented.* 

Since  the  subject  reservoir  was  penetrated 
by  an  old  well  which  produced  crude  oil  in 
commercial  quantities  and  the  reservoir 
demonstrated  its  capability  to  produce 
natural  gas  through  such  old  well  prior  to 
April  20. 1977.  the  reservoir  is  subject  to  the 
behind-the-pipe  exclusion  in  section 
102(c)(l}(C](ii)  and  is  not  a  new  onshore 
reservoir  as  defined  in  the  NGPA. 

Pursuant  to  §  275.202(d)  of  the 
Commission's  regulations,  an  informal 
conference  was  requested  and 
comments  were  filed  by  Applicant  as 
well  as  Texas  Oil  &  Gas  Corp.  and 
Senator  Pete  V.  Domenici.  The 
comments  suggested  that  the 
Commission  should  apply  a  commercial 
standard  in  addition  to  a  physical 
standard  with  respect  to  the  second 
prong  of  the  Behind-the-Pipe  Exclusion. 
An  informal  conference  with  the 
Commission  Staff  was  held  on 
September  6, 1979.  Applicant 
supplementea  the  record  before  the 
Commission  by  letter  filed  October  1, 
1979. 
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'The  record  indicates  that  the  Mobil  27  State 
Well  No.  1  was  spudded  on  June  28. 1977.  was 
completed  in  the  subject  reservoir,  and  vented 
associated  gat  until  October,  1978  when  gat 
gathering  facilities  were  installed.  The  State  22  Well 
No.  1  was  spudded  on  February  15, 1977  and  began 
producing  crude  oil  in  commercial  quantities  from 
the  subject  reservoir  on  April  14, 1977  with  the 
associated  gas  being  vented  until  October.  1978. 


n.  Di8cu88ioii-4AppIication  of  the 
Behind-the-Pip^  Exclusion 

At  the  time  F<iew  Mexico  made  its 
determinations  nvith  respect  to 
production  throligh  the  subject  wells 
from  the  Queenl  formation,  the 
Commission  interpreted  the  second 
prong  of  the  Belind-the-Pipe  Exclusion, 
section  102(c)(li(C)(ii)(n)  of  the  NGPA. 
as  only  requiriis  the  application  of  a 
reservofr  physidal  capability  test 
without  consideration  of  the 
commerciality  of  the  reserves. 

However,  in  a  final  order  issued  on 
September  28, 1879  in  CV79-Z7*  the 
Commission  coi^cluded  that  both  a 
physical  and  an  economic  test  must  be 
applied  to  the  second  prong  of  the 
behind-the-pipe  |  exclusion. 

Therefore,  a  reservoir  falls  within  the 
behind-the-pipe  exclusion  if  (1)  the 
reservoir  was  pinefrated  before  April 
20, 1977  by  an  old  well  from  which 
natural  gas  or  o^  was  produced  in 
commercial  quajitities;  (2)  the  reservoir 
was  physically  capable  of  natural  gas 
production  through  such  old  well  before 
April  20, 1977  *  ^d  (3)  such  natural  gas 
could  have  beei^  produced  in 
commercial  quatitities  as  determined  by 
the  the  application  of  an  economic  test. 

On  the  basis  of  review  of  the  record 
before  the  Commission,  we  find  that  the 
natural  gas  produced  &t>m  the  subject 
reservoir  througk  the  subject  wells 
qualifies  under  the  new  onshore 
reservoir  categoi  y  of  section  102(cl(llfCl 
of  the  NGPA. 

While  the  Stafs  22  No.  1  Well  is  an  old 
well  which  produced  crude  oil  in 
commercial  quailtities  prior  to  April  20, 
1977,  and  the  suHject  reservoir 
demonstrated  its  capability  to  produce 
through  that  well  prior  to  April  20, 1977 
by  virtue  of  the  feet  that  associated 
natural  gas  was  Rented  from  that  well 
prior  to  April  20,11977,  we  find  that  the 
natural  gas  could  not  have  been 
produced  in  commercial  quantities  prior 
to  April  20, 1977  through  that  well. 
Specifically,  the  tecord  indicates  that 
the  cost  of  building  facilities  to  tie  into 
the  nearest  pipeline  facilities  as  of  April 
20, 1977  would  hive  exceeded  the 
revenues  recovei  able  from  selling  the 
small  quantity  ol  Queen  formation 

'"While  the  flaring |of  casinghead  gas 
demonstrates  the  physical  capability  of  the 
reservoir  to  produce,  Ihe  remote  location  and 
minimal  productive  capacity  of  the  State  1-18-3D 
well,  as  well  as  the  soumess  of  the  gas,  demonstrate 
that  the  economic  test  is  not  met  and  that  the 
Behind-the-Pipe  exclusion  of  section  102(c)(l)(C)(il) 
does  not  apply.  Therefore,  the  Commission  believes 
that  natural  gas  could  not  have  been  produced  in 
commercial  quantities  from  the  Little  Knife-Madison 
Reservoir  through  any  of  the  four  subject  wells  prior 
to  April  20, 1977." 

*The  absence  of  facilities  alone  is  insufficient  to 
be  disqualified  under  the  physical  capability  test 
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reserves  attributable  to  the  State  No.  22 
Well  No.  1,  the  only  well  that  falls 
within  section  10p{c)(l)(C)(U)(I)  of  the 
NGPA  and  which  could  possibly  have 
disqualified  the  subject  reservoir. 

The  Commission  orders:  Pursuant  to 
18  CFR  S  275.202(e),  New  Mexico's 
determination  thf  t  natural  gas  produced 
from  the  Queen  formation  through  the 
State  22  No.  1  Well  and  the  Mobil  27 
State  Well  No.  1  Qualifies  as  new 
natural  gas  undeiTsection  102(c)(1)(C)  of 
the  NGPA  is  affirmed. 

By  order  of  the  C  >mmis8ion. 
Kenneth  F.  Plumb. 

Secretary. 


[FR  Ooc  7»-3S094  Filed 
BIUINQ  CODE  •4S(H)1-iM 


1]  -21-78: 8:45  am] 


[Docket  No.  CP80- 19] 

Natural  Gas  Pipe  ine  Co.  of  America; 
Notice  of  Application 

November  15, 1979. 

Take  notice  that  on  October  22.  IQTOL 
Natual  Gas  pipeli  le  Company  of 
America  (Applicant),  122  South 
Michigan  Avenue.  Chicago,  Illinois 
60603,  filed  in  Dotjket  No.  CP80-39  an 
application  pursuant  to  Section  7(c)  of 
the  natural  Gas  AJct  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  frsnsportation  of  natural 
gas  for  Columbia  pas  Transmission 
Corporation  (Columbia),  all  as  more 
fully  set  forth  in  tlje  application  which  is 
on  file  with  the  Cdmmission  and  open  to 
public  inspection. 

AppUcant  state!  that  it  has  been 
advised  by  Columbia  that  Columbia  has 
available  at  the  terminus  of  the  U-T 
Offshore  System  (JLJTOS)  near  Johnson's 
Bayou  in  Cameron  Parish,  Louisiana, 
volumes  of  gas  produced  in  offshore 
Louisiana  needing  transportation 
subsequent  to  its  ihitial  fransportation 
by  High  Island  Offshore  System  (HIOS) 
and  then  by  UT03  onshore.  Applicant 
states  that  it  owns  and  operates  an 
extensive  pipeline  system,  a  portion  of 
which  extends  between  the 
interconnection  ofjUTOS  to  the  Texaco 
Inc's  Henry  Processing  Plant  near  Erath 
in  Vermilion  Parish.  Louisiana. 
Applicant  further  itates  that  it  has 
unused  capacity  iii  said  portion  of  its 
pipeline  and  would  be  willing  to 
fransport  thermall^  equivalent  volumes 
of  gas  for  Columbih  from  the  termmus  of 
UTOS  for  redelivery  for  Columbia's 
account  to  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf),  an  affiliate 
of  Columbia,  at  the  tailgate  of  the  Henry 
Processing  Plant,  tjiereby  eliminating  the 
necessity  for  enlai^ing  the  pipeline 
facilities  of  either  <  ilolumbia  or  Columbia 
Gulf. 


Applicant  asserts  that  it  is  presently 
authorized  to  receive  gas  at  the  terminus 
of  UTOS  from  Columbia  Gulf  imder  two 
agreements  dated  October  12, 1973,  as 
amended  in  1973.  in  Docket  No.  CP74- 
204.  and  March  27, 1978,  in  docket  No. 
CP78-302. 

Applicant  states  that  it  has  entered 
into  a  gas  transportation  agreement  with 
Coliunbia  and  Columbia  Gulf  dated 
September  17, 1979,  under  which 
Applicant  contracts  to  receive  from 
UTOS  at  the  Johnson  Bayou  Delivery 
Point  for  the  accoimt  of  Columbia  total 
daily  volumes  of  gas  up  to  70,000  Mcf 
and  to  redeliver  to  Columbia  Gulf  for 
Columbia's  accoimt  at  the  Henry  Plant 
Redelivery  point  volumes  equivalent  to 
thermal  content,  less  0.25  percent  of  the 
volumes  transported  for  fuel  and  less 
the  volumes  delivered  to  Applicant  for 
Columbia  Gulfs  accoimt  under  the  1973 
and  1978  agreements. 

Applicant  states  that  it  does  not 
anticipate  the  need  to  construct  any  new 
facilities  in  order  to  implement  the 
proposed  transportation. 

Applicant  further  states  that  pursuant 
to  provisions  of  the  agreement, 
Applicant  proposes  to  bill  Columbia  a 
fransporation  charge  of  3.7  cents  per 
Mcf  of  gas  received  by  applicant  at  the 
Johnson's  Bayou  Delivery  Point  for 
Columbia's  account  and  transported 
under  the  agreement  less  the  reduction 
for  fuel  used. 

Applicant  states  that  it  anticipates  no 
significant  changes  in  the  operation  of 
its  system  as  a  result  of  the  receipt  and 
fransportation  of  gas  as  proposed 
herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  11. 1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  the  subject  to 
jiuisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 


without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  requfred  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beheves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised  it  will  be 
imnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-35992  Filed  11-21-79;  B:«S  am] 
BUJJNQ  CODE  6450-01-M 


[Docket  No.  CP79-480] 

Northwest  Pipeline  Corp.;  Notice  of 
Amendment  to  Application 

November  15, 1979. 

Take  notice  that  on  October  24. 1979. 
Northwest  Pipeline  Corporation 
(Applicant),  P.O.  Box  1528.  Salt  Uke 
City.  Utah  84111.  filed  in  Docket  No. 
CP79-480  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  Section  157.7(b)  of 
the  Regulations  thereunder  (18  CFH 
157.7(b)),  an  amendment  to  its 
application  filed  September  10. 1979,  in 
said  docket,  requesting  authorization  to 
increase  the  cost  of  a  single  onshore 
project  from  $2,400,000  to  $2,500,000,  all 
as  more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commissoin 
and  open  to  public  inspection. 

Applicant  states  that  based  on  the 
proposed  changes  contemplated  by  the 
Commission  in  Docket  No.  RM79-37,  it 
is  now  proposing  a  single  onshore 
project  cost  of  $2,500,000.  which  is 
consistent  with  the  recommendation  in 
RM79-37. 

Applicant  further  states  that  the  total 
project  cost  of  $12,000,000  remains 
unchanged. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
December  11. 1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157,10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 


protestants  parties  to  the  procee(|mg. 

Any  person  wishing  to  become  a  party 

to  a  proceeding  or  to  participate  as  a 

party  in  any  hearing  therein  must:  file  a 

petition  to  intervene  in  accordance  with 

the  Commission's  Rules.  All  persons 

who  have  heretofore  filed  need  m^t  file 

again. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  70-35995  Filed  11-21-79: 8:45  am| 
BIUJNQ  CODE  64S0-01-M 


[Docket  No.  CP80-34] 

Panhandle  Eastern  Pipe  Line  C( 
Notice  of  Application 

November  15, 1979. 

Take  notice  that  on  October  18, 1979, 
Panhandle  Eastern  Pipe  Line  Conipany 
(Panhandle).  P.O.  Box  1642,  Houston, 
Texas  77001.  filed  in  Docket  No.  QPSO- 
34  an  application  pursuant  to  Section  7 
of  the  Natural  Gas  Act  for  a  certi^cate 
of  public  convenience  and  necessity 
authorizing  the  sale,  transportatiop  and 
exchange  of  nattiral  gas  with  Colorado 
Gas  Company  (CIG)  and  for  permission 
and  approval  to  abandon  certain  fas 
purchase  and  exchange  agreements  with 
CIG,  all  as  more  fully  set  forth  in  tie 
application  which  is  on  file  with  tjhe 
Commission  and  open  to  pubUc 
inspection. 

Panhandle  states  that  on  Deceq  ber  1. 
1978,  it  entered  into  a  gas  purchase, 
transportation  and  exchange  agreement 
with  CIG,  which  provides  for  a 
fransportation  service  between  the  two 
parties  transferring  natural  gas  fr<Bn 
sources  proximately  located  to  one 
party  to  the  other  party,  for  whose 
transmission  system  the  source  is] 
remotely  located.  Panhandle  asseots  that 
the  agreement  provides  for  no  moije  than 
300,000  Mcf  of  gas  per  day  to  be 
transported  from  one  party  to  another, 
and  that  Panhandle  would  be  able  to 
purchase  from  CIG  up  to  25  percent  of 
said  natural  gas.  Panhandle  asserts  that 
sould  the  transporting  party  exerd^e  its 
option  to  purchase  up  to  25  percent  of 
the  volumes  proferred  by  the  otheil  party 
at  each  delivery  point,  the  receiving 
party  would  pay  the  delivering  party  a 
rate  equal  to  the  average  purchasejprice 
of  natural  gas  by  the  tendering  party  at 
the  point  of  delivery  and  any  authorized 
gathering  and  conditioning  costs 
associated  with  the  natural  gas  so , 
delivered.  Panhandle  asserts  that  $ie 
two  parties  may  utilize  each  other'b 
gathering  systems  for  the  gatherfaig  of 
natural  gas  subject  to  the  paymentiof  an 
approved  gathering  charge. 

Panhandle  states  that  for  this 
exchange  service,  the  agreement 
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provides  that  should  either  party  in  any 
month  receive  a  greater  volume  of  the 
exchange  gas  than  it  delivers,  the  party 
receiving  such  excess  deliveries  should 
each  month  pay  the  delivering  party  an 
amount  equal  to  the  excess  redelivery 
volumes  times  a  transportation  rate 
equal  to  the  amount  per  Mcf  reflected  in 
the  delivering  party's  jurisdictional 
rates. 

Panhandle  further  states  that  the 
transportation  rates,  which  are  subject 
to  periodic  change,  would  iidtially  be 
24.5  cents  per  Mcf  for  Panhandle's 
system  and  23.42  cents  per  Mcf  for  CIG's 
system. 

Panhandle  requests  authorization  for 
the  sale,  transportation  and  exchange  of 
natural  gas  pursuant  to  the  agreement, 
as  amended,  which  is  to  continue  for 
twenty  years  from  its  issuance  on 
December  1, 1978.  Panhandle  asserts 
that  the  transportation  and  exchange  of 
gas  would  be  from  specific  sources  of 
supply  as  set  forth  in  the  agreement,  and 
requests  further  authorization  for  the 
transportation  and  exchange  of  gas  from 
any  new  sources  of  supply  as  may  be 
developed  by  Panhandle  or  CIG. 
Panhandle  states  that  it  proposes  to 
submit  an  annual  tariff  filing  which 
would  reflect  the  addition  or  deletion  of 
dehvery  points  pursuant  to  the 
Agreement. 

Panhandle  further  requests  permission 
and  approval  to  abandon  existing  gas 
purchase  and  exchange  agreements 
between  Panhandle  and  CIG,  which 
received  Commission  approval  in 
Docket  Nos.  CP72-181,  as  amended, 
CP77-388,  CP77-383  Phase  I  and  CP77- 
383  Phase  II.  Panhandle  further  states 
that  such  agreements  have  been 
superseded  by  the  agreement  of 
December  1, 1978. 

Panhandle  states  that  the 
implementation  of  the  agreement  with 
CIG  would  enable  it  to  provide  for  the 
transportation  of  natural  gas  from  the 
Rocky  Moun.jin  area  to  its  transmission 
system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcatibn  should  on  or  before 
December  11, 1979.  file  with  the  Federal 
Energy  Regidatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
he  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
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party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  CommissiDn's  Rules. 

Take  furthar  notice  that,  pursuant  to 
the  authority  fcontained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Gommission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  witho^it  further  notice  before  the 
Commission  dr  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  t^at  a  grant  of  Uie 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  toe  public  convenience  and 
necessity.  If  a'petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  p  "ocedure  herein  provided 
for,  unless  oth  srwise  advised,  it  will  be 
unnecessary  fi  ir  Applicant  to  appear  or 
be  representee  at  the  hearing. 
Kenneth  F.  Plui^b, 
Secretary. 

(FR  Dot  79-359Se  RlAd  11-21-79:  8:45  am] 
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[Docket  No.  CP  "9-42] 

Sea  Robin  Pip|eline  Co.  et  al.;  Notice  of 
Petition  To  Ai^end 

November  15, 18^9. 

Take  notice  ^hat  on  October  18, 1979, 
Sea  Robin  Pipeline  Company  (Sea 
Robin),  P.O.  bdx  1478,  Houston,  Texas 
77001,  Northern  Natural  Gas  Company 
(Northern),  2223  Dodge  Street,  Omaha. 
Nebraska  6810fe,  and  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco). 
P.O.  box  1396,  Houston,  Texas  77001. 
filed  in  Docket!  No.  CP79-42  a  joint 
petition  to  amand  the  order  of  May  17. 
1979,  issued  in  the  instant  docket 
pursuant  to  Sei  ;tion  7(c)  of  the  Natural 
Gas  Act  so  as  o  authorize  Northern  to 
own  and  opera  le  jointly,  with  Sea  Robin 
and  Transco,  c  irtain  offshore  pipeline 
and  related  fac  ilities,  all  as  more  fully 
set  forth  in  the  toetition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioners  state  that  by  order  issued 
May  17, 1979,  io  Docket  No.  CP79-42  Sea 
Robin  and  Trai^sco  were  authorized  to 
construct  and  dperate  approximately  2.7 
miles  of  12-inc]|  pipeline  and  related 
facilities  (Block  261  lateral)  to  connect 
the  Eugene  Island  261  Field  reserves  to  a 
sub-sea  tap  on  Bea  Robin's  24-inch 
pipeline  locate*  in  Block  273,  Eugene 


Island  Area,  offshore  Louisiana. 
Petitioners  assert  that  the  Block  261 
lateral  is  required  to  transport  reserves 
located  hi  the  Sugene  Island  261  Field, 
where  proved  and  potential  reserves  are 
estimated  to  be  69.018  Bcf,  with 
maximum  daily  deliveries  projected  to 
be  80,000  Mcf.  i 

Petitioners  aisert  that  Northern 
contracted  to  piirchase  Diamond 
Shamrock  Corp^oration's  undedicated 
13.33  percent  iii  the  Eugene  Island  261 
Field,  and  proposes  to  share  in  the 
ownership  and  pperation  agreement 
between  Petitic^ers.  dated  July  2, 1979. 
Petitioners  state  that  imder  the  proposed 
agreement.  SeaJRobin.  Transco.  and 
Northern  would  hold  66.67  percent,  20.00 
percent,  and  13J33  percent  of  the 
facilities,  respectively. 

Northern  proposes  herein  to  own  and 
operate  jointly  the  undivided  portion  of 
the  pipeline  and  the  related  facilities  in 
the  percentage^  set  forth  above,  and  Sea 
Robin  proposes  to  relinquish  the 
identical  percentages  to  that  which 
would  be  acqui^d  by  Northern. 

Petitioners  stite  that  Northern  and 
Sea  Robin  are  presently  negotiating  the 
transportation  Agreement  necessary  to 
deliver  gas  fromNorthem's  Eugene 
Island  261  Field  from  the  point  of  receipt 
by  Sea  Robin  toj  the  point  of  receipt 
onshore.  Petitioners  further  state  that 
such  gas  would  be  exchanged  onshore 
with  United  Gas  Pipe  Line  Company, 
pursuant  to  authority  requested  in 
Docket  No.  CP7$-194. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  10. 1979,  file  with  the  Federal 
Energy  Regulatopr  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  ptotest  in  accordance 
with  the  requiretnents  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  ^  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hea-ing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dot  7»-3S«97  Filed  i-Zl-TB:  8:46  un] 
BILUNQ  COOE  •4SO-oiH 


[Docket  No.  GP80-52] 

Consoiidated  Gas  Supply  Corp.;  State 
of  West  Virginia  Section  108  NGPA 
Determinations;  Notice  of  Preliminary 
Finding 

Issued:  November  2, 1979. 

On  September  19, 1979  » and 
September  20, 1979,*  the  Commission 
received  notices  of  determinations  from 
the  West  Virginia  Department  of  Mines, 
Oil  and  gas  Division  (West  Virginia), 
that  the  ten  wells  do  not  qualify  as 
stripper  wells  imder  section  108  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
The  Commission  issued  public  notice  of 
these  determinations  on  October  5, 1979. 

Section  108(b)(1)(A)  of  the  NGPA 
provides  that  in  order  to  qualify  as  a 
stripper  well,  a  well  must  have  produced 
nonassociated  natural  gas  at  a  rate  not 
exceeding  60  Mcf  per  production  day 
during  the  preceding  90-day  production 
period.  The  records  accompanying  these 
notices  of  determination  indicate  that 
the  subject  wells  produced  an  average 
of  60  Mcf  or  less  of  nonassociated  gas 
per  production  day  during  the  relevant 
90-day  production  period.  Accordingly, 
the  wells  meet  the  initial  requirement  for 
a  stripper  well. 

Section  108(b)(1)(B)  provides  that  in 
order  to  qualify  as  a  stripper  well,  a  well 
must  also  have  produced  at  its 
maximum  efficient  rate  of  flow  (MER) 
during  the  preceding  90-day  production 
period.  Section  271.804(d)  of  the 
Commission's  Interim  Regulations' 
prescribes  the  methods  by  which  MER 
may  be  established.  In  particular, 
§  271.804(d)(2)  states  that  a  weU  which 
has  produced  nonassociated  gas  at  an 
average  rate  of  60  Mcf  or  less  for  the  90- 
day  production  period  will  be  presumed 
to  have  produced  at  its  MER  if  during 
the  12-month  period  ending  concurrently 
with  the  90-day  production  period  the 
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'  JD  No.:  well  name  and  number 

79-20890;  S.  C.  Biesezad  10918 

79-20894:  E  T.  Donley  10862 

79-20895:  Greer  Steel  Co.  11022 

79-20897;  H.  D.  Smith 

79-20898;  E.  Lawson  10940 

79-20899.  Boone  County  Coal  10844 

79-20922  P.  H.  Hilkey  8034 

79-20948:  Vanetta  Land  Co.  987S. 
*JD  No.:  well  name  and  number 

79-21272:  W.  G.  Brown  10836 

79-21273:  H.  C.  Alexander  11288. 
•Section  271.804(d)  of  the  Interim  Regulations 
was  revised  and  renumbered  in  the  Final 
Regulations  for  Section  108.  (Order  No.  44.  issued 
August  22. 1979,  Docket  No.  RM  79-73).  However, 
the  revised  rule  (J  271.807)  was  made  effective 
prospectively.  Since  the  revised  rule  applies  only  to 
applications  for  determinations  filed  with  the 
jurisdictional  agency  on  or  after  September  21. 1979, 
the  applications  for  the  above  wells  remain  subject 
to  i  271.804  of  the  Interim  Regulations. 


the  well  produced  gas  at  a  rate  not 
exceeding  an  average  of  60  Mcf  per 
production  day.  The  records 
accompanying  the  notices  of 
determinations  indicate  that  the  subject 
wells  produced  an  average  of  60  Mcf  or 
less  per  production  day  during  the  12- 
month  period  ending  concurrently  with 
the  90-day  production  period. 
Accordingly,  the  well  appears  to  meet 
the  MER  requirement  for  stripper  well 
natural  gas. 

Notwithstanding  the  record  evidence 
described  above.  West  Virginia  made 
negative  determinations  regarding  the 
wells'  MER  on  the  basis  that  during 
certain  months  of  the  12-month  period 
the  wells'  average  production  exceeded 
60  Mcf  per  production  day.  The 
Commission  believes  these 
determinations  were  based  on  a 
misinterpretation  of  §  271.804(d)(2). 
Accordingly,  on  the  basis  of  our  review 
of  the  record  submitted  with  these 
determinations,  the  Commission  makes 
a  preliminary  finding,  pursuant  to  18 
C.F.R.  §  275.202(a)(l)(i),  that  the 
determinations  by  West  Virginia  that 
the  ten  wells  do  not  qualify  as  section 
108  stripper  wells  are  not  supported  by 
substantial  evidence  in  the  record  on 
which  the  determinations  were  made. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary.  ■ 

(PR  Doc.  79-3t)(»2  Filed  11-21-79:  S:4S  am) 
BILUNG  COOE  e450-01-M 


[Docket  No.  CP65-49] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  inc.;  Notice  of  Petition  To 
Amend 

November  15, 1979. 

Take  notice  that  on  October  19. 1979, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Petitioner), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP65-49  a  petition  to 
amend  the  order  of  August  1. 1972  * 
issued  in  the  instant  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  Petitioner  to  sell  natural  gas 
to  Robeline-Stanley  Gas  Company.  Inc. 
(Robeline-Stanley),  purchasers  of 
distribution  facilities  from  Longhom 
Gas,  Inc.  (Longhom),  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  states  that  it  is  presently 
authorized  to  sell  natural  gas  service  to 
Longhom  up  to  a  maximum  daily 
quantity  of  140  Mcf  for  Longhorn's 


'This  proceeding  was  commenced  t>efore  the 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1).  it  was  transferred  to  the  Commission. 


f 

Robeline,  Louisiana,  service  area,  under 
Petitioner's  Rate  Schedule  GS-1 
pursuant  to  a  gas  sales  contract  fiated 
August  1, 1972. 

Petitioner  states  that  effective  March 
1, 1978,  Longhom  sold  its  properties 
comprising  the  natural  gas  distribution 
system  of  its  Robeline  Service  Area  to 
Robeline-Stanley.  ] 

Therefore,  Petitioner  proposes  herein 
to  service  Robeline-Stanley,  in  lieu  of 
Longhom,  in  the  Robeline  service  area 
under  Petitioner's  Rate  Schedule  GS-1. 

Petitioner  states  that  this  would  not 
affect  its  ability  to  render  presenrtly 
authorized  service  to  the  Robelii^e 
service  area  or  to  other  areas.  It  fetates 
that  the  change  would  not  increaee  or 
decrease  the  maximum  daily  quantity  of 
140  Mcf  authorized  for  the  Robeljne 
service  area  nor  would  it  increatt  or 
decrease  the  aimual  volumetric  T 
limitation  imposed  on  Petitioner'! 
system.       *  T 

Petitioner  states  that  no  additienal 
facilities  would  be  required.       T 

Any  person  desiring  to  be  heaijd  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  11, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petitiop  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the        T 
Commission  Rules  of  Practice  ana 
Procedure  (18  CFR  1.8  or  1.10)  anj  the 
Regulations  under  the  Natural  Gis  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceemng. 
Any  person  wishing  to  become  a Iparty 
to  a  proceeding  or  to  participate  8s  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordan(  e  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-35998  FUed  11-21-79:  MS  am] 
BILLING  COOE  MSO-OI-M 


|.,aD| 

1 

197 


[Docket  No.  CP80-30] 

Tennessee  Gas  Pipeline  Co.,  a  Dtvision 
of  Tenneco  Inc.,  et  al.;  Notice  of  > 
Application 

November  15, 1979. 

Take  note  that  on  October  16. 1'b79, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessbe). 
P.O.  Box  2511,  Houston,  Texas  77Q01. 
Texas  Eastern  Transmission 
Corporation  (Tetco),  P.O.  Box  252t. 
Houston.  Texas  77001,  Trunkline  Gas 
Company  (Trunkline),  P.O.  Box  18*2, 
Houston,  Texas  77001,  and  Natural  Gas 
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Pipeline  Company  of  America  (Nahiral), 
122  South  Michigan  Avenue,  Chicago, 
Illinois  60603,  filed  in  Docket  No.  CP80- 
30  a  joint  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  pipeline  and 
appurtenant  facilities  necessary  to 
connect  gas  purchased  in  the  East 
Cameron  South  Addition  Area,  offshore 
Louisiana,  to  the  West  Cameron  Block, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


Applicants  propose  to  construct  and 
operate  7.2  miles  of  10-inch  pipeline  and 
appurtenant  faclities  to  permit  the 
attachment  of  g^s  purchased  by 
Tennessee,  Tetcb,  Tnmkline,  and 
Natural  from  thaEast  Cameron  South 
Addition  Area.  It  is  stated  the  proposed 
pipeline  would  c^riginate  at  the  East 
latform,  offshore 
ould  extend  to  the 

to  a  subsea  valve  in 
lock  60. 

Applicant  states  the  proposed 
facilities  would  Jiermit  the  attachment  of 
volumes  of  gas  f  om  the  area  indicated 
below: 


Cameron  353  A 
Louisiana,  and 
Project  601  systi 
West  Cameron 


Contract 
Date 


Producer 


Produter 
percentage 
ownerlhip 


Purchaser 


EC354.. 


EC354.. 


EC3S3.. 
EC353.. 


EC3S3.. 
EC353.. 


EC353.. 
EC351 .. 
EC351. 
EC351. 
EC351. 
EC35t. 

EC351.. 
EC351 .. 
EC352.. 

EC352.. 


9-7-79.. 

(•) 
7-20-73 
9-27-73 
5-31-73 

(') 
7-16-73 
3-12-73 
3-12-73 
3-12-73 
3-12-73 
5-«-73« 

5-9-73  « 
6-6-73 » 
9-20-79 

8-6-79.. 


Tenneco  Exploration,  Ltd . 

Texaco ...— 

Anadarko 


• Texas  Pacific _,._ 

• Sun  Oil  Company _ 

Pan  Eastern  Exploration 

• Dianxjnd  Shamrock „ 

• Ocean  Production  Company. 

• Ocean  Oil  4  Gas  Company.™ 

• Murphy  Oil  Co . 

• Valhi  Inc 

General  American  Oil  Co.  of 

Texas. 

Daico  Oil  Co _ -. 

Southland  Oil  Co 

Ixuisiana  Land  Offshore 
Exploration  Company,  Inc. 

Texas  Eastern  Exploration 
Company. 


Percentage 
of  producer 

interest 
conwnjtted 


0 

Tennessee — 

0 

Natural 

2 

Tmnkline.. 

1 

Tnjnkline 

9 

TrunkKne _ 

12 

Tnjnkline ™ 

6 

TrunkHne _ 

5.42 

Tennessee...^ 

6.25 

Tennessee 

0.83 

Tennessee — 

0 

Tennessee — 

12.5 

Tennessee 

5 

Tennessee — 

0 

Tennessee 

2 

IfclCO... _ 

• 

TETCO 

■  Contract  to  l>e  sutimitted  upon  execution. 

'  Advance  Paynient  Agreement  w(iich  has  been  previously  filed  with  the  Commission. 

'This  12%  is  committed  to  Trunkline's  affiliate.  Panhaixlle  Eastern  Pipeline  Compan 
ment  dated  August  20.  1976  and  approved  t>y  Commission  order  of  Decemtier  22,  1976  in 
kne  will  transport  such  gas  for  Panhandle  Eastern  pursuant  to  a  contract  to  be  entered 
application  to  filed  requesting  appropriate  authorization  for  such  service. 


Applicants  estimate  that  approximately  . 
48  BCF  of  recoverable  proved  gas 
reserves  (dry)  would  be  available  from 
the  East  Cameron  353  A  area  for 
delivery  through  the  proposed  facilities. 
Applicants  state  the  total  deliverability 
from  such  area  is  expected  to  be 
approximately  40,000  Mcf  of  gas  per  day 
as  a  result  of  installed  compression. 

Applicants  state  the  total  cost  of  such 
facilities  is  approximately  $4,918,700.  Of 
the  total  cost.  Applicants  state  26.4 
percent  would  be  borne  by  Tennessee, 
33  percent  by  Tetco,  30.3  percent  by 
Trunkline,  and  10.3  percent  by  Natural. 
It  is  stated  that  the  proposed  facihties 
would  be  financed  from  funds  on  hand, 
borrowing  under  revolving  credit 
agreements  or  short  term  loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  11, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 


100.0 
100.0 
100.0 
100.0 
100.0 
100.0 
100.0 

ioox> 

100.0 
100.0 
100.0 
100.0 

100.0 
100.0 
100.0 

100.0 


.  pursuant  to  Stipulatkjn  and  Agrse- 
Oocket  No.  CP7 1-237.  at.  al  Tnink- 
nto  with  Panharxjle  Eastern  ar)d  an 


with  the  requireiients  of  the 
Commission's  Rales  of  Practice  and 
Procedure  (18  CI  R  1.8  or  1.10)  and  the 
Regulations  undi  (f  the  Natural  Gas  Act 
(18  CFR  157.10).  Ml  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  tl  e  appropriate  action  to 
be  taken  but  wil  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  ir  to  participate  as  a 
party  in  any  heeifing  Uierein  must  file  a 
petition  to  intenjene  in  accordance  with 
the  Coinmissionv  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  confi  irred  upon  the  Federal 
Energy  Regulatoi  y  Commission  by 
Sections  7  and  1|  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  nolpetition  to  intervene  is 
filed  within  the  t  me  required  herein,  if 


the  Commission  on  its  own  review  of  the 
matter  finds  that  b  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  dn  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  othervrise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


Kenneth  F.  Plumb, 

Secretary. 


(FR  Doc.  79-3599S  PUed  11 
BILUNG  CODE  •4SO-«1-4l 


'21-79;  8:45  am] 


[Docket  No.  CP80-|(5] 

Transcontinenta  Gas  Pipe  Une  Corp.; 
Notice  of  Appiic^tion 

November  15. 1979. 

Take  notice  the  t  on  October  24, 1979, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  7^001,  filed  in  Docket 
No.  CP80-45  an  application  pursuant  to 
Section  7(c)  of  th^  Natural  Gas  Act  for  a 
certificate  of  pubfic  convenience  and 
necessity  authorising  Applicant  to 
transport  natural  gas  for  Penn  Fuel  Gas, 
Inc.  (Penn  Fuel),  an  affiliate  of  Union    • 
Gas  Company  (Union),  one  of 
Applicant's  customers,  all  as  more  fully 
set  forth  in  the  apfilication  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection] 

Applicant  statek  that  Penn  Fuel  has 
contracted  with  National  Gas  Storage 
Corporation  (Storkge  Corporation]  for 
under:ground  storage  service  up  to  a 
maximum  of  the  dekatherm  equivalent 
of  850,000  Mcf  of  natural  gas  and  has 
requested  AppHcant  to  transport 
injection  and  withdrawal  quantities. 
Applicant  proposes  to  transport  up  to 
7,800  Mcf  per  dayjOn  an  interruptible 
basis. 


Injection  quantities  would  be 
delivered  to  Storage  Corporation's 
affiliate,  Nationalpuel  Gas  Supply 
Corporation  (National  Fuel),  through 
existing  facilities  fat  the  Wharton 
Storage  Field  in  Pennsylvania,  it  is 
stated,  and  withdrawal  quantities  would 
be  delivered  to  Applicant  at  that  point 
and  in  turn  delivered  to  Union  at 
existing  points  ofdelivery  for  the 
account  of  Penn  Fuel.  Of  the  quantities 
transported.  Applicant  proposes  to 
retain  2  percent  during  injection  and  3 
percent  during  withdrawal  for 
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FR  54544,  that  the  proposed  Consent 
Order  had  been  signed.  The  notice  set 


I 

Two  commenjs  were  received.  An 

individual  objedled  to  the  compromise 


receive  benefits  lyider  other  provisions 
of  the  Consent  Order.  The  ortzanization 
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compressor  fuel  and  line  loss  makeup. 
For  all  quantities  transported  and 
delivered  Penn  Fuel  would  pay 
Applicant  an  initial  rate  of  7.0  cents  per 
dekatherm,  it  is  stated. 

According  to  Applicant,  the 
transportation  proposed  herein  would 
assist  Union  in  minimizing  curtailments 
to  its  high  priority  markets  during  the 
coming  heating  seasons. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  11, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  fiirther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-36000  Filed  11-21-79;  «:4S  am| 
BILUNQ  CODE  •46(M>1-« 

[Docket  No.  CP80-26] 

Transcontlnentai  Gas  Pipe  Une  Corp^ 
Notice  of  Application 

November  15, 1979. 

Take  notice  that  on  October  15, 1979, 
Transcontinental  Gas  Pipe  Line 


Corporation  (AppHcant),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP80-26  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Subpart  F  of  Part  284  of  the  Regulations 
pursuant  to  the  Natural  Gas  Policy  Act 
for  authorization  to  transport  natural 
gas  for  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Ed)  on  an 
interruptible  basis  for  a  period 
commencing  on  the  date  of  initial 
delivery  and  ending  May  31, 1980,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Conunission 
and  open  to  public  inspection. 

Applicant  proposed  to  transport  up  to 
15,000  dekatherms  (dt)  equivalent  of 
natural  gas  per  day  on  behalf  of  Con  Ed 
which  Con  Ed  has  arranged  to  purchase 
from  UGI  Corporation  (UGI).  Applicant 
continues  that  UGI  would  make 
available  to  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  up  to  15,000  dt  of  gas  per  day  at 
an  existing  interconnection  at 
Rockwood,  Somerset  County,  New 
Jersey,  which  would,  in  turn,  transport 
and  deliver  such  quantities  to  Applicant 
at  their  existing  Lambertville 
interconnection  in  Somerset  County  or 
other  mutually  agreeable  points. 
Applicant  states  it  would  deliver  said 
gas  to  Con  Ed  at  Applicant's  existing 
delivery  points  to  Con  Ed  in  the  New 
York  metropolitan  area. 

For  such  transportation  service, 
Apphcant  states  that  Con  Ed  would  pay 
AppUcant  7.0  cents  per  dt,  and 
Applicant  would  retain  0.6  percent  of 
the  quantities  received  for  compressor 
fuel  and  line  loss  make-up. 

Applicant  states  that  Con  Ed  has 
advised  that  it  would  bum  the  gas 
directly  to  generate  electricity  and/or 
steam,  and  that  such  gas  would  displace 
fuel  oil  which  would  otherwise  be 
burned  for  such  purposes.  Apphcant 
asserts  that  this  application  is  being 
filed  pursuant  tp  Commission  Order 
Nos.  30  and  30-A.  which  provide  for 
transportation  of  gas  for  boiler-fuel  use. 

Applicant  further  asserts  that  the 
subject  transportation  service  would  be 
on  an  interruptible  basis  and 
subordinate  to  existing  transporation 
arrangements  on  Applicant's 
Lambertville  Lateral  and  to  Applicant's 
deliveries  to  Con  Ed  under  Applicant's 
Rate  Schedules  CD,  PS,  GSS,  and  WSS. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  11, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 


Regulations  under  the  Natural  das  Act 
(18  CFR  157.10).  All  protests  fil^  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
t>e  taken  but  will  not  serve  to  n^ke  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  ii  party 
to  a  proceeding  or  to  participate) as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  | 

Take  further  notice  that,  pursnant  to 
the  authority  contained  in  and  sibject  to 
jurisdiction  conferred  upon  the  federal 
Energy  Regulatory  Commission  by 
Section  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission  Rules  of  Practice 
and  Procedure,  a  hearing  will  be|  held 
without  fiu-ther  notice  before  tha 
Commission  or  its  designee  on  tikis 
application  if  no  petition  to  inteivene  is 
filled  within  the  time  required  herein,  if 
the  Commission  on  its  own  reviijw  of  the 
matter  finds  that  a  grant  of  the    i 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a^etition 
for  leave  to  intervene  is  timely  fled,  or  if 
the  Commission  on  its  own  moti  m 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  1  earing 
will  be  duly  given. 

Under  the  procedure  herein  p^  svided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  ap|  tear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  TS-aeOOl  Filed  ll-Zl-TK  8:45  am) 
BHJJNG  CODE  M50-0t-M 

Office  of  Special  Counsel  for 
Compliance 

Consent  Order  With  Mobil  Oil  Qprp. 
Made  Final 

agency:  Department  of  Energy. 

action:  Notice  of  Action  Taken  ^n 
Consent  Order. 


summary:  Pursuant  to  10  CFR  206.1991. 
the  Office  of  Special  Counsel  (08C)  of 
the  Department  of  Energy  hereby!  gives 
notice  that  the  Consent  Order  executed 
between  OSC  and  Mobil  Oil 
Corporation  on  August  15, 1979  is  final, 
effective  upon  publication  of  this  notice. 
The  Consent  Order  addresses  Mcibil's 
compliance  with  the  crude  oil 
production  regulations,  subpart  D  of  10 
CFR  Part  212,  for  the  months  September 
1973  through  May  1979.  In  the  Consent 
Order,  Mobil  agrees  to  remedy  thfe 
violations  alleged  by  refunding  aid 
reducing  its  costs  by  a  total  of     T 
$13,796,387. 

On  September  20, 1979,  notice  fras 
published  in  the  Federal  Register  let  44 
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FR  54544,  that  the  proposed  Consent 
Order  had  been  signed.  The  notice  set 
out  the  background  of  the  Consent 
Order,  summarized  its  terms  and 
conditions  and  provided  30  days  for  the 
receipt  of  comments  before  determining 
whether  to  make  the  Consent  Order 
final.  OSC  has  considered  the  two 
comments  received  and  determined  to 
adopt  the  proposed  Consent  Order 
without  modification. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Wolf,  Deputy  Solicitor  to  the 
Special  Counsel  for  Compliance, 
Department  of  Energy,  1200 
Pennsylvania  Avenue  P4W.,  Room  2140, 
Washington,  D.C.  20461,  202-633-9165. 
Copies  of  the  Consent  Order  may  be 
c-ceived  by  written  request  to  the  same 
address.  Copies  are  also  available  at  the 
Freedom  of  Information  Reading  Room, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Room  GA-152. 
SUPPLEMENTARY  INFORMATION:  DOE 

regulations  provide  that  notice  must  be 
given  of  the  signing  of  a  consent  order. 
In  the  notice,  published  in  the  Federal 
Register  on  September  20, 1979,  at  44  FR 
54544,  and  in  a  press  release  dated 
September  17, 1979.  OSC  summarized 
the  Consent  Order  and  the  facts 
relevant  thereto,  as  required  by 
regidation.  A  30  day  period  was 
established  for  the  filing  of  comments. 
Two  comments  were  received:  none 
were  submitted  after  the  period  ended. 
OSC  considered  both  comments  in 
determining  what  action  to  take 
concerning  the  proposed  Consent  Order. 

The  terms  and  conditions  of  the 
Consent  Order  are,  in  summary: 

1.  OSC  concluded  its  audit  of  Mobil's 
compliance  with  the  crude  oil  sales 
regulations  from  August  1973  through 
May  1979. 

2.  Mobil  agreed  to  pay  a  total  of 
$13,796,387.78;  $2,238,165.65  through 
price  reductions  or  cash  refunds  to 
identifiable  crude  oil  purchasers 
identified  as  having  received  crude  oil 
from  the  properties  with  respect  to 
which  allegations  of  overcharges  were 
made  by  OSC. 

3.  The  balance,  attributable  to 
interaffiliate  transfers,  or  OSC's 
projections  to  unaudited  properties,  will 
be  deducted  from  Mobil's  monthly  cost 
allocation  reports  for  months  during  the 
period  in  which  the  alledgedly  improper 
cost  was  reported.  Mobil  will  adjust  its 
entitlements  reports  and  obligations  for 
the  months  affected. 

4.  Mobil  agreed  to  pay  a  compromise 
penalty  of  $50,000. 

The  September  20. 1979,  notice,  or  a 
copy  of  the  Consent  Order,  available  at 
the  address  noted  above,  should  be 
consulted  for  further  information. 


Two  comments  were  received.  An 
individual  objected  to  the  compromise 
civil  penalty  of  ^50,000  as  an  insufficient 
sanction  for  a  "irhite  collar  crime."  The 
comment  indica^s  a  misconception  of 
the  nature  of  the  violations  alleged 
against  Mobil.  No  criminal  act  was 
alleged,  found  or  admitted.  The  matters 
raised  in  OSC's  Budit  ranged  from 
mathematical  ettors  to  disputes  over 
interpretation  and  application  of  the 
regulations.  In  considering  the  nature  of 
the  allegations,  0SC  believes  the 
amount  of  the  penalty  is  appropriate. 

A  group  representing  consumer 
interests  objected  to  the  Consent 
Order's  remedial  terms  because  the 
refunds  are  directed  at  the  purchasers  of 
Mobil's  crude  oil,  and  because  the 
Consent  Order  does  not  place 
requirements  om  these  receipients  to 
pass  through  such  refunds  to  individual 
consumers. 

The  Consent  Order  is  an  agreement 
resolving  an  enforcement  dispute 
between  Mobil  and  OSC.  The  order 
requires  Mobil  t«  refund  specified 
amoimts  totalling  $2.2  miUion  to 
customers  identified  as  having 
purchased  crudel  oil  from  Mobil, 
providing  full  restitution  to  them.  The 
Consent  Order  also  provides  that  Mobil 
is  to  advise  these  recipients  that  the 
amounts  are  to  be  considered  as 
reductions  in  the  recipients'  current 
crude  costs.  Accordingly,  those  refunds 
made  by  reduced  crude  costs  will  be 
imjnediately  reflected  as  less  costs  to  be 
passed  through  ijy  the  recipients.  OSC 
caimot,  however,  require  action  by  third 
parties  receiving  checks  or  credit 
^eans  of  a  Consent 
solely  with  Mobil, 
line  in  the  course  of  its 
le  recipients  have 
properly  accounted  for  the  refund. 

Much  of  the  roFund  represents 
transfers  by  Mopil  of  crude  fi-om  its 
producing  to  its  tefining  entities.  Of  the 
total  of  $13.7  miljion,  $9.4  million  is  the 
amount  of  claimed  costs  disputed  by 
OSC.  Mobil  will  reduce  its  costs  in  the 
months  the  costs  were  originally 
claimed.  An  additional  $2.1  million  is 
being  deducted  iom  Mobil's  banks  of 
unrecouped  increased  costs  representing 
the  amount  OSCjprojects  may  have 
been  charged  by  Mobil  for  crude  oil 
from  unaudited  properties.  Once  the 
adjustments  are  pade,  it  can  be 
determined  whether  Mobil's  prices  were 
supportable.  If  n<)t,  OSC  will  take 
appropriate  actibn,  pursuant  to 
paragraph  9  of  ti  e  Terms  and 
Conditions. 

The  consumer  prganization  raised  the 
possibility  of  "double  recoveries"  under 
paragraph  6  of  th  e  Terms  and 
Conditions  for  cl  limants  who  might  also 


memoranda  by  i 
Order  negotiated 
DOE  will  deter 
audits  whether ! 


receive  benefits  under  other  provisions 
of  the  Consent  Oeder.  The  organization 
further  suggested  {the  difficulty  of 
determining  apprbpriate  prices  to 
implement  the  requirements  of 
paragraph  2.  The  DOE  monitoring  and 
enforcement  provisions  of  the  Consent 
Order  are  designed  to  prevent  such 
problems  from  ocptirring,  and  appear  to 
be  sufficient 

OSC  has  complied  with  the 
requirements  of  10  C.F.R.  205.199J  by 
publicizing  the  terms  of  the  proposed 
Consent  Order  and  making  copies 
available,  and  by  reviewing  and 
considering  the  comments  received  in 
response  to  the  m^tice.  OSC  has 
concluded  that  th^  Consent  Order 
entered  with  Mobfl  Oil  Corporation  is 
proper,  appropriate,  and  should  be  made 
effective.  "Therefore,  the  Consent  Order 
is  made  final  by  pjublication  of  this 
notice. 

Issued  in  Washington.  D.C,  November  16, 
1979. 

Paul  L  Bloom, 

Special  Counsel  for  Compliance. 

PH  Doc.  79-36153  Filed  11  21-79: 8:45  am] 
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agency:  Office 
Environmental  Pn^tection 
or  the  Agency). 

action:  Notice  of 
pesticide  registrations 


.  PROTECTION 


Intent  to  Cancel 
I  Certain  Pesticide 


of|Pesticide  Programs, 
Agency  (EPA 

ntent  to  cancel 


supplementary  information:  EPA  has 

been  advised  by  the  following  firms  of 
their  desire  to  vol  mtarily  cancel 
registrations  of  th^  products  listed 
herein: 


EPA 

legistration 

No 


ProducI 


239-1946.. 


Ortho  Deln^4 
Emulsiv* 


239-2068 Ortho  Deln^  8  Fkm 

no 
449-116 Techne 


Concentrite. 


I  En  kin 
Efnulsifia^1.6 
Pounds. 

1201-204 Puragro  Oelnm  a-E 

Emulsfi«4l« 
ConcenMita. 

2568-4 3804Balt0<0p 

Clear  Wa  3d 
Preserval  ve. 


Registrant 


Chevron  Chemical 
Co..  940  Hansley 
St..  Richmond.  CA 
94804. 

Do. 

Techne  Corp.,  PC  Boii 

7305,  Kansas  City, 

MO  64118. 
PuregroCo.  1111  W. 

Sixth  St,  Lo« 

Angeles,  CA  90017. 
Jotun-aattinnore 

Copper  Paint  Co., 

501  Key  Highway. 

Battifnore,  MO 

21230. 


EPA 

registration 

No 


Product  name 


6754-34 Professional  Delnev 

25  Insecticide 

Emulsifiable 

Concentrate. 

8605-2 Rocco  Fly-Away 

Special  Cattle 
Mineral  Medicated. 

30575-1 ._ MagnatexOusI 

Control  Addffive. 


DatWbach  Pesticide 
Coip^POBagi 
9986.  Atlanta,  GA 
30319. 

Ruckloe  Calcium 
Certionatod  Co., 
125  Cedar  Crest 
Or,  Cedar  Fals,  lA 
50613. 

Texel  Industries.  Inc., 
PC  Box  658. 
Ctabume,  TX 
76091. 


The  Agency  has  agreed  that  such 
cancellations  shall  be  effective  on  or 
before  December  24, 1979  unless  within 
this  time  the  registrant,  or  other 
interested  person  with  the  concurrence 
of  the  registrant,  requests  that  the 
registration  be  continued  in  effect.  The 
registrants  were  notified  by  certified 
mail  of  this  action. 

The  Agency  has  determined  that  the 
sale  and  distribution  of  these  products 
produced  on  or  before  the  effective  date 
of  cancellation  may  legally  continue  in 
commerce  until  the  supply  is  exhausted, 
or  for  one  year  after  the  effective  date  of 
cancellation,  whichever  is  earlier; 
Provided,  That  the  use  of  these  products 
is  consistent  with  the  label  and  labeling 
registered  with  EPA.  Furthermore,  the 
sale  and  use  of  such  existing  stocks  has 
been  determined  to  be  consistent  with 
the  purposes  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended.  Production  of  these 
products  as  pesticide  formulations  after 
the  effective  date  of  cancellation  will  be 
considered  to  be  a  violation  of  the  Act. 

Requests  that  the  registration  of  these 
products  be  continued,  may  be 
submitted  in  triplicate  to  the  Process 
Coordination  Branch,  Registration 
Division  {TS-792),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.  SW,  Washington,  DC 
20460. 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  OPP  document 
control  number  "[OPP-66057]"  and  the 
EPA  registration  number/product  name 
to  which  the  comments  pertain.  Any 
comments  filed  regarding  this  notice  will 
be  available  for  public  inspection  in  the 
office  of  Process  Coordination  Branch  at 
the  above  address  from  8:30  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

(Sec.  6{aKl)  of  FIFRA  as  amended  (86  Stat. 
973,  89  Stat.  751,  (7  U.S.C,  136)J) 


Dated:  November  15, 1979. 
Edwin  L.  lohnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc.  79-36040  Filed  11-21-79;  8:45  ua\ 
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[FRL  1384-7;  OPP-66056] 

Pesticide  Programs;  Intent  to  Cancel 
Registrations  of  Certain  Pesticide 
Products 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA 
or  the  Agency). 

action:  Notice  of  intent  to  cancel 
pesticide  registrations. 

supplementary  information:  EPA  has 

been  advised  by  the  following  firms  of 
their  desire  to  voluntarily  cancel 
registrations  of  the  products  listed 
herein: 


EPA 

registration 

Produd  name 

RegietranI 

NOl 

239-1939 _ 

.  Ortho  Nemagon  70 

Chevron  Chernical 

SoUFumiganl 

Co .  940  Hensely 
St.  Rchmond.  CA 
94804 

407-277  __ 

Imperial  20% 

tmpertal  Inc.,  PO  Box 

HeptacNor 

423.  Shenwidoah, 

Granules. 

lA  51601. 

8513-7 

MIL-OU-WASH 

Co..  Inc.,  PO  Boa 
23603.  Tampa,  FL 
33622 

1021-740 

MGK  Formula  Na 

McLaughkn  Gormiey 

6357. 

King  Co.  8810 
Tenth  Ave.  No., 
Minneapoks.  MN 
55427. 

1021-1058  __ 

Pyroode  Pel  Spray 

Concentrate  6766. 

Do. 

1021-1258  ..„. 

Pyroode  Stablized 
Groweis  Spray 
7063. 

Da 

3840-2 

Refined  Whit© 

Inlsel  Corp..  B2S  TNrd 

Afsenic  Tnoidde 

Ave,  New  Yorti.  MV 

(TechnicaO. 

10022 

6913-14 

Abalene  Rodent 

Abalene  Pest  Conkol 

rH)iiofi. 

Services.  Inc..  257 
Dutchess  Tump**, 
Pooghkeepsie,  NY 
12603. 

8917-16 

Telone  Sou  Fumigant 

J.  a  Simplot  Co..  PO 
Box  912,  Pocaiello. 
D  83201 

11682-20 

SimpkK  SoitMilders 
Telone  C  Soil 
Fungicide  A 
Nematocida 

Do. 

20954-25 

Best  An  Out  Weed 

Zoecon  Corp.,  975 

Killer. 

CaMorna  Ave.,  PM> 
AHo.CA  94304. 

20664-67 

Liquid  Edger 

Da 

The  Agency  has  agreed  that  such 
cancellations  shall  be  effective  on  or 
before  December  24, 1979  unless  within 
this  time  the  registrant,  or  other 
interested  person  with  the  concurrence 
of  the  registrant,  requests  that  the 
registration  be  continued  in  effect.  The 
registrants  were  notified  by  certified 
mail  of  this  section. 

The  Agency  has  determined  that  the 
sale  and  distribution  of  these  products 


produced  on  or  before  the  effective  date 
of  cancellation  may  legally  continue  in 
commerce  until  the  supply  is  exhausted, 
or  for  one  year  after  the  effective  date  of 
cancellation,  whichever  is  earlier) 
Provided.  That  the  use  of  these  ptioducts 
is  consistent  with  the  label  and  labeling 
registered  with  EPA.  Furthermore,  the 
sale  and  use  of  such  existing  stocjcs  has 
been  determined  to  be  consistentjwith 
the  purposes  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended.  Production  of  these  | 
products  as  pesticide  formulations  after 
the  effective  date  of  cancellation  Will  be 
considered  to  be  a  violation  of  the  Act. 

Requests  that  the  registration  of  these 
products  be  continued,  may  be     I 
submitted  in  triplicate  to  the  Process 
Coordination  Branch,  Registration 
Division  (TS-792).  Office  of  Pesticide 
Programs,  Envionmental  Protection 
Agency.  401  M  St..  SW.,  Washington,  DC 
20460. 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  OPP  document 
control  number  "[OPP-66056]"  an|l  the 
EPA  registration  number/product  name 
to  which  the  comments  pertain.  Apy 
comments  filed  regarding  this  noice  will 
be  available  for  public  inspection  sn  the 
office  of  Process  Coordination  Branch  at 
the  above  address  from  8:30  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

(Sec.  6(aMl)  of  FIFRA  as  amended  (septal. 
973.  89  Sfat.  751,  (7  U.S.C.  136)). 

Dated:  November  15. 1979. 
Edwin  L  lolinson, 

Deputy  Assistant  Administrator  for  Pei^ticide 
Programs. 

(FH  Doc  7B-38041  Filed  11-21-79;  8:45  am] 
BILLINO  CODE  6560-01-M 
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Issuance  of  Experimental  Use  Pwmits 

The  Environmental  Protection  ^ency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicant^.  Such 
permits  are  in  accordance  with,  and 
subject  to.  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  proceduref  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  707-EUP-95.  Rohm  and  Haas 
Company,  Philadelphia.  PA  19105.  ThiJ 
experimental  use  permit  allows  the  usg  of  130 
pounds  of  the  chemical  hybridizing  agiit 
sodium  l-(p-chlorophenyl)-l,4-dihydro^J- 
methyl-4-oxopyridazine-3-carboxylateon 
wheat  to  evaluate  hybridizing  potential.  A 
total  of  27  acres  is  involved;  the  prograbi  is 
authorized  only  in  the  States  of  Coloraiio. 
Indiana.  Kansas.  Michigan.  Nebraska/r 
Oregon,  and  Pennsylvania.  This  experitnental 
use  permit  is  effective  from  October  IBJ 1979 
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to  October  18, 1980.  This  permit  is  beins 


action:  Notice 


15. 1979. 
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to  October  18, 1980.  This  permit  is  being 
issued  with  the  limitation  that  all  treated 
crops  will  be  destroyed  or  used  for  research 
purposes  only.  {PM-25,  Robert  Taylor.  Room: 
£-301.  Telephone:  202/755-2196) 

No.  400-EUP-56.  Uniroyal,  Inc..  Bethany. 
CT  06525.  This  experimental  use  permit 
allows  the  use  of  26.8  pounds  of  the  fungicide 
2.4.5-trimethyl-N-phenyl-3-furancarboxamide 
on  wheat,  barley,  and  oats  to  evaluate 
control  of  smut  and  bunt.  A  total  of  22  acres 
is  involved.  The  experimental  use  permit  is 
effective  from  October  23, 1979  to  October  23. 
1980. 

No.  40O-EUP-57.  Uniroyal,  Inc..  Bethany. 
CT  06525.  This  experimental  use  permit 
allows  the  use  of  1.55  pounds  of  the  fungicide 
2,4,5-trimethyl-yV-phenyl-3-furancarboxamide  • 
on  wheat,  barley,  and  oats  to  evaluate 
control  of  smut  and  bunt.  A  total  of  22  acres 
is  involved:  this  program  and  the  one  above 
are  authorized  only  in  the  States  of 
California.  Illinois.  Minnesota.  Nebraska, 
North  Dakota.  Texas.  Utah,  and  Washington. 
This  experimental  use  permit  is  also  effective 
from  October  23, 1979  to  October  23, 1980. 
The  permits  will  use  the  same  active 
ingredient  but  different  formulations.  These 
experimental  use  permits  are  being  issued 
with  the  limitation  that  treated  seed  must  not 
be  used  for  food,  feed,  or  oil.  and  all  crops 
grown  from  treated  seed  must  be  destroyed 
or  used  for  research  purposes  only.  (PM-21. 
Henry  ]acoby.  Room:  E-305.  Telephone:  202/ 
755-2562) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are 
referred  to  the  designated  Product 
Manager  (PM).  Registration  Division 
(TS-767).  Office  of  PesUcide  Programs. 
EPA.  401  M  Street.  SW.,  Washington. 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for 
information  purposes.  It  is  suggested 
that  interested  persons  call  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  The  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

(Sec.  5,  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  in 
1972. 1975.  and  1978  (92  Stat.  819:  (7  U.S.C 
136)) 

Dated:  November  15. 1979. 
Douglas  D.  Campt, 

Director,  Registration  Division. 

i™  Dot  79-38043  Filed  11-21-79: 8:45  am) 
BILUNQ  CODE  6S60-01-M 


[FRL1364-6;  OPP-30172] 

Pesticide  Programs;  Receipt  of 
Application  To  Register  a  Pesticide 
Product  Containing  New  Active 
Ingredient 

agency:  Office  of  Pesticide  Programs. 
Environmental  Protecton  Agency  [EPA 
or  the  Agency). 


action:  Notice  pf  receipt  of  application. 

SUPPLEMENTART  INFORMATION:  Ciba- 
Geigy  Corp.,  Pd  Box  11422,  Greensboro, 
NC  27409.  has  submitted  to  EPA  an 
application  to  register  the  pesticide 
product  APRON  355D  FUNGICIDE  (EPA 
File  Symbol  lOoi-Al^n)  containing  35%  of 
the  active  ingredient  metalaxyl  (/V-(2,6- 


dimethylphenyl 


-A^-(methoxyacetyl) 


alanine  methyl  >ster  which  has  not  been 
included  in  any  previously  registered 
end-use  pesticU  e  product.  The 
application  proj^oses  that  the  pesticide 
be  classified  foe  general  use  as  a 
fungicide  for  control  of  downy  mildew 
on  sorghum  groivn  for  seed. 

Notice  of  approval  or  denial  of  this 
application  to  register  APRON  355D 
FUNGICIDE  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  section  10  of  the 
Federal  Insectidide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(92  Stat.  819:  7  U.S.C.  136)  and  the 
regulations  thereunder  (40  CFR  Part 
162).  the  test  data  and  other  scientific 
information  deeined  relevant  to  the 
registration  decison  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act,  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved.  Notiae  of  receipt  of  this 
application  does  not  indicate  a  decision 
by  the  Agency  on  the  application. 

COMMENTS/INOMIRIES:  Interested 
persons  are  invited  to  submit  written 
comments  on  this  application. 
Comments  may  ibe  submitted,  and 
inquiries  directed,  to  Product  Manager 
(PM)  21.  Mr.  Hehry  Jacoby.  Room  E-305. 
Registration  Division  (TS-767),  Office  of 
Pesticide  Progrsins,  EPA.  401  M  St.,  SW, 
Washington,  DC  20460.  telephone 
number  202/755  -2562. 

The  comment  i  must  be  received  on  or 
before  Decembc  r  24, 1979,  and  should 
bear  a  notation  ndicating  the  EPA  File 
Symbol  100-AN  .  Comments  received 
within  the  speci  led  time  period  will  be 
considered  befo  -e  a  final  decision  is 
made;  comments  received  after  the 
specified  time  period  will  be  considered 
only  to  the  extei  tt  possible  without 
delaying  proces^ng  of  the  application. 
The  label  furnished  by  Ciba-Geigy 
Corp.,  as  well  at  all  written  comments 
filed  in  connection  with  this  notice,  will 
be  available  forjpublic  inspection  in  the 
Product  Manager's  office  from  8:30  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
excluding  holidiys.  Statutory  Authority: 
Section  3(c)(4),  FIFRA  and  40  CFR  Part 
162. 


Dated:  Novembei  15, 1979. 
Douglas  D.  Campt, 
Director,  Registrati  w  Division. 

(FR  Doc.  79-38042  Filed  V,  -21-78:  S:4S  am) 
BILLINO  CODE  •560-01  « 


[FRL  1365-7] 

Administrator's  Toxic  Substances; 
Advisory  Committee;  Cancellation  of 
Meeting 

The  two-day  m  Beting  of  the 
Administrator's  Toxic  Substances 
Advisory  Commi|tee  scheduled  for 
Thursday,  November  29,  and  Friday, 
November  30, 1979  has  been  cancelled 
because  it  is  not  necessary  to  hold  the 
meeting  as  planned.  Notice  of  this 
meeting  was  published  in  the  Federal 
Register  on  Nove  nber  14, 1979  (44  FR 
65665). 

For  further  information  contact:  Ms. 
Marsha  Ramsay,  Executive  Secretary, 
Administrator's  Toxic  Substances 
Advisory  Committee,  Office  of 
Pesticides  and  Toxic  Substances  (TS- 
793),  U.S.  Enviroilmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
D.C.  20460.  Telephone  202^26-1129. 


Dated:  Novembei 
Steven  D.  lellinek. 

Assistant  Administrator  fi 
Toxic  Substances. 

[FR  Doc.  79-36297  Filed  l<-21-79: 8:4S  am) 
BtLUNG  CODE  UOO-OI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[PR  Docket  No.  79|299] 


Elide; 


19. 1979. 

'or  Pesticides  and 


;  Designating 
Hearing  on  Stated 


Werner  W.  am 
Application  for  I 
Issues 

Adopted:  Novembe  ■  6, 1979. 
Released:  Novembe  r  13, 1979. 

In  the  matter  oJ  application  of  Werner 
W.  am  Ende,  421  kgth  Street,  MoUne, 
Illinois  61265,  PR  Docket  No.  79-299,  for 
renewal  of  Amateur  radio  station 
license  WD9CIvnJ  and  Novice  Class 
Amateur  Radio  Operator  License. 

The  Chief,  Private  Radio  Bureau,  has 
under  consideration  the  application  of 
Werner  A.  am  Ende,  dated  January  12, 
1979,  to  renew  th(  i  Amateur  radio  station 
(WD9CML)  and  t  fovice  Class  Ama tern- 
radio  operator  lie  enses  issued  to  him  on 
March  22, 1977.  f(  r  two  year  terms.*  * 


'  Effective  May  15, 1 978,  8  97.59  of  the  Amateur 
Radio  Service  Rules  wbs  modified.  The  license  term 
for  Novice  Class  Amateur  Operator  licenses  was 
changed  from  two  years  to  five  years  from  the  date 
of  issuance  of  a  new  of  renewed  license. 

'Pursuant  to  §  1.92e(c)  of  the  rules,  am  Ende  has 
continuing  operating  authority  pending  a 
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1.  Information  before  the  Commission 
indicates  that  on  May  30, 1978.  am 
Ende's  radio  station  made  transmissions 
on  the  frequency  27.505  MHz.  That 
frequency  was  assigned  for  use  by  radio 
stations  in  the  Industrial  Radio  Service. 
Am  Ende  did  not  possess  a  license 
authorizing  the  use  of  that  frequency. 
Thus,  this  radio  operation  was 
apparently  in  violation  of  Section  301  of 
the  Communications  Act  of  1934.  as 
amended. 

2.  If  the  apparent  radio  operation  on 
May  30, 1978,  was  under  the  color  of 
authority  of  am  Ende's  Amateur  radio 
license  WD9CML,  the  operation  was  in 
violation  of  the  following  Amateur 
Rules:  97.7(e)  (authorized  emissions); 
97.61(a)  (authorized  frequencies);  97.84(f) 
(station  identification  requirements);  ' 
and  97.121  (false  signals).     - 

3.  On  January  19, 1976,  Werner  W.  am 
Ende  was  issued  Citizens  Band  (CB) 
radio  station  license  KBP-6496,  for  a  five 
year  term.*  If  the  apparent  radio 
operation  on  May  30, 1978,  was  under 
the  color  of  authority  of  am  Ende's  CB 
license,  it  was  in  violation  of  the 
following  CB  Rules:  95.455(a) 
(authorized  frequencies);  95.469(b)  (time 
limitations  on  communications); 
95.471(c)  (station  identification 
requirements).* 

4.  The  information  before  the 
Commission  further  indicates  that  the 
May  30, 1978,  transmissions  were  not 
identified  by  either  of  am  Ende's 
Commission-assigned  call  signs 
(WD9CML  or  KBP-6496)  but  were 
identified  by  the  designation  "49W78". 
Thus,  it  appears  that  the  operator 
participated  in  a  club  or  organization 
whose  members  operate  on 
imauthorized  frequencies  and  use 
special  identifiers  to  avoid  detection  by 
the  Commission. 

5.  The  apparent  radio  operation  on 
May  30, 1978,  was  the  subject  of  two 
Official  Notices  of  Violation  mailed  to 
am  Ende  on  July  31, 1978. 

6.  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  requires  that  the  Commission 
designate  an  application  for  hearing 
where  it  cannot  find  that  grant  of  the 
application  would  serve  the  pubhc 
interest,  convenience,  and  necessity. 


Footnotes  continued  from  last  page 
determination  of  whether  his  renewal  application 
should  be  granted  or  denied. 

•Effective  September  27, 1977,  J  97.87(0  of  the 
Amateur  Radio  Service  Rules  was  renumbered  as 
t  97.84(f].  The  Amateur  rules  cited  herein  are  those 
which  were  in  effect  on  the  date  of  the  conduct  in 
question. 

*On  March  5. 1979.  am  Ende's  C3  license  (KBP- 
6496}  was  cancelled  at  his  request. 

•The  Commission's  CB  Rules  have  been  revised 
and  renumbered.  The  Rules  cited  herein  are  those  in 
effect  on  the  date  in  question. 


The  radio  operation  described  above 
precludes  the  Commission  from 
determining  that  a  grant  of  am  Ende's 
application  would  so  serve  the  public 
interest,  convenience  and  necessity. 

7.  It  is  ordered,  that  if  am  Ende  wants 
hearing  on  this  matter,  he  must  file  a 
written  request  for  a  hearing  within  30 
days.*If  a  hearing  is  requested,  the  time, 
place,  and  Presiding  Judge  will  be 
specified  by  subsequent  Order.  If  am 
Ende  waives  his  right  to  a  hearing!  his 
application  will  be  dismissed  with 
prejudice.  Accordingly,  it  is  ordered, 
that  am  Ende's  application  for  renewal 
of  his  Amateur  radio  station  license 
(WD9CML)  and  his  Novice  Class 
Amateur  radio  operator  license  is 
designated  for  hearing  upon  the 
foUowring  issues: 

(a)  To  determine  whether  am  Ende's 
radio  station  was  operated  on  May  30, 
1978,  in  violation  of  Section  301  of  the 
Communications  Act  of  1934,  as 
amended,  or  §8  97.7(e),  97.61(a),  97.84(f) 
and/or  97.121  of  the  Commission's 
Amateur  Radio  Service  Rules,  or 

§§  95.455(a),  95.469(b),  and/or  95.471(c) 
of  the  Commission's  CB  Rules. 

(b)  To  determine  whether  the 
transmissions  on  May  30, 1978,  were 
identified  by  a  club  identifier  in  lieu  of 
Commission-assigned  call  sign. 

(c)  To  determine,  in  Ught  of  the  above, 
whether  grant  of  the  application  would 
serve  the  public  interest,  convenience, 
and  necessity. 

8.  It  is  fiirther  ordered,  that  copies  of 
this  Order  shall  be  sent  by  Certified 
Mail — Return  Receipt  Requested  and  by 
Regular  Mail  to  am  Ende  at  his  address 

•  of  record  (as  shown  in  the  caption). 

Chief,  Private  Radio  Bureau. 
Raymond  A.  Kowalski. 

Acting  Chief,  Compliance  Division. 

(FR  Doc.  79-36015  Filed  11-21-79:  8:45  am) 
BILUNG  CODE  6712-01-11 


[BC  Docket  No.  79-303,  79-304;  File  Nos. 
BPH-10744,BPH-11011] 

Joy  Broadcasters,  et  ai;  Memorandum 
Opinion  and  Order;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Adopted:  November  7, 1979. 

Released:  November  14, 1979 

In  re  applications  of  Lowell  M.  Bush 
d/b/a  Joy  Broadcasters,  Lancaster, 
Wisconsin,  Req:  97.7  MHz,  Chaimel  249,, 
3  kW  (H&V),  300  feet,  BC  Docket  No.  79- 
303,  File  No.  BPH-10744;  Beveriy  J. 
Peterson  and  Bert  R.  Peterson, 


r.7  nIJhz, 


•The  attached,  form  should  be  used  to  request  or 
waive  hearing.  It  should  be  completed  and  mailed  to 
the  Federal  Communications  Commission, 
Washingtoa  D.C.  20554,  in  the  enclosed  envelope. 


Lancaster,  Wisconsin,  Req:  97.1 
Channel  249  3  kW  (H&V),  235  feeti  BC 
Docket  No.  79-304,  File  No.  BPH-i(l011; 
for  construction  permit^  | 

1.  The  Commission,  by  its  Chie| 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration:  (a)  The  above-caplioned 
mutually  exclusive  applications  ot 
Beverly  J.  Peterson  and  Bert  R.  Peterson 
(Peterson)  and  Lowell  M.  Bush  d/b/a/ 
Joy  Broadcasters  (Joy);  (b)  a  petition  to 
specify  issues  filed  by  Peterson;  wd  (c) 
related  pleadings.  T 

2.  Joy  Broadcasters.  Joy  originajly 
listed  its  equipment  costs  at  $25,000,  and 
supported  its  estimate  with  a  letter  from 
a  supplier  offering  equipment  at  S4,835, 
with  deferred  credit.  Joy  later  amended 
its  application  to  state  that  it  can  "put 
the  station  on  the  air  for  $14,000. "I  Joy 
states  that  used  equipment  is  now 
available  to  it,  but  Joy  does  not  lii^t  the 
equipment  it  intends  to  buy  nor  does  it 
show  any  purchase  agreements. 
Therefore,  Joy  has  not  shown  thai  used 
equipment  is  reasonably  available  for 
purchase.  If  Joy  intends  to  use  its| 
original  purchase  letter  of  $34,835  as  an 
alternative  plan  for  constructing  its 
station,  the  letter  Joy  has  submittf  d  does 
not  show  that  the  equipment  supplier 
has  made  a  preliminary  check  of  Joy's 
credit,  and  hence,  the  letter  caimat  be 
relied  upon  to  show  that  Joy  has  s 
reasonable  assurance  of  purchasing 
equipment  with  deferred  credit. 

3.  To  meet  its  revised  total  costj 
estimate  of  $21,320,  Joy  relies  on  |20,000 
in  personal  loans,  a  $5,000  bank  Ician, 
and  $1,500  cash  on  hand.  The  ban}c  loan 
has  been  shown  to  be  available. 
However,  Joy  did  not  provide  a  corrent 
balance  sheet  to  show  that  currem 
assets  exceed  current  liabilities,  so  the 
availability  of  the  $1,500  has  not  been 
demonstrated.  With  respect  to  \hi  other 
loans,  Joy  states  that  it  has  a  verbbl 
agreement  with  the  lenders  that 
loans  will  run  for  three  years  will 
options  to  renew  at  10%  interest, 
payments  to  begin  14  months  afte^  the 
station  begins  operation.  No  written 
agreements  were  submitted.  Section  III, 
Question  4a  to  FCC  Form  301  reqtjires 
that  for  each  person  who  has  agrejed  to 
furnish  fimds  to  the  applicant  a  a^py  of 
the  agreement  must  be  submitted, 
showing  the  amoimt,  rate  of  interest,  ' 
terms  of  repayment  and  security  .if  any. 
Therefore,  we  cannot  accept  that  the 
verbal  agreements  give  a  reasonable 
assurance  that  the  funds  are  available. 
Because  Joy  has  not  made  a  suffiotent 
showing  of  its  costs  and  its  funding,  a 
general  financial  issue  will  be  specified. 

4.  Peterson  has  petitioned  the 
Commission  to  specify  three  matters 
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relating  to  Joy's  application.  Peterson 
questions  whether  Joy  has  the  financial 
resources  to  make  its  proposed 
transmitter  site  suitable  for  use. 
Peterson  also  questions  whether  Joy  has 
proposed  an  adequate  staff  for  its 
station.  In  addition,  Peterson  requests  a 
comparative  issue  to  determine  whether 
the  public  interest  would  be  better 
served  by  the  general  market  radio 
format  it  has  proposed,  or  by  the 
specialized  religious  format  proposed  by 
Joy. 

5.  As  for  the  first  two  questions,  Joy 
has  submitted  a  statement  by  the 
transmitter  site  owner  pledging  to  clear 
it  at  no  cost  to  Joy,  affidavits  of  three 
persons  who  intend  to  donate  their  time 
to  work  at  Joy's  proposed  station,  and  a 
work  schedule  which  shows  adequate 
staffing  throughout  the  week.  Therefore, 
these  requested  issues  will  not  be 
included.  Turning  to  Peterson's  request 
to  compare  programming,  this  issue  was 
most  recently  addressed  by  the 
Commission  in  George  E.  Cameron,  Jr. 
Communications.  71  FCC  2d  460. 45  RR 
2d  689  (1979).  in  which  the  Commission 
stated: 

[IJnquiry  along  these  lioes  has  not  been 
proved  fruitful  or  enlightening  *  *  *. 
Moreover,  since  a  licensee  may  change 
formats  at  any  time  without  Commission 
approval,  this  is  far  from  the  most 
satisfactory  ground  for  a  choice  between 
competing  appHcants.  We  have,  therefore, 
decided  not  to  allow  inquiry  into  the  relative 
need  for  program  formats  imder  the  standard 
comparative  issue,  except  on  a  prc- 
designation  showing  that  a  proposed 
specialized  format  is  not  available  in  the 
particular  market  in  a  substantial  amount. 
Ibid.,  at  694. 

In  its  request  Peterson  has  made  no 
showing  that  its  general  market  radio 
format  is  not  available  to  residents  of 
Lancaster.  Therefore,  no  issue  is 
warranted. 

6.  Finally.  Joy  has  amended  its 
application  to  correct  deficiencies  in  its 
ascertainment  survey  cited  earlier  by 
the  staff.  It  has  submitted  a 
compositional  study  which  identifies  all 
significant  groups:  it  has  surveyed 
leaders  of  the  significant  Lancaster 
groups  and  of  outlying  communities:  it 
has  also  provided  a  general  public 
survey,  and  it  has  proposed  responsive 
programming.  Therefore,  we  find  Joy  to 
be  in  substantial  compliance  with  the    ' 
Primer. 

7.  Peterson.  Peterscm  is  the  Ucensee  of 
WGLR,  and  AM  station  in  Lancaster, 
Wisconsin.  Peterson  estimates  that  it 
would  cost  $24,933  to  construct  its  new 
FM  station  and  operate  for  three 
months,  and  relies  upon  a  bank  loan  of 
$25,000  to  cover  these  costs.  Although 
the  cost  estimate  appears  low,  Peterson 


says  it  will  be  purchasing  used 
equipment  (a  letter  from  a  used 
equipment  supplier  was  submitted)  and 
will  use  its  existing  AM  tower  and 
building  at  no  inoremental  cost  Peterson 
did  not  include  a^y  legal  fees  in  its  cost 
estimate,  stating  that  the  legal  fees  have 
already  been  paid.  However,  no 
substantiation  has  been  provided,  nor  is 
it  clear  that  the  legal  fees  already  paid 
include  hearing  c  jsts.  lalight  of  the  fact 
that  Peterson  is  relying  solely  on  a  loan 
of  $25,000  to  meet  an  estimated  cost  of 
construction  and  operation  of  $24,933, 
there  appear  to  be  no  resources 
available  to  meef  additional  legal  fees. 
Accordingly,  a  liOiited  financial  issue  to 
determine  whether  Peterson  has  the 
financial  ability  ^  pay  legal  fees 
incident  to  a  heating  wHI  be  specified. 

8.  In  the  compositional  study 
submitted  with  its  ascertainment  report, 
Peterson  describes  Grant  County  (in 
which  Lancaster  Is  the  county  seat)  as 
ranking  "numberfone  in  Wisconsin  in 
hog  and  beef  production,  and  is  among 
the  highest  in  dairying.  Rich,  fertile, 
rolling  hills  dotted  with  modem  farms 
surround  Lancaster  *  •  •  Grant  County 
ha[s]  3.090  farms  **  *  *  for  a  total  of 
677.300  acres  of  Efcrmland  *  *  *  the  third 
highest  total  in  Wisconsin."  Yet 
Peterson  has  not  provided  a  single 
interview  of  a  loc^l  leader  of  agriculture. 
The  Cailure  to  prqvide  interviews  of  this 
key  group  brings  into  question  whether 
Peterson  has  substantially  comi^ied 
with  the  1971  Primer.  Accordingly,  a 
limited  ascertainlient  issue  will  be 
specified. 

9.  Data  submiti  sd  by  the  applicants 
indicate  that  ther  >  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  &■  }m  the  proposals. 
Consequently,  fot  the  purpose  of 
comparison,  the  4reas  and  populations 
which  would  receive  FM  service  of 
ImV/m  or  greater  strength,  together 
with  the  availability  of  other  primary 
aural  services  in  iuch  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  shoulcl  accrue  to  either  of  the 
applicants.  | 

10.  Except  as  indicated  by  the  issues 
specified  below,  tie  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Howewer,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  tb4  issues  specified 
below.  I 

11.  According!*  it  is  ordered.  That, 
pursuant  toSectiin  309(e)  of  the 
Communication  Act  of  1934.  as 
amended,  the  apolications  are 
designated  for  hearing  in  a  consolidated 


proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  whether  Joy  is- 
financiaUy  qualifie  d  to  construct  and 
operate  the  propoa  ed  station. 

2.  To  determine  Whether  Peterson  has 
the  financial  ability  to  pay  legal  fees 
incident  to  a  hearing,  and  whether,  in 
li^t  of  the  evidence  adduced,  the 
applicamt  is  finanxJally  qualified. 

3.  To  determine  whether  Peterson 
interviewed  agricultural  leaders  in 
connection  with  iXi  ascertainment  effort 

4.  To  determine  which  of  the 
proposals  would,  qn  a  comparative 
basis,  better  serve  the  public  interest. 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  vtmich.  if  either,  of  the 
applications  should  be  granted. 

12.  It  is  further  ordered.  That  the 
petition  to  specify  issues  filed  by 
Peterson  is  deni^ 

13.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicai|ts  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  rule*,  in  person  or  by 
attorney,  within  201  days  of  the  maiUng 
of  this  Order,  file  vith  the  Commission 
in  triplicate  a  writt  m  ai^arance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

14.  It  is  further  ordered.  That  the 
applicants  herein  akall,  pursuant  to 
Section  311(a)(2)  ol  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commissionis  rules,  give  notice  of 
the  hearing  (either  individually  or,  if 

, feasible,  jointly)  within  the  time  and  in 
the  manner  prescribed  in  such  rule,  and 
shall  advite  the  Cooimission  of  the 
publication  of  sucl^  notice  as  required  by 
§  73.3594(g)  of  the  ttules. 

Federal  Communications  Commission. 
Richard  |.  SUben. 
Chief,  Broadcast  Bun  ou. 

(FK  Doc  79-36018  Filed  11-3  t-TS:  8:45  ib) 
BILUNO  CODE  STIl-OI-M 


[PR  Docket  No.  7»-3>2] 

Bruce  Dale  Somm^rs;  Designation 
Orden  Designatini  Application  for 
Hearing  on  StatedTlssues 

In  the  matter  of  Application  of  Bruce 
Dale  Sommers,  3030  Summit  Kansas 
City,  MO.  64108.  PR  Docket  No.  79-302. 
For  Amateur  Radio  Station  License  and 
Technician  Class  Amateur  Radio 
Operator  License,  j 
Adopted  November  •,  1979. 
Released:  November  J5, 1979. 


The  Chief.  Private 
under  consideratio  i 


Radio  Bureau,  has 
the  appUcation  of 


Bruce  Dale  Sommers.  dated  Jime  26. 
1979.  for  an  Amateur  radio  station 
license  and  a  Technician  Class  Amateur 
radio  operator  license. 

1.  Information  before  the  Commission 
indicates  that  in  or  around  April  of  1978, 
Sommers  offered  to  pay  $200  to  Mr. 
Richard  A.  Hinkel,  an  Amateur  radio 
licensee,  if  Hinkel  would  take 
Commission  Amateur  radio 
examinations  in  his  (Sommers')  name. 
Hinkel  declined  Sommers'  offer  and 
refused  to  take  the  examinations  for 
Sommers. 

2.  On  May  1, 1979,  Sommers  appeared 
at  the  Commission's  District  Office 
located  in  Kansas  City.  Missouri.  He 
took  Commission  examinations  for  an 
Amateur  radio  station  license  and  a 
Technician  Class  Amateur  radio 
operator  Hcense.  He  passed  the  morse 
code  examination  (Element  1(A)) 
required  by  the  Commission  for  these 
licenses,  but  he  failed  the  required 
written  examinations  (Elements  2  and 
3). 

3.  On  June  12, 1979,  Sommers  again 
failed  the  required  written 
examinations.  On  June  26, 1979, 
Commission  personnel  at  the  Kansas 
City  District  Office  waived  §  97.33  of  the 
Commission's  rules,'  and  permitted 
Sommers  to  be  re-examined.  He  passed 
the  written  examinations  at  that  time 
and  submitted  his  application. 

4.  On  July  17, 1979,  Sommers' 
application  was  granted,  and  he  was 
issued  an  Amateur  radio  station  license 
(NOBDX)  and  a  Technician  Class 
Amateur  radio  operator  license.*  * 

6.  By  letter  dated  August  14. 1979,  the 
Commission  informed  Sommers  that  the 
grant  of  his  application  had  been  set 
aside,  pursuant  to  §  1.113(a)  of  the 
Commission's  rules,  and  that  his 
application  had  reverted  to  pending 
status.  This  Commission  action  was 
taken  in  light  of  the  conduct  discussed 
in  this  order. 

6.  Information  before  the  Commission 
indicates  that  after  Sommers  failed  the 
written  examinations  on  June  12, 1979, 
he  attempted  to  persuade  Commission 
personnel  at  the  Kansas  City  District 
Office  to  waive  Rule  97.33  and  re- 
examine him  orally  at  that  time.  In 
making  this  request  it  appears  that 
Sommers  falsely  represented  that  he  had 
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'  Section  97.33  of  the  rules  provides  tliat:  "An 
applicant  who  fails  an  examination  element* 
required  for  an  amateur  radio  operator  license  shall 
not  apply  to  t>e  examined  for  the  same  or  higher 
examination  element  within  thirty  days  of  the  date 
the  examination  element  was  failed." 

'  Sommers  omitted  his  first  name  (Bruce)  on  his 
original  applicatio.t.  On  July  26. 1979,  Sommers 
submitted  a  second  application,  to  modify  his 
license  to  reflect  his  correct  full  name  (Bruce  Dale 
Sommers).  That  change  is  incorporated  herein. 

*  The  license  was  mailed  to  Sommers  from  the 
Washington.  D.C.,  offices  of  the  Commission  on  July 
20. 1979. 


formerly  held  an  Amateur  radio  station 
license  with  call  sign  WB8PCO.  which 
had  expired  in  October,  1977. 

7.  Information  before  the  Commission 
also  indicates  that  Sommers  operated  an 
unlicensed  Amateur  radio  station  for 
some  four  months  prior  to  thS  grant  of 
his  application  on  July  17. 1979.  This 
unlicensed  radio  operation  was  in 
apparent  willful  and  repeated  violation 
of  Section  301  of  the  Communications 
Act  of  1934.  as  amended.  It  also  appears 
that  Sommers  identified  his  unlicensed 
radio  transmissions  with  false 
Commission  call  signs  (WB8PCO  and 
W8SLR). 

8.  The  Commission's  information  also 
indicates  that,  on  July  19, 1979,  Sommers 
operated  his  licensed  Amateur  radio 
station  (NOBDX)  in  willful  violation  of 

S  97.84(a)  (station  identification 
requirements)  and  97.121  (transmission 
of  a  false  call  sign  (W8SLR))  of  the 
Commission's  rules. 

9.  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  requires  the  Commission  to 
designate  an  application  for  hearing 
when  it  cannot  find  that  a  grant  of  the 
apphcation  would  serve  the  public 
interest  convenience  and  necessity. 
Sommers'  apparent  offer  of  money  in  an 
attempt  to  fi-audulently  obtain  an 
Amateur  radio  license,  and  his  apparent 
unlicensed  radio  operation, 
misrepresentations,  and  rule  violations, 
described  above,  preclude  the 
Commission  from  determining  that  a 
grant  of  his  apphcation  would  be  in  the 
public  interest 

10.  Accordingly,  pursuant  to  Section 
309(e)  of  the  Commimications  Act  and 
§  1.973  of  the  Commission's  rules,  it  is 
ordered,  that  Sommers'  application  for 
an  Amateur  radio  station  license  and 
Technician  Class  Amateur  radio 
operator  license  is  designated  for 
hearing  upon  the  following  issues: 

(a)  To  determine  whether  Sommers 
offered  money  to  Mr.  Richard  A.  Hinkel, 
in  or  around  April  of  1978,  in  an  attempt 
to  fraudulently  obtain  an  Amateur  radio 
license; 

(b)  To  determine  whether  Sommers 
operated  an  unlicensed  Amateur  radio 
station  prior  to  July  17. 1979,  in  willful 
and/or  repeated  violation  of  Section  301 
of  the  Communications  Act  of  1934.  as 
amended; 

(c)  To  determine  whether  Sommers 
operated  his  licensed  Amateur  radio 
station  (NOBDX)  in  willful  violation  of 
§  §  97.84(a)  and  97.121  of  the 
Commission's  rules  on  July  19, 1979; 

(d)  To  determine  whether  Sommers 
misrepresented  to  the  Commission  that 
he  had  formerly  held  an  Amateur  radio 
station  Ucense  (WB8PCO): 

(e)  To  determine,  in  light  of  the 
evidence  adduced  under  issues  (a),  (b). 


(c),  and  (d),  above,  whether  Bruce  Dale 
Sommers  possesses  the  requisite 
qualifications  to  be  a  licensee  of  the 
Commission;  and 

(f)  To  determine,  in  light  of  thai 
resolution  of  issues  (a)  through  (9). 
above,  whether  the  subject  application 
^ould  be  granted  or  denied. 

11.  It  is  further  ordered,  pursuaint  to 

§  1.221(c)  of  the  Commission's  n^es,  that 
if  Sommers  wants  a  hearing  on  tl^s 
matter  he  must  file  within  20  dayte  a 
written  notice,  stating  that  he  will 
appear  and  present  evidence  in  t|iis 
matter.  If  he  fails  to  file  such  no^ce,  his 
applicdtion  will  be  dismissed  with 
prejudice.*  If  a  hearing  is  requesljed,  the 
time,  place,  and  Presiding  Judge  will  be 
specified  by  subsequent  Order. 

12.  It  is  further  ordered,  that  copies  of 
this  Order  shall  be  sent  by  Certilped 
Mail — Return  Receipt  Requested,  and  by 
Regular  Mail,  to  Sommers  at  his  address 
as  shown  in  the  caption. 

Chief,  Private  Radio  Bureau. 
Raymond  A.  Kowaiski. 

Acting  Chief,  Compliance  Division. 

(FR  Doc  79-38017  Filed  11-21-79: 8:45  am] 
BILUNO  CODE  6712-01-M 


[BC  Docket  Nos.  79-305—79-312;  Rle  No. 
BP-21251] 


,k 


New  Continental  Broadcasting  Co.  et 
at;  Memorandum  Opinion  and  Order, 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  November  7, 1979. 
Released:  November  15, 1979. 

In  re  Applications  of:  The  NeW 
Continental  Broadcasting  Company, 
Miami,  Florida,  BC  Docket  No.  7|t-305, 
File  No.  BP-21251;  Central  Broadfca sting. 
Inc..  Miami.  Florida,  BC  Docket  ijlo.  79- 
306,  File  No.  BP-780714AI;  Dadeljand 
Broadcasting  Company,  Inc.,  Mi^mi, 
Florida.  BC  Docket  No.  79-307.  P  le  No. 
BP-780905AN;  Women's  Florida 
Association  of  Broadcasters,  Inc. 
Miami.  Florida,  BC  Docket  No.  7*-308, 
File  No.  BP-780905AO;  Victor  L^iz,  Jose 
J.  Arzuaga  &  George  M.  Arroyo,  f /b/a 
Latin  American  Broadcasters,  Miami, 
Florida,  BC  Docket  No.  79-309,  File  No. 
780906AG;  Community  Broadcas|ers, 
Inc..  Miami,  Florida,  BC  Docket  lilo.  7ft- 
310,  File  No.  BP-780906AH;  Dade 
Communications,  Inc.,  Miami,  Fkirida, 
BC  Docket  No.  79-311.  File  No.  Bf- 
780906AI:  Radio  America  Broadoasting. 
Incorporated,  Miami,  Florida,  BC  Docket 
No.  79-312,  File  No.  BP-780906AJ;  for 
construction  penait  for  new  AM 


*  The  accompanying  form  should  be  us4 1  to  reply 
to  this  Order.  It  should  be  completed  and  Siailed  to 
the  Federal  Communications  Commission.! 
Washington.  D.C.  205M.  in  the  enclosed  ^velope, 
within  20  days. 


T)rrha/1r*ottfr  Cfatinn  fOGH  IrUv     tA^'XM     TIA—  ciVtAf ontioT  f>/.,mTl3ian#«A  vanfl.   f\wr9 


\\n  \\iAti  nS  fKo 
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r^ifiTAno  r*g^rwsw^\.^^^^  f^—  at..  T? f _r 
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Broadcast  Station  (990  kHz.  StW.  DA- 
l.U). 

~1.  The  Commission  by  the  Oiief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above  mutually 
exclusive  applications  for  the  deleted 
facilities  of  Station  WFAB,  Miami. 
Florida. 

2.  All  of  the  applicants  specify  the  site 
and  facihties  used  by  Station  WFAB. 
The  New  Continental  Broadcasting 
Company  has  agreed  to  purchase  this 
land  and  equipment  Lorn  the  former 
licensee,  with  monthly  payments  to 
begin  in  February  of  198a  On  the 
assimiption,  reasonable  we  believe,  that 
a  construction  permit  will  not  have  been 
granted  by  this  date.  New  Continental 
has  provided  in  its  financial  proposal  for 
an  entire  year  of  payments.  We  think 
this  a  prudent  course  under  the 
circumstances,'  both  for  New 
Continental  and,  should  it  not  prevail  in 
this  proceeding,  for  the  successful 
applicant  who  would  presumably 
acquiring  the  property  from  it.*  See.  The 
New  Continental  Broadcasting 
Company,  FCC  79-383,  45  RR  2d  1632 
(1979).  Hence,  to  the  extent  that  five  of 
the  applicants  (Dadeland  Broadcasting 
Company,  Inc.,  Latin  American 
Broadcasters,  Commtmity  Broadcasters. 
Inc.,  Dade  Communications,  Inc.  and 
Radio  America  Broadcasting.  Inc.)  lack 
sufficient  funds  to  meet  a  year's 
contractual  obligations,  we  will  specify 
financial  issues  against  them. 

3.  In  conducting  interviews  with 
community  leaders,  Latin  American 
Broadcasters  has  focused  exclusively 
upon  Miami's  Puerto  Rican  population,  a 
concentration  which  is  not  compatible 
with  its  obligation  to  survey  the  entire 
community  of  license.  A  limited 
ascertainment  issue  will  thus  be 
specified.  A  limited  issue  will  also  be 
directed  to  the  survey  of  Women's 
Florida  Association  of  Broadcasters. 
Inc..  which  omits  interviews  with 
identified  leaders  of  the  black 
community.  Given  the  size  of  Miami's 
black  population — 22.7%  according  to 
the  applicant's  demographic  showing — 
this  omission  precludes  a  finding  (rf 


■  Undef  Ofdinaty  circumaUnces  applicants' 
contractual  obligations  do  not  begin  until  a  grant  is 
made.  We  require  in  such  cases  that  an  ability  to 
meet  three  months'  pajonents  be  established. 
Financial  Qualifications  Standards  for  Aural 
Broadcast  Applicants,  68  FCC  2d  407.  43  RR  2d  1101 
(1978). 

•Four  of  the  five  apphcants'  financial  proposals 
■re  based  oo  th«  terms  of  a  lease  agreement 
between  New  Continental  and  the  former  Station 
WFAB  licensee.  This  agreement  has  been 
superseded  by  the  sales  contract,  however,  and  can 
no  longer  appropriately  be  relied  upon.  The  fifth 
financial  proposal  appears  to  reflect  the  sales 
agreement  but  calls  for  only  three  months  of 
payments. 


substantial  comniance  widi  our 
Primer.* 

4.  Neither  Woipen's  Florida 
Association  of  Btoadcasters,  Ina  not 
Latin  American  Broadcasters  has  given 
local  notice  of  the  filing  of  the 
apphcation  a*s  required  "by  S  73.3580  of 
our  rules.  And.  in  failing  to  include  in  its 
public  notice  the  name  of  its  97.33?l 
stockholder,  Dadfe  Communications,  Inc. 
has  so  deviated  from  the  requirements 
of  this  Section  as  to  require  a  specific 
inquiry  into  its  compliance.  Appropriate 
issues  will  accordingly  be  specified. 

5.  Except  as  indicated  above,  the 
applicants  are  qualified  to  construct  and 
operate  as  proposed.  In  view  of  the 
foregoing,  however,  and  in  light  of  the 
fact  that  the  proilosals  are  mutually 
exclusive,  the  applications  must  be 
designated  for  hearing. 

6.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e]  of  the 
Communications  I  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  ime  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  detennin*  with  respect  to  the 
following  applic^its  the  source  and 
availability  of  fm  ids  to  meet  land  and 
equipment  pa}rmi  mts  over  a  one-year 
period,  and,  in  li(  ht  thereof,  whether  the 
applicants  are  fii  ancially  qualified: 

a.  Dadeland  Bi  ladcasting  Company, 
Inc. 

b.  Latin  American  Broadcasters 

c.  Community  Broadcasters,  Inc. 

d.  Dade  Communications,  Inc. 

e.  Radio  Amerfca  Broadcasting, 
Incorporated 

2.  To  determine  whether  Latin 
American  Broadcasters  adequately 
surveyed  leaders  outside  of  the  Puerto 
Rican  population  of  its  proposed 
community  of  license. 

3.  To  determine  whether  Women's 
Florida  Associat^n  of  Broadcasters,  Inc. 
interviewed  leaders  of  the  black 
community. 

4.  To  determini  whether  the  following 
applicants  compl  ed  with  the 
Commission's  public  notice 
requirements,  and.  if  not,  the  effect 
thereof  on  the  applicants'  basic  and/or 
comparative  qualifications  to  be 
Commission  liceosees: 

a.  Women's  Florida  Association  of 
Broadcasters,  Inq. 

b.  Latin  American  Broadcasters 

c.  Dade  Commvnications,  Inc. 

5.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  Ihe  public  interest. 


'Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants.  27  FCC  2d  660. 
21  RR  2d  1S07  (1971). 


6.  To  determine  !n  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  1 1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  order,  file  With  the  Commission  in 
triplicate  a  writtraj  aj^earance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  qjedCed  in  this  order. 

8.  It  is  further  ordered,  that  the 
applicants  herein  diall.  pursuant  to 
Section  311(8)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  $  73.3504 
of  the  CoDunisaiooi  s  rules,  give  notice  of 
the  hearing  (either  individually  or.  if 
feasible  and  consistent  with  the  rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 
Richard  J.  Sfaiben,      i 
Chief.  Broadcast  Burvau. 

(FR  Doc  79-38018  FHed  U-tl-TV;  8:45  ami 
BtLLINO  COOE  •712-01- 


[BC  Docket  Noa.  7»4297, 79-296;  BPCT 
781005KF,  BPCT  79dl30LC] 

Seaford  Television  Co.  and  URC 
n/lanagement  Serv|tees  Corp.;  Order 
Designating  Appiipations  for 
Consolidated  Heal-ing  on  Stated  Issues 

Adopted:  Novemlitr  2, 1979. 
Released:  November  6, 1979. 

In  re  applications  of  John  R.  Powley 
and  Sandra  B.  Powley  d.b.a.  Seaford 
Television  Compasy.  Seaford, 
Delaware.  BC  Docket  No.  79-297.  BPCT 
781005KF:  URC  Management  Services 
Corporation.  Seaford,  Delaware,  BC 
Docket  No.  79-298,  BPCT  790130LC  for 
construction  permijt  for  a  new  television 
broadcast  station. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications,  filed  by 
Seaford  Television  Company  (STC)  ' 
and  URC  Managen^ent  Services  Corp. 
(URC)  for  a  new  cqmmercial  television 
station  on  Channel  38,  Seaford. 
Delaware.  Also  on  ier  consideration  is  a 
"Joint  Petition  to  Ii  iervene"  filed  by  the 


'This  appbcation  waa  originally  filed  by  John  R. 
Powley.  Subsequently.  John  Powley  and  his  wife, 
Sandra  B.  Powley.  fonB«d  a  partnership  doing 
business  as  Seaford  Television  Company  with  jotiB 
Powley  as  51%  partmr. 
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Citizens  Committee  for  the  Expansion  of 
Commercial  Television  to  the  State  of 
Delaware,  the  Delaware  Citizens 
Committee  and  the  City  of  Seaford,  an 
informal  objection  to  the  STC 
application  filed  by  Henry  de  Sassure 
Flood;  and  associated  filings. 

2.  Section  73.613  of  the  Commission's 
rules  requires  the  main  studio  of  a 
television  station  to  be  located  within 
the  community  of  license  or  the 
applicant  must  show  good  cuase  for  an 
alternate  location.  STC  proposes  to 
locate  its  studio  at  its  transmitter  site 
which  is  outside  Seaford.  and  makes  no 
further  explanation  for  this  proposal 
Consequently,  compliance  with  9  73.613 
cannot  be  determined,  and  an  issue  will 
be  specified. 

3.  Analysis  of  the  financial  data 
submitted  by  STC  reveals  that  $293,565 
will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 
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Equipment  payment. 
Land 


Butkling  remodeling .... 
Miscellaneous.. 


S137.500 

6.000 

S4.000 

23.000 

73.065 


Operating  costs  (three  months) 

STC  has  not  submitted  a  balance 
sheet  for  the  partnership,  rather  only  the 
balance  sheet  of  John  Powley.  one 
partner.  That  balance  sheet  shows: 

Net  Ik^jid  assets $60  679 

Net  lo«> ..- 86.250 

Total  Funds  Availaljle 


S148.920 

Presumably  STC  plans  to  construct 
and  operate  with  these  funds  which,  as 
shown  above,  are  insufficient  to  meet  its 
requirements.  Although  Powley  may  be 
credited  with  $60,679  in  net  liquid 
assets,  the  application  does  not  indicate 
that  he  will  make  these  assets  available 
to  the  partnership  and.  if  so,  upon  what 
terms.  Moreover,  the  bank  loan 
commitment  letter  expired  September 
14, 1979.  Even  if  the  Commission  were  to 
credit  STC  with  all  Powley's  assets  and 
loan  proceeds,  the  partnership  would 
still  require  an  additional  $144,636. 
Accordingly,  an  issue  will  be  specified 
to  inquire  into  STC's  ability  to  obtain 
the  $293,565,  it  requires. 

4.  John  Powley,  partner  in  STC,  owns 
and  operates  WHGM-FM  in  Bellwood, 
Pennsylvania.  Commission  action  on 
WHGM's  application  for  renewal  of  its 
license  has  been  deferred  since  August 
1, 1978.  In  a  composite  week  of 
programming,  WGHM  failed  to  meet  its 
promised  levels  of  public  service 
announcement,  public  affairs  and  news 
programs,  and  no  justification  for  this 
discrepancy  was  submitted. 
Consequently,  it  cannot  be  determined 
that  STC  can  be  relied  upon  to 
effectuate  its  programming  as  proposed 
in  the  instant  application,  and  an 
appropriate  issue  will  be  specified. 


5.  STC  has  submitted  predicted 
distance  in  miles  to  Grade  B  Contour  of 
37  miles,  but  the  Commission's  staff 
calculates  this  distance  at 
approximately  30  miles.  The  URC 
predicted  distance  to  Grade  B  Contour  is 
42  miles.  Although  the  area  disparity 
between  the  applicants  is  greater  using 
the  staffs  figures,  there  has  been  no 
showing  that  there  is  a  significant 
population  within  the  area  potentially 
unserved.  Policy  Statement  on 
Comparative  Broadcast  Hearings,  1  FCC 
2d  393.  398-9.  See  Radio  Telephone  Co. 
of  Gainsville,  46  FCC  2d  827  (1974); 
WWKY,  Inc.,  47  FCC  2d  277  (1974). 
Consequently,  no  comparative  coverage 
issue  will  be  specified  at  this  time. 

6.  STC  proposes  a  tower  height  of  317 
feet  above  ground  level.  S  17.7  of  the 
Commission's  Rules  requires  that  such  a 
proposal  be  submitted  to  the  Federal 
Aviation  Administration  for  clearance. 
STC  has  not  done  so  and,  consequently, 
an  air  safety  issue  will  be  specified. 

7.  Analysis  of  the  financial  data 
submitted  by  URC  reveals  that 
$1,827,750  will  be  required  to  construct 
the  proposed  station  and  operate  for 
three  months,  itemized  as  follows: 


Equipment.. 
Und.. 


Building  remodeling 

Miscalaneous 

Operating  Costs  (threa  months) . 


SI  .383.750 
60.000 

15,000 
196,000 
145,000 


URC  relies  upon  a  $3,000,000  loan 
from  its  parent  company.  Human 
Services  Group,  Inc.  (Human),  to 
construct  its  facility.  Since  both  the  URC 
and  Human  balance  sheets  are  outdated 
(more  than  90  days  prior  to  URC's  filing 
date),  it  cannot  be  determined  whether 
URC  will  have  die  $1,827,750  it  requires, 
and  a  limited  financial  issue  will  be 
specified. 

8.  The  Delaware  Citizens  Committee, 
the  City  of  Seaford,  Delaware,  and  the 
Citizens  Committee  for  the  Expansion  of 
Commercial  Television  to  the  State  of 
Delaware  have  filed  a  "Joint  Petition  To 
Intervene"  pursuant  to  §  1.223  of  the 
Commission's  rules.' This  petition  is 
premature  as  submitted  and  thus  will  be 
dismissed  without  prejudice  to  its 
resubmission  at  the  appropriate  time. 

9.  The  informal  objection  filed  by  Mr. 
Flood  in  his  affidavit  is  predicated  on 
conversations  with  John  Powley.  Mr. 
Flood  alleges  that  Powley  would  not 
properly  serve  the  public  interest  in 
Seaford  because  he:  (a)  Sought  only 
minimal  information  about  Seaford;  (b) 
expressed  interest  in  operating  the 
station  for  a  few  years  and  moving  on; 
(c)  would  provide  only  minimal  service 


'Section  1.223  of  the  Commission's  rules  pertaiaa 
to  hearing  proceedings  and  thus  is  not  applicable 
until  after  the  Order  designating  issues  for  hearing 
ia  issued. 


coverage;  (d)  would  provide  miniinal 
news  and  public  issue  coverage:  and,  (e) 
was  not  interested  in  seeking  locii 
financial  assistance.  While  the    eblic 
interest  is  a  basic  criterion  for 
Commission  action,  it  is  well  sett 
the  Commission  may  consider  or 
specific  allegations  of  fact  directi 
against  an  applicant.  Section      .  _„ 
the  Communications  Act  of  1934. «s 
amended.  47  U.S.C.  309(d)(1).  Mr.. 
Flood's  allegations  are  vague  anti  based 
only  upon  opinion  and  speculation. 
Accordingly,  the  informal  objection  will 
be  denied.  I 

10.  Except  as  indicated  in  the  if  sues 
specified  below,  the  Commission  finds 
Seaford  Television  Company  and!  URC 
Management  Services  Corp.  legaBy. 
financially,  technically  and  otherwise 
qualified  to  operate  as  proposed.  Since 
these  apphcations  are  mutually    I 
exclusive,  the  Commission  is  unable  to 
make  the  statutory  finding  thet  giant  of 
these  applications  will  serve  the  aublic 
interest,  convenience  and  necessily.  The 
applications  must,  therefore,  be    j 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  set  out  below. 

11.  Accordingly,  it  is  ordered,  tiat. 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  8ubsequ|Bnt 
Order,  upon  the  following  issues:  I 

1.  To  determine  whether  the  proposal 
of  Seaford  Television  Company  is  in 
compliance  with  §  73.613  of  the     | 
Commission's  rules  with  respect  tt> 
location  of  the  main  studio,  and  il|not  if 
good  cause  exists  for  the  propose^ 
location. 

2.  To  determine  with  respect  to 
Seaford  Television  Company: 

(a)  Whether  the  partnership  hai  liquid 
assets  in  excess  of  current  liabiliqes  of 
at  least  $293,565;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  th } 
applicant  is  financially  qualified. 

3.  To  determine  with  respect  to 
Seaford  Television  Company,  whether 
STC  can  be  relied  upon  to  program  in 
accordance  with  the  promises  mafle  in 
its  Seaford  application;  and,  the  effect  of 
tills  determination  on  STC's  basic;  and 
comparative  qualifications.  i 

4.  To  determine  whether  the  tower 
height  and  location  proposed  by  sTC 
would  constitute  a  hazard  to  air 
navigation.  | 

5.  To  determine  with  respect  to  URC 
Management  Service  Corporations 

(a)  The  availability  of  the  proposed 
loan  from  Human  Services  Group,iInc.; 
and  ™ 
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(b)  Whether  URC  has  Hquid  assets  in 
excess  of  current  liabilities  of  at  least 
$1,827,750:  and 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  Rnancially  qualified. 

6.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

7.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
appUcations  should  be  granted. 

12.  It  is  further  ordered,  that  the  "Joint 
Petition  to  Intervene"  filed  by  Citizens 
Committee  for  the  Expansion  of 
Commercial  Television  to  the  State  of 
Delaware,  the  Delaware  Citizens 
Committee  and  the  City  of  Seaford,  is 
dismissed  without  prejudice. 

13.  It  is  further  ordered,  that  the 
Informal  objection  filed  by  Henry  de 
Sassure  Flood  is  denied. 

14.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  in  respect  to 
Issue  4,  above. 

15.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  shall,  pursuant  to  §  1.221(c) 

,  of  the  Commission's  rules,  in  person  or 
by  attorney,  writhin  20  days  of  the 
mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

16.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  3.3594  of 
the  Commission's  rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 
RichanI  J.  Shiben, 

Chief,  Broadcast  Bureau. 

(FR  Doc.  7»-3e057  Filed  11-21-79:  B;45  am| 
BILUNO  CODE  6712-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

Federal  Savings  and  Loan  Advisory 
Council;  Amendecl  Meeting 

November  9, 1979^^ 

Reference  F^eral  Register  dated 
October  30, 1979,  Vol.  44,  No.  211,  page 
62368,  Notice  of  Meeting  for  the  Federal 
Savings  and  Loan  Advisory  Council  on 
Monday,  November  19, 1979. 

The  second  item,  after  the  General 
Discussion.  'Title  Examinations  and 


Insurance"  at  9:00  a.m.,  Monday, 

November  19  is  Withdrawn  from  the 

Agenda. 

Jayjanis, 

Chairman. 

(FR  Doa  79-36072  Filed  li-21-79;  8:45  am] 

BaLMQ  CODE  erao-et  M 


[No.  AC-67] 

Haven  Federal  Savings  &  Loan 
Association,  WIrtter  Haven,  Fla.;  Post 
Approval  Amencfnent  of  Conversion 
Application;  (Nolce  of  Hnal  Action) 

November  19, 1979. 

Notice  is  hereby  given  that  on 
November  8, 19791  the  Federal  Home 
Loan  Bank  Board,  as  the  operating  head 
of  the  Federal  Savings  and  Loan 
Insurance  Corporfition,  by  Resolution 
No.  79-549.  apprwed  the  amendment  to 
the  application  of  Haven  Federal 
Savings  and  Loaii  Association,  Winter 
Haven,  Florida,  f<  r  permission  to 
convert  to  the  sto  :k  form  of 
organization.  The  application  to  convert 
was  approved  onjAugust  16, 1979,  by 
Resolution  No.  791-440.  Copies  of  the 
application  and  tne  amendment  are 
available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street  NW..  Washington,  D.C.  20552  and 
the  Office  of  the  Supervisory  Agent  of 
said  Corporation  St  the  Federal  Home 
Loan  Bank  of  Atlj  nta,  260  Peachtree 
Street  NW..  Atlan  ta.  Georgia  30343. 

By  the  Federal  He  me  Loan  Bank  Board. 
J.  J.  Finn, 
Secretary. 


(FR  Doc  79-38116  Filed 
BtLUNG  CODE  672<H>1-1| 


11  21-79: 8:45  am] 


(No.  AC-66] 

Naples  Federal  Sivlngs 
Association,  Nap  es, 
Conversion;  Notif  e 


November  19, 1979 

Notice  is  hereb]  given  that  on 
November  8, 1979 
Loan  Bank  Board, 


&Loan 
,  Fla.;  Approval  of 
of  Final  Action 


the  Federal  Home 
as  the  operating  head 


of  the  Federal  Sav  ings  and  Loan 
Insurance  Corpon  tion  by  Resolution 
No.  79-548,  approi  ed  the  application  of 
Naples  Federal  Sa  vings  and  Loan 
Association,  Napl  !s.  Florida,  for 
permission  to  con  'ert  to  the  stock  form 
of  organization.  G  )pies  of  the 
application  are  av  lilable  for  inspection 
at  the  Office  of  thi  Secretariat  of  said 
Corporation.  1700  G  Street,  N.W.. 
Washington.  D.C.  fe0552,  and  at  the 
Office  of  the  Supe  visory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  Atlanta,  2  »  Peachtree  Street, 
N.W..  Atlanta.  Gejirgia  30343. 

y 


By  the  Federal  Ho4>e  Loan  Bank  Board. 
J.).  Finn, 
Secretary. 

[FR  Doc  79-36117  FUixl  11-^-79: 8:46  un] 

BlUJNa  CODE  •Tie-ei-M 


FEDERAL  MARiTII  IE  COMMISSION 

Notice  of  Agreem*  »nt  Filed 

Notice  is  hereby  given  that  the 
following  agreemeikt  has  been  filed  with 
the  Commission  fo^  review  and 
approval,  if  require,  pursuant  to  section 
15  of  the  Shipping  Act,  1916,  as  amended 
(39  StaL  733.  75  Staft.  763,  46  U.S.C.  814), 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  pf  the  Federal 
Maritime  Commission,  1100  L  Street 
N.W„  Room  10423;jor  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans, 
Louisiana,  San  Fraacisco,  California, 
and  Old  San  Juan,  Puerto  Rico. 
Comments  on  suchlagreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary.  Federal 
Maritime  Commission.  Washington, 
D.C,  20573,  on  or  before  December  3, 
1979.  Any  person  dfesiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  u^aimess  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  cofimerce  of  the  United 
States  is  alleged,  thk  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  such  st  itement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indie  ated  hereinafter]  and 
the  statement  shou]|l  indicate  that  this 
has  been  done. 


Agreement  No.  520t  ^-35. 
Filing  party:  Davi  1 C.  Nolan.  Esq.. 


Graham  &  Janes. 
.  San  Francisco, 


Ralph  M.  Pais,  Esq., 
One  Maritime  Plaz^. 
California  94111. 

Summary:  Agreei  lent  No,  5200-35, 
among  the  member  ines  of  the  Pacil 
Coast  European  Coi  iference.  would 
amend  the  basic  agi  eement  to  revise 
and  extend  the  independent  action 
provisions  and  the  procedures  governing 
the  participation  an  i  voting  of  joint 
services. 

Dated:  November  id  1979. 


By  Order  of  the  Federal  Maritizne 

Commission. 

I 

Francis  C.  Humey, 

Secretary. 

[FR  Doc.  79-36113  RhNt  11-21-79;  8:45  an) 
BILUNO  CODE  tTSIMIV^I 
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GENERAL  ACCOUNTINQ  OFRCE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  requests  lot  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
accepted  by  the  Regulatory  Reports 
Review  Staff.  GAO,  on  November  15, 
1979.  See  44  U.S.Q  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipts. 

•    The  notice  includes  the  title  of  each 
request  received:  the  names  of  the 
agency  sponsoring  the  proposed 
collection  of  information:  the  agency 
form  number,  if  applicable;  and  the 
frequency  with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
SEC  requests  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate)  must 
be  received  on  or  before  December  11, 
1979.  and  should  be  addressed  to  Mr. 
John  M.  Lovelady.  Assistant  Director, 
Regulatory  Reports  Review,  United 
States  General  Accoimting  Office.  Room 
5106,  441  G  Street.  NW..  Washington, 
DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Securities  and  Exdiange  Commission 

The  SEC  requests  an  extension 
without  change  clearance  of  voluntary 
Form  R-4a.  Private  Noninsured  Pension 
Funds.  The  form  collects  data  quartely 
on  common  stock  transactions  and 
statement  of  assets.  Respondents  are 
corporations,  unions,  multi-employer 
groups  as  sponsors  of  pension  plans, 
and  banks  as  managers  of  pension 
plans.  The  SEC  estimates  that 
respondents  will  number  approximately 
400  and  that  reporting  time  will  average 
3  hours  per  quarterly  report 

The  SEC  requests  an  extension 
without  change  clearance  of  voluntary 
Form  R-5,  Property  and  Liability 
Insurance  Companies.  The  form  coDects 
data  quarterly  on  common  stock 
transactions  and  statement  of  assets. 
Respondents  are  property  and  liability 
insurance  companies.  The  SEC 


estimates  that  respondents  will  number 
approximately  120  and  that  reporting 
time  will  average  3  hours  per  quarteriy 
report 

The  SEC  requests  an  extension 
without  change  clearance  of  voluntary 
Annual  Asset  Letter  and  attached 
Reporting  Form.  The  form  collects  data 
on  total  assets.  Respondents  are 
registered  investment  companies.  The 
SEC  estimates  that  respondents  will 
number  approximately  1.507  and  that 
reporting  time  will  average  5  minutes 
per  report 
Norman  F.  Heyl, 
Regulatory  Reports  Review  Officer. 

[FR  Dot  79-36062  Rled  11-21-79;  8:45  am] 
BILUNO  CODE  If  10-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

(Docket  No.  79F-04011 

Thomas  J.  Upton,  Inc^  FWng  of  Food 
Additive  Petition 

aqency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  Thomas  J.  Lipton.  Inc.,  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  methylene 
chloride  as  a  solvent  for  decaffeinating 
tea. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerad  L.  McCowin.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare.  200  C  St.  SW., 
Washington.  DC  20204.  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  0A3481)  has  been  filed  by 
Thomas  J.  Lipton,  Inc.,  800  Sylvan  Ave., 
Englewood  Cliffs.  NJ  07632,  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
methylene  chloride  as  a  solvent  for 
decaffeinating  tea. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  this 
petition  results  in  a  regulation,  and  the 
agency  concludes  that  an  environmental 
impact  statement  is  not  required,  the 
notice  of  availability  of  the 
environmental  impact  analysis  report 
statement  of  exemption,  environmental 
assessment  report  as  applicable,  will  be 
published  in  the  Federal  Register 
regulation,  as  permitted  by  21  CFR 
25.25(b). 


Dated:  November  13, 1979. 
Sanford  A.  Miller. 
Director,  Bureau  of  Foods. 

|FR  Doc  79-35838  FUed  11-21-79: 8.45  un] 
BILUNO  COOe  4110-0»-« 

Office  of  Education 

National  Advisory  Council  on  BIkigual 
Education;  Meeting 

agency:  National  Advisory  Counjjil  on 
Bilingual  Education. 
action:  Notice. 


summary:  This  notice  sets  forth  dlje 
schedule  and  proposed  agenda  ofT 
forthcoming  meetings  of  the  National 
Advisory  Council  on  Bilingual 
Education.  Notice  of  these  meetings  is 
required  under  the  Federal  Advise 
Committee  Act  (5  U.S.C.  Appendii 
10(a)(2)).  This  document  is  intendi 
notify  the  general  public  of  their 
opportunity  to  attend. 

DATES:  Committee  meetings:  Dec 

9. 1979,  2.-00  p.m.  Full  Council  meeting: 
December  10  and  11. 1979.  9:00  a.nL  to 
5:00  p  jn.  ] 

ADDRESS:  December  9, 1979,  Comnlittee 
meetings  will  be  held  at  the  Four 
Seasons  Plaza  Nacional.  San  Antohio, 
Texas.  Dac^nber  10  and  11. 1979,  IPull 
Council  meeting  will  be  held  at  the 
Southwest  Intergovernmental  Traiijing 
Institute,  Hemisphere  Plaza.  643  East 
Durango  Street  San  Antonio,  Texas 
7820&  For  further  information  contact: 
Gloria  Becerra,  Office  of  Bilingual 
Education,  Reporters  Building.  Room 
421,  Office  of  Education.  400  Maryland 
Avenue.  S.W.,  Washington.  DC  201(02. 
(202-447-9227)  I 

The  National  Advisory  Council  on 
Bilingual  Education  is  established  snder 
Section  732(a)  of  the  Bilingual  Eduiiation 
Act  (20  U.S.C.  880b-ll)  to  advise  the 
Secretary  of  Health,  Education,  and 
Welfare  and  the  Commissioner  of 
Education  concerning  matters  arising  in 
the  administration  of  the  Bilingual 
Education  Act 

The  meetings  on  December  10  ai|d  11, 
1979  will  be  open  to  the  public  begkming 
at  9:00  a.m.  | 

December  10. 1979:  A  meeting  offthe 
Full  Council  on  the  following  subjects  is 
scheduled  from  9:00  a.m.  until  5:00  p.m. 
The  proposed  agenda  includes  the  J 
following: 

Business  Meetirtg 

a.  Cat!  to  Order 

b.  Approval  of  Minutes 
c  Chairperson's  Report 

Man^ement  Institute 
Pretioential  Commission 
Dissertation  Award 
Correspondence 
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d.  Committee  Reports 
Executive  Committee 

Program  Resource  and  Coordination 
Committee 
Research  Plan 
Community  Involvement  and  Outreach 

Committee 
Program  Administration  Committee 
Final  Rules  and  Regulations 
Continuing  Students  in  Programs'not 
Refunded 
Legislative  Advisory  and  Policy  Committee 
Presidential  Status 

e.  Ad  Hoc  Reports 
Dissertation  Committee 

f.  OBE  Director's  Report 
Rules  and  Regulations 
Department  of  Education 
Materials  Development  Procedures 
1980  Census 

December  11, 1979:  The  proposed 
agenda  includes  the  following: 

g.  Old  Business 
Action  Items 

h.  New  Business 

Action  Items 

Agenda 
i.  Public  Participation 
j.  Adjournment 

Records  will  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  after  approval,  by  the 
Full  Council,  of  said  records  has  been 
obtained.  These  records  will  be 
available  in  Room  421,  Reporters 
Building,  300  7th  Street.  S.W.. 
Washington.  DC.  Written  requests  for 
such  records  should  be  sent  to  400 
Maryland  Avenue.  S.W..  Reporters 
Building,  Room  421,  Washington.  DC 
20202. 

In  the  event  that  the  proposed  agenda 
is  completed  prior  to  the  projected  date 
or  time,  the  Coimcil  will  adjourn  the 
meeting. 

Signed  at  Washington,  D.C.  on  November 
19.1979.    * 
losue  M.  Gonzalez, 

Director,  Office  of  Bilingual  Education. 

(FR  0')C.  79-35975  File    11-21-7*  8:45  am] 
eiUJNQ  CODE:  4110-M-« 


Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program;  Meeting 

agency:  Commission  on  the  Review  of 
the  Federal  Impact  Aid  Program. 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
second  meeting  of  the  Commission  on 
the  Review  of  the  Federal  Impact  Aid 
F*rogram,  the  members  of  which  were 
appointed  by  the  President  on  August 
15, 1979.  The  meeting  will  be  open  to  the 
general  pubhc  and  all  interested  persons 
ere  invited  to  attend.  Notice  of  this 
meeting  is  given  in  accordance  with 


section  10(a)(2) 
Committee  Act 


}f  the  Federal  Advisory 
5  U.S.C.  Appendix  1). 

DATE:  Decembei  14. 1979.  The 
Commission  wil  meet  at  9:00  a.m.  and 
continue  imtil  business  is  completed. 

ADDRESS:  BOAC  Room.  Hyatt  Regency 
O'Hare.  9300  BrjTi  Mawr  Road,  Chicago, 
Illinois  60666. 


FOR  FURTHER 

Richard  Dallas 
Director, 
the  Federal  Aid 
710, 1325  G 
D.C.  20005. (202 


IN  FORMATION  CONTACT: 

Imith,  Executive 
Comm  ssion  on  the  Review  of 
Impact  Program,  Suite 
,  N.W.,  Washington, 
724-0221. 


Stre  Jt, 


AUTHORITY  AND 

Commission  on 


FUNCTION:  The 
the  Review  of  the 
Federal  Impact .  Vid  Program  is 
established  und  ;r  section  1015  of  the 
Education  Amei  idments  of  1978  (Public 
Law  95-561).  Tfa  e  Commission  is  to 
conduct  a  review  v  and  evaluation  of  the 
administration  i  nd  operation  of  the 
Impact  Aid  Proj  ram,  authorized  under 
the  Act  of  Septe  mber  30, 1950  (Public 
Law  874,  81st  C(  ingress),  and  report  its 
recommendadoi  is  on  that  program  to  the 
President  and  tl  e  Congress  not  later 

1, 1980.  Such 
recommendatioi  ts  are  to  include 
proposed  legisU  tion  to  accomplish  the 
recommendations.  Public  Law  874 
requires  that  thd  Commissioner  make 
payments  to  loc  il  educational  agencies 
in  accordance  vvith  a  formula  designed 
to  compensate  such  agencies  for  the 
financial  burdei  carried  by  them  by 
reason  of  Feder  il  activities — the  loss  of 
revenue  becausi  (  of  Federal  ownership 
of  real  property  and  the  provision  of 
educational  sen  ices  for  federally 
connected  child  "en — or  by  reason  of 
sudden  or  substantial  increases  in 
school  attendance  resulting  from 
Federal  activitit  s. 

TENTATIVE  AGEl  DA:  The  Commission 
members  will  c<  nsider  a  Plan  of  Study 
for  the  Commist  ion  during  its  evaluaUon 
and  review  of  tl  e  Federal  Impact  Aid 
Program. 

RECORDS:  Recoi  ds  of  all  proceedings  of 
the  Commissior  will  be  kept  in 
accordance  wit:  [  law  and  will  be 
available  for  ini  pection  by  the  public  at 
the  offices  of  the  Commission,  located  at 
Suite  710. 1325  G  Street.  N.W., 
Washington.  D.i :.  20005. 

Signed  at  Wash  ington,  D.C.  on  the  15th  day 
of  November.  1971 1. 

Richard  Dallas  Sn  itli. 

Executive  Directc  '•,  Commission  on  the 
Review  of  the  Fea  ^ral  Impact  Aid  Program. 

(FR  Doc.  79-36063  Filed  11-21-79: 8:4S  am] 
BlLLmO  CODE  4110H  I-M 


INTERAGENCY  REGULATORY 
LIAISON  GROUPi 


:  Group  (EWG); 
ift  Guidelines 


Epidemiology  Wf 
Availability  of  I 

agency:  Interagency  Regulatory  Liaison 
Group  (IRLG),  representing  the 
Consumer  Product  Safety  Commission 
(CPSC);  the  Envirpnmental  Protection 
Agency  (EPA);  \ht  Food  and  Drug 
Administration.  Department  of  Health. 
Education  and  Wfelfare  (FDA);  the  Food 
Safety  and  Qualijy  Service,  Department 
of  Agriculture  (FSQS);  and  the 
Occupational  Safety  and  Health 
Administration,  Department  of  Labor 
(OSHA).  J 

action:  Notice  ofl  availability  of  draft 
guidelines. 

summary:  a  package  containing  the 
draft  Guidelines  on  Documentation  for 
Epidemiologic  Studies  is  available  for 


review  and  co 
were  developed 
Work  Group  (E 
when  reporting 
epidemiologic  re 
agencies. 

requests  for  gi 
of  the  guidelines 


|ent.  The  guidelines 
|y  the  Epidemiology 

;)  of  the  IRLG,  for  use 
results  of 

iarch  to  IRLG  member 


IDEUNE8:  Single  copies 
ay  be  obtained  by 
writing  to:  Industry  Assistance  Office 
(TS-799),  Environmental  Protection 
Agency,  401  M  Street.  S.W.. 
Washington.  D.CJ  20460.  or  by  calling 
(800)  424-8065  (to|l-free)  or  (202)  554- 
1404. 

DATE:  In  order  to  give  interested  persons 
an  opportunity  to  express  their  views  on 
the  validity  and  appropriateness  of  the 
documentation  d(  ascribed  for 
epidemiologic  stu  dies,  written  comments 
on  these  guidelini  !S  may  be  submitted  by 
March  1, 1980.  Wnen  completed,  the 
Hnal  version  will  incorporate  these 
comments  where  appropriate  and  will 
be  made  availabl ;  to  the  public. 
ADDRESS:  Comments  should  be 
addressed  to  Dr.  Roberts  D.  Verhalen. 
Deputy  Associate  Executive  Director  for 
Epidemiology.  U.S.  Consimier  Product 
Safety  Commission.  Washington.  D.C. 
20207.  Commentslmay  be  examined  in 
the  IRLG  Office,  ^oom  509. 1111 18th 
Street.  N.W..  Washington.  D.C.  9:00  a.m. 
to  4:00  p.m..  Monday  through  Friday. 
SUPPLEMENTARY  ^FORMATION: 

Background 

The  IRLG  was  Established  for  the 
purpose  of  improving  public  health 
through  sharing  ojf  information,  avoiding 
duphcation  of  effort,  and  developing 
consistent  regulatory  policy. 

The  ERLG  estabUshed  the 
Epidemiology  Work  Group  (EWG)  partly 
for  the  purpose  o  more  readily 
facilitating  the  ol  jective  conduct  and 
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evaluation  of  non-experimental 
epidemiologic  studies  which  may  be 
used  for  regulatory  decision-making.  To 
help  achieve  this  objective,  the  EWG 
has  developed  guidelines  for  such 
epidemiologic  studies.  While  it  is  not 
intended  that  a  standard  model  be 
developed  against  which  epidemiologic 
would  mold  their  research,  the  EWG 
believes  it  is  necessary  to  develop 
minimal  criteria  by  which  submitted 
studies  can  be  objectively  evaluated. 

The  EWG  subsequenUy  reviewed 
studies,  obtained  outside  guidance  and 
coordinated  its  work  with  the  agencies 
and  others  who  might  also  be  interested 
in  guidelines  development. 

Draft  guidelines  on  documentation  for 
epidemiologic  studies  were  prepared  by 
the  EWG  to  satisfy  the  needs  of  the 
IRLG  agencies.  The  guidelines 
emphasize  the  type  and  extent  of 
information  considered  important  by  the 
EWG  for  the  objective  evaluation  and 
interpretation  of  epidemiologic  studies. 
In  addition,  they  are  intended  to  provide 
a  framework  for  evaluation  even  when 
all  elements  of  the  guidelines  have  been 
met.  It  is  intended  that  they  be 
sufficiently  flexible  to  permit  innovative 
approaches  to  the  study  of  human 
disease  or  injury  under  changing 
circumstances. 

The  EWG  is  releasing  these  guidelines 
in  order  to  obtain  public  comment 
before  it  prepares  final  drafts  of  the 
guidelines  for  submission  to  the  member 
agencies  for  their  consideration.  These 
draft  guidelines  are  not  intended  to  have 
the  force  of  law.  The  use  agencies  make 
of  the  guidelines  will  be  determined  by 
each  agency  after  receiving  final  draft 
guidelines  prepared  by  the  IRLG  Work 
Group. 

Early  drafts  of  the  IRLG  guidelines 
were  circulated  through  each  agency 
and  to  a  number  of  scientists  and 
administrators  for  review;  and  • 

comments  from  that  review  are  included 
in  these  draft  guidelines.  The  EWG 
acknowledges  the  contributions  from 
each  of  these  information  sources  and 
takes  this  opportunity  to  express  its 
appreciation  to  them  for  helping  develop 
these  draft  guidelines. 

Dated:  November  14, 1979. 

Edwin  H.  Clark,  n. 

Chairman,  Interagency  Regulatory  Liaison 
Group 

[FR  Doc.  79-35949  Filed  11-21-79;  8:45  am) 
BILUNG  CODE  eS60-2S-H 


Scientific  Bases  for  Identification  of 
Potential  Carcinogens  and  Estimation 
of  Risks;  Comment  Extension 

agency:  Interagency  Regulatory  Liaison 
Group  (IRLG).  representing  the 


Consumer  Product  Safety  Commission 
(CPSC);  the  Environmental  Protection 
Agency  (EPA);  the  Food  and  Drug 
Administration.  Department  of  Health. 
Education  and  Welfare  (FDA);  the  Food 
Safety  and  Quahty  Service.  Department 
of  Agriculture  (FSQS);  and  the 
Occupational  Safety  and  Health 
Administration,  Department  of  Labor 
(OSHA). 

ACTION:  Notice  of  Extension  of  Public 
Comment  Period  for  "Scientific  Bases 
for  Identification  of  Potential 
Carcinogens  and  Estimation  of  Risks." 

summary:  This  notice  extends  the 
public  comment  period  for  the  IRLG 
report  entitied  "Scientific  Bases  for 
Identification  of  Potential  Carcinogens 
and  Estimation  of  Risks"  from  the 
previously  announced  closing  on 
September  30, 1979,  to  November  30, 
1979.  This  report  was  published  on  July 
6. 1979,  in  44  FR  39358  ff. 

DATE:  Written  comments  are  requested 
to  be  submitted  before  close  of  business, 
November  30, 1979. 

ADDRESS:  Comments  should  be  sent  to 
IRLG,  Room  500, 1111 18th  Sti-eet,  N.W., 
Washington,  D.C.  20207.  Comments  may 
be  examined  in  Room  2903B  of  the 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C,  between 
9:00  a.m.  and  4:00  p.m..  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Industry  Assistance  Office.  Office  of 
Toxic  Substances  (TS-799).  U.S^ 
Environmental  Protection  Agency.  401  M 
Sti-eet.  S.W.,  Washington.  D.C.  20460; 
telephone  toll-free  800-^24-9065  or.  in 
Washington,  554-1404. 

SUPPLEMENTARY  INFORMATION:  This 

report  has  also  formed  the  basis  of  part 
of  the  Regulatory  Council's  "Statement 
on  Regulation  of  Chemical 
Carcinogens",  published  in  the  Federal 
Register  on  October  17. 1979.  and  was 
incorporated  as  Annex  B  to  that 
statement.  (See  44  FR  60038  ff  and 
Annex  B.  page  60044  ff.)  The  Regulatory 
Council  has  asked  that  comments  upon 
its  statement  be  received  by  the  Council 
by  November  15. 1979. 

Dated:  November  14. 1979. 

Edwin  H.  Clark,  n. 

Chairman,  Interagency  Regulatory  Liasion 
Group. 

(FR  Doc.  79-35948  Filed  11-21-79-.  8:45  un] 
BILUNG  CODE  6S80-25-M 
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DEPARTMENT  OF  THE  INTER! 
Bureau  of  Land  Management 
[NM  38814,  38817  and  38818] 

New  Mexico;  Applications 

November  14, 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Least  tg  Act- 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  four  4V^-inch  natural  gas 
pipeline  rights-of-way  across  the 
following  lands: 


New  Mexico  Principal  Meridian,  New'Mexico 

T.  22  S.,  R.  26  E., 

Sec.  17.  S%NEy«  and  SEV4NWy4. 
T.  21  S..  R.  27  E., 

Sec.  18,  NEV4SEV4. 
T.  21  S.,  R.  36  E.. 

Sec.  18,  NWy4SEy4. 

These  pipelines  will  convey  naiiral 
gas  across  0.689  of  a  mile  of  publiflands 
in  Eddy  and  Lea  Counties,  New  Mexico. 

The  purpose  of  this  notice  is  to  nform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions.  i| 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager.  Bureau  of  Land  ManagQ  [nent, 
P.O.  Box  1397.  Roswell,  New  Mej^co 
88201. 

Stella  V.  Gonzales. 
Chief,  Lands  Section. 

(FR  Doc.  79-36110  Filed  11-21-79:  8.45  am) 
BILUNG  CODE  4310-84-M 


[U-32705] 

Order  Providing  for  Opening  of  tends 
in  Utah 

November  9, 1979. 

By  virtue  of  the  authority  conta^ed  in 
Section  24  of  the  Act  of  June  10. 1^0  (41 
Stat.  1075)  as  amended  16  U.S.C.  818 
(1970)  and  pursuant  to  the  detemjnation 
of  the  Federal  Energy  Regulatory  T 
Commission  in  DA  204  Utah  January  28, 
1977.  it  is  ordered  as  follows: 

1.  In  DA  204  Utah.  The  Federal  Energy 
Regulatory  Commission  determined  that 
the  following  described  power  prgpect 
No.  665  (U-43000,  U-43021)  is  no  longer 
needed  for  power  purposes  and  is 
vacated  in  its  entirety.  Under  the 
authority  delegated  by  the  Bureau  of 
Land  Management  Order  No.  701  4ated 
July  23. 1964  (29  FR  10526).  as  amended, 
the  segregative  effect  of  said  withdrawal 
is  hereby  lifted. 
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Salt  Lake  MeKdian.  Utah 

T.  10  S..  R.  1  E.. 

Sec  13.  SWy4NEy«.  SEV*NWV4.  NW1SEV4. 

swy4SEy4. 

T.  10  S.,  R.  2  £.. 
Sec.  18.  lot  9. 
Sec.  19.  lots  1.  2.  5.  6,  EM.NWy4.  SEy4SWy4. 

swy4SEy4. 

Sec  30.  NWy4NEV4. 

The  area  aggregates  approximately  620 
acres  in  Utah  County,  Utah. 

2.  All  of  the  above  described  lands  are 
within  the  Uinta  National  Forest  and 
some  of  the  lands  have  been  withdrawn 
for  reclamation  purposes.  Any  use  of 
these  lands  will  be  subject  to  the 
provision  of  these  existing  withdrawals. 
Gary  ].  Wicks. 
State  Director. 

(Fit  Doc.  70-36093  Filed  11-21-78:  8:45  am) 
BILUNa  COOE  4310-«4-M 


(NM  38820. 38821,  38844  and  38846] 
New  Mexico;  Applications 

November  13. 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  thfe  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16. 1973  (87  Stat 
576).  Gas  Company  of  New  Mexico  has 
applied  for  two  2-inch  and  two  4-inch 
natural  gas  pipeline  rights-of-way  across 
the  following  lands: 

New  Mexico  Principal  Meridian.  New  Mexico 

T.  29  N..  R.  10  W., 

Sec  14,  lots  7. 10. 11  and  12. 

Sec.  31.  SWy4NEy4. 

Sec.  35.  EMsSWVi. 
T.  30  N..  R.  10  W. 

Sec.  34.  lot  5. 

Sec  35.  lots  12  and  13. 

These  pipelines  will  convey  natural 
gas  across  1.141  miles  of  public  lands  in 
San  Juan  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager.  Bureau  of  Land  Management, 
P.O.  Box  6770,  Albuquerque,  New 
Mexico  87107. 
Stella  V.  Gonzales. 
Chief  Lands  Section. 

|FR  Doc  7»-3nil  Fikd  11-21-78:  8:45  am] 
nUJNO  CODE  4310-M-ll 


[M  45173  (NO)] 

Nortti  Dakota;  Abplicatlon 

November  15, 19791 

Notice  is  hereby  given  that,  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amende^  (30  U.S.t:.  185), 
Montana-Dakota  Utilities  Co.  of 
Bismarck,  North  Dakota,  has  applied  for 
a  4-inch  natural  |as  pipeline  right-of- 
way  across  the  fallowing  described 
public  lands:       | 

Fifth  Principal  Meildian,  North  Dakota 

T.  130  N.,  R.  106  WL 

Sec32,  NViSWVi.       " 

This  pipeline  v  dll  convey  natural  gas 
from  the }.  C.  Pai  le- Chapman  No.  1  gas 
well  to  an  existii  g  Montana-Dakota 
Utilities  pipeline  across  0.276  of  a  mile 
of  public  land  in  3owman  County,  North 
Dakota. 

The  purpose  o!  this  notice  is  to  inform 
the  public  that  tl^  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and,  if  bo,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submittitig  comments  should 
include  their  naime  and  address  and 
send  them  to  tbe|District  Manager, 
Bureau  of  Land  Management,  P.O.  Box 
1229,  Pulver  HalL  Dickinson,  North 
Dakota  58601.     I 
Roland  F.  Lee, 

Chief.  Branch  ofLc  nrfs  and  Minerals 
Operation. 

(FR  Doc  78-36004  Filed  tk-n-7B:  8:45  ami 
BOJJNG  COOE  4310-M  41 


[Coal  Lease  Application  U-37045] 

Land  in  Emery  bounty,  Utah;  Public 
Hearing  and  Av4ilal>ility  of 
Environmental  Assessment 

November  16, 19791 

The  Department  of  the  Interior, 
Bureau  of  Land  Management,  Utah  State 
Office,  Moab  Diatrict,  hereby  gives 
notice  that  a  public  hearing  will  be  held 
on  December  12, 1979  at  7:00  p.m.  in  the 
large  court  room,  Carbon  Coimty 
Courthouse,  Prio !,  Utah.  Application  has 
been  made  to  th<  United  States  that  it 
offer  for  lease  ce  rtain  coal  resources  in 
the  public  lands  lereinafter  described. 
The  purpose  of  t  le  hearing  is  to  obtain 
public  comments  on  the  Environmental 
Assessment  prepared  and  on  the 
following  items: 

(1)  The  metho(  of  mining  to  be 
employed  to  obti  lin  maximum  economic 
recovery  of  the  c  oal;  (2)  the  impact  that 
mining  the  coal  i  i  the  proposed 
leasehold  may  h  ive  on  the  area. 


including  but  not  limited  to  impacts  on 
the  environment;  and  (3)  methods  of 
determining  the  fair  market  value  of  the 
coal  to  be  offered.  [Written  requests  to 
testify  orally  at  thi  December  12  public 
hearing  should  be  received  at  the  Price 
River  Area  Office,  PO  Drawer  AB,  Price, 
Utah  84501,  prior  to  the  close  of  business 
at  4:30  p.m.  on  De<|ember  11, 1979. 
People  who  indicate  they  wish  to  testify 
when  they  check  in  at  the  hearing  room 
may  have  an  oppoftunity  to  testify  if 
time  is  available  ajfter  the  listed 
witnesses  have  been  heard. 

Both  oral  and  wtitten  comments  will 
be  received  at  the  public  hearings,  but 
speakers  will  be  lipiited  to  a  maximum 
of  ten  minutes  each  depending  on  the 
number  of  persons  desiring  to  comment 
The  time  limitation  will  be  strictly 
enforced,  but  the  oomplete  text  of 
prepared  speeches  may  be  filed  with  the 
presiding  officer  at  the  hearing,  whether 
or  not  the  speaker  has  been  able  to 
finish  oral  deliver]^  in  the  allotted 
minutes.  Written  domments  may  also  be 
submitted  to  Price  River  Resource  Area 
at  the  above  address,  prior  to  close  of 
business  on  December  11, 1979. 
Substantive  conunents,  whether  written 
or  oral,  will  receive  equal  consideration 
prior  to  any  lease  offering. 

In  addition,  the  public  is  invited  to 
submit  written  comments  concerning  the 
fair  market  value  of  the  coal  resource  to 
the  Bureau  of  Land  Management  and  the 
U.S.  Geological  SiJrvey.  Public 
comments  will  be  utilized  in  establishing 
fair  market  value  for  the  coal  resources 
in  the  described  lands. 

Comments  should  address  specific 
factors  related  to  fair  market  value 
including,  but  not  limited  to:  the  quantity 
and  quality  of  the  coal  resource,  the 
price  that  the  mined  coal  would  bring  in 
the  market  place,  ^e  cost  of  producing 
the  coal,  the  probable  timing  and  rate  of 
prdduction,  the  interest  rate  at  which 
anticipated  income  streams  would  be 
discounted,  depreciation  and  other 
accounting  factors ,  the  expected  rate  of 
industry  return,  th  5  value  of  the  surface 
estate  (if  private  syrface),  and  the 
mining  method  or  tnethods  which  would 
achieve  maximum!  economic  recovery  of 
the  coal.  Documentation  of  similar 
market  transactioi^s,  including  location, 
terms,  and  conditions,  may  also  be 
submitted  at  this  t  me. 

These  comment  i  will  be  considered  in 
the  final  determini  ition  of  fair  market 
value  as  determined  in  accordance  with 
30  CFTi  211.63  and  43  CFR  3422.1-2. 
Should  any  infom^tion  submitted  as 
comments  be  considered  to  be 
proprietary  by  the  commentor,  the 
information  should  be  labeled  as  such 
and  stated  in  the  first  page  of  the 
submission.  Comii  lents  should  be  sent  to 


--l-     IjL'lJiJ    _JI    I 
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both  the  State  Director,  Utah,  Bureau  of 
Land  Management,  136  East  South 
Temple,  Salt  Lake  City,  Utah  84111,  and 
to  the  Regional  Conservation  Manager, 
Conservation  Division,  Geological 
Survey,  Box  25046,  Denver  Federal 
Center,  Denver,  Colorado  80225,  to 
arrive  no  later  than  December  10, 1979. 

Application  U-37045 

The  coal  resource  to  be  offered  is  to 
be  mined  underground  from  the  Blind 
Canyon  and  Hiawatha  seams  in  the 
following  lands  located  about  one  mile 
west  of  tile  community  of  Wattis. 

Township  15  South,  Range  8  East,  Salt  Lake 
Base  and  Meridian: 
Section  5:  Lots  4,  5, 12  and  NWy4SWy4— 

B.L.M. 
Section  6:  Lots  1,  2,  3.  6,  7.  9, 10. 11, 13, 14, 

EV4Swy4SEy4— F.s. 

Section  7:  NEy4NEy4— FS. 
Section  8:  NWy4NWy4— F.S.  containing  735.9 
acres. 

The  estimated  total  underground 
reserves  are  5,500,000  tons.  The  coal 
quality  is  as  follows:  Btu — 11,500  to 
12,290  per  pound;  Sulfur— .06%  to  85%; 
Ash — 6.3%  to  9%;  and  moisture  6.5%. 

The  draft  Environmental  Assessment 
will  be  available  for  review  in  the 
Bureau  of  Land  Management  Moab 
District  Office,  PO  Box  970,  Moab,  Utah 
84532;  the  Price  River  Resource  Area 
Office,  900  North  700  East,  Price,  Utah 
84501;  and  Manti  LaSal  Forest  Service 
Office,  350  East  Main,  Price,  Utah  84501. 
Single  copies  are  available  for 
distribution  upon  request  from  the  office 
at  the  above  addresses. 

A  copy  of  the  Environment 
Assessment,  the  case  file  and  the 
comments  submitted  by  the  public  on 
fair  market  value,  except  those  portions 
identified  as  proprietary  by  the 
commentor  and  meeting  exemptions 
stated  in  the  Freedom  of  Information 
Act,  will  be  available  for  public 
inspection  at  the  Utah  State  Office, 
Bureau  of  Land  Management  at  the 
above  address. 
S.  Gene  Day, 
District  Manager. 

(FR  Doc  78-36115  Filed  11-21-78;  8:45  am] 
BILUNG  CODE  4310-S4-M 


[F-3S3S0] 

Alaska;  Proposed  Withdrawal  and 
Reservation  of  L^nds 

The  Department  of  the  Army,  Corps  of 
Engineers,  on  February  17, 1978,  filed 
application,  serial  No.  F-35350,  for  the 
withdrawal  of  the  following  described 
lands  from  settlement,  sale,  location,  or 
entry,  under  all  of  the  general  land  laws, 
including  the  mining  laws  subject  to 
valid  existing  rights: 


Fairbanks  Meridian,  Alaska 

T.  1  S.,  R.  3  E., 

more  particularly  described  as  (protracted) 
Sec.  22:  EV^SEy4. 
Sec  23:  SVi. 
Sec  24:  NV4SWy4,  WV4NWy4SEy4. 

sv4NEy4Nwy4SEy4,  SEy4Nwy4SEy4, 
Nwy4Swy4SEy4,  NV4NEy4Swy4SEy4, 
swy4NEy4Swy4SEy4,  SEy4NEy4 
SEy4Swy4,NM!NEy4SEy4Swy4, 
wviwv4SEy4Swy4.  swy4swy4. 

Sec  25:  WViNWy4NWy4,  NEy4NWy4NW' 

/4,WMiSEy4Nwy4Nwy4,  Nwy4Nwy4NE' 
/4Nwy4,  Nwy4Swy4Nwy4. 

Sec  26:  NV4,  N%NEy4SEy4,  NV4SEy4NE> 

/4SEy4,  NEy4Swy4NEy4SEy4, 

NV<iNEy4NWy4SEy4,  N%NWy4NW» 

/4SEy4,  swy4Nwy4Nwy4SEy4, 
N%NEy4Swy4,  wy2SEy4NEy4Swy4, 
swy4NEy4Swy4.  Nwy4Swy4, 
N'AS^NV*s^^v*,  Nwy4SEy4Swy4, 
wy2^fEy4SEy4Swy4,  swy4swy4swy4, 
WMiSEy4Swy4Swy4. 

Sec  27:  Ey2NEy4,  E%SEy4. 

Sec  34:  NV4NEy4NEy4,  NMiSEy4NEy4NEy4, 

swy4SEy4NEy4NEy4,  swy4NEy4NEy4. 
NM!Nwy4SEy4NEy4. 

Sec.  35:  NWy4NEy4NWy4NWy4, 

NV4Nwy4Nwy4Nwy4,  swy4Nwy4NW» 
/4Nwy4. 

Containing  1,335  acres,  more  or  less. 

The  applicant  agency  desires  that  the 
lands  be  withdrawn  and  reserved  for 
use  in  conjunction  with  the  Chena  River 
Lakes  Flood  Control  Project. 

All  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  in 
connection  with  the  proposed 
withdrawal  may  present  their  views  in 
writing  to  the  imdersigned  authorized 
officer  of  the  Bureau  of  Land 
Management  on  or  before  January  3, 
1980. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the  State 
Director,  Bureau  of  Land  Management, 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513,  on  or  before  January  3, 1980. 
Notice  of  the  public  hearing  will  be 
published  in  the  Federal  Register  giving 
the  time  and  place  of  such  hearing.  The 
public  hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual,  Sec.  2351.16  B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  BLM  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  assuring  that  the  area 
sought  is  the  minimum  essential  to  meet 


the  applicant's  needs,  providing  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the 
apphcant's  and  reaching  agreemeat  on 
the  concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  landjs  will 
be  withdrawn  and  reserved  as 
requested  by  the  applicant  agencjfj.  The 
determination  of  the  Secretary  onjthe 
application  will  be  published  in  thie 
Federal  Register.  The  Secretary's  | 
determination  shall,  in  a  proper  ci^se,  be 
subject  to  the  provisions  of  sectios 
204(c)  of  tiie  Federal  Land  Policy  lind 
Management  Act  of  1976,  90  Stat.  2752. 

Effective  on  the  date  of  publication  of 
this  notice,  the  above-described  linds 
shall  be  segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  to  the  extent  that  thai 
withdrawal  applied  for,  if  and  when 
effected,  would  prevent  any  form  ipf 
disposal  or  appropriation  under  such 
laws.  The  segregative  effect  of  this 
proposed  withdrawal  shall  continae  for 
a  period  of  2  years,  unless  sooner 
terminated  by  action  of  the  Secretary  of 
the  Interior.  Current  administrative 
jurisdiction  over  the  segregated  lafids 
will  not  be  affected  by  the  temporary 
segregation.  If  the  withdrawal  is 
approved,  the  segregation  will  coatinue 
for  the  duration  of  the  withdrawal! 

All  communications  (except  forpublic 
hearing  requests)  in  connection  with  this 
proposed  withdrawal  should  be 
addressed  to  the  Chief,  Branch  of  J^ands 
and  Minerals  Operations,  Bureau  ^^f 
Land  Management,  Department  of  the 
Interior,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513. 
Robert  E.  Sorenson. 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  78-38074  Filed  11-21-79: 8:45  am] 
BILUNG  COOE  4310-S4-M 


[AA-6983-A,  AA-8983-B,  and  AA-69| 3-0] 

Alaska  Native  Claims  Selection 

Corrections 

In  FR  Doc.  79-32762  appearing  a)l  page 
61262  in  the  issue  of  Wednesday,  i 
October  24, 1979.  on  page  61263.  fi^st 
column,  under  T.  74  S.,  R.,  85  E.      \ 
(Partially  Surveyed),  Sec.  36  should  read 
as  follows:  "Sec.  36,  lots  1.  2  and  3, 

Ey2Ey4,  swy4NEy4,  wmj.  wy2SEVi." 

And  under  T.  74  S..J186E  (PartiaiUy 
Surveyed),  second  line  under  Sec7[L9 
should  read  "Ey2NWy4,  NEy4SW|^;". 

BILUNG  COOE  1S06-01-M 
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Fish  and  WRdHf  e  Service 

withdrawal  of  Notic*  of  Intent  to 
Prepare  and  Environmental  Impact 
Statement  on  the  Lower  Apalachicola 
Flood  Plain  In  Gulf,  Calhoun,  and 
Uberty  Countiee,  Fla. 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice. 

summary:  The  Fish  and  Wildlife  Service 

had  decided  not  to  pursue  this  study 
further  at  this  time.  Therefore,  the 
Notice  of  Intent  Published  in  the 
November  9. 1979.  Federal  Register  (44 
FR  219)  to  prepare  an  Environmental 
Impact  Statement  on  alternatives  for 
conserving  portions  of  the  lower 
Apalachicola  River  Basin  is  hereby 
withdrawn. 

DATES:  Effective  immediately. 
ADDRESSES:  Donald  Hankla.  Area 
Manager,  U.S.  Fish  and  Wildlife  Service. 
900  San  Marco  Boulevard.  Jacksonville, 
Florida  32207.  Telephone  Number:  (904) 
791-2850. 
Stephen  H.  Taub 

Chief,  Office  of  Environmental  Coordination. 
November  20, 1979. 

[FR  Doc  79-30Z3S  FUcd  11-21-79: 8:45  ami 
BILUNO  CODE  4310-56-M 


Geological  Survey 

Known  Recoverable  Coal  Resource 
Area,  Warrior  Basin,  Ala. 

Pursuant  to  Authority  contained  in  the 
Act  of  March  3. 1879  (43  U.S.C.  31),  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451.  note).  220 
Departmental  Manual  2.  Secretary's 
Order  No.  2948,  and  Section  8A  of  the 
Mineral  Leasing  Act  of  February  25. 
1920,  as  added  by  Section  7  of  the 
Federal  Coal  Leasing  Amendments  Act 
of  1976  (Pub.  L  94-377.  August  4. 1976. 
as  amended  by  Pub.  L  95-554.  October 
30, 1978).  Federal  lands  within  the  State 
of  Alabama  have  been  classified  as 
subject  to  the  coal  lee  sing  provisions  of 
the  Mineral  Leasiivg  Act  of  February  25. 
1920,  as  amended  (30  U.S.C.  201).  The 
name  of  the  area,  effective  date,  and 
total  acreage  involved  are  as  follows: 

(1)  Alabama 

Warrior  Basin  (Alabama)  Known 
Recoverable  Coal  Resource  Area 
(KRCRA);  September  4. 1979;  162.400 
acres. 

A  diagram  showing  the  boundaries  of 
the  area  classified  for  leasing  has  been 
filed  with  the  appropriate  land  office  of 
the  Bureau  of  Land  Management.  Copies 
of  the  diagram  and  the  land  description 
may  be  obtained  from  the  Regional 


Conservatioil  Manager, 
U.S.  Geological 
D.C.  20006. 


.  Eastern  Region. 
Slurvey.  Washington. 


Dated:  November  ip,  1979. 
O.  M.  Hackett. 

(FR  Doc  79-38073  Filed  ll-Zl-79: 8:45  un] 
BILUNO  CODE  4910-31tM 

I 

JOINT  BOARD  FpR  THE 
ENROLLMENT  QF  ACTUARIES 

Advisory  Comn^ttee  on  Actuarial 
Examinations;  Mbeting 

Notice  is  hereby  given  that  the 
Advisory  Commiftee  on  Actuarial 
Examinations  will  meet  at  Room  4125, 
Department  of  the  Treasury.  15th  Street 
and  Pennsylvania  Avenue.  Washington. 
D.C.  on  December  17. 1979  beginning  at 
9:30  a.m.  I 

The  purpose  or  the  meeting  is  to 
review  the  November  Joint  Board 
examinations  in  actuarial  mathematics 
and  methodolog)^  referred  to  in  Title  29 
U.S.  Code,  Sections  1242(a)(1)  (B)  and 
(C);  and  to  make  recommendations 
relative  thereto,  ihcluding  the  minimum 
acceptable  pass  fcore.  A  determination 
as  required  by  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L 
92-463)  has  beenjmade  that  this  meeting 
is  for  the  purposd  of  considering  matters 
falling  within  the  exemption  to  public 
disclosure  set  forth  in  Title  5,  U.S.  Code, 
Section  552(b)(5)  and  that  the  pubhc 
interest  requires  luch  meeting  be  closed 
to  public  particip  ition. 

Dated:  Novembei  19, 1979. 
Leslie  S.  Shafnto, 

Advisory  Committe  ?  Management  Officer, 
Joint  Board  for  the  i  'nrollment  of  Actuaries. 

(FR  Doa  79-«ni9  Filed  11  -21-79:  8:43  im] 
BILUNG  CODE:  4S10-2»« 
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Antitrust  Divisio  I 


JUSTICE 


United  States  V.  Continental  Group, 
Inc.,  et  aL;  Proposed  Consent 
Judgment,  Stipulation,  and 
Competitive  Impact  Statement  as  to 
Continental  Gro^p,  Inc^  American  Bag 
&  Paper  Corp.  and  Hariey  Corp. 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procednies  and  Penalties  Act. 
15  U.S.C.  Section  16(b)  through  (h),  that 
a  proposed  Consint  Judgment. 
Stipulation  and  Qompetitive  Impact 
Statement  as  to  Continental  Group,  Inc., 
American  Bag  &  f  aper  Corp.  and  Hariey 
Corporation  (hereinafter  referred  to  as 
"Consenting  Defendants")  as  set  out 
below  have  been  filed  with  the  United 
States  District  Q  urt  for  the  Eastern 


District  of  Pennsylvania  in  United  States 
of  America  v.  Continental  Group,  Inc.  et 
aL  Civil  Action  No.  76-3377.  The 
Complaint  in  this  case  alleged  that  five . 
(5)  corporations,  idcluding  the 
consenting  Defendants,  engaged  in  a 
combination  and  conspiracy  to  fix  prices 
of  consimier  bags  fci  violation  of  Section 
1  of  the  Sherman  Act,  15  U.S.C.  Section 
1.  The  proposed  Consent  Judgment 
enjoins  the  consenting  Defendants  from 
directly  or  indirectly  entering  into, 
adhering  to,  maintaining,  fur&iering, 
enforcing  or  claimmg  any  rights  under 
any  contract,  agreement,  arrangement, 
understanding,  plati,  program, 
combination  or  conspiracy  with  any 
other  person  engaged  in  the  production 
or  sale  of  consumer  bags  to:  (a)  raise, 
fix,  maintain  or  st^ilize  the  price  or 
other  terms  or  conditions  for  the  sale  of 
consumer  bags  to  any  third  person:  (b) 
submit  noncompetitive,  collusive,  rigged, 
cover  or  complimentary  bids  or 
quotations  for  the  sale  of  consumer 
bags;  and  (c)  refrain  from  submitting  a 
bid  or  quotation  for  any  sale  of 
consumer  bags.  Thb  proposed  Judgment 
further  enjoins  the  Consenting 
Defendants  from  communicating  or 
exchanging  with  aiiy  other  manufacturer 
or  seller  of  consumer  bags  and 
information  regarding  specific  prices  of 
consumer  bags  or  material  from  which 
such  specific  prices  may  be  computed. 
The  consenting  Defendants  are  also 
enjoined  from  distributing  any  pricing 
manuals  or  price  lists  used  or  to  be  used 
in  computing  prices,  terms  or  conditions 
of  sale  charged  or  u  be  charged  for 
consumer  bags.  Eajch  Consenting 
Defendant  is  required  to  establish  an 
antitrust  compliance  program  which 
must  include  reponing  to  the 
Department  of  Justice  all 
communications  relating  to  prices  of 
consumer  bags  betiween  its  employees 
and  representatives  of  other  consumer 
bag  manufacturers!  Public  comment  is 
invited  within  the  Ifatutory  60  day  time 
period.  Such  comments  and  responses 
thereto  will  be  pub  lished  in  the  Federal 
Register  and  filed '  vith  the  Court. 
Comments  should  je  directed  to  John  J. 
Hughes.  Chief,  Middle  Atlantic  Office. 
Antitrust  Divi8ion.ipepartment  of 
Justice,  3430  United  States  Courthouse. 
Philadelphia.  Pennsylvania  19106. 

Dated:  November  ^3, 1979. 
Joseh  H.  Widmar, 
Director  ofOperatioA 


&a  Easteni  District  of 


U.S.  District  Court  f( 
Pennsylvania 

United  States  ofAfierica,  Plaintiff,  v. 
Continental  Group.  Inc.  et  aL,  Defendants. 
Civil  Action  No.  76-3377. 
Filed:  November  1! ,  1979. 
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Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court's  own 
motion,  at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  §  16).  and  without 
further  notice  to  any  party  or  other 
proceedings,  provide  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
defendant  and  by  filing  that  notice  with  the 
Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated:  November  13, 1979. 

For  the  Plaintiff:  John  H.  Shenefield, 
Assistant  Attorney  General;  Joseph  H. 
Widmar.  Charles  F.  B.  McAleer.  John  J. 
Hughes,  Attorneys,  Department  of 
Justice;  Walter  L  Devany.  Attorney, 
Department  of  Justice.  Antitrust  Division, 
Department  of  Justice.  3430  United  States 
Courthouse,  Independence  Mall  West. 
601  Market  Street,  Philadelphia, 
Pennsylvania  19106. 

For  Defendant  American  Bag  &  Paper 
Corp.:  Edward  C.  German.  Philip  A. 
Ryan,  LaBrum  Br  Dock,  700  L  V.B. 
Building,  Philadelphia,  Pennsylvania 
19103. 

For  Defendant  Hariey  Corporation: 
Benjamin  M  Quigg.  Jr.,  James  J.  Rodgers. 
Morgan,  Lewis  Sr  Bockius.  2300  The 
Fidelity  Building,  123  South  Broad  Street, 
Philadelphia,  Pennsylvania  19109;  Willis 
B.  Snell.  Michael  L  Denger,  Robert  M. 
Royalty.  Sutherland,  Asbill  (r  Brennan, 
1666  "K" Street,  N.W..  Washington.  DC. 
20036. 

For  Defendant  Continental  Group,  Inc.: 
PaUnck  T.  Ryan.  William  J.  Lehane, 
Drinker.  Biddle  &  Reath,  1100 
Philadelphia  National  Bank  Building. 
Philadelphia.  Pennsylvania  19107. 

U.S.  District  Court  for  the  Eastern  District  of 
Pennsylvania 

United  States  of  America.  Plaintiff,  v. 
Continental  Group.  Inc.  et  al.  Defendants. 
Civil  Action  No.  76-3377. 
Filed:  November  13, 1979. 

Final  Judgment  as  to  Continental  Group.  Inc. 
American  Bag  &  Paper  Corp.  and  Hariey 
Corp. 

Plaintiff.  United  States  of  America,  having 
filed  its  Complaint  herein  on  October  29, 
1976.  and  the  Plaintiff  and  the  Defendants. 
Continental  Group.  Inc..  American  Bag  & 
Paper  Corp.  and  Hariey  Corporation 
(hereinafter  referred  to  as  "consenting 
defendants"),  by  their  respective  attorneys, 
having  consented  to  the  entry  gf  this  Final 
Judgment,  without  trial  or  adjudication  of  any 
issue  of  fact  or  law  herein,  and  without  this 


Final  Judgment  constituting  any  evidence 
against  or  an  admission  by  any  party  with 
respect  to  any  such  issue,  and  this  Court 
pursuant  to  Rule  54(b)  of  tiie  Federal  Rules  of 
Civil  Procedure,  having  determined  there  is 
no  just  reason  for  delay  in  entering  a  Final 
Judgment  as  to  all  of  Plaintiffs  claims 
asserted  in  said  Complaint  against  said 
consenting  defendants  and  having  directed 
the  entry  of  such  a  Final  Judgment; 

Now.  therefore,  before  the  taking  of  any 
testimony  and  without  thai  or  adjudication  of 
any  issue  of  fact  or  law  herein,  and  upon  the 
consent  of  the  parties  hereto,  it  is  hereby. 
Ordered,  adjudged  and  decreed  as  follows: 
This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  each  of  the 
parties  consenting  hereto.  The  Complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  the  consenting  defendants 
under  Section  1  of  the  Sherman  Act  (15  U.S.C. 
81). 
II 

As  used  in  this  Final  Judgment: 

(A)  "Person"  means  any  individual, 
partnership,  corporation,  firm,  association  or 
other  business  or  legal  entity, 

(B)  "Consumer  bags"  or  "small  bags"  shall 
include  bags  which  are  pre-formed  by  a 
manufacturer  from  one  or  more  plies  of 
paper,  and  which  are  sometimes  combined 
with  other  materials  used  as  linings  and/or 
coatings,  and  which  are  designed  for 
capacities  of  less  than  twenty-five  pounds. 
They  are  normally  used  to  pre-package 
products  which  are  then  marketed  in  such 
bags.  Consumer  bags  are  used  for  packaging 
a  variety  of  products  including,  among  others, 
pet  foods,  cookies,  tea,  coffee,  kitty  litter, 
chemicals  and  agricultural  products. 
Consumer  bags  also  include  air  sickness 
bags. 

Ill 

This  Final  Judgment  applies  to  each  of  the 
consenting  defendants  and  to  its  officers, 
directors,  agents  and  employees,  subsidiaries, 
successors  and  assigns,  and  to  all  other 
persons  in  activ.e  concert  or  participation 
with  any  of  them  who  shall  have  received 
actual  notice  of  this  Final  Judgment  by  ' 
personal  service  or  otherwise:  provided, 
however,  that  this  final  Judgment  shall  not 
apply  to  transactions  or  communications 
solely  t>etween  a  consenting  defendant  and 
its  officers,  directors,  employees,  agents,  or  to 
transactions  or  communications  t»etween  or 
among  a  consenting  defendant  and  its  parent 
company,  subsidiaries  or  companies  more 
than  fifty  percent  (50^)  owned  by  a 
consenting  defendant  or  its  parent,  or  to  " 
activities  outside  the  United  States  which  do 
not  affect  the  conunerce  of  the  United  States. 
IV 

Each  consenting  defendant  is  enjoined  and 
restrained  from  directly  or  indirectly  entering 
into,  adhering  to.  maintaining,  furthering, 
enforcing  or  claiming  any  rights  under  any 
contract,  agreement,  arrangement, 
understanding,  plan,  program,  combination  or 
conspiracy  with  any  other  person  engaged  in 
the  production  or  sale  of  consumer  bags  to: 

(A)  Raise,  fix,  maintain  or  stabilize  the 
price  or  other  terms  or  conditions  for  the  sale 
of  consumer  bags  to  any  third  person: 


ns  in  the 
itions  of 


(B)  Submit  noncompetitive,  collufejve. 
rigged,  cover,  or  complimentary  bi48  or 
quotations  for  the  sale  of  consumes  bags: 

(C)  Refrain  from  submitting  a  bid  or 
quotation  for  any  sale  of  consumerjbags. 
V 

Each  consenting  defendant  is  ei^oined  and 
restrained  from:  ' 

(A)  Communicating  to.  requestii^  [  from  or 
exchanging  with  any  other  manufa  :turer  or 
seller  of  consumer  bags: 

(1)  Any  price,  price  change,  discount  or 
other  term  or  condition  of  sale  changed  or 
quoted  to  any  customer  or  potential  customer 
for  consumer  bags  whether  commuriicated  in 
the  form  of  a  specific  price  or  in  the  form  of 
information  form  which  such  specltic  price 
may  be  computed;  || 

(2)  Any  future  price,  price  changf.  discount, 
or  other  term  or  condition  of  sale  tS  be 
charged  or  quoted  to  any  customer  or 
potential  customer  for  consumer  bags 
whether  communicated  in  the  fo 
specific  price  or  in  the  form  of  inf( 
from  which  such  specific  price  ma 
computed: 

(3)  Any  plan  or  changes  or  revisi 
prices  at  whicii.  or  the  terms  or  co 
sale  upon  which,  consumer  bags  art  sold  or 
offered  for  sale:  and  l 

(4)  Any  formula  utilized  for  computing 
costs  or  prices  or  methods  or  mean$  for 
computing  prices  at  which  consumer  bags  are 
sold.  I 

(B]  Distributing  to  any  manufacti  rer  of 
consumer  bags  any  pricing  manual,  price 
lists,  or  similar  pricing  material  wh  ch  is 
used,  has  been  used  or  will  be  uset  in 
computing  prices  or  terms  or  condil  ions  of 
sale  charged  or  to  be  charged  for  cbnsuraer 
bags.  I 

VI  I 

Nothing  contained  in  this  Final  Jiidgment 
shall  prohibit  a  consenting  defendapf's 
negotiations,  arrangements  or 
communications  with  another  manufacturer 
or  seller  of  consumer  bags  or  with  iny  agent 
broker,  distributor  or  representative  of  such 
manufacturer  or  seUer  solely  in  coaiection 
with  bona  fide  proposed  or  actual  purchases 
of  consumer  bags  from,  or  sale  of  (xnsumer 
bags  to,  that  manufacturer  or  sellenexcept  as 
prohibited  by  Paragraph  (B)  of  Section  V  of 
this  Final  Judgment.  Each  such  negotiation, 
arrangement  or  communication,  by  ^n 
employee  of  a  consenting  defendant  with  a 
person  whom  a  consenting  defend^ 
reason  to  believe  sells  consumer  b« 
be  reported  in  writing  with  a  copy  I 
her  immediate  superior  stating  the  i 
and  place  of  the  negotiation,  comm 
or  arrangement  whether  it  was  ora,  -. 
written,  the  name  and  title  of  the  other 
person  or  persons  involved  in  the  negotiation, 
arrangement  or  communication,  a  \k\e\ 
description  of  the  transaction  involved,  and 
the  price  information  transmitted  toj  or  from 
the  consenting  defendant:  such  reports  shall 
be  retained  in  the  files  of  the  conseating 
defendant  and  copies  thereof  shall  be 
delivered  to  the  Antitrust  Division  l^y  the 
consenting  defendant  on  each  anniversary 
date  of  this  Fmal  Judgment  along  with  a 
certification  by  the  responsible  officer  of  the 
consenting  defendant  stating  that  ^  reports 
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responsive  to  this  proviso  have  been 
delivered  to  the  Antitrust  Division  without 
comparison  of  such  reports  with  reports  filed 
or  to  be  filed  with  the  Antitrust  Division  by 
any  other  company. 

vn 

(A)  Within  sixty  (60)  days  after  the  date  of 
entry  of  this  Final  judgment,  each  consenting 
defendant  shall  furnish  a  conformed  copy 
thereof  to: 

(1)  Each  of  its  officers  and  directors; 

(2)  Each  officer  and  director  of  a  domestic 
subsidiary  engaged  in  the  manufacture  or 
sale  of  consumer  bags; 

(3]  Each  of  its  employees  and  managing 
agents  who  is  engaged  in,  or  has 
responsibility  for  or  authority  over,  the 
pricing  of  consumer  bags;  and 

(4]  Each  employee  and  managing  agent  of  a 
domestic  subsidiary  who  is  engaged  in,  or 
has  responsibihty  for  or  authority  over,  the 
pricing  of  consumer  bags; 

and  shall  advise  and  inform  each  such  person 
that  violation  of  this  Final  Judgment  could 
result  in  a  conviction  for  contempt  of  court 
and  imprisonment  and/or  Hne. 

(B)  Within  ninety  (90)  days  after  the  date  of 
entry  of  this  Final  Judgment,  each  consenting 
defendant  shall  file  with  this  Court  and  serve 
upon  the  Plaintiff  an  affidavit  concerning  the 
fact  and  manner  of  compliance  with 
Paragraph  (A)  of  this  Section. 

(C)  Within  thirty  (30)  days  after  each  such 
person  becomes  an  officer,  director, 
employee  or  agent  of  the  kind  described  in 
Paragraph  (A),  each  consenting  defendant 
shall  furnish  to  him  or  her  a  conformed  copy 
of  this  Final  Judgment  together  with  the 
advice  specified  by  said  Paragraph  (A). 

(D)  Each  person  receiving  from  any 
consenting  defendant  a  conformed  copy  of 
this  Final  Judgment  in  accordance  with  this 
paragraph  shall  furnish  such  consenting 
defendant  a  receipt  therefor  which  such 
consenting  defendant  shall  retain  in  its  files. 

vin 

(A)  Each  consenting  defendant  shall  advise 
each  of  its  officers  who  has  management 
responsibility  for  the  manufacture  or  sale  of 
consumer  bags,  and  each  of  its  employees 
and  managing  agents  who  is  engaged  in,  or 
has  responsibility  for  or  authority  over,  the 
pricing  of  consumer  bags,  of  its  and  their 
obligations  under  this  Final  Judgment.  Each 
consenting  defendant  shall  maintain  a 
program  to  insure  compliance  with  this  Final 
Judgment,  which  program  shall  include  at  a 
minimum  the  following  with  respect  to  each 
of  the  persons  described  immediately  above: 

(1)  The  annual  distribution  to  them  of  this 
Final  Judgment; 

(2)  The  annual  submission  to  them  of  a 
wrritten  directive  setting  forth  such  consenting 
defendant's  policy  regarding  compliance  with 
the  Sherman  Act  and  with  this  Final 
Judgment,  with  such  directive  in  include 
advice  that  such  consenting  defendant  will 
make  legal  advice  available  to  such  persons 
regarding  any  compliance  questions  or 
problems; 

(3)  The  imposition  of  a  requirement  that 
each  of  them  sign  and  submit  to  such 
consenting  defendant,  once  a  year,  a 
certificate  in  substantially  the  following  form: 


"The  undersigned  hereby  (1)  acknowledges 
receipt  of  a  copy  of  tke  Final  Judgment  as  to 
(name  of  appropriate!  consenting  defendant] 
entered  in  United  States  v.  Continental 
Group,  Inc.  et  al.,  E.I1  Pa.,  Civil  Action  No. 
76-3377  and  a  written  directive  setting  forth 
the  (name  of  appropriate  consenting 
defendant]  policy  regarding  compliance  with 
the  antitrust  laws  an^  with  such  Final 
Judgment  (2)  represe|its  that  the  undersigned 
has  read  and  understands  such  Final 
Judgment  and  directive,  (3)  acknowledges 
that  the  undersigned  has  been  advised  and 
understands  the  company's  policy  with 
respect  to  compliance  with  the  Sherman  Act 
and  the  Final  Judgment,  and  (4) 
acknowledges  that  the  undersigned  has  been 
advised  and  tinderstands  that  non- 
compliance with  the  ^inal  Judgment  may  also 
result  in  conviction  fi  >r  contempt  of  court  and 
imprisonment  and/oi  fine"; 

(4)  The  holding  of  ( ne  or  more  meetings 
with  them  to  review  he  terms  of  this  Final 
Judgment  and  the  ob  Igations  it  imposes,  with 
such  meetings  to  be  4n'anged  and  conducted 
so  that  each  of  them  Attends  at  least  one  such 
meeting  within  a  twelve  (12)  month  period; 


and 

(5)  The  imposition  | 
a  period  of  five  (5)  y« 
this  Final  Judgment  i 


n  a  requirement  that  for 
rs  from  the  entry  of 

ach  of  them  shall  report 
subject  to  any  legally  recognized  privilege,  to 
his  or  her  immediate  superior  in  writing  each 
communication  with  any  officer,  director, 
representative  or  em]  iloyee  of  any  other 
company  which  man  iactures  consumer  bags 
if  such  communicatio  n  in  any  way  involves 
prices  or  any  of  the  ti  rms  or  conditions  of 
sale  of  consumer  bag )  or  any  information 
from  which  a  price  oj  term  or  condition  of 
sale  may  be  computed.  Each  of  them  is  to 
meet  this  requirement  by  completing  a 
written  report  of  eacli  such  communication, 
within  thirty  (30)  days  of  the  communication, 
stating  the  date,  timeland  place  of  the 
communication,  whener  it  was  oral  or 
written,  the  name  ani  title  of  the  other 
person  or  persons  involved  and  a  brief 
description  of  the  topics  discussed  during  the 
communication.  Any  person  required  to 
complete  reports  of  communications  by  this 
Paragraph  and  who  completes  no  such 
reports  during  any  iw  elve  (12)  month  period 
must  certify  ^at  he  a  r  she  had  no 
communications  of  tl  e  type  described  in  this 
Paragraph.  Each  sucH  report  and  certification 
shall  be  retained  in  the  files  of  the  consenting 
defendant  and  copies  thereof  shall  be 
delivered  to  the  Antifciist  Division  by  the 
consenting  defendant  on  each  anniversary 
date  of  this  Final  Judgment  along  with  a 
certification  by  the  r<  sponsible  officer  of  the 
consenting  defendani  stating  that  all  reports 
responsive  to  this  pre  viso  have  been 
delivered  to  the  Antil  rust  Division  without 
comparison  of  such  reports  with  reports  filed 
or  to  be  filed  with  tha  Antitrust  Division  by 
any  other  company.  Bach  consenting 
defendant  shall  inclu  le  in  its  aimual  sworn 
statement  required  to  be  filed  by  Paragraph 
VIII(B)  of  this  Final  Ji  dgment  the  name  and 
address  of  each  per8(  n,  if  any,  who  has  failed 
to  submit  a  report  or  :ertification  required  by 
this  Paragraph  during  the  twelve  (12)  month 
period  preceding  the  filing  of  the  consenting 
defendant's  sworn  statement  and  the  reason 


given  or  privilege  dain  led  by  each  such 
person  for  not  filing  a  i  eport  or  certification. 

(B)  Each  consenting  defendant  shall  file 
with  the  Court  and  with  Plaintiff  on  or  before 
each  anniversary  date  of  this  Final  Judgment 
a  sworn  statement  by  a  responsible  official 
designated  by  such  consenting  defendant  to 
perform  such  duties,  setting  forth  all  steps  it 
has  taken  during  the  preceding  year  to 
discharge  its  obligations  under  this  Section 
VIII.  This  statement  sh^ll  be  accompanied  by 
copies  of  all  written  directives  issued  by  such 
consenting  defendant  during  the  prior  year 
with  respect  to  compliance  with  the  antitrust 
laws  and  with  this  Final  Judgment 

(C)  Upon  order  of  the  Court,  on  motion  by 
the  Plaintiff  for  good  cause  shown,  the 
designated  official  shall  appear  before  the 
Court  to  give  sworn  testimony  on  the  manner 
of  compliance  with  the  Final  Judgment. 

IX 

Each  consenting  defendant  shall  require,  as 
a  condition  of  the  sale  or  other  disposition  of 
all.  or  substantially  all|of  the  assets  used  by 
it  in  the  design,  printing,  manufacture  and 
sale  of  consumer  bags,  that  the  acquiring 
party  agree  to  be  bound  by  the  provisions  of 
this  Final  Judgment  and  that  such  agreement 
be  filed  with  the  Court. 

X 

Fo£  the  purpose  of  di  terminlng  or  securing 
compliance  with  this  F  nal  Judgment,  and 
subject  to  any  legally  r  icognized  privilege, 
from  tune  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  ^all,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  a  consenting  defendant  made  to  its 
principal  office,  be  permitted: 

(1)  Access,  during  office  hours  of  such 
consenting  defendant  jo  inspect  and  copy  all 
books,  ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under  th& 
control  of  such  consenting  defendant,  which 
may  have  counsel  present  relating  to  any 
matters  contained  in  this  Final  Judgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  consenting  defendant  and  without 
restraint  or  interference  from  it  to  interview 
officers,  employees  an()  agents  of  such 
consenting  defendant,  ^ho  may  have  counsel 
present  regarding  any  Such  matters. 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  of |  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division  made  to  a  consenting  defendant's 
principal  office,  such  consenting  defendant 
shall  submit  such  written  reports,  under  oath 
if  requested,  with  respect  to  any  of  the 
matters  contained  in  this  Final  Judgment,  as 
may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provide  in  this  Section  X  of  the 
Final  Judgment  shall  b<i  divulged  by  any 
representative  of  the  Department  of  Justice  to 
any  person  other  than  ii  duly  authorized 
representative  of  the  Executive  Branch  of  the 
United  States,  except  io  the  course  of  legal 
proceedings  to  which  the  United  States  is  a 
party,  or  for  thffpurpoae  of  securing 
compliance  with  this  Final  Judgment,  or  as 
otherwise  required  by  aw. 


Federal  Register  /  Vol.  44.  No.  227  /  Friday,  November  23,  1979  /  Notices 


67239 


(C)  If  at  the  time  information  or  documents 
are  furnished  by  a  consenting  defendant  to 
Plaintiff,  such  consenting  defendant 
represents  and  identifies  in  writing  the 
material  in  any  such  information  or 
documents  to  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  such 
consenting  defendant  marks  each  pertinent 
page  of  such  material.  "Subject  to  claim  of 
protection  under  Rule  26(c)(7)  of  the  Federal 
Rules  of  Civil  Procedure,"  then  ten  (10)  days 
notice  shall  be  given  by  Plaintiff  to  such 
consenting  defendant  prior  to  divulging  such 
material  in  any  legal  proceeding  (other  than  a 
grand  jury  proceeding)  to  which  such 
consenting  defendant  is  not  a  party. 

XI 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  or  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment  for  the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement  of 
compliance  herewith,  and  for  the  punishment 
of  violations  hereof. 

xn 

This  Final  Judgment  will  expire  on  the 
tenth  anniversary  of  its  date  of  entry. 

XIO 

Entry  of  this  Final  Judgment  is  in  the  public 
interest 

Dated: , 

United  States  District  fudge 

U.S.  Disirid  Court  for  the  Eastern  District  of 
Pennsylvania 

United  States  of  America.  Plaintiff,  v. 
Continental  Group.  Inc.;  American  Bag  S- 
Paper  Corp.:  Chase  Bag  Company:  Harley 
Corporation:  and  St.  Regis  Paper  Company. 
Defendants. 

Civil  Action  No.  76-3377. 

Filed:  November  13, 1979. 

Competitive  Impact  Statement 

Pursuant  to  Section  2  of  the  Antitrust 
Procedures  and  Penalties  Act.  15  U.S.C. 
§  16(b)-(h),  the  United  States  files  this 
Competitive  Impact  Statement  relating  to  the 
proposed  Fmal  Judgment  as  to  Continental 
Croup,  Inc..  American  Bag  &  Paper  Corp.  and 
Harley  Corporation  (hereinafter  referred  to  as 
"Consenting  Defendants")  submitted  for 
entry  in  this  civil  antitrust  proceeding. 
I 

Nature  and  Purpose  of  the  Proceedings 

On  October  29, 1976  the  United  States  filed 
a  civil  antitrust  Complaint  alleging  that  five 
corporations  combined  and  conspired  to  fix 
prices  of  consumer  bags  in  violation  of 
Section  1  of  the  Sherman  Act  15  U.S.C.  $  1. 
The  Complaint  alleges  that  beginning  at  least 
as  early  as  1950  and  continuing  thereafter 
until  the  date  of  the  filing  of  the  Complaint 
the  defendants  engaged  in  a  combination  and 
conspi.-acy  to  raise,  fix,  maintain  and 
stabilize  the  prices  and  terms  and  conditions 
of  sale  of  consumer  bags. 

The  Complaint  seeks  a  judgment  by  the 
Court  declaring  that  the  Defendants  engaged 


in  an  unlawful  combination  and  conspiracy 
in  restraint  of  trade  in  violation  of  the 
Sherman  Act  It  also  seeks  an  order  by  the 
Court  to  enjoin  and  restrain  the  Defendants 
from  any  such  activities  or  other  activities 
having  a  simitar  purpose  or  effect  in  the 
future. 

U 

Description  of  the  Practices  Giving  Rise  to  tlia 
Alleged  Violations  of  the  Antitrust  Laws 

As  defined  in  the  Complaint,  consumer 
bags,  also  known  in  the  trade  as  "small 
bags."  are  made  from  one  or  more  plies  of 
paper  which  may  be  combined  with  other 
materials  used  as  linings  and/or  coatings. 
Consumer  bags  are  preformed  by  the 
manufacturer  in  many  styles  and  sizes 
according  to  consumer  specifications.  Most 
consumer  bags  have  printed  exterior  designs 
as  specified  by  the  customer  and  are 
designed  for  capacities  of  less  than  25 
pounds.  They  are  normally  used  to 
prepackage  products  which  are  then 
marketed  in  such  bags.  Consimier  bags  are 
used  for  packaging  a  variety  of  products 
including,  among  others,  pet  foods,  cookies, 
tea,  coffee,  kitty  litter,  chemicals,  and 
agricultural  products.  Consumer  bags  also 
include  air  sicluiess  bags. 

The  Complaint  further  alleges  that  the 
defendant  corporations  accounted  for 
aggregate  sales  of  consumer  bags  of 
approximately  $42  million  in  1974.  During  the 
period  of  time  covered  by  the  Complaint  the 
Defendants  sold  and  shipped  substantial 
quantities  of  consumer  bags  in  a  continuous 
and  uninterrupted  flow  of  interstate 
commerce  to  customers  located  in  States 
other  than  the  States  in  which  such  bags 
were  manufactured. 

The  Complaint  alleges  that  the  Defendants 
engaged  in  a  combination  and  conspiracy 
beginning  at  least  as  early  as  1950  and 
continuing  thereafter  until  the  date  of  filing  of 
the  Complaint  consisting  of  an  agreement 
understanding,  and  concert  of  action  among 
themselves  and  co-conspirators,  the 
substantial  terms  of  which  were  to  raise,  fix. 
maintain,  and  stabihze  the  prices  and  terms 
and  conditions  of  sale  of  consumer  bags. 

The  Complaint  further  alleges  that  the 
combination  and  conspiracy  had  the 
following  effects,  among  others: 

1.  Prices  and  terms  and  conditions  of  sale 
of  consumer  bags  sold  by  the  defendants  and 
various  co-conspirators  have  been  raised, 
fixed  maintained  and  stabilized  at  artificial 
and  noncompetitive  levels; 

2.  Buyers  of  consumer  bags  have  been 
deprived  of  the  benefits  of  free  and  open 
competition  in  the  purchase  of  consumer 
bags:  and 

3.  Competition  among  the  defendants  and 
various  co-conspirators  in  the  sale  of 
consumer  bags  has  been  restrained. 

Ill 

Explanation  of  the  Proposed  Fmal  Judgment 

The  United  States  and  the  Consenting 
Defendants  have  stipulated  that  a  Final 
Judgment,  in  the  form  filed  with  the  Court, 
may  be  entered  by  the  Court  at  any  time  after 
compliance  with  the  Antitrust  Procedures 
and  Penalties  Act  15  U.S.C.  S  16{b)-(h).  The 
proposed  Final  Judgment  provides  that  the 


ijud 


entry  of  the  Final  Judgment  does  not 
constitute  any  evidence  against  or  $d 
admission  by  any  party  with  respeitt  to  any 
issue  of  law  or  fact  Under  the  provisions  of 
Section  2(e)  of  the  Antitrust  Procedures  and 
Penalties  Act  entry  of  the  proposeTFinal 
Judgment  is  conditioned  upon  the  C  ourt 
finding  that  its  entry  will  be  in  the  j  lublic 
interest. 

The  proposed  Final  Judgment  cot  tains  two 
principal  forms  of  relief.  First,  the  Consenting 
Defendants  are  enjoined  from  repeating  the 
behavior  which  characterized  the  consumer 
bag  conspiracy  and  from  certain  o^ier 
conduct  constituting  per  5e  violatiohs  of 
Section  1  of  the  Sherman  Act.  Second,  the 
proposed  Final  Judgment  places  afQrmative 
burdens  on  the  Consenting  Defendants  to 
pursue  a  compliance  program  directed 
toward  avoiding  a  repetition  of  the  ponsumer 
bag  price-fixing  conspiracy. 

A.  Prohibited  Conduct 

Section  IV  of  the  proposed  Final  judgment 
enjoins  the  Consenting  Defendants  from 
directly  or  indirectly  entering  into,  adhering 
to,  maintaining,  furthering,  enforcing  or 
claiming  any  rights  under  any  contract 
agreement,  arrangement  understan  ding,  plaa 
program,  combination  or  conspiraq '  with  any 
other  person  engaged  in  the  produQ  ion  or 
sale  of  consumer  bags  to  raise,  fix, »  naintain. 
or  stabilize  the  price  or  other  terms  or 
conditions  of  sale  of  consumer  bagi  to  any 
third  person;  submit  non-competitiye, 
collusive,  rigged,  cover  or  complimentary 
bids  or  quotations  for  the  sale  of  cohsumer 
bags  and  refrain  from  submitting  a  bid  or 
quotation  for  any  sale  of  consumer^ags. 

Section  V(A)  of  the  proposed  Final 
Judgment  also  enjoins  Consenting  Defendants 
from  communicating  to,  requestingfrom  or 
exchanging  with  any  manufacturerbr  seller 
of  consumer  bags  any  past  presencor  future 
price,  price  change,  discount  or  other  terms  or 
conditions  of  sale  charged  or  quotap  to  any 
customer  or  potential  customer  whether 
communicated  in  the  form  of  a  speoific  price 
or  in  the  form  of  information  from  which  such 
specific  price  may  be  computed:  ai^  plan, 
change,  or  revision  in  the  prices  at  which  or 
the  terms  or  conditions  of  sale  upon  which 
consumer  bags  are  sold  or  offered  fcr  sale; 
and  any  formula  utilized  for  computing  cost 
of  price  or  methods  or  means  for  coknputing 
price  at  which  consumer  bags  are  snld. 

Section  V(B)  restrains  Consenting 
Defendants  from  distributing  to  any 
manufacturer  of  consumer  bags  anji  pricing 
manual  or  price  lists  for  consumer  bags. 

The  only  exception  to  the  broad  '1 
prohibitions  of  Section  V  of  the  Jucttment  is 
contained  in  Section  VI  and  permit! 
necessary  communications  in  connection 
with  bona  fide  proposed  or  actual  piurchase 
or  sales  transactions  between  the  parties  to 
such  communications.  The  exceptioti, 
however,  does  not  apply  to  the  distribution  of 
pricing  manuals  or  price  lists  for  cofisumer 
bags.  Section  VI  further  provides  thtt  any 
such  excepted  communication  betWeen  an 
employee  of  a  Consenting  Defendant  and  a 
person  whom  such  Consenting  Defwdant  has 
reason  to  believe  sells  consumer  bags  shall 
be  reported  in  ^Ttting  with  a  copy  to  his  or 
her  immediate  superior  stating  the  date,  time 
and  place  of  the  negotiation,  arrangement  or 
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communication,  whether  oral  or  written,  the 
identity  of  the  other  person  or  persons 
involved,  a  brief  description  of  the 
transaction  and  the  price  information 
transmitted  to  or  from  Consenting  Defendant. 
Such  reports  shall  be  retained  by  such 
Consenting  Defendant  and  copies  delivered 
to  the  Antitrust  Division  without  comparison 
with  reports  filed  or  to  be  filed  with  the 
Antitrust  Division  by  any  other  company. 

B.  Consenting  Defendants'  Affirmative 
Obligations 

Sections  VII  and  VIII  require  that  each 
Consenting  Defendant  adopt  or  pursue  an 
affirmative  compliance  program  directed 
toward  insuring  that  its  employee^  comply 
with  the  Antitrust  laws. 

Section  VII  requires  each  Consenting 
Defendant  to  furnish  a  copy  of  the  Judgment 
within  sixty  (60)  days  of  the  date  of  entry  to 
each  of  its  officers  and  directors  and  each  of 
its  employees  who  is  engaged  in  or  has 
responsibility  for  or  authority  over  pricing  of 
consumer  bags;  obtain  and  retain  a  written 
receipt  therefor;  and  file  with  the  Court  and 
serve  on  the  Plaintiff  an  affidavit  as  to  the 
fact  and  manner  of  its  compliance  with  this 
provision.  Each  Consenting  Defendant  is 
required  to  furnish  a  copy  of  the  Final 
Judgment  to  each  new  officer,  director  and 
employee  of  the  kind  described  above,  and 
obtain  and  retain  a  written  receipt  therefor. 
Each  Consenting  Defendant  is  also  required 
to  advise  and  inform  each  such  person  that 
violation  of  this  Final  Judgment  could  result 
in  a  conviction  for  contempt  of  court  and 
imprisonment  and/or  fine. 

Section  VIII  requires  each  Consenting 
Defendant  to  distribute  annually  the  Final 
Judgment  and  its  written  Antitrust 
compliance  program  to  each  employee  who 
has  management  responsibility  for  the 
manufacture  or  sale  of  consumer  bags  or  who 
is  engaged  in  or  has  responsibility  for  or 
authority  over  the  pricing  of  consumer  bags 
and  hold  annual  meetings  with  these 
employees  to  review  the  terms  and  obligation 
of  the  decree.  These  employees  must 
annually  certify  that  they  have  read  and 
understand  the  Final  Judgment  and  such 
Consenting  Defendant's  compliance  program 
and  that  they  realize  their  failure  to  comply 
with  the  Final  Judgment  may  place  them  in 
contempt  of  Court.  Additionally,  Subsection 
VIII{A)(5)  requires  for  a  five  (5)  year  period 
that  such  employees  must  file  written  reports 
of  all  communications  with  other  consumer 
bag  manufacturers  during  which  any  prices 
or  terms  or  conditions  of  sale  of  consiuner 
bags  were  discussed.  Any  employee  who  files 
no  reports  during  any  twelve  (12)  month 
period  must  certify  that  he  has  had  no 
communications  of  the  type  required  to  be 
reported.  Each  Consenting  Defendant  must 
retain  each  such  report  and  certification  and 
deliver  a  copy  thereof  to  the  plaintiff 
annually. 

Section  VIII(B)  of  the  proposed  Judgment 
also  requires  each  Consenting  Defendant  to 
file  each  year  with  the  Plaintiff  and  the  Court 
a  sworn  statement  setting  forth  all  steps  it 
has  taken  during  the  preceding  year  to 
discharge  its  obligations  under  Section  VIII  of 
the  Jud^ent. 

Finally,  under  Section  X  of  the  Judgment 
the  Justice  Department  will  have  access. 


upon  reasonable  notice,  to  records  and 
personnel  of  the  Consenting  Defendants  in 
order  to  determine  compliance  with  the 
Judgment. 

C.  Scope  of  the  Propased  Judgment 

(1)  Persons  Boundpy  the  Decree 

The  proposed  Judgment  expressly  provides 
in  Section  in  that  itsbrovisions  apply  to  the 
Consenting  Defendaats  and  to  each  of  their 
officers,  directors,  agents  and  employees, 
subsidiaries,  successors  and  assigns  and  to 
all  other  persons  who  receive  actual  notice  of 
the  terms  of  the  Judginent  except  that  the 
Final  Judgment  does  iiot  apply  to  transactions 
solely  between  a  Coisentingjbefendant  and 
its  employees  or  to  tjansactions  between  a 
Consenting  Defendant,  its  parent  company,  or 
wholly  or  partially-owned  subsidiaries. 

In  addition,  Sectiot  IX  of  the  Judgment 
prohibits  each  Consulting  Defendant  fit)m 
selling  or  transferring  all  or  substantially  all 
of  its  assets  used  in  its  consumer  bag 
business  unless  the  acquiring  party  files  with 
the  Court  its  consent  to  be  bound  by  the 
provisions  of  the  Judgment 

(2)  Geographic  Coverage  of  the  Decree 
The  provisions  of  die  proposed  Judgment 

apply  to  acts  or  transactions  within  the 
United  States,  its  terntories  and  possessions, 
but  not  to  activities  outside  the  United  States 
which  do  not  affect  t^e  commerce  of  the 
United  States.  i 

(3)  Duration  of  the  Judgment 

Section  XII  providi  s  that  the  Judgment  will 
expire  on  the  tenth  ai  iniversary  of  its  entry. 
As  explained  above,  the  reporting  provisions 
of  Subsection  VIII(AI5)  of  the  Judgment  will 
terminate  in  five  (5)  ]  ears. 

D.  Effect  of  the  Propc  sed  Judgment  on 
Competition 

The  prohibition  ter  ns  of  Sections  IV  and  V 
of  the  Judgment  are  c  esigned  to  insure  that 
each  Consenting  Defi  ndant  will  act 
independently  in  determining  the  prices, 
terms  and  conditions  at  which  it  will  sell  or 
offer  to  sell  consume!  bags.  The  affirmative 
obligations  of  Sectioi  s  VI,  VII  and  VIII  are 
designed  to  insure  thi  it  the  employees  of  each 
Consenting  Defendaqt  are  aware  of  their 
obligations  under  the' decree  in  order  to  avoid 
a  repetition  of  behavior  that  occurred  in  the 
consumer  bag  industiQr  during  the  conspiracy 
period.  Compliance  v^ith  the  proposed 
Judgment  will  preveni  price  collusion  by  the 
Consenting  Defender  ts  with  other  consumer 
bag  manufacturers  in  the  sale  of  consumer 
bags.  1 

IV 

Remedies  A  vailable  o  Potential  Private 
Plaintiffs 

After  entry  of  the  p  roposed  Final  Judgment 


any  potential  private 


plaintiff  who  might 


have  been  damaged  I  y  the  alleged  violations 
will  retain  the  same  i  ght  to  sue  for  monetary 
damages  and  any  oth  ir  legal  and  equitable 
remedies  which  he  m  ly  have  had  if  the 
proposed  Judgment  had  not  been  entered. 
The  proposed  Judgmant  may  not  be  used, 
however,  as  prima  facie  evidence  in  private 


litigation,  pursuant  to 


Clayton  Act  as  amen  ded,  15  U.S.C.  §  16(a]. 


Section  S(a)  of  the 


The  proposed  Final 


Procedures  A  vailable  'or  Modification  of  the 
Proposed  Consent  Judi  ment 


udgment  is  subject  to 


a  stipulation  between  the  Government  and 
the  Consenting  Defendants  which  provides 
that  the  Government  nkay  withdraw  its 
consent  to  the  proposeid  Judgment  any  time 
before  the  Court  has  fdund/Uiat  entry  of  the 
proposed  Judgment  is  in  the  public  interest 
By  its  terms,  the  proposed  Judgment  provides 
for  the  Court's  retention  of  jurisdiction  of  this 
action  in  order  to  pem|it  any  of  the  parties  to 
apply  to  the  Court  for  ^uch  orders  as  may  be 
necessary  or  appropridte  for  the  modification 
of  the  Final  Judgment.  I 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act  (15  UT.S.C  §  16),  any  person 
wishing  to  comment  upon  the  proposed 
Judgment  may,  for  a  sixty  (60)  day  period 
subsequent  to  the  publishing  of  this  document 
in  the  Federal  Renter,  submit  written 
comments  to  the  United  States  Department  of 
Justice,  Attention:  John  J.  Hughes,  Chief, 
Middle  Atlantic  Officej  Antitrust  Division, 
3430  United  States  Courthouse,  Independence 
Mall  West  601  Market  Street  Philadelphia, 
Pennsylvania  19106.  Such  comments  and  the 
Government's  response  to  them  will  be  filed 
with  the  Coiul  and  published  in  the  Federal 
Register.  The  Government  will  evaluate  all 
such  comments  to  determine  whether  there  is 
any  reason  for  withdrawal  of  its  consent  to 
the  proposed  Judgment 

VI 

Alternative  to  the  Pro/jpsed  Findl  Judgment 

The  alternative  to  the  proposed  Final 
Judgment  considered  by  the  Antitrust 
Division  was  a  full  trial  of  the  issues  on  the 
merits  and  on  relief.  The  Division  considers 
the  substantive  language  of  the  proposed 
Judgment  to  be  of  sufficient  scope  and 
effectiveness  to  make  litigation  on  the  issues 
unnecessaray,  as  the  Judgment  provides 
appropriate  relief  agaiUst  the  violations 
alleged  in  the  Complaiit 

vn  I 

Determinative  Materials  and  Documents 

No  materials  or  documents  were  < 

considered  determinative  by  the  United 
States  in  formulating  the  proposed  Final 
Judgment.  Therefore,  none  is  being  filed 
pursuant  to  the  Antitrust  Procedures  and 
Penalties  Act  15  U.S.C  §  16(b). 
John  J.  Hughes,  Raymond  D.  Cauley, 
Attorneys,  Departi  tent  of  Justice;  Walter 
L  Devany,  Attome  y.  Department  of 
Justice,  Antitrust  L  ^vision,  3430  United 
States  Courthouse,  Independence  Mall 
West,  601  Market  Street,  Philadelphia. 
Pennsylvania  1910  3. 

[FR  tloc.  79-36068  Filed  11-Zl-  ro;  6:45  un) 
BILUNO  CODE  441(M>1-H 


Federal  Bureau  of  Investigation 


Advisory  Policy  Boird; 

Pursuant  to  the  Feperal 
Committee  Act  (Pub 
hereby  given  that  a 


I;  Meeting 

Advisory 
L  92-463),  notice  is 
iheeting  of  the 


National  Crime  Information  Center 
(NCIC)  Advisory  Policy  Board  will  be 
held  on  December  12-13, 1979,  Marriott 
Hotel,  New  Orleans,  Louisiana.  The 
meeting  is  scheduled  to  begin  at  9  a.m. 
and  terminate  at  5  p.m.  each  day. 

The  purpose  of  this  meeting  will  be  to 
discuss  policy  and  operational  matters 
relating  to  the  NCIC.  Included  in  these 
topics  will  be  a  discussion  of  the 
Interstate  Identification  Index  Concept 
relating  to  a  national  exchange  of 
criminal  history  record  information.  A 
rewrite  of  the  Board's  Bylaws  will  also 
be  reviewed. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  make 
statements  and  ask  questions  of  the 
Board  members  must  notify  the 
Designated  Federal  Employee  (DFE) 
identiHed  below  or  the  Assistant 
Director,  Technical  Services  Division, 
FBI.  Washington,  D.C.  20535.  at  least  24 
hours  prior  to  the  commencement  of  the 
session.  Name,  corporate  designation, 
consumer  affiliation  or  government 
desighation  must  be  provided  along  with 
a  capsulized  version  of  the  statement  to 
be  given  and  an  outline  of  the  material 
to  be  offered. 

Additional  information  may  be 
obtained  from  the  DFE,  Mr.  Lawrence  G. 
Lawler,  Chief,  NCIC  Section,  Technical 
Services  Division,  FBI  Headquarters, 
Washington,  D.C.  20535,  telephone  202/ 
324-2606. 

Minutes  of  the  meeting  will  be 
available  upon  request  from  the  above 
designated  FBI  official. 
William  H.  Webster, 
Director. 

(PR  Doc.  79-36325;  Filed  11-21-79: 8:45  am] 
BILLING  COOE  4410-02-M 
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DEPARTMENT  OF  LABOR 

Office  of  ttie  Secretary 

[TA-W-«023] 

ACCO  Industries,  Inc.,  Page  Fence 
Division;  Negative  Determination 
Regarding  Eiigibiiity  To  Apply  for 
Worlcer  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
September  17, 1979  in  response  to  a 


worker  petition  received  on  September 
11, 1979  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
baibcd  wire,  chain  link  fence,  plastic 
coated  chain  link  fence,  and  aluminum 
coated  wire  at  ACCO  Industries, 
Incorporated,  Page  Fence  Division, 
Monessen,  Pennsylvania.  The 
investigation  revealed  that  the  correct 
corporate  title  is  ACCO  Industries. 
Incorporated  and  that  the  Monessen 
plant  produces  aluminized  wire  and 
aluminized  chain  link  fencing.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  aluminized  wire  were 
negligible  in  1977, 1978,  and  during  the 
first  half  of  1979. 

U.S.  imports  of  chain  link  fencing 
declined  absolutely  and  relative  to 
domestic  shipments  in  1978  compared 
with  1977  and  declined  absolutely  and 
relative  to  domestic  shipments  during 
the  first  half  of  1979  compared  with  the 
same  period  in  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  ACCO  Industries. 
Incorporated,  Page  Fence  Division, 
Monessen.  Pennsylvania  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Tide  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  16th  day  of 
November  1979. 
C.  Nfichael  Abo, 

Director.  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  79-38119  Rled  11-21-79:  8:45  am) 
BILUNO  COOE  4S10-2t-M 


[TA-W-6061] 

Annette,  Inc.;  Certification  Regarding 
Eiigibiiity  To  Apply  for  Worlcer 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certitication  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 


requirements  of  section  222  oflthe  Act 
must  be  met  < 

The  investigation  was  initiated  on 
September  20. 1979  in  responsfe  to  a 
worker  petition  received  on  September 
17, 1979  which  was  filed  by  die 
International  Ladies'  GarmentI  Workers' 
Union  on  behalf  of  workers  add  former 
workers  producing  ladies'  spc^tswear  at 
Annette,  Incorporated,  New  Bedford. 
Massachusetts.  The  investigation 
revealed  that  the  plant  produces  ladies' 
blouses.  It  is  concluded  that  afi  of  the 
requirements  have  been  met.  | 

In  order  to  make  an  affirmative 
determination  and  issue  a  cerljfication 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  efligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  ttaet  all  of 
the  requiremente  have  been  met 

U.S.  imports  of  women's,  mif  ses'  and 
children's  blouses  and  shirts  increased 
absolutely  and  relative  to  domestic 
production  in  1978  as  comparafi  to  1977. 

A  Departmental  survey  wasl 
conducted  with  the  manufacturers  from 
whom  Annette.  Incorporated  received 
contract  work.  The  survey  reviialed  that 
the  manufacturers  did  not  import  ladies' 
blouses  nor  did  they  contract  with 
foreign  sources  for  the  product|on  of 
ladies'  blouses.  However,  the  Survey 
revealed  that  company  sales  b«r  these 
manufacturers  declined.  A  surf  ey  was 
then  conducted  with  the  retailing 
customers  to  whom  these  manafacturers 
sold  ladies'  blouses.  In  aggregafte.  retail 
customers,  who  represented  a 
significant  proportion  of  the 
manufacturers'  sales,  increase^  their 
purchases  of  imported  ladies'  blouses  on 
an  absolute  basis  as  well  as  relative  to 
their  total  demand  from  1977  to  1978. 
These  customers  also  increased  their 
purchases  of  imported  blouses  pn  an 
absolute  basis  in  the  January-jpne 
period  of  1979  compared  to  diajsame 
period  of  1978. 

Conclusion 

After  careful  review  of  the  falcts 
obtained  in  the  investigation,  I  ponclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladlies' 
blouses  produced  at  Amiette,    I 
Incorporated,  New  Bedford, 
Massachusetts  contributed  importantly 
to  the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance  with 
the  provisions  of  the  Act.  I  makb  the 
following  certification:  | 

All  workers  of  Annette,  Incorporated.  New 
Bedford.  Massachusetts  who  became  totally 
or  partially  separated  from  employment  on  or 
after  September  4, 1978  are  eligible  to  apply 
for  adjustment  assistance  under  Tit|e  II. 
Chapter  2  of  the  Trade  Act  of  1974. 1 
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Signed  at  Washington,  D.C.  this  16th  day  of 
November  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc  79-38120  Filed  11-21-79;  8:45  •m) 
BILUNa  CODE  4S10-2t^ 


[TA-W-6148] 

Barad  &  Co^  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974  (19  U.S.C.  2273),  an 
investigation  was  initiated  on  October  4. 
1979  in  response  to  a  woricer  petition 
received  on  October  1, 1979  which  was 
filed  by  the  International  Ladies' 
Garment  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
women's  lingerie  at  Barad  and 
Company,  Thayer,  Missouri. 

In  a  letter  dated  October  29, 1979,  the 
three  petitioners  and  the  Business 
Representative  for  the  International 
Ladies'  Garment  Workers  Union 
requested  the  withdrawal  of  the  petition 
(TA-W-6148).  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  14th  day  of 
November  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  79-36121  Filed  11-21-79: 8:45  am] 
BILUNQ  COOC  4S10-2«-« 


[TA-W-5995. 6001] 

Chrysler  Corp^  Determinations 
Regarding  Eligibility  To  Apply  for 
Worfcer  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certification  of  eligible  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigations  were  initiated  on 
September  7. 1979  in  response  to  a 
worker  petition  received  on  September 
4, 1979,  which  was  filed  by  the 
International  Union,  United  Automobile. 
Aerospace  and  Agricultural  Workers  of 
America  (UAW)  on  behalf  of  workers 
and  former  workers  producing  axles, 
transmissions,  transaxles  and  transfer 
cases  at  Chrysler  Corporation's  New 
Process  Gear  Plant,  East  Syracuse,  New 
York,  and  producing  car  parts  at 
Chrysler  Corporation's  Van  Wert 


Complex,  Van  Wert,  Ohio.  The 
investigations  revealed  that  the  Van 
Wert  Complex  is  dfficially  known  as  the 
Amplex-Van  Wert'Plant  of  Chrysler 
Corporation,  and  that  the  plant  primarily 
produces  windshi^d  wiper  magnets, 
cold  steering  gear  Extrusions,  and 
miscellaneous  powdered  metal 
products. 

In  the  following  letermination. 
without  regard  to  i  whether  any  of  the 
other  criteria  have  oeen  met  for  woricers 
producing  axles,  transmissions, 
transaxles,  and  trahsfer  cases  at  the 
New  Process  Gear  Plant  of  Chrysler 
Corporation,  the  following  criterion  has 
not  been  met: 

That  increases  of  ii  aports  of  articles  like  or 
directly  competitive  4^th  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  Determined  that  the 
vast  majority  of  the  New  Process  Gear 
Plant's  production  was  sold  to 
unaffiliated  companies  rather  than  used 
internally  by  Chrysler  Corporation. 
Adjusted  public  sa|es  of  products 
manufactured  at  thk  plant  increased  in 
the  final  two  quarters  of  1978  compared 
to  the  same  quartets  of  1977,  as  well  as 
in  the  first  half  of  1079  compared  to  the 
same  period  of  197$.  During  model  year 
(MY)  1979,  only  a  minor  portion  of  the 
plant's  total  output  was  ultimately  used 
in  the  production  of  Chrysler  car  and 
truck  lines  which  have  been  subject  to 
import  injury. 

Average  employment  of  production 
workers  at  the  New  Process  Gear  Plant 
increased  in  each  (garter  of  MY  1979 
compared  to  the  same  quarter  of  MY 

1978.  The  number  of  layoffs  occurring  at 
New  Process  Gear  ouring  August  and 
September  1979  was  lesrthan 
significant  in  relation  to  the  plant's  total 
workforce.  In  Octoler  1979,  Chrysler 
Corporation  began  to  recall  workers 
who  had  been  laid  pff  from  New  Process 
Gear  during  the  preivious  two  months. 

Chrysler  Corporation  recently  began 
to  modify  and  expand  the  New  Process 
Gear  Plant  as  part  <  if  its  automotive 
program  for  the  19ap's.  One  axle  and 
three  transmission  lines,  which  were 
produced  at  New  Process  Gear  in  MY 

1979.  have  been  disfcontinued  in  MY 

1980.  At  the  same  time,  Chrysler  has 
introduced  a  new  line  of  four-wheel- 
drive  transfer  cases  and  has  beguji  to 
convert  part  of  the  slant  into  a  fi-ont- 
wheel-drive  transaxle  assembly  line. 
The  company  currently  plans  to  make  a 
sizable  addition  to  the  plant  in  order  to 
meet  the  needs  of  itB  &ont-wheel-drive 
and  four-wheel-driite  programs  for  the 
1980's.  Worker  laydffs  at  New  Process 


Gear  during  August 
were  partly  a  result 


and  September  1979 
of  change  in  the 


nature  and  organization  of  production, 
which  temporarily  reduced  the  plant's 
labor  requirements. 

For  workers  producing  windshield 
wiper  magnets,  cold  steering  gear 
extrusions,  and  miscellaneous  powdered 
metal  products  at  the  Amplex-Van  Wert 
Plant  of  Chrysler  Corporation,  all  of  the 
criteria  have  been  met. 

In  order  to  determine  if  increased 
imports  contributed  importantly  to 
production  and  employment  declines  at 
the  petitioning  auxiliary  plants  of 
Chrysler  Corporation,  the  Department 
sought  to  determine  the  degree  to  which 
each  auxiliary  plant  .was  integrated  into 
the  production  of  Chrysler  car  and/ or 
truck  lines  which  have  been  subject  to 
import  injury.  I 

Hie  Department  of  Labor  has 
determined  that  increased  imports 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the 
separation  of  workers  at  seven 
automobile  and  truc^  assembly  plants  of 
Chrysler  Corporation  (TA-W-5979-5983, 
6037-6038).  Workersiat  these  plants 
were  engaged  in  the  production  of  one 
or  more  of  the  following  car  and  truck 
lines:  Aspen,  Volare,  Diplomat,  LaBaron. 
Newport  New  Yorker,  and  St.  Regis    - 
automobUes,  pickup  trucks,  general 
utility  light  trucks,  aad  utility  vans. 

During  the  course  of  the  investigation, 
it  was  established  that  the  Amplex-Van 
Wert  Plant  produced  a  significant 
proportion  of  its  output  for  use  in  one  or 
more  of  the  Chrysler  car  and  truck  lines 
which  have  been  subject  to  import 
injury.  Therefore,  the  Amplex-Van  Wert 
Plant  was  substantia|lly  integrated  into 
the  production  of  the  trade-impacted 
Chrysler  car  and  truak  lines. 

Conclusion  I 

After  careful  revieyv  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitite  with  Aspen, 
Volare.  Diplomat  Lefiaron.  Newport 
New  Yorker  and  St  Regis  automobiles, 
pickup  trucks,  general  utility  light  trucks, 
and  utility  vans  produced  by  Chrysler 
Corporation  contribiAed  importantly  to 
the  decline  in  sales  tie  production  and  to 
the  total  or  partial  separation  of  workers 
at  the  Amplex-Van  \yert  Plant  of 
Chrysler  Corporatioit  In  accordance 
with  the  provisions  dt  the  Act,  I  make 
the  following  certification: 

All  woricers  at  the  Aiiplex-Van  Wert  Plant 
Van  Wert  Ohio,  of  Chrysler  Corporation  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  1, 1979  are 
eligible  to  apply  for  adjustment  assistance 


under  Title  II.  Chapter ; 
1974. 


of  the  Trade  Act  of 


After  careful  review,  I  further 
determine  that  all  workers  at  the  New 
Process  Gear  Plant  East  Syracuse,  New 
York,  of  Chrysler  Corporation  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  16th  day  of 
November  1979. 

Herbert  N.  Blackman, 

Acting  Deputy  Undersecretary,  International 

Affairs. 

[FR  Doc  79-36122  Piled  11-21-79:  8:45  am] 
BILUNa  CODE  4S10-2»-« 


[TA-W-6051— 6053] 

Clinchfield  Coal  Co.,  Camp  Branch  No. 
1  Mine,  Lamt>ert  Fork  No.  24  Mine, 
Splashdam  No.  47  Mine;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
September  19, 1979  in  response  to 
worker  petitions  received  on  September 
17, 1979  which  were  filed  on  behalf  of 
workers  and  former  workers  mining 
metallurgical  coal  at  the  Camp  Branch 
No.  1  Mine,  Lambert  Fork  No.  24  Mine 
and  Splashdam  No.  47  Mine  of  the 
Clinchfield  Coal  Company,  Lebanon, 
Virginia.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
tlireat  thereof,  and  to  the  absolute  decline  in 
sales  Of  production. 

The  Camp  Branch  No.  1  Mine  and  the 
Lambert  Fork  No.  24  Mine  of  the 
Clinchfield  Coal  Company  mine  coal  for 
exports  and  for  sale  to  domestic  utility 
companies  for  use  in  producing  steam. 
The  coal  mined  at  the  Splashdam  No.  47 
Mine  is  primarily  exported  or  sold  to 
domestic  utiUty  companies,  however  a 
small  amount  of  the  coal  is  also  sold  to 
domestic  metallurgical  coal  users.  The 
production  and  employment  declines  at 
this  mine  are  attributable  primarily  to  a 


loss  of  export  and  domestic  utility  sales, 
and  not  to  a  loss  of  sales  to  domestic 
metallurgical  coal  users. 

Imports  of  bituminous  coal  for  use  in 
producing  steam  are  negligible,  being 
less  than  1  percent  of  domestic 
production.  Imports  have  no  relevant 
effect  on  export  sales,  and  therefore 
cannot  be  considered  to  have 
contributed  to  a  loss  of  such  sales  at  any 
of  the  mines. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Camp  Branch  No.  1 
Mine,  Lambert  Fork  No.  24  Mine  and 
Splashdam  No.  47  Mine  of  Clinchfield 
Coal  Company,  Lebanon,  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  16th  day  of 
November  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  79-38123  Filed  11-21-79:  8:45  am] 
BILUNG  CODE  4Sia-2»-M 


(TA-W-6138] 

Consolidation  Coal  Co.,  Rowland 
Division;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibUty 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  2, 1979  in  response  to  a  worker 
petition  received  on  September  27, 1979 
which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
metallurgical  coal  at  ConsoUdation  Coal 
Company's  Rowland  Division,  Beckly, 
West  Virginia.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 


The  Rowland  Division  produ 
metallurgical  coal  which  is  used  to 
produce  coke.  Coke  is  metalluii|ical  coal 
at  a  later  stage  of  production,  aiid 
therefore,  can  be  considered  "lice  or 
directly  competitive"  with  metallurgical 
coal.  I 

All  coal  production  from  the  kowland 
Division  has  been  sold  to  foreign 
customers  since  January,  1979.  p  1978, 
some  small,  irregular  shipments  were 
made  to  one  domestic  customer.  This 
customer  doed  not  import  met£i|lurgical 
coal  or  coke.  The  cutbacks  in  pi-oduction 
which  occurred  at  the  Rowland  Division 
resulted  from  a  loss  of  foreign  ifiarkets. 

Conclusion 

After  careful  review,  I  deteniine  that 
all  workers  of  Consolidation  Ceal 
Company's  Rowland  Division.  Beckley, 
West  Virginia  are  denied  eligibility  to 
apply  for  adjustment  assistano^  under 
Title  II,  Chapter  2  of  the  Trade  |\ct  of 
1974. 

Signed  at  Washington.  D.C.  this  ^6th  day  of 
November  1979. 
C.  Michael  Aho, 

Director,  Office  of  Foreign  Econom^ 
Research 

(FR  Doc  79-36124  Filed  11-21-79:  8:45  am] 
eiLUNG  CODE  4510-2»-«l 
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(TA-W-6105] 


Converse  Rubber  Co.;  Certifioation 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistanoe 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2^3)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  e| 
requirements  of  section  222  of  I 
must  be  met. 

The  investigation  was  initial 
September  25, 1979  in  response 
worker  petition  received  on  September 
20,  1979  which  was  filed  on  behalf  of 
workers  and  former  workers  peoducing 
rubber,  canvas  and  leather  athletic  and 
leisure  footwear  at  the  Contoocook. 
New  Hampshire  facility  of  Converse 
Rubber  Company.  It  is  concluded  that 
all  of  the  requirements  have  be^n  met 

The  Contoocook,  New  Hampshire 
facility  of  Converse  Rubber  is  ^ 
distribution  center.  Total  company  sales 
and  production  indicate  the  letlel  of 
operations  at  Contoocook.  Total 
company  sales  and  productionldeclined 


67244 


Federal  Register  /  Vol.  44,  No.  227 


in  the  period  lanuarv  throuch  Aucust  ITA-W-6041]         i 


Federal  Register  /  Vol.  44.  No.  227  /  Friday.  November  23. 1979  /  Notices 


67245 


li«ft<^^#l^«<ftM^^a»^   D««.. 


67244 


Federal  Register  /  Vol.  44,  No.  227 


in  the  period  January  through  August 
1979  compared  to  the  like  period  of  1978. 

U.S.  imports  of  rubber/fabric  footwear 
increased  in  terms  of  quantity 
absolutely  and  relative  to  domestic 
production  in  1978  compared  with  1977. 
In  the  first  six  months  of  1979,  the  ratio 
of  imports  to  domestic  production  was 
higher  than  in  any  year  from  1972 
through  1977. 

U.S.  imports  of  athletic  footwear 
increased  in  terms  of  quantity 
absolutely  and  relative  to  domestic 
production  during  the  first  half  of  1979 
compared  with  the  first  half  of  1978. 

The  Department  conducted  a  survey 
of  Converse  Rubber  Company's 
customers.  The  survey  revealed  that 
some  customers  decreased  purchases 
from  Converse  and  increased  purchases 
of  imported  canvas  and  leather  athletic 
footwear  in  1978  compared  with  1977. 

Workers  at  all  eight  production  plants, 
all  four  distribution  centers,  all  regional 
sales  offices,  and  the  corporate 
headquarters  have  been  certified 
eligible  to  apply  for  adjustment 
assistance  by  the  Department  in 
previous  cases.  In  addition,  workers  at 
one  plant,  two  distribution  centers  and 
the  corporate  headquarters  have  been 
recertified.  (See  TA-W-911, 911A.  1137, 
1590, 1613. 1614. 1672,  2024,  2165,  2166. 
2167,  2168,  3007,  4928.  4929,  4929A 
through  E,  4930,  5248.) 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  rubber, 
canvas,  and  leather  athletic  and  leisure 
footwear  produced  at  Converse  Rubber 
Company  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
the  Contoocook,  New  Hampshire  facility 
of  Converse  Rubber  Company.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Contookcook,  New 
Hampshire  facility  of  Converse  Rubber 
Company  who  became  totally  or  partially 
separated  from  employment  on  or  after 
October  31. 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  16th  day  of 
November  1979. 
C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc  79-36125  Filed  11^-79;  8:45  ami 
MIXING  CODE  4510-2»-« 


/  Friday,  November  23,  1979  /  Notice! 


[TA-W-6041] 


Cowden  Manufacituring  Co.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  \  ith  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Lalor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustmeim  assistance. 

In  order  to  makf  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apily  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.         1 

The  investigati(ii  was  initiated  on 
September  19, 197|»  in  response  to  a 
worker  petition  received  on  September 
10, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  bib  overalls  and  work  clothing 
and  women's  clothes  at  the  Lancaster. 
Kentucky  plant  Cdwden  Manufacturing 
Company.  The  inv  >stigation  revealed 
that  the  plant  proc  uces  only  bib 
overalls.  In  the  fol  owing  determination, 
without  regard  to  i  vhether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  i  mports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  t{  the  absolute  decUne  in 
sales  or  production. 

Evidence  develc  aed  during  the  course 
of  the  investigation  revealed  that 
customers  who  reduced  purchases  of  bib 
overalls  from  Cowden  did  not  increase 
their  reliance  on  b  b  overalls  from 
foreign  sources. 

A  survey  of  cust  imers  who  purchase 
bib  overalls  from  ( lowden  indicated  that 
those  customers  re  presenting  the 
preponderance  of  Cowden's  sales  did 
not  purchase  impo  led  bib  overalls. 

Conclusion 

After  careful  rev  ew,  I  determine  that 
all  workers  of  the  Lancaster.  Kentucky 
plant  of  Cowden  Manufacturing 
Company  are  denied  eligibility  to  apply 


for  adjustment  assistance  imder  Title  n, 
Chapter  2  of  the  Ti  ade  Act  of  1974. 


Investigations  Re{  arding 
Certifications  of  E|glbllity  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  212(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  thel  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  (pffice  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  th^  Act  and  29  CFR 
90.12.  I 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  tin  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  cfr  proportion  of  the 
workers  of  such  fimji  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Tide  n.  Chapter  2,  of  the  Act  in 
accordemce  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  ftirther  relate,  as 
appropriate,  to  the  (determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdi|rision  of  the  firm 
involved.  I 

Pursuant  to  29  CF^  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjf  stment  Assistance, 
at  the  address  showta  below,  not  later 
than  December  3,  isbo. 

Interested  personi  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  th^  investigations  to 
the  Director,  Office  W  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  Dec.  31 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Di^ctor,  Office  W  Trade  Adjustment 
Assistance,  Bureau  ^f  International 
Labor  Affairs.  U.S.  department  of  Labor. 
200  Constitution  Av(  mue.  N.W.. 


Signed  at  Washing  on,  D.C.  this  16th  day  of      Washington.  D.C.  2d210. 
November  1979. 

Harry  ).  Gilman, 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  lesearch. 

(FR  Doc.  79-36128  Filed  ll-J  1-79;  8:45  am]  Assistance. 
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Signed  at  Washingto  n.  D.C.  this  15th  day  of 
November  1979. 

Harold  A  Bratt. 

Acting  Director.  Office  of  Trade  Adjustment 
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PetWoner  linton/worfcers  or 
tormer  worker*  ol— 

A  4  W  Products  Company.  Inc  (Teamsters) .. 

BaW  Eagle  Oori  Comparty  (company) 

Bro«w)  Shoe  Co.  (AmalBaniated  Shoe  Worli- 

ars  Union). 

Can  Eagto  Coal  Company  (company)  ....„ 

Christophar  Coal  Sale*  Coip  (convany) 

Como  Textile  Prints.  Inc.  (ACTWU) 

D  »  R  Coot  Co..  Ir«c.  (company) 

Jotee  Fashions.  Ir»c.  (workers)  ..„ _. 

Kaiser  Steel  Corp..  Steel  Manufacturing  Oivi- 

SKNl  (USWA). 

Lasser  Qarmeni  OLGWU) 

Research  CottreN.  Inc.  (worker*) ._ 

Robert  Eagle  Coal  Conipany  (company) 

Sparkle  Mills.  Inc.  (corr^xany) 

Terry  Eagle  Coal  Company  (company) 

Timex  Cofporatior  (workers) _ 

Timex  Clock  Company  (workers) 

Timex  Defense  Products  Corp.  (workers) 

U  S.  Steel  Corp,  Homestead  Works  (USWA). 
William  Eagle  Coal  Company  (company) 

|FR  Doa  7»-seil8  nied  ll-a-TS;  8:45  amj 
BILUNQ  CODE  «S10-1».« 


Locatkm 


received 


lof 

petltnn 


Np. 


Artidas  ppodHoad 


Port  Jervis,  N.Y _._.. 

Mcholas  County.  W.  Va.„ 
Piggotl  Aik..... _ 

Nicholas  County.  W.  Va... 
Nk:holas  County.  W.  Va... 

Peterson  N  J _ 

NJ 

NJ 

Fontana.  Calif_ 

New  York.  N.Y...„ 

SomrnervKle.  N.J 

Mcholas  County.  W.  Va... 

New  York.  NY_ 

Nicholas  County.  W.  Va... 

MKJdIebuty.  Conn 

WatertHjry.  Conn 

Watertown.  Conn 

Homestead.  Pa 

Nicholas  County.  W.  Va... 


11/ft/7« 
tl/1/7» 

uftm 

11/8/79 
11/S/79 
11/6/79 
11/6/79 
10/31/79 


11/7/79 
11/2/79 
11/6/79 
11/2/79 
11/6/79 
10/12/79 
10/12/79 

10/12/79 

10/25/79 

11/6/79 


11/1/79 
10/31/79 
10/26/78 

10/31/79 

10/31/79 

11/2/79 

10/25/79 

11/1/79 

10/6/79 


10/31/79 
10/25/79 
10/31/79 
10/26/79 
10/31/79 
10/5/79 
10/5/79 

10/5/79 

9/27/79 

10/31/79 


TA-W-6.369     School  and  office  I 
TA-W-6.370     Bituminous  metakjrgioal  cotf. 
TA-W-6,371     Men's  shoes  and  t>oots. 


Bitunmous  metaKjrgcal  ooal. 
BitumirKxis  metalurycal  coal 
Primed  labncs 
Ladies'  coats. 

Ladies'  dresses,  sportswear,  and  ooats. 
C.W.  pipe.  EW.  pipe,  steel  plant  cokJ  r*  and  coated 
products,  sheet  galvanize,  hot  rolled  i 


TA-W-6.372 
TA-W-6.373 
TA-W-6.374 
TA-MI-6.37S 
TA-W-6.376 
TA-W-6.377 


TA-W-6.378  Infantt  and  cMdren's  coat*,  also,  ladws'  o^ats 

TA-W-6.379  Air  and  water  poDulian  daMoas. 

TA-W-6.380  BiturnrKMS  niali»ui|>Lil  CM^ 

TA-W-6.361  Men's  knil  shirts  Mid  swaaters. 

TA-W-6.382  Bituminous  meMir^cal  CoaL 

TA-W-6.383  AdmmisUaliw  •ork. 

TA-W-6,384  Administrative   end   of   manufacturing 

ckicks. 

TA-W-6,385  (jovammaM  oonftacta 

TA-W-6.386  Finished  sMt>,  plate  stnjdiiral  arvJ  forgings  shape 

TA-W-6.387  Bituninouaiaat*«gicalooaL 


[TA-W-6042} 

Island  Creek  Coal  Co^  Virginia 
Pocahontas  No.  2  Mine,  Oakwood,  Va.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
September  19, 1979  in  response  to  a 
woricer  petition  received  on  September 
17. 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  mining 
metallurgical  coal  at  the  Virginia 
Pocahontas  #2  Mine  of  the  Island  Creek 
Coal  Company.  Oakwood.  Virginia.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and.to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  the 


Virginia  Pocahontas  #2  Mine  of  Island 
Creek  Coal  Company  mines  coal 
primarily  for  export.  Declines  in 
production  and  employment  at  the  mine 
are  attributable  primarily  to  a  loss  of 
export  sales.  Therefore,  imports  of  coal 
or  coke  could  not  have  contributed 
importantly  to  sales  and/or  employment 
declines  at  th#  Virginia  Pocahontas  #2 
Mine. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Virginia  Pocahontas 
»2  Mine  of  the  Island  Creek  Coal 
Company.  Oakwood,  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  16th  day  of 
Novemt>er  1979. 
Harry  J.  Gilman. 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  ?»-36127  Tiled  11-21-79;  8:45  am| 
BILUNG  CODE  4S10-2a-M 


(TA-W-5804  and  5805] 

Jeep  Corp.,  North  Cove  Boulevard 
Plant,  Stickney  Avenue  Plant,  Toledo. 
Ohio;  Affirmative  Determination 
Regarding  Application  for 
Reconsideration 

On  October  16  and  25. 1979,  the 
petitioning  union  requested 
administrabve  reconsideration  of  the 


Department  of  Labor's  Notice  .,. 
Determinations  Regarding  Eligibihty  to 
Apply  for  Woricer  AdjustmentT 
Assistance  for  workers  and  foiyner 
workers  of  the  Jeep  Corporatioh,  North 
Cove  Boulevard  Plant  and  the  Stickney 
Avenue  Plant  in  Toledo,  Ohio.  This 
determination  was  published  in  the 
Federal  Register  on  October  5/^979.  (44 
FR  57530).  1 

The  petitioning  union  claims  [that 
because  significant  layoffs  of  workers 
producing  pick-up  trucks  occurfed  after 
the  termination  date  set  in  the 
certification,  the  termination  d^te 
should  be  removed.  The  union  4lso 
stated  that  the  workers  engage^  in 
production  of  general  utility  vehicles. 
CJ-5  and  CJ-7  models,  should  have  been 
certified,  given  the  significant 
importation  of  such  vehicles  frdm  an 
AMC  plant  in  Canada  beginning  in  the 
third  quarter  of  1978.  The  union,  further 
claimed  that  other  workers  weife 
integrated  into  the  production  process 
with  those  certified  workers  assembling 
pick-up  trucks  from  April  30. 19^9;  and 
before  August  la  1979,  and  that  the 
Department's  determination  is  j 
unenforcable  because  of  this  iniegration 
and  interchangeability  of  job    ,! 
assignments.  I 

Conclusion  | 

After  review  of  the  applicaticlpi,  1 
conclude  that  the  claims  of  the 
petitioning  union  mentioned  above  are 
of  sufficient  weight  to  justify 
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reconsideration  of  the  Department  of 
Labor's  prior  deciision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  D.C..  this  16th  day 
of  November  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  78-38128  Filed  Il-a-79:  8:45  am] 
BILLING  COOE  4S10-2t-U 


[TA-W-6065] 

Keystone  Metal  Moulding  Co., 
Pontotoc,  Miss.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certiHcation  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certiHcation 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  20. 1979  in  response  to  a 
worker  petition  received  on  September 
18. 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
metal  moulding  for  automobiles  at  the 
Pontotoc,  Mississippi  plant  of  Keystone 
Metal  Moulding  Company.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  metal  auto  moulding 
increased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
to  1977  and  in  the  January  throu^  June 
period  of  1979  compared  to  the  same 
period  of  1978. 

A  Departmental  survey  was 
conducted  with  the  manufacturers  for 
whom  Keystone  Metal  Moulding 
Company  works.  The  survey  revealed 
that  manufactiirers  representing  a 
significant  portion  of  Keystone's  sales 
decreased  their  purchase  firom  Keystone 
and  increased  their  purchases  of  metal 
auto  moulding  from  foreign  sources 
during  the  January-September  1979 
period  compared  to  the  same  period  of 
1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  metal 
moulding  for  automobiles  produced  at 
the  Pontotoc.  Mississippi  plant  of 
Keystone  Metal  Moulding  Company 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 


partial  separation!  °^  workers  of  that 
plant  In  accordance  with  the  provisions 
of  the  Act,  I  maka  the  following 
certification:    .    | 

All  workers  of  th«  Pontotoc,  Mississippi 
plant  of  Keystone  Metal  Moulding  Company 
who  became  totally  or  partially  separated 
from  employment  oa  or  after  May  6, 1979  are 
eligible  to  apply  for  iadjustment  assistance 
under  Title  n,  Chapler  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washin^on,  D.C.  this  16th  day  of 
November  1979. 

Harry  J.  Gilman, 

Supervisory  Intema\ional  Economist,  Office 
of  Foreign  EconomidResearch. 

[FR  Doc  79-36129  Filed  IV  21-79: 8:45  am] 
BILUNQ  CODE  4510-2S^  I 


[TA-W-6044] 

Luray  Textile,  Lu^y,  Va.;  Negative 
Determination  Regarding  Etigibillty  To 
Apply  for  Worker  Adjustment 
Assistance  i 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  inveatigatlon  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustmenjt  assistance. 

In  order  to  maki  i  an  affirmative 
determitiation  anc  issue  a  certification 
of  eligibility  to  ap  ily  for  adjustment 
assistance  each  o:  the  group  eligibility 
requirements  of  Si  ction  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  19, 197B  in  response  to  a 
worker  petition  re  :eived  on  September 
17, 1979  which  wafc  filed  on  behalf  of 
workers  and  former  workers  producing 
textured  raw  yarn!  at  Luray  Textile, 
Luray,  Virginia.  Tie  investigation 
revealed  that  Luray  Textile  is  located  in 
and  produces  raw'yam.  In  the  following 
determination,  without  regard  to 
whether  any  of  th*  other  criteria  have 
been  met,  the  folic  wing  criterion  has  not 
been  met: 

That  increases  of  mports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production,  j 

U.S.  imports  of  yams  declined 
absolutely  in  the  first  six  months  of  1979 
compared  to  the  same  period  in  1978. 
The  ratio  of  U.S.  iaiports  to  domestic 
production  was  leis  than  two  percent  in 
each  year  during  tjie  1974-1977  time 
period.  This  ratio  Is  not  available  for 
1978.  1 

The  Department  of  Labor  conducted  a 
survey  with  the  customers  of  Luray 
Textile.  The  surve  r  revealed  that 


I  urchase  yam  from 
1977, 1978  or  1979. 


customers  did  not 
foreign  sources  in 

Conclusion 

After  careful  revi  ew,  I  determine  that 
all  workers  of  Luray  Textile,  Luray, 
Virginia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Tr4de  Act  of  1974. 

Signed  at  Washington.  D.C  this  14th  day  of 
November  1979. 

Hairy  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

pK  Doc  79-^130  Filed  11-Z  -79;  8:45  am] 
BILUNQ  COOE  4510-2S-M 


ITA-W-6067] 

New  Jersey  Steel  ^  Structural  Corp., 
Sayreville,  N.J.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Lab^r  herein  presents  the 
results  of  an  invest^ation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  ^sue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  Uie  group  eligibility 
requirements  of  Sedtion  222  of  the  Act 


must  be  met 
The  investigation 


was  initiated  on 


September  20, 1979  In  response  to  a 
worker  petition  rec^ved  on  September 
18, 1979  which  was  tiled  on  behalf  of 
workers  and  former  workers  producing 
rebars,  smooth  rounds,  equipment  for 
flats  and  angles  at  lijew  Jersey  Steel 
Corporation,  Sayreville,  New  Jersey.  The 
investigation  revealed  that  the  plant 
produces  primarily  reinforcing  bars  at 
New  Jersey  Steel  &  Structural 
Corporation.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  foUovfing  criterion  has  not 
been  met: 

That  increases  of  inWrts  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropnate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  jhe  absolute  decline  in 
sales  or  production,     i 

U.S.  imports  of  reinforcing  bars 
decreased  in  terms  of  quantity 
absolutely  and  relative  to  domestic 
production  during  tile  first  half  of  1979 
compared  with  the  first  half  of  1978. 

The  Department  conducted  a  survey 
of  some  of  New  Jeraey  Steel  &  Structural 
Corporation's  customers.  According  to 
the  survey  results  tl  e  customers  did  not 


purchase  imported  reinforcing  bars  in 
1977. 1978,  or  diuing  the  first  three 
quarters  of  1979. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  the  Sayreville,  New  Jersey 
mill  of  New  Jersey  Steel  &  Structural 
Corporation  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washingtoa  D.C.  this  16th  day  of 
November  1979. 

Haiiy  }.  Gilman, 

Superviaory  International  Economist.  Office 
of  Foreign  Economic  Research. 

|F«  Ooc  79-3B131  Filed  ll-n-79:  8:45  am) 
BtLUNQ  COOE  4S10-2»-M 


{TA-W-6030] 

ReynoMsvHie  Industries,  inc. 
ReynoMsvHIe,  Pa.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibihty  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  17, 1979  in  response  to  a 
worker  petition  received  on  September 
11. 1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
.  Workers*  Union  on  behalf  of  workers 
and  former  workers  producing  boys*  knit 
shirts  at  Reynoldsville  Industries.  Inc., 
Reynoldsville.  Pennsylvania.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  men's  and  boy's  knit 
sport  and  dress  shirts  increased 
absolutely  in  each  year  from  1975 
through  1978  when  compared  to  the 
immediate  preceding  year. 

The  manufacturer  for  which 
Reynoldsville  Industries.  Inc.  produced 
boys'  knit  sport  shirts  experienced  a 
decrease  in  sales  during  the  period 
under  investigation.  A  survey  of 
customers  who  decreased  purchases  of 
boys'  knit  shirts  from  this  manufacturer 
indicated  that  some  of  these  customers 
increased  purchases  of  imported  boy's 
knit  sport  shirts  while  decreasing 
purchases  from  the  manufacturer.  The 
survey  also  indicated  that  customers 
increased  reliance  on  imported  shirts  to 
satisfy  demand. 
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Conduaton 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  1  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  boys'  knit 
sport  shirts  produced  at  Reynoldsville 
Industries,  Inc.,  Reynoldsville, 
Pennsylvania  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
follov«ring  certification: 

All  workers  of  Reynoldsville  Industires. 
Inc.,  Reynoldsville,  Pennsylvania  who 
became  totally  or  partially  separated  from 
employment  on  or  after  May  13, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  11,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  16th  day  of 
November  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(PR  Doc  79-38132  Filed  11-21-79;  8:45  am] 
BILUNQ  COOE  4510-2S-M 


ITA-W-6223] 

Riviera  Fashions,  Inc.,  Springfield 
Gardens,  N.Y.;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  17, 1979  in  response 
to  a  worker  petition  received  on  October 
11, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  sportswear  at  Riviera  Fashions. 
Incorporated,  Springfield  Gardens,  New 
York. 

In  a  letter  the  petitioner  requested 
withdrawal  of  the  petition.  On  the  basis 
of  the  withdrawal  continuing  the 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C.  this  16th  day  of 
November,  1979. 
Marvin  M  Fooks. 

Director.  Office  of  Trade  Adjustment 
Agsistance. 

|FR  Doc  79-jeui  Filed  11-21-79:  8:45  am| 
BILUNG  COOE  4S1«-I»-M 


[TA-W-«019] 

Salant  Corp.,  Salant  &  Salant  [Mvision, 
Paris,  Tenn.;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 


certification  of  eligibility  to  app)y  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistimce,  each  of  the  group  eligibility 
requirements  of  Section  222  of  ^e  Act 
must  he  met. 

The  investigation  was  initiatoid  on 
September  12. 1979  in  response  to  a 
worker  petition  received  on  September 
6. 1979  which  was  filed  by  the  United 
Garment  Workers  of  America  on  behalf 
of  workers  and  former  workers 
producing  men's  western  8hirt8,land 
misses'  and  junior's  blouses  at  tpe  Paris. 
Tennessee  plant  of  Salant  &  Salfent.  Tke 
investigation  revealed  that  the  subject 
firm's  correct  title  is  the  Salant  $  Salant 
Division  of  the  Salant  Corporatiba  It  is 
concluded  that  all  of  the  requinvnents 
have  been  met.  ' 

Imports  of  men's  and  boys'  w^ven 
dress,  business  and  sport  shirts 
increased  in  1978  compared  to  ifl77  and 
in  the  first  six  months  of  1979  compared 
to  the  first  six  months  of  197a 

Imports  of  men's  and  boys'  knit  sport 
and  dress  shirts,  excluding  T-shirts, 
increased  in  1978  compared  to  1077. 

ImpKirts  of  women's,  misses',  and 
children's  blouses  and  shirts  increased 
in  1978  compared  to  1977.  | 

The  Paris,  Tennessee  plant  of  !the 
Salant  Corporation  is  the  only  Salant 
plant  producing  men's  dress  and  sport 
shirts  and  junior  and  misses'  blquses. 
The  majority  of  production  at  ttife  Paris, 
Teimessee  plant  has  been  men's  dress 
and  sport  shirts.  Men's  shirts 
represented  the  majority  of  the 
production  declines. 

The  Department  conducted  a  survey 
of  some  customers  of  the  Salant 
Corporation  that  purchase  men's  dress 
and  sport  shirts.  'The  survey  revi  laled 
that  a  number  of  customers  had 
decreased  purchases  from  the  Salant 
Corporation  in  1978  compared  to  1977 
and  in  the  first  eight  months  of  1079 
compared  to  197a  During  the  sailie  time 
periods  several  of  those  same  cuistomers 
increased  purchases  of  imported  men's 
dress  and  sport  shirts. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ments  dress 
and  sport  shirts  produced  at  the  f'aris. 
Tennessee  plant  of  the  Salant  &  Salant 
Division  of  the  Salant  Corporation 
contributed  importantly  to  the  d(  cline  in 
sales  or  production  and  to  the  tojal  or 
partial  separation  of  workers  of  ^at 
firm.  In  accordance  with  the  prolusions 
of  the  Act.  I  make  the  following 
certification: 
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All  workers  of  the  Paris,  Tennessee  plant 
of  the  Salant  &  Salant  Division  of  the  Salant 
Corporation  who  became  totally  or  partially 
separated  from  employment  on  or  after  June 
16, 1979  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  16th  day 
of  November  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  I30C  70-30134  Filed  11-21-79: 8:45  am] 
BIUING  CODE  4S10-2S-M 


(TA-W-6031] 

Stanley  Sweater  Mill,  Inc.,  Richmond 
Hill,  N.Y.;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  17, 1979  in  response  to  a 
worker  petition  received  on  September 
12, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
knitgoods  (sweaters  for  men  and 
women)  at  Stanley  Sweater  Mill, 
Incorporated,  Richmond  Hill,  New  York. 
The  investigation  revealed  that  Stanley 
Sweater  Mill,  Incorporated  produces 
men's  and  women's  sweaters. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  sweaters  increased  relative  to 
domestic  production  in  1978  as 
compared  to  1977.  The  ratio  of  U.S. 
imports  of  sweaters  to  domestic 
production  exceeded  100  percent  in  each 
year  during  the  1974-1978  time  period. 

U.S.  imports  of  men's  and  boys* 
sweaters,  knit  cardigans  and  pullovers 
increased  on  an  absolute  basis  as  well 
as  in  relation  to  U.S.  production  in  1978 
as  compared  to  1977.  The  ratio  of  U.S. 
imports  of  men's  and  boys'  sweaters  to 
domestic  production  was  94.1  percent  in 
1978. 

The  Office  of  Trade  Adjustment 
Assistance  conducted  a  survey  of  the 


major  manufactui  ers  for  whom  Stanley 
Sweater  Mill  did  :ontract  work.  The 
survey  revealed  t  lat  manufacturers, 
accounting  for  a  i  ignificant  amount  of 
Stanley's  sales,  u  ilized  foreign 
contractors  for  th ;  production  of  ladies' 
sweaters  or  purcnased  finished  sweaters 
from  foreign  sources  during  the  1977  to 
August  1979  time  period.  Several 
manufacturers  ha  /e  been  fulfilling  a 
substantial  propo  'tion  of  their  sweater 
demand  via  foreign  sources  for  many 
years  and  are  cor  tinuing  a  high  level  of 
imports  in  1979. 

Conclusion 

After  careful  re  /lew  of  the  facts 
obtained  in  the  in  /estigation,  I  conclude 
that  increases  of  mports  of  articles  like 
or  directly  compe  itive  with  men's  and 
ladies'  sweaters  produced  at  Stanley 
Sweater  Mill,  Incorporated,  Richmond 
Hill,  New  York  cc^tributed  importantly 
to  the  decline  in  spies  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  film.  In  accordance  with 
the  provisions  of  he  Act,  I  make  the 
following  certifici  tion: 


•pi 


All  workers  of  Stinley 
Incorporated,  Richiqond 
became  totally  or 
employment  on  or 
eligible  to  apply  for 
under  Title  II,  Chaple 
1974. 


Sweater  Mill, 
Hill,  New  York  who 
rtially  separated  from 

October  29, 1978  are 
adjustment  assistance 
r  2  of  the  Trade  Act  of 


a  ter 


seamless  steel  tubi  lar  products  at  the 
U.S.  Steel  Corporation,  Gary  Tubular 
Specialties,  Gary,  ijidiana.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  foUo^ving  criterion  has  not 
been  met: 

That  a  signi^cant  nbmber  or  proportion  of 
the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are 
threatened  to  become^  totally  or  partially 
separated. 

The  average  number  of  production 
workers  increased  in  1978  compared 
with  1977,  and  in  the  first  three  quarters 
of  1979  compared  with  the  same  period 
in  1978.  Average  quarterly  employment 
increased  in  every  quarter,  when 
compared  with  the  same  quarter  of  the 
previous  year,  bom  the  first  quarter  of 

1978  through  the  th^d  quarter  of  1979. 
The  average  number  of  man-hours 
worked  increased  in  1978  compared  to 
1977,  and  in  the  fin  t  three  quarters  of 

1979  compared  to  t^e  same  period  in 
1978. 


Conclusion 


revi  Bw, 


After  careful 
all  workers  of  U.S, 
Gary  Tubular  Spec  alti 
are  denied  eligibiht  y 
adjustment  assistai  ice 
Chapter  2  of  the  Tride 


Signed  at  Washlngt  o: 
November  1979. 


Signed  at  Washinpton,  D.C  this  16th  day  of 
November  1979. 

Harry  ].  Gilman, 

Supervisory,  Interm  tional  Economist,  Office        Harry  J.  Gilman, 

of  Foreign  Economit  Research 

[FR  Doc.  79-36135  Filed  11  21-79:  8:45  am] 
BILUNQ  CODE  4S10-2»-  I 


Supervisory  Intemati  mal  Economist, 


of  Foreign  Economic  Mesearch. 

(FR  Doc  79-36136  Filed  11-2  -79;  8:45  am]' 
MLUNO  CODE  4S10-2S-M 


[TA-W-«045] 

The  United  Stated  Steel  Corp.,  Gary 
Tubular  Specialties,  Gary,  Ind.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Asslitance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974J(19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apbly  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.        I 

The  investigation  was  initiated  on 
September  19, 197S  in  response  to  a 
worker  petition  r^eived  on  September 
17, 1979  which  wds  filed  by  the  United 
Steel  Workers  of ,  \jnerica  on  behalf  of 


,  I  determine  that 
Steel  Corporation, 
es,  G£uy,  Indiana 
to  apply  for 
under  Title  II, 
Act  of  1974. 


m,  D.C.  this  leth  day  of 
Office 


workers  and  form  er  workers  producing        Mine  Workers  of  A  merica  on  behalf  of 


[TA-W-6046] 

Xenko,  Inc.,  Xenkc^  #2  Deep  Mine, 
Fayette  County,  W.  Va.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  if  djustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (i9  U.S.C.  2273)  The 
Department  of  Labar  herein  presents  the 
results  of  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  ssue  a  certification 
of  eligibility  to  app!  y  for  adjustment 
assistance  each  of  he  group  eligibility 
requirements  of  Se(  ;tion  222  of  the  Act 
must  be  met. 

The  investigatior  was  initiated  on 
September  19, 1979  in  response  to  a 
worker  petition  received  on  September 
12, 1979  which  was  filed  by  the  United 
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workers  and  former  workers  leasing 
coal  and  paying  a  royalty  per  ton  to  the 
Dry  Hill  Coal  Company  at  Xenko. 
Incorporated,  Xenko  #2  Deep  Mine. 
Fayette  County.  West  Virginia.  The 
investigation  revealed  that  workers  at 
Xenko  #2  Deep  Mine  mined  coal  on 
land  leased  from  the  Dry  Hill  Coal 
Company.  In  the  following 
determination,  wtihout  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Xenko  began  mining  coal  at  its  Mine 
#1  in  April  1978.  The  company 
terminated  operations  at  Mine  #1  in 
March  1979  due  to  physical  conditions 
at  the  mine.  Workers  at  Xenko's  Mine 
#1  were  denied  eligibility  to  apply  for 
adjustment  assistance  on  May  29, 1979 
(TA-W-5141).  In  April,  1979,  the 
company  began  mining  coal  at  a  second 
mine,  employing  the  same  workers  from 
Mine  #1.  Mine  #2  is  the  subject  of  the 
current  investigation. 

Xenko  #2  Deep  Mine  sold  all  its  coal 
to  a  single  firm  from  April  through  July 
1979.  A  Department  survey  revealed  that 
Xenko's  customer,  a  coal  user  and  a  coal 
broker,  does  not  purchase  foreign  coal 
or  coke.  A  customer  of  this  firm  reported 
increased  reliance  on  foreign  coke  in 
1978  compared  with  1977.  However, 
purchases  of  foreign  coke  by  this 
company  during  the  first  half  of  1979 
decreased  compared  with  import 
purchases  during  the  same  period  in  the 
previous  year.  This  secondary  customer 
purchased  no  imported  coke  in  1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Xenko,  Incorporated, 
Xenko  #2  Deep  Mine,  Fayette  Coimty, 
West  Virginia  are  denied  eligibifity  to 
apply  for  adjustment  assistance  tmder 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  16th  day 
of  November  1979. 

C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc  79-38139  Filed  11-21-79: 8:45  am| 
BNJJNa  COM  4510-2S-M 


[TA-W-6032] 

Valmont,  Ipc,  Ludlow,  Mass.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  17, 1979  in  response  to  a 
worker  petition  received  on  September 
12, 1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers 
Union  on  behalf  of  workers  and  former 
workers  producing  brassieres  at 
Valmont  Incorporated.  Ludlow, 
Massachusetts.  It  is  concluded  that  all 
of  the  requirements  have  been  met. 

U.S.  imports  of  brassieres,  bralettes 
and  bandeaux  increased  absolutely  and 
relative  to  domestic  production  and 
consumption  frorn  1977  to  1978.  Imports 
increased  absolutely  in  the  first  half  of 
1979  compared  to  the  same  period  of 
1978. 

A  survey  of  customers  of  the  company 
revealed  that  the  customer  which 
represents  a  significant  proportion  of  the 
company's  sales  decreased  its 
purchases  of  brassieres  from  Valmont, 
Incorporated  and  increased  purchases  of 
brassieres  from  foreign  sources  in  the 
first  three  quarters  of  1979  compared  to 
the  same  period  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  brassieres 
produced  at  Valmont,  Incorporated, 
Ludlow,  Massachusetts  contributed 
importantiy  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Valmont,  Incorporated, 
Ludlow,  Massachusetts  who  became  totally 
or  partially  separated  from  employment  on  or 
after  March  17, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11.  Chapter 
2  of  the  Trade  Act  of  1974. 


it) 


Signed  at  Washington.  D.C.  this  l^th  day  of 
November  1979. 

Hany  |.  Gilman. 

Supervisory  International  Econom^.  Office 
of  Foreign  Economic  Research. 

(FR  Doc  79-38137  Filed  11-21-79:  R45  am] 
BILUMG  COOE  4510-2*-«l 


[TA-W-6013]  I  ■ 

Wisconsin  Screw  Products  CoTPn 
Oshkosh,  Wis^  Certification  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  i 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance.  | 

In  order  to  make  an  affirmative 
determination  and  issue  a  ceriiftcation 
of  eligibihty  to  apply  for  adjustment 
assistance,  each  of  the  group  elkibility 
requirements  of  Section  222  of  ^e  Act 
must  be  met.  | 

The  investigation  was  initiated  on 
September  11, 1979  in  response  |o  a 
worker  petition  received  on  September 
5, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
screws  and  bolts  at  Wisconsin  Screw 
Products  Corporation,  Oshkoshj 
Wisconsin.  The  investigation  revealed 
that  the  plant  produces  small  screws.  It 
is  concluded  that  all  of  the  reqidrements 
have  been  met.  T 

U.S.  imports  of  small  screws  | 
increased  absolutely  and  relative  to 
domestic  production  1978  compared  to 
1977  and  further  increased  in  th*  first 
half  of  1979  compared  to  the  firft  of 
1978.  1 

A  survey  of  the  customers  of  Bie 
subject  firm  revealed  that  custoniers 
decreased  purchases  of  small  so-ews 
from  the  subject  firm  while  increasing 
purchases  of  imported  small  screws  in 
the  first  ten  months  of  1979  compared  to 
the  same  period  of  1978.  i 

Conclusion  '| 

After  careful  review  of  the  fadts 
obtained  in  the  investigation,  I  mnclude 
that  increases  of  imports  of  artides  like 
or  directly  competitive  with  sm^I 
screws  produced  at  Wisconsin  Screw 
Products  Corporation,  Oshkosh., 
Wisconsin  contributed  importanftly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  khe 
provisions  of  the  Act,  I  make  th^T 
following  certification:  1 

All  workers  of  Wisconsin  Screw  Products 
Corporation,  Oshkosh.  Wisconsin  who 
became  totally  or  partially  separated  from 
employment  on  or  after  July  15, 1979,are 
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eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C..  this  16th  day 
of  November  1979. 
fames  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  79-38138  Filed  H-21-7B;  8:4S  am] 
BILUNQ  CODE  4S10-2S-M 


LEGAL  SERVICES  CORPORATION 
Grants  and  Contracts 

November  18, 1979. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355  88  StaL  378,  42  U.S.C.  299fr-2996i, 
as  amended,  Pub.  L  95-222  (December 
28, 1977).  Section  1007(f)  provides:  "At 
least  thirty  days  prior  to  the  approval  of 
any  grant^pplication  or  prior  to  entering 
into  a  contract  or  prior  to  the  initiation 
of  any  other  project,  the  Corporation 
shall  announce  pubUcly  ♦  •  *  such 
gr.ant.  contract  or  project  *  *  *." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  applications 
submitted  by: 

1.  Judicare  of  Anoka  County  in  Anoka, 
Minnesota  to  serve  Anoka  County. 

2.  Northwest  Minnesota  Legal 
Services  in  Moorhead,  Minnesota  to 
serve  Kittson,  Roseau,  Lake  of  the 
Woods.  Marshall  Pennington,  Red  Lake, 
Polk,  Beltrami,  Norman,  Mahnomen, 
Clearwater,  Clay,  Becker,  Hubbard, 
Wilkin,  Otter  Tail,  Wadena,  Traverse, 
Grant,  Douglas,  Stevens,  and  Pope 
Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  conunents  or 
recommendations  concerning  the  above 
applications  to  the  Regional  O^ice  of 
the  Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Chicago  Regional 
Office,  310  South  Michigan  Avenue,  24th 
Floor,  Chicago.  Illinois  50504. 
Dan  J.  Bradley, 
President. 

(FR  Doc.  79-38029  Filed  11-21-79;  e;«S  am) 
BttXlNOCOOE  6S20-35-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Museum  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amanded,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Panel  to  the  National  Council  on  the 
Arts  will  be  held  December  11, 1979, 
from  9:00  a.m.-5:30  p.m..  in  Room  1422, 


Columbia  Plaza  Office  Building,  2401  E 
Street,  NW.,  Washington.  D.C. 

This  meeting  isj  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistar  ce  under  the  National 
Foundation  on  th ;  Arts  and  the 
Humanities  Act  o  f  1965,  as  amended, 
including  discuss  on  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17. 1977,  t^ese  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4)]  (6)  and  9(B)  of  section 
552b  of  Title  5,  Uiited  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Mangement  Officer,  National 
Endowment  for  tke  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Claik. 

Director,  Office  of  (Muncil  and  Panel 
Operation,  National  Endowment  for  the  Arts. 
November  19, 1979. 

[FR  Doc.  79-36004  Filed  l]|-Z1-79;  B:4S  am] 
BIUJNQ  CODE  7537-01-  H 


NATIONAL  SCIEIjiCE  FOUNDATION 

Permits  Jeaued  uifider  the  Antarctic 
Conservation  Act  of  1978 

AOENCY:  National!  Science  Foundation. 

action:  Notice  oflPermits  Issued  Under 
the  Antarctic  Conpervation  Act  of  1978, 
Pub.  L  95-541.      I 

summary:  The  National  Science 
Foundation  (NSFjis  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  197a  This 
is  the  required  notice  of  permits  issued. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Myers,  Permit  OflRce, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  D.C. 
20550.  Telephone  [202)  632-4238. 

SUPPLEMENTAL  INFORMATION:  On 

October  11, 1979,  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register,  bage  58818,  of  permit 
applications  receded.  On  November  9, 
1979,  permits  were  issued  to  David  H. 
Elliot  and  Jonathan  Ward.  Arthur  L 
DeVries  withdrev^  his  application  for  a 
permit. 

Charles  E.  Myers, 

Division  of  Polar  Programs. 

[FR  Doc  79-36112  Filed  11  21-79:  8:45  am] 
BILLINQ  CODE  7SSS-01-  I 


NUCLEAR  REGULATORY 
COMMISSION 

Abnormal  Occurr«fice  Report;  17th 
Report  Submitted  to  the  Congress 

Notice  is  hereby  jgiven  that  pursuant 
to  the  requirements  of  Section  208  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  the  Nuclear  Regulatory 
Commission  has  ptiblished  and  issued 
the  seventeenth  periodic  report  to  • 
Congress  on  abnormal  occurrences 
(NUREG-0090,  Vol]  2,  No.  2).  The  release 
date  is  November  |0, 1979. 

Under  the  Energy  Reorganization  Act 
of  1974.  which  created  the  NRC,  an 
abnormal  occurrenhe  is  defined  as  "an 
unscheduled  incident  or  event  which  the 
Commission  (NRC]|  determines  is 
significant  from  tha  standpoint  of  public 
health  or  safety."  "the  NRC  has  made  a 
determination,  based  on  criteria 
published  in  the  Federal  Register  (42  FR 
10950)  on  February  24, 1977,  that  events 
involving  an  actual  loss  or  significant 
reduction  in  the  degree  of  protection 
against  radioactive  properties  of  source, 
special  nuclear,  and  byproduct  materials 
are  abnormal  occurrences. 

The  seventeenth  jreport  to  Congress  is 
for  the  second  quaiHer  of  1979.  The 
report  identifies  the  occurrences  or 
events  that  the  Commission  determined 
were  significant  and  the  remedial  action 
that  was  imdertakan.  The  report 
indicates  that  the  following  incidents  or 
events  were  detenained  by  the 
Commission  to  be  significant  and 
reportable:  | 

(a)  There  were  tm-ee  abnormal 
occurrences  at  the  70  nuclear  power 
plants  licensed  to  operate.  One  involved 
an  indication  of  low  water  level  in  a 
boUing  water  reactor,  the  second 
involved  damage  to  new  fuel 
assemblies,  and  tha  third  involved 
deficient  procedureis.  The  latter  item 
was  determined  reSortable  during  report 
preparation  and  therefore  has  not 
previously  been  noticed  in  the  Federal 
Regbter.  Using  the  ^abnormal  occurrence 
criteria  published  i^the  Federal  Register 
on  February  24, 1977  (42  FR  10950).  the 
item  satisfies  example  LD.3  of  Appendix 
A:  Serious  deficiency  in  management  or 
procedural  controls  in  major  areas. 

(b)  There  were  no  abnormal 
occurrences  at  fuel  [cycle  facilities  (other 
than  nuclear  powec  plants). 

(c)  There  were  n<i  abnormal 
occurrences  at  othe  r  licensee  facilities. 

(d)  There  were  tvro  abnormal 
occurrences  reported  by  the  Agreement 
States.  One  involved  releases  of  tritium 
and  conlamination  of  food  and  the 
second  involved  ov  erexposures  from  a 
radiography  source 


The  seventeenth  report  to  the 
Congress  also  contains  updating 
information  on  some  abnormal 
occurrences  reported  in  previous 
reports,  including  the  nuclear  accident 
at  Three  Mile  Island. 

Interested  persons  may  review  the 
report  at  the  NRC's  Public  Document 
Room.  1717  H  Street,  N.W.,  Washington. 
D.C.  or  at  any  of  the  130  local  Public 
Document  Rooms  throughout  the 
country.  The  report,  designated 
NUREG-0090,  Vol.  2,  No.  2.  may  be 
purchased  from  the  National  Technical 
Information  Service,  Springfield, 
Virginia  22161,  or  fi-om  the  GPO  Sales 
Program,  Division  of  Technical 
Information  and  Document  Control  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  on  or  about 
December  4, 1979. 

Dated  at  Washington,  D.C.  this  16th  day  of 
November  1979. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  J.  Chilk. 

Secretary  of  the  Commission. 

[FR  Doc  79-38095  FUed  11-21-79;  8:46  am] 
BILLING  CODE  7S90-01-M 


(Dockets  Nos.  50-3,  50-247,  50-286] 

Consolidated  Edison  Co.  of  New  York, 
Inc.,  and  Power  Authority  of  the  State 
of  New  York,  Inc.  (Indian  Point  Station, 
Units  1, 2  and  3);  Request  for  Action 

Notice  is  hereby  given  that  by  petition 
received  September  17, 1979  the  Union 
of  Concerned  Scientists  requested 
immediate  action  be  taken  to  revoke  the 
provisional  operating  license  for  Indian 
Point  Unit  1,  that  a  decommissioning 
and  decontamination  plan  be  submitted 
within  90  days,  that  operation  of  Indian 
Point  Units  2  and  3  be  immediately 
suspended,  and  that  an  adjudicatory 
record  be  developed  prior  to  permitting 
restart  of  these  units.  This  petition  is 
being  treated  as  a  request  for  action 
under  10  CFR  2.206  of  the  Commission's 
regulations,  and  accordingly,  action  will 
be  taken  on  the  petition  within  a 
reasonable  time. 

Copies  of  the  petition  are  available  for 
inspection  in  the  Commission's  Public 
Document  Room  at  1717  H  Street.  N.W., 
Washington,  D.C.  20555  and  in  the  local 
public  document  room  at  the  White 
Plains  Public  Library.  100  Martine 
Avenue,  White  Plains,  New  York  10601. 

For  the  Nuclear  Regulatory  Commission. 
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Dated  at  Bethesda.  Maryland  this  ISth  day 
of  November  1979. 

Harold  R.  Denton. 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc  79-36096  FUed  11-21-79;  8:45  am] 
BILUNO  CODE  7S90-01-M 

[NUREG-0348] 

Demographic  Statistics  Pertaining  to 
Nuclear  Power  Reactor  Sites;  Issuance 
and  Availability 

This  report  provides  a  consolidation 
of  data  which  deals  with  the,populations 
in  areas  surrounding  nuclear  power 
reactors.  The  report  provides  population 
statistics  for  145  nuclear  power  plant 
sites,  including  summary  tables  and 
figures  developed  to  aid  in  the 
evaluation  of  trends  and  general 
patterns  associated  with  the  various 
parameters  of  interest,  such  as  the 
proximity  of  nuclear  plant  sites  to 
centers  of  popidation.  One  of  the 
reasons  for  publishing  this  information 
at  this  time  is  to  provide  a  factual  basis 
for  use  in  discussions  on  the  subject  of 
reactor  siting  policy. 

Copies  of  the  report  will  be  available 
after  November  14, 1979.  As  long  as  the 
supply  lasts,  single  copies  of  the  report 
can  be  obtained  by  writing  to  the 
Director,  Division  of  Technical 
Information  and  Docimient  Control, 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Once  this  supply 
is  exhausted,  copies  may  be  purchased 
from  the  NRC  Government  Printing 
Office  Sales  Program.  Washington,  DC 
20555,  or  the  National  Technical 
Information  Service,  Springfield, 
Virginia  22161. 

The  report  is  a  revised  and  updated 
version  of  a  draft  report  published  in 
December  1977.  Errors  in  the  population 
data  base  have  been  corrected  and  new 
data  tabulations  added.  The  report  was 
revised  based  on  comments  by  NRC 
TBtaff  members.  External  comments  were 
solicited,  but  none  were  received. 
William  E.  Kteger, 

Assistant  Diredtorfor  Site  Analysis.  Division 
of  Systems  Safety,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc  79-38097  FUed  11-21-79. 8:45  am] 
BILUNO  CODE  7590-01-H 


[Dockets  Nos.  50-321  and  50-326  (Spent 
Fuel  Expansion)] 

Georgia  Power  Co.,  (Edwin  I.  Hatch 
Nuclear  Plant,  Units  1  and  2);  Order 
Dismissing  Proceeding 

In  a  conference  call  on  November  1, 
1979  with  a  member  of  the  Licensing    - 
Board,  the  NRC  staffs  attorney  and  the 
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licensee's  attorney,  and  confirmed  by  a 
letter  dated  November  2. 1979,  tke 
attorney  for  the  petitioner.  Geooians 
Against  Nuclear  Energy  (GAN^ 
withdrew  its  Petition  for  Leave  io 
Intervene,  for  the  expressed  puipose  of 
terminating  GANE's  participatitp  in  this 
proceeding.  Petitioner's  attome^ 
indicated  his  understanding  that  the 
withdrawal  of  GANE,  the  sole    j 
petitioner,  would  terminate  the  ! 
proceeding  before  the  Board,  although 
not  the  staffs  continuing  review  of  the 
safety  matters  implicit  in  the  proposed 
amendment  of  operating  license^ 

The  withdrawal  of  the  only  petitioner 
removes  both  the  need  and  the  occasion 
for  evidentiary  hearings  in  this 
proceeding.  There  are  no  longer  any 
matters  which  the  parties  wish  tp 
resolve  in  this  proceeding  and,  T 
consequently.  Uiere  is  no  issue  tp  be 
heard  by  the  Board.  i 

Dismissal  of  this  proceeding  is 
consistent  with  the  Commission's 
requirements  which  do  not  contemplate 
a  hearing  on  an  application  for  an 
operating  license,  or  an  amendment 
thereto,  in  the  absence  of  any  matters  in 
controversy  or  any  requests  for  iearing 
by  interested  persons,  10  CFR  2.^04, 
2.105.  2.714,  50.58(b).  and  50.91.  and  is 
consistent  with  the  general  powf  rs  of 
the  presiding  officer  in  10  CFR  2,^18. 
Moreover,  dismissal  of  a  proceeding 
pursuant  to  agreement  of  the  pasties  is 
consistent  with  the  general  poli(^  of 
administrative  law  favoring  haniionious 
settlement  of  contested  issues,  and  with 
the  provisions  of  10  CFR  2.759.  v^hich 
specifically  encourages  the  fair  knd 
reasonable  setUement  of  NRC  licensing 
proceedings.  ] 

It  is  ordered  that  petitioner  Gi^NE's 
request  to  withdraw  its  petition  ^o 
intervene  be  granted.  There  beiijjg  no 
outstanding  petitions  to  intervene  or 
requests  for  hearing. 

//  is  further  ordered  that  this 
proceeding,  which  was  begun  wAh  the 
establishment  of  the  Atomic  Safl  ty  and 
Licensing  Board  on  Sept.  Z7. 197$ ,  as 
published  at  44  FR  57541  (Oct.  5,  |1979), 
is  hereby  dismissed. 

Board  members  Glenn  O.  Bright  at  d 
Richard  F.  Cole  concur  in  tliis  Order. 
For  the  Atomic  Safety  and  Licensii  ig  Board. 

Dated  at  Bethesda,  Maryland  this  ijoth  day 
of  November,  1979. 

Herbert  Grossman, 

Chairman. 

[FR  Doc.  79-36096  FUed  ll-Zl-Tft  BM  am] 
BILLING  CODE  7SMM>1-M 
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(Docket  Nos.  50-49eA  &  50-499A] 

Houston  Lighting  &  Power  Co.  et  af. 
(South  Texas  Project,  Units  1  and  2); 
Reconstitutlon  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  in  10  CFR 
2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
reconstituted  the  Atomic  Safety  and 
Licensing  Appeal  Board  for  this  antitrust 
proceeding  to  consist  of  the  following 
members: 

Alan  S.  Rosenthal,  Chairman 
Miciiael  C.  Farrar 
Richard  S.  Salzman 

Dated:  November  13. 1979. 
C.  )ean  Bisliop, 

Secretary  to  the  Appeal  Board. 

|FR  Ooc.  79-36099  Filed  11-21-79:  8:45  am) 
BILUNQ  CODE  7S90-01-« 


[Dockets  Nos.  50-315  and  50-316] 

Indiana  &  Michigan  Electric  Co.  and 
Indiana  &  Michigan  Power  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission}  has 
issued  Amendment  No.  33  to  Facility 
Operating  License  No.  DPR-58,  and 
Amendment  No.  14  to  Facility  Operating 
License  No.  DPR-74  issued  to  Indiana 
and  Michigan  Electric  Company  and 
Indiana  and  Michigan  Power  Company 
(the  licensee),  which  amends  the 
licenses  and  revises  the  Technical 
Specifications  for  operation  of  Donald  C. 
Cook  Nuclear  Plant.  Unit  Nos.  1  and  2 
(the  facilities)  located  in  Berrien  County, 
Michigan.  The  amendments  are  effective 
as  of  the  date  of  merger  of  the  Indiana 
and  Michigan  Electric  Company  and  the 
Indiana  and  Michigan  Power  Company. 

The  amendments  reflect  and 
accommodate  the  proposed  merger  of 
the  Indiana  and  Michigan  Electric 
Company  and  the  Indiana  and  Michigan 
Power  Company  with  the  Indiana  and 
Michigan  Electric  Company  being  the 
surviving  corporation.  The  amendments 
also  incorporate  certain  title  changes  of 
members  within  the  organization. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 


T 


since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commisi  ion  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  anv  significant 
environmental  Lnpact  and  that  pursuant 
to  10  CFR  51.5(A)(4)  an  environmental 
impact  statemoit  or  negative 
declaration  anq  environmental  impact 
appraisal  need  bot  be  prepared  in 
connection  witli  issuance  of  these 
amendments. 

For  further  d<  tails  with  respect  to  this 
action,  see:  (1)  "The  application  for 
amendments  dated  August  24, 1979  and 
portions  of  lettis  dated  December  22, 
1978  and  Februiry  13, 1979;  (2) 
Amendment  Nob.  33  and  14  to  License 
Nos.  DPR-58  aiid  DPR-74;  and  (3)  The 
Commission's  rilated  Safety  Evaluation. 
All  of  these  itei^s  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washingfcn,  D.C.  and  at  the 
Maude  Reston  Falenske  Memorial 
Library,  500  Market  Street,  St.  Joseph, 
Michigan  49085.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  th^  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Rekctors. 

Dated  at  Bethes^a,  Maryland,  tills  9th  day 
of  November,  197i. 

For  the  NuclearRegulatory  Commission. 
A.  Schwencer, 

Chief,  Operating  iLsactors  Branch  No.  1, 
Division  ofOperamng  Reactors. 

(FR  Doc.  79-36100  Filed  11-21-79;  8:45  un] 
BILUNG  COOE  7S90-0P-M 
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(Dockets  Nos.  50|282  and  50-306] 

Northern  States  Power  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  40  to  Facility 
Operating  Licenie  No.  DPR-42,  and 
Amendment  No.' 34  to  Facility  Operating 
License  No.  DPR^-60  issued  to  Northern 
States  Power  C(^pany  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  Prairie  Island  Nuclear 
Generating  Planl  Unit  Nos.  1  and  2  (the 
facilities)  located  in  Goodhue  County, 
Minnesota.  The  Amendments  are 
effective  as  of  tli  date  of  issuance. 

The  amendments  permit  the  addition 
of  a  special  chlofination  program  for  the 
circulating  watet  system  which  is 
necessary  to  deoroy  the  parasitic 
amoeba  discovered  in  this  system. 

The  applicatioh  for  the  amendments 
complies  with  the  standards  and 
requirements  of  he  Atomic  Enei^  Act 


of  1954,  as  ameni  led  (the  Act),  and  the 
Commission's  ru  es  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commissi()n  has  prepared  an 
Environmental  Iiipact  Appraisal  for  the 
revised  Technical  Specifications  and 
has  concluded  that  an  environmental 
impact  statement  for  this  particular 
action  is  not  warranted  because  there 
will  be  no  environmental  impact 
attributable  to  th^  action  other  than  that 
which  has  already  been  predicted  and 
described  in  the  Commission's  Final 
Environmental  Statement  for  the  facility 
dated  May  1973. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendments  dat^d  October  30, 1979;  (2) 
Amendment  Nos.|40  and  34  to  License 
Nos.  DPR-42  andDPR-60:  and  (3)  The 
Commission's  related  Environmental 
Impact  Appraisal,  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room, 
1717  H  Street,  N.W..  Washington,  D.C. 
and  at  the  Environmental  Conservation 
Library.  300  Nicolet  Mall,  Minneapolis, 
Mmnesota  55401.  lA  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Comnnssion,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesdi,  Maryland,  this  2nd  day 
of  November.  1979. 1 

Pot  the  Nuclear  R  sguiatory  Commission. 
A  Schwencer. 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Operating  Reactors. 

|FR  Doc  79-W105  FOed  11-  21,79;  8:45  am] 
BUINO  COOE  7SW-41-I I 


[Docket  No.  50-3441 

Portland  General  Electric  Co.,  the  City 
of  Eugene,  Oreg.^  and  Pacific  Power  & 
Light  Co.;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  42  to  Facility 
Operating  License  No.  NPF-1,  issued  to 
Portland  General  ]  Uectric  Company,  the 
City  of  Eugene,  Oiegon,  and  Pacific 
Power  and  Light  Company  (the 
licensees),  which  revised  Technical 
Specifications  for  jperation  of  Trojan 
Nuclear  Plant  (the  facility)  located  in 
Columbia  County,  Oregon.  The 
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amendment  is  effective  30  days  fi-om  the 
date  of  issuance. 

The  amendment  revises  the 
Administrative  Controls  section  of  the 
Technical  Specifications  relating  to  both 
the  on-site  and  off-site  organizational 
structure. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  August  13. 1979,  as 
supplemented  August  22  and  September 
12,  1979;  (2)  Amendment  No.  42  to 
License  No.  NPF-1;  and  (3)  The 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W..  Washington.  D.C.  and  at  the 
Columbia  County  Courthouse,  Law 
Library.  Circuit  Court  Room,  St  Helens, 
Oregon  97051.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  8th  day 
of  November,  1979. 

For  the  Nuclear  Regulatory  Commission. 
Charles  M.  Trammell. 

Acting  Chief  Operating  Reactors  Branch  No. 
1,  Division  of  Operating  Reactors. 

(FR  Doc.  79-36101  Filed  11-21-79;  8:45  ami  ^ 
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tDockete  Nos.  50-514.  and  50-515] 

Portland  General  Electric  Co.,  et  aL 
(Pebble  Springs  Nuclear  Plant,  Units  1 
and  2);  Memorandum  and  Order 
Concerning  Conference  Scheduled  for 
December  19, 1979 

A  conference  of  the  Parties  in  this 
proceeding  is  scheduled  for  Wednesday, 


Decmber  19, 1979,  at  9:30  a.m.,  local  time 
at  the  following  location: 

Conference  Room,  Sheraton  Inn, 
Portland  Airport,  8235  North  East 
Airport  Way,  Portland.  Oregon  9721& 

The  purpose  of  this  conference  is  to 
discuss  schedules,  the  status  of  the  State 
of  Oregon  proceeding,  and  the  status  in 
this  proceeding  of  certain  open  items, 
namely: 

(1)  Alternative  Sites. 

(2)  Financial  Qualifications. 

(3)  Appendix  L 

(4)  "River  Bend"  Generic  Safety 
Subjects. 

(5)  Need  for  Power. 

Members  of  the  public  are  invited  to 
attend  but  limited  appearances  will  not 
be  received  at  this  conference. 

It  is  ordered. 

For  the  Atomic  Safety  and  Licensing  Board. 
Dated  at  Bethesda,  Maryland,  this  16th  day 
of  November  1979. 

Elizalietli  S.  Bowers. 

Chairman. 

|FS  Doc  79-36102  Filed  11-21-79:  a4S  am) 
BILUNG  CODE  7S90-01-M 


[Dockets  No.  50-354,  and  50-355] 

Public  Service  Electric  &  Gas  Co. 
(Hope  Creek  Generating  Station,  Units 
Nos.  1  and  2);  Request  for  Action 

Notice  is  hereby  given  that  by  petition 
dated  October  18. 1979,  Alfred  and 
Eleanor  Coleman  requested  that  an 
order  be  issued  to  Public  Service 
Electric  &  Gas  Company  to  show  cause 
why  the  construction  permits  for  Hope 
Creek  Units  1  &  2  should  not  be 
suspended  or  revoked  for  alleged 
violations  of  the  Endangered  Species 
Act  of  1973.  This  petition  is  being 
treated  as  a  request  for  action  under  10 
CFR  2.206  of  the  Commission's 
regulations,  and  accordingly,  action  will 
be  taken  on  the  petition  within  a 
reasonable  time. 

Copies  of  the  petition  are  available  for 
inspection  in  the  Commission's  I^ublic 
Document  Room  at  1717  H  Street.  N.W.. 
Washington.  D.C.  20555  and  in  the  local 
public  docimient  room  at  Salem  Free 
Public  Library,  112  West  Broadway. 
Salem,  New  Jersey  08079. 

For  the  Nuclear  Regulatory  Commission. 
Dated  at  Bethesda,  Mar>'land  this  15th  day 
of  November,  1979. 

Haroid  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  79-36104  Filed  11-21-79;  8:45  am] 
BILLING  CODE  7S90-01-« 


[Docketa  Nos.  50-272  and  50-311]  I 

Public  Service  Electric  &  Gas  Co- 
(Salem  Nuclear  Generating  Station, 
Units  1  and  2);  Request  for  Action 

Notice  is  hereby  given  that  by  Petition 
dated  October  18. 1979.  Alfred  aqd 
Eleanor  Coleman  requested  that  sn 
order  be  issued  to  Public  Service 
Electric  and  Gas  Company  to  shorw 
cause  why  the  construction  penrat  for 
Salem  Unit  2  and  the  operating  license 
for  Salem  Unit  1  should  not  be 
suspended  or  revoked.  The  basis  |of  the 
request  is  alleged  violations  of  th£ 
Endangered  Species  Act  of  1973.  ^lis 
petition  is  being  treated  as  a  request  for 
action  under  10  CFR  2.206  of  the  , 
Commission's  regulations,  and 
accordingly,  action  will  be  taken  ^)n  the 
petition  within  a  reasonable  time^ 

Copies  of  the  petition  are  availbble  for 
inspection  in  the  Commission's  P  jtblic 
Document  Room  at  1717  H  Street  N.W.. 
Washington.  D.C.  20555  and  in  tli  local 
public  document  room  at  Salem  Free 
Public  Library.  112  West  Broadwi  ly. 
Salem.  New  Jersey  08079. 

For  the  Nuclear  Regulatory  Commi  sion. 

Dated  at  Bethesda.  Maryland,  this ;  5th  day 
of  November,  1979. 

Harold  R.  Denton. 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc  79-36103  Filed  11-21-79:  8:45  anj 
BILLING  CODE  7S90-91-M 


(Docket  Nos.  50-259,  50-260  and  50  -296] 

I 
Tennessee  Valley  Authority;  Issuance 
of  Amendments  To  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  h^  s 
issued  Amendment  No.  55  to  Faciity 
Operating  License  No.  DPR-33. 
Amendment  No.  50  to  Facility  Op  era  ting 
License  No.  DPR-52  and  Amendnjent 
No.  27  to  Facility  Operating  LJcenise  No. 
DPR-68  issued  to  Tennessee  Valley 
Authority  (the  licensee),  for  operation  of 
the  Browns  Ferry  Nuclear  Plant,  HInits 
Nos.  1,  2  and  3,  located  in  LimestSne 
County,  Alabama.  The  amendments  are 
effective  as  of  the  date  of  issuann. 

The  amendments  change  the     \ 
Technical  Specifications  to  allowlpartial 
tensioning  of  the  reactor  vessel  h^ad 
bolts  at  70°F  rather  than  at  lOOT  fas 
formerly  required.  [ 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulatiotis.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  aod  the 
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Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendments  dated  August  6, 1979:  (2) 
Amendment  No.  55  to  License  No.  DPR- 
33.  Amendment  No.  50  to  License  No. 
DPR-52,  and  Amendment  No.  27  to 
License  No.  DPR-68;  and  (3)  The 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H.  Street, 
.N.W..  Washington,  D.C.,  and  at  the 
Athens  Public  Library,  South  and 
Forrest.  Athens,  Alabama  35611.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director.  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  14  day 
of  November  1979. 

For  the  Nuclear  Regxilatory  Commission. 

Thomas  A.  Ippolito, 

Chief.  Operating  Reactors  Branch  No.  3. 
Division  of  Operating  Reactors. 

|FR  Doc  79-38106  Filed  ll-M-79;  8:45  am] 
BILLING  COOe  7590-01-M 


(Docket  Nos.  50-445A  and  50-446A] 

Texas  Utilities  Generating  Co.,  et  al. 
(Comanche  Peak  Steam  Electric 
Station,  Units  1  and  2);  Assignment  of 
Atomic  Safety  and  Licensing  Appeal 
Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  in  10  CFR 
§  2.787(a).  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  following  panel  members  to 
serve  as  the  Atomic  Safety  and 
Licf  nsing  Appeal  Board  for  this  antitrust 
proceeding:  Alan  S.  Rosenthal, 
Chairman.  Michael  C.  Farrar,  and 
Richard  S.  Salzman. 

Dated:  November  13. 1979. 
C.  Jean  Bishop. 

Secretary  to  the  Appeal  Board. 

|FR  Doc  7»-3Crioe  Filed  11-21-7%  6:45  am| 
8ILLIMG  COOE  7SM-01-M 


[Docket  Nos.  50-4^  5  and  50-446] 

Texas  Utilities  Generating  Co.; 
Issuance  of  Amefidment  to 
Construction  Permits  and  Negative 
Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  2  to 
Construction  Permits  CPPR-126  and 
CPPR-127,  issued  to  Texas  Utilities 
Generating  Company  for  the  Comanche 
Peak  Steam  Electric  Station,  Units  1  and 
2,  (the  facility)  lodated  in  Somervell 
County,  Texas.  T1  e  amendment  is 
effective  as  of  its  late  of  issuance. 

The  amendmen  authorizes  an 
additional  one  yei  ir  of  withdrawal  of 
groundwater  durii  ig  construction  at  the 
presently  authoris  ed  rate  (not  to  exceed 
250  gpm). 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  tl  e  Atomic  Energy  Act 
of  1954,  as  amend  id  (the  Act),  and  the 
Commission's  rul(  s  and  regulations.  The 
Commission  has  i  lade  appropriate 
findings  as  requir  id  by  the  Act  and  the 
Commission's  rul  s  and  regulations  in  10 
CFR  Chapter  I,  w  lich  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendn  ent  does  not  involve  a 
significant  hazarc  s  consideration. 

The  Commissio  i  has  prepared  an 
environmental  im  )act  appraisal  for  the 
amendment  and  ti  as  concluded  that  an 
environmental  im  )act  statement  for  this 
particular  action  ;  5  not  warranted 
because  there  wil  be  no  environmental 
impact  attributab  e  to  the  action  other 
than  that  which  has  already  been 
predicted  and  described  in  the 
Commission's  Fin  il  Environmental 
Statement  for  the  acility  dated  June 
1974. 

For  further  deta  ils  with  respect  to  this 
action,  see:  (1)  Th  •  application  for 
June  15, 1979:  (2) 
to  CPPR-126.  (3) 
to  CPPR-127;  and  (4) 
I'l  Environmental 
1  All  of  these  items  are 


amendment  datec 
Amendment  No.  ; 
Amendment  No 
The  Commission' 
Impact  Appraisal 


available  for  publ  c  inspection  at  the 
Commission's  Put  lie  Document  Room. 
1717H  Street,  N.V\  ..  Washington.  DC 
and  at  the  Somer^  ell  County  Public 
Library,  On  The  S  quare.  Glen  Rose, 
Texas.  A  copy  of  terns  (2),  (3).  and  (4) 
may  be  obtained  ipon  request 
addressed  to  the  1  J.S.  Nuclear 
Regulatory  Comm  ssion,  Washington, 
DC  20555,  Attenti(  in:  Director,  Division 
of  Site  Safety  and  Environmental 
Analysis. 

Dated  at  Bethesd^.  Maryland  this  I6th  day 
of  November  1979 


For  the  Nuclear  Regulatory  Commission. 

Donald  E.  Sells, 

Acting  Branch  Chief, 
Branch  2,  Division  Oj 
Environmental  Anatyi. 


.  Environmental  Projects 
if  Mte  Safety  and 


[FR  Doa  79-36107  Filed  11-Z 
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NATIONAL  TRANSlPORTATION 
SAFETY  BOARD 


[N-AR  79-47] 

Reports,  Safety 
Letters  and 


Recommendation 
:  Availability 


Responses; 
Marine  Accident  Report 

Spanish  Motor  T  mkship 
RIBAFORADA  Rai  tming  of  Barge  MB- 
5,  Three  Wharves,  7nd  Cargo  Ship  M/V 
TIARET,  New  Oris  ms,  Louisiana, 
December  4, 1977  0  VTSB-MAR-79- 
15). — In  its  report  o  i  the  investigation  of 
this  accident,  the  N  ational 
Transportation  Safety  Board  determined 
that  the  probable  cause  of  the  ramming 
was  the  pilot's  late  initiation  of  the 
turning  maneuver  and  the  failure  of  the 
master  to  more  insiistently  assert  his 
concern  or  to  assume  control  of  the 
vessel  when  the  RifiAFORADA  was  too 
close  to  the  left  descending  bank. 
Contributing  to  thejcause  were  the 
pilot's  limited  faminarity  with  the 
maneuvering  characteristics  of  the 
RIBAFORADA,  and  the  pilot's  impaired 
attentiveness  due  to  fatigue. 

"DxB  investigation  report,  released  to 
the  public  on  November  9,  indicates  that 
two  of  the  RIBAFORADA's  cargo  tanks 
were  breached  wh^n  the  accident 
occurred.  Property  damage  was 
estimated  to  be  $92tl,000.  This  accident 
was  investigated  joilntly  by  the  Safety 
Board  and  the  U.S.  Coast  Guard.  The 
formal  investigatioi  i  began  on  December 
6, 1977,  in  New  Orleans. 

As  a  result  of  its  analysis  of  this 
accident,  the  Safetj  Board  on  October 
29  forwarded  to  the  U.S.  Coast  Guard 
four  new  safety  recDmmendations,  Nos. 
M-79-103  through  1 06.  and  reiterated 
two  previously  issued  reconunendations. 
Nos.  M-74-15  and  l[l-77-33.  Also,  four 
additional  recommendations,  Nos.  M- 
79-107  through  110,|were  forwarded  to 
the  Board  of  River  Port  Pilot 
Commissioners  for  Ihe  Port  of  New 
Orleans,  in  cooperation  with  the 
Crescent  River  Port  Pilots  Association, 
and  one  recomimeni  lation.  No.  M-79- 
111,  was  issued  to  t  le  American  Pilots 
Association  on  Oct  )ber  29.  The 
complete  text  of  these  reconunendations 


was  published  at  4^ 
8. 1979. 


FR  64932,  November 
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Highway  Accident  Reports 

Brief  Format,  Issue  No.  1,  1979 
(NTSB-HAB-79-1).— The  Safety  Board 
on  November  8  published  its  brief 
format  findings  of  probable  cause  of  26 
multipurpose  van  accidents  which 
occurred  throughout  the  United  States  in 
the  last  six  months  of  1978  and  in 
January  1979.  The  highway  accidents 
were  investigated  by  the  Safety  Board  in 
preparation  of  its  special  study,  "Safety 
of  Multipurpose  Vans,"  released  last 
April  18  (44  FR  24656,  April  26, 1979.) 

The  new  brief  report  format 
publication,  first  of  its  kind  in  the 
highway  transportation  mode, 
incorporates  single-page  reports  which 
contain  the  causal  and  contributing 
factors  and  basic  factual  information 
about  each  accident.  The  volume  may 
be  purchased  from  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield, 
Va.  22151. 

Note. — ^The  brief  reports  in  this  publication 
contain  essential  information;  more  detailed 
data  may  be  obtained  from  the  original 
factual  reports  on  file  in  the  Washington 
office  of  the  Safety  Board.  Upon  request 
factual  reports  will  be  reproduced 
commerically  at  an  average  cost  of  7  cents 
per  page  for  printed  matter,  $1  per  page  for 
black-and-white  photographs,  and  $1.50  per 
page  for  color  photographs,  plus  postage. 
Requests  should  be  directed  to  the  Public 
Inquiries  Section,  National  Transportation 
Safety  Board.  Washington,  D.C.  20594. 

Safety  Recommendation  Letters 

A  viation 

A-79-36  and  87  to  the  Federal 
Aviation  Administration. — Last  March 
3,  a  Beech  Travel  Air,  N644SE,  crashed 
into  mountains  east  of  Elko,  Nev.,  killing 
all  four  persons  aboard.  The  flight  was 
on  an  instrument  flight  rules  flight  plan, 
controlled  by  the  Salt  Lake  City  Air 
Route  Traffic  Control  Center  (ARTCC). 
Soon  after  the  pilot  reported  to  ARTCC 
that  he  was  leaving  13,000  feet  for  14,000 
ffeet,  the  aircraft  developed  problems 
with  its  left  engine.  The  highest  altitude 
the  aircraft  reached  was  13,200  feet,  at 
which  point  the  pilot  initiated  a 
descending  turn  to  the  left.  When  the 
aircraft  reached  11,600  feet,  the  pilot 
declared  an  emergency  to  ARTCC  and 
turned  toward  Elko. 

At  10,800  feet,  the  controller 
transmitted,  ".  .  .  suggest  you  make  a 
left  turn  and  proceed  eastbound  from 
your  position.  There  is  a  mountain  range 
12  o'clock  and  about  2  miles,  ten  eight 
on  the  altitude."  When  the  controller 
suggested  the  turn,  however,  based  on  a 
mental  correlation  of  terrain  information 
from  an  overhead  map  with  the  display 
on  his  radarscope,  the  aircraft  was 


already  past  the  highest  terrain  along  its 
projected  track  and  the  elevation  of  the 
terrain  immediately  ahead  was  between 
5,000  and  6,000  feet.  Nevertheless,  the 
pilot  turned  to  the  left  and  the  aircraft 
crashed  into  the  mountain  at  9,400  feet 
The  Safety  Board  believes  that  the 
controller  was  faced  with  an  extremely 
difficult  task  in  making  a  mental 
correlation  of  the  two  sources  of 
information. 

The  Board  also  believes  that  if  an 
Emergency  Obstruction  Video  Map. 
which  displays  contour  lines  and  terrain 
elevation  information,  had  been 
installed  in  the  Salt  Lake  City  ARTCC, 
the  controller  would  have  known 
precisely  where  the  mountain  range  was 
located  in  relation  to  the  aircraft,  and 
hence  would  not  have  the  suggested 
heading.  The  pilot  would  then  have 
continued  descent  to  the  aircraft's 
single-engine  service  ceiling  of  7,900  feet 
and  proceeded  toward  Elko.  The  Board 
believes  that  the  use  of  the  Emergency 
Obstruction  Video  Map,  as  outlined  in 
paragraph  1481  of  the  Facility 
Management  Handbook,  should  be 
expanded  to  include  every  ATC  facility 
controlling  airspace  over  designated 
mountainous  areas.  This  map  is  now 
used  at  the  terminal  radar  facilities  in 
Seattle,  Wash.,  and  Tucson,  Ariz.,  and 
other  terminal  facilities  are  equipped  to 
accommodate  the  addition  of  this 
feature  at  small  cost.  Accordingly,  on 
November  15  the  Safety  Board 
recommended  that  FAA: 

Require  all  terminal  facilities  located  in 
designated  mountainous  areas  to  install  and 
use  emergency  obstruction  video  radar  maps. 
(Class  II,  Priority  Action)  (A-79-86) 

Design  future  ARTCC  NAS  Stage-A  radar 
systems  to  include  the  capability  of 
incorporating  emergency  obstruction  video 
maps  and  require  those  facilities  servicing 
designated  mountainous  areas  be  provided 
with  and  use  the  feature  as  the  new  systems 
are  installed.  (Class  II)  (A-79-67) 

Marine 

M-79-112  and  113  to  the  U.S.  Coast 
Guard.— On  August  27, 1978,  the 
American  containership  SS  SEA-LAND 
VENTURE  collided  with  the  Danish 
tanker  M/T  NELLY  MAERSK  while 
overtaking  at  the  bend  into  Inner  Bar 
Channel,  Galveston,  Texas.  The  NELLY 
MAERSK,  fully  loaded  with  medium 
crude  oil  and  making  about  7  kns,  had 
made  the  turn  and  was  steadying  on  the 
upbound  channel  heading  as  the  SEA- 
LAND  VENTURE  was  closing  to  port. 
The  bow  of  the  SEA-LAND  VENTURE 
was  crushed  as  it  raked  the  portside  and 
after  deckhouse  of  the  NELLY  MAERSK. 
The  NELLY  MAERSK  was  pivoted  into 
the  left  bank  and  grounded,  and  the 
SEA-LAND  VENTURE  veered  to 


starboard  into  an  anchorage  to  tlte  right 
of  the  channel.  There  were  no  deaths  or 
injuries  resulting  from  the  accident. 
Damage  to  the  vessels  was  estimated  to 
be  $1.4  million.  I 

Investigation  showed  that  the  pilots 
had  agreed  that  when  the  SEA-LAND 
VENTURE  caught  up  with  the  NBLLY 
MAERSK  in  the  800-ft-wide  part  of  the 
Galveston  Bay  Entrance  Channel  or  in 
the  Inner  Bay  Channel  it  would  1 
maneuver  to  overtake.  The  NELLY 
MAERSK  was  to  slow  and  provide 
passing  room.  The  overtaking  wab  begun 
as  the  NELLY  MAERSK  turned  left  into 
the  Inner  Bar  Channel.  The  pilots  had 
exchanged  proper  whistle  signals  for  the 
SEA-LAND  VENTURE  to  overtake  on 
the  portside  of  the  NELLY  MAER  5K. 
Without  slowing  the  SEA-LAND 
VENTURE,  the  pilot  gave  an  ordi  r  for 
left  20°  rudder  to  the  helmsman  ti  i  begin 
the  overtaking  and  turning  manei  iver. 
The  helmsman  answered  the  ord  jr  and 
turned  the  steering  wheel  slowly  ko  port. 
The  helmsman  had  previously  b^n 
steering  by  gyrocompass  headin;^ 
conforming  to  the  channel,  using 
more  than  10°  right  and  left  ruddi 
maintain  course.  The  rudder  angi 
indicator  had  been  about  10°  rigl 
rudder  and  moving  right  and  la 
catching  up  to  the  left  turn  on  tha 
steering  wheel.  The  pilot  saw  10"  right 
rudder  indicated  seconds  after  h«  gave 
the  20°  left  rudder  order  and 
immediately  concluded  that  the  I  elms- 
man  had  turned  the  steel  the  wrong 
way.  Despite  the  pilot's  avoidancB 
maneuvers,  using  helm  and  engin  b,  the 
two  vessels  collided.  The  relative  speed 
and  proximity  of  the  two  vesselsi 
particularly  at  the  channel  bend,  eft 
little  margin  for  error  or  avoidam 


lightly 
r  to 


in 


maneuvers. 

The  Safety  Board's  recommendation 
letter  notes  that  presently,  overtaking  or 
meeting  at  turns  is  an  accepted 
in  the  Galveston-Houston  Ship  ' 
however,  this  accident  emphasizij 
need  for  some  control  over  deepn 
vessels  using  the  channels.  The  E 
believes  that  these  maneuvers  bj 
draft  vessels  should  not  be  permi|ted  at 
the  bends.  A  similar  recommendation  to 
Coast  Guard  to  regulate  the  traffic  on 
the  Houston  Ship  Channel  was  made 
following  investigation  of  the  M/'  / 
ANCO  SCEPTRE  collision  with  C^own 
Central  Petroleum  Corporation  Pifer  on 
the  Houston  Ship  Channel.  In      J 
connection  with  the  subject  accidjent, 
the  Safety  Board  on  November  9 
recommended  that  Coast  Guard: 

Issue  a  regulation  to  prohibit  deep-fraft 
vessels  overtaking  or  meeting  each  omer  at 
the  bends  in  the  channels  when  traversing 
the  Galveston-Houston  Ship  Channel,  {M-79- 
112)  ^ 
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Require  helmsmen  in  the  U.S.  Merchant 
Marine  to  inform  the  officer  in  charge  of 
navigation  of  the  vessel  when  rudder  orders 
have  been  executed,  in  addition  to  the 
present  practice  of  repeating  them  as  they  are 
given.  (M-79-113) 

M-79-114  and  115  to  the  Galveston- 
Texas  City  Pilots  Association,  the 
Houston  Pilots  Association,  and  the 
American  Pilots  Association. — Also  on 
November  9  as  a  result  of  the  SEA- 
LAND  VENTURE— NELLY  MAERSK 
accident  investigation,  the  Safety  Board 
addressed  the  following 
recommendations  to: 

Galveston-Texas  City  Pilots  Association. 
Houston  Pilots  Association:  Require  member 
pilots  piloting  deep-draft  vessels  to  refrain 
from  overtaking  or  meeting  other  vessels  at 
the  bends  in  the  Galveston-Houston  Ship 
Channel.  (M-79-114) 

Galveston-Texas  City  Pilots  Association 
and  Houston  Pilots  Association,  and 
American  Pilots  Association:  Require 
member  pilots  to  confer  with  ships'  master  on 
any  maneuvering  agreements  made  over  the 
radio  telephone  well  in  advance  of  the 
execution.  (M-79-115) 

All  of  the  above  marine  safety 
recommendations  are  classified  for 
priority  action,  Class  II. 

Pipeline 

P-79-34  to  the  Research  and  Special 
Programs  Administration.  U.S. 
Department  of  Transportation.— The 
Safety  Board  has  completed  its 
investigation  of  the  flash  fire  which 
erupted  at  4:30  p.m.  last  July  31  in  a 
small  cellar  beneath  a  commercial 
greenhouse  in  Aliquippa,  Pa. 
Investigation  showed  that  the  fire 
erupted  as  a  man  entered  the  cellar  and 
struck  a  match.  The  man  died  later  that 
night.  The  fire  did  only  minor  damage  to 
the  cellar. 

The  Peoples  Natural  Gas  Company 
was  notified  of  the  accident  at  4:36  p.m. 
A  gas  serviceman  arrived  at  the  site  at  5 
p.m.,  evacuated  the  building,  and 
checked  for  leakage  on  a  12-inch,  80- 
psig-pressure  gas  main  which  came 
within  5  feet  of  the  greenhouse.  The  gas 
main  was  not  shut  down.  The 
serviceman,  using  a  spotting  bar  and  a 
combustible  gas  indicator,  detected  gas 
leaking  around  the  gas  main.  At  6:55 
p.m.  a  service  crew  arrived  and 
excavated  the  gas  main.  The  excavated 
pipe  showed  active  general  corrosion 
with  some  pit  holes.  Six  corrosion- 
caused  leaks  and  one  leaking  clamp 
were  detected  and  repaired. 

A  4-inch  drain  hole  in  the  concrete 
floor  of  the  greenhouse  cellar  was 
located  approximately  18  feet  from  the 
gas  main.  The  leaking  gas  could  have 
entered  the  greenhouse  cellar  through 
this  drain  hole.  A  gas  line  from  an  old 
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gas  well,  which  eerved  the  greenhouse 
boiler  room  at  211-psig  pressure,  was 
located  approxiiiately  150  feet  fit)m  the 
greenhouse  cellar.  Bar  hole  tests 
conducted  between  the  old  gas  well  and 
the  affected  builBing  showed  no  gas 
leakage  from  thifc  system  was  reaching 
the  accident  area. 

The  bare  steel  main,  designated  on 
company  records  as  P-670.  had  been 
installed  in  1935|with  compression 
coupling.  The  gak  main,  which  extends 
north  and  south  from  the  accident  site 
and  serves  othei^  residences  along  its 
route,  had  neverjbeen  surveyed  to 
determine  whetner  active  corrosion 
conditions  existed,  and  it  had  never 
been  cathodically  protected  as  required 
by  49  CFR  192.4J  7.  The  Board  did  find 
that  the  line  had  been  checked  quarterly 
for  leak  defectioi  i  by  a  line  walker  who 
did  not  use  a  cor  tbustible  gas  indicator 
but  depended  on  his  sense  of  smell  and 
signs  of  dead  vej  etation  over  the  right- 
of-way.  No  leakfflhad  been  previously 
detected  on  this  tipeline. 

In  view  of  its  f  ndings,  the  Safety 
Board  on  Novem  )er  7  recommended 
that  RSPA: 

Monitor,  through  its  State  agent,  the 
Pennsylvania  Publi :  Utility  Commission,  the 
activities  of  the  Pe<  pies  Natural  Gas 
Company  to  survej  the  12-inch  gas  main  for 
leaks  and  to  catho(  ically  protect  the  gas 
main  where  needec .  (Class  I.  Urgent  Action) 
{P-79-34) 

P-79-35  throug  h  37  to  the  Peoples 
Natural  Gas  Com  oany  of  Pittsburgh. 
''a-— Three  addit  onal  "urgent  action" 
re^mmendation   were  forwarded  by 
separate  letter,  a  so  on  November  7: 

Conduct  an  instn  ment  (Hydrogen  Flame 
Ionization,  Combus  ible  Gas  Indicator)  leak 
survey  of  the  gas  m  lin  identified  on  the 
company  records  ai  P-670  to  determine  any 
additional  areas  of  eakage.  (P-79-35) 

Conduct  a  compli  te  corrosion  survey  over 
the  entire  12-inch  bi  re  steel  gas  main  to 
determine  any  addi  ional  areas  of  active 
corrosion.  (P-79-36; 

Repair  any  leaks  ietected  by  these  surveys 
and  apply  cathodic  )rotection  to  those 
sections  of  the  gas  i  lain  found  to  have  active 
corrosion.  (P-79-37] 

P-79-38  and  39  to  the  Mayor  and  the 
Council  of  the  Dii  trict  of  Columbia.— Ai 
11:36  a.m.  on  Oct(|ber  30. 1979,  a  natural 
gas  explosion  demolished  a  townhouse 
at  215  Third  Street  S.E.,  in  Washington, 
D.C.,  and  damage  1  several  nearby 
buildings.  No  one  was  in  the  townhouse 
at  the  time,  but  th  -ee  persons  passing  by 
in  a  car  were  injuj  ed  when  debris  from 
the  explosion  sha  tered  glass  in  the  car. 

The  Safety  Boai  d's  continuing 
investigation  of  this  accident  has 
revealed  that  natural  gas  leaking  from  a 
1-inch  low-pressuie  plastic  service  line, 
which  had  been  inserted  into  an  old  1V4- 


inch  steel  service 
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line,  migrated  into  the 


townhouse  and  w  as  ignited  by  an 
unknown  source.  Two  contractors  had 
been  working  near  the  house  for  4  to  6 
weeks;  some  of  the  work  involved  the 
use  of  mechanized  excavation 
equipment.  An  inspection  of  the  service 
line  after  the  accident  revealed  that  it 
had  been  struck  bkr  excavation 
equipment.  The  steel  line  had  been 
partially  broken  ai  that  point  and  the 
plastic  line  apparently  had  been  pulled 
out  of  a  compression  coupling  under  the 
alley  near  where  the  service  line  entered 
the  house.  The  Wishington  Gas  Light 
Company,  the  operator  of  the  gas  line, 
had  not  been  notified  by  either 
contractor  of  the  drojected  work  before 
the  accident. 

The  Board  notes  that  the  most 
effective  method  ctf  preventing 
excavation-relatea  accidents  to 
underground  facilfties  is  to  notify  the 
operators  of  utility  companies  of  the 
proposed  excavattpn  work  so  that  the 
operators  can  mark  the  location  of  their 
facihties  before  wj)rk  begins.  The  most 
efficient  and  convenient  method  for 
contractors  to  make  this  notification  is 
through  a  "one-call"  system.  In  a  "one- 
call"  notification  svstem,  the  operators 
of  the  utilities  establish  a  center  to 
which  an  excavator  can  make  one  call 
to  notify  all  the  paMicipating  operators. 
The  center  then  alerts  each  operator  to 
the  need  for  markijig  the  location  of  the 
facilities  near  the  work  area.  There  are 
now  106  "one-calli  systems  throughout 
the  country  in  40  Siates.  and  some 
systems  cover  entire  States  or  regions. 
In  its  1978  special  itudy.  "Safe  Service 
Life  for  Liquid  Petrbleum  Pipelines."  the 
Safety  Board  noted  that  a  1977  survey  of 
"one-call"  systems' found  a  markedly 
downward  trend  in  damage  to 
underground  facilifes  after  the  systems 
were  established.  The  greatest  number 
of  incidents  of  daniage  to  underground 
facihties  after  the  'jone-call"  systems 
were  established,  the  Safety  Board 
found,  was  attributed  to  excavators  who 
did  not  notify  the  operators  of 
underground  facilities  before 
undertaking  excavi  ition. 

Therefore,  on  Noirember  14  the  Safety 
Board  recommende  d  that  the  District  of 
Columbia; 

Cooperate  with  the 
serving  the  District  of 
"one-call"  excavation 
79-38) 

Enact  legislation  wl  lich  requires  persons 
planning  to  excavate  n  the  District  of 
Columbia  to  notify  utmity  companies  of  their 
plans  so  that  the  location  of  underground 
facilities  can  be  marked  before  excavation  is 
started.  These  notifications  should  be  made 
through  the  "one-call*  system  once  one  is 
established.  (P-79-39)| 


utility  companies 
Columbia  to  establish  a 
notification  system.  (P- 


P-79^40  to  Washington  Gas  Light 
Company.  Potomac  Electric  Power 
Company,  and  Chesapeake  &  Potomac 
Telephone  Co. — A  separate 
recommendation  letter,  issued  jointly  to 
the  three  addresses,  was  also  forwarded 
on  November  14  and  contained  a  third 
"Class  n.  Priority  AcUon" 
recommendation: 

In  cooperation  with  the  District  of 
Columbia  Government,  expand  the  "Miss 
Utility"  "one-call"  system  now  serving  areas 
of  Maryland  and  Virginia  to  include  the 
District  of  Columbia.  (P-79-40) 

Responses  to  Safety  Recommendations 

A  viation 

A-79-6. — On  November  9  the  Federal 
Aviation  Administration  responded  to 
the  Safety  Board's  inquiry  of  June  5 
which  also  commented  on  FAA's 
previous  response  of  last  May  22  to  a 
recommendation  developed  during 
investigation  of  ihe  crash  of  a  Learjet 
near  Vickery.  Ohio,  on  October  20. 1978. 
{See  44  FR  31331.  May  31, 1979.)  The 
recommendation  asked  that  FAA  issue 
an  Alert  Bulletin  recommending  that  all 
operators  of  Learjets  review  their 
requirement  to  practice  a  runaway  trim 
and.  if  practice  runaway  pitch  trim 
exercises  are  deemed  necessary, 
recommending  that  the  exercise  be 
performed  in  a  manner  which  will  not 
allow  an  excessive  nosedown  attitude 
or  high  airspeeds  to  develop.  The  Safety 
Board  was  pleased  to  note  from  FAA's 
May  22  letter  that  FAA  is  preparing 
bulletins  for  air  carrier  and  general 
aviation  operations  to  fulfill  the  intent  of 
the  Board's  recommendation. 

FAA's  November  9  letter  reported  that 
last  June  28  FAA  issued  Change  17  to 
Order  8440.5A,  General  Aviation 
Operations  Inspector's  Handbook, 
which  transmits  Operations  Inspector's 
Handbook  which  transmits  Operations 
Bulletin  NO.  79-3.  "Simulated  Runaway 
Pitch  Trim  Training — Transport 
Category  Aircraft."  FAA  also  issued 
Change  32  to  Order  8430.1A.  effective 
July  3. 1979,  which  contains  Part  135  of 
Operations  Bulletin  No.  79-2,  "Runaway 
Pitch  Trim  Training  and  Testing  in  High 
Performance  Airplanes."  Copies  of  the 
changes  were  attached  to  FAA's  letter. 

Highway 

H-79-27  and  2ft— Letter  of  October  29 
from  the  National  Highway  Traffic 
Safety  Administration  is  in  response  to 
recommendations  issued  last  May  17 
following  investigation  of  an  accident 
which  occurred  August  22, 1978,  near 
Littleton,  N.H.,  when  an  ambulance, 
traveling  at  90  to  95  mph  in  response  to 
an  emergency  call,  failed  to  negotiate  a 


curve  on  New  Hampshire  State  Route 
116.  (See  44  FR  30179,  May  24, 1979.) 

Recommendation  H-79-27  asked 
NHTSA  to  extend  the  application  of 
Federal  Motor  Vehicle  Safety  Standards 
22a  Schoolbus  Rollover  Protection;  221, 
Schoolbus  Body  Joint  Strength;  and  301. 
Fuel  System  Integrity,  to  include 
ambulances  and  other  emergency 
vehicles.  In  response,  NHTSA  notes  that 
all  vehicles  (except  motorcycles)  under 
10,000  pounds  Gross  Vehicle  Weight 
Rate  must  conform  to  FMVSS  No.  301. 
FMVSS  No.  221  specifies  body  joint 
strength  for  strength  for  schoolbuses 
over  10,000  pounds.  Its  primary  thrust  is 
to  strengthen  the  overlapping  body 
panels  of  large  schoolbuses,  and  is  not 
appropriate  to  the  smaller  van  type 
vehicles.  The  roof  crush  requirements  of 
FMVSS  No.  220  apply  to  all  schoolbuses 
including  those  under  10,000  pounds. 
NHTSA  is  not  aware  of  any  vehicles 
that  could  be  used  as  schoolbuses  that 
do  not  meet  this  requirement  without 
any  further  special  consideration  by  the 
purchaser.  Conceivably,  a  chassis 
purchased  for  conversion  to  an 
ambulance  would  not  necessarily  meet 
this  standard  in  the  final  vehicle,  but.  as 
nearly  as  can  be  determined,  most  if  not 
all  ambulances  are  produced  by 
modification  of  a  basic  vehicle  rather 
than  a  basic  chassis.  In  the  vehicle 
investigated,  NHTSA  notes,  the  "raised" 
roof  probably  conformed  to  FMVSS  No. 
220,  although  the  standard  is  not 
applicable  to  this  type  of  vehicle. 
NHTSA  points  out  that  ambulances  are 
not  considered  an  "after-market" 
product,  but  are  manufactured  by 
second-stage  companies  and  may  be 
classified  as  a  completed  chassis  or  a 
modified  vehicle.  In  either  case,  the  final 
vehicle  must  be  certified  in  compliance 
with  all  applicable  Federal  standards. 

Recommendation  H-79-28  asked 
NHTSA  to  study  the  feasibility  of 
extending  Federal  Motor  Vehicle  Safety 
Standards  relating  to  vehicle  interior 
padding,  occupant  protection,  and  the 
anchorage  of  seats,  flooring,  and 
equipment  to  include  ambulances  and 
other  emergency  vehicles.  In  response, 
NHTSA  states  that  the  same  steps  are 
currently  underway  to  extend  certain 
standards  to  the  other  classes  of 
vehicles.  FMVSS  No.  201,  Occupant 
Protection  in  Interior  Impacts,  for 
example,  is  currently  being  amended  to 
include  all  vehicles  under  10,000  pounds. 
NHTSA  has  no  indication  that  the  "total 
design  and  construction"  was  affected 
by  the  professional  alterer.  NHTSA 
states  that  if  this  is  true,  the  second- 
stage  manufacturer  may  be  in  violation 
of  the  Act.  "We  are  not  aware  that  the 
'total  design  and  construction'  of  the 


1 

ambulance  was  altered  by  second-stage 
modifications,  except  for  the  raised 
roof,"  NHTSA  states. 

Marine 

M-77-31.— The  Federal 
Communications  Commission  he^ 
provided  the  Safety  Board  with  alcopy 
of  a  Report  and  Order  terminating  the 
proceedings  in  PR  Docket  No.  70^01  in 
the  matter  of  amendment  of  47  CJR  Part 
83  to  ensure  the  availabihty  of  cwtain 
compulsory  radio  equipment  to  tte 
operator  of  the  vessel's  steering  viation 
in  use.  This  document  was  adopted 
October  10  and  released  October  16, 
1979,  and  serves  as  a  response  toi 
recommendation  M-77-31,  issued 
following  investigation  of  the  PEARL  C 
charter  fishing  boat  accident  which 
occurred  near  Astoria,  Oreg.,  Sep  tember 
13, 1976.  The  recommendation  ca  led  on 
FCC  to  requfre  the  installation  at  each 
operator  steering  station  on  charl  er 
boats  of  a  radiotelephone  or  an 
extension  speaker  and  microphoi  le  with 
adequate  control  of  the  transceiv  ;r  to 
insure  reliable  communications. 

The  FCC  document  amends 
§  83.202(c),  Watch  required  on  vessels 
subject  to  the  Communications  A  ct.  as 
follows: 

(c)  Each  vessel  of  the  United  State! 
transporting  more  than  six  passengec  1  for 
hire,  which  is  equipped  with  a  radioH  lephone 
installation  for  compliance  with  Part  II  of 
Title  III  of  the  Communications  Act  d  lall, 
while  being  navigated  in  the  open  sei  or  any. 
tidewater  within  the  jurisdiction  of  th; 
United  States  adjacent  or  contiguous  io  the 
open  sea,  keep  a  continuous  and  effic  lent 
watch  on  2182  kHz  while  the  vessel  ii  beyong 
VliF  communication  range  of  the  nea  est 
VHF  coast  station,  whenever  such 
installation  is  not  being  used  for  autli  trized 
traffic.  While  the  vessel  is  within  VJff 
communication  range  of  the  nearest  cpast 
station,  the  watch  shall  be  kept  on  1».8  MHz 
whenever  such  installation  is  not  being  used 
for  authorized  traffic.  The  VHF  watch  shall 
be  maintained  at  the  vessel's  steering  station 
actually  in  use  by  the  qualified  operal  or  as 
defined  by  Section  63 155(e]  of  this  part,  or  by 
a  designated  member  of  the  crew  whd  has 
been  instructed  in  radio  operation  am  I  voice 
procedure  by  the  radio  operator.  The  <  :rew 
member  so  designated  may  simullanapusly 
perform  other  duties  relating  to  the  o|ieration 
or  navigation  of  the  vessel,  provided  I  uch 
other  duties  do  not  interfere  with  the 
effectiveness  of  the  watch. 

The  document  also  amends 
§  83.514(d),  Radiotelephone  insta|ation. 
as  follows: 

(d)  After  October  1, 1980,  a  VHF 
radiotelephone  installation  or  a  remoj  e  unit 
with  all  controls  necessary  to  ensure  1  eliable 
communications,  shall  be  located  at  aich 
operator  steering  station  aboard  the  «  essel. 
except  those  auxiliary  steering  stations  which 
are  used  only  during  brief  periods  forjiocking 
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or  for  close-in  maneuverino.  A  sinotp  nnrtahip      ng 
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or  for  close-in  maneuvering.  A  single  portable 
radiotelephone  set  shall  be  considered 
capable  of  meeting  the  requirements  of  this 
paragraph  provided  adequate  permanent 
mounting  arrangements  with  suitable  power 
provision  and  antenna  feed  are  installed  at 
each  operator  steering  station  intended  for  all 
such  use  as  is  not  excepted  in  this  paragraph. 
Additionally,  for  vessels  of  more  than  100 
gross  tons,  the  radiotelephone  installation 
and  all  necessary  controls  shall  be  located  at 
the  level  of  the  main  wheelhouse  or  at  least 
one  deck  above  the  vessel's  main  deck. 

These  amendments  become  effective 
November  23, 1979. 

Railroad 

R-79-37  through  40.— The  Federal 
Railroad  Administration  on  October  15 
responded  to  recommendations  issued 
last  April  13  following  investigation  of 
the  Conrail-Amtrak  rear-end  collision, 
June  9, 1978.  at  Seabrook,  Md.  (See  44 
FR  23391,  April  19. 1979.) 

Recommendation  R-79-37  asked  FRA 
to  initiate  a  study  of  cab  signal 
equipment  that  analyzes  the  relationship 
between  noise  levels,  traction  motor 
return  current  and  the  filter 
characteristic  of  blocking,  and  its  impact 
on  the  quality  of  the  signal  received  by 
the  cab  signal.  FRA  reports  that  during 
investigation  of  the  Seabrook  accident, 
consideration  was  given  to  the  presence 
of  the  25  HZ  traction  motor  return 
current  and  its  fourth  harmonic  as  well 
as  any  spurious  signals  that  could  have 
been  picked  up  by  the  cab  signal  ~    - 
receivers.  Extensive  tests  were  made  in 
the  field  and  in  the  General  Railway 
Signal  Company  (GRS)  laboratory  in 
Rochester,  N.Y..  to  determine  if  the 
traction  return  circuit  could  cause  or 
sustain  the  cab  signal  amplifiers  in  a 
self-oscillating  mode.  These  tests  and 
recorded  data  obtained  while  operating 
in  both  cab  signal  and  non-cab  signal 
territory  showed  that  the  filter  operated 
in  a  manner  so  as  to  perform  its 
intended  function  in  the  environment  in 
which  it  is  used. 

FRA  further  notes  that  in  order  to  be 
compatible  with  the  complete  system,  it 
was  necessary  to  redesign  the  input 
filter  on  equipment  used  in  electrified 
territory.  Because  of  the  increased 
sensitivity  of  the  modified  amplifier,  a 
complete  safety  analysis  was  completed 
by  GRS  on  November  10, 1978.  Retrofit 
has  been  completed  on  all  electric  cars 
and  locomotives  used  on  the  Northeast 
Corridor.  Further,  FRA  has  initiated  a 
study  to  include  an  analysis  where  60 
HZ  traction  motor  current  is  used,  such 
as  is  proposed  in  the  Northeast  Corridor 
improvement  program. 

In  response  to  R-79-38,  which 
recommended  regulations  to  establish 
minimum  standards  for  the  design  and 
construction  of  the  interiors  of 
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passenger-carryii  g  cars  so  that 
adequate  crash  injury  protection  will  be 
provided  passen^rs.  and  R-79-39, 
which  called  for  Regulations  requiring 
that  the  emergen<jy  release  mechanism 
for  doors  on  passenger-carrying  cars  be 
clearly  identified  bo  that  the  doors  can 
be  opened  easily  |n  an  emergency,  FRA 
notes  that  special  safety  problems 
which  arise  from  passenger 
transportation  ha^e  been  of  deep 
concern  to  FRA,  and  rather  than 
addressing  each  recommendation  as  a 
separate  rulemaking,  FRA  is  developing 
a  comprehensive  passenger  safety 
program  that  inclides  all  aspects  of  the 
problem.  On  Octa|ber  6, 1977.  FRA's 
Office  of  Safety  a|id  Office  of  Research 
and  Development  met  with 
representatives  of  the  Urban  Mass 
Transportation  Administration  and 
agreed  to  a  preliminary  test  plan 
incorporating  Safety  Board  passenger 
safety  recommendations.  These  then 
could  be  tested  oil  passenger  cars  at  the 
Department  of  Tr4nsporation'8  Test 
Center  in  Pueblo,  Colo.  The  program  is 
scheduled  for  completion  during  the  last 
quarter  of  1980  or  Erst  quarter  of  1981. 
FRA  states,  "Until  such  time  as  the 
testing  program  has  been  completed,  we 
feel  we  cannot  adequately  and  fully 
respond  to  specific  passenger  car  safety 
recommendations.*' 

With  respect  to  |-econunendation  R- 
79-40.  which  called  for  regulations 
establishing  minimum  standards  for  the 
training  of  train  crews  in  the  safe 
operation  of  trains  and  in  emergency 
procedures,  FRA  ijotes  that  early  in  1978 
it  sponsored  a  conference  on  Labor/ 
Management/Public  Agency 
Cooperation  for  Railroad  Employee 
Training.  The  major  purpose  of  the 
conference  was  to  bring  those  in 
railroad  labor  and  management  together 
with  representatives  of  publicly 
supported  trainingjagencies,  and  the 
objective  was  to  oi)en  communications 
so  that  public  agencies  could  become 
better  aware  of  th^  opportunities  for 
employment  in  the  railroad  industry  and 
the  needs  of  the  industry  in  terms  of 
trained  personnel.  \ 

Further,  FRA  is  Assisting  the  industry 
in  its  training  efforts.  In  1977.  FRA 
funded  a  contract  for  developing  a 
"Proposed  Research  Plan  to  Improve 
Railroad  Employes  Training  (FRA- 
OPPD-78-10)."  As  B  result  of  this  plan. 
FRA  initiated  a  contract  in  November 
1978,  to  be  completed  in  the  fall  of  1979. 
which  caUs  for  developing  a 
comprehensive  catalogue  of  railroad 
employee  training  programs.  TTiis 
catalogue  will  be  an  integral  part  of 
FRA's  overall  training  research  effort. 
FRA  believes  it  cait  best  serve  the 


training  needs  of  the  industry  through 
research  projects  of  this  type  and  does 
not  intend  to  promalgate  regulations  in 
this  area. 

Note.— Single  copids  of  the  Safety  Board's 
reports  are  available  without  charge,  as  long 
as  limited  supplies  last.  Copies  of 
recommendations  letters  issued  by  the  Boardi 
response  letters  and  related  correspondence 
are  also  available  free  of  charge.  All  requests 
for  copies  must  be  in  writing,  identified  by 
report  or  recommendation  number.  Address 
inquiries  to:  PubUc  Inquiries  Section,  National 
Transporation  Safety  Board.  Washington. 
D.C.  20594  I 

Multiple  copies  of  accident  reports  issued 
by  the  Safety  Board  may  be  purchased  from 
the  National  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Springfield, 
Va.  22151. 

(49  U.S.C.  1903(a)(2),  i^] 
Margaret  L  Fisher, 

Federal  Register  Liais  on  Officer. 
November  19, 1979. 

(FR  Doc.  79-36070  Filed  11-2^79;  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  Nos.  2-34018, 2-  38292, 2-41721, 2- 
49251,2-61151] 

Carolina  Telephon#  and  Telegraph  Co.; 
Application  and  Opportunity  for 
Hearing 

November  15, 1979. 

Notice  is  hereby  j  iven  that  Carolina 
Telephone  and  Tel%raph  Company  (the 
"Applicant")  has  filed  an  application 
under  clause  (ii)  of  ^ection  310(b)(1)  of 
the  Trust  Indenture  Act  of  1939,  as 
amended  (the  "Act'^,  for  a  finding  by 
the  Securities  and  Exchange 
Commission  (the  "Qjmmission")  that 
the  trusteeships  of  Bankers  Trust 
Company  under  five  indentures  between 
Bankers  Trust  Company  and  the 
Applicant  qualifiedlmder  the  Act  (the 
"Prior  Indentures")  f  nd  under  an 
Indenture  between  Bankers  Trust 
Company  and  the  Applicant  not  so 
qualified  (the  "New  Indenture")  are  not 
80  likely  to  involve  4  material  conflict  of 
interest  as  to  make  ft  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Bankers  Trust 
Company  from  actii^  as  trustee  under 
the  New  Indenture. 
The  Applicant  allies  the  following: 
(1)  Applicant,  a  Nerth  Carolina 
corporation  with  telephone  operations  in 
the  State  of  North  CiroUna.  and  Norfolk 
Carolina  Telephone  Company,  a 
Virginia  corporation  with  telephone 
operations  in  the  States  of  North 
Carolina  and  Virginia  ("Norfolk")  are 
subsidiaries  of  United 


Telecommimications,  Inc.,  a  Kansas 
corporation  ("United"). 

United  intends  to  consolidate  the 
telephone  operations  of  Applicant  and 
Norfolk  in  the  State  of  North  Carolina. 
In  connection  with  the  consoUdation, 
Applicant  plans  to  issue  unsecured 
Debentures  under  the  New  Indenture  in 
the  approximate  aggregate  principal 
amount  of  $15,854,000  (the 
"Debentures").  Pursuant  to  agreements 
with  the  holders  thereof  (the  "Debenture 
Agreement"),  all  outstanding  First 
Mortgage  Bonds  and  Debentures  of 
Norfolk  ("Norfolk  Securities")  will  be 
exchanged  for  Debentures  of  the 
Applicant.  The  principal  amount  of 
Norfolk  Securities  surrendered  in  the 
exchange  will  be  equal  to  the  principal 
amoimt  of  Debentures  issued  under  the 
New  Indenture.  The  Norfolk  Securities 
issued  under  Norfolk's  Indentures  were 
purchased  by  institutional  investors  for 
investment  and  not  with  a  view  to 
distribution  under  the  exemption  fi-om 
registration  provided  by  Section  4(2)  of 
the  Securities  Act  of  1933,  as  amended. 
The  Debentures  of  the  Applicant  to  be 
issued  under  the  New  Indenture  and 
exchanged  for  Norfolk  Securities  will 
consist  of  twenty-three  series, 
designated  Series  B  through  X,  with 
each  series  having  the  same  interst  rate, 
redemption  provisions  and  maturity  as 
the  Norfolk  Securities  surrendered  in 
exchange  therefor  and  each  series  of 
Debentures  will  rank  pari  passu  under 
the  New  Indenture.  The  New  Indenture 
will  contain  provisions  substantially 
identical  to  the  provisions  contained  in 
the  Prior  Indentures,  except  for  those 
changes  necessary  to  provide  for  the 
issuance  of  serial  Debentures.  The  New 
Indenture  will  contain  all  of  the 
applicable  provisions  which  would  have 
been  required  by  the  Act  had  the  New 
Indenture  been  qualified  except  that 
Applicant  will  not  be  required  to  file 
copies  of  reports  with  the  Commission 
as  required  by  Sections  312(b),  313(b) 
and  314(a)  of  the  Act  and  except  that  the 
New  Indenture  will  not  contain  the 
statement  required  by  Section  318(a)  of 
the  Act.  It  is  anticipated  that  the 
execution  of  the  New  Indenture,  the 
merger  and  the  issuance  and  defivery  of 
the  Debentures  of  the  Applicant  in 
exchange  for  Norfolk  Securities  will 
occur  early  in  the  fourth  calendar 
quarter  of  1979. 

(2)  Applicant  has  appointed  Bankers 
Trust  Company,  a  New  York 
corporation,  to  act  as  trustee  under  the 
New  Indenture. 

(3)  The  Prior  Indentures  relate  to  five 
prior  sales  to  the  public  of  Debentures  of 
Applicant  in  the  original  aggregate 
principal  amount  of  $155,000,000  of 


which  $145,600,000  remained 
outstanding  as  of  June  30, 1979,  (the 
"Outstanding  Debentures"). 

(4)  The  New  Indenture  will  contain 
provisions  substantially  identical  to  the 
provisions  contained  in  the  Prior 
Indentures,  particularly  insofar  as  the 
duties  and  responsibilities  of  Bankers 
Trust  Company  are  concerned.  Although 
not  qualified  under  the  Act,  the  New 
Indenture  will  contain,  to  the  fullest 
extent  possible,  all  the  applicable 
provisions  which  would  have  been 
required  under  the  Act  had  the  New 
Indenture  been  so  qualified.  In  addition, 
the  New  Indenture  and  the  Prior 
Indentures  contain  cross-default 
provisions  so  that  an  event  of  default 
under  one  will  constitute  an  event  of 
default  under  the  others.  Thus  the 
existence  of  the  dual  trusteeship  should 
in  no  way  inhibit  or  discourage  the 
actions  of  Bankers  Trust  Company.  The 
only  material  differences  between  the 
Indentures  and  the  rights  of  the  holders 
of  Debentures  issued  thereunder  relate 
to  principal  amounts,  dates  of  issue, 
maturity  and  interest  payment  dates, 
interest  rates  and  redemption 
provisions.  However,  since  the 
Debentures  of  the  Applicant  to  be  issued 
under  the  New  Indenture  and  the 
Outstanding  Debentures  issued  under 
the  Prior  Indentures  are  imsecured 
obligations  ranking  por/possou,  neither 
the  above  differences  nor  any  other 
provisions  of  the  Indentures  are  likely  to 
involve  a  material  conflict  of  interest  so 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  any  of 
the  Debentureholders  to  disqualify 
Bankers  Trust  Company  bom  acting  as 
trustee  under  such  Indentures. 

(5)  Applicant  is  not  in  default  under 
the  Prior  Indentures. 

The  Applicant  has  waived  notice  of 
hearing,  hearing  on  the  issues  raised  by 
its  application  and  all  rights  to  specify 
procedures  under  Rule  8(b]  of  the 
Commission's  rules  of  practice  in 
connection  with  this  matter. 

For  a  further  statement  of  the  matters 
of  fact  and  law  asserted,  all  persons  are 
referred  to  said  application,  which  is  a 
public  document  on  file  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  NW.,  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  10, 1979,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application 
which  he  desires  to  controvert,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 


addressed:  Secretary,  Securities  ind 
Exchange  Commission,  Washington, 
D.C.  20549.  At  any  time  after  saididate. 
the  Commission  may  issue  an  ordbr 
granting  the  application,  upon  sudh 
terms  and  conditions  as  to  the     T 
Commission  may  seem  necessary  or 
appropriate  in  the  public  interest  and 
the  interest  of  investors,  unless  a 
bearing  is  ordered  by  the  Conmii<  sion. 

For  the  Commission,  by  the  Division  i  of 
Corporation  Finance,  pursuant  to  dei(  gated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc.  79-36011  Filed  11-21-79;  8:45  »ro| 
BtLUNG  COOC  M1<M)1-« 


(Release  No.  21299;  70-6282) 

Columbia  Gas  System,  Inc.  et  al4  Post- 
Effective  Amendment  Regarding 
Increase  of  Short-Term  Open  Account 
Advances  i 

November  15. 1979.  f 

In  the  matter  of  the  Columbia  Gas 
System,  Inc.,  20  Montchanin  Road, 
Wilmington,  Delaware  19807;  Columbia 
Gas  of  West  Virginia,  Inc.,  Columpia 
Gas  of  Kentucky,  Inc.,  Columbia  Cas  of 
Virginia,  Inc.,  Columbia  Gas  of     I 
Pennsylvania,  Inc.,  Columbia  Gas  of 
New  York,  Inc.,  Columbia  Gas  ofl 
Maryland.  Inc.,  Coliunbia  Gas  of  phio. 
Inc.,  99  North  Front  Street,  Columbus, 
Ohio  43215;  Columbia  Gas  Transmission 
Corporation,  1700  MacCorkle  Av«nue, 
S.E.,  Charieston,  West  Virginia  2S314; 
Columbia  Gulf  Transmission  Company, 
3805  West  Alabama  Avenue,  Hon 
Texas  77027;  Columbia  Hydrocar 
Corporation,  The  Inland  Gas  Cor 
Inc..  340 17th  Street,  Ashland,  Keil 
41101;  Columbia  Coal  Gasificatioti 
Corporation,  Columbia  Gas 
Development  Corporation,  Coluni  sia 
LNG  Corporation,  Columbia  Gas 
Development  of  Canada,  Ltd..  20  | 
Montchanin  Road,  Wilmington. 
Delaware  19807,  (70-6282). 

Notice  is  hereby  given  that  The 
Columbia  Gas  System,  Inc. 
("Columbia"),  a  registered  holdinji 
company,  and  certain  of  its  subsidiary 
companies  named  above  have  fil^  a 
first  post-effective  amendment  to  Bn 
application-declaration  filed  withthis 
Commission  pursuant  to  SectionalB(b),  9. 
10, 12(b)  and  12(f)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  rules  43,  45,  and  50(a)(3)         i 
promulgated  thereunder  regarding  the 
following  proposed  transactions.^11 
interested  persons  are  referred  to  the 
amended  application-declaration,,  which 
is  summarized  below,  for  a  complete 
statement  of  the  proposed  transaotions. 
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By  orders  in  this  proceeding  dated 
May  18, 1979  and  September  28, 1979 
(HCAR  Nos.  21053  and  21233. 
respectively),  Columbia  was  authorized, 
among  other  things,  to  make  short-term 
advances  on  open  account  to  certain 
subsidiaries.  Columbia  now  proposes 
that  such  authorization  be  amended  to 
increase  the  permissible  advances  to 
Columbia  Gas  Transmission 
Corporation  (Columbia  Transmission) 
from  $120,000,000  to  $180,000,000  and  to 
authorize  up  to  $6,500,000  of  such 
advances  to  Columbia  Gas  Development 
of  Canada  Ltd.  (Development  Canada). 
These  advances  will  be  subject  to  the 
same  terms  and  conditions  as  the 
advances  made  by  Columbia  to  certain 
other  subsidiaries  as  described 
previously  in  this  application- 
declaration. 

The  increase  of  $60,000,000  in 
advances  to  Columbia  Transmission  is 
required  in  order  to  provide  Columbia 
Transmission  with  sufficient  funds  to 
finance  gas  purchases  and  other  normal 
short-term  seasonal  requirements.  At 
the  time  of  the  original  filing  of  the 
application-decla^tion,  adequate 
information  concerning  the  cash  impact 
of  the  Natural  Gas  Policy  Act  was  not 
available  and  as  a  result  Columbia 
Transmission's  gas  purchase  expenses 
were  under-estimated.  It  is  now 
forecasted  that  an  additional  $60,000,000 
of  short-term  financing  is  required  to 
meet  Columbia  Transmission's  peak 
requirement.  At  the  time  of  the  original 
filing  of  the  apphcation-declaration. 
Development  Canada  anticipated 
issuing  common  stock  to  finance 
portions  of  its  1979-80  construction 
program.  The  proposed  sale  of  certain 
non-utility  properties  in  the  Beaufort 
Sea,  however,  was  not  forecasted  at  that 
time.  The  proceeds  of  that  sale  will  not 
be  realized  in  time  to  meet  financial 
requirements  of  the  construction 
program.  The  requested  $6,500,000  short- 
term  advances  for  Development  Canada 
would  be  a  form  of  bridge  financing  to 
be  realized  upon  receipt  of  the  proceeds 
of  the  Beaufort  Sea  Sale.  This  will  avoid 
the  overcapitalization  of  Development 
Canada  which  would  result  from  the 
combined  effect  of  issuance  of  common 
stock  to  finance  construction  and  a 
subsequent  sale  of  working  interest  in 
the  Beaufort  Sea  properties. 

The  fees  commissions  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transactions  are  estimated  at 
$1,000,  composed  of  service  fees  of 
Columbia  Gas  system  Service 
Corporation  of  $700  and  miscellaneous 
expenses  of  $300.  It  is  stated  that  no 
State  commission  and  no  federal 
commission,  other  than  this 


Commission,  ha:  jurisdiction  over  the 
proposed  transai  :tion8. 

Notice  is  further  given  that  any 
interested  person  may  not  later  than 
December  10. 1979.  request  in  writing 
that  a  hearing  beheld  on  such  matter, 
stating  the  natur^  of  his  interest,  the 
reasons  for  such  request  and  the  issues 
of  fact  or  law  rai  ied  by  said  post- 
effective  amendi  lent  which  he  desires 
to  controvert;  or  le  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  t  lereon.  Any  such 
request  should  bi  i  addressed:  Secretary, 
Securities  and  E)  change  Commission, 
Washington,  D.G  20549.  A  copy  of  such 
request  should  bf  served  personally  or 
by  mail  upon  the  japplicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  ify  certificate)  should  be 
filed  with  the  reqiiesL  At  any  time  after 
said  date,  the  api lication-declaration,  as 
amended  or  as  it  piay  be  further 
amended,  may  bt  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  alt  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  incluiing  the  date  of  the 
hearing  (if  ordereo)  and  any 
postponements  thereof. 


For  the  Commissi}!!, 
Corporate  Regulate  n, 

authority. 

George  A.  FitZ8imn|aiit, 

Secretary. 

|FR  Doc.  79-36012  Filed 
BILLING  CODE  8010-01 


by  the  Division  of 
pursuant  to  delegated 


11  -21-79: 8:45  am] 


[Release  No.  34-1 
79-8] 


14  349;  File  No.  SR-PHLX- 


Philadelphia  Sto<  k  Exchange,  Inc.; 
Self-Regulatory  i  )rganizations; 
Proposed  Rule  Change 

Pursuant  to  Sec  tion  19(b)(1)  of  the 
Securities  Exchar  ge  Act  of  1934, 15 
U.S.C.  78s(b)(l).  a  5  amended  by  Pub.  L. 
No.  94-29, 16  (Jun  i  4. 1975).  noUce  is 
hereby  given  that  on  October  25, 1979, 
the  above-mentio  led  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Co  nmission  a  proposed 
rule  change  as  fol  ows: 

Exchange's  Statei  lent  of  Terms  of 
Substance  of  Pro{  osed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
( "PHLX ')  proposes  to  amend  PHLX 
Rules  1024  and  10E7  by  deleting 
Commentaries  .04  through  .06  under 


Rule  1024  and  Cor  unentary  .01  under 
Rule  1027.  The  tex  t  of  the  proposed 
amendments  is  as  follows:  (Brackets 
denote  deletions): 

Conduct  of  Accounts  for  Options 
Trading 

Rule  1024. 
Commentary 

[.04    Before  apjiroving  an  account  of 
trust,  pension  funcj.  profit  sharing  plan 
or  other  fiduciary ;  or  options  trading,  a 
member  organizat  on  shall  be  satisfied 
that  the  instnimems  under  which  the 
fiduciary  is  acting  Permit  options 
trading. 

.05    Before  appi  oving  an  account 
with  respect  to  which  trading 
authorization  has  ^een  granted  to  a 
third  person  who  is  not  an  employee  of 
the  member  organization  for  options 
trading,  the  memb(  r  oi:ganization  shall 
obtain  written  evi<  ence  of  the  agent's 
authority  to  act  and  that  such  authority 
specifically  includes  options  trading. 

.06    Before  approving  an  account  of 
an  investment  partnership  or  an 
investment  club  for  options  frading,  the 
member  organization  shall  obtain 
written  evidence  of  the  authority  of  the 
person  signing  the  agreement  required 
by  this  Rule  to  sign  such  agreement  on 
behalf  of  such  pari  lership  of  club,  as  the 
case  may  be.  and  t  lat  suclv authority 
specifically  includes  options  trading. 
Information  shall  also  be  obtained  with 
respect  to  any  curr  ent  long  or  short 
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option  positions  of 


the  respective 


partners  or  members  of  the  partnership 
or  investment  club 

Discretionary  Acci  >unts 

Rule  1027 

Commentary 

[.01    No  transactions  shall  be 
executed  in  a  discr  stionary  account 
which  would  resull  in  an  uncovered 
short  position  in  op  tion  contracts  unless 
the  person  for  who  n  the  account  is 
maintained  has  spe  cifically  authorized, 
in  writing,  transactions  of  this  nature 
and  such  transactions  are  effected  with 
due  regard  to  the  p  ovisions  of  Rule 
1026.] 

Exchange 's  Statem  ?nt  of  Basis  and 

Purpose 

The  purpose  of  tl  e  proposed  changes 
is  to  delete  certain  portions  of  rule 
commentary  that  more  properly  belong 
within  the  ambit  ofl  member  firm  control 
and  which  can  otherwise  be  dealt  with, 
if  needed,  in  Exchahge  publications  and 
joint  SRO  releases  relating  to 
supervisory  guidelines  and  procedures. 

The  PHLX  believ  »s  it  is  appropriate  to 
delete  the  provisiors  at  this  time  in  view 


of  the  numerous  rule  changes  which  will 
be  proposed  uniformly  by  the  joint  SRO 
Task  Force  in  response  to  the  SEC 
Options  Study.  (See  SR-PHLX-7&-7.  SR- 
AMEX-79-11  and  SR-CBOE-79-9.) 
Deletion  of  these  provisions  will  bring 
the  Exchange's  rules  into  closer 
uniformity  with  the  rules  of  the  other 
options  exchanges  and  the  NASD,  thus 
ehminating  confusion  and  uncertainty 
on  the  part  of  both  dual  member  firms 
and  exchange  personnel  (primarily  those 
who  perform  inspection  and  audit 
duties]  as  to  differences  in  the  rules  of 
the  SRO's.  Since  the  Options  Study  did 
not  mention  any  of  the  specific 
provisions  of  the  rules  which  are 
proposed  to  be  deleted,  the  Task  Force 
has  not  considered  these  matters  in 
responding  to  the  SEC 
recommendations.  The  PHLX  is 
submitting  this  file  separate  and  apart 
from  its  file  SR-PHLX-79-7  to  avoid 
confusion  with  the  joint  efforts  of  the 
Task  Force. 

It  should  be  noted  that  each  of  the 
provisions  proposed  to  be  deleted  have 
been  part  of  the  PHLX  rules  since  the 
start  of  the  Exchange's  options  program. 
During  this  period  of  time,  numerous 
member  firms  have  pointed  out  the 
difficulty  and  impracticality  in 
complying  with  tfiese  rules. 

Rule  1024.04  and  .05— The  Exchange 
beheves  that  firms  should  be  able  to  set 
their  own  guidelines  and  standards  and 
make  independent  legal  determinations 
as  to  whether  or  not  sufficient  basis 
exists  to  approve  a  fiduciary  or  a  third- 
party  discretionary  options  trading 
account  (i.e.,  an  accoimt  where  trading 
discretion  is  granted  to  a  third  person 
who  is  not  an  employee  of  the  member 
organization)  and  not  be  confined,  by 
Exchange  rule,  to  require  that  the 
trading  authority  to  such  third-party 
specifically  include  options  trading. 

In  certain  cases,  it  is  extremely 
difficult  and  impracticable  (if  not 
impossible)  to  amend  a  fiduciary  or 
discretionary  third-party  trading 
authorization  to  include  the  word 
"options".  Firms  have  noted  that  many 
attorneys  and  non-attorneys  often  use 
standard  "boiler-plate"  forms,  which  are 
intended  to  give  the  broadest  possible 
investment  and  management  powers, 
but  which  do  not  specifically  include  an 
options  trading  provision.  Literally,  such 
forms  fail  to  meet  the  rigid  requirements 
of  these  provisions.  To  amend  these 
forms,  in  some  cases  by  application  to  a 
court,  would  be  both  time  consuming 
and  expensive  and  appear  to  serve  httle 
benefit  except  to  meet  technical 
conformity  with  the  provisions  of  this 
rule. 

Those  member  firms  which  have 
commented  on  this  rule  believe  that  they 


should  retain  the  right  and  bear  the 
responsibility— based  on  the 
docmentary  items  involved — to  make 
their  own  legal  determinations  as  to 
whether  or  not  to  accept  and  approve  a 
particular  third-party  discretionary  or 
fiduciary  account  for  options  trading. 

Rule  1024.06— Similarly,  for  the 
reasons  noted  above,  the  Exchange 
beheves  that  firms  should  be  able  to 
make  their  own  legal  determuiations  as 
to  whether  or  not  a  person  purportedly 
acting  on  behalf  of  an  investment  club 
or  partnership  has  proper  authority  to  so 
act  and  not  be  confined,  by  Exchange 
rule,  to  require  that  such  authority 
specifically  includes  options  trading. 

Oftentimes,  investment  clubs  and 
partnerships  use  standard  forms  (for 
resolutions,  articles,  By-Laws,  etc.)  to 
ease  the  way  in  transacting  business, 
although  many  of  such  forms  were 
designed  prior  to  the  commencement  of 
Usted  options  trading.  While  it  may  be 
.  the  express  intent  of  a  partnership  or 
club  to  engage  in  options  transactions, 
absence  of  the  required  options  trading 
provision  would  not  meet  the 
requirements  of  the  rule. 

Also,  the  requirement  that  firms 
ascertain  and  track  the  options  positions 
of  individual  partners  and  members  of 
the  investment  partnership  or  club  is  a 
virtual  impossible  requirement.  Deletion 
of  this  provision,  however,  will  not 
relieve  a  firm  from  its  duty  to  ensure 
that  violations  of  the  aggregation 
provision  under  the  position  limits  rule 
do  not  occur.  Thus,  to  the  extent  they 
are  aware  of  such  positions,  firms  would 
need  to  aggregate  the  personal  options 
positions  of  those  club  members  or 
partners  who  exercise  control  over  the 
investment  decisions  of  the  club  or 
partnership  with  the  options  positions  of 
such  club  or  partnership. 

Rule  1027.01— The  Exchange  believes 
that  since  firms  are  required  to  adopt 
supervisory  procedures  to  ensure  that 
any  and  all  discretionary  account 
transactions  are  suitable  for  customers, 
it  is  not  necessary  that  they  be 
prohibited,  by  Exchange  rule,  from 
executing  certain  specified  transactions 
unless  specifically  authorized  (e.g.,  the 
uncovering  of  a  covered  position  or  the 
establishment  of  a  short  position). 
Current  and  proposed  suitability  rules 
(PHLX  Rule  1026,  AMEX  Rule  923  and 
CBOE  Rule  9.9)  and  other  requirements 
relating  to  supervision  of  accounts 
require  firms  to  ensure  that  proper 
trading  is  conducted  at  all  times  in  each 
customer's  account.  (See  PHLX  Rule 
1025  and  Circular  No.  77-13  "Regulatory 
Guidelines  for  Conducting  a  Public 
Business  in  Options  (Puts  and  Calls)"; 
AMEX  Rule  922  and  Regulatory 
Guidelines  for  Conducting  a  Public 


Business  in  AMEX  Listed  Option|  and 
CBOE  Rule  9.8  and  Educational  Circular 
No.  6.)  Accordingly,  the  PHLX  be  ieves 
the  provisions  of  tliis  rule  can  be 
deleted. 

The  basis  for  the  proposed  rul« 
change  is  found  in  Section  6(b)  (51  of  the 
Securities  Exchange  Act  of  1934.  ts 
amended,  which  provides,  in  pertinent 
part,  that  the  rules  of  the  Excahgi  be 
designed  to  promote  just  and  eqiutable 
principles  of  trade  and  protect  investors 
and  the  public  interest.  [ 

As  noted  in  Item  3  above,  in  p»t.  the 
amendments  to  Rules  1024.04.  .OsFand  .06 
and  1027.01  were  proposed  in  response 
to  oral  comments  made  by  member 
organizations.  No  written  comments 
were  soUcited  or  received,  [ 

The  proposed  rule  changes  wil^  not 
impose  any  burden  on  competitioli  and 
will  bring  the  PHLX  rules  in  closer 
uniformity  to  the  comparable  rules  of 
other  options  exchanges. 

On  or  before  December  28, 197^.  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  lan90 
days  of  such  date  if  it  finds  such ,  onger 
period  to  be  appropriate  and  pub  ishes 
its  reasons  for  so  finding  or  (ii)  ai  to 
which  the  above-mentioned  self- 
regulatory  organization  consents^  the 
Commission  will: 

(a)  By  order  approve  such  prop  jsed 
rule  change;  or 

(b)  Institute  proceedings  to  deti  rmine 
whether  the  proposed  rule  changi 
should  be  disapproved. 

Interested  persons  are  invited  ( } 
submit  written  data,  views  and 
arguments  concerning  the  foregoi  ig. 
Persons  desiring  to  make  written 
submissions  should  file  six  (6)  co|  lies 
thereof  with  the  Secretary  of  the  I 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  ti  the 
foregoing  and  of  all  written  subn4ssions 
will  be  available  for  inspection  a^d 
copying  in  the  PubUc  Reference  Rpom. 
1100  L  Street.  NW..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organisation. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  captionC  above 
and  should  be  submitted  on  or  be  ore 
December  14, 1979. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegi  ted 
authority. 

George  A.  Fitzsimmons. 

Secretary. 
November  16, 1979. 

|FR  Doc.  79-36009  Filed  11-21-79;  8:45  am] 
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[File  No.  1-5260] 

Zero  Corp.;  Application  to  Withdraw 
From  Listing  and  Registration 

November  15. 1979 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  specified  security  from 
listing  and  registration  on  the  American 
Stock  Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  Zero  Corporation's  ("Zero")  comon 
stock  was  hsted  and  registered  for 
trading  on  the  Amex  on  July  14, 1966. 

2.  Zero's  common  stock  became  listed 
and  registered  for  trading  on  the  New 
York  Stock  Exchange.  Inc.  ("NYSE")  on 
October  11. 1979.  Simultaneously.  Ajnex 
suspended  trading  in  the  issue  pursuant 
to  Rule  12d2-l  of  the  Act. 

3.  Zero  has  determined  that  the  direct 
and  indirect  costs  and  the  possibility  of 
market  fragmentation  do  not  justify 
maintaining  common  stock  listings  on 
both  the  Amex  and  NYSE. 

This  application  relates  solely  to 
withdrawal  of  the  applicant's  common 
stock  from  listing  and  registration  on  the 
Amex  and  will  have  no  effect  upon  the 
continued  listing  of  that  stock  on  the 
NYSE.  The  Amex  has  posed  no 
objections  in  this  matter. 

Any  interested  person  may,  on  or 
before  December  7, 1979,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  An  order 
granting  the  application  will  be  issued 
after  the  date  mentioned  above,  on  the 
basis  of  the  application  and  any  other 
information  furnished  to  the 
Commission,  unless  it  orders  a  hearing 
on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority.  ' 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  T9-3«no  Filed  11-21-79C  »4S  am] 
BILLING  CODE  MtO-01-M 
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Brooidyn  Capital  Corp.;  Issuance  of  a 
Ucense  To  Opeiiate  as  a  Small 
Business  Investiient  Company 

On  February  2S.  1979,  a  notice  was 
published  in  the  Federal  Register  (44  FR 
10804],  stating  thit  Brooklyn  Capital 
Corporation,  located  at  1476  39th  Street. 
Brooklyn,  New  n)rk  11218,  has  filed  an 


application  with 


he  Small  Business 


Administration  p  irsuant  to  13  CFR 


107.102  (1978),  foi 
a  small  business 


a  license  to  operate  as 
nvestment  company, 
under  the  provisi  )ns  of  Section  301(d)  of 
the  Small  Businei  s  Investment  Act  of 
1958,  as  amendec . 

Interested  part  es  were  given  until  the 
close  of  business  March  12. 1979,  to 
submit  their  cdmi  nents  to  SBA.  No 
comments  were  r  jceived. 

Notice  is  hefeh  f  given  that  having 
considered  the  a{  plication  and  other 
pertinent  informa  tion,  SBA  has  issued 
License  No.  02/Oi  -5365  to  Brooklyn 
Capital  Corporation  on  November  2. 
1979. 


(License  No.  06/OC  -0169] 


Assistance 
Small  Business 
ies) 

16. 1979. 


(Catalog  of  Federal  Domestic  , 
Program  No.  59.011, 
Investment  Compai 

Dated:  November  1 

Peter  F.  McNeish. 

Acting  Associate  Administrator  for  Finance 
and  In  vestment. 

(Mt  Doc  79-36149  Filed  1 1-21-79:  •:4S  amj 
BILLING  CODE  8025-01'  M 


-,  Corp.; 

Transfer  of  Control  of 
Business  Investment 


Louisiana  Equity  Capital 
Application  for 
a  Licensed  Smal 
Company 

Notice  is  hereb  i  given  that  an 
application  has  b  sen  filed  with  the 
Small  Business  A  iministration  (SBA), 
pursuant  to  §  107, 701  of  the  regulations 
governing  small  business  investment 
companies  (13  CF  R  5  107.701  (1979)).  for 
transfer  of  contro  of  Louisiana  Equity 
Capital  Corporati  jn  (LECC).  located  at 
451  Florida  Streei  Baton  Rouge, 
Louisiana  70801, 1 1  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958,  as  ar^ended  (the  Act)  (15 
U.S.C.  661  et  seq.i  and  the  Rules  and 
Regulations  proniilgated  thereunder. 

LECC  was  licensed  on  February  21, 
1974,  with  an  init  al  private  capital  of 
$900,000.  It  was  o  vned  equally  by 
Louisiana  Nation  tl  Bank  of  Baton 
Rouge,  Bank  of  N  >w  Orleans,  and 
Ouachita  Nations  I  Bank  in  Monroe.  It  is 
proposed  that  Loi  isiana  National  Bank 


Stone's  Throw,  Baton 
Chairman, 


IS  Port  Hudson  Drive. 
Sana  70816.  Vice 


acquire  100  percent  of  the  Licensee's 
issued  and  outstanding  stock  for  cash. 

The  proposed  transfer  of  control  is 
subject  to  the  appipval  of  SBA.  If  such 
approval  is  given,  the  officers  and 
directors  of  LECC  Will  be: 

Charles  W.  McCoy. 

Rouge.  Louisiana 

Director. 
George  Lee  Griffui.  3i00  Fairway  Drive, 

Baton  Rouge,  Lolii^ana  70809  President, 

Director. 
Norman  L  niillips,  9^02  Hilltrace  Avenue. 

Baton  Rouge.  Louisiana  70809.  Executive 

Vice  President,  Diicctor. 
William  W.  Scheffy,  8212  Argosy  Court, 

Baton  Rouge,  Louisiana  70809,  Executive 

Vice  President,  Director. 
Robert  B.  McCall  III,  2225  Kleinert  Avenue 

Baton  Rouge,  Loui^ana  70806,  Vice 

President. 
Barry  W.  Braucht,  \ 

Baton  Rouge.  Loui^ 

President. 
Nancy  M.  Richniond,'8632  Norfolk  Drive. 

Baton  Rouge,  Louisiiana  70809,  Treasurer. 
Laura  L.  Oubre,  1755  College  Drive  #104. 

Baton  Rouge,  Loui^ana  70808,  Secretary  of 

the  Board. 
John  G.  Munsell,  743i  Rienzi  Blvd.,  Baton 

Rouge,  Louisiana  70809,  Director. 
Howard  E.  Samuel,  5258  Belvedere  Drive. 

Baton  Rouge,  Louisiiana  70808,  Director. 

There  will  be  no  significant  changes  in 
the  operations  of  tne  Licensee,  but  its 
two  branch  officesr- in  New  Orleans 
and  Monroe — will  be  closed. 

Matters  involvea  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  management  and 
shareholders,  add  Die  probabihty  of 
successful  operaticns  of  LECC  under 
their  management,  in  accordance  with 
the  Act  and  Regula  tions. 

Notice  is  further  given  that  any  person 
may,  not  later  than  (fifteen  days  from 
the  date  of  publica  ion  of  this  notice), 
submit  to  SBA  in  vn  riting,  comments  on 
the  proposed  trans  er  of  control  of  this 
company.  Any  such  comments  should  be 
addressed  to:  Associate  Administrator 
for  Finance  and  Investment.  Small 
Business  Administration,  1441  L  Street 


N.W.,  Washington, 


A.copy  of  this  N<  itice  will  be 


published  by  LECC 
general  circulation 
Louisiana. 


in  a  newspaper  of 
in  Baton  Rouge, 


.  Dpmestic  Assistance 
:  Business 
•} 
1$.  1979. 


D.C.  20416. 


(Catalog  of  Federal  1 
Program  No.  59.011,  Sknall ! 
Investment  Companies.; 

Dated:  November : 
Peter  F.  McNeish, 

Acting  Deputy  Associate  Administrator  for 
Finance  andlnvestmt  nt. 

IFR  Doc.  79-38150  Filed  11-2  1-79;  8:45  am) 
BILUNO  CODE  WUS-OI-M 
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SMALL  BUSINESS  CONFERENCE 
COMMISSION 

White  House  Conference  on  Small 
Business;  Meeting 

In  accordance  with  Section  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 
use  appendix  I),  announcement  is  made 
of  the  following  national  commission 
meeting. 

Small  Business  Conference 
Commission — December  17, 1979 — 2:30 
p.m. — 4:00  p.m..  Room  2010,  New 
Executive  Office  Building,  Washington, 
D.C. 

Open  Meeting 

Purpose:  The  Small  Business 
Conference  Commission  was 
established  by  Executive  Order  to 
provide  advice  with  respect  to  the 
holding  of  a  White  House  Conference  on 
Small  Business  in  early  1980.  In  pursuit 
of  the  goal  of  a  strong  small  business 
community,  the  Commission  shall 
recommend  issues  to  be  considered  by 
the  Conference  including  those  related 
to  fostering  of  small  business  and  the 
expansion  of  opportunities  for  entry  into 
small  business  enterprises.  The 
Commission  shall  make 
recommendations  for  legislative  and 
policy  changes  primarily  based  upon  the 
findings  of  the  White  House  Conference 
on  Small  Business. 

Agenda:  The  Commission  shall 
address  the  above  issues  and  review  the 
progress  of  research  task  forces  in 
addition  to  other  Commission  business. 

Contact:  Heidi  Hanson,  Executive 
Assistant  to  the  Director,  White  House 
Conference  on  Small  Business,  730 
Jackson  Place,  N.W.,  Washington,  D.C. 
20006. 

Please  write  before  December  17, 
1979,  if  you  wish  to  attent  this  meeting. 
Attendence  by  the  public  will  be  limited 
to  space  available. 

Summaries  of  the  transcript  of  the 
meeting  will  be  made  available  to  the 
public  upon  request  at  cost. 

Dated:  November  19, 1979. 

KDrew, 

Deputy  Advocate  for  Advisory  Councils,  U.S. 
Small  Business  Administration. 

(FR  Doc.  79-36151  Filed  11-21-79;  8:45  am] 
BILUNG  CODE  802S-«1-M 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 
[Redelegation  of  AuttKMity  No.  99.1.1.1] 

Chief,  General  Services  Division,  and 
Chief,  Purchasing  Branch,  Office  of 
Management  Operations;  Redelegation 
of  Authority  Regarding  the 
Contracting  Function 

Correction 

In  FR  Doc.  79-24642  appearing  on 
page  47195  in  the  issue  of  Friday,  August 
10, 1979,  the  "Redelegation  of  Authority 
Number"  in  the  heading  reading  "99.1.1" 
should  have  read  "99.1.1.1". 

BILUNG  CODE  1S0$-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 
[Docket  No.  RIMB-80-1,  Notice  No.  1] 

Request  for  Comment  on  Investment 
Application 

agency:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 
ACTION:  Notice  and  Request  for 
Comment  on  Application  of  TELACU 
Investment  Company,  Inc.  (TELACU), 
for  purchase  of  its  preferred  stock  by  the 
FRA. 

SUMMARY:  As  part  of  its  program  of 
assisting  minority  enterprises  in 
participating  in  the  rebuilding  and 
revitalizing  of  the  railroads,  the  FRA  is 
investing  in  certain  minority  enterprise 
small  business  investment  companies 
(MESBICs).  These  MESBICs  receive 
matching  and  other  funds  from  the  Small 
Business  Administration  (SBA).  Through 
the  FRA  investment  and  the  leveraging 
of  SBA  funds,  the  MESBICs  are  able  to 
invest  in  eligible  firms  doing  railroad 
related  work.  A  new  application  has 
been  received  from  TELACU,  and  the 
FRA  is  requesting  comments  on  the 
application. 

DATES:  The  deadline  for  comment  is 
December  13, 1979. 
ADDRESS:  Written  comments  should 
identify  the  docket  number  and  the 
notice  number  and  must  be  submitted  to 
the  Docket  Clerk,  Office  of  Chief 
Counsel,  FRA,  Room  8211,  Nassif 
Building,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590,  not  later  than 
the  comment  closing  date.  Written 
comments  will  be  available  for 


inspection  l>oth  before  and  after  the 
close  of  the  comment  period  at  H^e 
foregoing  address  between  the  Yn^ias  of 
8:30  a.m.  and  5  p.m.,  Monday  through 
Friday,  excluding  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONtkcr. 

Patrick  O'DriscoU,  Office  of  Chirf 
Counsel,  FRA,  Room  8211,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  21^90, 
telephone  (202)  472-5311. 

SUPPLEMENTARY  INFORMATION:  BV 

notices  of  July  25, 1978,  and  November 
29, 1979  (43  FR  33358,  43  FR  56744, 
respectively),  the  FRA  advised  that  it 
had  requested  applications  from  fieven 
MESBICs  licensed  by  the  SBA,  u^der 
section  301(d)  of  the  Small  Busin;^ss 
Investment  Act  of  1958  (15  U.S.C,  681), 
for  the  purchase  by  the  United  States  of 
their  preferred  stock  ("stock")  ua  der 
section  11  of  the  DOT  Act,  as  am  ended 
(49  U.S.C.  1657a).  The  names  andj 
addresses  of  the  MESBICs  were 
contained  in  the  notices.  Notice  is 
hereby  given  that  the  FRA  has  ra  ceived 
and  has  under  review  an  additioiial 
application.  The  apphcant  is:  TEi  JVCU 
Investment  Company,  Inc.,  Soutli 
Atlantic  Boulevard,  East  Los  An|  eles, 
California  90022,  (Docket  No.  R^3B^80- 

TELACU  proposes  that  the  Un  ted 
States  purchase  two  million  doll)  rs 
worth  of  its  preferred  stock.  The 
proceeds  from  the  sale  of  the  stock  and 
any  matching  SBA  funds  are  to  b  b  used 
by  TELACU  to  make  investments  in 
"socially  or  economically  disadvantaged 
small  businesses"  to  enable  sucbi  firms 
to  engage  in  business  activities  nelated 
to  the  maintenance,  rehabilitaticn, 
restructuring,  improvement,  and 
revitalization  of  the  nation's  railnoads. 

The  application  will  be  made  | 
available  for  inspection  during  normal 
business  hours  in  Room  8211  of  tfie  FRA, 
subject  to  the  regulations  of  the  Office  of 
the  Secretary  of  Transportation  set  forth 
in  49  CFR,  Part  7. 

Issued  in  Washington,  D.C.  on  Noi  ember 
15, 1979. 

John  M.  Sullivan, 

Administrator. 

(FR  Doc.  79-35717  Filed  11-23-79;  8:45  am] 
BILUNG  CODE  4910-Oe-M 


[FRA  Waiver  Petition  Docket  HS-79f-211 

Fore  River  Railroad  Co.;  Petition  for 
Exemption  From  the  Hours  of  Service 
Act 

In  accordance  with  49  CFR  § 
and  §  211.9,  notice  is  hereby  giv^ 
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the  Fore  River  Railroad  Company  (FOR) 
has  petitioned  the  Federal  Railroad 
Administration  (FRA)  for  an  exemption 
from  the  Hours  of  Service  Act  (83  Stat. 
464,  Pub.  L  91-169.  45  U.S.C.  (64a(e)). 
That  petition  requests  that  the  FOR  be 
granted  authority  to  permit  certain 
employees  to  continuously  remain  on 
duty  for  in  excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Ser\'ice  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  FOR  seeks  this  exemption  so  that 
it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 
Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number.  Docket 
Number  HS-79-21.  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration.  Nassif 
Building,  400  Seventh  Street,  S.W.. 
Washington.  D.C.  20590. 
Communications  received  before 
December  31. 1979.  will  be  considered 
by  the  FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will* 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8211. 
Nassif  Building,  400  Seventh  Street, 
S.W..  Washington.  D.C.  20590. 

(Section  5  of  the  Hours  of  Sen-ice  Act  of  1969 
(45  U.S.C.  64a).  1.49(cl)  of  the  regulations  of 
the  Office  of  the  Secretary.  49  CFR  1.49(d).) 

Issued  in  Washington.  D.C.  on  November 
15. 1979. 

Joseph  W.  Walsh. 

Chairman.  Railroad  Safety  Board. 

|FR  Uoc  r9-36114  Filed  11-21-79;  8:45  an] 
BILLING  CODE  4»10-«6-« 


Intent  To  Prepare  a  Draft 
Environmental  Inpact  Statement 
(DEIS)  for  the  Restructuring  of 
Railroad  Facilities  in  the  St  Louis 
Metropolitan  Ar0a  Rail  Gateway 
Terminal  Located  in  Madison  and  St 
Clair  Counties.  i|l.,  and  the  City  of  St 
Louis,  Mo. 

November  9, 1979. 
agency:  U.S.  Detartment 
Transportation, 
Administration 

action:  Notice 
Draft  Environmental 
(DEIS). 


of 
ederal  Railroad 

Intent  to  Prepare  a 
Impact  Statement 


PROPOSED  ACTION:  The  proposed  action 
would  involve  improving  railroad 
operations,  redui  ing  railroad/ 
community  confl  cts,  and  freeing 
property  for  rede  lelopment  through  the 


r;s,ruc7„H„g  „?:  Sg  r^  SS"  '=°""""^"''"  """"^ 


phasing  out  oper i 
and  concentratin  i 


perhaps  construe  lion  of  new  rail  yard 


and  trailer-on-fla  t-car/container-on-flat- 
car  (TOFC-COFCJ)  facilities  in  the  Gate 

way  Area. 

ALTERNATIVES  CONSIDERED:  The 

Ives  for  rail 
restructuring  are  low  being  considered; 
Alternative  i  i  consists  of  the  "no- 


build"  alternativi 
•  Alternative  I 
Yard"  proposal  t 
railroad  corridon 
expand  Madison 


consists  of  a  'Two- 
lat  would  improve  the 

in  the  Gateway, 
and  Gateway  Yards  in 


lUinois,  and  restr  icture  the  Carrie 


Avenue  Yards  in 
industry  support 
•  Alternative  ( 
Yard"  alternative 


Vlissouri  for  west-side 


fn  im 


3wjy 


\h  ire . 


PUBLIC  INVOLVEMENT; 

public  involveme;  it 
being  obtained 
Community  Invol 
organized  througl 
Area  Rail  Gate 
MARGE).  Along 
general  public, 
committees  that 
the  surrounding 
committees  incluc 
Agency  Steering 
and  Public  Agenc  i 
Committees,  and 
Committee,  a 
informational 
throughout  the 
the  DEIS. 


sen!s 


time 


ISSUES:  Significan  t 
in  the  DEIS  will  ii  elude 
of  the  extent,  in  d  !gi 
which  the  Selected 


y 


reasonable  alternatives  might  positively 
or  negatively  impact  on  the  human  and 
natural  environmi  nts.  While  these 
significant  issues  lave  not  yet  been 
identified,  the  Fed  eral  Railroad 
Administration  re^  :ommends  discussion 
of  the  following  aieas  of  impact:  Air  and 
water  quality;  Noi  se  and  vibrdtion:  Solid 
waste  disposal;  N  itural  ecological 
systems;  Wetland  \\  Endangered  species; 
Flood  hazard  eval  jation  and  flood  plain 
managment;  Coaswl  zone  management; 
Energy;  Use  of  natiural  resources  other 
than  energy;  Aestaetic  environment  and 
scenic  resources;  Transportation; 
Elderly  and  handicapped;  Land  use; 
Socioeconomic  en  ^ironment;  Public 
health  and  safety;  Recreation; 
Significant  histori(  al,  Archeological, 


Architectural,  and 


tions  in  certain  yards 
them,  in  others,  and 


SCOPING  MEETING: 


All  potentially 


impacted  local,  Stjite,  and  Federal 


agencies  are  being 
through  the  action  i 


Railroad  Administ  -ation  and  the  St 


Louis  MARGE.  An 


meeting  for  interea  ted  Federal  agencies 
will  be  held  at  the  St.  Louis  MARGE 
Program  Office,  32  5  Missouri  Avenue. 
East  St.  Louis,  Illinois,  at  10  a.m.  on 
Thursday,  Noveml  er  29, 1979. 

AVAILABILITY:  It  is  ntended  to  make  this 
Draft  Environment  d  Impact  Statement 
available  to  the  pu  jlic  on  or  about  June 
30,  1980. 


consists  of  a  'Three- 
that  would  improve 
the  Gateway  Yar  1.  and  possibly 
restructure  Madison  and  Carrie  Avenue 
Yards, 


ADDRESS:  Questioi  is 
action  and  the  DEIB 
to: 


Considerable 
in  this  project  is 
an  extensive 
ement  program  ^ 
the  St.  Louis  Metro 

Enterprise  (St.  Louis 
ith  input  from  the 
are  several  formal 
provide  input  from 
.  These 
e  Railroad  and  Public 
( lommittees.  Railroad 
Technical  Advisory 
Citizens  Advisory 
of  public 
meetings  are  planned 

frame  for  producing 


help; 
areas. 


PRINCIPAL  PROGRA|« 

Crisafulli,  Program 
Advisor,  Federal 
Administration,  W^shingt 
(202)  472-7180 

PRINCIPAL  ATTORNEY 

Cherin,  Attorney  A  dvisor 
Railroad  Administijation, 
D.C.  20590;  (202) 

PRINCIPAL  REVIEW 

Klein,  Environmental 
Projects  Officer,  O 
Program  Development 
Administration, 
(202)  426-9684. 
Robert  C.  Hunter, 
Director,  Office  of  Pi 
Programs. 

(FR  Doc.  79-36088  Filed  11-; 
BILUNG  CODE  4910-06-li 


-2 


issues  to  be  analyzed 
a  determination 
ree  and  kind,  to 
Plan  and  any 


Cultural  sites;  and 


involved  in  the  study 
of  the  Federal 


initial  scoping 


about  the  proposed 
should  be  directed 


person:  Richard  ). 
Management 
Railroad 

on.  D.C.  20590; 

:  Brigid  Hynes— 
,  Federal 
,  Washington. 
47fe-5438. 

fERSON:  Marilyn  W. 
and  Special 
ice  of  Policy  and 
,  Federal  Railroad 
Washington.  D.C.  20590; 


ta  senger  and  Special 


-79: 8:45  ami 
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National  Highway  Traffic  Safety 
Administration 

California  Highway  Patrol;  Denial  of 
Petition  for  Ruelmaicing 

This  notice  denies  a  petition  for 
ruelmaking  submitted  by  the  California 
Highway  Patrol  (CHP)  to  amend 
Standard  No.  217,  Bus  Window 
Retention  and  Release,  as  it  applies  to 
school  buses.  The  CHP  petition  would 
have  the  agency  change  the  name  of  the 
standard  and  increase  the  number  of 
emergency  exists  in  school  buses.  For 
the  reasons  set  forth  below,  the  CHP 
petition  is  denied. 

The  CHP  stated  that  existing  transit 
buses  are  safer  than  school  buses 
because  they  have  significantly  more 
exits  than  do  school  buses.  Transit 
buses  are  required  to  have  emergency 
exits  with  a  total  number  of  square 
inches  equal  to  67  times  the  designated 
seating  positions.  School  buses  on  the 
other  hand  need  only  have  a  rear 
emergency  exit  or  a  side  emergency  exit 
and  a  rear  push-out  window.  The 
difference  in  the  treatments  of  these  two 
bus  types,  according  to  the  CHP,  results 
in  unsafe  school  buses.  The  CHP  would 
have  the  agency  increase  the  exit 
requirements  to  one  exit  for  every  other 
row  of  seats  in  school  buses. 

Transit  buses  and  school  buses  have 
different  requirements  in  a  variety  of 
areas  because  of  their  specialized 
functions  and  di^erent  considerations 
for  the  safety  of  their  occupants.  For 
example,  transit  buses  have  push-out 
window  exits  at  all  or  most  seating 
positions.  While  this  type  of  emergency 
exit  may  be  appropriate  in  vehicles  that 
are  transporting  primarily  adults,  push- 
out  windows  at  each  seating  position 
may  not  be  safe  for  vehicles  involved 
primarily  in  the  transportation  of 
children.  Push-out  windows  can  result  in 
abuse  and  provide  an  attractive 
opportunity  for  children  to  hang  out  of 
the  sides  of  buses. 

The  agency  acknowledges  that  the 
existing  regulation  permits  fewer 
emergency  exits  in  school  buses  than  in 
transit  buses.  However,  we  have  no 
evidence  that  the  number  of  exits 
currently  manufactured  into  school 
buses  has  been  a  contributing  factor  in 
the  death  or  injury  of  school  children 


transported  in  those  vehicles.  Therefore, 
the  agency  concludes  that  the 
requirements  are  satisfactory  at  this 
time.  Nonetheless,  the  agency  continues 
to  monitor  the  exit  issue  and  will  take 
action  if  it  appears  appropriate. 

The  agency  notes  that  the  emergency 
exit  requirement  like  all  Federal  safety 
standards  is  a  minimum  safety 
requirement.  States  are  permitted  in 
their  purchase  contracts  for  buses  to 
specify  more  emergency  exits  if  they 
believe  that  their  own  particular 
circumstances  warrant  safety  measures. 
Further.  States  can  specify  more 
stringent  State  standards  for  emergency 
exists  in  buses  purchased  for  their  own 
use.  Therefore,  if  the  CHP  considers  that 
California  needs  justify  additional 
emergency  exits  in  their  buses,  it  is  free 
to  require  them.  However,  the  agency 
does  not  perceive  a  national  need  to 
upgrade  the  exit  requirements  in  school 
buses  at  this  time. 

The  CHP  also  claimed  that  the 
existing  title  of  the  standard  is  confusing 
and  therefore  it  recommended  that  the 
name  of  the  standard  be  changed.  The 
agency  considers  the  title  of  the 
standard  to  be  relatively  unimportant. 
Certainly,  a  separate  rulemaking  action 
is  not  justified  merely  to  change  a 
standard's  tide.  However,  when  the 
agency  modifies  Standard  No.  217  in  the 
future,  we  will  consider  changing  the 
tide  to  something  that  is  more 
descriptive  of  the  standard. 

(Sees.  103. 119.  Pub.  L.  89-563.  80  Stat.  718  (15 
U.S.C.  1392, 1407):  delegation  of  authority  at 
49  CFR  1.50) 

Issued  November  14, 1979. 
loan  Claybrook, 

Administrator. 

|FR  Doc.  79-35651  Filed  11-21-79;  8:45  am| 
BltUNG  CODE  4910-S9-M 


National  Highway  Safety  Advisory 
Committee;  Field  Trip 

The  National  Highway  Safety 
Advisory  Committee's  Task  Force  on  the 
55  mph  speed  limit  is  planning  a  field 
trip  to  Austin.  Texas  on  December  12- 
13. 1979. 

Task  Force  members  plan  to  meet 
with  legislators,  enforcement  people 
including  the  judiciary,  highway  safety 


ofBdals,  educators  and  media 
representatives  to  discuss  current 
programs  used  to  improve  voluntas 
compliance  with  the  55  mph  speeq  limit 
The  members  will  also  discuss  the  costs 
and  benefits  of  the  55  mph  program. 

A  report  on  the  trip  will  be  medb  by 
the  Task  Force  chairman  at  the  January 
meeting  of  the  full  Advisory  Committee. 
The  arrangement  for  visits  to  varipus 
officials  are  being  made  by  the  National 
Highway  Traffic  Safety  Administfation's 
Region  VI  Adminislrator  and  the  Texas 
Governor's  Highway  Safety 
Representative. 

The  visit  is  subject  to  the  approval  of 
the  appropriate  DOT  officials. 

Additional  information  may  be 
obtained  from  the  NHTSA  Execul  ive 
Secretary,  Room  5221, 400  Seven^  i 
Street,  S.W.,  Washington,  D.C,  21 1590. 
telephone,  202-42&-2872. 

Issued  in  Washington,  D.C.  on  Nov 
14, 1079. 
Wm.  H.  Marsh, 
Executive  Secretory. 

(FR  Doc.  79-35665  Filed  11-21-^  8>tS  am| 
BMJJNGCOOE  49tO-69-M 


Research  and  Special  Programsl 
Administration 


mbier 


Grants  and  Denials  of  Applications  for 
Exemptions 

AGENCY:  Materials  Transportatioi  i 
Bureau,  DOT. 

ACTION:  Notice  of  grants  and  denials  of 
apphcations  for  exemptions. 


SUMMARY:  In  accordance  with  th< 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulation«(49 
CFR  Part  107,  Subpart  B),  notice  i^ 
hereby  given  of  the  exemptions  granted 
in  September  1979.  The  modes  of  J 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemjition 
Thereof  portion  of  the  table  belojw  as 
follows:  1 — ^Motor  vehicle,  2 — Rail 
freight,  3 — Cargo-vessel,  4 — Carge-only 
aircraft  5 — Passenger-carrying  aircraft 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  lor 
Emergency  Exemptions.  i] 


67266 
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Applicaton  No. 


Exemption  No. 


Applicant 


25B7-P C»T-E-2587.._ —  Mansfield  Oxygen  Corp..  Mansfield.  Ohio 

2'09-X 0OT-£  2709 U.S.  Depamient  of  Defense,  Washington,  D.l 

3121-)^ OOT-E  3121 

3415-X DOT-E  3415 


U.S.  Department  of  Defense,  Washington,  0. 
U.S.  Department  of  Defense,  Washington,  D.C 
U.S.  Department  of  Defense.  Washington,  D.C 


3600-X OOT-E  3600 , 

OOT-E  4459. ^^.„....... 

OOT-E  4575. ICI  Ameficas  Inc.,  Wilmington.  Del 


4459-X 


4575-X 


bf-O-Gen  American  Life  Support  Corp.. 
bridge.  Md. 


Ct  n- 


4612-X DOT-E  4612.. 


MC/B  Manufacturing  Chemists.  Norwood.  Ohio  ...  49  CFR  Part  173 


5248-X 


DOT-E  5248.. 


5746-X OOT-E  5746.. 

5777-X OOT-E  5777.. 

5895-X OOT-E  5895.. 


The  3M  Co..  St.  Paul,  Minn.;  RocKwell 

tional.  Anaheim,  Calif ;  The  Boeing  Co.. 
tie.  Wash. 

U.S.  Department  of  Defense,  Washington,  DC 


imen  a-  49  CFR  173.389(g).  175.3.. 


Se  It 


U.S.  Department  of  Defense.  Washington,  DC 
Explosive  Technology.  Fairfield.  Calif 


5945-X  .  , 


DOT-E  5945 Air  Products  and  Chemicals.  Inc..  Allentown.  P. 


^'28-X OOT-E  6128 Hapag-Lloyd  AG.  Hamborg.  West  Germany 

^228-X OOT-E  6228 Air  Products  and  Chemicals,  lnc„  Allentovm. 

6293-P OOT-E  6293 Hercules  Inc,  Wilmington,  Del 

6^98-X DOT-E  6498 Luxfer  USA,  Ltd  ,  Riverside.  Calif 


6672-X OOT-E  6672.. 


Chandler  Evans  Inc  ,  West  Hartford,  Conn.. 


^^^-'^ DOT-E  6738 E.  I.  du  Pont  de  Nemours  &  Co.,  Inc.  Wilmingt<  i 

Del;  El  Paso  Products  Co..  Odessa,   Ti 
Texas  Eastman  Co ,  Longview.  Tex. 

OOT-E  6798 Koppers  Co..  Inc..  Pittsburgh,  Pa 

-    DOT-E  6824 Georgia-Pacific  Corp ,  Los  Angeles,  Cahf 


6798-P 
6824-X 


^^*-* OOT-E  6844 E.  I.  du  Pont  de  Nemours  A  Co.,  Inc.,  Wilmingt  i 

Del.  ^ ' 

^*^^-^ OOT-E  7418 Seatrain  Lines.  Inc f Weehawken.  N.J 

'^^^■'' DOT-E  7466 Firmenich.  Inc.,  Princeton,  N.J 


7909-X DOT-E  7909_ 


7931-X DOT-E  7931.. 

8005-P DOT-E  8005.. 

8049-X OOT-E  8049.. 


Dow  Chemical  Co..  Midland.  Mich.. 


Degussa  Central  Transport  Department.  Fran 
lurt.  West  Germany. 

G.  Hartig  K.  G..  Mannheim,  Germany 

U.S.  Department  of  Defense.  Washington.  DC 


81 10-P DOT-E  81 10 


Eurotainer,  Paris.  France;  CATU,  Geneva.  Sw 

zeriand. 

?ittt SSZ"^  ^^^ - ''°=''«'  Research  Co.,  Redmond,  Wash 

o'^^^-P DOT-E  8229 Hercules  Inc.,  Wilmington,  Del . . 


8131-N DOT-E  8131. 

8177-N DOT-E  8177 

ei82-N DOT-E  8182 


The  National  Aeronautics  and  Space  Administn 

tion.  Washington,  DC. 
A.  0.  Smith-Inland.  Inc..  Little  Rock.  Ark 


Fauvet-Girel,  Paris,  France . 


^'^"^ DOT-E  8196 E.  I.  du  Pont  de  Nemours  &  Co..  Inc.,  Wilmingtc 

°''®"'' DOT-E  8196 Technicon  Instruments  Corp.,  Tarrytown,  N.Y... 


Regulatk>n(s)  affected 


49  CFR  173J1SM(1) _ 

49  CFR  173.52,  177.834(L)(1)....„ 

49  CFR  173.336(a).  177.841(b) „ 

49  CFR  173.79.  173.92 „ 

49  CFR  172.101.  173.87.  172.300 


Nature  of  i  xemption  ttiereof 


49  CFR  173.302(a)(1),  173.304(a)(1), 
173.328(aK2).  173.353(a)(3), 

178.37,  175.3. 

49  CFR  173.314(c).  173.315(aK1) 


49  CFR   172.101,   173.145,   173.268. 
176.83(b).  175.3. 


49CFR  172.101.  173.93(C). 


49   CFR    173.100(CC),    173, 104(b)(9), 


49  CFR  173.315,  178.245. 


Pi 


49       CFR       173.119.       173.125(a), 

173.346(a). 
49  CFR  173.301(d)(4) 


49  CFR  173.21(b),  173.245(a)(31) 

49  CFR  173.302(a)(1).  173.304(a)(1), 
(dM3).  173.336(a)(2).  175.3. 


To  become  a  party  to  Ex  jmptkjn  2587.  (Mode  1.) 

To  ship  a  Class  A  explosive  liquid  in  non-OOT  specifica- 
tion drums.  (Mode  1.) 

To  ship  a  certain  aass  A  poisonous  Hquid  in  a  non-OOT 
specification  cargo  tanks.  (Mode  1.) 

To  ship  certain  Class  A  or  Qass  B  explosive  rocket 
motors  without  overpaoking.  (Mode  1.) 

To  ship  gas  generators  and  other  explceive  components 
with  empty  rocket  enane.  Class  B  or  Qass  C  explo- 
sives. (Mode  1.)  I 

To  manufacture,  mark  and  sell  non-OOT  specification 
steel  spheres  for  shipnienl  of  compressed  gases  and 
other  hazardous  mater^ls.  (Modes  1.  2.  4.) 

To  ship  certain  (quefieU  compressed  gases  in  (X)T 
specification  and  non-bOT  specification  cargo  tanks 
and  tank  car  tanks.  (M^des  1.  2,  3.) 

To  ship  small  quantities  of  various  hazardous  materials 
in  inside  glass  bottles  packed  in  metal  cans  over- 
packed  in  DOT  Speciication  12B  fiberboa-d  boxes 
(Mode  1.) 

To  ship  a  certain  radioa  stive  material  in  DOT  approvtri 
outer  Type  A  packagini  .  (Modes  1.  2.  3.  4.) 

To  ship  expended  missiles  and  detanking  pomps  coev 
laminated  with  a  certain  flammable  liquid  and  a  corro- 
sive liquid  in  military  specification  cartons  on  wooden 
boxes.  (Misdes  1.  2.  3.Jl.) 

To  ship  a  certain  Class  B  explosive  in  non-(X)T  cylindri- 
cal type  metal  containers.  (Modes  1.  2.) 

To  ship  Class  C  exploives  in  non-tXDT  specification 
inner  containers  overpjacked  in  a  DOT  Specification 
12H  fiberboard  box,  orta  wooden  box  (Modes  1  2  3 
4.)         ■  I 

To  ship  a  nonflammablej  compressed  gas  in  insulated 
portable  tanks  complyhg  with  DOT  Specificatk>n  51 
except  water  capaciW  is  less  than  1.000  pounds 
(Mode  1.)  I 

To  ship  cerain  hazardoul  materials  in  norvOOT  specifi- 
cation intermodal  portaile  tanks.  (Modes.  1.  2.  3.) 

To  ship  a  flammable  cimpressed  gas  in  manifolded 
DOT  Specitk:ation  8  (jr  Specification  8  AL  cylinder. 


49  CFR  173.302(a)(4).  175.3.. 
49  CFR  172.101.  173.315(a).. 


(Mode  1  ) 
To  become  a  party  to  Ex 
To  manufacture,  mark 
seamless  high  pressur 
ment  of  certain  liquefi 
gases  and  certain 
1.2.3,4,5.) 
To  manufacture,  mark 


iption6293.  (Mode  1.) 
M  sen  non-OOT  specification 
akjminum  cylinders  for  ship- 
and  nonliquehed  compressed 
hazardous  materials.  (Modes 


49  CFR  173.164(a) 

49  CFR  173.217(a) 


49  CFR  173  249a. 


49  CFR  173.125 

49  CFR  173.119(a)(7).  175.3.. 

49  CFR  Part  172;  Part  173 


49  CFR  173.346_ 


49  CFR  173.266 

49      CFR       146.05-15;       49      CFR 

172407(c).  172.400(a). 
49  CFR  90.05-35;  49  CFR  Part  173... 


.      iid  sell  non-OOT  specification 

steel  cylinders  for  shitmenl  of  certain  nonliquefied 
compressed  gases.  (Mddes  1,  2.  4.) 
To  ship  a  flammable  gas  »i  non-DOT  specification  cargo 
tanks.  (Mode  1.) 

To  become  a  party  to  ExeiTiptkjn  6798.  (Modes  1.  2.) 

To  ship  certain  oxidizing  fnatertals  in  specially  designed 
polyethylene  bottles  ovarpacked  in  non-DOT  specifica- 
tion corrugated  fibertxjafd  t>oxes.  (Modes  1.  2.  3.) 

To  ship  a  certain  corrosive  liquid  in  a  non-DOT  specifica- 
Uon  "Dypak"  single-trii)  polyethylene  container  ply- 
wood  box  package.  (Miiles  1.  2.  3.) 

To  ship  flammable  Ikqui^  in  a  non-DOT  specification 
portable  tank.  (Modes  1;  2,  3 ) 

To  ship  certain  flammable  liquid  mixtures  in  an  akjminum 
can  over-packed  in  a  non-DOT  specification  corrugat- 
ed fiberboard  box.  (Modes  1.  2.  3  4.) 

To  manufacture,  marii  eM  sell  non-COT  specification 
multi-composite  packag>>g  for  shipment  of  poisonous 
liquids  and  solids  in  limited  quantities.  (Modes  1.  2,  4.) 

To  ship  a  certain  Class  9  poisonous  Hquid  in  non-DOT 
specificatkw  portable  tanks  (Modes  1.  2.  4.) 

To  become  a  party  to  Exemption  8005  (Modes  1.  2J 

To  authorize  certain  latiellng  exceptions  for  military  ex- 
plosives transported  by  iressel.  (Modes  1.  2.  3.) 

To  become  a  party  to  Ex«  mplion  81 10.  (Modes  1,  2.  3.) 


49  CFR  173.375 

49  CFR  172.504,  172.506.  173.2.. 


To  become  a  party  to  Exeiiption 
To  become  a  party  to  Exei  nption 


New  t  lemptlona 


8146  (Modes  1.  2.) 
8229.  (Mode  1.) 


,T,^,A,  7«^  '"■      ''3.34(d).  To  ship  oxygen,  a  nonfllmmable  gas.  in  a  non-OOT 
Aani^  i?k  specification  pressure  vdssel.  (Modes  1.24) 

49  CFR  173.245(a)(12).  175.3 To  Ship  a  corrosive  material  in  DOT  Specificatkxi  12B 

4Q  rPR  1 71  •»«  T  *=°r"^'e^  fibert)oard  bOK.  (Modes  1 .  2.  3.  4.) 

•»  urn  1  /j.Mo _ To  sf^p  arsenic  acid  solution  in  a  non-[XDT  specification 

49  TFR  171  ■»«  T  *"'?:'™^a'  PO'^'e  «ank,  (Modes  1.  2.  3.) 

•sui-M  1/J.31S „ To  ship  certain  compressed  gases  (refregerants)  In  a 

49  CFR  175  ini   i«  ec  ,-,=  o  -r  "°"-°°^  Specification  portable  tank.  (Modes  1.  3.) 

4»  WH  172.101. 173.65. 175.3 To  ship  medical  devices  tontaining  small  quantities  of 

picric  acid  and  sodium  hydroxide  in  multipK  composite 

packaging.  (Modes  1,2.  ).  4.) 
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iww  Eimwyliom  — "Continuod 


8204-N OOT-E  8204.. 


...  Pacific  (3as  and  Etectric  Co..  San  Francisco,  CaNf  49  CFR  Part  107 


tvgpei  certfi- 


To  authoiize  use  of  bins  of  lading  with  tfie  shi(^  certfi- 

caKon  printed  at  ttie  lop  nslead  of  the  txittom  as  pre- 
8crt>ed.  until  depletion  of  existir>g  stock.  (Ii^iibe  1 .) 

8212-N.... DOT-E  8212 The  Embassy  o1  Switzertand,  Washington,  DC       49  CFR  172.101. 173.87. 175.3 .,  To  authonze  shpment  of  rocket  ammunrtion.  Oass  A  or 

B  explosive,  by  cargo-only  aircrafl  (Mode  4| 

8213-N DOT-E  8213 - Trallmaster  Tanks,  Inc..  Fort  Worth.  Tex 49   CFR    173.119(a)(17).    173.245(a)  To  manufacture,  marii  and  se«  non-OOT  Sj^fication 

(30),  (31).  178.342-6.  cargo  tanks  tor  shipment  of  waste  flammebia  and  cor- 

rosive liquids.  (Mode  1 .) 

8214-N DOT-E  8214 Thiokd.  Wasatch  Div.  Bngham  City.  Utah 49 CFR  173.153. 173.154, 175.3 -..  To  sttp  intMors  and  modules  tor  passwg  restraint 

system,  classed  as  nammat>le  sokds,  for  ute  m  aulo- 
'  mobiles.  (Modes  1.  2.  4  ) 

8218-N OOT-E  8218...... _ E.  I.  du  Pont  de  Nemours  »  Co..  Inc..  Wiimmgton,  49  CFR  173.93 To  ship  certain  *eid  propettant  explosives,  ^ass  B,  in 

DeL  non-DOT     spedteation     poiyettiylene/poMxopylene 

bags.  (Mode  1.)  T 

8220-N DOT-E  8220 Applied  Environments  (i>«p.,  Van  Nuys.  CalH 49  CFR  173.302(a),  17S.3 To  ship  nonHammabie  compressed  gases  m  «  non-DOT 

Spacilication  smaH,  high  pressure  cylinders  pattemad 
after  DOT  Speciftcatkxi  3HT  (Modes  i.  2.  4.) 
8229-N  DOT-E  8229 Atlas  Powder  Cto..  Dallas,  Tex _.„ 49  CFR  172.504.  172.506.  173.2 To  ship  certain  oxidizers  m  the  same  vehicle  or  rail  car 


with  blasting  agents.  n.A.s.  and/or  ammor 
oi  mixtures.  (Modes  1, 2.) 

im  nitrals 

Emergency  Exemption* 
AppNcaiion  Received  and  Granted 

EE7060-P 

DOt-E7060.. 

(aokten  Eagle  Air  Services,  Inc..  Jennings.  Mo 49  CFR  175.75(a)(13).  175.700(8^..... 

..  To  become  a  pai^  to  Exemption  7060.  (ModJt.) 

Denials 

81 33-N— Request  by  Alpha  Chemical  Co.,  Lake  Charies,  La.— To  ship  and  transport  a  corrosive  Kquid  in  a  non-(X)T  specification  stainless  steel  cargo  t**.  deried 

I.  R.  Grothe, 

Chief,  Exemptions  Branch,  Office  of  Hazardous  Materials  Regulation.  Materials  Transportation  Bureau. 

|FR  Doc.  79-35899  Filed  11-21-79:  8:45  am| 
BIU.ING  CODE  491(V-60-M 


_ 


Applications  for  Exemptions 

agency:  Materials  Transportation 
Bureau,  D.O.T. 

action:  List  of  Applicants  for 
Exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 


Hazardous  Materials  Regulations  of  the 

Materials  Transportation  Bureau  has 

received  the  applications  described 

herein. 

DATES:  Comment  period  closes 

December  24, 1979. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Information  Services  Division, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington,  D.C.  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 


New  Exemptions 


FOR  FURTHER  INFORMATION:  Copies  of 
the  application  are  available  for 
inspection  in  the  Dockets  Branch  Room 
8426,  Nassif  Building,  400  Sevent]  i 
Street.  SW.,  Washington.  D.C. 

Each  mode  of  transportation  fd  r  which 
a  particular  exemption  is  request  ;d  is 
indicated  by  a  number  in  the  "Nature  of 
Application"  portion  of  the  tablebelow 
as  follows:  1 — Motor  vehicle,  2— iRail 
freight.  3 — Cargo  vessel.  4 — Cargp-only 
aircraft.  5 — ^Passenger-carrying  aircraft. 


Application  No. 


Applcwil 


Regulation(s)  affected 


Nature  of  exemption  thereof 


829e-N. 

8297-N. 

8298-N. 

8299-N, 

8300-N 

8301-N 


ANF  Industries,  Paris.  France . 
SMG.  Gray.  France 


49  CFR  173  315. 


ConH>agnie    Francaise    De    Materiel    FerroviariFe. 
Paris,  France. 

HTL  Industries  Inc.'.  Monrovia,  Ca« 

United  Parcel  Service.  Greenwich,  Corw 

Container  Corp.  of  America,  Wilmingion,  Del.... 


49  CFR  Part  1 73.  Subpart  D.  F. 
H,  andK. 

49  CFR  Pan  173.  Subpart  D.  F. 
H,  andK. 


49  CFR  173.302(a). 
49  C»=R  172500 


49  CFR  173.119<m).  173.221(a), 
173.247.  173.256.  173  264. 
173.271.  173.272(g).  173346. 


8302-N 

e303-N 


Zippo  Manufactinng  Co..  Bradford,  Perm 

Martin  Marietta  Chemicals.  Chartotle.  N.C 49  CFR  173.154 


49  CFR  173.304(d)(3). 
173.1200(aM8). 


To  auttKXize  shipment  of  Vinyl  bromide  and  two  kwr  preesure  gases 
in  non-[X)T  SpecifKation  IMGO  Type  V  portable  tanks,  flitodes  l.  2, 
3.) 

To  auttKXize  shipment  of  liquid  hazardous  materials  of  varitus  classifi- 
cations in  non-DOT  Specification  IMCO  Type  II  poifeble  tanks 
(Modes  1.2.  3.) 

To  auttxirize  shapment  ol  liquid  hazardous  materials  of  valgus  classifi- 
cations m  non-DOT  specification  IMOO  Type  I  po<1^ble  tanks. 
(Modes  1.2.  3.)  i 

To  manufacture,  mark  and  sell  a  specialty  designed  tw^  pressure. 
stainless  steel  cylinder  tor  shfsment  ol  a  non-flamiMble  cont- 
pressed  gas  mature  (Modes  1.  2,  4,  5.) 

To  autlKirize  shipment  of  radtoactive  materials,  hrmted  quantity,  noA 
and  radtoactive  devtoes.  n.o.8.  wittxM  shipping  papers,  (Modes  1, 
2.)  , 

To  manufacture,  mark  and  sel  DOT  Specification  34  liolyethytane 
drums  of  15  and  30  gallons  capacity  tor  stilpment  of  lii|uxl  hazard- 
ous matenais.  classed  as  organic  peroxides.  nammat>le  liquids,  cor- 
rosive Ik^ids  or  poison  B.  (Modes  1,  2,  3.) 

To  autfxxize  shiprneni  ol  an  LPG  mixtre  in  5.8  fkad  ouice  capacity 
contairwrs  equivalent  to  20,  without  safety  relief  detfces  as  an 
ORM-D  material.  (Modes  1.2.) 

To  autfiorize  shipment  ol  2.4  OifMroplieml.  wet  with  ntt  less  tfian 
10%  water  in  DOT  Speoificalion  56  portabte  tanks  (Moile  1.) 
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New  Ex«  npUons— Continued 


Applcalion  No. 


Applicant 


^^'°*-'* -■  Sky  Cab  rnc.,  E.  Brunswick.  N.J 

"°*"'*' Eldorado  ChemicaJ  Co.,  Inc.";  San  Antonio.  Tex.. 

®^°^'^ -  FMC  Corporation,  Philadelphia,  Penn 


8307-N  

830e-N 

8309-N 


• ■™.-... —  U.S.  Depl.  o«  Energy,  Washington,  DC 4< 

— — -•• New  England  Nuclear  Corp.,  Boston,  Mass 

Carrier  Corporation,  Syracuse,  N.Y 4; 

®^'°^ " Eioton  Chemical  Co,  Houston.  Tex .' 

''"■'^ Pressed  Steel  Tank  Co..  Inc.,  Milwaukee,  Wis... 


45  CFB 


'^'^'^ Osmose  Wood  Preserving  Co..  Buffalo.  NY.. 

"^*-'* Barber  steamship  Lines  Inc  .  New  York,  NY.. 


*i  cm 


49  DFR 


49  ZFH 


'^'^''^  ~ ~ — AfProductsaChemicalslnc.  Allentown,  Pa 49 

'■"^'^   '■ Van  Camp  Sea  Food  Co ,  San  Diego,  Calif 49 

""■'' — - SUuffer  Chemical  co ,  Westport..  Conn 49 

"'^"'" ■—•— - Union  Carbide  Corp.  Bound  Brook.  NJ 49 

®-'^"'* - ■• Merck  &  Co..  Inc.  West  Point.  Pa 49 

"^'■^  - - Stauffer  Chemical  Co..  Weslpon.  Conn 49 


This  notice  of  receipt  of  applications  for  new  exempt, 
Materials  Transportation  Act  (49  CFR  U.S.C.  1806:  49  CFR  1 

Issued  at  Washington.  D.C.,  on  November  15  1979 
I.  R  Grothe. 

Chief.  Exemptions  Branch.  Office  of  Hazardous  Materials  Regulatiit 

[FR  Doc.  79-35979  Filed  11-21-79:  8:45  am]  ' 

BILLING  CODE  49tO-«0-M 


Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  To  Become  a  Party  to  an 
Exemption 

agency:  Materials  Transportation 
Bureau.  D.O.T. 

action:  List  of  Applications  for  Renewal 
or  Modification  of  Exemptions  or 
Application  to  Become  a  Party  to  an 
Exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  apphcations  described 
herein.  This  notice  is  abbreviated  to 


/  Friday,  November  23,  1979  /  Notices 


Re9ulation(s)  affected 


Nature  of  exer  ption  thereof 


'  CFR  177.e42(a)(b) To  authorize  shipment  ol  radkMctiv »  materials  via  molof  vehde  when 

the  combined  transport  index  ex  leeds  SO  but  not  more  than  1200 
/^CD    t  (Mode  1.) 

'•^*' — -  To  authorize  shipment  of  a  corrosiye  liquid,  n.o.s..  in  DOT  Specifica- 

CFB17S101   171 9^«.  ^  «W"  MC-300  cargo  tanks  (Mode  1.)  ^^ 

"2'0'.  173.245b To  authonze  shipment  of  sodium  stjlfide  as  corrosive  material  in  col- 
lapsible polyethylene-lined  polypropylene  bags  having  a  capacity  of 
era  1 73 »i   t-noAf  .^«PPro'''"'»tely  2.200  pounds  eacli  (Modes  1.3.) 

'^'-  ^^^^" T°  authorize  shipment  of  non-pyrofechnk:  smoke  generators  consist- 
ing of  cylinder  reservoirs,  containtig  tiUnium  tetracWoode.  ammonj- 
era  1 77  n^w.uKi  -r  *""  ">'*°'"<^®'  a"  explosive  valve  and  nitrogen.  (Mode  1 .) 

'"o^-^aHDJ To  authorize  shipment  of  radioactive  materials  via  motor  vehicle  when 

the  combined  transport  index  exceeds  50  but  not  more  than  1000 
and/Of  the  separation  criteria  can  not  be  met  (Mode  1 ) 
To  authorize  shipment  of  refrigerating  machines  having  two  charged 
vessels  containing  more  than  2,0«0  pounds  of  freon  (group  I  refrS- 
1 77 lOATx  -r  "'*""  ''"'  "°'  "^^  ^^"  ^°°°°  (Ounds.  (Modes  12) 

**^' - To  authorize  use  of  a  non-atlendedi  TV  monitored  tank  truck  toading 

a  unloading  rack  for  shipping  ami  receiving  dilute  isoprene  (Mode 


CFHl73.306<eKii) 


1) 


''"'■' ■"■<»  aulhorize  shipment  of  Ikjuefied  land  non-liquefied  non-flammable 

coiTipressed  gases  in  cylinders  implying  with  DOT  Specitkatk)n 

173  34«a)f?71  t^V^k*"^'"  .'°'  '"*  "*'  "'  '^onjreatod  steel.  (Modes  1.  2.  3.  4..) 

173  346{a){27) To  authonze  shipment  of  a  poison  Bflkjuid  n.o.s.  in  DOT  Sped^k^tii^ 

i7fiQn«ii  57  steet  portable  tanks  (Modes  1J3.)  .^v»««iuon 

"^"- ■'■°  authorize  shipment  stowage  of  4r  condition  and  refrigerating  ma- 

chinery  containing  a  non-flammable  compressed  gas  in  same  hold 
fcpn  171  ii^r..!  ««.=  -F  -r  *  '^''Vartment  with  motor  vehiclsB  (Mode  3.) 

-Ffl  173.314(c).  Note  7 To   authorize   shipment   of   methyl   chloride   in   DOT   Specrteafon 

^_    „  lOeASOOX  tanks  via  cargo  vessel.  IMode  3.) 

■*    " '°  authorize  shipment  ol  fish  meal!  containing  5%  moisture  in  100 

pound  paper  bags  packed  in  freighj  containers,  (mode  3 ) 
To  authorize  shipment  ol  pyroforic  liquid*  n.o.s.  in  portable  tanks 
rneeting   DOT   Specifications   51    except  for  the  ASME   Stamp 
(Modes  1,  2,  3.) 
To  authorize  a  one  year  extension  ^t  the  10  year  hydorstatic  retest 


JFR  173  134.. 


;FR  173  31 


, —   ,,  ...  ...^   ,^  j^^  iijruursuiuc  reiesi 

requirement  on  nine  DOT  Specification  114A340W  tank  car  tanks 


KpB,7-,«7/K.  used  in  vinyl  chksride  service.  (Moo  Bi:., 

"J  J87(b) To  authorize  shipment  of  etiologic  i  gents  in  plastic  botUes  or  bags 

:Fn  1 73  32le)(2Wi.  JTT'^  container)  not  to  exceed  >00  ml  each.  (Modes  1,  2.  3,  4.) 

"■J3Z(e)(Z)(i) To  authonze  shipment  of  titanium  tdtrachloride  in  DOT  Specificatioil 

60  portable  tanks  which  are  overdiJe  f 


i  )ns  is  published  in  accordance  in  Section 
53(e)). 


Materials  Transportation  Bureau. 


1 07  of  the  Hazardous 


expedite  docketiit  and  public  notice. 
Because  the  sectii  ms  affected,  modes  of 
transportation,  ar  d  the  nature  of 
appljcation  have  leen  shown  in  earlier 
Federal  Register  f  ublications,  they  are 
not  repeated  here  Except  as  otherwise 
noted,  renewal  ap  jlications  are  for 
extension  of  the  e  :emption  terms  only. 
Where  changes  at  s  requested  (e.g.  to 
provide  for  additiinal  hazardous 
materials,  packag  ng  design  changes, 
additional  mode  of  transportation,  etc.) 


ADDRESSED  TO:  Doikets 
Information  Service  s 
Transportation  Buria 
of  Transportation, 
20590.  Comments  should 
application  number 
triplicate. 


Branch. 
Division,  Materials 
u.  U.S.  Department 
^  Vashington,  D.C. 
refer  to  the 
and  be  submitted  in 


they  are  describee 


in  footnotes  to  the  


FOR  FURTHER  INFORMATION: 

the  applications  are 
inspection  in  the  Dockets 
8426,  Nassif  Building 
Washington.  D.C. 


application  numbt  r.  Application 
numbers  with  the  ;uffix  "X"  denote 
renewal;  applicatii  in  numbers  with  the 
suffix  "P"  denote  i  arty  to.  These 
applications  have  )een  separated  from 
the  new  apphcatia  ns  for  exemptions  to 
facilitate  processit  g, 

DATES:  Comment  jjeriod  closes 
December  7, 1979 


Applksation 
No. 


3051-X NCGIndustria 

3121-X Venae 

Tenn. 
318e-X Matson   Navi^ 

Francisco 


for  retest.  (Mode  1.) 


:  Copies  of 
available  for 

Branch.  Room 
400  7th  Street  SW.. 


^ppiicani 


Re- 
newal 

of 
exemp- 
tion 


Gases,  Chicago,  III 3051 

CherT|cal    Corp..    Memphis.      3121 


i(  ation   Company.    San 
Calif. 


3168 
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67269 


Applkration 
No. 


Applicani 


Re- 
newal 

of 
exemp- 
tion 


3293-X Air  Products  and  Chemicals.  Inc..  Al-      3293 

tantomm.  Penn. 

3302-X Airco  Industrial  Gases.  Murray  H9t.      3302 

N.J. 

3302-X...; Air  r>roduc1s  and  (>«micals,  Inc..  Al-      3302 

lentown.  Penn. 

3822-X Dow  Chemical  Company,   Midland.      3822 

Mk:h. 

4007-X Matson   Navigation   Company.   San      4007 

Francisco.  Calif. 

4404-X SunOlin   Oiemical   Company,   Clay-      4404 

mount,  Del. 

<600-X Halocartx>n  Products  Corp..  Hacken-      4600 

aack,Nj. 

<66l-X.._ Foole    Mineral    Company,     Exton,      4661 

Penn. 

SS26-X Allied   Chemical   Corp.,   Morristown,       5526 

N.J. 

5604-X Gardner  Cryogenics  Corp..   Sethle-      5604 

hem,  Penn 

6205-X American      LNG      Company,      Oak      6205 

Brook,  III 

6243-X Liquid  Carbonic  Corp..  Chk:ago.  Ill 6243 

6250-X  Department  ol  the  Anny,  Washing-      6250 

loaD.C 

6267-X Alden  Leeds.  Inc..  South  Keamy,  N.J       6267 

6296-X American       Cyanamid       Company,      6296 

Wayne.  N  J. 

6397-X Harstan  Chemical  Corp..  Brooklyn,      6397 

NY. 
6523-X  FMC  Corporatioa  Philadelphia.  Penn       6523 

8614-X Continental  Chemical  Company,  Sac-      6614 

ramento,  Calif. 

6616-X Fenwal  Incorporated.  Astiland.  Mass      6616 

(See  Footnote  1). 
6798-X  Allied  Chemical  Cc*p..  Monistown,      6798 

N.J. 

7006-X Bignier       Schrrud-Laurent.       Paris.      7005 

France  (See  Footnote  2). 

701 1-X Advanced     Chemical     Technology.      7011 

Camden,  N.J. 

ro46-X J.  T  Baker  Chemical  Company.  Phil-      7046 

lipsbuni.  N  J  (See  Footnote  3) 

7071-X Philip  A.  Hunt  Chemical  Corporation.      7071 

Palisades  Pam,  N.J.  (See  Foot- 
^  note  4) 

7227-X Air  Products  and  Chemicals.  Inc..  Al-      7227 

lentown.  Penn.  (See  Footnote  5) 

7255-X Naval    Weapons    Station,    Concord,       7255 

CaM. 

7512-X Puerto    Rico    Marine    Management,      7512 

Inc.,  Bizabeth,  N.J.  (See  Foot- 
note 6). 

7541-X E.  I.  du  Pont  de  Nemours  &  Co..  Inc..      7541 

Wilmington.  Del. 
7584-X  Oegussa  Corporation,  Frankfurt  Ger-      7584 

many. 
7622-X  EJ.  du  Pont  de  Nemours  &  Co..  Inc..       7622 

Wilmington.  Delaware. 

"93-X Hooker  Oiemicals  i  Plastics  Corp..      7793 

Niagara  Fa'ls.  NY.  (See  Foot- 
note 7). 
7827-X  KemaNord     Bleaching     Chemicals,      7827 

Stockholm.  Sweden. 
7835-X  Air  Products  and  Chemicals.  Inc  .  Al-       7835 

lenlown.  Penn. 
7846-X  Union   CartMle   Corporation,    Tarry-      7846 

town.  NY 

7876-X Allied  Cfiemical  Corporation,  Monis-       7876 

town,  NJ  (See  Footnote  8). 

7883-X E.I.  du  Pont  de  Nemours  &  Co.,  Inc.,      7883 

Wilmington.  Delaware. 

7901-X Merck  &  Company.  Inc..  Rahway.  NJ       7901 

7901-X Hogonrwl  S.A ,  Paris,  France 7901 

7908-X Merck  &  Company,  Inc..  Rqhway.  N.J      7908 

7908-X Huflonnet,  SA.  Pans,  France 7908 

7948-X  Dark  Tank  &  Mfg.  Co.,  Inc.,  Long      7948 

Beach,  Calif 

8111-X Department  of  Energy,  Washington,      8111 

DC.  (See  Footixne  9). 


To  authorize  Bromomnuoromethane  mixed  with  equal 
amounts  of  monobasic  ammonia  phosphate  charged  with 
nitrogen  as  an  additional  commodity. 

•To  add  additional  tanks  identical  to  those  authorized 
except  for  location  of  safely  vents  and  extensions  ol  ISO 
Frame. 

•To  provide  for  additioDBl  destination  point  for  shipment 
of  perchloric  acid. 

'To  renew  and  authorize  not  o\-er6-quart  capacity  inside 
polyethylene  bottles  for  shipment  of  corrosive  liquid,  n.o.s. 

'To  aufTiorize  various  modincationa  to  the  safely  control 


measures  pertaining  to  one  way  travel  time,  holding  time, 
and  venting  restrictions. 

•To  authorize  removal  of  insulation  from  portable  tanks 
used  for  shipment  of  flammable  a  combustible  liquids. 

'To  renew  and  to  provide  for  portable  tanks  built  in 
accordance  with  the  Fruehaiif  Corporation's  drawings  for  the 
shipment  of  a  corrosive  liquid,  n.o.s. 

•To  authorize  an  additional  mixed  acid  to  be  shipped 
described  as  etching  acid. 

•To  provide  for  certain  modifications  affecting  cylinder 
volumetric  capacity,  design  pmsiire.  and  test  requirements. 


Application 
No. 


Appicanl 


Pv- 
or 

exemp- 
tion 


*<53-P Beaver  Explosives.   Inc.   Edmburg,      4453 

Penn. 
6397-P  Baird    A    McGuire.    Inc,.    Holbrook.      6397 

Mass. 

6816-P General  Dynamics.  San  Diego.  Calif ..      6816 

7023-P J.  T    Baker  Chemical  Co..  PhHips-      7023 

burg,  N  J. 

7052-P Sonatech,  Inc..  Goteta.  Calif 7052 

7052-P wuson    Grealbatch   iM.   Clarence.      7052 

NY. 
7052-P Electi-ochem    Industiies    kic    Ola-      7052 

renee.  NY. 

7269-P Hercules.  Inc..  McGregor.  Texas 7269 

7620-P Degussa  Corp  .  Franxfurt.  Germany..        7620 

7W6-P J   Ray  McDermon  &  Co..  Inc.  New      7846 

Orleans,  La. 
7887-P Canaroc   Industries   Ltd    Edmonton      7887 

Alberta.  Canada 
7890-P Mobay    Chemical    Corp     Pittsburgh.       7890 

Penn  (See  Footnote  l) 
8051-P Sonoco— Mauser    Containers.     Ltd.      8051 

Brantford,  Ontario.  Canada 
6055-P  Associated   Lead   Inc    PhUadelphia.      8055 

Penn 
8156-P Saentife  Gas  Products  Inc.  South      8156 

Plainfiekl.  NJ. 
8184-P Atlas     Powder     Company.     Dallas.      8184 

Texas. 

fl203-P Oegussa  Corp..  Frankfurt  Germany...      8203 

8296-P    .: Eurotainer.  Pans.  France „ 8296 

8298-P Eurotainer.  Pans,  France 8296 

'  Request  party  status  and  to  add  rail  as  additional  mode 

of  transportation. 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49^CFR  U.S.C.  1806:  49  CFR  1.53(e)). 

Issued  in  Washington,  D.C.  on  November 
15.  1979. 

).  R.  Grothe, 

Chief  Exemptions  Branch.  Office  of 
Hazardous  Materials  Regulation.  Materials 
Transportation  Bureau. 

|FR  Doc  79-35980  Filed  11-21-79;  8:45  am| 
BILLING  CODE  4910-60-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
(Delegation  Order  No.  182] 

Service  Center  Directors;  Delegation 

of  Authority 

AGENCY:  Internal  Revenue  Service. 
ACTION:  Delegation  of  authority. 

summary:  The  authority  vested  in  the 
Commissioner  of  Internal  Revenue, 
District  Directors  and  the  Director  of 
International  Operations  by  26  CFR 
301.6020-l(b).  26  CFR  301.7701-9.  and  26 


CFR  301.7701-10.  to  execute  returns 
required  by  any  Internal  Revenue  law  or 
regulation  made  thereunder,  whfen  the 
person  required  to  file  such  return  fails 
to  do  so.  is  being  extended  to  include 
Service  Center  Directors.  The  takt  of  the 
delegation  order  appears  belowJ 
EFFECTIVE  DATE:  December  17. 1B79. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  A.  Hulberg.  1111      ! 
Constitution  Avenue  NW..  Wasfcington. 
D.C.  20224.  Room  7539,  (202)  566f4445 
(not  toll  free). 

This  document  does  not  meet  fhe 
criteria  for  significant  Regulatioas  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  FedenI 
Register  for  Wednesday,  Noveraper  8. 
1978.  T 

J.  R.  Starltey. 
Acting  Director,  Collection  Division 

Date  of  issue:  November  16, 1979. 
Effective  Date:  December  17, 1979. 

1.  The  authority  granted  to  the 
Commissioner  of  Internal  Reveniie. 
District  Directors,  and  the  Direcfcr  of 
International  Operations  by  26  GFR 
301.6020-l(b).  26  CFR  301.7701-9rand  26 
CFR  301.7701-10,  to  execute  retu^s 
required  by  any  internal  revenue  law  or 
regulation  made  thereunder  wh^i  the 
person  required  to  file  such  return  fails 
to  do  so,  is  hereby  extended  to  ioclude 
Service  Center  Directors.  T 

2.  This  authority  may  be  redelegated 
only  by  the  Service  Center  DireG|ors, 
District  Directors,  and  the  Director  of 
International  Operations  to  Revenue 
Agents  and  Revenue  Officers  nc4  lower 
than  GS-9. 
Jerome  Kurtz. 
Commissioner. 

[PR  Doc  79-35947  Filed  11-21-79: 8:45  am| 
BILLING  CODE  4a30-«1-M 


INTERSTATE  COMMERCE 
COMMISSION 

Permanent  Authority  Decisionsi 
Decision-Notice 

The  following  applications,  fil^d  on  or 
after  March  1. 1979,  are  govemedlby 
Special  Rule  247  of  the  Commisslbn's 
Rules  of  Practice  (49  CFR  §  110oi47). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  ejther  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  \  e  filed 
with  the  Commission  within  30  di  lys 
after  the  date  notice  of  the  applicbtion  is 
published  in  the  Federal  Registec^ 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  withoilt  leave 
must  comply  with  Rule  247(k)  wh  ch 
requires  petitioner  to  demonstratj  i  that  it 


67270 


Federal  Register  /  Vol.  44,  No.  227 


(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  appUcation,  or  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  Hie  a  petition  for  leave 
to  intervene  under  Rule  247(1]  setting 
forth  the  speciHc  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  soHcited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b]  where  the  idontity  of 
those  supporting  the  application  is  not 
included  in  the  published  apphcation 
notice,  has  solicited  trafHc  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d]  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 


record.  Broadenind  amendments  will  not 
be  accepted  after  t  le  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acci  iptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simpUfying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolveq  fitness  questions, 
and  jurisdictional  {problems]  we  find, 
preliminarily,  that  tach  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  ia  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qikalifies  as  a  contract 
carrier  and  its  prop  Qsed  contract  carrier 
service  will  be  com  listent  with  the 
pubhc  interest  and  Ihe  transportation 
pohcy  of  49  U.S.C.  1 10101.  Each 
applicant  is  fit,  wiling,  and  able 
properly  to  perforn}  the  service  proposed 
and  to  conform  to  die  requirements  of 
Title  49,  Subtitle  IV.  United  Slates  Code, 
and  the  Commissioli's  regulation.  Except 
where  specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affect^g  the  quality  of  the 
nor  a  major 
ider  the  Energy 
ition  Act  of  1975. 
;s  containing  a 
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statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminary  and  in  the  absence  of  the 
issue  being  raised  ly  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  pubhc  interest  and 
the  transportation  lolicy  of  49  U.S.C. 
§  10101  subject  to  t  le  right  of  the 
Commission,  whicl  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limits  tions  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  co  iform  to  the 
provisions  of  49  U.$.C.  §  10930(a) 
(formerly  section  2  0  of  the  Interstate 
Commerce  Act.] 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  December  24, 1979  (or.  if  the 
appUcation  later  becomes  imopposed), 
appropriate  authority  will  be  issued  to 
each  apphcant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice!  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  appHcent's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  s^igle  operating  right. 

Applicants  must  comply  with  all 
specific  conditionstiset  forth  in  the 


following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  202 

Decided:  October  19, 1979. 
By  the  Commission,  I  Leview  Board  Number 
2,  Members  Boyle,  Eatc  n,  and  Liberman. 

MC  65579  (Sub-2F],  filed  May  21, 1979. 
Apphcant:  MURRAY  TRANSFER  AND 
STORAGE  COMPANY,  INC.,  1400  South 
Fifth  Street,  Wilminoton,  NC  28401. 
Representative:  Vaushan  S.  Winbome, 
1108  Capital  Club  Building,  Raleigh,  NC 
27601.  Transporting  household  goods,  as 
defined  by  the  Comriiission,  between 
pomts  in  NC,  on  the^ne  hand,  and,  on 
the  other,  points  in  J\L,  DE.  FL,  GA,  MD, 
MA,  NJ.  NY,  NC,  PA.  RI,  SC,  VA,  WV. 
CT,  OH,  KY,  LA,  MS.  TN,  TX.  and  DC. 
Note  and  condition:  Apphcant  appears 
to  be  in  common  control  with  Patterson 
Storage  Warehouse  Company,  Inc., 
holder  of  a  certificat^  of  registration  in 
MC  99096.  A  certificate  of  registration  is 
invalid  if  held  by  a  cprier  in  common 
control  with  another  carrier  operating 
outside  of  the  single  State  involved  in 
the  certificate  of  regntration.  49  U.S.C. 
§  10931  (d)  (2).  AccoMingly,  the  person 
or  persons  who  appear  to  be  engaged  in 
common  control  of  abplicant  and 
Patterson  Storage  Warehouse  Company. 
Inc.,  must  file  an  apmication  for 
approval  of  the  common  control  under 
49  U.S.C.  §  11343  [ah  and  me  an 
application  for  conversion  of  the 
certificate  of  registraltion  to  one  of 
public  convenience  dnd  necessity,  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary.  Failure  to  file 
the  conversion  appli|:ation  will  not  . 
prevent  issuance  of  S  certificate  here  but 
will  render  the  certificate  of  registration 
invalid  if  common  control  does  exist. 
(Hearing  site:  Wilmington,  or  Raleigh, 
NC.)  I 

MC  73688  (Sub-89?),  filed  May  21, 
1979.  Apphcant:  SOUTHERN 
TRUCKING  CORPORATION,  1500 
Orenda  Avenue,  P.Ol  Box  7195, 
Memphis.  TN  38107.  Representative: 
Diane  Price,  Route  6.|Box  15,  North  Little 
Rock,  AR  72118.  Transporting  aluminum 
ingots,  from  Gum  Springs,  (Clark 
County]  and  Jones  Kiill,  AR,  to  Listerhill, 
AL.  (Hearing  site:  Liltle  Rock,  AR,  or 
Memphis  TN.) 

MC  103798  (Sub-43F),  filed  May  21. 
1979.  Applicant:  MARTEN 
TRANSPORT.  LTD.,pRural  Route  3, 
Mondovi,  WI  54755.  Representative: 
Robert  S.  Lee,  100  Fi^t  National  Bank, 
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Minneapolis.  MN  55402.  Transporting 
foodstuffs  (exeat  commodities  in  bulk), 
from  Madison.  WI,  to  points  in  IN. 
(Hearing  site:  MinneapoUs,  MN.) 

Note. — Dual  Operations  may  be  involved. 
MC  108119  (Sub-158F),  filed  May  21. 
1979.  Applicant:  E.  L  MURPHY 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  43010,  St.  Paul,  MN  55164. 
Representative:  Andrew  R.  Clark.  1000 
First  National  Bank  Building, 
Minneapolis,  MN  55402.  Transporting  (1) 
contractors '  and  industrial  equipment, 
and  self-  propelled  articles,  and  (2) 
parts,  materials,  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk],  between  the 
facilities  of  Joy  Manufacturing  Company 
at  (a)  Franklin,  PA.  (b)  Birmingham.  AL. 
(c)  Claremont,  NH.  (d)  Buffalo,  NY,  (e) 
Michigan  City,  IN,  (f)  Wilson,  NC,  (g) 
New  Philadelphia,  OH,  (h)  Colorado 
Springs  and  Denver.  CO.  and  (i) 
Wheeling.  WV.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI],  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  Pittsburgh.  PA.  or 
Washington.  DC.) 

MC  114569  (Sub-312F).  filed  May  21. 
1979.  Apphcant  SHAFFER  TRUCKING. 
INC.,  P.O.  Box  418.  New  Kingstown.  PA 
10 17072.  Representative:  David  R. 
Parker  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  retail  stores  (except 
commodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Gamble  Skogmo,  Inc.  (Hearing  site: 
St.  Paul.  MN.  or  Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  123329  (Sub-49F).  filed  May  21, 
1979.  Applicant:  H.  M.  TRIMBLE  & 
SONS  LTD..  P.O.  Box  3500.  Calgary. 
Alberta,  Canada  T2P  2P9. 
Representative:  Ray  F.  Koby.  314 
Montant  Building,  Great  Falls*  MT. 
59401.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  foreign  commerce 
only,  over  irregular  routes,  transporting 
cement,  in  bulk,  in  tank  vehicles, 
between  points  in  Whatcom  County. 
WA,  on  the  one  hand,  and,  on  the  other, 
the  ports  of  entry  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada  located  in  WA. 
(Hearing  site:  Great  Falls,  MT.) 

Note. — Dual  operations  may  be  involved. 

MC  124078  (Sub-966F),  filed  May  21, 
1979.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporaUon,  611 
South  28th  Street,  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette, 


P.O.  Box  1601,  Milwaukee.  WI  53201. 
Transporting  vegetable  oils,  and  blends 
of  vegetable  oils,  between  Louisville. 
KY.  on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Cleveland.  OH.) 

Note. — Dual  operations  may  be  involved. 

MC  140829  (Sub-316F],  filed  May  18, 
1979.  Applicant:  CARGO,  INC.  P.O.  Box 
206.  U.S.  Hwy  20.  Sioux  City.  L\  51102. 
Representative:  David  King  (same 
address  as  applicant).  Transporting  (1) 
wire,  cable,  and  tape,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  used  by  Brand-Rex 
Company,  at  or  near  Willimantic,  CT.  to 
points  in  AR,  IL,  and  WI.  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington,  DC.) 

Note. — ^Dual  operations  may  be  involved. 

MC  140829  (Sub-317F).  filed  May  18. 
1979.  Applicant:  CARGO,  INC..  P.O.  Box 
206,  U.S.  Hwy  20.  Sioux  City.  IA  51102. 
Representative:  David  King  (same 
address  as  applicant).  Transporting 
animal  feed  (except  in  bulk,  in  tank 
vehicles],  from  the  facilities  used  by  Hi- 
Life  Packing  Company,  at  or  near 
Holland  and  Hamilton.  MI.  to  points  in 
CO,  MO.  NJ,  NY,  PA,  and  TX,  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  143739  (Sub-14F),  filed  May  21, 
1979.  Applicant:  SHURSON  TRUCKING 
CO.,  INC..  P.O.  Box  147,  New  Richland, 
MN  56072.  Representative:  William  L. 
Fairbank.  1980  Financial  Center,  Des 
Moines,  IA  50309.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses,  (1) 
between  the  facilities  of  Ralston  Purina 
Company,  at  or  near  (a)  Battle  Creek, 
MI,  and  (b)  Sharonville,  OH.  and  (2) 
between  the  facihties  of  Ralston  Purina 
Company,  at  or  near  Clmton  and 
Davenport,  IA.  on  the  one  hand,  and,  on 
the  other,  points  in  IN.  KY.  MI.  MN,  MO. 
OH,  and  WI.  (Hearing  site:  St.  Louis, 
MO,  or  St.  Paul,  MN.) 

MC  144549  (Sub-6F),  filed  May  21, 
1979.  Applicant:  PITTSVILLE  SERVICE. 
INC.,  146  Daniels  Avenue.  Pittsfield,  MA 
01201.  Representative:  David  M. 
Marshall.  101  State  Street,  Suite  304, 
Springfield.  MA  01103.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  wood  flour, 
in  bulk,  between  the  facihties  of  the 


General  Electric  Company,  at  ornear 
Pittsfield.  MA.  on  the  one  hand,  $nd,  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  MN,  L\.  MO.  AR. 

and  LA  (except  the  St.  Louis.  MQ-East 
St.  Louis,  IL.  commercial  zone),  under 
continuing  contract(8)  with  Geni|l 
Products  Business  Section.  Plastics 
Division,  General  Electric  Company,  of 
Pittsfield,  MA.  (Hearing  site:  Alt^ny. 
NY,  or  Boston,  MA.)  I 

MC  144688  (Sub-24F).  filed  mX  21. 
1979.  Applicant:  READY  TRUCiaNG. 
INC.,  4722  Lake  Mirror  Place,  Forest 
Park.  GA  30050.  Representative:  Lavem 
R.  Holdeman,  521  South  14th  Sti«et,  P.O. 
Box  81849,  Lincohi,  NE  68501. 
Transporting  (1)  cleaning,  scourtig,  and 
washing  compounds,  industrial 
maintenance  supplies,  and  such 
commodities  as  are  dealt  in  by  drug, 
grocery,  and  food  business  houses, 
(except  commodities  in  bulk),  ail  d  (2) 
materials,  equipment,  and  suppli  es  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  iti  (1) 
above,  (except  commodities  in  hldk).  (a) 
from  the  facilities  of  The  ProctorjA 
Gamble  Company,  at  or  near  Cicteinnati, 
OH,  to  points  in  NC.  SC.  and  GA.  and 
(b)  between  points  in  AL,  FL,  GAL  NC. 
SC,  and  TN.  restricted  in  (b)  abowe  to 
the  transportation  of  traffic  origii^ating 
at  or  destined  to  the  facilities  used  by 
the  Proctor  &  Gamble  Company,  ^e 
Proctor  &  Gamble  Manufacturinigj 
Company,  The  Proctor  &  Gambia  Paper 
Products  Company,  and  The  Budteye 
Cellouse  Corporation.  (Hearing  sjte: 
Cincinnati,  OH,  or  Atlanta.  GA.)  i 

Note. — Dual  operations  may  be  inijolved. 

MC  146838  {Sub-2F].  filed  May  21. 
1979.  Applicant:  NOBLE  EXPRE:^.  INC.. 
Route  3,  Box  211A,  Noblesville.  W 
46060.  Representative:  Norman  R 
Garvin,  1301  Merchants  Plaza. 
Indianapolis,  IN  46203.  To  operal  >  as  a 
contract  carrier,  by  motor  vehicli ,  in 
interestate  or  foreign  commerce,  i  )ver 
irregular  routes,  transporting  (1)  paper 
and  paper  products,  except  comittodities 
in  bulk),  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufadlure, 
processing,  sale,  and  distribution  of  the 
commodities  in  (1)  above  (exceptl 
commodities  in  bulk),  between  the 
facihties  of  R.  R.  Donnelley  &  So^s  Co.. 
at  or  near  (a)  Glasgow,  KY.  (b)  Mattoon. 
IL,  and  (c)  Crawfordsville,  and  Warsaw, 
IN.  on  the  one  hand,  and.  on  the  other, 
points  in  AZ,  CA.  CO.  FL.  OK.  OR.  TX. 
GA.  NM.  NV.  UT.  ID.  WY.  and  \ffL, 
under  continuing  contract{s]  with  R.  R. 
Donnelley  &  Sons  Co.,  of  Chicago  IL 
(Hearing  site:  Indianapohs,  IN.  or 
Chicago,  IL.) 

MC  147438B,  filed  May  21, 1979 
Applicant:  SULUVAN  TRUCKINi  5  CO.. 
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INC..  P.O.  Box  235.  Warsaw.  KY  41095. 
Representative:  Herbert  D.  Liebmaitt 
P.O.  Box  478,  Frankfort  KY  40602.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foundry  facing  and  ground 
bituminous  coal,  from  Cincinnati,  OH,  to 
points  in  Jefferson  and  Boyle  Counties, 
Ky,  under  continuing  contract(s)  with 
The  Hill  and  Griffith  Company,  of 
Cincinnati,  OH.  (Hearing  site:  Frankfort, 
KY.) 

Volume  No.  205 

Decided:  October  19. 1975. 
By  the  Commission,  Review  Board  Number 
3.  Members  Parker,  Fortier  and  Hill. 

MC  26739  (Sub-103F),  filed  May  21, 
1979.  Applicant:  ALFARM 
TRUCKLINES,  a  corporation,  1703 
Embarcadero  Road,  Palo  Alto,  CA  94303. 
Representative:  Richard  G.  Lougee,  P.O. 
Box  10061.  Palo  Alto.  CA  94303. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
dealers  of  agricultural  equipment  and 
machinery,  industrial  equipment  and 
machinery,  lawn  care  products  and 
leisure  products  (except  commodities  in 
bulk),  (1)  between  the  facilities  of  John 
Deere  &  Company  at  (a)  Rock  Island 
City.  IL,  and  (b)  points  in  Black  Hawk, 
Dubuque,  Polk,  Scott,  and  Wapello 
Coimties,  LA,  on  the  one  hand,  and,  on 
the  other,  points  in  KS,  MO,  and  OK, 
and  (2)  between  points  in  KS,  MO.  and 
OK,  restricted  in  (1)  above  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  John  Deere  & 
Company  and  further  restricted  in  (2) 
above  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  John  Deere  &  Company  dealers. 
(Hearing  site:  Chicago,  IL,  or  St.  Paul, 
MN.) 

MC  55889  (Sub-52F).  filed  May  22. 
1979.  Applicant:  AAA  COOPER 
TRANSPORTATION,  a  corporation, 
P.O.  Box  6827,  Dothan,  AL  36302. 
Representative:  Kim  D.  Mann,  7101 
Wisconsin  Ave.,  Washington,  DC  20014. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
conunerce,  over  regular  routes, 
transporting  general  Commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  (1)  between  Atlanta, 
GA,  and  Birmingham,  AL,  over  U.S. 
Hwy  78,  serving  no  intermediate  points. 
(2)  between  Atlanta,  GA,  and 
Birmingham,  AL.  over  Interstate  Hwy  20. 
serving  no  intermediate  points,  (3) 
between  Atlanta.  GA,  and  Montgomery, 
AL.  over  Interstate  Hwy  85,  serving 


Opelika,  AL.  as  ai  intermediate  point, 
(4)  from  Atlanta.  GA,  over  U.S.  Hwy  29 
to  junction  U.S.  Hwy  80,  then  over  U.S. 
Hwy  80  to  Montgomery,  AL,  and  return 
over  the  same  roiMe.  serving  Opelika. 
AL,  as  an  intermepiate  point.  (5) 
between  Birmingham.  AL.  and  New 
Orleans,  LA,  over  U.S.  Hwy  11.  serving 
all  intermediate  p|>ints  in  MS  between 
and  including  Laurel  and  Picayune.  (6) 
from  Birmingham.  AL,  over  Interstate 
Hwy  59  to  junction  Interstate  Hwy  10, 
then  over  Interstate  Hwy  10  to  New 
Orleans,  and  retii^n  over  the  same  route, 
serving  all  intermediate  points  in  MS 
between  and  including  Laurel  and 
Picajome.  (7)  froni  Mobile,  AL,  over  U.S. 
Hwy  98  to  junctions  MS  Hwy  15.  then 
over  MS  Hwy  15  tp  Laurel,  and  return 
over  the  same  route,  (8)  from  Mobile. 
AL.  over  U.S.  Hwy  45  to  junction  U.S. 
Hwy  84,  then  oveJ  U.S.  Hwy  84  to 
Laurel,  MS,  and  return  over  the  same 
route,  (9)  betweenjMobile,  AL,  and  New 
Orleans,  LA,  overjU.S.  Hwy  90  (10) 
between  Mobile,  IfL,  and  New  Orleans, 
LA,  over  Interstate  Hwy  10,  (11) 
between  Hattiesburg  and  Gulfport,  MS, 
over  U.S.  Hwy  49.:{12)  between 
Hattiesburg,  MS.  ind  junction  U.S.  Hwy 
98  and  MS  Hwy  1$,  over  U.S.  Hwy  98, 
(13)  between  Montgomery,  AL,  and 
junction  U.S.  Hwy  80  and  Interstate 
Hwy  59  over  U.S.  ^wy  80.  (14)  between 
Waynesboro,  MS.jand  junction  U.S. 
Hwj'  84  and  AL  Hivy  21,  at  or  near 
Monroeville,  overjU.S.  Hwy  84,  serving 
routes  in  (7)  throuih  (14)  above  (a)  all 
intermediate  poinfe  in  MS,  and  (b) 
points  in  Jones,  Wiayne,  Lamar,  Forrest, 
Perry,  Greene,  Stofcie,  George,  Pearl 
River,  Hancock,  tnrrison.  and  Jackson 
Counties,  MS,  as  off-route  points, 
restricted  in  route!  (5)  through  (14) 
above  against  providing  service  (except 
tacking)  (a)  betwefen  points  in  MS,  (b) 
between  points  Mpbile,  AL,  and  points 
in  MS,  and  (c)  between  New  Orleans, 
and  points  in  MS.  (Hearing  site:  Atlanta, 
GA,  or  Birmingham,  AL.). 

Note.— Applicant  ntends  to  tack  this  with 
its  otherwise  author  zed  regular  irregular 
route  authority. 

MC  108119  Sub   35F.  filed  May  2. 

1979.  Applicant:  E,  L  MURPHY 

TRUCKING  COMPANY,  INC.,  P.O.  Box 

43010,  St.  Paul,  Mlf  55164. 

Representative:  Aidrew  R.  Clark,  1000 

First  National  Barjc  Building, 

5402.  Transporting 
coolers,  fans, 
ttachments,  and 
commodities  in  (1) 

above,  (except  commodities  in  bulk). 

and  (3)  materials,  equipment,  and 

supplies  used  in  tl  e  manufacture  of  the 


Minneapolis,  MN 
dust  collectors,  ai 
blowers,  (2)  parts, 
accessories  for  th 


commodities  in  (1 


between  the  facili  ies  of  Pneumafil 


and  (2)  above. 


Company,  in  Meckljenburg  Coimty.  NC, 
on  the  one  hand,  and,  and  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Charlotte.  NC,  or 
Columbia,  SC.) 

MC  112188  (Sub-i88F).  filed  May  21. 
1979.  Applicant  MC  BREEN 
TRUCKING.  INC..  M41  NW  Front 
Avenue.  Portland.  OR  97210. 
Representative:  Lawrence  V.  Smart,  Jr., 
419  W  NW  23rd  Avenue,  Portland.  OR 
97210.  Transporting  J7ic^a2/nes. 
paperback  books,  j^riodicals,  and 
printed  matter,  betweenpoints  in  OR 
and  WA.  (Hearing  $ite:  Portland.  OR.) 

MC  112989  (Sub-IOIF).  filed  May  21. 
1979.  Applicant:  WEST  COAST  TRUCK 
LINES.  INC.,  85647  Highway  99  South. 
Eugene.  OR  97405.  Representative:  John 
W.  White,  Jr..  (same  address  as 
applicant).  Transpciting  (1)  fireplaces, 
dampers,  air  heaters,  ventilators  stoves, 
boilers,  grates,  coot^ers,  and  grills,  (2) 
accessories  for  the  Commodities  in  (1) 
above,  and  (3)  matefials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  and  (2)  above,  between  the  facilities 
of  Whittier  Steel  &  Manufacturing,  Inc., 
at  or  near  Santa  Fe  Springs,  CA,  and 
Shelbyville,  KY.  on  Ihe  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI)|  (Hearing  site:  Los 
Angeles,  CA.) 

MC  124078  (Sub-^7F),  filed  May  21, 
1979.  Applicant:  SCI 
TRUCKING  CO..  a  Corporation.  611 
South  28th  Street,  Milwaukee.  WI  53215. 
Representative:  Ricnard  H.  Prevette, 
P.O.  Box  1601,  MilWaukee.  WI  53201. 
Transporting  chemicals,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Monsanto 
Co..  at  or  near  Choqolate.  Bayou.  Texas 
City,  and  Houston,  JX,  to  those  points  in 
the  United  States  in  and  east  of  MN.  LA, 


(f1 


earing  site:  St. 


MO,  AR,  and  LA. 
Louis,  MO.) 

Note. — Dual  operati  )n8  may  be  involved. 

MC  127278  (Sub-ep).  filed  May  14, 
1979.  Applicant:  PApfflC  VAN  & 
STORAGE  CO.,  INC.,  P.O.  Box  2990, 
Torrance,  CA  90509;  Representative: 
Robert  J.  Gallagher,  jlOOO  Connecticut 
Avenue  NW.,  Washington,  DC  20036. 
Transporting  housei  \old goods  as 
defined  by  the  Com  nission.  between 
points  in  CA.  AZ.  N  V.  WA.  NM,  and  UT. 
and  OR.  (Hearing  si^e:  Los  Angeles,  CA.) 

MC  128648  (Sub-2^,  filed  May  21. 
1979.  Applicant:  TRANS-UNITED,  INC., 
425  West  152nd  Street,  East  Chicago,  IL 
46312.  Representative:  Joseph  Winter,  29 
South  LaSalle  Street  Chicago.  IL  60603. 
To  operate  as  a  con  ract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irrekular  routes, 
transporting  metal  c  rticles,  from  the 


facilities  of  Modulus  Corporation,  at 
Gary  IN,  to  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Modulus  Corporation, 
of  Radnor,  PA.  (Hearing  site:  Chicago, 
IL.) 

MC  138279  (Sub-14F),  filed  May  21. 
1979.  Applicant:  CONALCO 
CONTRACT  CARRIER.  INC.,  P.O.  Box 
968,  200  Conalco  Drive,  Jackson,  TN 
38301.  Representative:  Robert  L.  Baker. 
618  United  American  Bank  Bldg., 
Nashville,  TN  37219.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (l)(a) 
copper  articles,  copper  sulfate,  and 
chemicals  (except  commodities  in  bulk, 
in  tank  vehicles),  and  (b)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (l)(a)  above  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  Maspeth.  NY,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
United  States  (except  AK  and  HI):  and 
(2)(a)  cable  and  copper  articles  and  (b) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (2)(a)  above,  (except 
commodities  in  bulk,  in  tank  vehicles), 
(i)  between  Los  Angeles,  CA.  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  United  States  in  and  east  of  MN,  lA, 
NE,  KS,  OK,  and  TX,  and  (ii)  between 
DeQuoin,  IL,  Starkville,  MS.  and 
Elizabeth  and  Yonkers,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI),  under 
continuing  contract(s)  in  (i)  above  with 
Phelps  Dodge  Refining  Corporation,  of 
New  York.  NY.  and  in  (2)  above  with 
Phelps  Dodge  Industries,  Inc.,  of  New 
York,  NY.  (Hearing  site:  Washington. 
DC,  or  New  York.  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  141439  (Sub-2F),  filed  March  23. 
1979.  Applicant:  HILL  TRUCK  UNE, 
INC.,  1116  South  6,  P.O.  Box  6291, 
Elmwood  Park  Station,  Omaha,  NE 
68106.  Representative:  Michael  J. 
Ogborn,  P.O.  Box  82028,  Lincoln,  NE 
68501.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Omaha. 
NE,  and  Kansas  City,  MO,  over 
Interstate  Hwy  29,  serving  St  Joseph, 
MO,  as  an  intermediate  point,  and  (2) 
between  Omaha.  NE.  and  Kansas  City, 
MO,  over  U.S.  Hwy  73.  serving  Falls 
City.  Verdon,  and  Dawson,  NE,  as 
intermediate  points  and  serving  points 
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in  Nemaha.  Marshall,  and 
Pottawattamie  Counties,  KS,  as  off-route 
points.  (Hearing  site:  Omaha.  NE.) 

Note. — The  purpose  of  this  application  is  to 
convert  the  irregular  route  authority  in  MC 
141439  to  regular  route  authority. 

MC  141759  (Sub-12F).  filed  May  21. 
1979.  Applicant:  OHIO  PACIFIC 
EXPRESS,  INC.,  2385  South  High  Street 
Columbus,  OH  43207.  Representative: 
Harry  F.  Horak,  Suite  115.  5001 
Brentwood  Stair  Road,  Fort  Worth,  TX 
76112.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [1]  printed  matter,  and 
materials,  equipment,  and  supplies  used 
in  by  printing  firms,  between  Chicago, 
IL,  Dresden,  TN,  and  Corinth,  MS;  and 
(2)  printed  matter,  from  Chicago,  IL. 
Dresden,  TN,  and  Corinth,  MS,  to  points 
in  AR.  CO,  LA.  MS,  OK,  and  TX.  under 
continuing  contract(s)  with  W.  F.  Hall 
Printing  Company,  of  Chicago,  IL. 
(Hearing  site:  Chicago,  IL.) 

MC  144069  (Sub-llF),  filed  Mav  21.- 
1979.  Applicant:  FREIGHTWAYS,  INC.. 
P.O.  Box  5204,  Charlotte.  NC  28225. 
Representative:  Ralph  McDonald,  P.O. 
Box  2246,  Raleigh,  NC  27602. 
Transporting  erection  equipment,  and 
materials,  equipment,  and  supplies  used 
in  the  construction  of  erection 
equipment,  (1)  between  the  facilities  of 
Ceco  Corporation,  at  or  near  Muirkirk, 
MD,  on  the  one  hand,  and.  on  the  other, 
points  in  NC  and  VA,  and  (2j  between 
points  in  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  VA.  (Hearing  site: 
Charlotte,  NC.  or  Raleigh,  NC.) 

MC  144688  (Sub-18F),  filed  April  30. 
1979.  Applicant:  READY  TRUCKING, 
INC..  4722  Lake  Mirror  Place.  Forest 
Park,  GA  30050.  Representative:  Lavem 
R.  Holdeman,  521  South  14th  Street,  P.O. 
Box  81849.  Lincoln,  NE  68501. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  chain,  grocery  and  food 
business  houses  (except  frozen  foods 
and  commodities  in  bulk),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
from  points  in  GA,  to  the  facilities  of 
Colgate-Palmolive  Company,  Inc.,  at  or 
near  Jefferson.  IN.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destination.  (Hearing  site: 
Jeffersonville.  IN,  or  Omaha,  NE.) 

MC  144688  (Sub-20F),  filed  April  30, 
1979.  Applicant:  READY  TRUCKING, 
INC.,  4722  Lake  Mirror  Place,  Forest 
Park,  GA  30050.  Representative:  Lavem 
R.  Holdeman,  521  South  14th  Street. PO. 
Box  81849.  Lincoln,  NE  68501, 


Transporting  (1)  household  cleammg 
products,  Virater  purifying  compounds, 
and  dry  acids,  (except  commodijlies  in 
bulk),  from  the  facilities  of  Purex 
Corporation,  at  or  near  Auburndale.  FL, 
to  Atlanta,  GA:  (2)  industrial  aM 
institutional  cleaning  supplies  (except 
commodities  in  bulk),  from  the  fecilities 
of  Purex  Corporation,  at  or  near! 
Houston,  TX.  to  Atlanta,  GA,  aajd 
Tampa,  FL:  (3)  parts,  materials^ 
equipment  and  supplies  used  in|he 
manufacture,  sale,  and  distribudon  of 
the  commodities  in  (1)  and  (2)  alove, 
(except  commodities  in  bulk),  fn^m 
Houston,  TX,  and  Atlanta,  GA.  lo  the 
faciUties  of  Purex  Corporation,  at  or 
near  Auburndale,  FL.  restricted  in  (1). 
(2).  and  (3)  above  to  the  transportation 
of  traffic  originating  at  the  nam*! 
origins  and  destined  to  the  indicfated 
destinations.  (Hearing  site:  Cars  in.  CA. 
or  Atlanta.  GA.) 

MC  145468  (Sub-llF).  filed  U,  v  14. 
1979.  Applicant:  K.S.S. 
TRANSPORTATION  CORP..  Rolite  1 
and  Adams  Station,  P.O.  Box  30i2, 
North  Bnmswick.  NJ  08902.         | 
Representative:  Arlyn  L  Westeij  jren. 
Suite  106,  7101  Mercy  Road,  Omi  iha.  NE 
68106.  Transporting  beverages.  <]  nd 
materials,  equipment,  and  supply  es 
manufacture  and  distribution  of 
beverages,  between  Spencer,  lA  on  the 
one  hand,  and.  on  the  other,  poii  ts  in  IL. 
KS,  MN,  MO,  and  WI.  (Hearing  «te: 
Omaha,  NE,  or  Des  Moines.  lA.) 

Note. — Dual  operations  may  be  infolved. 

MC  145588  (Sub-13F),  filed  MaL  21. 
1979.  Applicant:  GULF  MID- WESTERN. 
INC.,  12151  West  44th  Avenue. 
CO  80033.  Representative:  Willi 
Selman,  18700  John  F.  Kennedy 
Houston,  TX  77205.  Transportin; 
chemicals,  from  Brownsville,  C 
Christi,  Harlingen,  and  Kingsvill 
points  in  Brazoria,  Lavaca,  Harr 
Jefferson,  Orange,  Montgomery. 
Galveston  Counties,  TX,  to  poin 
United  States  (except  AK  and  H 
(Hearing  site:  Denver.  CO,  or  Onaha, 
NE.)  I 

MC  146269  (Sub-2F),  filed  May^pi. 
1979.  Applicant:  WALDORF 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  353.  Waldorf.  MD  20601.       1 
Representative:  Daniel  B.  Johnson,  4304 
East-West  Highway.  Washingtoiv  DC 
20014.  Transporting  malt  bevera^s, 
from  Philadelphia.  PA.  and  Baltimore, 
MD.  to  Hampton.  Newport  New^ 
Norfolk,  Chesapeake,  Virginia  Bebch. 
Suffolk,  and  Portsmouth.  VA,  and  points 
in  Gloucester  County,  VA,  (Heari  tig  site: 
Norfolk,  Va.) 

Note. — Dual  operations  may  be  inv  lived. 
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Decided:  October  25, 1979. 
By  the  Commission.  Review  Board  Number 
3,  Members  Paiicer,  Fortier,  and  Hill. 

MC  1824  (Sub-g6F).  filed  May  30. 1979. 
AppUcant:  PRESTON  TRUCKING 
COMPANY,  INC.,  151  Easton  Blvd.. 
Preston,  MD  21655.  Representative: 
Thomas  M.  Auchincloss,  Jr..  918 16th  St, 
NW..  Washington,  DC  20006.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Hagerstown,  MD,  and 
Wytheville,  VA,  over  Interstate  Hwy  81, 
serving  all  intermediate  points,  and 
serving  those  points  in  VA  on  bounded 
by  a  line  beginning  at  the  DC-VA  State 
line  and  extending  along  U.S.  Hwy  29  to 
the  VA-NC  State  line,  then  west  over 
the  VA-NC  State  line  to  junction 
Interstate  Hwy  77,  then  north  along 
Interstate  Hwy  77  to  the  VA-WV  State 
line,  then  east  along  the  VA  state  line  to 
point  of  beginning;  and  (2)  between 
Washington,  DC,  and  Danville,  VA,  over 
U.S.  Hwy  29,  serving  all  intermediate 
points  and  serving  the  off-route  points 
described  in  (1)  above,  and  points 
within  10  miles  of  U.S.  Hwy  29,  east  of 
U.S.  Hwy  29.  (Hearing  site:  Washington, 
DC.) 

MC  8544  (Sub-36F),  filed  May  20, 1979. 
Applicant:  GALVESTON  TRUCK  LINE 
CORPORATION,  7415  Wingate, 
Houston,  TX  77011.  Representative:  Joe 
G.  Fender,  711  Louisiana,  Suite  1150, 
Houston,  TX  77002.  Transporting  (1) 
petroleum  and  petroleum  products,  in 
containers,  and  (2)  automotive  supplies 
(except  commodities  in  bulk),  from 
Ponca  City,  OK,  to  those  points  in  TX  on 
and  east  of  a  line  beginning  at  the  OK- 
TX  State  line  and  extending  along  U.S. 
Hwy  83  to  junction  U.S.  Hwy  277,  then 
along  U.S.  Hwy  277  to  the  international 
boundary  line  between  the  United 
States  and  Mexico,  at  or  near  Del  Rio, 
TX.  (Hearing  site:  Houston,  TX.) 

MC  14215  (Sub-40F),  filed  May  29, 
1979.  Applicant:  SMITH  TRUCK 
SERVICE,  INC..  P.O.  Box  1329, 
Steubenville,  OH  43952.  Representative: 
John  L  Alden.  1396  W.  Fifth  Ave..  P.O. 
Box  12241,  Columbus.  OH  43212. 
Transporting  (1)  iron  and  steel  articles, 
from  Steubenville,  OH.  to  points  in  MD. 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk,  in 
tank  vehicles),  in  the  reverse  direction. 
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(Hearing  site:  Colu  mbus,  OH,  or 
Washington.  DC.) 

MC  61825  (Sub-ioiF),  filed  May  29, 
1979.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  V.  C. 
Drive,  P.O.  Box  385,  Collinsville,  VA 
24078.  Representative:  John  D.  Stone 
(same  address  as  applicant). 
Transporting  (l)(aj  containers, 
glassware,  container  components,  and 
scrap  materials,  attd  (b)  material, 
equipment,  and  supplies  used  in  the 
manufacture  and  mstribution  of  the 
commodities  namejd  in  (l)(a)  above 
(except  commodities  in  bidk,  in  tank 
vehicles,  and  thos^  which  because  of 
size  and  weight  reiuire  the  use  of 
special  equipment],  between  those 
points  in  the  United  States  in  and  east  of 
MN,  lA.  MO,  OK,  and  TX,  restricted  to 
the  transportation  bf  traffic  originating 
at  or  destined  to  the  facilities  of 
Midland  Glass  Coihpany,  Inc.;  and  (2) 
glass  containers  aid  container 
accessories,  from  me  facilities  of  Libbey 
Class,  Division  of  pwen-Illinois,  Inc.,  at 
(a)  Shreveport,  LA,  and  (b)  Toledo,  OH, 
to  points  in  AL,  DB,  FL.  GA.  MD,  MS,  NJ, 
NY,  NC.  PA,  SC,  Tk,  VA.  WV.  and  DC. 
Condition:  The  perpon  or  persons  who 
appear  to  be  engaged  in  common  control 
of  applicant  and  another  regulated 
carrier  must  eitherifile  an  application 
under  49  U.S.C.  Ili43(a)  (formerly 
Section  5(2)  of  the  Interstate  Commerce 
Act),  or  submit  an  affidavit  indicating 
why  such  approva  is  unnecessary. 
Affidavits  are  due  iO  days  frt)m  the  date 
of  pubhcation.  (He  iring  site: 
Washington.  DC.) 

MC  61825  (Sub-1  D2F).  filed  May  29. 
1979.  Applicant:  R(  )Y  STONE 
TRANSFER  CORPORATION,  V.  C. 
Drive,  Post  Office  Box  385,  Collinsville. 
VA  24078.  Representative:  John  D.  Stone 
(same  address  as  applicant). 
Transporting  citru$  products,  citrus  by- 
products, beverage  s,  and  beverage 
preparations,  in  ca  ntainers,  from  points 
in  Lake,  Manatee,  Drange,  Polk  and 
Saint  Lucie  Counti  !S,  FL.  to  points  in 
MD,  IL.  IN,  KY,  01- ,  VA.  WV.  TN.  PA. 
and  DC.  Condition  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  applicant  and 
another  regulated  farrier  must  either  file 
an  application  unctr  49  U.S.C.  11343(a) 
(formerly  Section  3(2)  of  the  Interstate 
Commerce  Act),  ob  submit  an  affidavit 
indicating  why  sudi  approval  is 
unnecessary.  Affidavits  are  due  30  days 
from  the  date  of  piiblication.  (Hearing 
site:  Washington,  DC.) 

MC  61825  (Sub-1|03F),  filed  May  30. 
1979.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  V.  C. 
Drive,  Post  Office  Box  385,  Collinsville. 
VA  24078.  Representative:  John  D.  Stone 


(same  address  as  applicant). 
Transporting  dry  animal  feed  (except  in 
bulk),  from  Red  Bay,  AL,  and  Tupelo. 
MS.  to  points  in  FL.  KY,  MD,  NC,  OH, 
PA.  VA.  WV.  and  DC.  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
11343(a)  (formerly  Section  5(2)  of  the 
Interstate  Commerce  Act),  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary.  Affidavits  are  due  30 
days  from  the  date  qf  publication. 
(Hearing  site:  Washington.  DC.) 

MC  85934  (Sub-108F),  filed  May  31. 
1979.  Applicant:  MICHIGAN 
TRANSPORTATION  COMPANY,  a 
corporation,  3601  Wyoming,  P.O.  Box 
248,  Dearborn,  MI  4^120.  Representative: 
Edwin  M.  Snyder,  22375  Haggerty  Rd., 
P.O.  Box  400.  North^aile.  MI  48167. 
Transporting  chemii^ls,  in  bulk,  from 
Detroit.  MI,  to  points  in  OH.  IN.  IL  TX. 
WI.  and  PA.  (Hearing  site:  Chicago.  IL, 
or  Washington.  DC.r 

MC  95084  (Sub-142F),  filed  May  30. 
1979.  Applicant:  HOVE  TRUCK  LINE. 
Stanhope,  lA  50246.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279, 1501 
East  Main  Street,  Ottumwa,  lA  52501. 
Transporting  wire,  v  'ire  products,  fence 
and  fencing  materia  fs,  between  the 
facihties  of  Bekaert  steel  Wire 
Corporation,  at  Van  Buren,  AR,  on  the 
one  hand,  and,  on  the  other,  points  in  IL, 
IN,  lA,  KS,  KY,  MI.  MN.  MO.  MT.  NE, 
ND.  OH,  PA,  SD,  VA.  WV.  WI  and  WY. 


(Hearing  Site:  Little 
City.  MO.) 

MC  106674  (Sub-3t 


lock.  AR  or  Kansas 

)F),  file  May  29. 
1979.  Applicant:  SCHTLU  MOTOR 
LINES.  INC.  P.O.  Bok  123.  Remington.  IN 
47977.  Representative:  Jerry  L  Johnson 
(same  address  as  appHcant). 
Transporting  fibrous  glass  products, 
fibrous  glass  materials,  mineral  wool, 
mineral  wool  produets,  insulated  air 
ducts,  insulating  products,  insulating 
materials,  and  flexiole  air  ducts,  (except 
commodities  in  buM.  (1)  from  Kansas 
City  and  Pauline.  KS.  to  points  in  AR. 
KY.  LA.  TN.  IN,  andjIL.  and  (2)  from 
Mountaintop,  PA,  to  points  in  KY,  TN. 
MO.  IL,  and  IN.  (Hearing  site:  Chicago. 
EL  or  Indianapolis.  IN.) 

MC  107605  (Sub-2iF),  filed  May  22, 
1979.  Applicant:  ADVANCE-UNITED 
EXPRESSWAYS.  IPic..  2601  Broadway 
Rd.  N.E..  Minneapolis.  MN  55413. 
Representative:  William  S.  Rosen.  630 
Osbom  Bldg..  St.  Paiil.  MN  55102.  To 
operate  as  a  comma,  i  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irre  5ular  routes, 
fransporting  general  commodities 
(except  those  of  uniisual  value,  classes 


A  and  B  explosives. 


households  goods 


as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Mora.  MR 
and  Fort  Worth.  TX,  from  Mora  over  UDi 
Hwy  65  to  its  junction  with  Interstate 
Hwy  35;  then  over  Interstate  Hwy  35  to 
Fort  Worth,  and  return  over  the  same 
route,  serving  the  intermediate  and  off- 
route  points  of  Cambridge  and  Isanti, 
MN,  Kansas  City.  MO,  and  Kansas  City. 
KS.  (Hearing  site:  SL  Paul.  MN.) 

MC  111274  (Sub-44F),  filed  May  30. 
1979.  Applicant:  SCHMIDGALL 
TRANSFER  INC..  P.O.  Box  356.  Morton, 
II  61550.  Representative:  Federick  C 
Schmidgall  (same  address  as  applicant). 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  materials  used  in  the 
installation  and  erection  of  pole 
buildings  and  panel  buildings.  (1) 
between  points  in  lA.  IL.  MI,  MS,  AR, 
AL,  WA.  and  OR,  and  (2)  between  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  in  WA  and  MT.  on  the  one 
hand,  and,  on  the  other,  Allenton.  WL 
under  continuing  contract(s]  with  Jack 
Walters  and  Sons  Corporation,  of 
Allenton.  WI.  (Hearing  site:  Chicago,  or 
Springfield.  XL) 

MC  113784  (Sub-a6F).  filed  May  31. 
1979.  Applicant:  LAIDLAW 
TRANSPORT  LIMITED,  a  corporaHon. 
65  Guise  St..  Hamilton,  Ontario.  Canada 
L8L  4M1.  Representative:  David  A. 
Sutheriand.  1150  Connecticut  Ave..  NW. 
Suite  400.  Washington,  DC  20038. 
Transporting  (1)  building  materials,  and 
(2)  accessories  and  supplies  used  in  the 
installation  and  erection  of  building 
materials,  between  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  on  the 
Niagara  River,  on  the  one  hand,  and,  on 
the  other,  the  facilities  of  National 
Gypsum  Company,  at  Niles.  OH. 
(Hearing  site:  Buffalo,  NY.) 

MC  113855  (Sub-489F),  filed  May  29, 
1979.  Applicant:  INTERNATIONAL 
TRANSPORT.  INC..  2450  Marion  Road 
SE,  Rochester,  MN  55901. 
Representative:  Thomas  J.  Van  Osdel, 
502  First  National  Bank  Bldg.,  Fargo,  ND 
58126.  Transporting:  (1)  Grinding 
machines,  metal  fabrications,  and  metal 
and  metal  articles,  [2]  parts  for  the 
commodities  in  (1)  above,  and  (3) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  and  (2)  above, 
between  points  in  Worcester  County. 
MA,  on  the  one  hand.  and.  on  the  oUier, 
points  in  the  United  States  (including 
AK  but  excluding  HI).  (Hearing  site: 
Washington,  DC.) 


MC  116254  (Sub-272F).  filed  May  21. 
1979.  Applicant:  CHEM-HAULERS.  INC.. 
118  East  Mobile  Plaza.  Florence.  AL 
35630.  Representative:  Hampton  M. 
Mills  (same  address  as  applicant). 
Transporting  chemicals,  in  bulk,  in  tank 
vehicles,  from  points  in  Iberia  Parish. 
LA,  to  points  in  AL  FL.  GA.  MS,  and 
TN.  (Hearing  site:  New  Orleans.  LA.  or 
Washington,  DC.) 

MC  118535  (Sub-141F),  filed  May  29, 
1979.  Applicant:  TIONA  TRUCK  LINE. 
INC..  102  West  Ohio.  Bulter,  MO  64730. 
Representative:  Wilbum  L  Williamson. 
The  Oil  Center.  Suite  615E.  2601  N.  W. 
Expressway,  Oklahoma  City.  OK  73112. 
Transporting  (1)  non-ferrous  metals, 
non-ferrous  scrap,  and  junk  batteries. 
(a)  from  points  in  TX  to  points  in  AR. 
AZ.  CA,  CO.  lA.  IL  IN.  KS.  KY,  MN, 
MO.  MS,  ND.  NE.  LA.  NH  OK.  SD.  TN. 
and  WI;  (b)  from  points  in  LA  to  points 
in  AR,  AZ,  CA.  CO,  lA,  IL  IN,  KS.  KY, 
MN,  MO,  MS.  ND,  NE.  NM.  OK.  SD.  TN. 
TX.  and  WI;  and  (c)  from  the  facilities  of 
Schulkill  Metals  Corp..  at  or  near.  Forest 
City,  (Holt  County),  to  points  in  CA,  and 
(2)  whole  junk  batteries,  burned-out 
battery  plates,  drosses  and  residues. 
from  points  in  AR,  AZ.  CO,  KS.  lA,  IL 
IN,  LA.  MN,  MO,  ND.  NM  OH,  OK.  SD. 
TN.  WI,  and  WY.  to  the  facilities  of 
Could,  Inc.,  Metals  Division,  at  Frisco. 
TX,  and  Omaha,  NE.  (Hearing  site: 
Kansas  City,  MO.) 

MC  120364  (Sub-21F).  filed  May  30, 
1979.  Applicant:  A  &  B  FREIGHT  LINE. 
INC..  2800  Falund  St..  Rockford.  BL  61109. 
Representative:  Robert  M.  Kaske  (same 
address  as  applicant).  Transporting 
general  commodities  (except  articles  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  the  use  of 
special  equipment),  between  Chicago. 
Elizabeth,  Sayanna.  Round  Lake. 
Woodbine,  Apple  River,  Waukegan. 
Hanover,  North  Chicago,  Galena,  Scales 
Mounds,  and  those  points  in  IL  bounded 
by  a  line  beginning  at  the  IL-WI  State 
line  and  extending  on  IL  Hwy  78  to 
junction  IL  Hwy  88,  then  along  IL  Hwy 
88  to  junction  IL  Hwy  92.  then  easterly 
along  IL  Hwy  92  to  junction  U.S.  Hwy 
34.  then  easterly  along  U.S.  Hwy  34  to 
junction  IL  Hwy  59,  then  northerly  along 
IL  Hwy  59  to  junction  IL  Hwy  83  then 
along  IL  Hwy  83  to  the  IL-WI  State  line, 
then  west  along  the  State  line  to  point  of 
beginning,  on  the  one  hand,  and.  on  the 
other,  points  in  Brown.  Calumet,  Dane. 
Dodge,  Fond  du  Lac,  Green.  Jefferson. 
Kenosha,  Kewaunee,  Manitowoc 
Milwaukee,  Outogamie,  Ozaukee. 
Racine.  Rock.  Sheboygan,  Walworth. 
Washington.  Waukesha,  and 


Winnebago  Counties.  WL  (Heaiiig  site: 
Chicago.  IL  or  Milwaukee,  WI.)T 

MC  123255  (Sub-209),  filed  MaV  30. 
1979.  Applicant:  B  &  L  MOTOR 
FREIGHT.  INC..  1984  Cofftnan  Rpad.. 
Newark.  OH  43055.  Represenlatilire:  C  F. 
Schnee.  Jr..  1984  CofTman  Road.. 
Newark.  OH  43055.  Transporting  (1) 
plastic  and  plastic  articles,  minetal 
fiber  and  mineral  fiber  products} glass 
fiber  and  glass  fiber  products,  air  filters, 
wood  fiber  products,  and  materials, 
paint,  building  materials,  equipiient  and 
supplies  used  in  the  manufacturi 
distribution  and  installation  of  the 
foregoing  commodities  (except 
commodities  in  bulk),  between  tHe 
facilities  of  the  United  States  Gyt)sum 
Company,  at  or  near,  (a)  Danvilli,  VA 
(b)  Greenville,  MS,  (c)  Birmingham.  AL 
(d)  Gypsum,  OH,  (e)  Milwaukee  and 
Walworth.  WI.  and  (f)  Wabash,  ISI.  on 
the  one  hand,  and.  on  the  other,  points 
in  and  east  of  MN,  L\,  MO,  AR.  and  LA; 
(2)  adhesives.  cement  compoundk 
caulking  compounds,  cleaning  aid 
polishing  compounds  and  solutiAis. 
emulsions  used  as  a  mixing  material, 
latex  solutions,  mastic  material,  healing 
primer,  solvents,  (except  commodities  in 
bulk,  in  tank  vehicles,  and  those  which 
require  the  use  of  special  equipment), 
and  (3)  materials,  equipment,  ani 
supplies  used  in  the  manufacture] 
distribution,  and  installation  of  tl 
commodities  in  (2)  above,  (excej 
commodities  in  bulk,  in  tank  velL„. 
and  those  which  require  the  use  ( f 
special  equipment),  between  the 
facilities  of  Durabond  Products  C  o..  at 
Chicago,  IL,  on  the  one  hand,  ana  on  the 
other,  points  in  and  east  of  MN,  ]A,  MO. 
AR,  and  LA.  (Hearing  site:  Coluiflpus. 
OH.)  T 

MC  123294  (Sub-66F).  filed  Mai  30, 
1979.  Applicant:  WARSAW  TRUCKING 
CO..  INC.,  Sawyer  Center,  Route  1. 
Chesterton.  IN  46304.  Representative:  H. 
•E.  Miller.  Jr.  (same  address  as 
applicant).  Transporting  paper  aikl 
paper  products,  from  the  facilitieiof 
Olinkraft.  Inc.,  at  or  near  Owossol  ML  to 
points  in  IL  IN.  and  OH.  (Hearing  site: 
Chicago,  IL).  I 

MC  126514  (Sub-57F),  filed  May  29. 
1979.  SCHAEFFER  TRUCKING.  INC. 
5200  West  Bethany  Home  Road, 
Glendale,  AZ  85301.  Representative: 
Leonard  R.  Kofkin,  39  South  LaSaljle 
Street,  Chicago,  IL  60603.  Transporting 
plastic  liquid,  plastic  articles, 
chemicals,  cleaning  and  scouring] 
compounds,  defoaming  compounajf. 
laminating  machinery  and  parts,  ^A. 
paper,  solvents,  pallets  and  empty 
containers  (except  commodities  ii|  bulk), 
between  points  in  Orange  County]  CA. 
on  the  one  hand,  and,  on  the  othel 
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points  in  IL.  IN,  MA,  NJ,  NY,  NC  and 
VA.  (Hearing  site:  Los  Angeles,  CA.) 

MC 135874  {Sub-170F).  filed  May  29. 
1979.  Applicant:  LTL  PERISHABLES. 
INC..  550  East  5th  St.  So..  So.  St.  Paul, 
MN  55075.  Representative:  Paul  Nelson 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses,  (except  commodities  in  bulk,  in 
tank  vehicles],  between  points  in  IN.  IL. 
LA,  KS,  KY,  MA,  MI,  MN,  MO,  NC.  ND. 
NE,  NY,  OH.  PA,  SD,  TN.  VA,  and  WI. 
restricted  to  the  transportation  of  trafHc 
originating  at  or  destined  to  the  facilities 
of  Kraft,  Inc.  (Hearing  site:  Washington, 
DC,  or  Chicago.  IL.) 

MC  135895  (Sub-63F),  filed  April  13. 
1979.  Applicant:  B  &  R  DRAY  AGE,  INC.. 
P.O.  Box  8534,  Battlefield  Station. 
Jackson.  MS  39204.  Representative: 
Douglas  C.  Wynne,  P.O.  Box  1295. 
Greenville,  MS  38701.  Transporting  (1) 
metal  container  and  plastic  containers, 
and  (2)  materials,  equipment,  and  —^  _ 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  between  the  facihties  of 
Standard  Container  Corporation,  at  or 
near  (a)  Atlantic.  Homerville  and 
Valdosta,  GA,  (b)  Jacksonville,  FL,  and 
(c)  Picayune,  MS.  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Atlanta,  GA.  or  Jackson.  MS.) 

MC  135895  (Sub-64F).  filed  April  24. 
1979.  Applicant:  B  &  R  DRAYAGE.  INC.. 
P.O.  Box  9534.  Battlefield  Station, 
Jackson.  MS  39204.  R^|>resentative: 
Douglas  C.  Wynn.  P.O.  Box  1295, 
Greenville,  MS  39701.  Transporting  (1) 
petroleum,  petroleum  products,  vehicle 
body  sealer,  and  sound  deadener 
compounds  (except  commodities  in  bulk, 
in  tank  vehicles),  and  filters,  from  the 
facilities  of  Quaker  Slate  Oil  Refining 
Corporation,  in  Warren  County,  to 
points  in  AL  AR.  PL.  GA,  LA,  MS,  NC, 
OK,  SC,  TN,  and  TX;  and  (2)(a) 
petroleum,  petroleum  products,  vehicle 
body  sealer,  sound  deadener 
compounds,  and  filters,  and  (b) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
(excpet  commodities  in  bulk,  in  tank 
vehicles),  from  points  in  LA,  GA,  and 
SC,  to  the  facilities  of  Quaker  State  Oil 
Refining  Corporation,  in  Warren  County, 
MS,  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  site: 
Vicksburg  or  Jackson,  MS.) 

MC  136035  (Sub-13F).  filed  May  30. 
1979.  Applicant:  TREADWAY 
CARRIERS.  INC..  P.O.  Box  364, 
Westfield,  IN  46074.  Representative: 
Orville  G.  Lynch  (same  address  as 


applicant).  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerca  over  irregular  routes, 
transporting  p/osffc  articles,  and  sheet 
steel  articles,  from  Columbiana, 
Middlefield.  and  Shelby.  OH.  to  points 
in  the  United  States  (except  AK  and  HI), 
under  continuing  i;ontract(s]  with 
Ballonoff  Home  Products,  a  dvision  of 
Pentron  Industriet,  Inc.,  of  Beachwood, 
OH.  Condition:  Tie  person  or  persons  ^ 
who  appear  to  be 'engaged  in  common 
control  of  appUcatit  and  another 
regulated  carried  must  either  file  an 
application  under^9  U.S.C.  11343(a) 
(formerly  Section  6(2)  of  the  Interstate 
Commerce  Act),  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary.  Affidavits  are  due  30  days 
from  the  date  of  publication.  (Hearing 
site:  Indianapolis  J  IN,  or  Cleveland,  OH.) 

MC  136035  (Sub-14F),  filed  May  30, 
1979.  Applicant:  "D^ADWAY 
CARRIERS.  INCJP.O.  Box  364, 
Westfield,  IN  46074.  Representative: 
Orville  G.  Lynch  [game  address  as 
applicant).  To  opejrate  as  a  contract 
carrier,  by  motor  iehicle,  in  interstate  or 
foreign  conunerce}  over  irregular  routes, 
transporting,  fJ)  cement  and  adhesives, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of 
cement  and  adhesives,  (except 
comm.odities  in  bi^lk,  in  tank  vehicles), 
between  FreeportJ  NY,  on  the  one  hand, 
and,  on  the  other,  tooints  in  IL,  IN,  KY, 
MI,  OH.  and  WI,  under  continuing 
contracts(s)  with  Columbia  Cement  Co.. 
Inc.,  of  Freeport,  NY.  Condition:  The 
person  or  persons!  who  appear  to  be 
engaged  in  comman  control  of  applicant 
and  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
11343(a)  (formerlv  Section  5(2)  of  the 
Interstate  Commerce  Act),  or  submit  an 
affidavit  indicatiis  why  such  approval 
is  unnecessary.  Affidavits  are  due  30 
days  from  the  dat*  of  publication. 
(Hearing  site:  Indianapolis,  IN,  or  New 
York,  NY.) 

MC  136034  (SubllSF),  filed  May  30. 
1979.  Applicant:  TREADWAY 
CARRIERS,  INC.,  P.O.  Box  364. 
Westfield,  IN  460^1.  Representative: 
Orville  G.  Lynch  (same  address  as 
applicant).  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commercej  over  irregular  routes, 
transporting,  sailboats  and  sailboat 
parts,  from  Waterbury,  CT,  to  points  in 
the  United  States  [except  AK  and  HI), 
under  continuing  Contract  with  AMF 
Alcort/Paceship  Division,  of  Waterbury, 
CT.  (Hearing  site:  Indianapolis.  IN.) 

Note. — Dual  operations  may  be  Involved. 

MC  141804  (Sub-229F),  filed  May  30. 
1979.  Applicant:  WESTERN  EXPRESS. 
Division  of  INTEHiBTATE  RENTAL, 


INC..  P.O.  Box  34881  Ontario,  CA  91761. 
Representative:  Frederick  J,  Coffman 
(same  address  as  applicant). 
Transporting  dried  noodles,  and 
materials  and  supplies  used  in  the 
distribution  of  dried  noodles,  from 
Gardena.  CA.  to  those  points  in  the 
United  States  in  a^l  east  of  MN.  lA, 
MO,  LA,  and  AR.  (Hearing  site:  Los 
Angeles  or  San  Fraticisco,  CA.) 

MC  141804  (Sub-^OF),  filed  May  30, 
1979.  Applicant:  WESTERN  EXPRESS, 
division  of  INTEROTATE  RENTAL, 
INC.,  P.O.  Box  348^  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffrnan 
(same  address  as  applicant). 
Transporting  poZ/j/,  res;/j,  coal  tar,  and 
petrochemicals,  (e^tcept  commodities  in 
bulk),  from  the  facilities  of  Schenectady 
Chemical,  at  Schenectady  and 
Rotterdam,  NY,  to  points  in  CA. 
(Hearing  site:  Los  Angeles  or  San 
Francisco,  CA.) 

MC  151804  (Sub-l33F),  filed  May  30, 
1979.  Applicant:  WESTERN  EXHIESS, 
DIVISION  OF  INTERSTATE  RENTAL, 
INC..  P.O.  Box  348a  Ontario.  CA  97161. 
Representative:  Frelderick  J.  Coffman 
(same  address  as  applicant). 
Transporting  alcoholic  beverages 
(except  in  bulk),  from  points  in  NJ  and 
NY,  to  points  in  CA^  AZ,  NV.  WA,  OR, 
UT.  and  CO.  (Hearing  site:  Los  Angeles 
or  San  Francisco.  GA.) 

MC  141804  (Sub-MSF).  filed  May  30. 
1979.  Applicant:  W]  iSTERN  EXPRESS. 
Division  of  INTERS  TATE  RENTAL. 
INC..  P.O.  Box  3488  Ontario,  CA  91781. 
Representative:  Frederick  J.  Coffman 
(same  address  as  a  iplicant). 
Transporting  bags  j  nd  bagging  material. 
from  Nashville,  TN,  to  points  in  WA. 
OR.  CA.  AZ.  NM.  aid  UT.  (Hearing  site: 
Los  Angeles  or  San  Francisco,  CA.) 

MC  142114  (Sub-iF),  filed  May  31, 
1979.  Applicant:  RETAIL  EXPRESS, 
INC.,  9  Stuart  Road  Chelmsford,  MA 
01824.  Representati  te:  Francis  J. 
Ortman,  7101  Wisc(  tnsin  Avenue,  Suite 
605,  Washington,  D  :  20014.  To  operate 
as  a  contract  carrie  r,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  retail 
department  stores  (except  commodities 
in  bulk  and  frozen  ftjodstuffs),  between 
points  in  CT.  DE.  IN.  KY.  ME.  MD.  MA, 
NH.  NJ,  NY,  NC  OH,  PA,  RI,  TN,  and 
VA,  under  continuiig  contract(s)  with 
King's  Department  Stores,  Inc.,  of 
Newton,  MA.  (Hearing  site:  New  York, 
NY,  or  Washington]  DC.) 

MC  142114  (Sub-gP),  filed  May  30, 
1979.  Applicant:  RETAIL  EXPRESS, 
INC.,  9  Stuart  Road.  Chehnsford,  MA 
01824.  Representative:  Francis  J. 
Ortman,  7101  Wisc<  msin  Avenue,  Suite 
605,  Washington,  D  :  20014.  To  operate 
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site:  Indianapolis,  IN.  or  Cincinnati, 
r»i4  1 


2613  Carew  Tow«  r.  Cincinnati.  OH 


MC  60014  (Sub-ieOF).  filed  June  4, 

ttvrn    A^«i:^n~».  AFort 'TDi ir>v-TMr> 


as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  retail 
department  stores  (except  commodities 
in  bulk,  and  frozen  foodstuffs).  (1)  from 
Jersey  City.  NJ.  to  Pawtucket.  RI.  and 
Braintree.  MA,  (2)  fit)m  Braintree,  MA, 
to  Silver  Spring,  MD,  and  (3)  from  Silver 
Spring.  MD,  to  Jersey  City.  NJ.  under 
continuing  contract(8)  with  Outlet 
Specialties  Stores,  Inc.,  of  Pawtucket,  RI. 
(Hearing  site:  New  York.  NY.  or 
Washington.  DC.) 

MC  143775  (Sub-96F).  filed  May  24. 
1979.  Applicant:  PAUL  YATES,  INC., 
6601  West  Orangewood,  Glendale.  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  address  as  applicant). 
Transporting  pesf/c/c/es  (except  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  horn  Kansas  City,  MO,  to 
points  in  AZ,  CA.  CO.  ID.  NM.  NV.  MT, 
OR.  UT,  WA,  and  WY.  (Hearing  site: 
Kansas  City,  MO.  or  Washington,  DC.) 

Note. — ^Dual  operations  may  be  involved. 

MC  143775  (Sub-97F),  filed  May  29, 
1979.  Applicant:  PAUL  YATES,  INC.. 
6601  West  Orangewood,  Glendale,  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  address  as  applicant). 
Transporting  ^e/jera/  commodities 
(except  classes  A  and  B  explosives, 
iiousehold  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  from 
the  facilities  of  or  used  by  East- West 
Shippers  Associations,  at  or  near 
Chicago,  IL,  to  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  facilities.  (Hearing  site: 
Chicago,  IL,  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  143775  (Sub-98F),  filed  May  24, 
1979.  Applicant:  PAUL  YATES,  INC., 
6601  West  Orangewood,  Glendale.  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  from 
the  facilities  of  Northeastern 
Pennsylvania  Shippers  Association,  in 
Broome  and  Chemung  Counties,  NY.  and 
Lackawanna,  Lehigh,  Luzerne, 
Northampton  and  Wayne  Counties,  PA, 
to  points  in  IL,  MO,  TX,  CA,  WA.  OR, 
CO,  MN,  WI.  GA,  FL,  MI,  and  NE. 
(Hearing  site:  Philadelphia,  PA,  or 
Washington.  DC.) 

Note.— JDual  operations  may  be  involved. 

MC  143775  (Sub-IOIF),  filed  May  31. 
1979.  Applicant:  PAUL  YATES,  INC., 
6601  West  Orangewood.  Glendale,  AZ 
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85301.  Representative:  Michael  R.  Burke 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  the  facihties  of 
Nationwide  Shippers  Cooperative 
Association,  at  Cincinnati.  OH.  to  points 
in  AZ,  CA.  CO.  FL,  GA,  ID.  KS,  MD.  MN, 
MO,  NY,  NV.  OR,  PA,  TX,  UT,  VA.  OK. 
and  WA,  restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin. 
(Hearing  site:  Columbus.  OH.  or 
Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  144884  (Sub-6F).  filed  May  30. 
1979.  Applicant:  ARTHUR  E. 
JOHNSTON  &  MICHAEL  A. 
JOHNSTON,  d.b.a.  JOHNSTON 
TRUCKING,  P.O.  Box  325,  Spearfish,  SD 
57783.  Representative;  J.  Maurice 
.  Andren.  1734  Sheridan  Lake  Road. 
Rapid  City,  SD  57701.  Transporting  iron 
and  steel  articles  from  the  facilities  of 
Jones  &  Laughlin  Steel  Corporation,  at 
Youngstowrn,  OH,  to  points  in  CO.  ID, 
lA,  MN.  ND,  SD,  UT  and  WY.  (Hearing 
site:  Pittsburgh,  PA,  or  Youivgstown, 
OH.) 

Note. — Dual  operations  may  be  involved. 

MC  145384  (Sub-36F),  filed  May  29, 
1979.  Applicant:  ROSE-WAY,  INC.,  1914 
East  EucUd  Avenue.  Des  Moines,  L\ 
50306.  Representative:  William  L. 
Fairbank,  1980  Financial  Center,  Des 
Moines,  LA  50309.  Transporting  iron  and 
steel  articles,  from  the  facilities  of 
Inland  Steel  Company,  at  East  Chicago, 
IN.  to  points  in  LA,  MN.  MO  and  NE,  and 
points  in  Adams,  Rock  Island  and 
Whiteside  Counties,  IL.  restricted  to  the 
transportation  of  traffic  originating  at 
the  above-name  origin.  (Hearing  site: 
Chicago,  IL.) 

MC  145724  (Sub-lFj.  filed  May  25, 
1979.  Applicant:  HASTINGS 
TRANSPORTATION,  INC..  East  on  Hwy 
6,  Hastings,  NE  68901.  Representative: 
Thomas  H.  Dahlk,  1000  Woodmen 
Tower,  Omaha,  NE  68102.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (l)(a) 
aluminum  products,  from  I?astings,  NE, 
and  Powell,  WY,  to  points  in  the  United 
States  (except  AK  and  HI):  and  (b) 
aluminum  and  aluminum  materials, 
from  Oswego,  NY.  Lancaster,  PA, 
Lewisport  and  Hawesville.  KY. 
Davenport,  lA,  Terre  Haute,  IN. 
McCook,  IL,  and  Omal,  OH.  to  Hastings, 
NE,  and  Powell,  WY,  under  continuing 
contract(s)  with  Hastings  Irrigation  Pipe 
Company,  of  Hastings,  NE;  (2)  oil,  in 
containers,  and  grease  products,  from 


Oil  City  and  Bradford.  PA.  Kansfs  City. 
KS.  Oklahoma  City.  OK,  and  Houston 
and  Port  Arthur.  TX.  to  points  inNE, 
under  continuing  contracts(8)  wii|h 
Major  Oil  Co.,  and  Thomsen  Oil  po., 
both  of  Hastings,  NE;  and  (3)  lunHber  and 
building  products,  from  (a)  Custer,  SC. 
Woriand,  WY,  Eugene,  OR,  Hoo^  River,* 
OR,  Lake  wood.  CO.  Billings.  MTJand 
Yakima,  and  Wenatchee,  WA,  to  points 
in  NE,  under  continuing  contractfs)  with 
Golden  Triangle  Lumber  Co.,  Incl  of 
Hastings,  NE;  and  (b)  from  Dalli 
Corrigan.  New  Waverly.  Nacogdfehes, 
Jasper,  and  Lufkin.  TX,  Winnfiel^. 
Natchitoces,  Urania,  Dodson,  RuSton. 
Minden,  Plain  Dealiivg,  and  Hamkiond, 
LA,  and  Crossett,  AR,  to  CounciljBluffs 
and  Moulton,  LA,  Stanberry,  Mil^n, 
Maryville,  Clifton,  Hill,  and  Kansas  City, 
MO,  Topeka,  Wichita,  and  Salina.  KS. 
and  points  in  NE.  under  continuilg 
contract(s)  with  American  Panel^ 
Factory  Outlet,  Inc.,  of  Nederland,  TX. 
(Hearing  site:  Omaha  or  Lincoln.  NE.) 

■  MC  146484  (Sub-2F),  filed  May  21. 
1979.  Apphcant:  F.  J.  CRIKOS 
TRUCKING,  INC.,  141  Helman  U  ne, 
Cotati,  CA  94928.  Representative' Eldon 
M.  Johnson,  650  California  St..  SJte 
2808,  San  Francisco,  CA  94108.  T^ 
operate  as  a  contract  carrier,  byinotor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  chemicals,  from  the 
facilities  of  Quaker  Chemical       [ 
Corporation,  at  Pomona,  CA,  to  psints  in 
OR  and  WA,  under  continuing 
contract(s)  with  Quaker  Chemical  Corp., 
of  Pomona,  CA.  (Hearing  site:  Sal  i 
Francisco,  CA,  or  Spokane,  WA.) 

MC  146725  (Sub-2F),  filed  May  29, 
1979.  Applicant:  FREEPORT 
TRANSPORT,  INC.,  P.O.  Box  127]  i. 
Freeport  Center,  Clearfield,  UT  ft  016. 
Representative:  Bruce  W.  Shand,  130 
Judge  Bldg.,  Salt  Lake  City,  UT  84  111. 
Transporting  (1)  copper  and  copp  t 
articles,  (2)  molybdenum  concent  "ates 
and  molybdic  oxides,  and  (3)  mai  trials, 
equipment,  and  supplies  used  in  i  le 
mining  and  manufacture  of  coppa  •, 
(except  commodities  in  bulk),  bet!  veen 
the  facilities  of  Kennecott, Copper 
Corporation,  at  or  near  (a)  Garfield.  UT. 
(b)  Huriey,  NM,  and  (c)  Hayden,  J  lZ,  on 
the  one  hand,  and  on  the  other.  p<  ints  in 
the  United  States.  (Hearing  site:  9  ill 
Lake  City.  UT.)  j 

Note. — Dual  operations  may  be  inv<  Ived. 

MC  146804  (Sub-lF).  filed  May  1 4, 
1979.  Applicant:  R.  J.  WRIGHT  &  80NS, 
R.R.  3,  Box  259,  Portland.  IN  47371, 
Representative:  Royce  Wright  (saifie 
address  as  apphcant).  Transporting 
fertilizer  and  fertilizer  ingredienti, 
between  points  in  IN  and  OH.  (Hq^ring 
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site:  Indianapolis,  IN,  or  Cincinnati, 
OH.) 

MC  147354  (Sub-2F).  filed  May  30. 
1979.  Applicant:  FAUBION  TRUCK 
LINES.  INC..  P.O.  Box  5795,  Stockguard 
Rd.,  Baton  Rouge.  LA  70821. 
Representative:  James  S.  Holliday.  Jr.. 
One  American  Place.  Suite  1800,  Baton 
Rouge.  LA  70825.  Transporting  beef, 
from  Amarillo.  Hereford.  Plainview.  and 
Friona.  TX.  to  Slidell.  LA.  P^earing  site: 
New  Orleans.  LA.) 

MC  14Z444  (Sub-IF).  Bled  May  30. 
1979.  Applicant:  TRAIN  TERMINAL  & 
TRANSFER  CO..  A  Corporation.  3119 
Train  Ave..  Cleveland,  OH  44113. 
Representative:  Joseph  E.  Ludden.  324 
Exchange  Bldg..  P.O.  Box  1567.  La 
Crosse.  WI 54601.  Transporting  (1) 
aluminum  alloy  ingots,  zinc  alloy  ingots, 
scrap  metals,  and  zinc,  and  (2) 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  ingots, 
between  the  facilities  of  (a)  Aluminimi 
Smelting  &  Refining  Co..  Inc..  and  (b) 
Certified  Alloys  Company,  at  Maple 
Heights.  OH.  on  the  one  hand,  and.  on 
the  other,  points  in  CT.  IL.  IN.  lA.  KY. 
MD.  MI.  MN.  MO.  NE.  NJ.  NY.  PA.  TN. 
and  WI.  (Hearing  site:  Cleveland.  OH.  or 
Washington.  DC.) 

Volume  No.  208 

Decided:  November  1, 1979. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  1074  (Sub-18F).  filed  June  4. 1979. 
Applicant:  ALLEGHENY  FREIGHT 
LLMES.  INC..  P.O.  Box  2080,  Winchester. 
VA  22601.  Representative:  Frank  B. 
Hand.  Jr..  P.O.  Drawer  C.  Berryville,  VA 
22611.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Cello  Chemical 
Co.,  Inc.,  at  Havre  de  Grace,  MD,  as  an 
off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  site: 
Washington,  DC,  or  Baltimore,  MD.) 

MC  4405  (Sub-«08F).  filed  June  1, 1979. 
Applicant:  DEALERS  TRANSIT.  INC.. 
Corporation,  P.O.  Box  236,  Tulsa,  OK 
74101.  Representative:  Michael  E.  Miller, 
502  First  National  Bank  Bldg.,  Fargo,  ND 
58126.  Transporting  dump  bodies,  from 
points  in  Fayette  County,  PA,  to  points 
in  the  United  States  (including  AK  but 
excluding  HI).  (Hearing  site:  Pittsburgh, 
PA.  or  Washington.  DC.) 

MC  8575  (Sub-6F).  filed  June  1. 1979. 
Applicant:  FERGUSON  VAN  LINES. 
INC.  3999  Erie  Avenue.  Cincinnati.  OH 
45208.  Representative:  Howard  Gould, 


2613  Carew  Tow^r.  Cincinnati,  OH 
45202.  Transporting  household  goods,  as 
defined  by  the  Commission  between 
points  in  HamiltMi,  Clermont,  Brown, 
Warren,  Clinton  and  Butler  Counties, 
OH,  Boone,  Kenton,  Campbell. 
Pendleton,  Grant,  and  Gallatin  Counties, 
KY,  and  Dearbora  County,  IN,  on  the 
one  hand,  and,  oi}  the  other,  points  in 
AL.  AZ,  AR.  CA.  CO,  CT,  DE,  FL,  GA. 
IL  IN.  LA.  KS.  KY.  LA.  ME.  MD.  MA.  MI. 
MN,  MS,  MO,  NH.  NJ.  NM,  NY,  NC,  OH, 
OK,  PA,  RI,  SC,  -nsi.  TX.  VT.  VA.  WV, 
WI,  and  DC.  (Hearing  site:  Cincinnati, 
OH.)  I 

MC  34975  (SubJlSF).  filed  April  13, 
1979.  Applicant:  TREDWAY'S  EXPRESS, 
INC.,  512  Myrtle .  ive.,  Boonton,  NJ 
07005.  Represent]  tive:  Bernard  F.  Flynn, 
Jr.,  425  E.  Blackw  (11  St.,  Dover,  NJ  07801. 
Transporting  suclf  commodities  as  are 
dealt  in  by  department  stores,  between 
points  in  NY,  NJ,  CT,  PA,  MD,  and  DE, 
on  the  one  hand,  and,  on  the  other, 
Albany  and  NewYork,  NY,  West  haven. 
CT,  Baltimore,  MD,  Dover,  DE, 
Philadelphia  and  Allentown,  PA,  and 
Boonton.  and  East  Windsor.  NJ. 
(Hearing  site:  Neh  York.  NY.) 

MC  41404  (Sub-|l59F).  filed  May  31, 
1979.  Applicant:  ARGO-COLLIER 
TRUCK  LINES  CORPORATION.  P.O. 
Box  440.  Martin,  TN  38237. 
Representative:  Mark  L  Home  (same 
address  as  applicant).  Transporting 
foodstuffs  (except  in  bulk),  in  vehicles 
equipped  with  machanical  refrigeration, 
from  Louisville.  MY,  to  points  in  AL,  AR, 
FL,  GA,  IL,  IN,  Lit  MI,  MO,  MS,  NC,  SC. 
TN,  and  WI.  (Hearing  site:  Louisville, 
KY,  or  St.  Louis,  l^IO.) 

MC  56244  (Sub483F),  filed  June  1, 1979. 
Applicant:  KUHN  TRANSPORTATION 
CO.,  INC.,  P.O.  Box  98,  R.D.  #2, 
Gardners,  PA  173p4.  Representative: 
John  M.  Musselmtn,  P.O.  Box  1146, 410 
North  Third  Stredt,  Harrisburg,  PA 
17108.  Transporting  canned  goods 
(except  frozen),  ftom  the  facilities  of 
Jo€ui  of  Arc  Comnany,  at  Hoopeston  and 
Princeville,  IL,  to  joints  in  MD,  NJ,  PA. 
VA,  and  DC,  restticted  to  the 
transportation  of  jtraffic  originating  at 
the  named  origin)  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Harrisburg,  PA  ot  Washington,  DC.) 

MC  60014  (Sub.ll7F),  filed  May  31, 
1979.  Applicant:  AERO  TRUCKING, 
INC..  Box  308,  Mdnroeville,  PA  15146. 
Representative:  A.  Charles  Tell,  100  East 
Broad  Street.  Coltmbus,  OH  43215. 
Transporting /jovrn^/o/nte,  siding,  and 
pavingjoint  compound,  from  the 
facilities  of  W.  R.  Meadows  of  Georgia, 
Inc.  at  Atlanta,  GA,  to  those  points  in 
the  United  States' in  and  east  of  MN,  WI. 
IL,  KY,  TN.  MS,  and  LA.  (Hearing  site: 
Atlanta,  GA.  or  Washington,  DC.) 


MC  60014  (Sub-l^F),  filed  June  4, 
1979.  Applicant:  AERO  TRUCKING, 
INC.,  Box  308,  Moi^eville,  PA  15146. 
Representative:  A.  Charles  Tell,  100  East 
Board  Street  Columbus,  OH  43215. 
Transporting  iron  and  steel  articles, 
belt,  hose,  and  maohinery,  between  the 
facilities  of  Red  Stewart  Supply 
Company,  at  or  near  Birmingham,  AL, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Birmingham,  AL.) 

MC  60014  (Sub-1Z2F),  filed  May  31, 
1979.  Applicant:  AERO  TRUCKING. 
INC.,  Box  308.  Monroeville.  PA  15146. 
Representative:  A.  Charles  Tell.  100  East 
Broad  Sfreet  ColuSibus.  OH  43215. 
Transporting  (1)  Pipe,  fittings,  fire 
hydrants,  and  valves,  and  (2) 
accessories  used  in  the  installation  of 
the  commodities  names  in  (1)  above, 
(except  commodities  in  bulk),  from  the 
facilities  of  Clow  Corporation,  at  or  near 
Birmingham,  AL,  to  points  in  CT,  DE,  IL, 
IN,  lA.  KY,  ME,  MD,  MI,  MN,  MO,  NH, 
NJ,  NY.  OH.  PA,  Rl  VT,  VA.  WV.  WI. 
and  DC.  (Hearing  mte:  Washington,  DC.) 

MC  60014  (Sub-124F),  filed  June  5, 
1979.  Applicant:  AERO  TRUCKING, 
INC.,  Box  308,  Moiiroeville,  PA  15146. 
Representative:  A.  Charles  Tell,  100  East 
Broad  Street,  Colu»ibus,  OH  43215. 
Transporting  (1)  cranes  and  accessories 
for  cranes,  from  \bJt  facilities  of  Kranco. 
Inc.,  at  Houston,  TX,  to  points  in  the 
United  States  (except  AK  and  HI),  and 
(2)  air  compressors,  air  compressor 
parts,  and  accessories  for  air 
compressors,  fromjthe  facilities  of  Tide 
Air,  Inc.,  at  Houston,  TX,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Houston,  TX.  or 
Washington,  DC.) 

MC  56475  (Sub-2BF),  filed  June  3, 1979. 
Applicant:  JETCO.ttNC.  4701 
Eisenhower  Aveni^,  Alexandria,  VA 
22304.  Representative:  J.  G.  Dail,  Jr.,  P.O. 
Box  LL,  McLean,  VA  22101.  Transporting 
iron  and  steel  artiaes.  from  the  facilities 
of  Connors  Steel  Company,  Inc..  at 
Himtington,  WV,  te  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Washington,  DC.) 

MC  67234  (Sub-ZIF),  filed  May  31, 
1979.  Applicant:  UNriED  VAN  LINES, 
INC.,  One  United  Drive,  Fenton,  MO 
63026.  Representative:  B.  W.  LaTourette, 
Jr.,  11  South  Meranlec,  Suite  1400,  St 
Louis,  MO  63105.  Transporting  new 
furniture,  and  commercial  institutional 
fixtures,  between  joints  in  WA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (Including  AK,  but 
excluding  HI).  (Hearing  site:  Tacoma, 
WA,  or  St.  Louis,  MO.) 

MC  85255  (Sub-efcin,  filed  May  30. 
1979.  Applicant:  PUGET  SOUND 
TRUCK  LINES,  INC.,  P.O.  Box  24526, 
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Seattle.  WA  98124.  Representative: 
Clyde  H.  Maclver,  1900  Peoples  National 
Bank  Bldg.,  1415  Fifth  Ave.,  Seatde,  WA 
98171.  Transporting  bakery  products, 
from  the  facilities  of  Nabisco,  Inc.,  at  or 
near  Portland.  OR,  to  Spokane,  WA. 
(Hearing  site:  Seattle,  WA.) 

MC  95084  (Sub-143F),  filed  June  1. 
1979.  Applicant  HOVE  TRUCK  LINE 
Stanhope,  lA  50246.  Representative: 
Kenneth  F.  Dudley.  1501  East  Main.  P.O. 
Box  279,  Ottumwa.  LA  52501. 
Transporting  (1)  agricultural  machinery 
and  materials  and  supplies,  used  in  the 
distribution  and  sale  of  agricultural 
machinery  (except  commodities  in  bulk), 
from  the  facilities  of  DewEze  Mfg.,  Inc., 
at  or  near  Harper,  KS,  to  points  in  the 
'  United  States  (except  AK  and  HI);  and 
(2)  materials  and  supplies  used  in  the 
manufacture,  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Wichita,  KS,  or 
Omaha,  NE.) 

MC  98614  (Sub-IOF).  filed  June  1. 1979. 
Applicant:  ARKANSAS  TRANSPORT 
COMPANY,  a  corporation,  P.O.  Box  702, 
Little  Rock,  AR  72203.  Representative: 
Roland  M.  Lowell,  618  United  American 
Bank  Bldg..  Nashville.  TN  37219. 
Transporting  pe/ro/eum  and  petroleum 
products,  in  bulk,  in  tank  vehicles, 
between  points  in  AR  and  LA.  (Hearing 
site:  Nashville.  TN.) 

MC  106074  (Sub-114F).  filed  May  31. 
1979.  Applicant:  B  AND  P  MOTOR 
LINES,  INC..  Shiloh  Road  and  U.S.  Hwy. 
221  South.  Forest  City.  NC  28043. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434,  Atlanta,  GA  30328. 
Transporting  (1)  plastic  articles  and 
plastic  materials,  from  Forest  City,  NC, 
to  points  in  GA,  IL,  and  MI;  and  (2) 
material,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
plastic  articles,  in  the  reverse  direction. 
(Hearing  site:  Charlotte,  NC,  or 
Washington.  DC.) 

Note. — Dual  operationB  may  be  involved. 

MC  106674  (Sub-394F),  filed  June  1, 
1979.  Applicant:  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington. 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  applicant). 
Transporting  (1)  precut  log  buildings, 
and  (2)  accessories  used  in  the 
installation  of  the  precut  log  buildings 
from  Fletcher,  NC,  to  points  in  EL,  IN, 
KY,  MI.  OH.  and  TN.  (Hearing  site: 
Chicago.  IL.  or  Indianapolis,  IN.) 

MC  106674  (Sub-399F),  filed  June  4, 
1979.  Applicant:  SCHILU  MOTOR 
LINES.  INC.,  P.O.  Box  123,  Remington. 
IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant). 
Transporting  Iron  and  steel  articles. 
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from  the  facilities  of  Connors  Steel 
Corporation,  at  or  near  Huntington,  WV, 
to  those  points  in  the  United  States  in 
and  east  of  MN,  lA.  MO,  AR.  and  TX. 
(Hearing  site:  Chicago.  IL,  or 
Indianapolis,  IN.) 

MC  107064  (Sub-133F).  filed  May  31, 
1979.  AppUcant  STEERE  TANK  UNES, 
INC..  P.O.  Box  2998,  Dallas,  TX  75221. 
Representative:  Hugh  T.  Matthews,  2340 
Fidelity  Union  Tower,  Dallas,  TX  75201. 
Transporting  sodium  sulfate,  from  points 
in  Terry  and  Gaines  Counties,  TX.  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Dallas,  TX.) 

MC  107515  (Sub-1242F),  filed  June  1, 
1979.  Applicant  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  3390  Peacbtree  Rd.,  N.E.. 
5th  Floor,  Lenox  Towers  South,  Atlanta. 
GA  30326.  Transporting  foodstuffs,  from 
the  facilities  of  J.  M.  Smucker  Company, 
at  or  near  Memphis,  TN.  to  points  in  FL. 
GA.  NC.  SC.  AL.  KS.  NE.  MO,  IL,  and 
lA.  (Hearing  site:  Memphis,  TN.) 

Note.— Dual  operation  may  be  involved. 

MC  109265  (Sub-27F),  filed  June  1, 
1979.  Applicant:  W.  L  MEAD,  INC.,  P.O. 
Box  31,  Cleveland  Rd..  Norwalk,  OH 
44857.  Representative:  John  P. 
McMahon.  100  East  Broad  St., 
Columbus,  OH  43215.  To  operate  as  a 
common  carrier,  in  interstate  or  foreign 
commerce,  by  motor  vehicle  of  general 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives, 
household  goods,  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  all  points  in  OH  as  off-route 
points  in  conjunction  with  regular-route 
operations  at  Norwalk,  OH.  ^iearing 
site:  Columbus,  OH.) 

Note. — Applicant  now  holds  authority  to 
serve  (a)  Norwalk  as  an  intermediate  point 
on  its  regular-routes  between  Boston,  MA, 
and  Columbus.  OH.  and  (b)  all  points  in  OH 
as  off-route  points  in  conjunction  with  its 
regular-route  operations  at  North  Fairfield. 
OH.  The  purpose  of  this  application  is  to  add 
Norwalk  as  an  alternate  gateway  to  be  used 
in  conjunction  with  the  authority  described  in 
(b)  above. 

MC  109804  (Sub-2F).  filed  May  21. 
1979.  Applicant  BILLIE  ORTON 
TRUCKING.  Route  3,  Memphis.  MO 
63555.  Representative:  Frank  W.  Taylor. 
Jr.,  Suite  600, 1221  Baltimore  Ave., 
Kansas  City,  MO  64105.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  malt 
beverages,  and  malt  beverage 
containers,  from  Columbus,  OH,  Kansas 
City,  MO,  and  East  St.  Louis,  IL,  to 
Grinnell,  lA;  and  (2)  malt  beverage 
containers,  in  the  reverse  direction, 
under  continuing  contract(s)  with 


I 

Griimell  Beverage  Company,  Inc..  of 
Grinnell,  lA.  (Hearing  site:  Des  Klines, 
lA.)  j 

MC  111045  (Sub-175F).  filed  Junfe  5. 
1979.  Applicant:  REDWING  CARllIERS, 
INC.,  P.O.  Box  426.  Tampa.  FL  33e»l. 
Representative:  F.  W.  Fincher  (sapie 
address  as  applicant).  Transportifig  (1) 
chemicals,  in  bulk,  in  tank  vehicles, 
from  Spartanburg,  SC,  to  points  in  FL, 
MS,  LA,  and  TX;  (2)  tall  oil.  in  buk.  in 
tank  vehicles,  fi^m  Port  St.  Joe,  FtTto 
Spartanburg,  SC;  and  [3]petrolei^ 
products,  in  bulk,  in  tank  vehicles^  fit)m 
points  in  TX  to  Spartanburg.  SC. 
(Hearing  site:  Spartanburg,  SC.)    j 

MC  111545  (Sub-285F),  filed  Mai  30, 
1979.  Applicant:  HOME  T 

TRANSPORTATION  COMPANY  ■  INC., 
P.O.  Box  6426,  Station  A,  Mariett4  GA 
30065.  Representative:  Robert  E.  Btom 
(same  address  as  appliant). 
Transporting  plywood,  paneling,  gypsum 
board,  composition  board,  molditf^.  and 
particleboard.  from  the  facilities  bf  Pan 
American  Gyro-Tex,  Company  at  or 
near  Valdosta,  GA.  to  those  points  in 
the  United  States  in  and  east  of  hlN,  lA, 
NE,  KS,  OK,  and  TX  (except  GA). 
(Hearing  site:  Atlanta,  GA.  or 
Jacksonville.  FL.) 

MC  113475  (Sub-33F).  filed  Junek 
1979.  Applicant:  RAWLING  TRUCK 
LINE.  INC..  P.O.  Box  831.  Emporia,  VA 
23847.  Representative:  Harry  J.  Joidan. 
1000  16th  Street  NW..  Washingtoi  DC 
20036.  Transporting  iron  and  steel 
articles,  from  the  facilities  of  United 
States  Steel  Corporation,  at  or  near  (a) 
Fairless,  Dravosburg,  Homestead,] 
Duquesne,  Clairton,  McKees  Roc 
Johnstown,  McKeesport  and 
Vandergrift,  PA,  and  (b)  Lorain, 
Cleveland,  and  Youngstown,  OH,  l 
points  in  VA,  NC,  and  SC.  (Heariilk  site: 
Washington.  DC.  or  Richmond.  V^ 

MC  116645  (Sub-30F).  filed  June  fl. 
1979.  Applicant:  DAVIS  TRANSPORT 
CO..  a  corporation.  P.O.  Box  56,  Gflcrest 
CO  80623.  Representative:  Leslie  R. 
Kehl.  1600  Lincoln  Center.  1660  Lincoln 
St..  Denver.  CO  80264.  Transporting 
ammonium  polyphosphate  in  bulkjin 
tank  vehicles,  from  the  facilities  of 
Cargill,  Inc.,  at  Steriing.  CO,  to  poi^its  in 
KS,  NE,  OK,  SD,  TX.  and  WY.  (Hiring 
site:  Denver.  CO.)  T 

MC  118805  (Sub-7F).  filed  June  1^  1979. 
Applicant:  CONTINENTAL  VAN  LINES, 
INC.,  4501  W.  Marginal  Way  S.W..,P.O. 
Box  3693,  Seatde,  WA  98124.  j 

Representative:  Susan  Carlson,  12|5 
Norton  Bldg.,  Seattle,  WA  98104. 
Transporting  used  household  good$. 
between  points  in  WA,  restricted  to  the 
transportation  of  shipments  having  a 
prior  or  subsequent  movement  in 
containers  beyond  the  points 


points  in  Butte.  Custer.  Harding, 
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authorized,  and  further  restricted  to  the 
performance  of  pickup  and  delivery 
service  in  connection  with  the  packing, 
crating,  and  decontainerization  of  such 
shipments.  (Hearing  site:  Seattle,  WA.) 

MC 121654  (Sub-22F),  filed  June  7. 
1979.  Applicant  COASTAL 
TRANSPORT  &  TRADING  CO..  a 
corporation,  P.O.  Box  7438,  Savannah, 
GA  31408.  Representative:  Alan  E. 
Serby,  3390  Peachtree  Rd.,  NE,  5th  Floor- 
Lenox  Towers  South,  Atlanta,  GA  30326. 
Transporting  iron  and  steel  articles, 
-from  Darlington,  SC,  to  points  in  AL, 
GA,  FL.  NC,  and  VA.  (Hearing  site: 
Atlanta,  GA  or  Jacksonville,  FL.) 

Note. — Dual  operations  may  be  involved. 

MC  124964  (Sub-37F],  filed  June  1, 
1979.  Applicant:  JOSEPH  M.  BOOTH, 
d.b.a.  J.  M.  Booth  Trucking,  P.O.  Box  907, 
Eustis,  FL  32726.  Representative:  George 
A.  Olsen,  P.O.  Box  357,  Gladstone,  NJ 
07934.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting /oocfe/u^s,  from  Hillsdale 
and  Jonesville,  MI,  to  points  in  AL,  FL, 
and  GA,  under  continuing  contract(s) 
with  DCA  Food  Industries,  Inc.,  of  New 
York,  NY.  (Hearing  site:  New  York,  NY, 
or  Washington,  DC.) 

MC  124964  (Sub-38F),  filed  May  18, 
1979.  Applicant:  JOSEPH  M.  BOOTH, 
d.b.a.  J.  M.  BOOTH  TRUCKING,  P.O. 
Box  907,  Eustis,  FL  32726. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  chain 
grocery  and  food  business  houses, 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  between 
points  in  AL,  AR.  CT,  FL,  GA.  IL,  IN.  KS. 
MI,  MD,  MN.  MO.  MS,  NC,  NJ,  NE,  NY, 
OH,  PA,  TN,  TX.  SC.  VA,  and  WI,  under 
continuing  contract(s)  with  Kraft,  Inc.,  of 
Chicago.  IL  (Hearing  site:  Washington, 
DC.  or  Chicago,  IL) 

MC  127524  (Sub-23F),  filed  June  7, 
1979.  Applicant:  QUADREL  BROS. 
TRUCKING  COMPANY.  INC.,  1603  Hart 
St.,  Rahway,  NJ  07065.  Representative: 
John  L  Alfano,  550  Manaroneck  Ave., 
Harrison,  NY  10528.  Transporting  liquid 
chemicals,  in  bulk,  between  the 
facilities  of  Union  Carbide  Company,  at 
or  near  Carteret,  NJ,  on  the  one  hand, 
and.  on  the  other,  Baltimore.  MD, 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  water.  (Hearing  site:  New  York,  NY, 
or  Newark,  NJ.) 

MC  134755  (Sub-14F),  filed  March  16, 
1979.  previously  noted  in  Federal 


foreign  commerc 
transporting  air  t 
landing  gear,  fijs 
components,  ant 


Register  issue  of  August  2, 1979,  as  MC 
134755  (Sub-176P).  AppUcant:  GUNTER 
BROS.,  INC.,  19060  Frager  Rd..  Kent. 
WA  98031.  Reprf  sentative:  Henry  C 
Winters,  525  Ev^^een  Bldg.,  Renton, 
WA  98055.  To  operate  as  a  contract 
carrier,  by  motof  vehicle,  in  interstate  or 
3,  over  irregular  routes, 
\argo  containers, 
slage  fairing 
f  interior  aircraft 
furnishings,  fi'on^  Kent,  WA,  to  points  in 
the  United  Statef  (except  AK  and  HI), 
under  continuing  contract(s)  with  Heath 
Tecna  Corporation,  Kent,  WA.  (Hearing 
site:  Seattle.  \NA .) 

Note. — ^This  repi  blication  corrects  the 
number. 

MC  145655  (Su  )-5F),  filed  May  30. 
1979.  Applicant:  [TSON  FOODS.  INC.. 
2210  Oaklawn  PJ3.  Drawer  E 
Springdale,  AR  72764  Representative: 
Michael  H.  Mashbum,  111  Holcomb  St.. 
P.O.  Box  869  Sprjngdale,  AR  72764.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foriegn 
commerce,  over  Irregular  routes, 
transporting  general  commodities 
(except  those  of  |musual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  points  in  CT, 
CM,  LA,  MO.  NH.  and  RI,  to  Bentonville, 
Searcy,  and  FortjSmith,  AR,  under 
continuing  contrict(s)  with  Wal-Mart 
Stores,  Inc.,  of  Bentonville,  AR.  (Hearing 
site:  Fayettevilleior  Ft.  Smith.  AR.) 

MC  146334  (Siij-2F),  filed  June  3, 1979. 
Applicant:  SPECHT  TRUCKING,  INC., 
Route  2,  Box  595  A  Lake  Villa,  IL  60046. 
Representative:  Albert  A.  Andrin,  180 
North  La  Salle  SJreet,  Chicago.  IL  60601. 
To  operate  as  a  Contract  carrier,  by 
motor  vehicle,  inj  interstate  or  foreign 
commerce,  over  rregular  routes, 
transporting:  (1)  jlastic  and  plastic 
products,  and  (2'  materials  and  supplies 
used  in  the  maniifacture  and  distribution 
of  the  commodities  named  in  (1)  above, 
from  Waukegan  ind  Elmhurst,  IL  to 
points  in  MN,  W  .  MI.  L\,  OH,  IN,  PA, 
NY,  IL.  MO,  KY,  and  TN;  and  [Z]  plastic 
granules,  from  K  onaca,  PA,  to 
Waukegan,  IL  u  ider  continuing 
contract(s)  with  'oam  Forms,  Inc.,  of 
Waukegan,  EL  (Hearing  site:  Chicago, 
IL.)  T 

MC  157304F.  Hed  June  1, 1979. 
Applicant:  MONTE  L  THOEN  and 
DORIS  R.  THOEi^.  d.b.a..  THOEN 
TRUCK  RENTAis  13124  N.  W.  Sue  St. 
Portland,  OR  972i29.Representative: 
Lawrence  V.  Smart,  Jr.,  419  N.  W.  23rd 
Avenue  Portlanc ,  OR  97210.Transporting 
malt  beverages,  rom  the  facilities  of 
Blitz-Weinhard  I  rewing  Company,  at 


Portland,  OR,  to 


)oints  in  CA,  OR,  WA, 


ID,  MT,  WY.  NV,  UT.  CO.  AZ.  and  NM. 
(Hearing  site:  Portland,  OR.) 

MC  147435F.  filed  May  31. 1979. 
Applicant:  CRONfM  TRANSPORT 
LIMITED.  P.O.  Bolf.  54.  Dublin.  Ontario. 
Canada  NOK  lEOt  Representative: 
William  J.  Hirsch,  Suite  1125  43  Court 
St..  Buffalo,  NY  14202.  Transporting 
general  commodiAes  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  reouiring  special 
equipment),  in  containers,  between  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada,  (a)  at  Detroit,  MI.  on  the  one 
hand,  and,  on  the  Other.  Detroit.  MI;  (b) 
at  Port  Huron,  ML  I  on  the  one  hand,  and, 
on  the  other.  Port  Huron,  MI;  and  (c)  on 
the  Niagara  River.,  on  the  one  hand,  and. 
on  the  other,  Buffajlo,  NY.  restricted  to 
the  transportation  of  traffic  moving  in 
foreign  commerce-  (Hearing  site:  Buffalo. 
NY.) 
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Decided:  November  2. 1979. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carletoq,  Joyce  and  Jones. 

MC  105269  (Subj-76F),  filed  April  30, 
1979.  Applicant-  GRAFF  TRUCKING 
COMPANY,  INC.,  12110  Lake  Street  P.O. 
Box  986  Kalamazoo,  MI  49005. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Building^  Grand  Rapids,  MI 
49503.  Transporting  (1)  paper  endpaper 
products,  and  (2)  materials,  equipment, 
and  supplies  usedun  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  points  in  IL,  IN,  lA. 
KY,  MI,  MN,  MO,  bH,  PA.  WV,  and  WI, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  (a)  Middleton  Paperboard  Company 
or  (b)  Wisconsin  Paperboard 
Corporation.  (Hearing  site:  Lansing,  MI, 
or  Chicago,  IL.) 

MC  106398  (SubJBSeF),  filed  AprU  26. 
1979.  Applicant:  NATIONAL  TRAILER 
CONVOY,  INC.,  5fc5  South  Main.  Tulsa, 
OK  74103.  Representative:  Fred  Rahal. 
Jr.  (same  address  as  applicant). 
Transporting  alunynum  products, 
between  the  facilities  of  Keystone 
Resources-Aluminium  Division,  at 
Greensboro,  GA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
in  and  east  of  WI.  IL  KY,  TN,  MS,  and 
LA.  (Hearing  site:  Chicago,  IL) 

MC  106398  (SubjsgaF).  filed  April  30, 
1979.  Applicant:  NATIONAL  TRAILER 
CONVOY,  INC..  545  South  Main,  Tulsa, 
OK  74103.  Representative:  Fred  Rahal. 
Jr.  (same  address  as  applicant). 
Transporting  lumber,  lumber  mill 
products,  and  wodd  products,  from 


points  in  Butte,  Custer,  Harding, 
Lawrence,  Meade,  and  Pennington 
Counties.  SD,  to  points  in  AZ.  AR.  CO. 
IL.  IN.  LA.  KS,  KY,  LA,  MI,  MN,  MO.  MS, 
'  MT,  NV.  NM.  ND.  Oa  OK.  TX.  TN.  WI. 
and  WY.  (Hearing  site:  Denver,  CO.) 
MC  116328  (Sub-2F),  filed  May  17. 
1979.  AppUcant:  CROSS  &  MURRAY. 
INC..  710  Third  Ave..  No.,  Minneapolis, 
MN  55403.  Representative:  William  E. 
Fox.  4200  IDS  Center.  80  So.  Eighth  St. 
Minneapolis,  MN  55402.  Transporting 
.   liquid  sugar  and  edible  com  syrup,  in 
bulk,  in  tank  vehicles,  from  Cedar 
Rapids,  lA,  to  Fargo,  ND,  Sioux  Falls, 
SD,  and  points  in  MN  and  WI.  (Hearing 
site:  Mirmeapolis,  MN.) 

MC  119988  (Sub-199F),  filed  April  27. 
1979.  Applicant:  GREAT  WESTERN 
TRUCKING  CO.,  INC.,  P.O.  Box  1384, 
Lufkin.  TX  75901.  Representative:  Clayte 
Binion  1108  Continental  Life  Building,  Ft. 
Worth.  TX  76102.  Transporting  (1) 
petroleum  products,  in  packages,  from 
the  facilities  of  Texaco,  Inc.,  in  Jefferson 
County,  TX,  to  points  in  AR,  IN,  IL,  OH, 
WI,  Ml.  and  KY;  and  (2)  empty 
containers  for  petroleum  products,  in  the 
reverse  direction.  (Hearmg  site: 
Houston,  TX.  or  Dallas,  T^.) 

MC  120869  (Sub-3F).  filed  April  30, 
1979.  Applicant  CALIFORNL\  TANK 
LINES,  INC.,  3105  McKinley  Avenue, 
Stockton.  CA  95206.  Representative: 
John  G.  Lyons.  220  Bush  Street,  Room 
1418,  San  Francisco,  CA  94104. 
Transporting  petroleum  products,  in 
bulk,  between  points  in  CA.  (Hearing 
site:  San  Francisco,  CA.) 

Note. — ^Applicant  seeks  to  convert 
Certificate  of  Registration  No.  MC-120869  to 
a  Certificate  of  Public  Convenience  and 
Necessity. 

MC  126709  (Sub-13F),  filed  April  24, 
1979.  Applicant:  SABER,  INC.,  514  South 
Floyd  Blvd.,  Sioux  City.  lA  51101. 
Representative:  Edward  A.  O'Donnell, 
1004  29th  Street  Sioux  City,  L\  51104. 
Transporting  (1)  animal  fats,  animal 
oils,  and  animal  greases,  between  points 
in  IL  TA,  KS.  MN,  MO,  NE,  ND,  SD,  and 
WI,  and  (2)  such  commodities  as  are 
dealt  in  or  used  by  meat-packing  houses, 
in  bulk,  in  tank  vehicles,  from  Sioux 
Falls.  SD.  and  Sioux  City  and 
Estherville,  lA,  to  points  in  IL,  lA.  KS. 
MN,  MO,  SD,  and  WI.  (Hearing  site: 
Omaha,  NE.) 

MC  136168  (Sub-35F),  filed  AprU  30, 
1979.  Applicant:  WILSON  CERTIFIED 
EXPRESS,  INC.,  P.O.  Box  3326,  Des 
Momes,  lA  50316.  Representative: 
Donald  L.  Stem,  Suite  610,  7171  Mercy 
Road,  Omaha,  NE  68106.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  meats, 
meat  products  and  meat  byproducts, 
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and  articles  distributed  by  meat-packing 
houses,  as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
(a)  from  the  facilities  of  WUson  Foods 
Corporation,  at  (i)  Albert  Lea,  MN,  (ii) 
Cedar  Rapids,  Cherokee,  and  Des 
Moines,  lA,  and  (iii)  Monmouth,  IL  to 
points  in  WI,  and  (b)  from  the  facilities 
of  Wilson  Food's  Corporation  at 
Logansport  IN,  to  points  in  IL  and  WI; 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk  and 
those  requiring  special  equipment),  from 
points  (a)  in  WI  to  the  origins  described 
in  (l)(a)  above,  and  (b)  above,  under 
continuing  contract  (s)  with  Wilson 
Foods  Corporation,  of  Des  Moines,  lA. 
(Hearing  site:  Dallas,  TX.  or  Kansas 
City,  MO.) 

Note. — Dual  operations  may  be  involved. 
MC  138328  (Sub-89F).  filed  May  8, 
1979.  Applicant:  CLARENCE  L 
WERNER  d.b.a.  WERNER 
ENTERPRISES.  Interstate  Hwy  80  and 
Hwy  50,  P.O.  Box  37308.  Omaha.  NE 
68137.  Representative:  James  F.  Crosby 
(same  address  as  applicant); 
Transporting  such  commodities  as  are 
dealt  in  by  retail  and  discount  stores 
(except  household  goods  and 
foodstuffs),  from  Seattle,  WA,  and  Los 
Angeles.  CA,  to  the  facilities  of  Pamida. 
Inc.,  at  Omaha.  NE.  (Hearing  site: 
Omaha,  NE.) 
Note. — Dual  operations  may  be  involved. 
MC  141958  (Sub-13F),  filed  April  27. 
1979.  Applicant:  FEDCO 
FREIGHTUNES,  INC..  P.O.  Box  422. 
Effingham,  IL  62401.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg.. 
Springfield,  IL  62701.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
cleaning  and  washing  compounds,  and 
(2)  institutional  and  industrial 
maintenance  supplies,  except  those 
described  in  (1)  and  (3)  such 
commodities  as  are  dealt  in  or  used  by 
drug,  grocery,  and  food  business  houses 
(except  commodities  in  bulk),  between 
Kansas  City,  KS,  and  points  in  IL  IN, 
KY,  MI,  MO,  OH.  TN,  and  PA.  under 
continuing  contract(s)  with  The  Procter 
and  Gamble  Company  and  its  wholly- 
owned  subsidiaries.  The  Procter  & 
Gamble  Distributing  Company,  The 
Procter  &  Gamble  Manufacturing 
Company,  The  Procter  &  Gamble  Paper 
Products  Company,  and  The  Folger 
Coffee  Company,  of  Cincinnati,  OH. 
(Hearing  site:  Cincinnati,  OH,  or 
Chicago,  IL.) 


MC  143059  (Sub-77F),  filed  Aj^ril  23. 
1979.  Applicant  MERCER 
TRANSPORTATION  CO.,  a  cort)oration. 
12th  &  Main  Streets.  P.O.  Box  3S610, 
Louisville.  KY  40232.  Representj^tive: 
James  L.  Stone  (same  address  a* 
applicant).  Transporting  iron  and  steel 
articles,  from  the  facilities  of  Republic 
Steel  Corporation,  at  or  near  Chicago, 
IL  to  pointe  in  AR.  IN,  KY,  LA,  MS,  and 
TN,  restricted  to  the  transportatton  of 
fraffic  originating  at  the  named  origin. 
(Hearing  site:  Louisville.  KY,  or  i 
Washington.  DC.)  | 

MC  143328  (Sub-22F).  filed  Mijy  18. 
1979.  Applicant:  EUGENE  TRIpf 
TRUCKING,  a  corporation,  P.O.Box  282, 
Frenchtown,  MT  59834.  Representative: 
David  Sutherland,  1150  Connecticut 
Avenue,  NW.,  Suite  400,  Washington. 
DC  20036.  Transporting  (1)  paper  and 
paper  products,  from  the  facilitiis  of 
Champion  International  Corporation,  at 
or  near  Frenchtown,  MT,  to  poiMs  in 
CA,  WA,  OR.  WL  and  MN,  andl2) 
materials,  equipment,  and  supples  used 
in  the  manufacture  of  the  commodities 
in  (1)  above  (except  commodities  in 
bulk),  in  the  reverse  direction.  (Hearing 
site:  Missoula,  MT.)  jl 

MC  143739  (Sub-15F),  filed  Mw  22. 
1979.  Applicant  SHURSON  TRUCKING 
COMPANY,  INC.,  Box  147,  Newi 
Richland,  MN  56072.  Representative: 
Thomas  E.  Leahy,  Jr.,  1980  Financial 
Center,  Des  Moines,  lA  50309. 
Transporting  such  commodities  as  are 
dealt  in  by  chain  grocery  andfcmd 
business  houses  (except  commooities  in 
bulk,  in  tank  vehicles),  in  vehicltLs 
equipped  with  mechanical  refriiration. 
between  points  in  AZ.  GA,  lA,  3>,  IL  IN. 
KS.  KY,  MI,  MN,  MO,  ND,  NE.  OH.  PA. 
SD,  TN,  TX,  UT,  and  WI,  restricted  to 
the  transportation  of  traffic  origiikating' 
at  or  destined  to  the  facilities  of  (Craft 
Inc.  (Hearing  site:  Washington,  dc.  or 
Chicago,  IL.)  1 

MC  145248  (Sub-IF),  filed  Apri  26. 
1979.  Applicant:  AIR  NEW  MEXKO. 
INC.  d.b.a..  LAS  CRUCES/EL  P 
AIRPORT  STAGE  UNE,  9531  D 
Street.  El  Paso,  TX  79924. 
Representative:  Sanford  C.  Cox. 
Floor.  El  Paso  Nt  National  Bank 

Building,  El  Paso,  TX  79901.  To  o, 

as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  (1) 
passengers  and  their  baggage  in  Ibe 
same  vehicle  with  passengers,  anp  (2) 
general  commodities  (except 
conunodities  in  bulk,  classes  A  and  B 
explosives,  and  those  requiring  special 
equipment),  between  the  El  Paso. 
International  Airport  at  El  Paso,  TX,  and 
Las  Cruces,  NM,  over  Interstate  l^wy  10, 
serving  no  intermediate  points,  aild 
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restricted  in  (1)  and  (2}  above  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  air.  (Hearing 
site:  El  Paso.  TX.) 

MC  145829  (Sub-9F),  filed  May  8, 1979. 
Applicant:  ETI  CORP..  P.O.  Box  549. 
Linden.  NJ  07038.  Representative: 
George  A.  Olsen.  P.O.  Box  357, 
Gladstone,  NJ  07934.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
and  preserved  foodstuffs,  from  the 
facilities  of  Heinz.  USA,  at  or  near 
Pittsburgh,  PA,  to  points  in  NJ  and  those 
in  NY  on  and  south  of  Interstate  Hwy  84 
and  on  and  east  of  Interstate  Hwy  87, 
under  continuing  contract(8)  with  Heinz, 
USA,  A  Division  of  H.  J.  Heinz  Co..  of 
Pittsburgh,  PA.  (Hearing  site:  Pittsburgh, 
PA,  or  Washington,  DC.) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must  either 
nie  an  application  under  49  U.S.C.  §  11343(a] 
formerly  Section  5(2)  of  the  Interstate 
Commerce  Act,  or  submit  an  affidavit 
indicating  why  such  approval  is  unnecessary. 

MC  148578F.  filed  May  14, 1979. 
Applicant:  IDA-CAL  FREIGHT  LINES. 
INC.,  P.O.  Box  Drawer  M,  Nampa,  ID 
83651.  Representative:  Timothy  R. 
Stivers,  P.O.  Box  162,  Boise,  ID  83701.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses  (except  in  bulk)  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  Los  Angeles  and 
Ontario,  CA,  to  points  in  MT,  NV,  UT, 
and  WA,  under  continuing  contract(s) 
with  Kraft,  Inc.,  of  Chicago,  IL.  (Hearing 
site:  Los  Angeles,  CA,  or  Phoenix,  AZ.) 

Note. — Dual  operations  may  be  involved. 

MC  148579  (Sub-lF),  filed  May  10. 
1979.  Applicant:  GREAT 
NORTHEASTERN.  INC.,  P.O.  Box  115, 
Blue  Ball,  PA  17506.  Representative: 
Christian  V.  Graf,  407  North  Front 
Street.  Harrisburg,  PA  17101. 
Transporting  (1)  hard-surface  floor 
coverings  and  (2)  articles  used  in  the 
installation  and  maintenance  of  the 
commodities  in  (1)  above,  from  the 
facilities  of  Armstrong  Cork  Company, 
at  Lancaster  and  East  Hempfield,  PA,  to 
points  in  OH.  IN,  IL,  WI.  KY,  MI  and 
MO,  restricted  to  the  transportation  of 
traffic  originating  at  the  name  origins 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Harrisburg, 
PA,  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 
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Decided:  November  9, 1979. 

By  the  Commission,  Review  Board  Number 
2,  Members  Boyle,  Eaton,  and  Liberman. 


MC  989  (Sub-33F),  filed  May  24. 1979. 
AppUcant:  IDEAL  TRUCK  LINES.  INC., 
P.O.  Box  330,  Norton.  KS  67654. 
Representative:  Michael  J.  Ogbom,  P.O. 
Box  82028,  Lincoln.  NE  68501. 
Transporting  [iWireplaces,  air  heaters, 
and  ventilators,  from  Lucas,  KS,  to 
points  in  CO,  IL,  LA,  MN.  MO.  NE.  OK, 
and  WY,  and  [Z\jnaterials,  equipment, 
and  supplies  usep  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above,  (except  those 
requiring  special  equipment)  in  the 
reverse  directio4  (Hearing  site:  Kansas 
City,  MO.)  I 

MC  29079  (Sub-108F),  filed  May  24, 
1979.  Applicant:  BRADA  MILLER 
FREIGHT  SYSTEM.  INC.,  P.O.  Box  935. 
Kokomo,  IN  46901.  Representative: 
Chandler  L  VanOrman,  1729  H  Street 
NW..  Washingtoh,  DC  20006. 
Transporting  (1)  lelectric  motors,  and 
parts  and  accesapries  for  electric 
motors,  from  Mt.  Sterling,  KY,  to  points 
in  EL.  IN,  MD,  Ml  OH.  MO.  NJ,  NY,  NC. 
PA.  SC.  VA.  WV^  WI.  and  DC.  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
electric  motors,  in  the  reverse  direction 
(Hearing  site:  Washington.  DC.) 
MC  29079  (Suli-109F).  filed  May  24, 

3RADA  MILLER 

M,  INC.,  P.O.  Box  935, 

1.,  Kokomo,  IN  46901. 

!;handler  L.  Van  Orman. 
(Washington,  DC  20006. 

iboard  bottle  and  can 
facilities  of  Hi-Cone 

isca,  IL,  to 

ington,  and 

(Hearing  site: 


1979.  Applicant 
FREIGHT  SYSTl 
1210  So.  Union  Si 
Representative: 
1729  H  St.  NW., 
Transporting  ca, 
carriers,  from  th^ 

Div.  of  rrw,  at  I 

Madisonville,  Le 
Winchester,  KY 
Washington,  DC 

MC  29079  (SubJ-llOF),  filed  May  24. 
1979.  Applicant:  fcRADA  MILLER 
FREIGHT  SYSTI  M.  INC..  P.O.  Box  935, 
Kokomo,  IN  4690 1.  Representative: 
Chandler  L.  Van  Drman,  1729  H  Street 
NW.,  Washingtoi  i,  DC  20006. 
Transporting  (1) ,  ron  and  steel  articles, 
from  the  facilitiei  i  of  Berwick  Forge  & 
Fabrication,  Div.  of  Whitaker 
Corporation,  at  Berwick,  PA,  to  points  in 
IL,  IN,  KY,  MD.  Ml,  OH,  MO,  NJ,  NY. 
NC.  SC,  VA.  WVl  WI.  and  DC  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  in  the 
reverse  direction!  (Hearing  site: 
Washington,  DC^ 

MC  29079  (Subi-lllF),  filed  May  24. 
1979.  Applicant:  BRADA  MILLER 
FREIGHT  SYSTHM,  INC.,  P.O.  Box  935, 
1210  So.  Union  SJ.,  Kokomo,  IN  46901. 
Representative:  Chandler  L  Van  Orman, 
1729  H  St.  NW.,  Washington.  DC  20006. 
Transporting  (1)  ^  )ipe  cable,  wire,  sheet 


steel,  and  strip 
of  Triangle  PWC, 


shel,  fit)m  the  facilities 
Inc.,  at  New 


Brunswick.  NJ,  to  boints  in  DE,  IL,  IN, 
KY.  MD,  MI.  MO.  NY.  NC,  OH,  PA.  SC, 
VA,  WV,  WL  and  DC,  and  (2)  materials, 
equipment,  and  sillies  used  in  the 
manufacture  and  aistribution  of 
commodities  in  (11  above,  in  the  reverse 
direction  i 

MC  29079  (Sub-112F).  filed  May  24, 
1979.  Applicant:  BRADA  MILLER 
FREIGHT  SYSTEM,  INC.,  P.O.  Box  935, 
Kokomo,  IN  4690l|  Representative: 
Chandler  L.  Van  Orman,  1729  H  Street 
NW.,  Washington,  DC  20006. 
Transporting  (1)  inon  and  steel  articles, 
from  the  facilities  bf  Bethlehem  Fab.,  at 
Bethlehem,  PA,  tok>oints  in  IL,  IN.  KY, 
MD,  MI,  MO,  NJ,  NY,  NC,  OH,  SC.  VA, 
WV,  WI,  and  DC,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  in  (11  above,  in  the  reverse 
direction  (Hearing  site:  Washington. 
DC.) 

MC  40978  (Sub-*1F).  filed  May  24, 
1979.  Applicant:  CHAJR  CITY  MOTOR 
EXPRESS  COMPiWif,  a  corporation. 
3321  Business  141  South,  Sheboygan,  WI 
53081.  Representative:  William  C. 
Dineen,  710  N.  Plankinton,  Avenue. 
Milwaukee,  WI  53203.  Transporting  new 
furniture,  from  the!  facilities  of  the 
Simmons  Company,  at  Kansas  City,  KS, 
to  points  in  L\.  IL.[lN,  MO,  and  WL 
(Hearing  site:  Milwaukee,  WI.) 

MC  73688  (Sub-ilF),  filed  May  25, 
1979.  Applicant:  SdUTHERN 
TRUCKING  CORPORATION,  1500 
Orenda  Ave.,  P.O.JBox  7195,  Memphis, 
TN  38107.  Representative:  Diane  Price, 
Southern  Trucking  Corporation.  Route  6. 
Box  15.  North  Littfe  Rock,  AR  72118. 
Transporting  plastic  pipe  and  fittings, 
fi-om  Memphis.  TN,  to  points  in  AL,  AR. 
GA.  IN.  IL,  KY,  LA,  MS,  MO,  NC,  SC,  FL, 
and  TX.  (Hearing  |ite:  Little  Rock,  AR, 
or  Memphis,  TN.) 

MC  99019  (Sub-llF),  filed  May  24. 
1979.  Applicant:  KILUAN-BLACK 
TRUCKING.  INC.,  100  Katharine  Street, 
Buffalo,  NY  14210. 1  Representative: 
Robert  D.  Gunderman.  Suite  710,  Statler 
Bldg.,  Buffalo,  NY  |l4202.  Transporting 
flour,_  in  bulk,  in  tank  vehicles,  irom 
Baldwinsville  and  Buffalo,  NY,  to 
Detroit.  MI.  (Hearing  site:  Buffalo.  NY.) 

MC  103798  (SubUsF),  filed  May  25, 
1979.  Applicant:  MARTEN 
TRANSPORT,  LTI^.,  Rural  Route  3. 
Mondovi,  WI  54756.  Representative: 
Robert  S.  Lee,  lOOO  First  National  Bank 
Bldg.,  Minneapolis  MN  55402. 
Transporting  canned  and  preserved 
foodstuffs,  from  the  facilities  of  Heinz 
U.S.A.,  Division  or  H.  J.  Heinz  Company, 
at  Iowa  City  and  Muscatine,  lA,  to 
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points  in  NE.  and  WI.  (Hearing  site: 
Minneapolis.  MN,  or  Philadel^ia,  PA.) 

Note. — Dual  operations  may  be  involved. 

MC  106398  (Sub-911F).  filed  May  22, 
1979.  Applicant:  NATIONAL  TRAILER 
CONVOY.  INC.,  525  South  Main.  Tulsa, 
OK  74103  Representative:  Fred  Rahal,  Jr. 
(same  address  as  applicant). 
Transporting  fabricated  structural  steel, 
steel  vessels,  steel  pipe,  and  fabricated 
pipe,  from  the  facilities  of  Southeast 
Pipe  Fabricators.  Inc..  at  Crossett,  AR.  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Dallas.  TX.) 

MC  107678  (Sub-70F),  filed  May  22. 
1979.  Applicant:  HILL  &  HILL  TRUCK 
UNE,  INC..  P.O.  Box  9698.  Houston,  TX 
77015.  Representative:  David  A. 
Sutherlund,  1150  Connecticut  Avenue, 
NW.  Suite  400,  Washington,  DC  20036. 
Transporting  [l]pipe.  andiron  and  steel 
articles,  from  Conroe,  TX,  to  points  in 
the  United  States  (including  AK,  but 
excluding  HI),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction.  (Hearing  site:  Houston,  TX.) 

MC  107678  (Sub-71F),  filed  May  24, 
1979.  Applicant:  HILL  &  HILL  TRUCK 
LINE,  INC.,  P.O.  Box  9698.  Houston,  TX 
77015.  Representative:  David  A. 
Sutherlund,  1150  Connecticut  Avenue, 
NW.,  Suite  400.  Washington.  DC  20036. 
Transporting  (1)  (a)  equipment, 
materials,  and  supplies  used  in.  or  in 
connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  (b)  materials, 
equipment,  and  supplies  used  in,  or  in 
connection  with  the  construction, 
operation,  repair,  servicing, 
maintenance  and  dismantling  of  pipe 
lines,  including  the  stringing  and  picking 
up  of  pipe  lines,  and  (2)  earth  drilling 
equipment,  and  equipment,  materials, 
supplies,  and  pipe  incidental  to,  used  in. 
or  in  connection  with  (a)  the 
transportation,  Installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage,  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites,  and  (d)  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells, 
between  points  in  CA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (including  AK  and  HI).  (Hearing 
site:  Houston,  TX,  or  San  Francisco, 
CA.) 

MC  109449  (Sub-38F),  filed  May  25, 
1979.  Applicant:  KUJAK  TRANSPORT, 


INC.,  6366  W.  6th  Street.  Winona.  MN 
55987.  Representative:  John  P.  Rhodes, 
P.O.  Box  5000.  Waterioo,  L\  50704. 
Transporting  coke,  in  bulk,  from 
Milwaukee,  WL  to  Winona.  MN. 
(Hearing  site:  St.  Paul  MN.  or  Chicago. 
IL.) 

MC  109818  (Sub-50F).  filed  May  25, 
1979.  Applicant:  WENGER  TRUCK 
LINE.  INC..  P.O.  Box  3427,  Davenport.  lA 
52804.  Representative:  Larry  D.  Knox. 
600  Hubbell  Building,  Des  Moines,  lA 
50309.  Transporting  bananas,  from 
Tampa,  FL.  to  points  in  lA,  IL,  IN,  MI, 
MN.  MO,  NE.  WI.  and  OH.  (Hearing  site: 
Tampa,  FL.) 

MC  110988  (Sub-391F),  filed  May  23. 
1979.  Applicant:  SCHNEIDER  TANK 
LINES,  INC.,  4321  W.  College  Avenue. 
Appleton,  WI  54911.  Representative: 
Neil  A.  Dujardin,  P.O.  Box  2298.  Green 
Bay.  WI  54306.  Transporting  (1)  crude 
tall  oil.  in  bulk,  in  tank  vehicles,  from 
Nekoosa,  WI.  to  Nitro,  WV.  and  (2) 
liquid  latex,  from  Kobuta.  PA.  to  the 
facilities  of  ARCO/Polymers,  Inc.,  at 
Bucksport  and  Rumford,  ME.  (Hearing 
site:  Chicago,  IL.) 

MC  112989  (Sub-102F),  filed  May  24. 
1979.  Applicant:  WEST  COAST  TRUCK 
LINES,  INC.,  85647  Highway  99  South. 
Eugene,  OR  97405.  Representative:  John 
W.  White.  Jr.  (same  as  applicant). 
Transporting  (1)  knocked-down 
buildings,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  Visalia,  CA.  on  the 
one  hand,  and,  on  the  other,  points  in 
CA.  OR.  WA,  ID,  NV.  AZ.  UT,  MT,  WY, 
CO.  NM,  and  TX.  (Hearing  site:  San 
Francisco  or  Los  Angeles,  CA.) 

MC  112989  (Sub-112F),  filled  April  9, 
1979.  Applicant:  WEST  COAST  TRUCK 
LINES,  INC.,  85647  Highway  99  South, 
Eugene,  OR  97405.  Representative:  John 
W.  White,  Jr.,  (semie  address  as 
applicant).  Transporting  lumber,  lumber 
mill  products,  and  wood  products,  (1) 
from  points  in  CA,  OR,  and  WA  to 
points  in  UT,  and  (2)  between  points  in 
CA.  ID.  and  NV.  (Hearing  site:  Portland, 
OR.) 

Note. — Dual  operations  may  be  involved. 

MC  113678  (Sub-813F),  filed  May  22, 
1979.  Applicant:  CURTIS,  INC,  4810 
Pontiac  Street,  Commerce  City.  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  apphcant). 
Transporting  (1)  bananas,  and  (2) 
coconuts  and  pineapples,  in  mixed  loads 
with  bananas,  from  Galveston,  TX.  to 
points  in  CO.  (Hearing  site:  Denver, 
CO.) 

MC  113678  (Sub-814F),  filed  May  22, 
1979.  Applicant:  CURTIS,  INC.,  4810 
Pontiac  Street,  Commerce  City,  CO 


80022.  Representative:  Roger  M.  ihaner 
(same  address  as  applicant). 
Transporting  foodstuffs  (except 
commodities  in  bulk),  fit)m.New  i 
Orleans.  LA,  to  points  in  AZ.  CAJ  CO. 
ID.  IL.  lA.  MN,  MO.  MT,  NE,  NV,|MN. 
OR.  UT,  WA,  and  WI.  (Hearing  site: 
New  Orleans,  LA.)  | 

MC  113678  (Sub-823F),  filed  Miy  23. 
1979.  Applicant:  CURTIS,  INC.,  «10 
Pontiac  Street,  Commerce  City,  QO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  applicant).        i 
Transporting  meats,  meat  produas.  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  hou\  es,  and 
such  commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat 
packers,  as  described  in  Sectioni  A.  C 
and  D  of  Appendix  I  to  the  repoiij  in 
Descriptions  in  Motor  Carrier     i] 
Certificates,  61  M.C.C.  209  and  766. 
(except  hides,  and  commodities  in  bulk, 
in  tank  vehicles),  (1)  between  thqi 
facilities  of  Lauridsen  Foods,  Inc;  at  or 
near  Britt,  LA.  on  the  one  hand.  aiid.  on 
the  other,  points  in  the  United  States 
(except  AK,  HI,  and  lA).  (2)  from^ason 
City.  lA,  to  points  in  the  United  Slates 
(except  AK,  CT.  DE,  HI.  IL,  IN,  lA.  KY. 
ME,  MD,  MA,  MI,  NE,  NJ,  NY.  PA.  and 
DC),  (3)  from  Mason  City.  lA.  to  T 
Chicago.  IL  and  (4)  from  points  iq  the 
United  States  (except  AK.  HL  an^  lA). 
to  Mason  City,  L\,  restricted  in  p*rts  (1). 
(2).  (3).  and  (4)  above,  to  the         i 
transportation  of  traffic  originatiog  at 
the  named  origins  and  destined  tjthe 
indicated  destinations.  (Hearing  site: 
Phoenix.  AZ.)  1 

MC  114028  (Sub-33F),  filed  MaJ  25. 
1979.  Applicant:  ROWLEY  t 

INTERSTATE  TRANSPORTATION 
COMPANY.  INC.,  2010  Kerper 
Boulevard,  Dubuque,  lA  52001.     | 
Representative;  Wilmer  B.  Hill,  8(>5 
McLachlen  Bank  Building,  666  Eleventh 
Street.  NW,  Washington,  DC  2 
Transporting  water  treatment 
chemicals,  in  drums,  from  Frisco.  iP A.  to 
points  in  lA.  (Hearing  site:  PittsbifcRh. 
PA,  or  Chicago,  IL.) 

MC  114569  (Sub-311F),  filed  Ma^  25. 
1979.  Applicant:  SHAFFER  TRUCKING. 
INC..  P.O.  Box  418,  New  Kingstown,  PA 
17072.  Representative:  N.  L  Cumiins 
(same  address  as  applicant). 
Transporting  (1)  tea.  and  (2)  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  tea  products.  | 
between  Denver,  CO.  on  the  one  iand. 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Heaiihg 
site:  Denver,  CO,  or  Washington.  pC.) 

MC  114569  (Sub-313F).  filed  M^  22. 
1979.  Applicant:  SHAFFER  TRUOJCING, 
INC..  P.O.  Box  418,  New  Kingdomi  PA 
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17072.  Representative:  N.  L  Cummins 
(same  address  as  applicant]. 
Transporting  (1)  bananas,  and  (2) 
agricultural  commodities  the 
transportation  of  which  is  otherwise 
exempt  from  economic,  regulation  under 
49  U.S.C.  1052e(a](6),  in  mixed  loads 
with  bananas,  from  Port  Newark.  NJ, 
Baltimore.  MD,  and  Albany,  NY,  to 
points  in  Ml.  OH.  IL.  IN.  PA.  WV.  VA, 
and  WI.  (Hearing  site:  Harrisburg,  PA, 
or  Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC 114569  (Sub-314F).  filed  May  22. 
1979.  Applicant:  SHAFFER  TRUCKING, 
INC.,  P.O.  Box  418,  New  Kingstown,  PA 
17072.  Representative:  N.  L.  Cummins 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  department 
stores,  from  the  facilities  of  Turco 
Manufacturing  Company,  at  Du  Quoin, 
IL,  and  points  in  Williamson  County,  IL, 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Chicago,  IL, 
or  Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  114569  (Sub-315F).  filed  May  22, 
1979.  Applicant:  SHAFFER  TRUCKING. 
INC.,  P.O.  Box  4ia  New  Kingstown.  PA 
17072.  Representative:  N.  L  Cummins 
(same  address  as  applicant). 
Transporting  foodstuffs,  (except 
commodities  in  bulk),  from  the  facilities 
of  Baumert  Foods,  Inc.,  at  or  near  New 
Orleans,  LA,  to  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  facilities.  (Hearing  site: 
New  Orleans,  LA,  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  114569  (Sub-317F),  filed  May  22, 
1979.  Apphcant:  SHAFFER  TRUCKING. 
INC.,  P.O.  Box  418.  New  Kingstown.  PA 
17072.  Representative:  N.  L.  Cummins 
(same  address  as  applicant). 
Transporting /ooJs/u/fe,  (except 
commodities  in  bulk),  from  the  facilities 
of  Schwartz  Pickle  Co.,  Inc.,  at  Chicago. 
IL.  to  Atlanta,  GA,  and  points  in  TX. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  facilities. 
(Hearing  site:  Chicago.  IL,  or 
Washington,  DC.) 

Note. — ^Dual  operations  may  be  involved. 

MC  117068  (Sub-116F).  filed  May  25. 
1979.  Applicant:  MIDWEST 
SPECIAUZED  TRANSPORTATION. 
INC.,  P.O.  Box  6418,  Rochester,  MN 
55901.  Representative:  Paul  F.  Sullivan, 
711  Washington  Building,  Washington, 
DC  20005.  Transporting  (1)  contractors' 
and  industrial  equipment,  mining 
machinery,  and  self-propelled  vehicles 
(except  automobiles,  trucks,  buses,  and 
motor  homes),  (2)  parts  for  the 
commodities  in  (1)  above,  and  (3) 


materials  and  supplies  used  in  the 
distribution  and.manufacture  of  the 
commodities  in  |l)  and  (2)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Joy  Manufacturing  Company 
at  or  near  (a)  Franklin,  PA,  (b) 
Birmingham.  AI4  (c)  Claremont  NH.  (d) 
Buffalo,  NY.  (e)  Michigan  City,  IN,  (f) 
Wilson,  NC,  (g)  New  Philadelphia,  OH, 
(h)  Colorado  Sptings  and  Denver,  CO, 
and  (i)  Wheeling,  WV,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  tq  the  named  facilities. 
(Hearing  site:  VMJashington,  DC.) 

MC  119489  (Sub-61F),  filed  May  24, 
1979.  Apphcant:  PAUL  ABLER  d.b.a. 
CENTRAL  TRANSPORT  COMPANY, 
P.O.  Box  249,  Norfolk.  NE  68701. 
Representative:  p.  Max  Harding,  P.O. 
Box  82028.  Lincoln,  NE  68501. 
Transporting  liquid  fertilizer,  in  bulk,  in 
tank  vehicles,  frpm  Perry,  NE,  to  points 
in  CO  and  KS.  (Hearing  site:  Omaha, 
NE.) 

MC  121499  (Si  ib-9F),  filed  April  2, 
1979,  previously  noticed  in  the  Federal 
Register  issue  of  September  27. 1979. 
HAYES  UNES. 
5,  Lebanon,  TN  37087. 
lohn  A.  Crawford,  17th 
jaranty  Plaza,  P.O.  Box 
39205.  Transporting 
ities  except  those  of 
lasses  A  and  B 
explosives,  houiehold  goods  as  defined 
by  the  Commission  commodities  in  bulk, 
and  those  requi^ng  special  equipment), 
(1)  between  Na^ville,  TN.  and  New 
Albany.  IN,  ovef'  U.S.  Hwy  31 W,  serving 
Louisville,  KY.  as  an  intermediate  point, 
and  serving  (a)  junction  TN  Hwy  109 
and  U.S.  Hwy  31 W,  at  or  near  Mitchell. 
TN.  (b)  junctiodU.S.  Hwy  68  and  U.S. 
and  U.S.  Hwy  31 W.  (c)  junction  KY  Hwy 
90  and  U.S.  Hwi  31W.  (d)  junction  KY 
Hwy  218  and  U^.  Hwy  31W,  and  (e) 
junction  Western  Kentucky  Parkway 
and  U.S.  Hwy  31 W,  for  purposes  of 
joinder  only;  (21  between  Nashville,  TN, 
and  New  Albamr,  IN,  from  Nashville 
over  Interstate  flwy  65  to  junction 
Interstate  Hwy  64,  then  over  Interstate 
Hwy  64  to  NewjAlbany,  and  return  over 
the  same  route,  perving  Louisville,  KY, 
as  an  intermediate  point,  and  serving  (a) 
junction  U.S.  Hwy  31W/TN  Hwy  109 
and  Interstate  Hwy  65,  (b)  junction  U.S. 
Hwy  68  and  Interstate  Hwy  65,  (c) 
junction  KY  90  ind  Interstate  Hwy  65, 
(d)  junction  KY  Hwy  218  and  Interstate 
Hwy  65,  and  (el  junction  Western 
Kentucky  Parkway  and  Interstate  Hwy 
65,  for  purposes  of  joinder  only;  (3) 
between  Nashvtlle,  TN  and  Lebanon, 
TN:  over  U.S.  rtwy  70,  serving  all 
intermediate  points;  (4)  between 


Applicant: 
INC.,  P.O.  Box  I 
Representative: 
Floor,  Deposit  1 
22567,  Jackson. 
general  commc 
unusual  value. 


Nashville,  TN,  and  Lebanon,  TN:  from 
Nashville  over  Interstate  Hwy  40  to 
Junction  U.S.  Hwj^  231  then  over  U.S. 
Hwy  231  to  Lebanon,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (5)  between  Lebanon,  TN,  and 
Louisville,  KY,  fnxn  Lebanon  over  U.S. 
Hwy  231  to  junction  U.S.  Hwy  31E,  then 
over  U.S.  Hwy  3lE  to  Lousiville,  and 
return  over  the  same  route,  serving  ail 
intermediate  points  between  Lebanon 
and  junction  U.S.  hwy  231  and  TN  Hwy 
25,  and  serving  (a)  junction  KY  Hwy  90 
and  U.S.  Hwy  3lB  and  (b)  junction  KY 
Hwy  218  and  U.S.  Hwy  31E,  for 
piu^ses  of  joinder  only;  (6)  between 
jimction  TN  Hwy  109  and  Interstate 
Hwy  40  and  jimction  U.S.  Hwy  3lW  and 
TN  Hwy  109  overjTN  Hwy  109,  serving 
no  intermediate  points,  and  serving 
junction  U.S.  Hwy  70  TN  Hwy  109  and 
the  termini  for  purposes  of  joinder  only; 
(7)  between  junction  KY  Hwy  90  and 
U.S.  Hwy  31E,  at  6r  near  Glasgow,  KY. 
and  junction  KY  Hwy  90  and  Interstate 
Hwy  65  near  Cave  City,  KY,  over  KY 
Hwy  90,  serving  no  intermediate  points, 
but  serving  junction  KY  Hwy  90  and  U.S. 
Hwy  31 W  and  the  termini  for  purposes 
of  joinder  only;  (^  between  jimction  KY 
Hwy  218  and  U.S]  Hwy  3lE  and  junction 
KY  Hwy  218  and  Interstate  Hwy  65,  over 
KY  Hwy  218  serving  no  intermediate 
points,  but  serving  junction  KY  Hwy  218 
and  U.S.  Hwy  31^  and  the  termini  for 
purposes  of  joinder  only;  (9)  between 
Memphis,  TN,  and  Nashville,  TN,  over 
Interstate  Hwy  40,  serving  no 
intermediate  poii^;  (10)  between 
Memphis,  TN,  an^  junction  U.S.  Hwy  68 
and  Interstate  Hwy  65  and  U.S.  Hwy 
31 W,  at  or  near  S^ths  Grove,  KY:  from 
Memphis  over  U.S.  Hwy  79  to  junction 
U.S.  Hwy  68  at  Rissellville,  KY,  then 
over  U.S.  Hwy  68  to  junction  Interstate 
Hwy  65  and  junclSon  U.S.  Hwy  3lW  at 
or  near  Smiths  Giove,  KY,  and  return 
over  the  same  roijte,  serving  no 
intermediate  points;  (11)  between 
Memphis,  TN  an^  junction  Western 

and  Interstate  Hwy 

|.S.  Hwy  31W,  at  or 
1,  KY.  from  Memphis 

I  to  junction  Purchase 
Parkway,  at  or  near  Fulton,  KY,  then 
over  Purchase  Parkway  to  junction  U.S. 
Hwy  62,  then  ovet  U.S.  Hwy  62  to 

j  Kentucky  Parkway, 
Kentucky  Parkway  to 
I  Hwy  65  and  junction 
or  near 
and  return  over  the 
same  route,  servihg  no  intermediate 
points;  (12)  between  Memphis,  TN,  and 
Atlanta,  GA,  from  Memphis  over  U.S. 
Hwy  72  to  junction  U.S.  Hwy  Alternate 


Kentucky  Parkwa 
65  and  junction ' 
near  Elizabethtov 
over  U.S.  Hwy  51 


junction  Wester 
then  over  Wester 
junction  Interstat 
U.S.  Hwy  31W,  a\ 
Elizabethtown, '. 


72,  then  over  U.S, 


Junction  Interstat  e  Hwy  65,  then  over 


Hwy  Alternate  72  to 


Interstate  Hwy  65  to  Birmingham,  AL, 
then  over  U.S.  H%vy  78  to  Atlanta,  GA. 
and  return  over  the  same  route,  serving 
no  intermediate  points,  but  serving 
junction  Interstate  Hwy  65  and  U.S. 
Hwy  278  for  purposes  of  joinder  only; 
(13)  between  junction  Interstate  Hwy  65 
and  U.S.  Hwy  278  at  or  near  Cullman, 
AL,  and  Atlanta,  GA,  over  U.S.  Hwy  278, 
serving  no  intermediate  points;  (14) 
Between  New  Albany,  IN,  and 
Chattanooga,  TN,  from  New  Albany 
over  Interstate  Hwy  64,  to  junction 
Interstate  Hwy  75,  then  over  Interstate 
Hwy  75  to  Chattanooga,  TN,  and  return 
over  the  same  route,  serving  Louisville, 
KY,  as  an  intermediate  point,  and 
serving  (a)  junction  Interstate  Hwy  64 
and  U.S.  Hwy  127;  (b)  junction  Interstate 
Hwy  64  and  U.S.  Hwy  27;  and  (c) 
Chattanooga,  TN,  for  purposes  of 
joinder  only;  (15)  between  junction 
Interstate  Hwy  64  and  U.S.  Hwy  127  and 
Chattanooga,  TN:  fh)m  junction 
Interstate  Hwy  64  and  U.S.  Hwy  127, 
over  U.S.  Hwy  127  to  junction  U.S.  Hwy 
150,  then  over  U.S.  Hwy  150  to  junction 
U.S.  Hwy  27,  then  over  U.S.  Hwy  27  to 
Chattanooga  and  return  over  the  same 
route,  serving  no  intermediate  points, 
but  serving  junction  U.S.  Hwy  27  and 
U.S.  Hwy  150  and  the  termini  for 
purposes  of  joinder  only;  (16)  between 
junction  Interstate  Hwy  64  and  U.S. 
Hwy  27  and  junction  U.S.  Hwy  27  and 
U.S.  Hwy  150  over  U.S.  Hwy  27  serving 
no  intermediate  points,  and  serving  the 
termini  for  purposes  of  joinder  only;  (17) 
between  Lebanon.  TN,  and  Atlanta.  GA, 
from  Lebanon  over  U.S.  Hwy  231  to 
Murfreesboro,  TN,  then  over  U.S.  Hwy 
41  to  Atlanta,  and  return  over  the  same 
route,  serving  Murfreesboro  and 
Chattanooga  for  purposes  of  joinder 
only;  (18)  between  Murfreesboro.  TN, 
and  Atlanta,  GA,  from  Murfreesboro 
over  Interstate  Hwy  24  to  junction 
Interstate  Hwy  75,  then  over  Interstate 
Hwy  75  to  Atlanta,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  and  serving  Murfreesboro  and 
Chattanooga,  TN,  for  purposes  of 
Joinder  only;  (19)  between  Nashville  and 
Murfreesboro,  TN,  (a)  over  U.S.  Hwy  41, 
and  (b)  over  Interstate  Hwy  24,  serving 
Murfreesboro  for  purpose  of  joinder 
only;  and  serving  no  intermediate 
points,  and  serving  points  in  Wilson 
County,  TN,  as  off-route  points  in 
connection  with  routes  (1-19)  above. 
(Hearing  site:  Atlanta,  GA,  or  Memphis, 
TN.) 

Note. — ^This  republication  clarifies  routes 
(5)(b),  (8).  (10),  (11),  and  (14)(a)  and  adds 
(19}(b). 

MC  123669  (Sub-7F).  filed  May  24. 
1979.  Applicant:  SILVER  TRUCK,  INC., 
P.O.  Box  41,  Austin,  MN  55912. 
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Representative:  Andrew  R.  Clark.  1000 
First  National  Bank  Building. 
Minneapolis.  MN  55402.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  in  interstate  or  foreign 
commerce,  transporting  (1)  corrugated 
shipping  containers,  corrugated  sheets, 
and  parts  of  corrugated  shipping 
containers,  from  White  Bear  Lake,  MN, 
to  points  in  WI,  ND,  lA,  and  SD.  and  the 
Upper  Peninsula  of  MI,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above,  in  the  reverse  direction, 
under  continuing  contractfs)  with 
Weyerhaeuser  Company  of  Chicago,  IL. 
(Hearing  site:  Minneapolis.  MN.) 

MC  125708  (Sub-173F).  filed  May  25. 
1979.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  LINES.  INC..  425  W. 
152nd  Street.  East  Chicago,  IL  46312. 
Representative:  Anthony  C.  Vance,  1307 
Dolley  Madison  Blvd.,  McLean,  VA 
22101.  Transporting  upholstered  chairs, 
from  the  facilities  of  La-Z-Boy  Midwest, 
at  Neosho,  MO,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  St.  Louis,  MO,  or  Washington,  DC.) 

MC  126118  (Sub-160F),  filed  May  23, 
1979.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228, 
Lincoln,  NE  68501.  Representative: 
David  R.  Parker  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
plastic  articles,  from  Wooster,  OH,  to 
points  in  AZ,  CA,  CO,  NV,  NM,  OK,  OR, 
TX.  and  WA.  (Hearing  site:  Akron,  OH, 
or  Omaha.  NE.) 
Note. — ^Dual  operations  may  be  involved. 
MC  126118  (Sub-161F),  filed  May  23, 
1979.  Applicant:  CRETE  CARRIER 
CORPORATION.  P.O.  Box  81228. 
Lincoln,  NE  68501.  Representative: 
David  R.  Parker  (same  address  as 
applicant).  Transporting  lead  ingots, 
from  Muncie,  IN,  to  Murfreesboro,  TN. 
(Hearing  site:  Chicago.  IL.  or  Omaha, 
NE.) 

Note. — Dual  operations  may  be  involved. 

MC  126119  (Sub-4F).  filed  May  24. 
1979.  Applicant:  EASTERN  MOTOR 
TRANSPORT.  INC..  P.O.  Box  501. 
Richmond,  VA  23204.  Representative: 
Harold  G.  Hemly,  Jr.,  110  So.  Columbus 
St.,  Alexandria,  VA  22314.  Transporting 
petroleum  products  (except  asphalt  and 
petrochemicals),  from  Fairfax.  VA,  to 
points  in  MD.  (Hearing  site:  Washington. 
DC,  or  Houston,  TX). 

MC  126898  (Sub-SF),  filed  May  23, 
1979.  Apphcant  BULLDOG  HIWAY 
EXPRESS,  a  corporation,  P.O.  Box  506, 
Charieston,  SC  29402.  Representative: 
Frank  A.  Graham,  Jr.,  707  Security 
Federal  Bldg.,  Columbia,  SC  29201. 


Transporting  [1]  general  comm^ities 
(except  classes  A  and  B  explosives),  in 
marine  containers.  (2)  marine 
containers,  and  (3)  chassis,  betfveen 
Wihnington,  NC.  Charleston.  SC, 
Savannah,  GA,  and  Jacksonville,  FL 
(Hearing  site:  Columbia,  SC,  or  I 
Charlotte.  NC.)  | 

MC  128698  (Sub-20F),  filed  May  23. 
1979.  Apphcant:  ERDNER  BROS..  INC. 
Davidson  Road,  Swedesboro,  fO  08085. 
Representative:  Chester  A.  Zybjfut,  366 
Executive  Building,  1030  Fifteenlh  Street. 
NW.,  Washington,  DC  20005. 
Transporting  canned  and  preserved 
foodstuffs,  from  the  facilities  of  Heinz 
U.S.A.,  Division  of  H.J.  Heinz  Company, 
at  or  near  Holland,  MI,  to  points  in  DE, 
MD,  NJ,  DC,  and  those  in  PA  on,  and  east 
of  Interstate  Hwy  81.  and  thosein  NY 
on.  south,  and  east  of  a  line  beginning  at 
the  CT-NY  State  line  and  extending 
along  Interstate  Hwy  84  to  jimction 
Interstate  Hwy  87,  and  then  alotpg 
Interstate  Hwy  87  to  New  York,jNY, 
restricted  to  the  transportation  ef  fraffic 
originating  at  the  named  facilities  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Washington,  DC,  pt 
Pittsburg,  PA.)  j 

MC  133689  (Sub-275F).  filed  May  24, 
1979.  Applicant:  OVERLAND  EXTOESS. 
INC.,  719  First  Street,  SW.,  Newf 
Brighton,  MN  55112.  Representative: 
Robert  P.  Sack.  P.O.  Box  60ia  West  St 
Paul.  MN  55118.  Transporting  ^a^era/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  points  in  CT,  »|A.  and 
RI,  to  the  facilities  of  The  Charter  Oak> 
Shippers  Cooperative  Association,  Inc., 
at  Berlin  and  Danbury.  CT.  and  ^ose 
points  in  the  United  States  in  and  east  of 
ND,  SD,  NE.  KS,  MO,  AR.  and  LA 
(except  ME.  NH  VT.  MA.  CT.  and  RI). 
(Hearing  site:  St.  Paul,  MN.)        , 

MC  138018  (Sub-51F).  filed  M^'  23, 
1979.  Apphcant:  REFRIGERAT^ 
FOODS.  INC..  P.O.  Box  1018,  Deaver. 
CO  80201.  Representative:  Josepk  W. 
Harvey  (same  address  as  applicint). 
Transporting  meats,  meat  products,  and 
meat  byproducts,  and  articles     I 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  (except  hides,  and   [ 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  used  by  Farmland 
Foods,  Inc.,  at  or  near  (a)  Carroll, 
Denison.  Iowa  Falls.  Cherokee,  Des 
Moines,  Fort  Dodge,  and  Sioux  Qty.  lA. 
and  (b)  Lincoln  and  Omaha,  NE,  lo 
points  in  AZ,  CA,  CO.  ID.  MT.  NV.  HM, 
OR,  UT,  WA,  and  WY,  restricted  to  the 
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transportation  of  traffic  originating  at 
the  named  facilities  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Omaha,  NE.) 

MC  138308  (Sub-74F).  filed  May  25, 
1979.  Applicant:  KLM.  INC..  Old 
Highway  49  South.  P.O.  Box  6098. 
Jackson.  MS  39208.  Representative: 
Donald  B.  Morrison.  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628. 
Jackson.  MS  39205.  Transportihg  ^enero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  the  use  of  special 
equipment),  between  the  facilities  of 
Kimberly-Clark  Corporation  at  or  near 
Corinth.  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  Jackson,  MS,  or 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  138308  (Sub-75F),  filed  May  25, 
1979.  Applicant:  KLM,  INC.,  Old 
Highway  49  South,  P.O.  Box  6098, 
Jackson,  MS  39208.  Representative: 
Donald  B.  Morrison,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628, 
Jackson,  MS  39205.  Transporting 
foodstuffs  (except  in  bulk),  from  the 
facilities  of  Welch  Foods,  Inc.,  at  or  near 
(a)  North  East,  PA,  and  (b)  Westfield. 
NY,  to  points  in  AL.  AR,  GA.  KS,  LA. 
MS.  MO,  NM.  OK.  TN.  and  TX.  (Hearing 
site:  Washington,  DC,  or  Westfield,  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  138308  (Sub-76F),  filed  May  25, 
1979.  Applicant:  KLM,  INC.,  Old 
Highway  49  South,  P.O.  Box  6098, 
Jackson,  MS  39208.  Representative: 
Donald  B.  Morrison,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628. 
Transporting  (1)  battery  boxes,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
conunodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  the  Richardson 
Company,  at  or  near  (a)  Indianapolis, 
IN.  (b)  Philadelphia,  MS,  and  (c)  City  of 
Industry,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Jackson,  MS,  or  Chicago,  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  138308  (Sub-77F),  filed  May  25, 
1979.  Applicant:  KLM,  INC.,  Old 
Highway  49  South,  P.O.  Box  6098. 
Jackson,  MS  39203.  Representative: 
Donald  B.  Morrison,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628, 
Jackson,  MS  39205.  Transporting 
foodstuffs  (except  in  bulk),  from  the 


facilities  of  Weljch  Foods,  Inc.,  at  or  near 
Kennewick,  W/ .,  to  points  in  AZ,  CA, 
CO,  ID,  NV.  anc  UT.  (Hearing  site: 
'Washington,  D(  :,  or  Westfield,  NY.) 
Note. — Dual  opi  iratlons  may  be  involved. 

MC  139579  (S  ib-llF),  filed  May  24, 
1979.  Applicant:  GEORGE  H.  GOLDING. 
INC.,  5879  Mari(  m  Dr.,  Lockport,  NY 
14094.  Represen  :ative:  S.  Michael 
Richards,  P.O.  I  ox  225,  Webster,  NY 
14580.  To  opera  e  as  a  contract  carrier, 
by  motor  vehicli ;,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  he(^ters,  air  conditioning 
parts,  and  stora,  ;e  bins,  between 
Lockport,  NY,  o;  i  the  one  hand,  and,  on 
the  other,  points  in  MI  and  OH,  under 
continuing  conti  act(s)  with  Harrison 
Radiator  Divisic  n  General  Motors 
Corporation,  of  x)ckport,  NY.  (Hearing 
site:  Buffalo,  N« .) 

Note. — Dual  op(  rations  may  be  involved. 

MC  140389  (SJb-eiF),  filed  May  25. 
1979.  Applicant:,  OSBORN 
TRANSPORTATION,  INC.,  P.O.  Box 
1830,  Gadsden,  ^  35902. 
Representative:  Clayton  R.  Byrd,  P.O. 
Box  12566,  Atlanta,  GA  30315. 
Transporting /n^te,  meat  products,  and 
meat  byproductt,  and  articles 
distributed  by  n\eat-packing  houses,  as 
described  in  seciions  A  and  C  of 
Appendix  I  to  tl|e  report  in  Descriptions 
in  Motor  Carrie^  Certificates,  61  M.C.C. 
209  and  766  (exdept  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Swift  &  Comp  any,  at  (a)  Clovis,  NM. 
(b)  Guymon,  OK,  and  (c)  Cactus,  TX,  to 
points  in  AL,  FL  GA,  NC,  SC,  and  TN. 
(Hearing  site:  C|icago,  IL) 

MC  140389  (Sub-62F),  filed  May  25. 
1979.  Applicant:  OSBORN 
TRANSPORTAtlON,  INC.,  P.O.  Box 
1830,  Gadsden,  AL  35902. 
Representative:  Clayton  R.  Byrd,  P.O. 
Box  12566,  Atlaijta,  GA  30305. 
Transporting  foi  dstuffs  (except  in  bulk), 
from  points  in  F  ^  to  points  in  AL,  AZ. 
AR,  CA.  CO,  G/  (except  AUanta),  ID, 
KS,  LA.  MS,  MT  NE,  NV,  NM,  NC,  ND, 
OR,  SC,  SD,  UT.  WA.  and  WY.  (Hearing 
site:  Orlando,  FI .) 

MC  140829  (Si  b-258F),  filed  May  24, 
1979.  Applicant:|CARGO,  INC.,  P.O.  Box 
206,  U.S.  Highway  20,  Sioux  City,  L\ 
51102.  Representative:  David  King 
(Same  as  applicant).  Transporting  , 
wooden  doors,  ftom  the  facilities  used 
by  Buell  Door  Company,  at  or  near 
Dallas,  TX,  to  points  in  CO,  IL,  IN,  KS. 
MO,  NE,  and  Ort,  restricted  to  the 
fransportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
named  destinations.  (Hearing  site:       ^ 
Washington.  DC ,) 

Note. — Dual  opv'ations  may  be  involved. 


MC  141958  (Sul^-16F),  filed  May  22, 
1979.  Applicant:  HEDCO 
FREIGHTLINES,  NC,  P.O.  Box  422, 
Effingham,  IL  62401.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg., 
Springfield,  IL  62701.  To  operate  as  a 
contract  carrier,  lj)y  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
groceries,  from  the  facilities  of  Swift  & 
Co.,  at  Bradley,  Chicago,  and  Des 
Plaines,  IL,  to  St.  Louis,  MO,  under 
continuing  contraht[s)  with  Swift  &  Co., 
of  Chicago,  IL,  and  [2]  plastic  products, . 
chemicals,  and  siich  commodities  as  are 
dealt  in  by  food  apd  drug  business 
houses,  (except  commodities  in  bulk), 
from  Chicago  and  l^^s  Plaines,  IL  to 
Bridgeton  and  St.  iLouis,  MO,  under 
continuing  contract(s)  with  Dry  Storage 
Corporation,  of  Chicago,  IL.  (Hearing 
site:  St.  Louis,  m6,  or  Chicago.  IL) 

MC  142909  (SuO-OF),  filed  May  25, 
1979.  Applicant:  tlMBER  TRUCKING, 
INC.,  4100  So.  West  Temple,  Salt  Lake 
City,  UT  84107.  Representative:  Miss 
Irene  Warr,  430  Jiidge  Bldg..  Salt  Lake 
City,  UT  84111.  Transporting  crushed 
scrap  automobiles  and  parts  of  crushed 
scrap  automobiles,  (a)  from  Pocatello, 
ID,  to  points  in  III  UT,  WY,  OR,  WA, 
and  CA,  (b)  from  points  in  UT  to  points 
in  ID,  and  (c)  from  points  in  WY  to 
points  in  WA,  OR  and  ID.  (Hearing  site: 
Salt  Lake  City.  UT) 

Note. — Dual  operations  may  be  involved. 

MC  145018  (Sub-8F).  filed  May  24. 
1979.  Applicant:  NORTHEAST 
DELIVERY,  INC.,  JP.O.  Box  127.  Taylor. 
PA  18517.  Representative:  John  W. 
Frame,  Box  626,  2207  Old  Gettysburg 
Road,  Camp  Hill.  PA  17011.  Transporting 

(1)  paper  bags  anif  wrapping  paper,  and 

(2)  materials  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  in  (1)  above,  frt>m  the 
facilities  of  Terminal  Paper  Bag  Co.,  Inc.. 
at  or  near  Yulee,  FL,  to  points  in  PA.  NY, 
NJ,  OH,  MD,  VA.  WV,  and  DC, 
restricted  in  (1)  ai|d  (2)  to  the 
fransportation  of  paffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Harrisburg,  PA.) 

MC  145738  (Sub-9F),  filed  May  24, 
1979.  Applicant:  EAST- WEST  MOTOR 
FREIGHT,  INC..  P  ,0.  Box  525,  Sebner. 
TN  38375.  Representative:  Richard  M. 
Tettelbaum,  Fifth  Floor,  Lenox  Towers 
South,  3390  Peachtree  Road.  NR. 
Atlanta,  GA  30328.  Transporting 
fiberglass  products,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  disfribution  of 
fiberglass  producls  (except  commodities 
in  bulk),  from  Irw|ndale,  CA,  and 
Nashville,  TN,  to  points  in  CA,  FL  GA, 
IL  IN.  LA.  MA,  MI*  MN.  NH.  NY.  NC. 


OH,  OK,  TN,  TX.  and  VA.  (Hearing  site: 
Los  Angeles,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  146438  (Sub-2F),  filed  May  23, 
1979.  Applicant:  ETV,  INC..  P.O.  Box 
393,  Comstock  Park,  MI  49321. 
Transporting  (1)  (a)  frozen  foods,  from 
the  facilities  of  Lloyd  J.  Harriss  Pie  Co., 
at  or  near  (i)  Saugatuck,  MI,  and  (ii) 
Louisville.  KY.  to  points  in  AL  AZ.  AR, 
CA,  CO,  DE,  FL  GA,  ID,  KS,  LA,  MD, 
MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NY,  NC, 
ND,  OK,  OR,  PA,  SC,  SD,  TN,  TX,  UT, 
VA,  WA,  and  WY,  and  (b)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(l)(a)  above,  (except  commodities  in 
bulk),  in  the  reverse  direction,  and  (2) 
frozen  foods,  from  the  facilities  of  Saluto 
Foods  Coproration,  at  or  near  (a)  Benton 
Harbor,  MI,  and  (b)  Montgomery  and 
Fort  Payne,  AL  to  points  in  CA,  OR, 
WA,  NV,  UT,  CO,  FL,  GA,  AL,  NC,  SC, 
VA.  MD,  PA,  NY,  NJ,  DE,  and  DC,  and 
(b)  equipment,  materials,  and  supplies 
used  in  the  manufacture  of  frozen  foods 
(except  commodities  in  bulk),  in  the 
reverse  direction,  restricted  in  (1)  and 
(2)  above  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinations. 
(Hearing  site:  Chicago,  IL.  or 
Washington,  DC.) 

MC  146648  (Sub-2F),  filed  May  22, 
1979.  Applicant:  NIMCO  TRUCKING, 
INC.  308  South  25th  Street  Boise,  ID 
83706.  Representative:  David  E. 
Wishney,  P.O.  Box  837,  Boise,  ED  83701. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
fransporting  scrap  metal,  batteries,  and 
compressed  automobile  bodies  and 
parts,  from  the  facilities  of  Northern  fron 
&  Metals,  Inc.,  at  Boise,  ID,  to  points  in 
CA,  OR,  UT,  and  WA,  under  continuing 
confract  (s)  with  Northern  fron  &  Metals 
Co.,  Inc.,  of  Boise,  ID.  (Hearing  site: 
Boise,  ID,  or  Portland,  OR.) 

MC  146839  (Sub-2F),  filed  May  24. 
1979.  Applicant:  T.  C. 
TRANSPORTATION,  INC.,  299 
Lawrence  Avenue,  South  San  Francisco, 
CA  94080.  Representative:  Michael  S. 
Rubin,  256  Montgomery  Street,  San 
Francisco,  CA  94104.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  San 
Francisco,  San  Mateo,  Alameda,  Santa 
Clara,  Sacramento,  Fresno,  and  Los 
Angeles  Counties,  CA,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  air.  (Hearing 
site:  San  Francisco  or  Los  Angeles,  CA.) 
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MC  147099  (Sub-IF),  filed  May  23, 
1979.  Applicant:  RAUCH  INDUSTRIES, 
INC.,  6048  S.  York  Rd.,  Gastonia.  NC 
28052.  Representative:  Eric  Meierhoefer, 
Suite  423, 1511  K  St.,  NW,  Washington, 
DC  20005.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  of 
foreign  commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  department  stores,  from 
Charlotte  and  Hickory,  NC,  to  the 
facilities  of  M.  0*Neil  Company,  at  or 
near  Mogadore  and  Akron,  OH,  under 
continuing  confract(s)  with  M.  O'Neil 
Company,  a  subsidiary  of  May 
Department  Store,  Inc.,  of  Akron,  OH. 
(Hearing  site:  Akron,  OH.) 

MC  147218  (Sub-lF),  filed  May  17, 
1979.  Applicant:  AMERICAN  CHOICE 
TRANSPORT,  INC.,  614  East  Main 
Street,  Lewisviile,  TX  75067. 
Representative:  Ralph  W.  Pulley,  Jr., 
4555  First  National  Bank  Building, 
Dallas,  TX  75202.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  [1]  peanuts 
and  peanut  products,  vegetable  oil, 
pickles,  honey,  agricultural  seeds,  and 
fertilizer  (except  commodities  in  bulk), 
between  die  facihties  of  Portales  Valley 
Mills,  Inc.,  American  Nut  Corporation, 
and  Choice  Products,  Inc.,  at  or  near  (a) 
Lewisviile,  TX,  and  (b)  Portales,  NM,  on 
the  one  hand,  and.  on  the  other,  points 
in  CA,  AZ,  NM,  CO,  TX,  OK,  KS,  MO, 
IL  WI,  AR,  LA,  MS,  TN,  AL,  GA.  and 
FL  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  from  points  in  CA,  AZ,  NM, 
CO,  TX,  OK,  KS,  MO,  IL  WI,  AR,  LA, 
MS,  TN,  AL  GA,  and  FL  to  the  facilities 
named  in  (1)  above,  under  continuing 
contract(s)  with  Portales  Valley  Mills, 
Inc.,  of  Portales,  NM,  and  American  Nut 
Corporation  and  Choice  Products,  Inc., 
both  of  Lewisviile,  TX.  (Hearing  site: 
Dallas,  TX,  or  Washington,  DC.) 

MC  147429F,  filed  May  23, 1979. 
Applicant:  JACKSON  TRANSFER,  INC., 
328  Foxfu-e  Drive,  Columbia,  SC  29210. 
Representative:  C.  Jack  Pearce,  1000 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20036.  Transporting  meats,  meat 
products,  and  meat  by-products,  and 
articles  distributed  by  meat-packing 
houses  as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766, 
(except  hides  and  commodities  in  bulk), 
from  Glenwood,  Des  Moines,  Sioux  City, 
and  Marshalltown,  LA,  Guymon,  OK, 
Clovis,  NM,  and  Cactus,  TX,  to  points  in 
AL  FL  GA,  MS,  NC,  SC.  and  TN. 
(Hearing  site:  Washington,  DC,  or 
Atlanta,  GA.) 


I 


MC  147439F,  filed  May  23, 1079. 
Applicant:  SEABOARD  WAREHOUSE 
TERMINALS,  INC.,  3455  Northwest  54th 
Street,  Miami,  FL  33142.  Representative: 
Bernard  C.  Pestcoe,  511  Biscaytie 
Building,  19  West  Flagler  Streeft,  Miami, 
FL  33130.  To  operate  as  a  con^ct 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  tobacco  products,  from  the 
facilities  of  Seaboard  Warehouse 
Terminals,  Inc.,  in  Dade,  Browerd,  and 
Palm  Beach  Counties,  FL,  to  Vlest  Palm 
Beach  FL  restricted  to  the 
transportation  of  traffic  havin|  a 
subsequent  movement  by  watir,  under 
continuing  confract(s)  with  Brown  & 
Williamson  Tobacco  Corp..  of  Louisville, 
KY.  (Hearing  site:  Miami,  FL 
Washington,  DC.) 

MC  147449F,  filed  May  24, 1»79. 
Applicant:  KNEZ  BUILDING 
MATERIALS  CO.,  INC.,  8185  &  W. 
Hunziker  Rd.,  Tigard,  OR  97228. 
Representative:  Russell  M.  Allpn,  1200 
Jackson  Tower,  PorUand,  OR  97205. 
Transporting  lumber,  from  Waehougal, 
WA,  and  Clatskanie,  Willamiiia,  and 
Swisshome,  OR,  to  points  in  GA. 
(Hearing  site:  Portland,  OR.) 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  79-30030  Filed  11-21-78:  6:45  amj 
BILLING  CODE  7D35-01-« 


Permanent  Authority  Decisiotis; 
Decision-Notice  , 

Correction  I 

In  FR  Doc  79-28163  appearing  at  page 
52917  in  the  issue  for  Tuesday, 
September  11, 1979,  make  the  fiollowing 
correction:  I 

On  page  52928,  in  the  third  oolumn,  in 
the  fourth  paragraph  "MC  104896  (Sub- 
56F)"  for  "Womeldorf,  Inc.",  the  14th 
line  reading  "in  the  United  States  and 
east  of  MN,  lA,"  should  be  coifected  to 
read  "in  the  United  States  in  and  east  of 
MN,  lA,". 

BILLING  CODE  ISOS-OI-M 


Permanent  AuttK>rity  Decisiotis; 
Decision-Notice 

The  following  applications  a^ 
governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Fraction  (49  CFR 
1100.247).  These  rules  provide.jamong 
other  things,  that  a  protest  to  me 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  appication  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  within jSO  days, 
will  be  considered  as  a  waiver;  of 
opposition  to  the  application.  A  protest 
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under  these  rules  should  comply  with 
Rule  247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detaOed  statement  of 
protestant's  interest  in  the  proceeding 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  beUeves 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  Hied  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  find:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101.  Each  applicant  is  fit,  willing,  and 
able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 


are  or  may  be  va.\ 
preliminarily  anc 
issue  being  raised 
the  proposed  du£ 
consistent  with 


requirements  of  title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  note^  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  P  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Acj  of  1975. 

In  those  proceedings  containing  a 
statement  or  not^  that  dual  operations 
jlved  we  find. 
I  in  the  absence  of  the 
1  by  a  protestant.  that 
1  operations  are 
|e  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impope  such  conditions  as  it 
finds  necessary  to  insiu-e  that 
applicant's  operations  shall  conform  to 
the  provisions  of  119  U.S.C.  10930(a) 
[formerly  section  ElO  of  the  Interstate 
Commerce  Act]. 

In  the  absence  pf  legally  sufficient 
protests,  filed  on  br  before  December  24, 
1979  (or,  if  the  application  later  becomes 
unopposed)v  appropriate  authority  will 
be  issued  to  eachjapplicant  (except 
those  with  duly  npted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification/ 
of  effectiveness  cf  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  dupliqate  an  applicant's 
existing  authority,  such  dupUcation  shall 
not  be  construed  as  conferring  more 
than  a  single  ope^ting  right. 

Applicants  mu^  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  autho^ty  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  pf  this  decision-notice, 
or  the  application!  of  a  non-compljring 
applicant  shall  stind  denied. 

Note.— All  applications  are  for  authority  to 
operate  as  a  conuno^  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  214 

Decided:  Nov.  2.  ft79. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleto^,  Joyce  and  Jones. 

MC  55709  (Sub-12F),  filed  February  26. 
1979.  Applicant:  ANDING  TRANSIT, 
INC.,  P.O.  Box  ll^.  Arena.  WI 53503. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Parfc,  6425  Odana  Road, 
Madison,  WI  537».  Transporting 
cheese,  between  me  faciUties  of 
Rochester  Cold  Storage,  at  or  near 
Rochester,  MN,  aid  points  in  WI. 
(Hearing  site:  Mai  ison,  WI.  or  Chicago. 
IL)  ^ 


MC  98327  (Sub-a|2F],  filed  September 
11. 1979.  and  previously  published  in  the 
FR  issues  of  December  7. 1978  and  April 
6. 1979.  Applicant:  JSYSTEM  99,  a 
Corporation,  8201  Edgewater  Drive. 
Oakland,  CA  94621.  Representative: 
Michael  J.  O'Neill,  (Same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  viehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  £md  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)[  between  Tacoma, 
WA.  and  Medford.  OR.  over  Interstate 
Hwy  5,  as  an  alteniate  route  for 
operating  convenience  only,  serving  no 
intermediate  points.  (Hearing  site: 
Portland,  OR.  or  Seattle,  WA.) 

Note. — ^This  republication  is  to  eliminate 
the  phrase  "and  serving  the  termini  for 
purposes  of  joinder  only." 


MC  113908  (Sub-^F),  filed  February 
22, 1979.  Applicant!  ERICKSON 
TRANSPORT  CORP.,  2105  E.  Dale  St., 
P.O.  Box  10068,  G.3.,  Springfield,  MO 
65804.  Representative:  B.  B.  Whitehead 
(Same  address  as  applicant). 
Transportmg  (1)  ca  litter,  fi-om  Viroqua, 
WI,  to  points  in  AH.  CO,  IL,  IN,  lA,  KS. 
KY,  MI,  MO,  MT,  MN,  NE,  ND,  OH,  OK, 
SD,  TN,  and  WY;  [k)  fertilizer  and  de- 
icer,  in  bulk,  from  Viroqua.  WI.  to  points 
in  AR.  CO.  KY.  MO,  MT,  OK.  TN.  and 
WY;  and  (3)  fertilizer  and  de-icer,  in 
containers,  from  Viroqua,  WI,  to  points 
in  IN,  OH.  m  lA.  KB.  MI.  MN.  NE.  SD. 
and  ND.  (Hearing  ate:  Kansas  City.  MO, 
or  Washington,  DC) 

MC  115826  (Sub-^48F),  filed 
September  11, 1978,  and  previously 
published  in  the  FR  issue  of  April  3, 
1979.  Applicant:  WJ  J.  DIGBY,  INC.,  6015 
East  58th  Avenue,  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(Same  address  as  applicant). 
Transporting  (1)  safety  clothing  and 
equipment  for  the  drbtection  of  workers, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  (Commodities  named 
in  (1)  above.  (3)  abtxisives  and  abrasive 
products,  (4)  drilliiig,  coring  and  mining 
bits,  [5]  sealants,  [^  power  tools  and 
parts  for  power  tools,  (7)  materials, 
equipment,  and  supplies  used  in  the 
manufactiu-e  and  distribution  of 
industrial  ceramics,  plastic  and 
synthetic  articles,  Aemical  process, 
mining  and  petroleom  products,  and 
commodities  dealt  in  by  a  manufacturer 
of  such  commoditi^,  (except 
conmiodities  in  tank  vehicles),  between 


points  in  the  Unitec 


and  HI),  restricted  I  o  the  transportation 
of  traffic  originating  at  or  destined  to  the 


States  (except  AK 


I 
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facilities  of  Norton  Company;  and  its 
subsidiaries,  Boyles  Bros.  Drilling  Co., 
Christensen,  Inc.,  Christensen  Diamond 
Products,  USA.  Metals  Processing,  Inc.. 
Air  Space  Devices,  Inc.,  and  Norton 
International  Inc.  (Hearing  site:  Denver, 
CO.) 

'     Note. — ^This  repubUcation  is  to  include 
Norton  Company  subsidiaries. 

'     MCRBI 120098  (Sub-3lF).  filed 
December  6, 1978,  previously  published 
In  Federal  Register  issue  January  18, 
1979.  Applicant:  UINTAH 
FREIGHTWAYS.  A  Corporation.  1030 
South  Redwood  Road,  Salt  Lake  City, 
UT  84104.  Representative:  Robert  L 
Bloomquist.  (Same  address  as 
appUcant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  conunerce.  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Vernal. 
UT.  and  Denver.  CO,  over  U.S  Highway 
40,  serving  all  intermediate  points 
between  Vernal,  UT,  and  Craig,  CO,  (2) 
between  Baggs,  WY,  and  Denver,  CO. 
from  Baggs  over  WY  Hwy  789  to 
junction  Interstate  Hwy  80,  then  over 
Irterstate  Hwy  80  to  Cheyenne,  WY, 
then  over  Interstate  Hwy  25  to  Denver, 
and  return  over  the  same  route,  serving 
no  intermediate  points,  (3)  between 
Franklin,  ID,  and  Salt  Lake  City,  UT: 
from  Franklin  over  U.S  Hwy  91  to 
junction  Interstate  Hwy  15,  then  over 
Interstate  Hwy  15  to  Salt  Lake  City,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  (4)  between  Price. 
UT.  and  Denver,  CO:  from  Price  over 
U.S.  Hwy  6  to  Grand  Junction,  CO,  then 
over  U.S.  Hwy  6  to  Denver,  and  return 
over  the  same  route,  serving  no 
intermediate  points,  and  (5)  between 
Salt  Lake  City,  UT,  and  Dever.  CO:  ft-om 
Salt  Lake  City  over  Interstate  Hwy  30  to 
junction  U.S.  Hwy  30,  then  over  U.S. 
Hwy  30  to  Cheyenne,  WY.  then  over 
Interstate  Hwy  25  to  Denver,  and  return 
over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only, 
serving  no  intermediate  points.  (Hearing 
site:  Salt  Lake  City,  UT.) 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority.  The  purpose  of  this  republication  is 
to  make  notice  of  the  intent  to  tack. 

Volume  No.  215 

Decided:  Nov.  2, 1979. 
By  the  Commission,  Review  Board  Number 
2.  Members  Boyle,  Eaton,  and  Liberman. 

MC  134599  (Sub-165F),  filed 
September  7. 1978.  previously  published 
in  Federal  Register  issue  of  October  19. 


1978.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP..  P.O.  Box 
30303.  Salt  Lake  City,  UT  84125. 
Representative:  Richard  A.  Peterson, 
P.O.  Box  81849.  Lincoln,  NE  68501.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  of  foreign 
commerce,  over  irregular  routes, 
transporting  crated  office  furniture,  and 
parts  for  office  furniture,  from  the 
facilities  of  Steelcase,  Inc.,  at  or  near 
Tustin,  CA,  to  points  in  AL,  AR.  CT.  DE. 
FL.  GA,  IL.  IN.  L\.  KS,  KY,  LA.  ME,  MD, 
MA,  MI,  MN,  MS.  MO.  NH,  NJ,  NY,  NC. 
ND,  OH,  PA,  RI,  SC,  SD.  TN.  VT.  VA. 
WV.  WI.  and  DC.  under  continuing 
contract(s)  with  Steelcase.  Inc..  of  Grand 
Rapids,  MI.  (Hearing  site:  Lincobi.  NE. 
or  Salt  Lake  City,  UT.) 

Note. — Dual  operation  may  be  involved. 
This  republication  adds  VA  and  DC  as 
destination  points. 

Volume  No.  216 

Decided:  Nov.  2, 1979. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

■  MC  113106  (Sub-64F).  filed  November 

2. 1978.  and  previously  published  in  the 
FR  issue  of  February  20. 1979.  Applicant: 
THE  BLUE  DIAMOND  COMPANY,  a 
corporation,  4401  East  Fairmount 
Avenue,  Baltimore,  MD  21224. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg..  1030  Fifteenth  St.  NW.. 
Washington.  DC  20005.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  glass  and 
plastic  products  (except  commodities  in 
bulk),  between  points  in  CT,  DE,  FL,  GA. 
MA.  MD,  NC,  NH,  NJ,  NY,  OH,  PA,  RI. 
SC.  VA.  and  DC,  restiicted  to  the 
transportation  of  traffic  either 
originating  at  the  facilities  of  Thatcher 
Glass  Manufacturing  Company.  Division 
of  Dart  Industries,  Inc.,  as  destined  to 
the  named  points  in  the  States  involved, 
or  originating  at  the  points  in  the  States 
involved  and  destined  to  the  facilities  of 
Thatcher  Glass  Manufacturing 
Company,  Division  of  Dart  Industries. 
Inc.  (Hearing  site:  Washington.  DC.) 

Note. — This  republication  is  to  correctly 
reflect  restriction. 

MC  113666  (Sub-150F).  filed  February 

8. 1979.  and  previously  published  in  the 
FR  issue  of  July  19. 1979.  Applicant: 
FREEPORT  TRANSPORT.  INC..  1200 
BuUer  Road,  Freeport,  PA  16229. 
Representative:  William  H.  Shawn,  Suite 
501, 1730  M  Sti-eet,  NW.,  Washington. 
DC  20036.  Transporting  (1)  refractory 
products,  and  materials  and  supplies 
used  in  the  production  and  installation 
of  refractory  products,  and  brick  (except 
liquid  conunodities,  in  bulk,  in  tank 
vehicles),  from  points  in  AL,  IN,  IL,  MD. 
MI.  NJ.  NY.  TN.  and  VA,  to  the  ports  of 


entry  on  the  international  bouikdary  line 
between  the  United  States  and  Canada 
at  points  in  MN,  MI,  NY.  ME,  NH,  and 
VT,  and  (2)  refractory  productg,  and 
materials  and  supplies  used  inj  the 
production  and  installation  of  t«fractory 
products,  brick  and  insulation  material 
(except  hquid  commodities  in  bulk,  in 
tank  vehicles],  from  Girard,  IL,,  to  those 
points  in  the  United  States  in  a^d  east  of 
WI,  IL.  KY,  TN,  and  MS.  (Hearing  site: 
Chicago.  IL.  or  Pittsburgh,  PA.) 

Note. — ^This  republication  is  to  obrrectly 
reflect  the  territorial  description.  T 

MC  144688  (Sub-12F).  filed  February 
26, 1979,  and  previously  published  in  the 
FR  issue  of  March  29, 1979.  Applicant 
READY  TRUCKING,  INC.,  472J  Lake 
Mirror  Place,  Forest  Park,  GA  $0050. 
Representative:  Lavem  R.  Holdeman, 
521  South  14th  Street.  P.O.  Box  81849. 
Lincoln,  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commercal  over 
irregular  routes,  transporting  household 
appliances,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  household 
appliances  (except  commodities  in 
bulk),  from  the  facilities  of  General 
Electric  Company,  at  or  near  Leuisville, 
KY.  to  points  in  FL,  restiicted  H)  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Louisville,  KY,  or  Omaha.  NE.)] 


Note. — This  republication  chanj 
origin  point 

Agatha  L  Mergenovicfa, 

Secretary. 

fn  Doc  7B-3fl028  Filed  11-21-79: 8:45  am] 
BILLING  COOE  7035-01-M 


« the 


67290 


Sunshine  Act  Meetings 


Federal  Reg^ter 

VoL  44.  No.  227 

Friday,  November  |3,  1978 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
AcT'   {Pub.   L   94-409)   5   U.S.C. 
552b<e^3).  ^ 


C0J4TENTS 

Items 
Commodi^  Futures  Trading  Commis- 
sion    1, 2 

Copyright  Royalty  Tribunal 3 

Federal  Communicatiorw  Commission .  4,  5 

Federal  Election  Commission „..  6,  7 

Federal  Maritime  Commission 8 

Natior^l  Transportation  Safety  Board ..  9 

Postal  Rate  Commission _ „.  10-12 

Securities  and  Exchange  Commission .  13 

1 

coMMOomr  futures  TRAoma 

COMMISSION. 

TIME  AND  DATE:  10  a.m.,  November  27. 
1979. 

PLACE:  2033  K  Street  NW..  Washington. 
D.C.,  5th  Hoor  Hearing  Room. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Proposed 
temporary  exemption  from  the  One- 
Minute  Timing  Requirement  of  Rule 
1.35(a). 

CONTACT  PERSON  FOR  MORE 

information:  Jane  Stuckey.  254-6314. 

|S-227t-79  Filed  11-20-79:  Z:34  pm] 
pnjJNQ  COOC  OSI-OI-H 


COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  date:  11  a.m..  November  27. 

1979. 

PLACE:  2033  K  Street.  NW.,  Washington. 

D.C..  5th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey.  254-6314. 

(8-22^2-79  Filed  11-20-79;  2:34  pm) 
BILLING  COOE  63S1-01-H 


COPYRIGHT  ROYALTY  TRIBUNAL. 

TIME  AND  DATE:  10  a.m..  December  5  and 

6. 

place:  2000  L  Street.  NW..  Room  500. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 


1.  Distribution  d  1978  jukebox  royalties. 

2.  Oral  argument  on  legal  issues  of  cable 
television  royaltieB  distribution. 

FOR  FURTHER  INFORMATION  CONTACT 

Douglas  Coulteit  Chairman,  Copyright 
Royalty  Tribunal  (202)  653-5175. 
Douglas  Coulter, 

Chairman. 

|S-ZZ7^79  Filed  11-20-4B:  2:34 pa4 
BILUNG  OOOE  MIM  Mi 


COMMli  NICATIONS 


ANttOUNCEO 

pm 


FEDERAL 
PREVIOUSLY 
OF  MEETING:  2 

20. 1979. 

place:  Room  85(, 

Washington.  D 

STATUS:  Commission 

CHANGES  IN  THE 

item  at  the 

Director. 

Agenda,  Item  No.. 

General — ^1 — Senior 
Performance  Ap  praisal 
System. 

Additional  in^rmation 
this  item  may  be 
Peratino.  FCC  Public 
telephone  numbi  >r 

Issued:  November 

IS-2277-79  Filed  U 
BILUNG  CODE  6712-Ol-H 


COMMISSION. 
TIME  AND  DATE 

..  Tuesday.  November 


i.  1919  M  Street  NW., 

Closed  Meeting. 
MEETING:  Deletion  of  £^n 
request  of  the  Executive 

and  Subject 

Executive  Service 

and  Compensation 

concerning 
obtained  from  Maureen 
Affairs  Office, 
(202)  632-7260. 


20,1979. 

3:45  pad 


FEDERAL  COMMUNICATIONS  COMMISSION. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  2  P  Jl.,  TUESDAY,  NOVEMBER 

20, 1979. 

PLACE:  Room  851 1. 1919  M  Street  NW.. 

Washington,  D.(  1. 

STATUS:  Commii  sion  Open  Meeting. 

CHANGES  IN  THE  MEETING:  Deletion  of 

Agenda  Items  ai  d  Change  in  the  Order 

the  Commission  will  Consider  the 

Agenda. 

The  following  items  have  been 
deleted: 

Agenda,  Hem  No.,  and  Subject 

Private  Radio— 5 1  itle:  Eligibility  of  the 
Organization  of  American  States  (OAS)  for 
licensing  in  the  General  Mobile  Radio 
Service.  Summary:  Application  by  the  OAS 
for  a  license  in  tpe  General  Mobile  Radio 
Service  (Subpan  A  of  Part  95  of  the 
Commission's  R  ilesj  for  the  operation  of  a 
two-way  commi  nication  system,  pursuant 
to  Section  310  o:  6ie  Communications  Act. 


47  U.S.C.  5  310.  t  At  the  request  of  the 
O^ice  of  General'Counsel.) 

Aural — ^1 — ^Title:  M^orandum  Opinion  and 
Order  in  re  applioation  of  Hall 
Broadcasting  Co..  Inc.  (BPH-iaseS) 
Summary:  The  FOC  considers  its  grant  of 
the  above  applicaltion  to  change  tranamitter 
location  and  increase  antenna  h«^t  of 
Station  WIYD-Flti  Palatka.  Florida,  in  the 
light  of  the  parties'  failure  to  consummate  a 
companion  assignment  of  license  of  the 
station.  (At  the  refiuest  of  the  ftttadcast 
Bureau.) 

Television— 1—Titl^:  Application  of  WSET- 
TV.  Inc.  for  CP  to  make  major  changes  in 
facilities  of  WSET-TV.  Lynchburg,  Virginia 
(»>CT-5001).  Sun^ary:  W^T  proposes  te 
change  site  and  make  other  changes, 
resulting  in  location  closer  to  Roanoke, 
Virginia,  and  farther  from  Lynchburg. 
Questions  raised  with  respect  to  short- 
spacing.  UHF  impkct  and  other  matters. 
:     Petition  to  deny  and  informal  objection  are 
also  considered.  (At  the  request  of  the 
Broadcast  fiureauU 

As  the  Commission's  first  order  trf 
business,  the  following  item  will  be 
considered: 

Complaints  and  Compliance — 4 — Complaint 
of  the  Carter-Mon  dale  Coounittee  against 
the  ABC.  CBS  am  NBC  Television 
Networks. 

Additional  information  concerning 
these  items  may  be  obtained  from 
Mareen  Peratino.  FCC  Public  Affairs 
Office,  telephone  humber  (202)  632-7260. 


Issued:  November 


[8-2278-79  FUed  ll-20-7ft  k:4S  pnj 
BILLING  COOE  SriZ-Ot-l  I 


19.  ig7a 


COMMISSION. 

.  November  27. 
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FEDERAL  ELECnOI  I 

DATE  AND  TIME:  Tuesday 
1979  at  lOKX)  a.m. 

place:  1325  K  Striet  NW..  Washington. 
D.C. 

STATUS:  This  heaijing  will  be  open  to  the 
public. 

MATTER  TO  BE  CONSIDERED:  At  the 

request  of  the  Udall  '76  Committee  and 
pursuant  to  former  11  CFR  §  134.2(b).  the 
Commission  will  hold  a  public  hearing 
on  Tuesday.  Noveknber  27, 1979.  at  10:00 
a.m.  at  which  time  the  Committee  will 
be  given  an  opportunity  to  dispute  the 
Commission's  det  jrmination  that  the 
Committee  most  r  jpay  $62,449.22  in 
matching  funds  to  the  U.S.  Treasury. 
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PERSON  TO  CONTACT  FOR  INFORMA-HON: 

Mr.  Fred  Eiland,  Public  Information 
Officer.  Telephone:  202-523-4065. 
Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 

[S-2270-79  Filed  11-20-79;  11:29  am] 
BILLINQ  COOE  e715-01-« 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Tuesday.  November  27, 
1979.  following  Public  Hearing. 

PLACE:  1325  K  Street  NW..  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Persoimel.  Audit  Policy- 
Materiality  Threshold. 

DATE  AND  IIME:  Thursday.  November  29, 
1979  at  10  a.m. 

STATUS:  Portions  of  this  meeting  will  be 
open  to  the  public  and  portions  will  be 
closed. 

MATTERS  TO  BE  CONSIDERED  IN  OPEN 
SESSION: 

Setting  of  dates  for  future  meetings. 

Correction  and  approval  of  minutes. 

CertiBcation. 

Advisory  Opinions:  1.  Draft  AO 1979-56. 
Ms.  Barbara  S.  M.  Kretchmar,  Corporate 
Counsel,  Scott  Paper  Company.  2.  Draft  AO 
1979-59,  Mr.  Harold  F.  Fendius.  Assistant 
Treasurer,  Container  Corporation  of  America 
Political  Action  Conunittee.  3.  Draft  AO  1979- 
60.  Mr.  F.  Coulter  de  Vries  (Hoisting  and 
Portable  Engineers  Local  Union  101  and 
poUtical  action  committee). 

Audit  advisory  panel 

Final  audit  reports  for  the  National 
Federation  of  Republican  Women  and  the 
National  Black  Republican  CounciL 

Bookkeeping  manuals. 

1980  elections  and  related  matters. 

Appropriations  and  budget 

Pending  legislation. 

Classification  actions. 

Routine  administrative  matters. 

MATTERS  TO  BE  CONSIDERED  IN  CLOSED 
SESSION:  Personnel. 

PERSON  TO  CONTACT  FOR  INFORMA-RON: 

Mr.  Fred  Eiland.  Public  Information 
Officer,  Telephone:  202-523-4065. 
Marjorie  W.  Emmons. 
Secretary  to  the  Commission. 

IS-2276-79  Filed  11-20-79;  3:24  pm] 
BtLLINQ  CODE  671S4>1-« 


STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
Portions  Open  to  th«  Public 

1.  Puerto  Rico  Maritime  Shipping  Authority 
seven  percent  general  increase  between  ports 
in  Puerto  Rico  and  ports  in  the  U.S.  Virgin 
Islands  and  tifteen  percent  general  increase 
between  ports  in  Puerto  Rico  and  ports  in 
Canada  via  Elizabeth,  New  )ersey  and 
between  United  States  Atlantic  and  Gulf 
ports  and  ports  in  Puerto  Rico. 

2.  Agreements  Nos.  9427-6  and  9552-4: 
Modifications  to  rate  agreements  to  conform 
to  Commission  General  Order  7. 

3.  Dynamic  International  Freight 
Forwarders.  Inc. — ^Application  for 
independent  ocean  freight  forwarder  license. 

4.  Special  Docket  No.  655:  Application  of 
Sea-Land  Service.  Inc.  for  the  Benefit  of 
Trade  Winds  Importing  Co. — ^Review  of 
initial  decision. 

5.  Docket  No.  79-52:  Filing  of  Petitions  for 
Reconsideration  and  Stay — Proposed  final 
rules. 

6.  Docket  No.  79-27:  Eastern  Forwarding 
International.  Inc. — ^request  to  enter  into 
settlement  negotiations  for  penalty  claims. 

7.  Docket  No.  79-74:  Japan/Korea-Atlantic 
and  Gulf  Freight  Conference  (Agreement  No. 
3103-67— Extension  of  Intermodal 
Authority) — Motions  for  permission  to  file 
rebuttal  and  for  confidential  treatment. 

8.  Docket  No.  78-48:  Financial  Exhibits  and 
Schedules  Non- Vessel  Operating  Common 
Carriers  in  the  Domestic  Offshore  Trades — 
Review  of  comments. 

Portion  Closed  to  the  Public 

1.  Continental  Forwarding,  Inc. — 
Application  for  independent  ocean  height 
forwarder  Ucense. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

( S-2279-79  Filed  11-20-79:  3:49  pmj 
BILUNO  CODE  6730-01-M 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  date:  November  28. 1979. 10 
a.m. 

place:  Room  12126 1100  L  Street  NW., 
Washington.  D.C.  20573. 


9 

[NM-79-42] 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

■PME  AND  date:  9  a.m.,  Thursday. 

November  29, 1979. 

place:  NTSB  Board  Room.  National 

Transportation  Safety  Board.  800 

Independence  Avenue  SW., 

Washington,  D.C.  20594. 

STATUS:  The  first  item  will  be  open  to 

the  public;  the  last  two  items  will  be 

closed  under  Exemption  10  of  the 

Government  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report— Inlei  Marine, 
Inc.,  Gates  Learjet  Century  III,  Model  25C 
N77RS,  Anchorage  International  Airport, 
Anchorage.  Alaska.  December  4. 1978. 


2.  Opinion  and  On/er— Administiator  v. 
Dickman,  Dkt.  SE-3768;  Administrator  v. 
Corrons,  Dkt.  SE-3769:  disposition  i^f  the 
Administrator's  appeal.  i 

3.  Opinion  and  Order — Petition  of 
McHenry,  Dkt  SM-2316;  dispositioi  of 
respondent's  appeal  \ 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming,  202- 
472-6022. 

November  20, 1979. 

[S-2275-79  FUed  11-20-79;  3.24  pm] 
BILLIN6COOE  «910-S«-H 


10 

POSTAL  RATE  COMMISSION.  | 

TIME  AND  DATE:  3  p.m.,  November  29, 
1979, 

place:  Conference  Room,  Room  500, 
2000  L  St,  NW.,  Washington,  DJC 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  1.  Pocket 
No.  MC78-1  (Parcel  post.) 

[Closed  pursuant  to  5  U.S.C. 
552b(c)(10).l 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  D.  Watson,  Information 
Officer,  Postal  Rate  Commission.  Room 
500.  2000  L  Street  NW..  Washington, 
D.C.  20268,  Telephone  (202)  254*5614. 

(&.22a7-79  Filed  11-19-79;  3:52  pm] 
BILLING  CODE  7715-01-M 

f 
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POSTAL  RATE  COMMISSION.  | 

TIME  AND  DATE:  11:30  a.m.,  November  21, 

1979.  I 

PLACE:  Conference  Room,  Roonl  500, 
2000  L  St.,  N.W..  Washington.  ^C. 
STATUS:  Closed.  ' 

MATTERS  TO  BE  CONSIDERED:  1.  Docket 
No.  MC78-2  (Hiird-class  presoi^) 

[Closed  pursuant  to  5  U.S.C. 
552b(c)(10).] 

CONTACT  PERSON  FOR  MORE 
INFORMA-nON:  Dennis  Watson,   j 
Information  Officer,  Postal  Ratal 
Commission.  Room  500.  2000  L  Street, 
N.W..  Washington,  D.C.  20268. 
Telephone  (202)  254-5614. 

{S-2268-7g  nied  11-19-79:  3:53  pm] 
BILUNQ  CODE  771S-01-4I 


POSTAL  RATE  COMMISSION.  ' 

"HME  AND  DATE:  9:30  a.m..  Deceniber  3 
1979. 

PLACE:  Conference  Room,  Room!  500. 
2000  L  St.  NW..  Washington.  DjC. 
STATUS:  Closed.  f 

MATTERS  TO  BE  CONSIDERED: 

1.  Docket  No.  MC78-3  (E-COM.) 
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Act 


[Closed  pursuant  to  5  U^C. 
552b{c){10j.] 

CONTACT  PERSON  FOR  MORE 
information:  Dennis  Watson. 
Information  Officer.  Postal  Rate 
Commission.  Room  500.  2000  L  Street. 
NW..  Washington,  D.C.  20268. 
Telephone  (202)  254-5614. 

lS-228»-?»  Bled  11-19-79:  S:53  pm] 
MUJNO  CODE  7715-01-M 

13 

SECURITIES  AND  EXCHANGE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  44  (FR  66128. 

November  16. 1979.) 

STATVS:  Closed  meetings. 

place:  Room  825.  500  North  Capitol 

Street.  Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday. 
November  16, 1979. 

CHANGES  IN  THE  MEETING:  Additional 

meeting/item. 

The  following  additional  closed 
meeting  will  be  held  on  Tuesday. 
November  20. 1979.  at  2«)  pjn. 

Tke  mibject  matter  of  the  closed 
meeting  will  be: 

Regulatory  matter  bearing  enforcement 
implications. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting 
scheduled  for  Tuesday.  November  20. 
1979,  immediately  following  the  2:30  pjn. 
open  meeting: 

Formal  order  of  investigation. 

Chairman  Williams  and 
Commissioners  Loomis,  Evans,  Pollack 
and  Karmel  determined  that 
Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  John 
Ketels  at  (202)  272-2468. 
November  20, 1979. 

(S-2274-79  Filed  H.-20-79: 3;24  pm] 
BltUMO  CODE  WIO-OI-M 
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Part  II 


Department  of  Lal>or 

~~~~^ — ■ —  ■*  ■. 

Employment  Standards  Administratioin, 
Wa^e  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicat)le  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  studjr  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  in  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  278a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  followihg  Secretary  of  Labor's 
Order  No.  24-70J  containing  provisions 
for  the  paym^t  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  v^age  determination  decisions 
are  effective  from  their  date  of 


publication  in  flie  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  2i  CFR  Parts  1  and  5, 
Accordingly,  the  applicable  decision 
together  with  Miy  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an^pplicable  Federal 
prevailing  wag*  law  and  29  CFR,  Part  5. 
The  wage  rates;  contained  therein  shall 
be  the  minimuii4  paid  imder  such 
contract  by  contractors  and 
subcontractors  pn  the  work. 


Modifications  \ 
Decisions  to  Ge 
Determination  \ 


id  Supersedeas 
leral  Wage 
lecisions 


Modification!  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  b|sed  upon  information 
obtained  conce  ning  changes  in 
prevailing  hourl  y  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determin  itions  of  prevailing  rates 
and  fringe  bene  its  made  in  the 
modifications  a:  id  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary^  of  Labor  pursuant  to  the 
provisions  of  th4  Davis-Bacon  Act  of 
March  3, 1931,  a^  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1,1  (includijig  the  statutes  listed  at 
36  FR  306  foUovAng  Secretary  of  Labor's 
Otder  No.  24-701  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Lai  or  imder  the  Davis- 
Bacon  Act;  and  toursuant  to  the 
provisions  of  Pait  1  of  Subtitle  A  of  Title 
29  of  Code  of  Fetieral  Regulations, 
Procedure  for  Prfedetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  :i3-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accorda  nee  with  the  provisions 
of  the  foregoing  itatutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  iliechanics  of  the 
specified  classe^  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  th^  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  deti  rmined  as  prevailing  is 


encouraged  to  st  bmit  wage  rate 
information  for  ( onsideration  by  the 
Department.  Fur  her  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  thi  \  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employmi  mt  Standards 
Administration,  /Vage  &  Hour  Division, 
Office  of  Govern  ment  Contract  Wage 
Standards,  Divis  on  of  Construction 
Wage  Determinaitions,  Washington,  D.C. 
20210.  The  cause  for  not  utilizing  the 
rulemaking  proc«  dures  prescribed  in  5 
U.S.C.  553  has  be  en  set  forth  in  the 
original  General  petermination 
Decision. 

New  General  W^ge  Determination 
Decisions 

Missouri.  MO79-|t076 


Modifications  to 
Determination  Decisions 


general  Wage 


o: 


Rep 


The  numbers 
modified  and  the 
in  the  Federal 
each  State. 

Florida: 

FL79-1068 

New  Jersey: 

NJ79-3013 

Oklahoma: 

OK79-4074 „ 

Texas: 

TX79-4005 

TX79-4036 

TX79-4051 

TX79-4086 

Virginia: 

VA79-3049 

VA79-3051 


The  numbers  o 
superseded  and 


the  decisions  being 

r  dates  of  publication 

ster  are  listed  with 


.  Apr.  13.  1979. 

June  22.  1979. 

Aug.  3.  1979. 

Jan  5,  1979. 
Aug.  17,  1979. 
May  4.  1979. 
Oct  5.  1979. 

Nov.  9.  1979. 
Nov.  9.  1979. 


Supersedes  Decisions  to  General  Wage 
Determination  De  cisions 


il  the  decisions  being 
tl  leir  dates  of 


publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedes 
decision  numbers  are  in  parentheses 
following  the  num  bers  of  the  decisions 


being  superseded 

AlatMuna: 

AL79-1043(AL79-1140) 
AL79-1(M6(AL79-1142) 

Georgia: 
GA78-1089(GA79-1149 

Missouri: 
M077-4272  (MO79-409; ) 

NewYorte 
NY79-3016  (NV79-3040 

Oidahorna: 
OK78-4055  (OK79-4097 
OK78-4056  (OK79-4098 
OK7e-4058  (OK79-4100 


Mar.  9.  1979. 
Mar.  16.  1979. 


~  Oct  13.  1978. 

- Sept  30.  1977. 

-  July  6.  1979. 

June  9.  1978. 

June  16.  1978. 

_......  June  16.  1978 


Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed  at  Washington,  D.C.  this  16th  day  of 
November  1979. 

Dorothy  P.  Come. 

Assistant  Administrator.  Wage  and  Hour 
Division. 
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November  23,  1979 


Part  III 


Department  of 
Energy 


Proposed  Procurement  Regulations 


DEPARTMENT  OF  ENERGY 

41  CFR  Parts  9-1,  9-3, 9-16,  9-50 

Proposed  Procurement  Regulations 

agency:  Department  of  Energy. 
action:  Proposed  rule. 

summary:  The  proposed  rule  would 
revise  the  Department  of  Energy 
Procurement  Regulations  (DOE-PR)  to 
incorporate  the  requirements  of  Pub.  L 
95-507,  Amendments  to  the  Small 
Business  Act  and  Small  Business 
Investment  Act  of  1951,  the  Office  of 
Federal  Procurement  Policy's  (OFFP) 
April  20, 1979  implementation  of  Pub.  L 
95-507  (44  FR  23610)  as  modified  on  June 
18, 1979  (44  FR  35068),  and  FPR 
Temporary  Regulation  50  (44  FR  38748). 
Other  minor  changes  are  also  made. 
DATE:  Comments  must  be  received  on  or 
before  December  24, 1979. 
address:  Comments  should  be 
addressed  to  Mr.  Ed  Lovett,  U.S. 
Department  of  Energy,  Procurement  and 
Contracts  Management  Directorate, 
Procurement  Policy  Branch.  PR-211, 
Room  308RB,  400 1st  St  N.W., 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Lovett.  Procurement  Policy  Branch 
(PR-211),  Policy  and  Procedures  Division. 
Procurement  and  Contracts  Management 
Directorate,  Department  of  Energy,  400  1st 
Street  NW.,  Washington.  D.C.  20585,  Room 
308RB,  Telephone  (202)  376-1759. 

Lester  Schiefelbein,  |r.,  AGC  for  Procurement, 
Office  of  General  Counsel.  Department  of 
Energy,  Washington,  DC  29585,  Telephone 
(292)  252-6902. 

SUPPLEMENTARY  INFORMATION: 
I.  Background. 
U.  Statutory  and  Regulatory  Requirements. 

I.  Background 

Under  Section  644  of  the  Department 
of  Energy  Organization  Act  (hereinafter 
referred  to  as  the  Act)  (Pub.  L.  95-91, 91 
Stat.  565.  42  U.S.C.  7254),  the  Secretary 
of  the  Department  is  authorized  to 
prescribe  such  procedural  rules  and 
regulations,  as  he  may  deem  necessary 
or  appropriate,  to  effectuate  the 
functions  vested  in  him.  Accordingly, 
the  DOE-PR  was  promulgated  with  an 
effective  date  of  June  30, 1979  (see  44  FR 
34434).  At  the  time  of  publication,  the 
staffs  of  OFPP  and  the  Federal 
Procurement  Regulations  were  in  the 
process  of  implementing  Pub.  L.  95-607. 
This  necessitated  reserving  those 
subparts  and  sections  of  the  DOE-PR 
dealing  with  Pub.  L.  95-507.  Those 
subparts  and  sections,  together  with 
other  revisions  of  a  minor  nature,  are 
now  proposed  for  inclusion  in  the  DOE- 
PR.  It  should  also  be  noted  that  OFPP 


and  Department  df  Energy  are 
conducting  a  pilot  test  of  the  application 
of  subcontracting.incentives  under  Pub. 
L.  95-507.  I 

II.  Statutory  and  Regulatory 
Requirements       i 

To  the  extent  taat  Section  501  of  the 
Department  of  Energy  Organization  Act 
(42  U.S.C.  7191)  relating  to  the 
opportimity  for  oial  presentation  on 
proposed  rules  is  applicable  to  the 
proposed  rule,  and  paragraph  9  of  DOE 
Order  2030.1  relal  ing  to  a  regulatory 
analysis,  our  prel  minary  view  is  that  no 
substantial  issue  )f  fact  or  law  exists 
and  that  this  pro{  osed  rule  is  unlikely  to 
have  substantial  mpact  on  the  Nation's 
economy,  or  largt  numbers  of 
individuals  or  businesses. 

This  preliminaity  conclusion  is  based 
on  the  fact  that  tne  Department  was 
previoulsy  operating  under  Pub.  L.  95- 
507,  and  this  prodosed  rule  would 
merely  revise  anq  formalize  those 
existing  procedurtes  to  be  consistent 
with  OFFPP's  guidance,  and  FPR 
Temporary  Regulation  50. 

A  final  determination  of  whether  there 
should  be  an  oppi  )rtunity  for  the 
presentation  of  oi  al  views  or  if  a 
regulatory  emalys  s  should  be  prepared 
will  be  made  afte  '  an  evaluation  of  the 
comments  on  the  proposed  regulation, 
and  consideratioi  i  of  the  views  of  those 
requesting  an  opi  ortunity  for  oral 
presentation  or  p:  eparation  of  a 
regulatory  analys  is. 

Note. — ^The  Depa  tment  has  determined 
that  the  regulation  vill  not  affect  the  quality 
of  the  environment,  and  that,  the  requirements 
of  Section  7  (c)(2)  o  '  the  Federal  Energy 
Administration  Acl  of  1974,  Pub.  L.  93-275,  do 
not  apply. 

For  the  Departmi  nt  of  Energy. 
Dated:  Novembei  9, 1979. 
Hilary  ].  Rauch,  * 

Acting  Director,  Pn  curement  and  Contracts 
Management  Direc  orate. 

It  is  proppsed 
Chapter  9  as  foil 


PART  9-1— GEN 

1.  By  adding  a 
read  as  follows: 


amend  41  CFR 
ews: 


:ral 

lew  Subpart  9-1.7  to 


Subpart  9-1.7— Siiall  Business  Concerns 

Sec. 

9-1.700    General. 

9-1.703.1     Certifici  tion. 

9-1.704    Agency  p  ogram  direction  and 

operation. 
9-1.704-1     DOE  he  adquarters. 
9-1.704-2    Other  p  rocuring  activities. 
9-1.704-3    Small  b  iisiness/small 

disadvantagec  business  specialist. 
9-1.705-3     Screenj  ig  of  procurements. 
9-1.705-7    Perfom  ance  of  contract  by  SBA. 
9-1.706    Procurement  set-aside  for  small 

business. 


See. 

9-1.706-1  General. 
9-1.706-5  Total  set 
9-1.710    Subcontracting 

concerns. 
9-1.710-3    Required 
9-1.710-5 

9-1.750    Access  to 
S-1.751     Small  business 

procurements 


4side8. 

with  small  business 

auses. 
Subcontraicting  certification. 

procurement  information, 
set-aside — ^recurring 


Subpart  9-1.7— Sn^all  Business 
Concerns 


sn  lall 


§9-1.700    General. 

This  subpart  sets 
the  utilization  of 
concerns  in  DOE 
policies  and  procequres 
FPR  1-1.7  and  this 
DOE  procurements 


as 


§9-1.703.1    Certific^lon, 

The  following 
used  in  procuremei^ts 

(a)  The  offeror  ( 
certifies  that  he  is 
business  concern 
accordance  with  Section 
Business  Act  (15  U 

(b)  The  offeror  ( 
certifies  that  he  is 
set  forth  in  (a) 
(    )  owned  and  coiitrolled 
and  economically 
individuals.  Such 


abo'  re) 


or,  in  the  case  of  a 


business,  at  least  51  percentum  of  the 


stock  is  owned  by 
(2)  Whose  mana 


forth  the  policies  for 
"  business 
procurements.  The 
prescribed  in 
ubpart  apply  to  all 


certifications  are  to  be 
exceeding  $10,000. 
)  contractor  (    ) 
)  is  not  (    )  a  small 
defined  in 

3  of  the  Small 
S.C.  632). 
)  contractor  (    ) 
small  business  (as 
and  is  (    )  is  not 
by  socially 
isadvantaged 
firm  is  defmed  as 


one — 

(1)  Which  is  at  Idast  51  per  centum 
owned  by  one  or  n  ore  such  individuals 


publicly  owned 


mch  individuals. 
;ement  and  daily 


business  operations  are  controlled  by 
one  or  more  such  individuals,  and 

(3)  Which  certin^s  concerning  said 
ownership  and  cor  trol  in  accordance 
with  paragraph  (c)  of  this  section. 

(c)  The  offeror  (    )  contractor  (    ) 
certifies  that  he  is       )  is  not  (    )  a 
minority  individua  (s)  in  accordance 
with  paragraph  (c)  1)  of  this  section  or 
that  he  is  (    )  is  nc  t  (     )  socially  and 
economically  disa(  vantaged  in 
accordance  with  p  iragraph  (c)(2)  or 
(c)(3)  of  this  sectio  i.  Social  and 
economically  disac  vantaged  individuals 
are  defined  as: 

(1)  United  States  citizens  who  are 
Black  Americans,  I  Hispanic  Americans, 
Native  Americans.  Asian  Pacific 
Americans  or  othe '  specified  minorites; 

(2)  Any  other  im  ividual  found  to  be 
disadvantaged  pui  suant  to  section  8(a) 
of  the  Small  Business  Act  (15  U.S.C. 
637):  or 

(3)  Any  other  individual  defined  as 
socially  and  economically 
disadvantaged,  for  purposes  relating  to 
other  sections  of  tke  Small  Business  Act 
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Failure  to  execute  all  parts  of  the 
representation  will  be  deemed  a  minor 
informality  and  the  bidder  or  offeror 
shall  be  permitted  to  satisfy  the 
requirement  prior  to  award. 

§9-1.704    Agency  program  direction  and 
operation. 

§  9-1.704-1    DOE  headquarters. 

The  Director  of  Small  and 
Disadvantaged  Business  Utilization, 
Headquarters,  is  responsible  for  the 
administration  of  the  DOE  small  and 
small  disadvantaged  business  programs. 
This  includes  responsibility  for 
developing,  implementing,  executing, 
and  managing  these  programs,  providing 
advice  on  these  programs,  and 
representing  DOE  before  other 
Government  agencies  on  matters 
primarily  affecting  small  and  small 
disavantaged  businesses. 

§9-1 .704-2    Other  procuring  activities. 

(a)  The  Head  of  the  Procuring  Activity 
or  designee,  with  the  advice  and  consent 
of  the  Director  of  Small  and 
Disadvantaged  Business  Utilization 
(SDBU),  shall  appoint  a  small  business/ 
small  disadvantaged  business  (SB/DB) 
specialist. 

(b)  The  specialist  will  serve  as  SB/DB 
coordinator  for  the  activity  to  provide  a 
central  point  of  contact  to  which  small 
business  and  small  disadvantaged 
business  and  Labor  Surplus  Area  (LSA) 
concerns  may  direct  inquiries 
concerning  participation  in  the 
procurement  program.  The  Director, 
SDBU,  Headquarters  will  provide  the 
SB/DB  specialist  with  advice  and 
technical  assistance,  as  necessary.  The 
SB/DB  specialist  shall  also  perform  such 
other  functions  as  specifically  directed 
by  this  Subpart  and  any  additional 
functions  required  to  implement  the  SB/ 
DB  programs.  A  copy  of  each 
appointment  and  termination  of 
appointment  of  SB/DB  specialists  shall 
be  forwarded  to  the  Director,  SDBU, 
Headquarters. 

§  9-1.704-3    Small  business/small 
disadvantaged  business  specialist 

The  SB/DB  specialist  shall  perform 
the  following  duties: 

(a)  Manage  a  program  designed  to 
locate  capable  SB/DB  sources  for 
current  and  future  procurements, 
through  SBA  or  other  methods. 

(b)  Describe  to  SB/DB  concerns, 
program  areas  which  may  offer  potential 
contracting  opportunities. 

(c)  Prior  to  issuance  of  solicitations  in 
excess  of  $10,000,  determine  that  SB/ 
DB/LSA  concerns  will  receive  adequate 
consideration,  including  initiation  of  set- 
asides  or  8(a)  contracting  procedures, 


where  appropriate,  in  accordance  with 
9-1.705-3. 

(d)  Review  procurement  programs  for 
possible  breakout  of  items  suitable  for 
procurement  from  SB/DB  concerns. 

(e)  Advise  SB/DB  concerns  with 
respect  to  the  financial  assistance 
available  under  existing  law  and 
regulation  and  assure  that  requests  by 
SB/DB  concerns  for  proper  assistance 
are  not  treated  as  a  handicap  in  securing 
the  award  of  contracts. 

(f)  Assure  that  participation  of  SB/ 
DB/LSA  concerns  is  accurately 
reported. 

(g)  Make  available  to  SBA  copies  of 
solicitations  when  so  requested. 

(h)  Act  as  liaison  between  the 
contracting  officer  and  SBA  field  offices 
and  representatives  in  cormection  with 
set-asides,  certificates  of  competency, 
and  other  matters  in  which  the  SB/DB 
program  may  be  involved.  Procurements 
estimated  to  cost  $100,000,  or  more,  in 
which  Certificates  of  Competency  are 
requested,  shall  be  reported  to  the 
Director,  SDBU,  Headquarters,  or 
designee.  The  report  shall  contain  a 
description  of  the  requirement,  a  list  of 
the  bidders  or  proposers,  and  the 
contract  prices  specified  in  the  bids  or 
proposals  submitted  and  the  reason  for 
the  proposed  rejection  of  an  otherwise 
acceptable  small  business  bid  or 
proposal. 

(i)  In  cooperation  with  the  contracting 
officer  and  technical  personnel,  seek 
and  develop  information  on  the 
technical  competence  of  small  business 
concerns  for  research  and  development 
contracts.  Regularly  bring  to  the 
attention  of  the  contracting  officers  and 
technical  personnel  descriptive  data, 
brochures,  and  other  information  on 
small  and  small  disadvantaged  business 
concerns  that  are  apparently  competent 
to  perform  research  and  development 
work  in  fields  in  which  DOE  is 
interested. 

(j)  Where  appropriate,  participate  on 
Contractor  Procurement  System 
Reviews  (CPSR)  to  review 
socioeconomic  performance.  Review 
and  maintain  copies  of  CPSR  reports  on 
major  DOE  prime  contracts. 

§  9-1.70S-3    Screening  of  procurements. 

(a)  Individual  set-asides.  The 
Department  has  established  a 
comprehensive  review  and  screening 
process  encompassing  procurement 
actions  (excluding  those  specified)  for 
small,  small  disadvantaged  business 
concerns  and  labor  surplus  area 
concerns  (see  §  9-16.804). 

(b)  Initiation  of  Class  Set-Asides.  (1) 
Class  Set-Asides.  By  agreement  with 
SBA.  DOE  has  established  a  class  set- 
aside  for  procurements  of  construction 


whose  estimated  value  is  from  $10,000 
through  $2  million  including  neve 
construction  and  repair  and  altetation  of 
structures.  Lists  of  other  class  set-asides 
shall  be  maintained  by  procuring  offices, 
including  Government-owned, 
contractor-operated  sites,  and  updated 
at  least  annually.  .\ 

(2)  In  establishing  and  reviewihg 
small  business  class  set-asides, 
consideration  shall  be  given  to    | 
contracting  with  SBA  pursuant  t»  FPR  1- 
1.705-7  as  well  as  the  set-aside  priorities 
in  FPR  1-1.706-1.  List  of  class  set-asides 
maintained  at  procuring  activitiejs  shall 
identify  corresponding  priorities. 


§  9-1.705-7 
SBA 


Perfonnance  of  cont 


itRSctby 

(a)  Full  consideration  will  be  given  to 
contracting  with  SBA  in  order  tofoster 
or  assist  in  the  establishment  ortrowth 
of  SBA  designated  socially  and   ! 
economically  disadvantaged  smkll 
business  concerns. 

(b)  The  Small  Business  Administration 
has  delegated  to  its  field  offices T 
authority  to  negotiate  contracts  and 
subcontracts  under  Section  8(a)  of  the 
Small  Business  Act.  Heads  of  pro  curing 
activities  or  designess  should  as<  ure  full 
cooperation  with  SBA  in  efforts  t )  place 
procurements  with  firms  which  a-e 
eligible  for  subcontract  awards  b  ^  SBA 
under  Section  8(a).  They  shall  ta|  e  the 
necessary  steps  to:  i 

(1)  Invite  appropiate  SBA  field! 
representatives  to  indentify  need  i  for 
8(a)  contracts  and  to  provide  for 
cooperation  and  assistance  on  the  part 
of  DOE  in  verifying  the  availability  or 
nonavailibility  of  requirements,  funding 
and  other  pertinent  factors;  and. 

(2)  Propose  any  requirements  v  hich 
appear  to  offer  potential  opportuj  lity  for 
contracting  with  SBA  under  the 
authority  of  Section  8(a)  of  the  Si)  lall 
Business  Act,  for  consideration  bj  r 
appropriate  SBA  field  representatives. 

(3)  Work  out  detailed  arrangenients 
for  individual  8(a)  contracts  with  BBA 
offices,  consistent  with  FPR  1-1.712.  Any 
problems  relating  to  contracting  *ith  the 
Small  Business  Administration  sqould 
be  reported  to  the  Director,  SDBUL 
Headquarters.  [ 

(4)  Once  a  product  or  service  hgs  been 
procured  successfully  from  the  S^A,  all 
future  requirements  for  the  same  <)r 
substantially  the  same  product  or 
service  will  be  automatically  reserved 
for  procurement  form  SBA.  [ 

This  procedure  will  be  followed  unless 
the  Contracting  Officer  determini,  for 
an  individual  procurement,  that  there  is 
no  reasonable  expectation  that  thp  SBA 
will  provide  the  Government  a     J 
satisfactory  product  or  service  delivered 
within  stated  time  requirements  at  a  fair 
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and  reasonable  price.  Permanent 
withdrawal  of  a  product  or  service  from 
this  procedure  must  be  concurred  in  by 
the  SB/DB  specialist.  A  list  shall  be 
maintained  by  the  SB/DB  specialist  of 
recurring  procurements  subject  to  this 
subpart. 

§  9-1.706    Procurement  set-aside  for  smaH 
business 

§9-1.706-1    General 

(a)  Procurements  under  $10,000 
awarded  through  small  purchase 
procedures,  are  set-aside  for  small 
business.  (See  §  9-3.603-1) 

(b)  In  addition  to  paragraph  (a)  of  this 
section.  Contracting  Officers  are 
authorized  to  seek  set-asides  for  all 
susceptible  procurements  including 
architectural  and  engineering  services, 
research,  development,  test  and 
evaluation. 

§9-1.706-5    Total  set-asides. 

It  is  DOE  policy  to  use  the  preferred 
method  of  procurement  known  as  "small 
business  restricted  advertising"  for 
contracts  involving  total  set-asides 
unless  there  are  circumstances  which 
make  conventional  negotiation 
necessary. 

§  9-1.710    SutKontracling  with  small 
business  concerns. 

(a)  Procuring  activities  shall  maintain 
lists  of  active  prime  contracts  containing 
the  clause  entitled  "Subcontracting  Plan 
for  Small  Business  Concerns  and  Small 
Business  Concerns  Owned  and 
Controlled  by  Socially  and 
Economically  Disadvantaged 
Individuals." 

(b)  SB/DB  specialists  shall  monitor 
prime  contractors'  subcontracting 
programs  and  shall,  insofar  as 
practicable  participate  in  on-site  small 
business  subcontracting  reviews.  In  the 
event  deficiencies  are  noted,  SB/DB 
specialists  shall  recommend  remedial 
action  to  the  cognizant  Contracting 
Officer. 

§  9-1.710-3    Required  clauses. 

(a)  On  April  20, 1979.  the  Office  of 
Federal  Procurement  Policy  (OP'PP) 
issued,  in  the  Federal  Register  (44  FR. 
23610).  its  implementation  of  Section  211 
of  Pub.  L.  95-507.  This  issuance  as 
modified  on  June  18. 1979.  (44  FR  35068) 
contains  various  subcontracting 
provisions  and  guidance  for  their  use. 
FPR  Temporary  Regulation  50  (44  FR 
38478)  requires  the  use  of  OFPP's 
clauses  and  procedures. 

(b)  In  lieu  of  the  clauses  set  forth  in 
FPR  l-1.710-3(a)  and  l-1.1310-2(a),  the 
OFPP  clause  entitled  "Utilization  of 
Small  Business  Concerns  and  Small 
Business  Concerns  Owned  and 


Controlled  by  Socially  and 
Economically  Disadvantaged 
Individuals"  is  to  pe  used  under  the 


conditions  specifi^ 
April  20. 1979  issi 
(c)  In  lieu  of  the 
FPR  l-1.710-3(b) 
OFPP  clauses  relj 
requirements  for  i 
small  disadvantaj 


M  in  Part  A  of  the 
ince. 

jclauses  set  forth  in 
ind  l-1.1310-2{b).  the 
to  the 
lall  business  and 
3d  business 
subcontracting  pUns  are  to  be  used 
under  the  conditions  specified  in  Parts  C 
and  E  of  the  April  20, 1979  issuance. 

(d)  DOE  activiti  >s  shall  not  utilize  Part 
D,  "Incentive  Subi  lontracting  Program," 
of  OFPP's  April  2( ,  1979.  issuance 
without  prior  appi  oval  of  the  Senior 
Procurement  Offic  iaL  Headquarters  or 
his  designee. 

(e)  The  followir  ;  contract  clause  is  to 
be  included  in  for  nally  advertised  and 
negotiated  procuri  iments  when  there  is  a 
requirement  for  a  imall  and  small 
disadvantaged  bu  liness  subcontracting 
plan.  Contracting  Dfficers  may  modify 
this  clause  to  spe(  ify  the  forms  on  which 
quarterly  reports  ( ire  to  be  submitted. 

Subcontracting  PI  in  for  Small  Business 
Concerns  and  Small  Business  Concerns 
Owned  and  Control  ed  by  Socially  and 
Economically  Disad  rantaged  Individuals. 

(a)  The  contractor  agrees  to  comply  in  good 
faith  with  the  Small  and  Small 
Disadvantaged  Busi  less  Concerns 
Subcontracting  Plan  which  is  hereby 
incorporated  in  and  made  a  part  of  this 
contract.  In  this  con  lection.  the  contractor 
shall: 

(1)  Use  his  best  el  brts  to  attain  such 
percentage  goals  as  may  be  set  forth  in  the 
plan. 

(2)  Designate  an  ii  dividual  who  will:  (i) 
Maintain  liaison  wil  ti  the  Government  oo-^ 
matters  relating  to  s  nail  business  concerns 
.and  small  business  :oncems  owned  and 
controlled  by  social  y  and  economically 
disadvantaged  indii  iduals:  (ii)  monitor 
compliance  with  the  clause  entitled 
"Utilization  of  Smai  Business  Concerns  and 
Small  Business  Con  lerns  Owned  and 
Controlled  by  Socia  ly  and  Economically 
Disadvantaged  Indi  iduals  ";  and  (iii) 
administer  the  conti  actor's  plan. 

(3)  Provide  adequ  ite  and  timely 
consideration  of  the  potentialities  of  small 
business  concerns  a  id  small  business 
concerns  owned  am   controlled  by  socially 
and  economically  d  sadvantaged  individuals 
in  all  "Make-or-buy  '  decisions. 

(4)  Assure  that  sn  all  business  concerns 
and  small  business  concerns  owned  and 
controlled  by  social  y  and  economically 
disadvantaged  indii  iduals  will,  consistent 
with  efficient  perfot  liance  of  the  contract, 
have  the  maximum  )racticable  opportunity  to 
compete  for  subcon  racts.  particularly  by 
arranging  solicitatic  ns.  time  for  the 
preparation  of  bids,  quantities,  specifications, 
and  delivery  schedi  les  so  as  to  facilitate  the 
participation  of  sue  i  concerns.  Where  the 
Contractor's  lists  oi  potential  subcontractors 
which  are  small  but  Iness  and  small  business 
concerns  owned  am  1  controlled  by  socially 


and  economically  disa  dvantaged  individuals 
are  excessively  long,  r  sasonable  effort  shall 
be  made  to  give  all  such  concerns  an  - 
opportunity  to  compete  over  a  period  of  time. 

(5)  Maintain  records  showing:  (i)  Whether 
each  prospective  subcontractor  is  a  small 
business  concern  or  a  ^mall  business  concern 
owned  and  controlled  by  socially  and 
economically  disadvai  itaged  individuals:  (ii) 
procedures  which  hav  >  been  adopted  to 
comply  with  the  plan  t  ind  the  policies  set 
forth  in  this  clause:  (iii )  with  respect  to  the 
letting  of  any  subconti  act  (including  purchase 
orders)  exceeding  $10,  XX)  information 
substantially  as  follov  s: 

(A)  Whether  the  awird  went  to  large 
business,  small  business,  or  small  business 
owned  and  controlled  by  socially  and 
economically  disadvai  itaged  individuals. 

(B)  Whether  small  b  iisiness  concerns  or 
small  business  concer  is  owned  and 
controlled  by  socially  and  economically 
disadvantaged  Individ  uals  were  solicited. 

(C)  The  reason  for  n  onsolicitation  of  small 
business  concerns  or  small  business  concerns 
owned  and  controlled  by  socially  and 
economically  disadvai  itaged  individuals  if 
such  was  the  case. 

(D)  The  reason  for  f  lilure  of  small  business 
concerns  or  small  bus  ness  concerns  owned 
and  controlled  by  soci  ally  and  economically 
disadvantaged  indivic  uals  to  receive  the 
award  if  such  was  the  case  when  such  firms 
were  soKcited. 

The  records  mainta  ned  in  accordance  with 
(5][iii)  above  may  be  i  i  such  form  as  the 
contractor  may  delem  line,  and  the 
information  shall  be  s  immarized  quarterly 
and  submitted  by  the  >urchasing  department 
of  each  individual  pla  it  or  division  to  the 
contractor's  cognizant  liaison  officer  for 
small  business  concer  is  and  small  business 
concerns  owned  and  t  ontrolled  by  socially 
and  economically  diss  dvantaged  individuals. 
Such  quarterly  summi  ries  will  be  considered 
to  be  management  rec  srds  only  and  need  not 
be  submitted  routinel]  to  the  Government: 
however,  records  mai:  itained  pur^ant  to  this 
clause  will  be  kept  av  lilable  for  review  by 
the  Government  until  he  expiration  of  one 
year  after  the  expirati  )n  of  this  contract,  or 
for  such  longer  period  as  may  be  required  by 
any  other  clause  of  th  s  contract  or  by 
applicable  law  or  regi  lation. 

(6)  Notify  the  Contr  icting  Officer  before 
soliciting  bids,  quotati  ons,  or  proposals  on 
any  subcontract  (inch  ding  purchase  orders) 
in  excess  of  $10,000  if  i)  no  small  business 
concern  or  small  busii  less  concern  owned 
and  controlled  by  soc  ally  and  economically 
disadvantaged  indivic  uals  is  to  be  solicited, 
and  (ii)  the  Contractin  5  Officer's  consent  to 
the  subcontract  (or  ra  ification]  is  required  by 
a  "Subcontracts"  clau  >e  in  this  contract.  Such 
notification  will  state  the  contractor's 
reasons  for  nonsolicit  ition  of  small  business 
and  small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  indivic  uals  and  will  be  given 
as  early  in  the  procun  ment  cycle  as  possible 
so  that  the  Contractin ;  Officer  may  suggest 
potentially  quahfied  s  mall  business  concerns 
or  small  business  con  :ems  owned  and 
controlled  by  socially  and  ecx>nomically  . 
disadvantaged  indivic  uals.  In  no  case  will 
the  prociu^ment  actio  n  be  held  up  when  to 
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do  so  would,  in  the  Contractor's  judgment, 
delay  performance  under  the  contract  and  the 
Contractor's  notific:ation  shall  specify  that  he 
is  proceeding  with  the  solicitation. 

(7)  Include  the  "Utilization  of  Small 

-  Business  Concerns  and  Small  Business 
Concerns  Owned  and  Controlled  by  Socially 
and  Economically  Disadvantaged 
Individuals"  in  all  subcontracts  over  $10,000 
which  offer  further  subcontracting 
opportunities. 

(8)  Cooperate  in  any  studies  or  surveys  of 
the  Contractor's  subcontracting  procedures 
and  practices  as  may  be  required  by  the  DOE 
or  the  Small  Business  Administration. 

(9)  Submit  quarterly  reports  of 
subcontracting  to  small  business  concerns 
and  small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  on  such  forms  as 
may  be  specified  elsewhere  in  this  contract 

(b)  The  Contractor  agrees  that  failure  to 
comply  in  good  faith  with  the  clause  entiUed 
"Utilization  of  Small  Business  Concerns  and 
Small  Business  Concerns  Owned  and 
Controlled  t»j'  Socially  and  Economically 
Disadvantaged  individuals,"  or  the  terms  of 
the  subcontracting  plan  incorporated  into  the 
contract  will  be  a  mateial  breach  of  the 
contract  and  the  contract  may  be  terminated 
in  whole  or.  in  part  for  default. 

(c)  The  contractor  further  agrees  to  insert 
in  all  subcontracts  hereunder  (except  those 
with  small  business  concerns)  which  contain 
the  clause  entitled  "Utilization  of  Small 
Business  Concerns  and  Small  Business 
Concerns  Owned  and  Controlled  by  Sociallj' 
and  Economically  Disadvantaged 
Individuals."  which  offer  further 
subcontracting  opportunities,  and  which  may 
exceed  Si  ,000.000  in  the  case  of  a  subcontract 
for  the  construction  of  any  public  facihty  or 
in  excess  of  $500,000  in  the  case  of  all  other 
subcontracts,  provisions  which  shall  conform 
substantially  to  the  language  of  this  clause, 
including  this  paragraph  (c).  and  to  notify  the 
Contracti.ig  Officer  of  the  names  of  such 
subcontractors. 

(d)  The  provisions  of  this  clause  shall  not 
apply  to  small  business  concerns. 

§  9- 1.7 10-5    Suttcontracting  Certif icatioa 

The  following  certification  shall  be 
used  in  all  contracts  and  modifications 
exceeding  S500.000  or  $1,000,000  if  solely 
for  construction  of  a  public  facility 
which  contain  the  "Utilization  of  Small 
Business  Concerns  and  Small  Business 
Concerns  Owned  and  Controlled  by 
Socially  and  Economically 
Disadvantaged  Individuals." 

(a)  The  offeror  (    ]  ccmtractor  {     ) 
represents  that  the  following  conditions 
prevail  which  determine  whether  the 
firm  shall  be  required  to  submit  a 
subcontracting  plan  for  small  business 
concerns  and  small  business  concerns 
owned  and  controlled  by  serially  and 
economically  disadvantaged 
individuals: 

(1)  He  is  (    )  a  small  business  as 
defmed  in  accordance  with  Section  3  of 
the  Small  Business  Act  (15  U,S.C.  632); 


(2)  Subcontracting  possibilities  are  not 
(     )  offered  with  respect  to  this 
contract/modification; 

(3)  The  contract/modification  is  not 
expected  to  exceed  $1,000,000  (if  solely 
for  construction  of  a  public  facalify)  or 
$500.00 otherwise  (    ). 

(b)  The  offeror  (    )  contractor  (    ) 
represents  that  he  is  not  (     )  required  to 
submit  plans  for  subcontracting  with 
small  and  small  disadvantaged 
businesses  because  he  has  properly 
executed  one  or  more  of  the  above 
representations. 

(c)  The  offeror/c:ontractor  certifies 
that  he  will  submit  a  Subcontracting 
Plan  in  accordance  with  the  terms  and 
conditions  specified  unless  exempted  by 
paragraph  (a)  of  this  section,  and  that  he 
will  require  it  of  all  appropriate 
subcontractors. 

§  9-1.750    Access  to  ProcurMtent 

Information. 

For  any  contract  (except  those  which 
will  be  performed  entirely  outside  of  any 
State,  territory,  or  possession  of  the 
United  States,  the  District  of  Columbia, 
-or  the  Commonwealth  of  Puerto  Rico  or 
which  is  for  seiyices  which  are  personal 
in  nature)  to  be  let  by  the  Department, 
any  small  business  concern,  upon  its 
request,  shall  be  provided: 

(a)  A  copy  of  bid  sets  and 
specifications  with  respect  to  such 
contract; 

(b)  The  name  and  telephoxte  number 
of  the  Contracting  Officer  with  respect 
to  such  contract;  and 

(c)  Adequate  citations  to  each  major 
Federal  law  or  Department  rule  with 
which  such  business  concerns  must 
comply  in  performing  such  contract. 

§  9- 1 .75 1    Small  Business  Set-Aside— 
Recurring  Procurements. 

Once  a  product  or  service  has  been 
procured  sucessful  on  the  basis  of  a 
total  or  partial  small  business  set-aside, 
all  future  requirements  for  the  same  or 
substantially  the  same  product  or 
service  will  be  automatically  set  aside 
for  small  business.  This  procedure  will 
be  followed  unless  the  Contracting 
Officer  determines,  for  an  individual 
procurement,  that  there  is  no  reasonable 
expectation  that  two  or  more  small 
business  concerns  will  submit 
acceptable  offers  to  provide  the 
Government  a  satisfactory  product  or 
service  delivered  within  stated  time 
requirements  at  a  reasonable  price. 
Permanent  withdrawal  of  a  product  or 
service  from  this  procedure  must  be 
concurred  in  the  SB/DB  specialist.  A  list 
shall  be  maintained  by  the  SB/DB 
specialist  of  recurring  fwcxsirements 
subject  to  this  subpart 


2.  By  adding  §§  9-l.aoa  »-l.aiM,  and 
9-1.805  and  by  revising  S  9-1.81 7  to  read 

as  follows: 

Subpart  9-1.8— Labor  Surplus  Area 
Concerns  , 

§9-1.800    GeneraL  I 

(a)  This  subpart  sets  forth  th«i  poHcies 
for  the  utilization  of  surplus  are^  (LSA) 
concerns  in  DOE  procurementsJ 

(b)  Procurement  actions  shall  be 
reviewed  for  potential  labor  subjIus 
area  set-aside  consideration  in 
accordance  with  §  9-1.705-3. 

§9-1.804    Total  Set-Asides. 

It  is  DOE  policy  to  use  the  priferred 
method  of  procurement  known  «s "labor 
surplus  area  restricted  advertising"  for 
contracts  involving  total  set-asibes 
imless  there  are  circumstances  Vhicfa 
make  conventional  negotiation  , 
necessary. 

§  9- 1 .805    Subcontracting  wit))  I 
Surplus  Area  Concerns. 

(a)  DOE  encourages  prime  col^tractors 
to  plan  subcontracts,  including  inirchase 
orders,  with  labor  surplus  area 
concerns.  Heads  of  Procuring  Ai^tivities 
or  designees  shall  appoint  SB/ 
specialists  under  their  jurisdictj  )n  to 
serve  as  liaison  officers  who  w^  1 
administer  the  labor  surplus  ar^  a 
program.  (See  §  9-1.704-3).         [ 

(b)  Heads  of  Procuring  Activilies  shall 
maintain  lists  of  active  prime  ccKitracts 
of  $500,000  or  more  whJch  conta  in  the 
Labor  Surplus  Area  Subcontract  ing 
Program  Clause  in  FPR  1-1.805-f  (b). 
Lists  shall  contain: 

(1)  The  title,  address,  and  telephone 
number  of  the  prime  contractor^  liaison 
office. 

(2]  Contract  estimated  value. 

(3)  Period  of  performance. 

(4)  Nature  of  the  work  to  be 
performed. 

(5)  Contract  number. 

§  9-1.807    Records  and  Reports. 

Records  and  reports  shall  be  is 
required  by  "A  Guide  to  Prepay  tion  of 
DOE  Quarterly  Procurement  an^ 
Financial  Assistance  Reports." 

3.  By  adding  a  new  subpart  9-0.13  to 
read  as  follows: 

Subpart  9-1.13  SmaU  Business  Co<|ccms 
Owned  and  Controlled  by  Socially  and 
Economically  Disadvantaged  lndiu(duais. 

oCC> 

9-1.1300    Scope  of  subpart. 
9-1.1310    Subcontracting  with  sma 
disadvantage  business  cancerB 
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Subpart  9-1.13 — Small  Business 
Concerns  Owned  and  Controlled  by 
Socially  and  Economically 
disadvantaged  Individuals 

S  ^  1 . 1 300    Scope  of  subpart 

This  subpart  implements  and 
supplements  the  policies  applicable  to 
the  participation  of  Small 
Disadvantaged  Business  Concerns  in 
Government  procurement,  at  the  prime 
and  subcontract  level,  as  set  forth  in 
FPR  Subpart  1-1.13. 

§  9-1.1310    Subcontracting  with  small 
disadvantaged  business  concerns. 

See  §  9-1.710  for  guidance  relative  to 
subcontracting  plans. 

PART  9-3  PROCUREMENT  BY 
NEGOTIATION 

4.  By  adding  a  new  §  9-3.603-2  to  read 
as  follows: 

§  9-3.603-2    Data  to  support  small 
purchases. 

The  manner  of  securing  quotations 
and  the  nature  and  extent  of 
documentation  to  be  required  for  small 
purchases  shall  ae  determined  by  Heads 
of  Procuring  Activities,  but  should  be 
limited  to  a  minimum  consistent  with 
the  objective  of  reducing  the  cost  of 
handling  small  purchases.  Normally, 
confirmation  of  purchase  orders  issued 
after  the  material  has  been  recieved 
should  not  be  required  unless  such 
confirmation  is  requested  by  the 
supplier.  Documentation  can  be 
accomplished  by  the  purchaser  and 
receiver  endorsing  the  invoice. 
Contracting  Officers  shall  include  in  the 
contract  file  an  appropriate  notation 
when  award  of  small  purchases  is  made 
to  other  than  a  small  business. 

PART  9-16— PROCUREMENT  FORMS 

5.  By  revising  §  9-16.804-4  to  read  as 
follows: 

§  9-16.804-4    Small  business/labor  surplus 
set-aside  review. 

(a)  Use  of  DOE  Form  415.  Procurement 
request  originators  at  the  Headquarters 
and  Field  Activities  shall  intitiate  DOE 
Form  415,  Small  Business/Labor  Surplus 
Set-Aside  Review,  with  all  procurement 
requests  except: 

(1)  Procurements  of  $10,000  or  less. 

(2)  Basic  research  contracts  with 
educational  institutions. 

(3)  Incremental  funding,  where  there  is 
no  change  in  the  scope  of  work. 

(4)  Unsolicited  proposals. 

(5)  The  exercise  of  options. 

(b)  Preparation  and  Approval 
Procedures — [1]  Responsibility  for 
initiation  of  DOE  Form  415.  All 
applicable  procurement  requests 


originating  fix)m  Headquarter's 
organizations  whether  for  procurement 
by  Headquarters  or  Field  Activities  shall 
be  accompanied  b^  a  completed  DOE 
Form  415,  initiated  by  Headquarter's 
program  officials.  All  applicable 
procurement  requests  originating  from 
field  organization^  shall  be 
accompanied  by  a  DOE  Form  415 
initiated  by  the  Field  Activity  program 
officials.  I 

(2)  Responsibility  for  screening/ 
endorsing  procureinent  requests.  The 
Director,  SDBU  shkll  screen/endorse  all 
applicable  procurement  requests 
originating  fi-om  teadquarters 
organizations  for  ^asibility  of  small 
business/small  disadvantaged  business/ 
labor  surplus  area|(SB/DB/LSA] 
procurement  action  which  are 
accompanied  by  a  DOE  Form  415.  The 
cognizant  field  SB  DB  specialist  shall 
screen/endorse  al  applicable 
procurement  requ(  st  which  are 
accompanied  by  a  DOE  form  415. 

(c)  Requirement ;.  (1)  The  contracting 
officer  shall  revie\  r  the 
recommendations  and  findings  by 
procurement  originators  and  SB/DB 
specialists,  and  mi  ke  determinations  in 
accordance  with  F  'R  1-1.706.-1. 

(2)  If  the  contrac  ting  officer  does  not 
agree  with  the  fine  ings  of  the  SB/DB 
specialist,  the  con  racting  officer  shall 
notify  the  SB/DB  s  leciahst  and 
promptly  suspend  procurement  activity 
until  a  resolution  (  f  the  disagreement  is 
reached. 

(3)  After  a  revie  v  and  endorsement  of 
the  findings  and  th  e  form  is  signed  and 
dated,  the  SB/DB  j  pecialist  shall  make 
the  procurement  d  )cuments  available  to 
the  cognizant  Sma  1  Business 
Adminstration  procurement  center 
representative  (SBA/PCR). 

(4)  Upon  award  if  the  contract,  one 
copy  of  the  fully  c«  mpleted  Form  415 
shall  be  returned  t )  the  cognizant  SB/ 
DB  specialist.  In  ai  Idition,  when  the 
award  results  from  a  small  business  set- 
aside,  a  copy  of  thp  abstract  of  bids, 
including  the  address  and  telephone 
number  of  the  bidders,  shall  accompany 
the  Form  415.  In  all  other  competitive 
actions,  furnish  thi  name,  address  and 
telephone  number  pf  the  SB/DB  firms 
that  were  in  the  cc  mpetitive  range. 


9-50— OPE  lATING  AND  ON-  provision  entitled  "( )rganizational 


prociuement  activities  of  operating  and 
on-site  service  cont  actors. 

flR«?  DOe-PR 

1-1.703-1  »-i.7oe-s 

1-1.703-2  9-1.710 

1-1.706-5  9-1.710-3 

1-1.706-6 

1-1.710-1 

1-1.710-2 

1-1.712-2 

(b)  Protests  receii  ed  by  contractors 
regarding  small  business  status  or 
questions  concemiiig  small 
disadvantaged  businesses  shall  be 
referred  to  the  SBAkhrough  the  DOE 
contracting  officer.  I 

(c)  Procurement  olT  construction 
between  $2,500  and  $2  million,  including 
new  construction,  and  repair  and 
alteration  of  structures,  shall  be  set 
aside  on  a  class  bas  is  for  small  business 
concerns.  When,  in  the  judgment  of  the 
contractor,  a  partici  lar  procurement 
falling  within  these  dollar  limits  is 
determined  to  be  un  suitable  for  a  small 
business  set-aside  notification  to  SBA 
shall  be  made  throu  ;h  the  DOE 
contracting  officer.  Jnless  SBA  appeals 
the  decision  (See  FT  R  1-1.706-2).  the 
contractor  shall  pro  :eed  to  process  the 
procurement  on  an  unrestricted  basis. 
Small  business  set-i  side  preferences 
should  be  considere  d  for  construction 
procurements  in  exc  ess  of  $2  million  on 
a  case-by-case  basi$,  favoring  such 
preferential  participation  of  small 
business,  whenever  appropriate. 

(d)  Initiation  of  sen-asides  by 
contractors  shall  be  made  on  a 
unilateral  basis. 

(e)  Heads  of  ProcAring  Activities  shall 
require  operating  and  on-site  service 
contractors  to  prepare  quarterly  reports 
on  small  business,  small  disadvantaged 
business,  and  contracts  placed  in  labor 
surplus  areas. 

(f)  To  expand  parjicipation  of  small 
and  small  disadvantaged  business 
sources  in  cost-type  contractor 
procurement.  Cover  iment  owned  plants 
and  laboratories  am  1  other  on-site 
service  contractors  i  ihall  publicize 
proposed  actions  of  approximately 
$100,000  and  above  n  accordance  with 
FPR  1-1.1003-7. 

PART  9-1— GENERAL 

§9-1.5407    [Amende  1] 
7.  By  amending  §  »-1.5407  in 


PART 

SITE  SERVICE  CONTRACTS 

6.  By  adding  a  n^w  §  9-50.104  to  read 
as  follows: 

S  9-50.104    Small  Business  and  Small 
Disadvantaged  Business  Concerns.  (FPR  1- 
1.7  and  1-1.13) 


paragraph  (a)  of  the 


Conflicts  of  Interest 


solicitation 


Disclosure  or 


(a)  The  policies 


ind  procedures  in  the 


following  regulatic  ns  shall  be  applied  to      conflicts  of  interest  elating  to  other 


Representation"  by  kdding  the  following 
immediately  after  the  word 
"advantage.":  "The  Offeror  may  also 
provide  relevant  facts  that  show  how  its 
organizational  structure  and/or 
management  systenjs  limit  its 
knowledge  of  possil^le  organizational 
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divisions  or  sections  of  the  organization 
and  how  that  structure  or  system  v»ould 
avoid  or  mitigate  such  organizational 
conflict." 

PART  9-3— PROCUREMENT  BY 
NEGOTIATION 

8.  By  revoking  and  reserving 
paragraph  (a)  of  §  9-3.404-50. 

§  9-3.404-50    Lump-sum  contract  for 
architect-engineer  services  with 
reimbursement  for  certain  costs, 
(a)  [Reserved] 


PART  9-50— OPERATING  AND  ON- 
SITE  SERVICE  CONTRACTS 

S  9-50.303    [Amended] 

9.  By  amending  paragraph  (c)(1)  of 
§  9-50.303  by  adding  the  following 
immediately  after  the  word 
"administrative,":  "including 
environmental,  safety,  healOi  and 
energy  conservation  program 
considerations,". 

10.  By  adding  paragraph  (c)(2)(iv)  to 
§  9-50.304  to  read  as  follows: 

§  9-50.304    Field  recommendations  to 
extend  or  compete  operating  contracts  and 
on-site  service  contracts. 

*        *         *        •         • 

(c)  •  •  * 

(2)  *  *  • 

(iv)  A  separate  appraisal  shall  be 
made  of  the  contractor's  performance  in 
assuring  consideration  of 
environmental,  safety,  health  and 
energy  conservation  in  the  operation  of 
the  facility  and  development  of 
products. 

§9-50.1002-1     [Amended] 

§9-50.1003-1    [Amendedl 

11.  By  amending  §§  9-5G.1002-land  9- 
50.1003-1  by  deleting  'SZ.OOO'  and 
substituting  therefore  "$25,000." 

|FR  Doc.  79-36211  Filed  11-21-79;  8  45  ami 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
10  CFR  Part  205 
[Docltet  No.  ERA-R-79-51] 

Applications  for  Assignment, 
Adjustment  and  Other  Agency 
Actions;  Notice  to  Aggrieved  Persons 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  issuing  a  proposed 
rule  which  would  require  applicants  for 
assignments,  adjustments  and  certain 
other  agency  action  to  give  notice  of 
their  applications  to  aggrieved  persons. 
DATES:  Written  comments  by  December 
28, 1979  requests  to  speak  by  December 
12, 1979,  4:30  p.m.;  hearing  date: 
December  20, 1979. 
ADDRESSES:  All  comments  to  Public 
Hearing  Management,  Docket  No.  ERA- 
R-79-51,  Department  of  Energy,  Room 
2313,  2000  M  Street.  NW..  Washington. 
D.C.  20461.  The  hearing  will  be  held  in 
Room  2105,  at  the  same  location. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gillette  (Comment  Procedures), 
Economic  Regulatory  Administration, 
Room  2214-B.  2000  M  SUeet  NW.. 
Washington,  D.C.  20461,  (202)  254-5201 

William  Webb  (Office  of  Public  Information], 
Economic  Regulatory  Administration. 
Room  B-110,  2000  M  Street  NW., 
Washington.  DC.  20461.  (202)  634-2170 

William  E.  Caldwell  (Regulations  & 
Emei^ency  Planning),  Economic  Regulatory 
Administration.  Room  2304.  2000  M  Street 
NW.,  Washington,  D.C.  20461,  (202)  254- 
8034 

Sue  D.  Sheridan  (Office  of  General  Counsel], 
Department  of  Energy,  Room  6A-127, 1000 
Independence  Avenue,  SW.,  Washington, 
D.C.  20585.  (202)  252-6754 

SUPPLEMENTAL  INFORMATION: 

I.  Background. 

II.  Amendments  Proposed. 

III.  Alternative  Amendments. 

IV.  Procedural  Requirements. 

V.  Written  Comment  Procedures. 

I.  Background 

Part  205  of  the  Department  of  Energy 
Regulations  (10  CFR  Part  205)  sets  forth 
the  administrative  procedures  and 
sanctions  which  govern  proceedings 
before  the  Department  of  Energy. 
Subpart  B  establishes  the  procedures  for 
filing  applications  for  adjustments. 
Subpart  C  sets  forth  the  procedures  for 
filing  applications  for  assignments. 
Subpart  G  establishes  procedures  for 
filing  applications,  petitions  or  requests 
pertaining  to  certain  other  proceedings 
provided  for  under  the  DOE  regulations. 


In  their  current  fa  rm,  Subparts  B  and 
C  contain  notice  pn  ivisions  which 
require  DOE  to  give  notice  of  pending 
applications  to  aggr  eved  persons. 
Subpart  G  currently  contains  no  notice 
requirements.  The  p  ropdsed  rule  would 
amend  Subparts  B.  Z  and  G  to  require 
applicants  for  adjus  tments.  assignments 
and  certain  other  pioceedings  to  give 
notice  of  their  appli  :atlons  to  aggrieved 
persons  and  to  certi  y  to  the  DOE  that 
such  notice  has  beep  served.  While  an 
application  may  be  filed  prior  to  such 
certification,  the  application  will  not  be 
perfected  until  certification  is  made.  By 
requiring  applicantato  give  notice  to 
aggrieved  parties,  DDE's  handling  of 
applications  will  bejexpedited. 
Furthermore,  we  befieve  applicants  are 
in  many  cases  in  a  Better  position  than 
DOE  to  determine  vjho  aggrieved  parties 
are.  Therefore,  adopition  of  the  proposed 
rule  can  be  expected  to  facilitate  the 
DOE's  handling  of  aiplications.  and  to 
ensure  that  notice  iagiven  to  all 
aggrieved  parties.    1 

n.  Amendments  Proposed 

Section  205.2  of  tHe  Department  of 
Energy  Regulations  defines  "aggrieved" 
as  describing  a  person  with  an  interest 
sought  to  be  protected  under  the  Federal 
Energy  Administratton  Act  (FEAA),  the 
Emergency  Petroleum  Allocation  Act 
(EPAA),  or  Proclamation  Number  3279, 
as  amended,  who  is  adversely  affected 
by  an  order  or  inter]  retation  issued  by 
the  DOE  or  a  State  ( )ffice.  Section  205.23 
of  Subpart  B,  which  governs 
applications  for  adji  stments.  requires 
the  DOE  to  serve  no  ice  on  any  person 
readily  identifiable  ly  the  DOE  as  one 
who  will  be  aggrieved  by  the  action 
requested.  Section  205.33  of  Subpart  C 
contains  a  similar  pnovision  requiring 
DOE  to  notify  readilv  identifiable 
persons  who  will  bejadArersely  affected 
by  the  requested  asatignment.  Subpart  G, 
which  sets  forth  filing  procedures  for 
certain  other  applies  tions.  petitions,  or 
requests  under  the  E  OE  regulations 
contains  no  notice  p  -ovisions. 

The  proposed  rule  would  amend 
§  §  205.23  and  205.33  to  require 
applicants  for  adjust  ments  and 
assignments,  rather  han  DOE.  to  notify 
aggrieved  persons  o  pending 
applications  [see  dis  cussion  of  relation 
between  §  §  205.33  a  id  205.214  of 
Subpart  Q.  infra).  Tl  e  proposed  rule 
would  alter  Subpart  G  by  adding  a 
notice  provision  reqi  liring  applicants  in 
other  proceedings  b(  fore  DOE  which 
involve  aggrieved  pi  rsons  to  notify  any 
aggrieved  persons  o  the  pending 
application.  In  each  :ase.  the  notice 
provision  set  forth  ir  the  proposed  rule 
would  further  requir  j  that  the  applicant 
inform  such  persons  that  they  may 


ermit  DOE  to 
er  person  that 
be  accepted  if 


within  15  days  following  service  of 
notice  submit  comme  nts  regarding  the 
application  to  the  ER  \  office  in  which 
the  application  was  f  led.  The  proposed 
rule  would  require  th  ;  applicant  to 
include  with  his  appl  cation  to  the  ERA 
a  certification  that  th ;  above  notice 
requirements  have  been  met,  and  to 
include  therein  the  di  te  on  which  notice 
was  served,  and  the  names  and 
addresses  of  each  pei  son  notified. 

If  an  applicant  determines  that 
compliance  with  the  notice  requirement 
would  be  impracticat  le,  the  proposed 
rule  would  require  the  applicant  to 
provide  notice  to  thoae  persons  whom  it 
is  reasonable  and  pra  cticable  to  notify, 
and  to  include  with  tl  e  application  a 
description  of  the  persons  or  class  of 
persons  to  whom  noti  ce  was  not  sent. 
Should  an  applicant  t  etermine  that 
compliance  with  the  i  lotice  provision  is 
impracticable,  the  proposed  rule  would 
permit  DOE  to  require  the  applicant  to 
provide  alternative  notice,  or  to 
determine  that  the  nonce  requirement  is 
not  impracticable,  or  to  determine  that 
notice  should  be  published  in  the 
Federal  Register.  In  addition,  the 
proposed  rule  would  i 
serve  notice  on  any  ot 
written  comments  wii 
filed  within  15  days. 

The  rule  would  reqi  lire  that  aggrieved 
persons  who  submit  v  written  comments 
to  DOE  send  the  appl  cant  a  copy  of  the 
comments,  or  a  copy  irom  which 
confidential  informati  on  has  been 
deleted  in  accordance  with  §  205.9(f). 
Such  persons  shall  include  with  their 
comments  to  DOE  a  certification  that 
they  have  notified  thd  applicant.  The 
proposed  rule  would  ^llow  DOE  to 
notify  other  persons  pjarticipating  in  the 
proceeding  of  comments  received  by 
aggrieved  parties,  and  to  provide  an 
opportunity  for  such  persons  to  respond. 

This  rule  would  also  amend  §  205.214 
of  Subpart  Q.  which  e  stablishes  notice 
procedures  governing  both  applications 
for  assignments  undei  the  state  set- 
aside  system  and  app  ications  for 
allocation  assignments  by  new  end- 
users.  With  respect  to  set-aside 
applications.  §  205.2l4(a)  allows  State 
Offices  to  notify  aggrieved  persons.  As 
cturently  written.  §  2C  5.214(b)  provides 
that  app]ications  for  a  llocation 
assignments  by  new  end-users  shall  be 
governed  by  the  notio !  requirements  of 
§  205.33  of  Subpart  C.  It  could  be  overly 
burdensome  in  some  i  istances  to 
impose  the  proposed  new  notice 
requirements  of  Subpiirt  C  on  small  end- 
users  who  apply  for  a:  isignments  under 
Subpart  Q. 

Therefore,  we  prop(  se  to  consolidate 
paragraphs  (a)  and  (b;  of  §  205.214  and 
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permit  a  State  Office  to  notify  aggrieved 
persons  as  to  both  types  of  appligations. 

ni.  Alternative  Amendments 

This  notice  of  proposed  rulemaking 
sets  forth  two  alternative  provisions  for 
determining  the  date  on  which  service  of 
notice  on  an  aggrieved  person  is 
complete.  The  first  alternative,  set  forth 
in  Appendix  A  of  this  proposal,  adopts 
the  notice  provisions  of  S  205.7(c)  of 
Chapter  I,  In  current  form.  §  205.7(c) 
provides  tha|  service  by  registered  or 
certified  mail  is  complete  upon  mailing. 

Under  the  second  alternative,  set  forth 
in  Appendix  B,  service  is  complete  upon 
receipt/Tbis  alternative  avoids  a 
problemattendant  to  the  adoption  of 
§  205.7(c),  whereby  service  is  complete 
upon  mailing.  Since  it  is  likely  that  some 
persons  to  whom  an  applicant  mails 
notice  will  receive  notice  several  days 
later  than  i^rsons  on  faster  mail 
delivery  routes,  adoption,  of  S  205.7(c) 
could  result  in  ia  discrepancy  between 
the  amount  of  time  available  to  various 
aggrieved  persons  for  the  submission  of 
comments  to  DOE.  In  order  to  avoid  that 
result,  this  proposal  would  amend 
§  205.7(c)  by  dividing  it  into  two  parts. 
§§  205.7(c)(1)  and  205.7(c)(2).  Proposed 
paragraph  (c)(1)  would  apply  the  current 
provisions  of  S  205.7(c)  to  all  Subparts  of 
Part  205  except  Subparts  B.  C  and  G. 
Proposed  paragraph  (c)(2]  would  apply 
to  Subparts  B.  C  and  G  the  presumption 
that  service  of  notice  on  an  aggrieved 
person  is  complete  upon  receipt,  which 
would  be  presumed  to  occur  on  the  tenth 
calendar  day  after  mailing.  Under  this 
alternative,  therefore,  the  fifteen  (15) 
day  period  for  submission  of  comments 
by  an  aggrieved  person  would  run  from 
the  tenth  through  the  twenty-fifth  day 
after  the  date  of  mailing  certified  by  the 
applicant. 

In  addition  to  these  proposed 
alternatives,  DOE  is  interested  in 
receiving  comments  regarding  the 
advisability  of  adopting  a  rule  which 
would  simply  allow  aggrieved  persons 
to  submit  comments  during  a  25-day 
period  following  the  date  on  which 
notice  was  mailed.  Under  this 
alternative,  service  would  be  deemed 
complete  upon  mailing. 

IV.  Procedural  Requirements 

A.  Section  404  of  the  DOE  Act. 
Puruant  to  the  requirements  of  Section 
404(a)  of  the  DOE  Act'we  have  referred 
this  proposed  rule  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  for  a 
determination  whether  the  proposed 
rule  would  significantly  affect  any 
matter  within  the  Commission's 
jurisdiction.  Following  an  opportunity  to 
review  this  rule,  the  FERC  has  declined 


to  determine  that  it  may  significantly 
affect  any  of  its  functions. 

B.  Section  7  of  the  FEA  Act  Under 
section  7(a)  of  the  Federal  Energy 
Administration  Act  of  1974  (15  U.S.C. 
section  787  et  seq..  Pub.  L  93-275  as 
amended),  the  requirements  of  which 
remain  in  effect  under  section  501(a)  of 
the  DOE  Act,  the  delegate  of  the 
Secretary  of  Energy  shall,  before 
promulgating  proposed  rules, 
regulations,  or  policies  affecting  the 
quality  of  the  environment,  provide  a 
period  of  not  less  than  five  working  days 
during  which  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
may  provide  written  comments 
concerning  the  impact  of  such  rules, 
regulations,  or  policies  on  the  quality  of 
the  environment.  Such  comments  shall 
be  published  together  with  publication 
of  notice  of  the  proposed  action. 

A  copy  of  the  notice  was  sent  to  the 
EPA  Administrator.  The  Administrator 
commented  that  he  does  not  foresee 
these  actions  having  an  unfavorable 
impact  on  the  quality  of  the  environment 
as  related  to  the  duties  and 
responsibilities  of  the  ERA. 

C.  National  Environmental  Policy  Act. 
It  has  been  determined  in  accordance 
with  DOE'S  proposed  guidelines  for 
compliance  with  NEPA  (44  FR  42136. 
July  18. 1979),  that  this  proposed  rule 
does  not  constitute  a  "major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment"  within  the 
meaning  of  the  National  Environmental 
Policy  Act  (NEPA).  42  U.S.C.  4321  et 
seq.,  and  therefore  an  environmental 
assessment  or  an  environmental  impact 
Statement  is  not  required  by  NEPA  and 
the  applicable  DOE  regulations  for 
compliance  with  NEPA. 

D.  Executive  Order  12044.  Executive 
Order  12044  (43  FR  12661.  March  23. 
1978)  requires  the  agencies  subject  to  it 
to  publish  all  proposed  "significant" 
regulations  for  public  comment  for  a 
minimum  of  60  days.  Section  2(e)  of  the 
Executive  Order  directs  the  agencies  to 
establish  criteria  to  identify  which 
regulations  are  significant.  DOE's 
implementing  procedures  are  contained 
in  DOE  Order  2030  (44  FR  1032.  January 
3. 1979).  The  DOE  procedures  explain 
that  regulations  are  "significant"  imless 
they  are  not  expected  to  affect 
important  policy  concerns  or  to  engage 
much  public  interest. 

The  proposed  rule  requiring 
applicants  to  give  notice  to  aggrieved 
parties  is  procedural  in  nature,  and  does 
not  touch  on  important  policy  concerns. 
Since  it  affects  only  applicants 
requesting  certain  types  of  agency 
action,  it  is  not  likely  to  generate  much 
public  interest.  We  find,  therefore,  that 
the  proposed  rule  is  not  "significant" 


under  DOE  Order  2030  and  thenifore  is 
not  subject  to  E.0. 12044. 

V.  Written  Comment  and  Public  Hearing 
Procedures 

A.  You  are  invited  to  participate  in 
this  proceeding  by  submitting  daita, 
views,  or  arguments  with  respect  to  the 
matters  contained  in  this  notice. 
Comments  should  be  submitted  by 
December  28, 1979,  to  the  addreis 
indicated  in  the  "Addresses"  section  of 
this  notice  and  should  be  identi^ed  on 
the  outside  envelope  and  on  the; 
document  with  the  docket  number  and 
the  designation:  "Notice  to  Aggrieved 
Parties."  Ten  copies  should  be 
submitted. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reseflve  the 
right  to  determine  the  confidential  status 
of  such  information  or  data  and  to  treat 
it  according  to  our  determinatioll 

B.  Public  Hearing.  1.  Procedufi 
Requests  to  Make  Oral  Present 
you  have  &ny  interest  in  the  mat 
discussed  in  the  notice,  or  represent  a 
group  or  class  of  persons  that  ha  s  an 
interest,  you  may  make  a  writtel , 
request  for  an  opportunity  to  make  oral 
presentation  by  4:30  p.m.,  e.s.t..  on  the 
date  set  forth  in  the  "Dates"  section  of 
this  notice.  You  should  also  proilide  a 
phone  number  where  you  may  bfr 
contacted  through  the  day  before  the 
hearing.  jj 

If  you  are  selected  to  be  heard^  you 
will  be  so  notified  before  4:30  p.iti.,  e.s.t, 
December  14, 1979.  You  will  be  liequired 
to  submit  one  hundred  copies  of  ryour 
statement  to  the  address  for  submission 
of  statements  indicated  in  the 
"Addresses"  section  of  this  notiife. 
before  4:30  p.m.,  e.s.t.  on  the  da*  before 
the  hearing. 

2.  Conduct  of  the  hearing.  We  reserve 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations,  and  to 
establish  the  procedures  governftig  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limite^,  based 
on  the  number  of  persons  requesting  to 
be  heard.  ! 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  It  will  not  be  a 
judicial-type  hearing.  Questions  knay  be 
asked  only  by  those  conducting  yie 
hearing.  At  the  conclusion  of  all  Initial 
oral  statements,  each  person  whb  has 
made  an  oral  statement  will  be  ttven  the 
opportunity  to  make  a  rebuttal    | 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  |e 
subject  to  time  limitations. 
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You  may  submit  questions  to  be  asked 
of  any  person  making  a  statement  at  the 
hearing  to  the  address  indicated  above 
for  requests  to  speak  before  4:30  p.m., 
local  time,  on  the  day  before  the 
hearing.  If  you  wish  to  have  a  question 
asked  at  the  hearing,  you  may  submit 
the  question,  in  writing,  to  the  presiding 
officer.  The  ERA  or,  if  the  question  is 
submitted  at  the  hearing,  the  presiding 
officer  will  determine  whether  the 
question  is  relevant,  and  whether  the 
time  limitations  permit  it  to  be  presented 
for  answer.  The  question  will  be  asked 
of  the  witness  by  the  presiding  ofticer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  the  EilA  and  made  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  GA-152, 
James  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington.  D.C.,  between  tiie  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  You  may  purchase  copies  of  the 
transcript  of  the  hearing  from  the 
reporter. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  Section  751  et  seq..  Pub.  L  93-159. 
as  amended.  Pub.  L  93-511,  Pub.  L  94-99, 
Pub.  L.  94-133.  Pub.  L  94-163,  and  Pub.  L  94- 
385;  Federal  Energy  Administration  Act  of 
1974. 15  U.S.C.  Section  787  et  seq..  Pub.  L  93- 
275.  as  amended.  Pub.  L  94-332.  Pub.  L  94- 
385,  Pub.  L  95-70,  and  Pub.  L  95-91;  Energy 
Policy  and  Conservation  Act.  42  U.S.C 
Section  6201  et  seq..  Pub.  L.  94-163,  as 
amended.  Pub.  L  94-385,  and  Pub.  L  95-70; 
Department  of  Energy  Organization  Act.  42 
use.  Section  7101  et  seq..  Pub.  L  95-91;  E.O. 
11790.  39  FR  23185;  E.0. 12009,  42  FR  46267.) 

In  consideration  of  the  foregoing,  we 
propose  to  amend  Part  205  of  Chapter  11 
of  Tide  10  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

Issued  in  Washington,  D.C.,  November  13, 
1979. 

David ).  Bardin, 

Administrator.  Economic  Regulatory 
Administration. 

Appendix  A — Proposed  Amendatory 
Language 

1.  Section  205.23  is  revised  to  read  as 
follows: 

9205.23    Notic*. 

(a)  The  applicant  shall  provide  a  copy 
of  the  application  and  any  subsequent 
amendments  or  other  documents 
relating  to  the  application,  or  a  copy 
from  which  confidential  information  has 
been  deleted  in  accordance  with 
i  205.9(f),  to  each  person  who  is 


reasonably  ascertainable  by  the 
applicant  to  be  a  Ptrson  who  will  be 
aggrieved  by  the  E^  action  sought  The 
copy  of  the  application  shall  be 
accompanied  by  a  ftatement  that  the 
person  may  submit  comments  within  15 
days  of  service  regarding  the  application 
to  the  ERA  office  with  which  the 
application  is  to  be  filed.  Service  shall 
be  made  in  accordance  with  {  205.7  of 
this  Subpart.  The  a|>plication  filed  with 
the  ERA  is  not  complete  imtil  the 
applicant  certifies  tp  the  ERA  that  it  has 
complied  with  the  requirements  of  this 
paragraph.  Such  certification  shall 
include  the  names  and  addresses  of 
each  person  to  whoin  a  copy  of  the 
application  was  sent  and  the  dates  on 
which  such  notice  was  served. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  if  an 
applicant  determines  that  comphance 
with  paragraph  (a)  of  this  section  would 
be  impracticable,  the  applicant  shall: 

(1)  Comply  with  die  requirements  of 
paragraph  (a)  of  thi  i  section  with  regard 
to  those  aggrieved  ]  ersons  whom  it  is 
reasonable  and  pra  :ticable  to  notify; 
and 

(2)  Include  with  t  le  application  a 
description  of  the  a  igrieved  persons  of 
class  or  classes  of  Aggrieved  persons  to 
whom  notice  was  nt>t  sent,  and  the 
reasons  why  noticejwas  not  sent.  The 
ERA  may  require  thje  applicant  to 
provide  alternative  botice,  or  may 
determine  that  the  notice  required  by 
paragraph  (a)  of  this  section  is  not 
impracticable,  or  m  ly  determine  that 
notice  should  be  pu  >lished  in  the 
Federal  Register. 

(c)  The  ERA  shall  serve  notice  on  any 
other  person  readil; '  identifiable  by  the 
ERA  as  one  who  wi|l  be  aggrieved  by 
the  ERA  action  sought  and  may  serve 
notice  on  any  other  iperson  that  written 
comments  regarding  the  application  will 
be  accepted  if  filed  Hvithin  15  days  of 
service  of  such  notif:e. 

(d)  Any  person  submitting  written 
comments  to  the  ERA  with  respect  to  an 
application  filed  un^er  this  subpart  shall 
also  send  a  copy  of  the  comments,  or  a 
copy  from  which  cctfifidential 
information  has  bean  deleted  in 
accordance  with  §  i05.9(f),  to  the 
applicant.  The  persin  shall  certify  to  the 
ERA  that  he  has  coiiplied  with  the 
requirements  of  this  paragraph.  The 
ERA  may  notify  other  interested  persons 
of  such  comments  and  ERA  may  provide 
an  opportunity  for  aiuch  persons  to 
respond.  j 

2.  Section  205.33  ^  revised  to  read  as 
follows: 


{205.33    Notice. 

(a)  The  applicant 
of  the  apphcation 


shall  provide  a  copy 
apd  any  subsequent 


amendments  or  othet  documents 
relating  to  the  application,  or  a  copy 
from  which  confidential  information  has 
been  deleted  in  accordance  yath 
i  205.9(f),  to  each peiBon  v/mla 
reasonably  ascertainable  by  the 
applicant  to  be  a  person  who  will  be 
aggrieved  by  the  ERA  action  sought.  The 
copy  of  the  application  shall  be 
accompanied  by  a  statement  that  the 
person  may  submit  comments  within  15 
days  regarding  the  application  to  the 
ERA  office  with  whiai  the  application  is 
to  be  filed.  Service  shall  be  made  in 
accordance  with  §  20B.7  of  this  Subpart. 
The  application  filed  !with  the  ERA  is 
not  complete  until  th^  applicant  certifies 
to  the  ERA  that  it  ha^  complied  with  the 
requirements  of  this  Paragraph.  Such 
certification  shall  in^ude  the  names  and 
addresses  of  each  person  to  whom  a 
copy  of  the  apphcation  was  sent  and  the 
dates  on  which  such :  lotice  was  served. 

(b)  Notwithstandin ;  the  provisions  of 
paragraph  (a)  of  this  Section,  if  an 
applicant  determines|that  compliance 
with  paragraph  (a)  of  this  section  would 
be  impracticable,  the  applicant  shall: 

(1)  Comply  with  thi  requirements  of 
paragraph  (a)  of  this  section  with  regard 
to  those  aggrieved  persons  whom  it  is 
reasonable  and  pract  cable  to  notify; 
and 

(2)  Include  with  the  application  a 
description  of  the  agfl*ieved  persons  or 
class  or  classes  of  aggrieved  persons  to 
whom  notice  was  not  sent.  The  ERA 
may  require  the  applicant  to  provide 
additional  or  alternative  notice,  or  may 
determine  that  the  notice  required  by 
paragraph  (a)  of  this  faction  is  not 
impracticable,  or  may  determine  that 
notice  should  be  published  in  the 
Federal  Register.        | 

(c)  The  ERA  shall  serve  notice  on  any 
other  person  readily  identifiable  by  the 
ERA  as  one  who  will  be  aggrieved  by 
the  ERA  action  sough*  and  may  serve 
notice  on  any  other  person  that  written 
comments  regarding  tne  application  will 
be  accepted  if  filed  within  15  days  of 
service  of  such  noticel 

(d)  Any  person  submitting  written 
comments  to  the  ERAi  with  respect  to  an 
application  filed  und^r  this  subpart  shall 
send  a  copy  of  the  comments,  or  a  copy 
from  which  confidential  information  has 
been  deleted  in  accordance  with 

§  205.9(f),  to  the  applicant.  The  person 
shall  certify  to  the  ERA  that  he  has 
complied  with  the  rec  uirements  of  this 
paragraph.  The  ERA  i  nay  notify  other 
interested  persons  of  isuch  comments 
and  ERA  may  provide !  an  opportunity 
for  such  persons  to  re  spond. 
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§§  205.93—205.97    Redesignated  as 
§§  205.94—205.98 

3.  Part  205  is  amended  by  renumbering 
§§  205.93—205.97  as  §§  205.94—205.98 
respectively  and  by  adding  a  new 
§  205.93  to  read  as  follows: 

§205.93    Notice. 

(a)  The  applicant  shall  provide  a  copy 
of  the  application  and  any  subsequent 
amendments  or  other  documents 
relating  to  the  application,  or  a  copy 
from  which  confidential  information  has 
been  deleted  in  accordance  with 

§  205.9(f),  to  each  person  who  is 
reasonably  ascertainable  by  the 
applicant  to  be  a  person  who  will  be 
aggrieved  by  the  DOE  action  sought.  In 
certain  proceedings  under  this  Subpart, 
there  will  be  no  potentially  aggrieved 
persons.  In  such  proceedings,  the  notice 
provisions  of  this  Subsection  shall  not 
apply.  Where  notice  is  required,  the 
copy  of  the  application  shall  be 
accompanied  by  a  statement  that  the 
person  may  submit  comments  within  15 
days  regarding  the  application  to  the 
DOE  office  with  which  the  application  is 
to  be  filed.  Service  shall  be  made  in 
accordance  with  §  205.7  of  this  Subpart. 
In  those  proceedings  under  this  Subpart 
which  involve  potentially  aggrieved 
persons,  the  application  filed  with  the 
DOE  is  not  complete  until  the  applicant 
certifies  to  the  DOE  that  it  has  complied 
with  the  requirements  of  this  paragraph. 
Such  certification  shall  include  the 
names  and  addresses  of  each  person  to 
whom  a  copy  of  the  application  was 
sent  and  the  dates  on  which  such  notice 
was  served. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  if  an 
applicant  determines  that  compliance 
with  paragraph  (a)  of  this  section  would 
be  impracticable,  the  applicant  shall: 

(1)  Comply  with  the  requirements  of 
paragraph  {a)  of  this  section  with  regard 
to  those  aggrieved  persons  whom  it  is 
reasonable  and  practicable  to  notify; 
and 

(2)  Include  with  the  application  a 
description  of  the  persons  or  class  or 
classes  of  persons  to  whom  notice  was 
not  sent.  The  DOE  may  require  the 
apphcant  to  provide  additional  or 
alternative  notice,  or  may  determine 
that  the  notice  required  by  paragraph  (a) 
of  this  section  is  not  impracticable,  or 
may  determine  that  notice  should  be 
published  in  the  Federal  Regiater. 

(c)  The  DOE  shall  serve  notice  on  any 
other  person  readily  identifiable  by  the 
DOE  as  one  who  will  be  aggrieved  by 
the  DOE  action  sought  and  may  serve 
notice  on  any  other  person  that  written 
comments  regarding  the  application  will 
be  accepted  if  filed  within  15  days  of 
service  of  such  notice. 


(d)  Any  person  submitting  written 
comments  to  the  DOE  with  respect  to  an 
application  filed  under  this  subpart  shall 
send  a  copy  of  the  comments,  or  a  copy 
from  which  confidential  information  has 
been  deleted  in  accordance  with 
§  205.9(f),  to  the  applicant.  The  person 
shall  certify  to  the  DOE  that  he  has 
complied  with  the  requirements  of  this 
paragraph.  The  DOE  may  notify  other 
interested  persons  of  such  comments 
and  provide  an  opportunity  for  such 
persons  to  respond. 

4.  Section  205.214  is  revised  to  read  as 
follows: 

§205.214    Notice. 

With  regard  to  an  application  for  a 
set-aside  order  or  for  an  assignment^ 
order,  the  State  Office  may  notify  any 
person  that  it  determines  will  be 
aggrieved  by  an  order  that  comments 
regarding  the  application  will  be 
accepted. 

Appendix  B — Alternative  Proposed 
Amendatory  Language 

Section  205.7  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

§  205.7    Service, 

•         •         •         *         • 

(c)(1)  Except  for  Subparts  B.  C  and  G 
of  Part  205  of  this  chapter,  service  by 
registered  mail  or  certified  mall  is 
complete  upon  mailing.  Official  United 
States  Postal  Service  receipts  from  such 
registered  or  certified  mailing  shall 
constitute  prima  facie  evidence  of 
service. 

(2)  With  regard  to  Subparts  B.  C  and 
G  of  Part  205  of  this  chapter,  service  by 
registered,  certified  or  regular  U.S.  mail 
shall  be  complete  upon  receipt.  Receipt 
shall  be  presumed  to  occur  on  the  tenth 
calendar  day  after  mailing. 
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51 65084 

52 63114.  64439.  65084, 

65408,  65613, 65614, 65781. 

65790. 65791.  66214,  67182 

60 62914 

65 65410,  65411,  65615, 

66624,66849.67183 

81 65791 .  66850 

85 6291 5 

87 66850 

1 80 6621 6.  6621 7 

230 63552 

257 „ 6561 5 

71 3 64844.  671 83 


774 

761 

41  CFR 

14-1. 

14-7 

15-7 

105-54 

105-62 „. 

Proposed  Rules: 
Ch.  4 


'~T 


.67183 
.66851 


3-1 63115.  67'  83,  67185 


3-7.. 

9-1 ^ 

9-3 

9-16 

9-50 

101-6.... 
101-39.. 


.631 


42  CFR 

50 

Proposed  Rules: 

4 

34 

59a. 

63 

64 

72 

435 

436 


.63529 
.63529 
.65587 
.65071 
.64805 

.65862 


15.  67185 

67330 

67330 

67330 

67330 

66852 
65411 


']=■ 


43  CFR 

3100 

Public  Land  Orders: 
4520  [Revoked  by 

PLO  5685] 

5685 

5680  [Corrected  by 

5686] 

5686 


.65072 

.66852 
.64095 
.66852 
.66852 
.66852 
.66853 
.66855 
.66855 


.64085 


.66196 
.66196 


r 


...66816 
...66816 


44  CFR 

55 ^ 64082 

64 63529.  64808,  65752 

65 63530,  6681)2,  67126, 

67129 

67 63531 -63S34,  64421 

I   65074 

205 X 64809 

Proposed  Rules: 

67 63117-63130,  63553- 

63557, 64096,  64444,  64451, 

64460. 64466.  64472. 65093- 

65104.66157.67186 

205 63058 


45  CFR 

2101 

2102 

2103 

Proposed  Rules: 

Ch.  X 

86 _ 

405 

1152 

1210 

1211 

1501 

1067 

1069 


46  CFR 

30 


... 


.67050 
.67050 
.67050 

.65412 
.66626 
.63120 
.63120 
.65999 
.66003 
.64097 
.64615 
.64836 


....  66500 


iv 
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Is 

32 

34 

66500 

66500 

50CFR 

17 64246.  64247.  64250. 

64730, 64736, 64738,  64741. 
64744, 65002 

32 631 06 

33 62899 

285 62900 

611 64410,  64421,  65590 

672 64410,64421 

Proposed  Rules: 

Ch.  VI 63558.  65616 

1 7 63474 

32 63496 

216 67194 

410 64097 

61 1 66356 

652 65372 

661 64443 

662 671 94 

675 66356 

676 ..66859 

■■^ 

•  *'4  ". 

■    ■  ^ 

401 

64836 

402 

502 

PropoMd  Ruin: 

1 , 

64836 

62898 

64844 

61 

254 



..62915,66218 
65616 

512 

514 

47CFR 

13 

15 

65417 

65417 

66816 

66822 

21 

63105 

22 

63105 

25 

65753 

31 

61 



65761 

66823 

68 

66825 

73 

..64408 

.  65763.  66816 
.65763,66816 
..64409.66830 
64409 

74 

83 

87 

90 

.67117.  67119 

91 

66830 

95 

67125 

Proposed  Rules: 

2 

67191 

21 

67191 

31 

64440 

33 

64440 

42 

64440 

43 

.64440.67192 
63558 

64 

73 

.62917,64441 

81 

66857 

87 

67191 

.64442.67191 
67191 

90 

95 

97 

64442 

49CFR 

7 

65765 

- 

178 

66197 

571 

65766 

601 ^ 

65765 

1008 

RRA.'ll 

1033 

1034 

62899,  63105.  64410. 

65075.65400.65767 

65075 

1047 

65588 

1064 

65987 

1201 

1240 

1241 

65401 

65401 

65401 

Proposed  Rules: 

Ch.  X 

172 

.64845.65420 
.65020.  66219 

192 

173 

65792 

65020 

213 

64844 

385 

67193 

662 

66213 

666 

62918 

1001 

64846 

1011.. 

64846 

1056 

63121 

1100 

64846 

1111 

66626 

1131 

64846 

1131a 

64846 

1301 

.63121.64851 

> 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  foHowing  agencies  have  agreed  to  publish  aB 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntaiy  program.  (See  OFR  NOTICe 
FR  32914.  August  6.  1976.) 


Tti— dey 


DOT/SECRETARY* 


USDA/ASCS 


Thursdey 


DOT/SECRETARY* 


DOT/COAST  GUARD 


USDA/ASCS 


USDA/APHIS 


DOT/COAST  GUARD 


DOT/FAA 


USDA/FNS 


USDA/APHIS 


DOT/FHWA 


DOT/FAA 


USDA/FNS 


USDA/FSQS 


DOT/FHWA 


DOT/FRA 


USDA/REA 


USDA/FSQS 


DOT/FRA 


DOT/NHTSA 


MSPB/OPM 


USDA/REA 


DOT/NHTSA 


DOT/RSPA 


MSPB/OPM 


LABOR 


DOT/RSPA 


DOT/SLSDC 


HEW/FDA 


LABOR 


DOT/SLSDC 


DOT/UMTA 


HEW/FDA 


DOT/UMTA 


CSA 


CSA 


Documents  normally  scheduled  lor  publication  on 
a  day  that  will  be  a  Federal  holiday  «vill  be 
published  the  next  worX  day  following  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  Genera)  Services  Administration, 
Washington,  O.C.  20408 


'NOTE:  As  of  July  2,  1979.  aH  agendM  In 
the  Department  of  Transportation,  wW  publish 
on  the  Monday/Thursday  schedule. 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

COPYRIGHT  ROYALTY  TRIBUNAL 
60726      10-22-79  /  Cable  royalty  fees;  filing  of  claims 

FEDERAL  COMMUNICATIONS  COMMISSION 
60741       10-22-79  /  Ensuring  the  availability  of  certain  compulsory 

radio  equipment  to  the  operator  of  the  vessel's  steering 

station  in  use 

60740       10-22-79  /  FM  assignment:  Brush.  Colorado 
60097       10-18-79  /  FM  broadcast  station  in  Oakhurst  Calif.. 

changes  in  table  of  assignments 
60091       10-18-79  /  Subscription  television  service  provisions 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  Assistant  Secretary  for  Housing — ^Federal 

Housing  Commissioner — 
61177       10-24-79  /  Rental  assistance  payments;  noninsured 

Section  236  projects;  interim  rule 

Rules  Going  Into  Effect  Saturday,  November  24, 1979 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
61546       10-25-79  /  Fisherman's  Protective  Act  implementation 
effective  November  24, 1979 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  November  21, 1979 


Slip  Laws 


Subscriptions  Now  Being  Accepted 


96th  Congress.  1st  Session,  1979 


^ 


Separate  prints  of  Public  Law  s.  published  immediately  after 


enactment,  with  marginal  anr 


rtations,  legislative  history 


references,  and  future  Statutes  volume  page  numt)ers. 


Subscription  Price:  $130.00 


»r  session 


(Individual  laws  also  may  be  j  urchased  from  the  Superintendent  of 
Documents,  Government  Printing  Office,  Washington.  DC.  20402. 
Prices  vary.  See  Reminder  Section  of  the  Federal  Register 
for  announcements  of  newly  ( enacted  laws  and  prices).' 


SUBSCRIPTION  ORDER  FORM 

ENTER  MY  SUBSCRIPTION  TO  PUBLIC  LAWS  |PULA-Ftle  qode  1L| 

D  $130.00  Domestic;  □  $162.50  Foreign. 

PLEASE  PRINT  OR  TYPE 


NAMi 


CtJVPANV     NAMI     OH 


1       I 


SlRtl 


JJ_ 


cnv 


MAIL  ORDER  FORM  TO 
Superintendent  ot  Documents 
Governnwnt  Pnnting  Ottice 
Washington.  D  C      20402 

D  Remittance  Enclosed  (Make 
checks  payable  to  Superin- 
tendent of  Documents) 

D  Charge  to  my  Deposit 
Account  No 


U  M  I 


FIRiT     LAST 


I      I 


DDIIIONAL    ADDRESS    LINE 

i      I      I      1      I       I       I       I      I      I 


T    AnORtSS 


J L_' 


STATE 


ZIP  CODE 

MM 


ion    COUNTRY 


M  M  I  I  I   I  I   M 


11-26-79 

Vol.  44        No.  228 

Pages  67343-67618 


Monday 
November  26,  1979 


Highlights 


67615     Iranian  Assets  Control    Treasury/ForeignUssets 
Control  Office  amends  regulations  concemi  ig 
payments  to  block  accounts;  payments  by  Ij  anian 
entities  of  obligations  to  persons  within  the  U.S.  and 
certain  judicial  proceedings  with  respect  to  broperty 
of  Iran  or  Iranian  entities;  effective  ll-23-7^(Part 
VI  of  this  issue) 

67602    Standby  Mandatory  Crude  Oil  Allocation  l*ogram 

DOE/ERA  proposes  provisions  for  full  or  partial 
implementation;  comments  by  12-26-79  (Pap  V  of 
this  issue] 

67543     American  Schools  and  Hospitals  Abroad  py-ogram 
IDCA/AID  issues  criteria  for  screening  of 
applications  for  grants;  effective  11-2&-79 

67384     Emergency  School  Aid    HEW/OE  adopts  fcterim 
rules  governing  planning  grants  and  transitional 
grants 


67490- 
67493 


Minority  Business    Commerce/MBDA  soli<  its 
applications  for  grants  to  serve  various  Stat 
apply  by  12-21-79  (9  documents) 


67546    Criminal  Justice  Education  and  Training 


LEAA  discontinues  Intership  Program  for  Fi 


lisl 


67381 


Medicare  Program    HEW/HCFA  issues  ru|ts 
regarding  payment  for  inpatient  services  of  I  oreign 
hospitals;  effective  with  admissions  on  or  af 
1-1-80 


slice/ 
1980 


CONTINUED  INSIDE 


" 


II 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  genera 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  S50  per  year,  payable  ii 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


Highlights 


67421     Aid  To  Families  With  Depen<|ent 
Program    HEW/SSA  issues 
Federal  matching  payments  t( 
rates;  effective  11-26-79 


67445 


Children 

ules  to  increase 
States  with  low  error 


Non-Dominant  Communications  Common  Carriers 

FCC  proposes  to  reduce  amount  of  information 
which  certain  carriers  must  ir  elude  on  proposed 
rate  charges;  comments  by  2- 1-80  and  2-29-80, 
reply  comments  by  3-14-flO  ai  d  3-21-80 


67584 


67440 


67598 


Indian  Child  Custody    Interit) 
guidelines  for  State  courts 
this  Issue) 


r/BIA  issues 
prcfceedings  (Part  III  of 


Mobile  Homes  HUD/NVACJP  proposes  to  amend 
rules  regarding  disqualification  and  requaliOcation 
of  primary  inspection  agenciep;  comments  by 
1-25-80 


Noncompetitive  Geothermai 

BLM  proposes  rules  for 
development  and  utilization; 
(Part  IV  of  this  issue) 


Leases    Interior/ 
issuailce  of  leases  for  the 
:omments  by  1-25-80 


67383 


67578 


67343- 
67361 


67445 


67554 


Navajo  Tribe    Interior/BLM 

certain  former  tribal  lands;  el 


ssues  order  restoring 
f  ective  11-14-79 


Flood  Plain    DOT/FHWA  rules 

and  hydraulic  design  of  encro  achments 

11-15-79  (Part  II  of  this  issue) 


Crop  Insurance    USOA/FCit 
procedures  for  1980  crop  year 
sunflower,  and  com;  effective 
documents) 


eic 


Hazardous  Materials    EPA 

period  on  intent  to  add  Iead/{|henol 
wastes  to  the  proposed  list 


tends  comment 

ic  sand  casting 
comments  by  1-25-80 


Pig  Iron  From  Brazil  TreasiA-y/Customs  issues 
final  countervailing  duty  detefmination;  effective 
11-26-79 


exemption  from 

;  comments 


67438     Pancreiipase    CPSC  propose  s 

child-protection  packaging  re(  uirements 
by  1-25-80 

67562    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

67578  Part  II.  DOT/FHWA 

67584  Part  ill,  Interlor/BiA 

67598  Part  IV,  Interior/BLM 

67602  Part  V.  DOE/ERA 

6761 7  Part  Vi,  Treasury/Foreign  Asisets  Control  Office 


regarding  location 
effective 


prescribes 
for  insuring  flax,  rice, 
11-26-79  (4 


Contents 


Administrative  Conference  of  United  States 

NOTICES 

Meetings: 
67482        Informal  Action  Committee 
67482        Judicial  Review  Committee 
67482         Plenary  Session 

Agency  for  International  Development 

See  International  Development  Cooperation 
Agency. 

Agricultural  Marketing  Service 

PROPOSED  RULES 

Milk  marketing  orders: 
67427        Middle  Atlantic 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Federal  Crop 
Insurance  Corporation. 


Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Artists-in-Schools  Advisory  Panel 
Dance  Advisory  Panel 
Theatre  Panel 


67547 
67547 
67547 


67495 


67546 


67482 


67483. 
67485 
67485 
67485 

67485, 
67486 
67562 


Bonneville  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Proposed  program  for  FY  1981 

Child,  International  Year  of  the,  1979,  National 
Commission 

NOTICES 

Meetings  (2  documents) 
Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 
Hearings,  etc.: 
Eastern  Air  Lines.  Inc.  (2  documents) 

Former  large  irregular  air  service  investigation 

Oklahoma  City/Tulsa  service  show  cause 

proceeding 

U.S.-Peru  case  (2  documents) 

Meetings;  Sunshine  Act  (2  documents) 

Commerce  Department 

See  Industry  and  Trade  Administration;  Maritime 
Administration;  Minority  Business  Development 
Agency;  National  Oceanic  and  atmospheric 
Administration. 


Commodity  Credit  Corporation 

NOTICES 
67562     Meetings;  Sunshine  Act 


m 
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67423 


67438 


or 


67554 


67495 


67494 


67602 


67497 
67498 
67496 
67500 
67499 
67501 
67502 

67495 
67495 
67497 
67497 
67498 
67498 


Community  Services  Administration 

RULES 

Grantees;  funding: 
Federal  Register  and  Code  of  Federal 
Regulations;  sole  issuance  system:  access  to 
publications 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 

Poison  prevention  packaging:  j 

Pancreiipase  preparations  in  tablet,  capsule, 
powder  form;  child^^sistant  packaging 
exemption 

Customs  Service 

NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations: 
Pig  iron  from  Brazil 

Defense  Department 

NOTICES 

Discharge  Review  Boards: 
Decisional  documents;  review  procedun  t; 

modification;  correction 
Meetings: 
Wage  Committee 


Economic  Regulatory  Administration 

PROPOSED  RULES  -, 

Standby  Mandatory  Crude  Oil  Allocation  Program, 
activation  of 

NOTICES 

Consent  orders: 

Cosby  Oil  Co. 

Energy  Development  of  California,  Inc 

J  &  C  Drilling  Co. 

N.  C.  Ginther 

O'Donnell  Oil  Co. 

Reinhard  Distributors.  Inc 

Smith's  Exxon 
Remedial  orders: 

Airport  Texaco 

Ancora-Citronelle  Corp. 

Bryant.  Charles  M. 

Ghana's  Auto  Service  Center 

David  Davidson,  Corona  Hall  Service  Goiter 

Delano  &  Arias  Texaco  Service  Center 


Education  Office 

RULES 

67384     Emergency  school  aid;  interim  regulations 
Educational  Research.  National  Council 

NOTICES 

67565     Meetings;  Sunshine  Act 

Energy  Department 

See  Bonneville  Power  Administration;  Economic 
Regulatory  Administration;  Federal  Energy 
Regulatory  Commission. 


IV 
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67380 
67375 
67445 
67442 

67522 

67525 

67524 

67523, 
67524 

67523 


67369 
67369 
67370- 
67373 


67435 
67436 


67553 
67551 
67553 
67551 


67445 


67528 
67529 
67562. 
67563 


Environmental  Protection  Agency 

RULES 

Air  quality  control  regions:  criteria  and  control 

techniques: 

Attainment  status  designations;  Colorado 
Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc.: 

Alabama 

PROPOSED  RULES 

Waste  management,  solid: 

Hazardous  waste  guidelines  and  standards; 

criteria;  extension  of  time  and  clarification 
Water  quality  standards;  State  programs: 

Alabama 
NOTICES 

Air  pollution;  ambient  air  monitoring  reference  anc 
equivalent  methods  applications,  etc.: 

ASARCO  models  500  and  600  sulfur  dioxide 

monitor 
Environmental  statements;  availability,  etc.: 

Agency  statements,  weekly  receipts 
Marine  sanitation  device  standards: 

Virginia 
Meetings: 

Science  Advisory  Board  (2  documents) 

Toxic  and  hazardous  substances  control: 
Premanufacture  notices;  monthly  status  report 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Bell 

EMBRAER 
Transition  areas  (7  documents] 

PROPOSED  RULES 
Airworthiness  directives: 

General  Electric 
Transition  areas;  withdrawn 

NOTICES 

Environmental  statements;  availability,  etc.: 

Washington  National  Airport;  enlarging  runway 

safety  overrun  area 
Exemption  petitions;  summary  and  disposition 
Meetings: 

Aeronautics  Radio  Technical  Commission 
Organization  and  functions: 

Flight  Standards  District  Office,  Milwaukee, 

Wis.;  transfer 

Federal  Communications  Commission 

PROPOSED  RULES 

Common  carrier  services: 

Tariffs;  rates  policy  and  rules  for  competitive 

common  carrier  services  and  facilities 

authorizations 
NOTICES 
Hearings,  etc.: 

American  Telephone  &  Telegraph  Co. 

Nevada  County  Broadcasters,  Inc.,  et  al. 
Meetings:  Sunshine  Act  (3  documents) 


Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance:  various  commodities: 
67361         Com 


67343  Flax 
67349  Rice 
67355         Sunflower 


67502 
67503 
67503 
67504 
67505 
67504 
67504 
67505, 
67506 
67507 
67507 
67507 

67507 

67507 

67516, 

67517 

67517 

67521 

67517 

67517 

67518 

67518 

67518 

67519 
67519 
67520 
67520 
67520 
67519 
67520 
67521, 
67522 
67522 
67522 

67508 


67578 


67564 


67375 


67564 


Federal  Energy  Regulatory  Ck>mmlssion 

NOTICES 

Hearings,  etc.:  . 
Arkansas  Louisiana  Gas  Co , 
Cities  Service  Gas  Co.  (2  dqcuments) 
Clark  County  Public  Utility 
Commonwealth  Edison  Co. 
Connecticut  Light  &  Power 
Consolidated  Edison  Co.  of 
Consumers  Power  Co.  et  al. 
Duke  Power  Co.  (4  documeijts) 


Sistrict  #1 

:o. 

NJew  York.  Inc. 


El  Paso  Electric  Co. 

Green  River  Electric  Corp 

Henderson-Union  Rural  Electric  Cooperative 

Corp. 

Kansas  Gas  &  Electric  Co 

Kansas  Nebraska  Natural  das 

Kentucky  West  Virginia  Gai  t 


Co.,  Inc. 
Co.  (2  documents] 


America  (2 
Co. 


Sei  vice 


Louisville  Gas  &  Electric  Co 
Madison  Electric  Works  Department 
Madison  Gas  &  Electric  Co 
Michigan  Wisconsin  Pipe  Li^e  Co 
Mid  Louisiana  Gas  Co. 
Montana-Dakota  Utilities  C^ 
Natural  Gas  Pipeline  Co.  of 
documents] 

Northern  Indiana  F^iblic 
Pacific  Gas  &  Electric  Co. 
Public  Utility  District  No.  1 
South  Georgia  Natural  Gas 
Tennessee  Gas  Pipeline  Co. 
Utah  Gas  Service  Co. 
Utah  Power  &  Light  Co. 
Virginia  Electric  &  Power  C  » 
(2  documents) 

Wisconsin  Power  &  Light  C< 
Wisconsin  Pubhc  Service  G  irp. 
Natural  Gas  PoHcy  Act  of  1971 
Jurisdictional  agency  deternjinations 


)f  Snohomish  County 

:o. 


Federal  Highway  Administration 

RULES 

Engineering  and  traffic  operations 
Bridges,  structures,  and  hyd  aulics: 
encroachments,  location  anc 


flood  plains 
hydraulic  design 


Federal  Home  Loan  Bank  Bo^rd 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Housing  Commlssiorier— Office  of 
Assistant  Secretary  for  Hous  ng 

RULES 

Mortgage  and  loan  insurance 

IdentiHcation  of  incorporate  1 

materials;  CFR  correction 


trograms: 
by  reference 


Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 
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Federal  Reserve  System 

NOTICES 

67564     Meetiijgs;  Sunshine  Act 

Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices;  consent  orders: 
67436        Nolan's  R.V.  Center.  Inc. 

Foreign  Assets  Control  Office 

RULES 

67617     Iranian  Assets  Control  Regulations 
General  Accounting  Office 

NOTICES 

67530  Regulatory  reports  review;  proposals,  approvals, 
etc.  (CAB) 

Health,  Education,  and  Welfare  Department 

See  also  Education  Office;  Health  Care  Financing 

Administration;  Museum  Services  Institute;  Social 

Security  Administration. 

NOTICES 

Contract  awards: 
67533         A.  L.  Nellum  &  Associates 
67532         Berkeley  Planning  Associates 

67531  Blue  Cross  Blue  Shield  Associations 

67532  Education  Policy  Research  Institute 

67532  Howerton.  Paul 

67533  ISC  Inc. 

67533        Management  Systems  Applications,  Inc. 
67531         Mathematica  Policy  Research 
67533        Tektronix  Inc. 

67531  Telex  Computer  Products.  Inc. 

67532  University  of  California  Institute  for  Social 
Science  Research 

67531,       University  of  Illinois  Survey  Research  Lab  (2 
67532         documents) 

67532         University  of  Michigan  Survey  Research  Center 
67531         Urban  Institute 

Meetings: 
67530        Health  Care  Technology  National  Council 

Health  Care  Financing  Administration 

RULES 

Medicare: 
67381         Foreign  hospitals,  inpatient  services  payment 

Housing  and  Urban  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing;  Neighborhoods. 
Voluntary  Associations  and  Constimer  Protection, 
Office  of  Assistant  Secretary. 

Indian  Affairs  Bureau 

NOTICES 

67584     State  courts-Indian  child  custody  proceedings; 
guidelines 

Industry  and  Trade  Administration 

RULES 

Trade  practices,  restrictive,  or  boycotts: 
67374        Shipping  and  insurance  certifications; 
interpretation 

NOTICES 

Meetings: 
67489        Computer  Systems  Technical  Advisory 
Committee 


67486 
67487 
67487 
67488 
67488 


Scientific  articles;  duty  free  entry: 
Duke  University  et  al. 
George  Washington  University 
Moody  College  of  Marine  Sciences 
New  Mexico  Institute  of  Mining  and  Technology 
University  of  California  ' 


f 


67543 


67441 


67555 


67543 


67544 


Interior  Department 

See  also  Indian  Affairs  Bureau:  Land  Management 
Bureau;  National  Park  Service;  Water  and  Power 
Resources  Service.  I 

NOTICES  I 

Environmental  statements;  availability,  el  c: 
Shoshone  District  Idaho;  grazing  mana  jement 

program  ii 

Internal  Revenue  Service 

PROPOSED  RULES 
Excise  taxes: 

Coal  producers;  black  lung  benefits;  coj  npliance; 

hearing 

NOTICES 

Authority  delegations: 
Assistant  Commissioner  (Technical)  aiiti  Deputy 
Chief  Counsel  (Litigation);  appeals  functions, 
settlement  of  cases  docketed  in  U.S.  Tape  Court 

International  Development  CooperationiAgency 

NOTICES  I 

Grants:  I 

American  schools  and  hospitals  abroadl  final 

program  criteria  | 

Meetings:  I 
International  Food  and  Agricultural  Det elopment 
Board 


International  Trade  Commission 

NOTICES 

Import  investigations: 
67544         Coke  from  Germany 

Interstate  Commerce  Commission 

RULES 

Accounts,  uniform  system: 
Railroad  property  units;  rebuilding  rule 

PROPOSED  RULES 

Motor  carriers: 
Exemptions:  designated  airports,  interp  etation  of 
operating  rights  authorizing  service        i 

NOTICES 

Fourth  section  applications  for  relief 
Hearing  assignments 
Motor  carriers: 

Released  rates  applications 
Port  equalization  orders: 


67424 

67476 

67559 
67558 

67561 

67558 

67559, 
67560 

67561 
67559 


I.  i  et  aL 


Nueces  County  Navigation  District  No.     

Railroad  car  service  orders;  various  companies: 
Kansas  Qty  Terminal  Railway  Co.  (3  documents) 

Railroad  operation,  acquisition,  constructibn  etc: 
Chicago.  Milwaukee.  St.  Paul  &  Pacific  Railroad 
Co.  ^ 

Railroad  service  abandonment: 
Chicago,  Milwaukee,  St.  Paul  &  Pacific  1  :ailroad 
Co.  ^ 


Justice  Department 

See  Law  Enforcement  Assistance  Admini 


Station. 


VI 
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Land  Management  Bureau 

RULES 

Public  land  orders: 
67363         Arizona 

PROPOSED  RULES 

Geothermal  resources  leasing: 
67598        Noncompetitive  leases 

NOTICES 

Alaska  Native  claims  selections;  applications,  etc.; 
67535        Aleknagik  Native  Village 
67533         Ohgsenakale  Corp. 

67540  Tanacross,  Inc. 
Applications,  etc.: 

67542        New  Mexico 

Motor  vehicles,  off-road,  etc.;  area  closures: 

67541  California 

Law  Enforcement  Assistance  Administration 

NOTICES 
67546     Criminal  Justice  Education  and  Training  Office; 
discontinuation  of  internship  program  for  1980-61 
academic  year 

Management  and  Budget  Office 

NOTICES 
67548,    Agency  forms  under  review  (2  documents] 
67550 

Maritime  Administration 

NOTICES 

Applications,  etc.: 
67489        Waterman  Steamship  Corp. 

Materials  Transportation  Bureau 

See  Research  and  Special  Programs 
Administration,  Transportation  Department 

Metric  Board 

NOTICES 

67565     Meetings:  Sunshine  Act 

67546     Voluntary  metric  conversion;  public  forum 

Minority  Business  Development  Agency 

NOTICES 
67490-  Financial  assistance  projects:  applications  (9 
67493     documents] 

Museum  Services  Institute 

NOTICES 

Meetings: 
67530        National  Museum  Services  Board 

National  Credit  Union  Administration 

Notices 
67565     Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
67494         Buchwald,  Dr.  Jennifer 

Meetings:  ' 

67494         New  England  Fishery  Management  Council 
67494         South  Atlantic  Fishery  Management  Council 


67441 


67542 


Area,  N.Y.;  use  of 
at  Jacob  Riis 


67547 

67548 
67547 


67440 


National  Park  Service 

PROPOSED  RULES 
Special  regulations: 

Gateway  National  Recreatioi  i 

mineral  or  metal  detecting  dfvices 

Beach 

NOTICES 

Meetings: 
Cape  Cod  National  Seashore  Advisory 

Commission 

National  Science  Foundation 

NOTICES 

Meetings: 
Minority  Programs  in  Scienc^  Education 
Advisory  Committee 
Ocean  Sciences  Advisory  Coinmittee 
Physiology,  Cellular,  and  Ma  ecular  Biology 
Subcommittee 

Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant 
Secretary 

PROPOSED  RULES 

Mobile  home  procedural  ander  forcement 

regulations: 

Primary  inspection  agencies;  jiisqualification  and 

requalification 


Iran  s  Administration, 


67476 


Research  and  Special  Progr 
Transporation  Department 

PROPOSED  RULES 

Hazardous  materials: 
Explosives  Bureau;  authority  delegations 
withdrawn 


Securities  and  Exchange  Comihission 

NOTICES 
67565     Meetings:  Sunshine  Act 


67421 


Social  Security  Administration 

RULES 

Financial  assistance  programs: 
Aid  to  families  with  depender  t 
increased  Federal  matching 
with  low  error  rates 


children: 
payments  to  States 


67556 


Transportation  Department 

See  Federal  Aviation  Administration;  Federal 
Highway  Administration;  Research  and  Special 
Programs  Administratioa  Trans  (ortation 
Department. 

Treasury  Department 

See  Customs  Service;  Foreign  A^ets  Control 
Office;  Internal  Revenue  Service 

NOTICES 

Notes,  Treasury: 
C-1985  series 


Water  and  Power  Resources  s4rvlce 

NOTICES 

Contract  negotiations: 
67543         Shoshone  Project,  Wyo.;  mt 


unic  ipal  water  service 
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VII 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ADMINISTRATIVE  CONFERENCE  OF  THE  UNrTED 

STATES 
67482     Meeting,  12-13, 12-14-79 
67482     Committee  on  Informal  Action,  12-13-79 
67482     Conmiittee  on  Judicial  Review,  12-13-79 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
67547     Artists-in-Schools  Panel,  12-12,  12-13.  and  12-14-79 
67547     Dance  Panel,  12-13, 12-14, 12-15.  and  12-16-79 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 
67489     Computer  Systems  Technical  Advisory  Committee. 

Licensing  Procedures  Subcommittee,  12-18-79 

National  Oceanic  and  Atmospheric 

Administration — 
67494     New  England  Fishery  Management  Council, 

Scientific  and  Statistical  Committee,  12-12-79 
67494     South  Atlantic  Fishery  Management  Council, 

Scientific  and  Statistical  Committee,  12-17  and 

12-18-79 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
67494     Wage  Committee,  1-8,  1-15, 1-22,  and  1-29-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

67523  Science  Advisory  Board,  Subcommittee  on  Energy- 
Related  Health  Effects  Research,  12-18  and 
12-19-79 

67524  Water  Quality  Criteria  Subcommittee,  12-13  and 
12-14-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Museum  Services  Institute — 
67530     National  Museum  Services  Board,  11-30  and 
12-1-79 

Office  of  the  Assistant  Secretary  for  Health— 
67530     National  Council  on  Health  Care  Technology,  12-12 
and  12-13-79 

INTERIOR  DEPARTMENT 

National  Park  Service — 
67542     Cape  Cod  National  Seashore  Advisory 
Commission,  12-14-79 

INTERNATIONAL  DEVELOPMENT  COOPERATION 
AGENCY 

Agency  for  International  Development — 
67544     Board  for  International  Food  and  Agricultural 

Development,  Joint  Research  Committee,  12-11  and 
12-12-79 

METRIC  BOARD 
67546     Public  Forum,  12-13-79 

NATIONAL  COMMISSION  ON  THE  INTERNATIONAL 

YEAR  OF  THE  CHILD,  1079 
67546     Meeting,  12-5  and  12-6-79 
67546     Children's  Advisory  Panel,  12-2, 12-3,  and  12-4-79 


NATIONAL  SaENCE  FOUNDATION 
67547     Advisory  Committee  for  Physiology,  Celli^lar, 

Molecular  Biology,  Subcommittee  on 

Biology,  12-10-79 
67547     Minority  Programs  in  Science  Education. 

12-14-79 


,  and 
Hu4an  Cell 

12-13  and 


TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
67553     Radio  Technical  Commission  for  Aeronautics 

(RTCA]  Separation  Study  Review  Group,Tl2-ll  and 
12-12-79 


TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
67441     Proposed  excise  tax  on  coal,  hearing  l-li 
outline  of  oral  comment  12-27-79 


CHANGED  MEETING 

NATIONAL  SCIENCE  FOUNDATION 

67548     The  Advisory  Committee  for  Ocean  Scieiices, 

Executive  Committee,  11-28  and  11-29-791  (status 
change] 

CANCELLED  MEETING 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
67547     Theatre  Advisory  Panel,  11-27  and  11-28^79 

HEARING 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration— 
67602     Activation  of  Standby  Mandatory  Crude  k)il 
Allocation  Program,  12-13-79 
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Rules  and  Regulations 


Federal  Register 
Vol.  44,  No.  228 

Monday.  November  26,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat>ility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  eacn 
month. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  423 

Flax  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 

Corporation. 

action:  Final  rule. 


summary:  This  rule  prescribes 
procedures  for  insuring  flax  crops 
effective  with  the  1980  crop  year.  The 
rule  combines  provisions  from  previous 
regulations  for  insuring  flax  in  a  shorter, 
clearer,  and  more  simplified  document 
which  will  make  the  program  more 
effective  administratively.  This  rule  is 
promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 

EFFECTIVE  DATE:  November  26, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  D.C.,  20250, 
telephone  202-447-3325. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Crop  Insurance  Corporation 
(FCIC)  pubUshed  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
July  30, 1979  (44  FR  44505),  outlining 
prescribed  procedures  for  insuring  flax 
crops  effective  with  the  1980  crop  year. 
In  the  notice,  FCIC,  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  [7  U.S.C.  1501  et  seq.), 
proposed  that  a  new  Part  423  of  Chapter 
IV  in  Title  7  of  the  Code  of  Federal 
Regulations  be  established  to  prescribe 
procedures  for  insuring  flax  crops 
effective  with  the  1980  crop  year  to  be 
known  as  7  CFR  Part  423  Flax  Crop 
Insurance. 

All  previous  regulations  applicable  to 
insuring  flax  crops,  as  found  in  7  CFR 
401.101-401.111.  and  401.128,  are  not 


applicable  to  1980  and  succeeding  flax 
crops  but  remain  in  effect  for  FCIC  flax 
insurance  policies  issued  for  the  crop 
years  prior  to  1980. 

It  has  been  determined  that  combining 
all  previous  regulations  for  insuring  flax 
crops  into  one  shortened,  simplifled,  and 
clearer  regulation  would  be  more 
effective  administratively. 

In  addition,  7  CFR  Part  423  provides 
(1)  for  a  Premium  Adjustment  Table 
which  replaces  the  current  premium 
discount  provisions  and  includes  a 
maximum  50  percent  premium  reduction 
for  good  insurance  experience,  as  well 
as  premium  increases  for  unfavorable 
experience,  on  an  individual  contract 
basis,  (2)  that  the  production  guarantee 
will  now  be  shown  on  a  harvested  basis 
with  a  reduction  of  the  lesser  of  1.5 
bushels  or  20  percent  of  the  guarantee 
for  any  unharvested  acreage,  (3)  that 
any  premium  not  paid  by  the 
termination  date  will  be  increased  by  a 
9  percent  service  fee  with  a  9  percent 
simple  interest  charge  applying  to  any 
unpaid  balances  at  fiie  end  of  each 
subsequent  12-month  period  thereafter, 
(4)  that  the  time  period  for  submitting  a 
notice  of  loss  be  extended  from  15  days 
to  30  days,  (5)  that  the  60-day  time 
period  for  filing  a  claim  be  eliminated. 
(6)  that  three  coverage  level  options  be 
offered  in  each  county,  [7]  that  the 
Actuarial  Table  shall  provide  the  level 
which  will  be  applicable  to  a  contract 
unless  a  different  level  is  selected  by  the 
insured  and  the  conversion  level  will  be 
the  one  closest  to  the  present  jjercent 
level  offered  in  each  county,  and  (8)  for 
an  increase  in  the  limitation  from  $5,000 
to  $20,000  in  those  cases  involving  good 
faith  reliance  on  misrepresentation,  as 
found  in  7  CFR  Part  420.5  of  these 
regulations,  wherein  the  Manager  of  the 
Corporation  is  authorized  to  take  action 
to  grant  relief. 

The  Flax  Crop  Insurance  regulations 
provide  a  December  31  cancellation  date 
for  most  flax  producing  counties.  Flax 
producing  counties  in  Texas  have  a  June 
30  cancellation  date  effective  1980. 

These  regulations,  and  any 
amendments  thereto,  must  be  placed  on 
file  in  the  Corporation's  office  for  the 
county  in  which  the  insurance  is 
available  not  later  than  15  days  prior  to 
the  earlier  of  the  two  cancellation  dates. 
December  31. 1979.  in  order  to  afford 
farmers  an  opportunity  to  examine  them 
before  the  earlier  cancellation  date  of 


December  31. 1979.  before  they  \  ecome 
effective  for  the  1980  crop  year. 

Under  the  provisions  of  Execu  ive 
Order  No.  12044.  and  the  Admin  strative 
Procedure  Act  (5  U.S.C.  553  (b)  $  nd  (c]), 
the  public  was  given  an  opportui  lity  to 
submit  written  comments,  data,  i  ind 
views  on  the  proposed  regulatioi  is.  but 
none  were  received. 

Therefore,  with  the  exception  i  )f  minor 
and  nonsubstantive  corrections  I  o 
language,  the  regulations  as  coni  ained  in 
the  proposed  rule  are  hereby  issi  ed  as  a 
final  rule  to  be  in  effect  starting  i  vith  the 
1980  crop  year. 

In  addition,  there  is  hereby  adt  led  to 
the  final  rule  an  Appendix  "B",  which 
lists  the  counties  where  flax  crof 
insurance  is  available  in  accord^  nee 
with  the  provisions  of  7  CFR  §  4j  3.1 
outlined  below  which  state  in  pa 't  that 
before  insurance  is  offered  in  an]  r 
county  there  shall  be  published  i  y 
appendix  to  this  part  the  names  « if  the 
counties  in  which  such  insuranc4  shall 
be  offered. 

Inasmuch  as  the  publication  o(  the  list 
of  counties  and  crops  insured  by  the 
Federal  Crop  Insurance  Corporal  on  as 
contained  in  Appendix  "B"  merely 
provides  guidance  for  the  general  public 
and  has  no  effect  on  the  provisions  of 
the  insurance  plan,  the  Corpora tisn  has 
determined  that  compliance  with  the 
procedure  for  notice  and  public 
participation  in  the  proposed  rulemaking 
process  would  be  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest.  Therefore,  Appendix  "B'  is 
issued  without  compliance  with    iich 
procedure. 

Final  Rule 

§401.128    [Reserved] 

Accordingly,  pursuant  to  the  aj  thority 
contained  in  the  Federal  Crop  Inj  urance 
Act.  as  amended  (7  U.S.C.  1501  e]  seq.), 
the  Federal  Crop  Insurance  Corpiiration 
hereby  deletes  and  reserves  7  crfl 
401.128.  with  the  provisions  as  cq  itained 
therein  remaining  in  effect  for  FG  C 
insurance  policies  issued  for  crop  years 
prior  to  1980.  and  issues  a  new  Pj  rl  423 
in  Chapter  IV  of  Title  7  of  the  CoJe  of 
Federal  Regulations  (7  CFR  Part  423)  to 
be  known  as  the  Flax  Crop  Insuri  nee 
Regulations,  which  shall  remain  i  i 
effect,  until  amended  or  supersed  ;d.  for 
the  1980  and  succeeding  crop  yea  s,  to 
read  as  follows:  i 
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PART  423— FLAX  CROP  INSURANCE 

Subpart— Regulations  for  the  1980  and 
Succeeding  Crop  Years 

Sec 

423.1  Availability  of  Flax  Insurance. 

423.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

423.3  Public  notice  of  indemnities  paid. 

423.4  Creditors. 

428.5  Good  faith  reliance  on 
misrepresentation. 

423.6  The  contract. 

423.7  The  application  and  policy. 
Authority:  Sees.  506,  516,  52  Stat.  73,  as 

amended,  T7,  as  amended  (7  U.S.C.  1506. 
1516). 

Subpart— Regulations  for  the  1980  and 
Succeeding  Crop  Years 

§  423. 1    Availability  of  flax  insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  flax  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  apf)roved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  flax  insurance  will  be 
offered. 

§  423.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  flax 
which  shall  be  shown  on  the  county 
actuarial  table  on  file  in  the  office  for 
the  county  and  may  be  changed  from 
year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 

§  423.3    Public  notice  of  Indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  in  the  county. 

§423.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 


Regulations 


§  423.5    Good  f  i!th  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  flax  insu  -ance  contract,  whenever 
(a)  an  insured  lerson  under  a  contract  of 
crop  insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
misrepresentat  on  or  other  erroneous 
action  or  advic ;  by  an  agent  or 
employee  of  th  ;  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  prer  liums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  ii  sured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comp  y  with  the  terms  of  the 
insurance  conti  act,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  te^s  of  the  insurance 
contract  to  havfc  been  complied  with  or 


waived,  and  (b 
of  the  Corporat 
cases  involving 
finds  (1)  that  az 
the  Corporatioi 


the  Board  of  Directors 
on,  or  the  Manager  in 
not  more  than  $20,000, 
agent  or  employee  of 
did  in  fact  make  such 
misrepresentat  on  or  take  other 
erroneous  actio  n  or  give  erroneous 
advice,  (2)  that  said  insurance  person 
relied  thereon  i  i  good  faith,  and  (3)  that 
to  require  the  p  jyment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  t  le  indemnity  would  not 
be  fair  and  equ  table,  such  insured 

I  granted  relief  the  same 
I  mtided  thereto. 


person  shall  be 
as  if  otherwise 


§423.6    Thecoi*ract. 

(a)  The  insun  nee  contract  shall 
become  effecti\  e  upon  the  acceptance 
by  the  Corporal  lor.  of  a  duly  executed 
application  for  nsurance  on  a  form 
prescribed  by  t  e  Corporation.  Such 
acceptance  sha  1  be  effective  upon  the 
date  the  notice  )f  acceptance  is  mailed 


to  the  applicant 
cover  the  flax  c 


Tha  contract  shall 
.  as  provided  in  the 
policy.  The  con  ract  shall  consist  of  the 
application,  the  po'.'.cy.  the  attached 
appendix,  and  t  le  provisions  of  the 
county  actuaria  table.  Any  changes 
made  in  the  con  ^^a"^  shall  not  affect  its 
continuity  from  ^ear  to  year.  Copies  of 
forms  referred  t )  in  the  contract  are 
available  at  the  office  for  the  county. 

§  423.7    The  app  Ication 


c  1 


prescribec  by 
any  pe 


(a)  Applicati 
form 

be  made  by 
person's  insurallle 
as  landlord,  ov, 
The  application 
the  Corporationjat 
county  on  or  be 
closing  date  on 
county. 

(b)  The  Corp(  ■ 
to  discontinue  t|e 
applications  in 


and  policy. 
for  insurance  on  a 
the  Corporation  may 
rson  to  cover  such 
share  in  the  flax  crop 

ler-operator,  or  tenant. 

shall  be  submitted  to 
the  office  for  the 

ore  the  applicable 

i!e  in  the  office  for  the 


ation  reserves  the  right 

acceptance  of 
ny  county  upon  its 


determination  th  it  the  insurance  risk 
involved  is  exce:  sive,  and  also,  for  the 
same  reason,  to  i  eject  any  individual 
application.  The  vlanager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  appUc  ations  Qr  contract 
changes  in  any  c  )unty,  by  placing  the 
extended  date  or  file  in  the  office  for  the 
county  and  publiehing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
-  determination  that  no  adverse 
selectivity  will  rqsult  during  the  period 
of  such  extensioii:  Provided,  however. 
That  if  adverse  conditions  should 
develop  during  sich  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  th ;  1969  and  succeeding 
crop  years,  a  con  ract  in  the  form 
provided  for  undi  ir  this  subpart  will 
come  into  effect  j  is  a  continuation  of  a 
flax  contract  issu  ed  under  such  prior 
regulations,  with(  lut  the  filing  of  a  new 
application. 

(d)  The  provisii  )ns  of  the  application 
and  Flax  Insuran  :e  Policy  for  the  1980 
and  succeeding  c  op  years,  and  the 
Appendix  to  the  Tlax  Insurance  Policy 
are  as  follows: 

U.S.  Department  of  Agriculture.  Federal  Crop 
Insurance  Corporation 

Application  for  19-  <ind  Succeeding  Crop 
Years 

Flax 

Crop  Insurance  Cot  tract 

— (Contract  Numbe 


(Identification  Num  jer) 


(Name  and  Addrt  ss)        (Zip  Code) 


(S 


ate) 


(County) 
Type  of  Entity 
Applicant  is  Over  1^  Yes— No— 


A.  The  applicant. 


subject  to  the  provisions 


of  the  regulations  o:  the  Federal  Crop 
Insurance  Corporati  Dn  (herein  called 
"Corporation"),  hen  by  applies  to  the 
Corporation  for  insi  ranee  on  the  applicant's 
share  in  the  flax  see  ded  on  insurable  acreage 
as  shown  on  the  coi  nty  actuarial  table  for 
the  above-stated  co  mty.  The  applicant  elects 
from  the  actuarial  t<  ble  the  coverage  level 
and  price  at  which  i  idemnities  shall  be 
computed.  THE  PREMIUM  RATES  AND 
PRODUCTION  GU/  ,RANTEES  SHALL  BE 
THOSE  SHOWN  0|4  THE  APPLICABLE 
COUNTY  ACTUARIAL  TABLE  HLED  IN 
THE  OFFICE  FOR  THE  COUNTY  FOR  EACH 
CROP  YEAR. 

Level  Election }  Price 

Election 
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Example:  for  the  19- Crop  Year  (100  percent 


Location/Fann  GuarantM  Par  Prwnum  Par 
No.  Acre*  Aera" 


'Your  guarantee  wil  be  on  a  unH  baaia  (acre*  X  par  acre 
guarantee) 

"Vour  premium  ia  aubiect  to  adjustment  in  accordance 
Mrith  section  S(c)  of  the  potacy. 

B.  WHEN  NOTICE  OF  ACCEPTANCE  OF 
THIS  APPLICATION  IS  MAILED  TO  THE 
APPUCANT  BY  THE  CORPORATION,  the 
contract  shall  be  in  effect  for  the  crop  year 
specified  above,  unless  the  time  for 
submitting  applications  has  passed  at  the 
time  this  application  is  filed.  AND  SHALL 
CONTINUE  FOR  EACH  SUCCEEDING  CROP 
YEAR  UNTIL  CANCELLED  OR 
TERMINATED  as  provided  in  the  contract. 
This  accepted  application,  the  following  flax 
insurance  policy,  the  attached  appendix,  and 
the  provisions  of  the  county  actuarial  table 
showing  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  insurable  and  uninsurable 
acreage,  shall  constitute  the  contract 
Additional  information  regarding  contract 
provisions  can  be  found  in  the  county 
regulations  folder  on  file  in  the  office  for  the 
county.  No  term  or  condition  of  the  contract 
shall  be  waived  or  changed  except  in  writing 
by  the  Corporation. 

(Code  No. /Witness  to  Signature) 

(Signatiire  of  Applicant) 

(DATE) ,  19— 

Address  of  Office  for  County: 

Phone . 

LocaUon  of  Farm  Headquarters: 


Phone  - 


Flax  Crop  Insurance  Policy 

Terms  and  Conditions 

Subject  to  the  provisions  in  the  attached 

appendix: 

1.  Causes  of  Loss,  (a)  Causes  of  loss 
insured  against  The  insurance  provided  is 
against  unavoidable  loss  of  production 
resulting  from  adverse  weather  conditions, 
insects,  plant  disease,  wildlife,  earthquake  or 
fire  occurring  within  the  insurance  period, 
subject  to  any  exceptions,  exclusions  or 
limitations  with  respect  to  causes  of  loss 
shown  on  the  actuarial  table. 

(b)  Causes  of  loss  not  insured  against.  TTie 
contract  shall  not  cover  any  loss  of 
production,  as  determined  by  the 
Corporation,  due  to  (1)  the  neglect  or 
malfeasance  of  the  insured,  any  member  of 
the  insured's  household,  the  insured's  tenants 
or  employees.  (2)  failure  to  follow  recognized 
good  farming  practices.  (3)  damage  resulting 
from  the  backing  up  of  water  by  any 
governmental  or  public  utilities  dam  or 
reservoir  project  or  (4)  any  cause  not 
specified  as  an  insured  cause  in  this  policy  as 
limited  by  the  actuarial  table. 

2.  Crop  and  Acreage  insured,  (a)  The  crop 
insured  shall  be  flaxseed  (herein  called 
"flax")  which  is  seeded  for  harvest  as  seed 
and  which  is  grown  on  insured  acreage  and 


for  which  the  actuarial  table  shows  a 
guarantee  and  premium  rate  per  acre. 

(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  seeded  to  flax  on 
insurable  acreage  as  shown  on  the  actuarial 
table,  and  the  insured's  share  therein  as 
reported  by  the  insured  or  as  determined  by 
the  Corporation,  whichever  the  Corporation 
shall  elect  Provided,  That  insurance  shaQ  not 
attach  or  be  considered  to  have  attached,  as 
determined  by  the  Corporation,  to  any 
acreage  (1)  seeded  with  any  other  crop 
except  pereimial  grasses  or  legumes  other 
than  vetch,  (2)  where  premium  rates  are 
established  by  fanning  pracUces  on  the 
actuarial  talde,  and  the  farming  practices 
carried  out  on  any  acreage  are  not  among 
those  for  whidi  a  premium  rate  has  been 
established.  (3)  not  reported  for  insurance  as 
provided  in  section  3  if  such  acreage  is 
irrigated  and  an  irrigated  practice  is  not 
provided  for  such  acreage  on  the  actuarial 
table,  (4)  which  is  destroyed  and  after  such 
destruction  it  was  practical  to  reseed  to  flax 
and  such  acreage  was  not  reseeded,  (5) 
initially  seeded  after  the  date  on  file  in  the 
office  for  the  coimty  which  has  been 
established  by  the  Corporation  as  being  too 
late  to  initially  seed  and  expect  a  normal 

■  crop  to  be  produced.  (6)  of  volimteer  flax,  or 
(7)  seeded  to  a  type  or  variety  of  flax  not 
established  as  adapted  to  the  area  or  shown 
as  noninsurable  on  the  actuarial  table. 

(c)  Insurance  may  attach  only  by  written 
agreement  with  the  Corporation  on  acreage 
which  is  seeded  for  the  development  or 
production  of  hybrid  seed  or  for  experimental 
purposes. 

3.  Responsibility  of  Insured  to  Report 
Acreage  and  Share.  The  insured  shall  submit 
to  the  Corporation  on  a  form  prescribed  by 
the  Corporation,  a  report  shovring  (a)  all 
acreage  of  flax  seeded  in  the  county 
(including  a  designation  of  any  acreage  to 
which  insurance  does  not  attach)  in  which 
the  insured  has  a  share  and  (b)  the  insured's 
share  therein  at  the  time  of  seeding.  Such 
report  shall  be  submitted  each  year  not  later 
then  the  acreage  reporting  date  on  file  in  the 
office  for  the  county. 

4.  Production  Guarantees.  Coverage  Levels, 
and  Prices  for  Computing  Indemnities,  (a)  For 
each  crop  year  of  the  contract  the  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed  shall  be 
those  shown  on  the  actuarial  table. 

(b)  The  production  guarantee  per  acre  shall 
be  reduced  by  the  lesser  of  1.5  bushels  or  20 
percent  for  any  unharvested  acreage. 

5.  Annual  Premium,  (a)  The  annual 
premium  is  earned  and  payable  at  the  time  of 
seeding  and  the  amount  thereof  shall  be 
determined  by  multiplying  the  insured 
acreage  times  the  applicable  premium  per 
acre,  times  the  insured's  share  at  the  time  of 
seeding,  times  the  applicable  premium 
adjustment  percentage  in  subsection  (c)  of 
this  section. 

(b)  For  premium  adjustment  purposes,  only 
the  years  during  which  premiums  were 
earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 

MLUNO  CODE  3410-Oe-M 


67346 


If  Loss  Ratio  seans   the   ratio  of  indemnl :y(leO  paid  to  premiuffl(s)   earne, 


V  Only  the  taost  recent   15  crop  years  vl  LI  be  used  to  determine  the  nunb 
Loss  Years      (A  crop  year  Is  detennlned  to  be  a  "Loss  Year"  when  the 
of  Indemnity  for  the  year  exceeds  the   premium  for  the  year) 


BILLWG  CODE  3410-0«-C 


r  of 

jimount 
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(d)  Any  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee,  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period,  9  percent  simple 
interest  shall  attach  to  any  amount  of  Uie 
premium  balance  which  is  unpaid:  Provided, 
When  notice  of  loss  has  been  timely  filed  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity;  however,  if  any  premiimi  remains 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee,  which  increased  amount  shall  be 
the  premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date,  9 
percent  simple  interest  shall  apply  from  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 
Department  of  Agriculture,  when  not 
prohibited  by  law. 

6.  Insurance  Period.  Insurance  in  insured 
acreage  shall  attach  at  the  time  the  flax  is 
seeded  and  shall  cease  upon  the  earliest  of 
(a)  flnal  adjustment  of  loss,  (b)  combining, 
threshing,  or  removal  of  the  flax  from  the 
field,  (c)  October  31  of  the  calendar  year  in 
which  flax  is  normally  harvested,  or  (d)  total 
destruction  of  the  insured  flax  crop. 

7.  Notice  of  damage  or  loss,  (a)  Any  notice 
of  damage  or  loss  shall  be  given  promptly  in 
writing  by  the  insured  to  the  Corporation  at 
the  office  for  the  county. 

(b)  Notice  shall  be  given  promptly  if,  during 
the  period  before  harvest  the  flax  on  any  unit 
is  damaged  to  the  extent  that  the  insured 
does  not  expect  to  further  care  for  the  crop  or 
harvest  any  part  of  it,  or  if  the  insured  wants 
the  consent  of  the  Corporation  to  put  the 
acreage  to  another  use.  No  insured  acreage 
shall  be  put  to  another  use  until  the 
Corporation  has  made  an  appraisal  of  the 
potential  production  of  such  acreage  and 
consents  in  writing  to  such  other  use.  Such 
consent  shall  not  be  given  until  it  is  too  late 
or  impractical  to  reseed  to  flax.  Notice  shall 
also  be  given  when  such  acreage  has  been 
put  to  another  use. 

(c)  In  addition  to  the  notices  required  in 
subsection  (b)  of  this  section,  if  an  indemnity 
is  to  be  claimed  on  any  unit,  the  uisured  shall 
give  written  notice  thereof  to  the  Corporation 
at  the  o^ce  for  the  county  not  later  than  30 
days  after  the  earliest  of  (1)  the  date  harvest 
is  completed  on  the  unit,  (2)  October  31  of  the 
crop  year,  or  (3)  the  date  the  entire  flax  crop 
on  the  unit  is  destroyed,  as  determined  by  Uie 
Corporation.  The  Corporation  reserves  the 
right  to  provide  additional  time  if  it 
determines  there  are  extenuating 
circumstances. 

(d)  Any  insured  acreage  which  is  not  to  be 
harvested  and  upon  which  an  indemnity  is  to 


be  claimed  shall  l>e  left  intact  until  inspected 
by  the  Corporation. 

(e]  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met 

8.  Gaim  for  Indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  estabhsh  the 
total  production  of  flax  on  die  unit  and  that 
any  loss  of  production  was  directly  caused  by 
one  or  more  of  the  insured  causes  during  the 
insurance  period  for  the  crop  year  for  which 
the  indemnity  is  claimed  and  (2)  furnish  any 
other  information  regarding  the  manner  and 
extent  of  loss  as  may  be  required  by  the 
Corporation,  (b)  Indemnities  shall  be 
determined  separately  for  each  unit  The 
amount  of  indemnity  for  any  unit  shall  be 
determined  by  (1)  multiplying  the  insured 
acreage  of  flax  on  the  unit  by  the  appUcable 
production  guarantee  per  acre,  which  product 
shall  be  the  production  guarantee  for  the  unit 
(2)  subtracting  therefrom  the  total  production 
of  flax  to  be  counted  for  the  unit  (3) 
multiplying  the  remainder  by  the  applicable 
price  for  computing  indemnities,  and  (4) 
multiplying  the  result  obtained  in  step  (3)  by 
the  insured  share:  Provided,  That  if  the 
premium  computed  on  the  insured  acreage 
and  share  is  more  than  the  premium 
computed  on  the  reported  acreage  and  share, 
the  amount  of  indemnity  shall  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  The  total  production  to  be  counted  for  a 
imit  shall  be  determined  by  the  Corporation 
and  shall  include  aU  harvested  and  appraised 
production. 

(1)  If,  due  to  insurable  causes,  any  flax 
does  not  grade  No.  2  or  better  in  accordance 
with  the  Official  U.S.  Grain  Standards,  the 
production  shall  be  adjusted  by  (ij  dividing 
the  value  per  bushel  of  the  damaged  flax  (as 
determined  by  the  Corporation]  by  the  price 
per  bushel  of  U.S.  No.  2  flax  and  (ii) 
multiplying  the  result  by  the  number  of 
bushels  of  such  flax.  The  applicable  price  for 
U.S.  No.  2  flax  shall  be  the  local  market  price 
on  the  earher  of:  the  day  the  loss  is  adjusted 
or  the  day  the  damaged  flax  was  sold. 

(2)  Appraised  production  to  be  coimted 
■hall  include:  (i)  the  greater  of  the  appraised 
production  or  SO  percent  of  the  appUcable 
guarantee  for  any  acreage  which,  with  the 
consent  of  the  Corporation,  is  seeded  before 
flax  harvest  becomes  general  in  the  current 
crop  year  to  any  other  crop  insurable  on  such 
acreage  (excluding  any  crop{s)  maturing  for 
harvest  in  the  following  calendar  year),  (ii) 
any  appraisals  by  the  Corporation  for 
potential  production  on  harvested  acreage 
and  for  uninsured  causes  and  poor  farming 
practices,  (iii)  not  less  than  the  applicable 
guarantee  for  any  acreage  which  is 
abandoned  or  put  to  another  use  without 
prior  written  consent  of  the  Corporation  or 
damaged  solely  by  an  uninsured  cause,  and 
(iv)  only  the  appraisal  in  excess  of  the  lesser 
of  1.5  bushels  or  20  percent  of  the  production 
guarantee  for  all  other  unharvested  acreage. 

(d)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 
be  put  to  another  use  shall  be  counted  as 
production  in  determining  the  amount  of  loss 
under  the  contract  However,  if  consent  is 
given  to  put  acreage  to  another  use  and  the 


r 


Cmporation  determines  that  any  soch 
acreage  (1)  is  not  put  to  another  usfl  before 
harvest  of  flax  becomes  general  in  (he 
county,  (2)  is  harvested,  or  (3)  is  further 
damaged  by  an  insured  cause  before  the 
acreage  is  put  to  another  use,  the  indemnity 
for  the  unit  shall  be  determined  without 
regard  to  such  appraisal  and  ctnsest 

9.  Misrepresentation  and  fraud,  itie 
Corporation  may  void  the  contract  without 
affecting  the  insured's  Uability  for  premiums 
or  waiving  any  right  including  the  nght  to 
collect  any  unpaid  premiums  if,  at  any  time, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract  and  such  voidance 
shall  be  efl^ective  as  of  the  beginninp  of  the 
crop  year  with  respect  to  which  8u£  act  or 
omission  occurred. 

10.  Transfer  of  Insured  Share.  If  0ie  insured 
transfers  any  part  of  the  insured  share  during 
the  crop  year,  protection  will  continue  to  be 
provided  according  to  the  provisioms  of  the 
contract  to  the  transferee  for  such  9op  year 
on  the  transferred  share,  and  the  transferee 
shall  have  the  same  rights  and         | 
responsibiUties  under  the  contract  i|s  the 
original  insured  for  the  current  crop  year. 
Any  transfer  shall  be  made  on  an  approved 
form.  I 

11.  Records  and  Access  to  Farm.  The 
insured  shall  keep  or  cause  to  be  k(  pt  for  two 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments  sale  sr  other 
disposition  of  all  flax  produced  on  each  unit 
including  separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  accefs  to  such 
records  and  the  farm  for  purposes  eclated  to 
the  contract  T 

12.  Life  of  Contract  Cancellation^nd 
Termination,  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for  such 
crop  year.  Thereafter,  either  party  may  cancel 
the  insurance  for  any  crop  year  by  giving  a 
signed  notice  to  the  other  on  or  before  the 
cancellation  date  preceding  such  crpp  year. 

(b)  Except  as  provided  in  section  E(d)  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  tht 
Corporation  under  this  contract  is  oot  paid  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  yean 
Provided,  That  the  date  of  payment  for 
premium  (1)  if  deducted  from  an  indemnity 
claim  shall  be  the  date  the  insured  ligns  such 
claim  or  (2)  if  deducted  frY>m  payment  under 
another  program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

(c)  Following  are  the  cancellationtand 
termination  dates: 


I 


States 


Cancadatiat  Termination 
date  date  lor 

indet>tedness 


Texas.. 


All  other  Stataa... 


Jiaiaaa 

Oacsi 


SepliS 
Mw.  31 


(d)  In  the  absence  of  a  notice  froni  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b),  and  (c)  of 
this  section,  and  section  7  of  the  Appendix, 
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the  conract  sKall  continue  in  force  for  each 
succeeding  crop  year. 

Appendix  (additional  tanns  and  coodidons) 

1.  Meaning  of  Terms.  For  the  purposes  of 
flax  crop  insurance: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  production  guarantees, 
coverage  levels,  premium  rates,  prices  for 
computing  indemnities,  insurable  and    — ^^ 
uninsurable  acreage,  and  related  information 
regarding  flax  insurance  in  the  county. 

(b)  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(c)  "£>op  year"  means  the  period  within 
which  the  flax  crop  is  normally  grown  and 
shall  be  designated  by  the  calendar  year  in 
which  the  flax  crop  is  normally  harvested. 

(d)  "Harvest"  means  the  severance  of 
mature  flax  from  the  land  for  combining  or 
threshing. 

(e)  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  actuarial 
table. 

(f)  "Insured"  means  the  person  who 
submitted  the  applications  accepted  by  the 
Corporation. 

(g)  "Office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(h)  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

(i)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  flax  crop  at  the  time  of 
seeding  as  reported  by  the  insured  or  as 
determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect,  and  no  other 
share  shall  be  deemed  to  be  insured: 
Provided,  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at  the 
earliest  of  (1)  the  date  of  beginning  of  harvest 
on  the  unit  (2)  October  31  of  the  crop  year,  or 
(3)  the  date  the  entire  crop  on  the  unit  is 
destroyed,  as  determined  by  the  Corporation. 

(j)  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
flax  crop  or  proceeds  therefrom.  v 

(k)  "Unit"  means  all  insurable  acreage  of 
flax  in  the  county  on  the  date  of  seedii^  for 
the  crop  year  (1)  in  which  the  insured  has  a 
too  percent  share,  or  (2)  which  is  owned  by 
one  entity  and  operated  by  another  entity  on 
a  share  basis.  Land  rented  for  cash,  a  fixed 
commodity  payment,  or  any  consideration 
other  than  a  share  in  the  flax  crop  on  such 
land  shall  be  considered  as  owned  by  the 
lessee.  Land  which  would  otherwise  be  one 
unit  may  be  divided  according  to  applicable 
guidelines  on  file  in  the  office  for  the  county 
or  by  written  agreement  between  the 
Corporation  and  the  insured.  The  Corporation 


I 

shall  determine  units  as  hraein  defined  when 
adjusting  a  loss,  notwithstamfing  what  is 
shown  on  the  acreage  report,  and  has  the 
right  to  consider  any  acreage  and  share 
reported  by  or  for  ^e  insured's  spouse  or 
child  or  any  member  of  the  insured's 
household  to  be  thf  bona  fide  share  of  the 
insured  or  any  oth^r  peraoD  having  the  bona 
fide  share.  ' 

2.  Acreage  Insured,  (a)  The  Corporation 
reserves  the  right  to  limit  the  hisured  acreage 
of  Qax  to  any  acreage  Umitations  established 
under  any  Act  of  Congress,  provided  the 
insured  is  so  notified  in  writing  prior  to  the 
seeding  of  flax.  ■  .  -    - 

(b]  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  acreage 
reporting  date  on  file  in  the  office  for  the 
county,  the  Corpor|tion  may  elect  to 
determine  by  units  Ihe  iiuured  acreage  and 
share  or  declare  the  insured  acreage  on  any 
unit(s)  to  be  "zero.-  If  the  insured  does  not 
have  a  share  in  anjj  insured  acreage  in  the 
county  for  any  yeai,  the  insured  shall  submit 
a  report  so  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised  only 
upon  approval  of  the  Corporatioa 

3.  Irrigated  Acreage,  (a)  Where  the 
actuarial  table  provides  for  insurance  on  an 
irrigated  practice,  tlie  insured  shall  report  as 
irrigated  only  the  acreage  for  which  the 
insured  has  adequate  facilities  and  water  to 
carry  out  a  good  irrigation  practice  at  the 
time  of  seeding.       ~ 

(b)  Where  irrigated  acreage  is  insurable, 
any  loss  of  production  caused  by  failure  to 
carry  out  a  good  irrigation  practice,  except 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
beginning  of  seeding,  as  determined  by  the 
corporation,  shaU  ly  considered  as  due  to  an 
uninsured  cause.  Tie  failure  or  breakdown  of 
irrigation  equipment  or  facilities  shall  not  be 
considered  as  a  failure  of  the  water  supply 
from  an  unavoidable  cause. 

4.  Annual  Premium,  (a)  If  there  is  no  break 
in  the  continuity  of  participation,  any 
premium  adjustmertt  applicable  under  section 
5  of  the  policy  shallJbe  transferred  to  (1)  the 
contract  of  the  insuted's  estate  or  surviving 
spouse  in  case  of  death  of  the  insured,  (2)  the 
contract  of  the  perscn  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  forming  operation,  or  (3) 
the  contract  of  the  sme  insured  who  stops 
farming  in  one  county  and  starts  farming  in 
another  county. 

(b)  If  there  is  a  br  sak  in  the  continuity  of 
participation,  any  n  duction  in  premium 
earned  under  sectio  1 5  of  the  policy  shall  not 
thereafter  apply;  ho  vever,  any  previous 
unfavorable  insurar  ce  experience  shall  be 
considered  in  premijmi  computation 
following  a  break  in  continuity. 

5.  Claim  for  and  ftyment  of  Indenmity.  (a) 
Any  claim  for  indenjnity  on  a  unit  shall  be 
submitted  to  the  Cotporation  on  a  form 
prescribed  by  the  Cerporation. 

(b)  In  determining  the  total  production  to 
be  counted  for  eachlunit,  production  from 
units  on  which  the  i^oduction  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit. 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  fcisured  flax  acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 


contXBct  is  denied  by  the  Corporation,  an 
actian  on  such  claim:  may  be  Ivought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C  1508(c):  Provided.  That  the  same  is 
brougtil  within  one  year  after  the  date  notice 
of  denial  of  the  clainf  is  mailed  to  and 
received  by  the  inaufled. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  is  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  ii  connection  with  any 
claim  for  indemnity  «rhether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  the  flax  is  seeded  for  any  crop 
year,  any  indemnity  will  be  paid  to  the 
person(s]  the  Corporation  determines  to  be 
beneficially  entitled  ^lereto. 

(g)  The  CorporaUo*  reserves  the  right  to 
reject  any  claim  for  i^emnity  if  any  of  the 
requiremenU  of  this  Section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determned. 

6.  Subrogation.  The  insured  (including  any 
assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  Corporation  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  action  as  may  be  necessary  to 
secure  such  rights.    J 

7.  Termination  of  tie  Contract  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution;  however,  if  such 
event  occurs  after  inatirance  attaches  for  any 
crop  year,  the  contrast  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  ^  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

8.  Coverage  Level  and  Price  Election,  (a)  If 
the  insured  has  not  elected  on  the  application 
a  coverage  level  and  ^rice  at  which 
indemnities  shall  be  Computed  from  among 
those  shown  on  the  actuarial  table,  the 
coverage  level  and  price  election  which  shall 
be  applicable  under  the  contract,  and  which 
the  insured  shall  be  deemed  to  have  elected 


shall  be  as  provided 
such  purposes 

(b)  The  insured  ma 
the  Corporation,  cha_ 
and  price  election  for 
before  the  closing  dati 


I  the  actuarial  table  for 


,  with  the  consent  of 
be  the  coverage  level 
any  crop  year  on  or 
i  for  submitting 
applications  for  that  crop  year. 

9.  Assignment  of  Indemnity.  Upon  approval 
of  a  form  prescribed  by  the  Corporation,  the 
insured  may  assign  to  another  party  the  right 
to  an  indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forma  as  required  by  the 
contract. 
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10.  Contract  Changes.  The  Corporation 
reserves  the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  at  least 
15  days  prior  to  the  cancellation  date 
preceding  the  crop  year  for  which  the 
changes  are  to  become  effective,  and  such 
mailing  or  filing  shall  constitute  notice  to  the 
insured.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  the  insured  to  cancel  the  contract 
as  provided  in  section  12  of  the  policy. 

Appendix  B 

Counties  Designated  for  Flax  Crop 
Insurance— 7  CFR  423 

In  accordance  with  the  provisions  of  7 
CFR  423.1,  the  following  counties  are 
designated  for  flax  crop  insurance: 


Minnesota 

Becker 

Otter  Tail 

Big  Stone 

Pennington 

Chippewa 

Pipestone 

Clay 

Polk 

Grant 

Pope 

Kittson 

Red  Lake 

Lac  qui  Parle 

Redwood 

Lincoln 

Roseau 

Lyon 

Stevens 

Mahnomen 

Swift 

Marshall 

Traverse 

Murray 

Wilkin 

Nobles 

Yellow  Medicine 

Nonnan 

North  Dakota 

Bames 

Mountrail 

Benson 

Nelson 

Bottineau 

Pembina 

Burleigh 

Pierce 

Cass 

Ramsey 

Cavalier 

Ransom 

Dickey 

Renville 

Eddy 

Richland 

Emmons 

Rolette 

Foster 

Sargent 

Grand  Forks 

Sheridan 

Griggs 

Steele 

Kidder 

Stutsman 

La  Moure 

Towner 

Logan 

Traill 

McHenry 

Walsh 

Mcintosh 

Ward 

McLean 

Wells 

South  Dakota 

Brookings 

Hamlin 

Brown 

Kingsbury 

Campbell 

Lake 

Clark 

McPherson 

Codington 

Marshall 

Corson 

Miner 

Day                              t 

Mbody 

Deuel 

Roberts 

Edmunds 

Walworth 

Grant 

These  regulations  have  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  No.  12044, 
"Iinproving  Govenunent  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classiHed 
"significant"  under  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  Peter  F. 


Cole,  Secretary,  Federal  Crop  Insurance 
Corporation,  Room  4088,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250. 

Note. — ^The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942.  and  OMB  Circular  No.  A-40. 

Dated:  November  16, 1979. 
James  D.  Deal, 

Manager. 

[FR  Doc  79-36144  Filed  11-23-79:  &45  amj 
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7  CFR  Part  424 

Rice  Crop  Insurance  Regulations    ^ 

agency:  Federal  Crop  Insurance 

Corporation. 

action:  Final  rule. 

SUMMARY:  This  rule  prescribes 
procedures  for  insuring  rice  crops 
effective  with  the  1980  crop  year.  The 
rule  combines  provisions  from  previous 
regulations  for  insuring  rice  in  a  shorter, 
clearer,  and  more  simplified  document 
which  will  make  the  program  more 
effective  administratively.  This  rule  is 
promulgated  imder  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 
EFFECTIVE  DATE:  November  26, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agricultiu-e.  Washington,  D.C.  20250, 
telephone  202-447-3325. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Crop  Insurance  Corporation 
(FCIC)  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
July  30. 1979  (44  FR  44511).  outlining 
prescribed  procedures  for  insuring  rice 
crops  effective  with  the  1980  crop  year. 
In  the  notice,  FCIC,  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.\, 
proposed  that  a  new  Part  424  of  Chapter 
rv  in  Title  7  of  the  Code  of  Federal 
Regulations  be  established  to  prescribe 
procedures  for  insuring  rice  crops 
effective  with  the  1980  crop  year  to  be 
knowm  as  7  CFR  Part  424  Rice  Crop 
Insurance. 

All  previous  regulations  applicable  to 
insuring  rice  crops,  as  foimd  in  7  CFR 
401.101-401.111.  and  401.132.  are  not 
applicable  to  1980  and  succeeding  rice 
crops  but  remain  in  effect  for  FCIC  rice 
insurance  policies  issued  for  the  crop 
years  prior  to  1980. 

It  has  been  determined  that  combining 
all  previous  regulations  for  insuring  rice 
crops  into  one  shortened,  simplified,  and 


clearer  regulation  would  be  mote 
effective  administratively. 

In  addition,  7  CFR  Part  424  ptpvides 
(1)  for  a  Premium  Adjustment  ijable 
which  replaces  the  current  premium 
discount  provisions  and  includes  a 
maximimi  50  percent  premiimi  lieduction 
for  good  instiring  experience.  a|  well  as 
premium  increases  for  unfavorable 
experience,  on  an  individual  contract 
basis,  (2)  for  the  consohdation  ef 
termination  for  indebtedness  dates  to 
March  31  in  all  coimties.  (3)  thai  any 
premiimi  not  paid  by  the  termiQation 
date  will  be  increased  by  a  9  percent 
service  fee  with  a  9  percent  siimile 
interest  charge  applying  to  any  unpaid 
balances  at  the  end  of  each  subsequent 
12-month  period  thereafter.  (4)  that  the 
time  period  for  submitting  a  no^ce  of 
loss  be  extended  from  IS  days  4o  30 
days.  (5)  that  the  60-day  time  period  for 
filing  a  claim  be  eliminated,  (6)  that 
three  coverage  level  options  be  offered 
in  each  coimty,  (7)  that  the  Actuarial 
Table  shall  provide  the  level  which  will 
be  applicable  to  a  contract  unlfjss  a 
different  level  is  selected  by  thf  insured 
and  the  conversion  level  will  be  the  one 
closest  to  the  present  percent  l^vel 
offered  in  each  county.  (8)  for  ah 
increase,  in  the  limitation  from  ^.000  to 
$20,000  in  those  cases  involving  good 
faith  reliance  on  misrepresentaiion,  as 
found  in  7  CFR  Pari  424.5  of  thebe 
regulations,  wherein  the  Manaaer  of  the 
Corporation  is  authorized  to  taijfe  action 
to  grant  relief,  and  (9]  that  the 
production  guarantee  will  now1 
shown  on  a  harvested  basis  wi^  a 
reduction  of  the  lesser  of  5  cwt.|  or  20 
percent  of  the  guarantee  for  ant 
unharvested  acreage.  I 

The  Rice  Crop  Insurance  regtilations 
provide  a  December  31  cancellation  date 
for  all  rice  producing  coimties.  ^ese 
regulations,  and  any  amendmeiits 
thereto,  must  be  placed  on  file  ki  the 
Corporation's  office  for  the  county  in 
which  the  insurance  is  available  not 
later  than  15  days  prior  to  the   | 
cancellation  date,  to  afford  fantiers  an 
opportunity  to  examine  them  before  the 
cancellation  date  of  December  81. 1979, 
before  they  become  effective  for  the 
1980  crop  year.  T 

Under  the  provisions  of  Executive 
Order  No.  12044,  and  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)  and  (c)}. 
the  public  was  given  an  opportanity  to 
submit  written  conunents,  data*  and 
views  on  the  proposed  regulatii^ns,  but 
none  were  received.  i 

Therefore,  with  the  exceptiolj  of  minor 
and  nonsubstantive  corrections  to 
language,  the  regulations  as  contained  in 
the  proposed  rule  are  hereby  issued  as  a 
final  rule  to  be  in  effect  starting  with  the 
1980  crop  year.  I 
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In  addition,  there  is  hereby  added  to 
the  final  rule  an  Appendix  "B",  which 
lists  the  counties  where  rice  crop 
insurance  is  available  in  accordance 
with  the  provisions  of  7  CFR  S  424.1 
outhned  below  which  state  in  part  that 
before  insurance  is  offered  in  any 
county  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  such  insurance  shall 
be  offered. 

Inasmuch  as  the  publication  of  the  list 
of  counties  and  crops  insured  by  the 
Federal  Crop  Insurance  Corporation  as 
contained  in  Appendix  "B"  merely 
provides  guidance  for  the  general  public 
and  has  no  effect  on  the  provisions  of 
the  insurance  plan,  the  Corporation  has 
determined  that  compliance  with  the 
procedure  for  notice  and  public 
participation  in  the  proposed  rulemaking 
process  would  be  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest.  Therefore,  Appendix  "B"  is 
issued  without  compUance  with  such 
procedure. 

Final  Rule 

§401.132    [Reservedl 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  aeq.). 
the  Federal  Crop  Insurance  Corporation 
hereby  deletes  and  reserves  7  CFR 
401.132,  with  the  provisions  as  contained 
therein  remaining  in  effect  for  FCIC 
insurance  policies  issued  for  crop  years 
prior  to  1960,  and  issues  a  new  Part  424 
in  Chapter  IV  of  Title  7  of  the  Code  of 
Federal  Regulations  (7  CFR  Part  424)  to 
be  known  as  the  Rice  Crop  Insurance 
Regulations,  which  shall  remain  in 
effect,  until  amended  or  superseded,  for 
the  1980  and  succeeding  crop  years,  to 
read  as  follows: 

PART  424— RICE  CROP  INSURANCE 

Subpart— Regulations  fof  the  1980  and 
Succeeding  Crop  Years 

Sec 

424.1  Availability  of  Rice  Insurance. 

424.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

424.3  Public  notice  of  indemnities  paid. 
424  4    Creditors. 

424.5  Good  faith  reliance  on 
misrepresentation. 

424.6  The  contract. 

424.7  The  appUcation  and  policy. 
Authority:  Sees.  506,  516.  52  Stat.  73,  as 

amended.  77.  as  amended  (7  U.S.C.  1506, 
1516). 

9424.1    AvalabHMy  of  rtee  Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  rice  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 


Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  th^  Manager  of  the 
Corporation  froni  those  approved  by  the 
Board  of  Directoi^  of  the  Corporation. 
Before  insurance  iis  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  whicl  rice  insurance  will  be 
offered. 

§  424.2    Premium  fates,  production 
guarantees,  coverage  levels,  and  prices  at 
which  Indemnities  shall  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  pijoduction  guarantees, 
coverage  levels,  ^d  prices  at  which 
indemnities  shall  be  computed  for  rice 
which  shall  be  sh  jwn  on  the  coimty 
actuarial  table  on  file  in  the  office  for 
the  county  and  miiy  be  changed  from 
year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  mada.  the  applicant  shall 
elect  a  coverage  Ifevel  and  price  at  which 
indemnities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  tabl^  for  the  crop  year. 

§  424.3    Public  notice  of  Indemnities  paid. 

The  Corporatio|i  shall  provide  for 
posting  annually  ji  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  n  the  county. 

§  424.4    Creditors.  ■      '  - 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  gamishinent,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  tbe  holder  of  the  interest 
to  any  benefit  uncfer  the  contract  except 
as  provided  in  thai  policy. 

§424.5    Good  falthi  reliance  on      ^      ' 
misrspresantatlon.  ' 

Notwithstanding  any  other  provision 
of  the  rice  insuraiie  contract,  whenever 
(a)  an  insured  perf  on  under  a  contract  of 
crop  insurance  entered  into  under  these 
regidations.  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Cbrporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of       ' 
failure  to  comply  with  the  terms  of  the 
insurance  conti-act  but  which  the 
insured  person  beieved  to  be  insiu^d,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  th^  Board  of  Directors 
of  the  Corporation;  or  the  Manager  m 
cases  involving  not  more  than  $20,000, 
finds  (l)^hat  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  pr  take  other 


erroneous  action  oi 
advice,  (2)  that  sai< 
relied  thereon  in  g(t( 
to  require  the  pajof 
premiums  or  to  de: 
entitlement  to  the 
be  fair  and  equita 
person  shall  be  gr 
as  if  otherwise  en 


give  erroneous 

insured  person 
od  faith,  and  (3)  that 
ent  of  the  additional 
y  such  insured's 

demnity  would  not 
e,  such  insured 

ted  relief  the  same 
led  thereto. 


npr 


§  424.6    The  contra^ 

(a)  The  insuranc*  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporationjof  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  b«  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  apphcant.  Tqe  contract  shall 
cover  the  rice  crop  as  provided  in  the 
policy.  The  contract  shall  consist  of  the 
application,  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  conbrait  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  ui  the  contract  are 
available  at  the  office  for  the  county. 

§  424.7    The  applica<ion  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by|the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  rice  crop 
as  landlord,  owner-faperator.  or  tenant. 
The  application  sh^U  be  submitted  to 
the  Corporation  at  the  office  for  the 
county  on  or  beforeJthe  apphcable 
closing  date  on  file  In  the  office  for  the 
county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in- any  county  upon  its 
determination  that  jhe  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  dosing  date  for 
submitting  applications  or  contract 
changes  in  any  coudty.  by  placing  the 
extended  date  on  fife  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  i^o  adverse 
selectivity  will  resiJt  during  the  period 
of  such  extension:  nvvided,  however, 
That  if  adverse  conditions  should 
develop  during  suclj period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 

apph  cations.       -     ] 

(c)  In  accordance  Mdth  the  provisions 
governing  changes  i^  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1069  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
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rice  contact  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  provisions  of  the  application 
and  Rice  Insurance  Policy  for  the  1980 
and  succeeding  crop  years,  and  the 
Appendix  to  the  Rice  Insurance  Policy 
are  as  follows: 

U.S.  Department  of  Agriculture 

Application  for  19 —  and  Succeeding  Crop 
Years 

Rice 

Crop  Insurance  Contract 


(Contract  Number) 


(Identification  Number) 


(Name  and  Address)    (ZIP  Code) 


(State) 


(County) 

Type  of  Entity  

Applicant  is  Over  18  Yes  —  No  — 

A.  The  applicant,  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
"Corporation"),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  rice  seeded  on  insurable  acreage 
as  shown  on  the  county  actuarial  table  for 
the  above-stated  county.  The  applicant  elects 
from  the  actuarial  table  the  coverage  level 
and  price  at  which  indemnities  shall  be 
computed.  THE  PREMIUM  RATES  AND 
PRODUCTION  GUARANTEES  SHALL  BE 
THOSE  SHOWN  ON  THE  APPUCABLE 
COUNTY  ACTUARIAL  TABLE  FILED  IN 
THE  OFFICE  FOR  THE  COUNTY  FOR  EACH 
CROP  YEAR. 

Level  Election Price  Election 


Example:  For  the  19 —  Crop  Year  Only 
(tOO%  Share) 

Location/Farm  No. 

Guarantee  Per  Acre* 

Premium  Per  Acre** 

Practice 


B.  WHEN  NOTICE  OF  ACCEPTANCE  OF 
THIS  APPUCATION  IS  MAILED  TO  THE 
APPUCANT  BY  THE  CORPORATION,  the 
contract  shall  be  in  effect  for  the  crop  year 
specified  above,  unless  the  time  for 
submitting  applications  has  passed  at  the 
time  this  application  is  filed,  AND  SHALL 
CONTINUE  FOR  EACH  SUCCEEDING  CROP 
YEAR  UNTIL  CANCELLED  OR 
TERMINATED  as  provided  in  the  contract. 
This  accepted  application,  the  following  rice 
insurance  policy,  the  attached  appendix,  and 
the  provisions  of  the  county  actuarial  table 
showing  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  insurable  and  uninsurable 


'Your  guarantee  will  l>e  on  a  unit  basis  (acre*  x 
per  acre  guarantee  x  share). 

"Your  premium  is  subject  to  adjustment  in 
accordance  with  section  5(c)  of  the  policy. 


acreage  shall  constitute  the  contract 
Additional  information  regarding  contract 
provisions  can  be  found  in  the  county 
regulations  folder  on  file  in  the  office  for  the 
county.  No  term  or  condition  of  the  contract 
shall  be  waived  or  changed  except  in  writing 
by  the  Corporation. 


(Code  No./Witness  to  Signature) 


(Signature  of  Applicant) 


(Date)  • 


-.IB- 


Address  of  Office  for  County: 


Phone- 


Location  of  Farm  Headquarters: 


Phone- 


Rice  Crop  Insurance  Policy 

Terms  and  Conditions 

Subject  to  the  provisions  in  the  attached 

appendix: 

1.  Causes  of  Loss,  (a)  Causes  of  loss 
insured  against.  The  insurance  provided  is 
against  unavoidable  loss  of  production 
resulting  from  adverse  weather  conditions 
(excluding  drought),  insects,  plant  disease, 
wildlife,  earthquake  or  fire  occurring  within 
the  insurance  period,  subject  to  any 
exceptions,  exclusions  or  limitations  with 
respect  to  causes  of  loss  shown  on  the 
actuarial  table. 

(b)  Causes  of  loss  not  insured  against  The 
contract  shall  not  cover  any  loss  of 
production,  as  determined  by  the 
Corporation,  due  to  (1)  application  of  saline 
water,  (2)  the  neglect  or  malfeasance  of  the 
insuredL  any  member  of  the  insured's 
household,  the  insured's  tenants  or 
employees,  (3)  failure  to  follow  recognized 
good  farming  practices,  (4)  damage  resulting 
from  the  backing  up  of  water  by  any 
governmental  or  public  utilities  dam  or 
reservoir  project  or  (5)  any  cause  not 
specified  as  an  insured  cause  in  this  policy  as 
limited  by  the  actuarial  table. 

2.  Crops  and  Acreage  Insured,  (a)  The  crop 
insured  shall  be  rice  which  is  seeded  for 
harvest  as  grain  and  which  is  grown  on 
insured  acreage  and  for  which  the  actuarial 
table  shows  a  guarantee  and  premium  rate 
per  acre. 

(b)  The  acreage  Insured  for  each  crop  year 
shall  be  that  acreage  seeded  to  rice  on 
insurable  acreage  as  shown  on  the  actuarial 
table,  and  the  insured's  share  therein  as 
reported  by  the  insured  or  as  determined  by 
the  Corporation,  whichever  the  Corporation 
shall  elect  Provided,  That  insurance  shall  not 
attach  or  be  considered  to  have  attached,  as 
determined  by  the  Corporation,  to  any 
acreage  (1)  on  which  the  rice  was  destroyed 
for  the  purpose  of  conforming  with  any  other 
program  administered  by  the  United  States 
Department  of  Agriculture,  (2)  seeded  to  rice 
for  the  two  preceding  crop  years.  (3)  which  is 
destroyed  and  after  such  destruction  it  was 
practical  to  reseed  to  rice  and  such  acreage 
was  not  reseeded,  (4)  initially  seeded  after 
the  date  on  file  in  the  oRice  for  the  county 
which  has  been  established  by  the 
Corporation  as  being  too  late  to  initially  seed 


and  expect  a  normal  crop  to  be  produced.  (5) 
of  a  second  crop  following  a  rice  crop 
harvested  in  the  same  calendar  yean  or  (6) 
seeded  to  a  type  or  variety  of  rice  n^  t 
established  as  adapted  to  the  area  q '  shown 
as  noninsurable  on  the  actuarial  tab  e. 

(c)  Insurance  may  attach  only  by  written 
agreement  with  the  Corporation  on  acreage 
which  is  seeded  for  the  development  or 
production  of  hybrid  seed  or  for  experimental 
purposes.  || 

3.  Responsibility  of  insured  to  repirt 
acreage  and  share.  The  insured  sfaaf  submit 
to  the  Corporation  on  a  form  prescribed  by 
the  Corporation,  a  report  showing  |a|  all 
acreage  of  rice  seeded  in  the  county 
(including  a  designation  of  any  acreage  to 
which  insurance  does  not  attach)  in  which 
the  insured  has  a  share  and  (b)  the  ij  isured'o 
share  therein  at  the  time  of  seeding.:  juch 
report  shall  be  submitted  each  year  i  lot  later 
than  the  acreage  reporting  date  on  fi  e  in  the 
office  for  the  cotuity. 

4.  Production  guarantees.  Coverage  Levels 
and  Prices  for  Computing  Indemnities,  (a)  For 
each  crop  year  of  the  contract,  the  production 
guarantees,  coverage  levels,  and  prioes  at 
which  indemnities  shall  be  compute^  shall  be 
those  shown  on  the  actuarial  table,  i 

(b)  The  production  guarantee  per  acre  shall 
be  reduced  by  the  lesser  of  S  cwt.  or  20 
percent  for  any  unharvested  acreages 

5.  Annual  Premium,  (a)  The  annual 
premium  is  earned  and  payable  at  toe  time  of 
seeding  and  the  amount  thereof  shalj  be 
determined  by  multiplying  the  insurod 
acreage  times  the  apphcable  premiuii  per 
acre,  times  the  insured's  share  at  thai  time  of 
seeding,  times  the  applicable  premium 
adjustment  percentage  in  subsection  (c)  of 
this  section.  | 

(b)  For  premium  adjustment  purposes,  only 
the  years  during  which  premiums  w(re 
earned  shall  be  considered.  T 

(c)  The  premium  shall  be  adjusted  |as 
shown  in  the  following  table: 

BIUJNO  COOE  341»-0S-«  i 
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1  ADJUSTMENTS  FOR  FAVORABLE  CONTINUOUS  INSURANCE  EXPERIENCE 


Lou  Ratio  1/ThrouBh 
Previoui  Crop  Year 


NumbenoT  Ytan  Coniinuov  i  Experi«nc«  Through  Previoui  Year 


S 


10 


n 


Percent  j«  Adjurtment  Fecttor  For  Current  Crop  Year 


12 


13 


14 


15 

or  nr^ore 


1/  Lobe  Ratio  n>e.aB  the  ratio  of  Indemni  tydes)  paid  to  prcaluaCs)   earne  1 


2J  Only  the  most  recent   15  crop  yea 
"Loss  Years"    (A  crop  year  Is  det 


rs  V 

erml 


t  e 


of  indexanlty  for  the  year  exceeds  th< 


BIU.ING  CODE  341<MM-C 


11  be  used  to  determine  the  nuiLble 
d  to  be  a  "Loss  Year"  vhen  the 
prcmlua  for  the  yeau). 


r  of 
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(d)  Any  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee.  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period,  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided, 
When  notice  of  loss  has  been  timely  filed  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity;  however,  if  any  premium  remains 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee,  which  increased  amount  shall  be 
the  premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date,  9 
percent  simple  interest  shall  apply  from  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 
Department  of  Agriculture,  when  not 
prohibited  by  law. 

6.  Insurance  Period.  Insurance  on  insured 
acreage  shall  attach  at  the  time  the  rice  is 
seeded  and  shall  cease  upon  the  earliest  of 
(a]  final  adjustment  of  a  loss,  (b)  combining, 
threshing,  or  removal  of  the  rice  from  the 
Held,  (c)  October  31  of  the  calendar  year  in 
which  rice  is  normally  harvested,  or  (d)  total 
destruction  of  the  insured  rice  crop. 

7.  Notice  of  Damage  or  Loss,  (a)  Any  notice 
of  damage  or  loss  shall  be  given  promptly  in 
writing  by  the  insured  to  the  Corporation  at 
the  office  for  the  county. 

(b)  Notice  shall  be  given  promptly  if,  during 
the  period  before  harvest  the  rice  on  any  unit 
is  damaged  to  the  extent  that  the  insured 
does  not  expect  to  further  care  for  the  crop  or 
harvest  any  part  of  it  or  if  the  insured  wants 
the  consent  of  the  Corporation  to  put  the 
acreage  to  another  use.  No  insured  acreage 
shall  be  put  to  another  use  until  the 
Corporation  has  made  an  appraisal  of  the 
potential  production  of  such  acreage  and 
consents  in  writing  to  such  other  use.  Such 
consent  shall  not  be  given  until  it  is  too  late 
or  impractical  to  reseed  to  rice.  Notice  shall 
also  be  given  when  such  acreage  has  been 
put  to  another  use. 

(c)  In  addition  to  the  notices  required  in 
subsection  (b)  of  this  section,  if  an  indemnity 
is  to  be  claimed  on  any  unit  the  insured  shall 
give  written  notice  thereof  to  the  Corporation 
at  the  office  for  the  county  not  later  than  30 
days  after  the  earliest  of  (1)  the  date  harvest 
is  completed  on  the  unit  (2)  the  calendar  date 
for  the  end  of  the  insurance  period,  or  (3)  the 
date  the  entire  rice  crop  on  the  unit  is 
destroyed,  as  determined  by  the  Corporation. 
The  Corporation  reserves  the  right  to  provide 
additional  time  if  it  determines  there  are 
extenuating  circumstances. 

(d)  Any  insured  acreage  which  is  not  to  be 
harvested  and  upon  which  an  indemnity  is  to 


be  claimed  shall  be  left  Intact  until  inspected 
by  the  Corporation. 

(e)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met 

8.  Claim  for  Indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  establish  the 
total  production  of  rice  on  the  unit  and  that 
any  loss  of  production  was  directly  caused  by 
one  or  more  of  the  insured  causes  during  the 
insurance  period  for  the  crop  year  for  which 
the  indemnity  is  claimed  and  (2)  furnish  any 
other  information  regarding  the  manner  and 
extent  of  loss  as  may  be  required  by  the 
Corporation. 

(b]  Indemnities  shall  be  determined 
separately  for  each  unit  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 
(1)  multiplying  the  insured  acreage  of  rice  on 
the  unit  by  the  applicable  production 
guarantee  per  acre,  which  product  shaU  be 
the  production  guarantee  for  the  unit,  (2) 
subtracting  therefrom  the  total  production  of 
rice  to  be  counted  for  the  unit  (3)  multiplying 
the  remainder  by  the  applicable  price  for 
computing  indemnities,  and  (4)  multiplying 
the  result  obtained  in  step  (3)  by  the  insured 
share:  Provided,  That  if  the  premium 
computed  on  the  insured  acreage  and  share  is 
more  than  the  premium  computed  on  the 
reported  acreage  and  share,  the  amount  of 
indemnity  shall  be  computed  on  the  insured 
acreage  and  share  and  then  reduced 
proportionately. 

(c)  The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation 
and  shall  include  all  harvested  and  appraised 
production. 

(1)  Mature  production  which  grades  No.  S 
or  better  shall  be  reduced  .12  percent  for  each 
.1  percentage  point  of  moisture  in  excess  of 
14.0  percent;  and  if,  due  to  insurable  causes, 
the  rough  rice  does  not  grade  U.S.  No.  3  or 
better  (determined  in  accordance  with 
Official  Grain  Standards  of  the  United  States) 
with  a  milling  yield  per  cwt  of  55  pounds  of 
heads  for  the  short  and  medium  grain 
varieties  and  48  pounds  of  heads  for  long 
grain  varieties  {whole  kernels)  and  68  pounds 
total  milling  yield  (heads,  second  heads, 
screenings  and  brewers),  the  number  of 
pounds  of  such  rice  to  be  counted  shall  be 
adjusted  by  (i)  dividing  the  value  per  pound 
of  the  damaged  rice  (as  determined  by  the 
Corporation)  by  the  market  price  per  pound 
at  the  nearest  mill  center  for  the  same  variety 
of  rough  rice  grading  U.S.  No.  3  with  the 
milling  yields  as  stated  above,  and  (ii) 
multiplying  the  result  thus  obtained  by  the 
number  of  pounds  of  production  of  such 
damaged  rice.  The  applicable  price  for  No.  3 
rice  shall  be  the  nearest  mill  center  price  on 
the  earlier  of:  the  day  the  loss  is  adjusted  or 
the  day  the  damaged  rice  was  sold. 

(2)  Any  production  from  volunteer  rice 
growing  with  the  seeded  rice  crop  shall  be 
counted  as  rice  on  a  weight  basis. 

(3)  Appraised  production  to  be  counted 
shall  include:  (i)  any  appraisals  by  the 
Corporation  for  potential  production  on 
harvested  acreage  and  for  uninsured  causes 
and  for  poor  farming  practices,  (ii)  not  less 
than  the  applicable  guarantee  for  any  acreage 
which  is  abandoned  or  put  to  another  use 
without  prior  written  consent  of  the 


Corporation  or  damaged  solely  by  a^ 
oninsured  cause,  and  (ill)  only  the  ai)praisal 
in  excess  of  the  lesser  of  5  cwt.  or  2^  percent 
of  the  production  guarantee  for  all  other 
unharvested  acreage. 

(d)  The  appraised  potential  production  for 
acreage  for  which  consent  has  beeni  given  to 
be  put  to  another  use  shall  be  counts  as 
production  in  determining  the  amoubt  of  loss 
under  the  contract  However,  if  content  is 
given  to  put  acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1)  is  not  put  to  another  us«v  (2)  Ib 
harvested,  or  (3)  is  further  damaged  by  an 
insured  cause  before  the  acreage  is  put  to 
another  use,  the  indemnity  for  the  unit  shall 
be  determined  without  regard  to  sueh 
appraisal  and  consent 

9.  Misrepresentation  and  Fraud.  The 
corporation  may  void  the  contract  without 
affecting  the  insured's  liability  for  ptvmiums 
or  waiving  any  right  including  die  tight  to 
collect  any  unpaid  premiums  if,  at  any  time, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  wfaids  su^  act  or 
omission  occurred. 

10.  Transfer  of  Insured  Share.  If  tlie  insured 
transfers  any  part  of  the  insured  share  during 
the  crop  year,  protection  will  continue  to  be 
provided  according  to  the  provision!  of  the 
contract  to  the  transferee  for  such  c^p  year 
on  the  transferred  share,  and  the  tr^sferee 
shall  have  the  same  rights  and 
responsibiUties  under  the  contract  v'ttie 
original  insured  for  the  current  cropyear. 
Any  transfer  shall  be  made  on  an  approved 
form. 

11.  Records  and  Access  to  Farm.  The 
insured  shall  keep  or  cause  to  be  ke|>t  for  two 
years  after  the  time  of  loss,  records  bf  the 
harvesting,  storage,  shipments,  sale  or  other 
disposition  of  all  rice  produced  on  each  unit 
including  separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  accew  to  such 
records  and  the  farm  for  purposes  related  to 
the  contract 

12.  Life  of  Contract:  Cancellation  end 
Termination,  (a)  The  contract  shall  %e  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for  such 
crop  year.  Thereafter,  either  party  may  cancel 
the  insurance  for  any  crop  year  by  living  a 
signed  notice  to  the  other  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

(b]  Except  as  provided  in  section  $(d)  of 
this  policy,  the  contract  will  terminile  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  n^t  paid  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  year 
Provided,  That  date  of  payment  for  premium 
(1)  if  deducted  from  an  indemnity  claim  shall 
be  the  date  the  insured  signs  such  claim  or  (2) 
if  deducted  from  payment  under  another 
program  administered  by  the  U.S.    ] 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

(c)  Following  are  the  cancellation  end 
termination  dates: 
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(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b).  and  (c)  of 
this  section,  and  section  7  of  the  Appendix, 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

Appendix  (Additional  Terms  and  Conditions) 

1.  Meaning  of  Terms.  For  the  purposes  of 
rice  crop  insurance: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  production  guarantees, 
coverage  levels,  premium  rates,  prices  for 
computing  indemnities,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  rice  insurance  in  the  county. 

(b)  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(c)  "Crop  year"  means  the  period  within 
which  the  rice  crop  is  normally  grown  and 
shall  be  designated  by  the  calendar  year  in 
which  the  rice  crop  is  normally  harvested. 

(d)  "Harvest"  means  the  severance  of 
mature  rice  from  the  land  for  combining  or 
threshing. 

(e)  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  actuarial 
table. 

(f)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(g)  "Mill  center"  means  any  location  in 
which  two  or  more  mills  are  engaged  in 
milling  rough  rice. 

(h)  "Office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(i)  "Person"  means  aa  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

(j)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  rice  crop  at  the  time  of 
seeding  as  reported  by  the  insured  or  as 
determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect,  and  no  other 
share  shall  be  deemed  to  be  insured: 
Provided,  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at  the 
earhest  of  (1)  the  date  of  beginning  of  harvest 
on  the  unit,  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation. 

(k)  'Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
rice  crop  or  proceeds  therefrom. 


(I)  "Unit"  mean>  all  insurable  acreage  of 
rice  in  the  county  pn  the  date  of  seeding  for 
the  crop  year  (1]  iji  which  the  insured  has  a 
100  percent  shareJor  (2)  which  is  owned  by 
one  entity  and  operated  by  another  entity  on 
a  share  basis.  Laqd  rented  for  cash,  a  fixed 
commodity  payment,  or  any  consideration 
other  than  a  share  in  the  rice  crop  on  such 
land  shall  be  considered  as  owned  by  the 
lessee.  Land  which  would  otherwise  be  one 
imit  may  be  dividsd  according  to  applicable 
guidelines  on  file  hi  the  office  for  the  county 
or  by  written  agr^ment  between  the 
Corporation  and  the  insured.  The  Corporation 
shall  determine  uijifs  as  herein  defined  when 
adjusting  a  loss,  notwithstanding  what  is 
shown  on  the  acraiage  report,  and  has  the 
right  to  consider  any  acreage  and  share 
reported  by  or  for  f  he  insured's  spouse  or 
child  or  any  member  of  the  insured's 
household  to  be  th  b  bona  fide  share  of  the 
insured  or  any  oth  jr  person  having  the  bona 
fide  share. 

2.  Acreage  Insui  jd.  (a)  The  Corporation 
reserves  the  right  I  o  limit  the  insured  acreage 
of  rice  to  any  acrei  ige  limitations  established 
under  any  Act  of  C  ongress,  provided  the 
insured  is  so  notifi  ;d  in  writing  prior  to  the 
seeding  of  rice. 

(b)  If  the  insurec  does  not  submit  an 
acreage  report  on  i  r  before  the  acreage 
reporting  date  on  I  le  in  the  office  for  the 
county,  the  Corpor  ition  may  elect  to 
determine  by  units  the  insured  acreage  and 
share  or  declare  th  5  insured  acreage  on  any 
unit(s)  to  be  "zero' .  If  the  insured  does  not 
have  a  share  in  an; '  insured  acreage  in  the 
county  for  any  yea  •,  the  insured  shall  submit 
a  report  so  indicati  ig.  Any  acreage  report 
submitted  by  the  ii  sured  may  be  revised  only 
upon  approval  of  t  e  Corporation. 

3.  Irrigated  acret  ge.  (a)  Where  the 
actuarial  table  pro'  ides  for  insurance  on  an 
irrigated  practice,  tie  insured  shall  report  as 
irrigated  only  the  afcreage  for  which  the 
insured  has  adequate  facilities  and  water  to 
carry  out  a  good  injigation  practice  at  the 
time  of  planting.     I 

(b)  Where  irrigatfed  acreage  is  insurable, 
any  loss  of  production  caused  by  failure  to 
carry  out  a  good  irrfgation  practice,  except 
failure  of  the  water  supply  from  an 
unavoidable  cause  pccurring  after  the 
beginning  of  planting,  as  determined  by  the 
corporation,  shall  hje  considered  as  due  to  an 
uninsured  cause.  Tie  failure  or  breakdown  of 
irrigation  equipmei*  of  facilities  shall  not  be 
considered  as  a  faihire  of  the  water  supply 
from  an  unavoidable  cause. 

4.  Annual  Premiufn.  (a)  If  there  is  no  break 
in  the  continuity  of  participation,  any 
premium  adjustmeilt  applicable  under  section 
5  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  diath  of  the  insured,  (2)  the 
contract  of  the  perscn  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  Arming  operation,  or  (3) 
the  contract  of  the  iarne  insured  who  stops 
farming  in  one  county  and  starts  farming  in 
another  county.       I 

(b)  If  there  is  a  bitak  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  sectioji  5  of  the  policy  shall  not 
thereafter  apply;  htAvever.  any  previous 
unfavorable  insurance  experience  shall  be 


considered  in  premium  computation 
following  a  break  in  continuity. 

5.  Qaim  for  and  Payment  of  Indemnity,  (a) 
Any  claim  for  indemnity  on  a  imit  shall  be 
submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit,  production  from 
units  on  which  the  production  has  been 
commingled  will  beiallocated  to  such  units  in 
proportion  to  the  liapiUty  on  each  unit. 

(c)  There  shall  bejno  abandonment  to  the 
Corporation  of  any  insured  rice  acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  tha  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claint  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C.  1508(c):  Provi  ded.  That  the  same  is 
brought  within  one  i  ear  after  the  date  notice 
of  denial  of  the  claii  i  is  mailed  to  and 
received  by  the  insu  red. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Coqjoration.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  Ivhether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  ia  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent,  or  the  fisured  is  an  entity  other 
than  an  individual  apd  such  entity  is 
dissolved  after  the  rice  is  seeded  for  any  crop 
year,  any  indemnity  (will  be  paid  to  the 

ition  determines  to  be 
lereto. 

reserves  the  right  to 
idemnity  if  any  of  the 
section  or  section  8  of 
the  pohcy  are  not  m^t  and  the  Corporation 
determines  that  the  Amount  of  loss  cannot  be 
satisfactorily  determined. 

6.  Subrogation.  The  insured  (including  any 
assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  dainage  to  the  extent  that 
payment  hereunder  i^  made  by  the 
Corporation.  The  Coloration  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  action  aS  may  be  necessary  to 
secure  such  rights.     I 

7.  Termination  of  the  Contract,  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissol  jtion;  however,  if  such 
event  occurs  after  inaurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise,  If  two  or  n^ore  persons  having  a 
joint  interest  are  insuTed  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

a  Coverage  Level  a^d  Price  Election,  (a).  If 
the  insured  has  not  elfected  on  the  application 
a  coverage  level  and  price  at  which 
indenmities  shall  be  oomputed  from  among 
those  shown  on  the  actuarial  table,  the 
coverage  level  and  pr  ce  election  which  shall 


person(s]  the  Corpor 
beneficially  entitled  | 
(g)  The  Corpora  tic 
reject  any  claim  for  i 
requirements  of  this  ] 


be  applicable  under  the  contract  and  which 
the  insured  shall  be  deemed  to  have  elected, 
shall  be  as  provided  on  the  actuarial  table  for 
such  purposes. 

(b)  The  insured  may.  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
and  price  election  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  that  crop  year. 

9.  Assignment  of  Indemnity.  Upon  approval 
of  a  form  prescribed  by  the  Corporation,  the 
insured  may  assign  to  another  party  the  right 
to  an  indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

10.  Contract  Changes.  The  Corporation 
reserves  the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  pubhc 
inspection  in  the  office  for  the  county  at  least 
15  days  prior  to  the  cancellation  date 
preceding  the  crop  year  for  which  the 
changes  are  to  become  effective,  and  such 
mailing  or  filing  shall  constitute  notice  to  the 
insured.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  the  insured  to  cancel  the  contract 
as  provided  in  section  12  of  the  policy. 

Appendix  "B" 

Counties  Designated  for  Rice  Crop 
Insurance— 7  CFR  424 

In  accordance  with  the  provisions  of  7 
CFR  424.1,  the  following  counties  are 
designated  for  rice  crop  insurance: 


Arkansas 

Arkansas 

Ashley 

Chicot 

Clay 

Craighead 

Crittenden 

Cross 

Desha 

Greene 

Jackson 

je^erson 

Lonoke 

Monroe 

Poinsett 

Prairie 

St.  Francis 

Woodruff 

California 

Colusa 
Sacramento 

Sutter 
Yolo 

Louisiana 

Acadia 
Calcasieu 
Evangeline 
Jefferson  Davis 

Lafayette 
Morehouse 
St.  Landry 
Vermilion 

Mississippi 

Bolivar 
Leflore 

Washington 

Texas 

Brazoria 
Fort  Bend 

Matagorda 
Wharton 

These  regulations  have  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  No.  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classiHed 
"significant"  luder  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  Peter  F. 
Cole,  Secretary,  Federal  Crop  Insurance 


Corporation,  Room  4088,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942,  and  OMB  Circular  No.  A-40. 

Dated:  November  16. 1979. 
James  D.  Deal, 
Manager. 

|FK  Doc  79-36145  Filed  11-23-78:  S.-4S  ami 
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7  CFR  Part  428 

Sunflower  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation. 

ACnON:  Final  rule. 

summary:  This  rule  prescribes 
procedures  for  insuring  sunflower  crops 
effective  with  the  1980  crop  year.  The 
rule  combines  provisions  (torn  previous 
regulations  for  insuring  sunflowers  in  a 
shorter,  clearer,  and  more  simplified 
document  which  will  make  the  program 
more  effective  administratively.  This 
rule  is  promulgated  imder  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 

EFFECTIVE  DATE:  November  26, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  202^147-3325. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Crop  Insurance  Corporation 
(FCIC)  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
July  31, 1979  (44  FR  45861),  outlining 
prescribed  procedures  for  insuring 
sunflower  crops  effective  with  the  1980 
crop  year.  In  die  notice,  FCIC,  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seg.),  proposed  that  a  new  Part 
428  of  Chapter  IV  in  Tide  7  of  the  Code 
of  Federal  Regulations  be  established  to 
prescribe  procedures  for  insuring 
sunflower  crops  effective  with  the  1980 
crop  year  to  be  known  as  7  CFR  Part  428 
Sunflower  Crop  Insurance. 

All  previous  regulations  applicable  to 
insuring  sunflower  crops,  as  found  in  7 
CFR  401.101-401.111,  and  401.152.  are 
not  applicable  to  1980  and  succeeding 
sunflower  crops  but  remain  in  effect  for 
FCIC  sunflower  insurance  policies 
issued  for  the  crop  years  prior  to  1980. 

It  has  been  determined  that  combining 
all  previous  regulations  for  insuring 
sunflower  crops  into  one  shortened. 
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simplified,  and  clearer  regulation  would 
be  more  effective  administratively. 

In  addition.  7  CFR  Part  428  pcovides 
(1)  for  a  Premium  Adjustment  Ijable 
which  replaces  the  current  premium 
discount  provisions  and  includes  a 
maximum  50  percent  reduction  for  good 
insurance  experience  as  well  at 
premium  increases  for  imfavoriible 
experience,  on  an  individual  contract 
basis,  (2)  for  a  minimum  appraisal  of  50 
percent  of  the  applicable  guarantee  for 
acreage  released  and  planted  t0  another 
insurable  crop.  (3)  that  any  premium  not 
paid  by  the  termination  date  will  be 
increased  by  a  9  percent  service  fee  with 
a  9  percent  simple  interest  chase 
applying  to  any  unpaid  balancn  at  the 
end  of  each  subsequent  12-month  period 
thereafter,  (4)  that  the  time  period  for 
submitting  a  notice  of  loss  he  extended 
from  15  days  to  30  days,  (5)  Uiat  the  60- 
day  time  period  for  filing  a  claii^  be 
eliminated,  (6)  that  three  coverage  level 
options  be  offered  in  each  county,  (7) 
that  the  Actuarial  Table  shall  provide 
the  level  which  will  be  applicable  to  a 
contract  unless  a  different  levd  is 
selected  by  the  insured  and  the; 
conversion  level  will  be  the  onii  closest 
to  the  present  percent  level  offered  in 
each  county,  (8)  for  an  increase  in  the 
limitation  from  $5,000  to  $20,000  in  those 
cases  involving  good  faith  reliatice  on 
mispresentation,  as  found  in  7  CFR  Part 
428.5  of  these  regulations,  whei^in  the 
Manager  of  the  Corporation  is 
authorized  to  take  action  to  grant  relief. 
(9)  that  the  three  year  rotation  ] 
requirement  for  insurability  foracreage 
planted  to  sunflowers  be  reduced  to  two 
years,  and  (10)  that  the  production 
guarantee  will  now  be  shown  oil  a 
harvested  basis  with  a  reduction  of  the 
lesser  of  100  pounds  or  20  percent  of  the 
guarantee  for  any  unharvested  acreage. 

The  Sunflower  Crop  Insuranije 
regulations  provide  a  December  31 
cancellation  date  for  all  sunflower 
producing  counties.  These  regulations, 
and  any  amendments  thereto,  must  be 
placed  on  file  in  the  Corporatioii's  office 
for  the  county  in  which  the  insurance  is 
available  not  later  than  15  days  prior  to 
the  cancellation  date,  in  order  to  afford 
farmers  an  opportunity  to  examine  them 
before  the  cancellation  date  of 
December  31, 1979,  before  they  become 
effective  for  the  1980  crop  year. 

Under  the  provisions  of  Executive 
Order  No.  12044,  and  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)  and  (c)). 
the  public  was  given  an  opportunity  to 
submit  written  comments,  data,  and 
views  on  the  proposed  regulations,  but 
none  were  received. 

Therefore,  with  the  exception  of  minor 
and  nonsubstantive  corrections  to 
language,  the  regidations  as  coiktained  in 
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the  proposed  rule  are  hereby  issued  as  a 
final  rule  to  be  in  effect  starting  with  the 
1980  crop  year. 

In  addition,  there  is  hereby  added  to 
the  final  rule  an  Appendix  "B",  which 
lists  the  counties  where  sunflower  crop 
insurance  is  available  in  accordance 
with  the  provisions  of  7  CFR  §  428.1 
outlined  below  which  state  in  part  that 
before  msurance  is  offered  in  any 
county  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  such  insurance  shall 
be  offered. 

Inasmuch  as  the  publication  of  the  list 
of  counties  and  crops  insured  by  the 
Federal  Crop  Insurance  Corporation  as 
contained  in  Appendix  "B"  merely 
provides  guidance  for  the  general  public 
and  has  no  effect  on  the  provisions  of 
the  insurance  plan,  the  Corporation  has 
determined  that  compliance  with  the 
procedure  for  notice  and  public 
participation  in  the  proposed  rulemaking 
process  would  be  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest.  Therefore,  Appendix  "B"  is 
issued  without  compliance  with  such 
procedure. 

Fmal  Rule 

§401.152    [ResMTvcd] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.]. 
the  Federal  Crop  Insurance  Corporation 
hereby  deletes  and  reserves  7  CFR 
401.152,  with  the  provisions  as  contained 
therein  remaining  in  effect  for  FCIC 
insurance  policies  issued  for  crop  years 
prior  to  1980,  and  issues  a  new  Part  428 
in  Chapter  IV  of  Title  7  of  the  Code  of 
Federal  Regulations  (7  CFR  Part  428)  to 
be  known  as  the  Sunflower  Crop 
Insurance  Regulations,  which  shall 
remain  in  effect,  until  amended  or 
superseded,  for  the  1980  and  succeeding 
crop  years,  to  read  as  follows: 

PART  428— SUNFLOWER  SEED  CROP 
INSURANCE 

Subpart— Regulations  for  the  1980  and 
Succeeding  Crop  Years 

Sec. 

428.1  Availability  of  Sunflower  Seed 
Insurance. 

428.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which  ' 
indemnities  shall  be  computed. 

428.3  Pubhc  notice  of  indemnities  paid. 

428.4  Creditors. 

428.5  Good  faith  reliance  on 
misrepresentation. 

428.6  The  contract. 

428.7  The  application  and  policy. 
Authority:  Sees.  506,  516,  52  StaL  73.  as 

amended,  77,  as  amended  (7  U.S.C.  1506. 
1516). 
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S  428.1    Availabilty  of  sunflower  seed 
Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  thiJB  subpart  on  sunflower 
seed  in  counties  within  limits  prescribed 
by  and  in  accordance  with  the 
provisions  of  the  Federal  Crop  Insurance 
Act,  as  amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  sh^U  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  suilflower  seed 
insurance  will  be  offered. 

§  428.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
which  Indemnities  shall  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indenmities  shall  be  computed  for 
sunflower  seed  which  shall  be  shown  on 
the  county  actuarial  table  on  file  in  the 
office  for  the  coupty  and  may  be 
changed  from  yeir  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  fit)m 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 

§  428.3    Public  notice  of  Indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  |in  each  county  at  each 
county  courthou^  a  listing  of  Uie 
indemnities  paid  in  the  county. 

§428.4    CreditorJ 

An  interest  of  i  person  in  an  insured 
crop  existing  by  iirtue  of  a  lien, 
mortgage,  garnishment  levy,  execution, 
bankruptcy,  or  a^  involuntary  transfer 
shall  not  entitle  t  le  holder  of  the  interest 
to  any  benefit  un  ler  the  contract  except 
as  provided  in  thi :  policy. 

§428.5    Good  faitli  reliance  on 
misrepresentation, 

Notwithstandiijg  any  other  provision 
of  the  sunflower  feed  insurance 
contract,  whenever  (a)  an  insured 
person  under  a  contract  of  crop 
insurance  entered  into  under  these 
regulations,  as  a  Result  of  a 
misrepresentatioi)  or  other  erroneous 
action  or  advice  By  an  agent  or 
employee  of  the  Corporation.  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insiired  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contraot.  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 


contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  n^t  more  than  $20,000. 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  d|d  in  fact  make  such 
misrepresentatiott  or  take  other 
erroneous  action  pr  give  erroneous 
advice,  (2)  that  sajd  insured  person 
relied  thereon  in  good  faith,  and  (3J  that 
to  require  the  payment  of  the  additional 
premiums  or  to  doiy  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitatle,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§  428.6    The  contrict 

(a)  The  insuranae  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  torporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant  The  contract  shall 
cover  the  sunflower  seed  crop  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  the  attached  appendix,  and  the 
provisions  of  the  cbunty  actuarial  table. 
Any  changes  mad^  in  the  contract  shall 
not  affect  its  continuity  firom  year  to 
year.  Copies  of  fortns  referred  to  in  the 
contract  are  available  at  the  office  for 
the  county. 

§  428.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the 
sunflower  seed  crop  as  landlord,  owner- 
operator,  or  tenant  The  application 
shall  be  submitted jto  the  Corporation  at 
the  office  for  the  county  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  Acceptance  of 
applications  in  any|  county  upon  its 
determination  that  |the  insurance  risk 
involved  is  excessikre,  and  also,  for  the 
same  reason,  to  rejectany  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  appHca^ons  or  contract 
changes  in  any  cou^ity.  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  uplon  the  Manager's 
determination  that  no  adverse 
selectivity  will  resiJt  during  the  period 
of  such  extension:  Provided,  however. 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  im|mediately 


discontinue  the  acceptance  of 
applications. 

(c]  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  1969  and  succeeding  crop 
years,  a  contract  in  the  form  provided 
for  under  this  subpart  will  come  into 
effect  as  a  continuation  of  a  sunflower 
contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
apphcation. 

(d)  The  provisions  of  the  application 
and  Sunflower  Seed  Insurance  Policy  for 
the  1980  and  succeeding  crop  years,  and 
the  Appendix  to  the  Sunflower  Seed 
Insurance  Policy  are  as  follows: 

U.S.  Department  of  Agriculture 

Federal  Crop  Insurance  Corporation 

Application  for  19 —  and  Succeeding  Crop 

Years 
Sunflower 
Crop  Insurance  Contract 

(Contract  Number) 

(Identification  Number) 


specified  above,  unless  the  time  for 
submitting  applications  has  passed  at  the 
time  this  application  is  filed,  AND  SHALL 
CONTINUE  FOR  EACH  SUCCEEDING  CROP 
YEAR  UNTIL  CANCELED  OR  TERMINATED 
as  provided  in  the  contract.  This  accepted 
application,  the  following  sunflower 
insurance  policy,  the  attached  appendix,  and 
the  provisions  of  the  county  actuarial  table 
showing  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  and  insurable  and  uninsurable 
acreage  shall  constitute  the  contract 
Additional  information  regarding  contract 
provisions  can  be  fnund  In  the  county 
regulations  folder  en  file  in  the  office  for  the 
county.  No  term  or  condition  of  the  contract 
shall  be  waived  or  changed  except  in  writing 
by  the  Corporation. 


(Code  No./Witnes8  to  Signature) 


(Signature  of  Applicant] 

(Date) ,  19— 

Address  of  Office  for  County: 


Phone- 


Location  of  Farm  Headquarters: 


Phone- 


(Name  and  Address) 


(Zip  Code) 


Sunflower  Crop  Insurance  Policy 

Terms  and  Conditions 


(County)  (State) 

Type  of  Entity 


Subject  to  the  provisions  in  the  attached 
appendix:  . 
Applicant  Is  Over  18        Yes—   .    No—  1.  Causes  of  Loss,  (a)  Causes  of  loss 

A.  The  applicant,  subject  to  the  provisions        insured  against.  The  insurance  provided  is 
of  the  regulations  of  the  Federal  Crop  against  unavoidable  loss  of  production 
Insurance  Corporation  (herein  called  resulting  from  adverse  weather  conditions, 
"Corporation"),  hereby  applies  to  the  insects,  plant  disease,  wildlife,  earthquake  or 
Corporation  for  insurance  on  the  applicant's         fire  occurring  within  the  insurance  period, 
share  in  the  sunflowers  planted  on  insurable         subject  to  any  exceptions,  exclusions  or 
acreage  as  shown  on  the  county  actuarial  limitations  with  respect  to  causes  of  loss 
table  for  the  above-stated  county.  The  shown  on  the  actuarial  table. 

applicant  elects  from  the  actuarial  table  the  (b)  Causes  of  loss  not  insured  against.  The 

coverage  level  and  price  at  which  indemnities      contract  shall  not  cover  any  loss  of 

shall  be  computed.  THE  PREMIUM  RATES  production,  as  determined  by  the 

AND  PRODUCTION  GUARANTEES  SHALL        Corporation,  due  to  (1)  the  neglect  or 

BE  THOSE  SHOWN  ON  THE  APPLICABLE         malfeasance  of  the  insured,  any  member  of 

COUNTY  ACTUARIAL  TABLE  FILED  IN  the  insured's  household,  the  insured's  tenants 

THE  OFFICE  FOR  THE  COUNTY  FOR  EACH       or  employees  (2)  failure  to  follow  recognized 

CROP  YEAR.  LEVEL  ELECTION PRICE       good  farming  practices,  (3)  damage  resulting 

ELECTION from  the  backing  vp  of  water  by  any 

governmental  or  public  utilities  dam  or 
Example:  for  the  19—  Crop  Year  Only  (100  reservoir  project,  or  (4)  any  cause  not 

Percent  Share)  specified  as  an  insured  cause  in  this  policy  as 

limited  by  the  actuarial  table. 

2.  Crop  and  Acreage  Insured,  (a)  The  crop 
insured  shall  be  sunflower  seed  (hereinafter 
referred  to  as  "sunflowers")  which  is  initially 
planted  for  harvest  as  sunflowers  and  which 
is  grown  on  insured  acreage  and  for  which 
the  actuarial  table  shows  a  guarantee  and 
premium  rate  per  acre. 
•Your  guarantee  wiu  be  on  •  unit  basis  (acres  x  per  acre  (b)  xhe  acreage  insured  for  each  crop  year 

""^Y^T^eUXm  i*  subiect  to  adjustment  m  accordance  sl^all  be  that  acreage  planted  to  sunflowers 

twitti  section  s(c)  of  the  policy  on  insurable  acreage  as  shown  on  the 

B.  WHEN  NOTICE  OF  ACCEPTANCE  OF  f.'^'"^."^'  table,  and  the  insured's  share 
THIS  APPUCATION  IS  MAILED  TO  THE  therein  as  reported  by  the  insured  or  as 
Anni  ir'AMTTivTiJi? /^r->Div->n  ATii-iKi  .u  determined  by  the  Corporation,  whichever 
APPLICANT  BY  THE  CORPORATION,  the  .,  „  ^ .■'    _i.  n    i     .  n       j  j  -m.  . 

.   L  II  u    •      n    >  r     .L  the  Corporation  shall  elect:  Provided,  That 

contract  shall  be  m  effect  for  the  crop  year  *^ 


Location/   Guarantee     Premium       Practice 
(arm  No.     per  acre'    per  acre" 

insurance  shall  not  attach  or  be  considered  to 
have  attached,  as  determined  by  tl^e 
Corporation,  to  any  acreage  (1)  whfere 
premium  rates  are  established  by  mrming 
practices  on  the  actuarial  table,  and  the 
farming  practices  carried  out  on  aoy  acreage 
are  not  among  those  for  which  a  pipmium 
rate  has  been  established.  (2)  not  reported  for 
insurance  as  provided  in  section  3  |f  such 
acreage  is  irrigated  and  an  irrigate^  practice 
is  not  provided  for  such  acreage  oq  the 
actuarial  table.  (3)  which  is  destroyed  and 
after  such  destruction  it  was  practical  to 
replant  to  sunflowers  and  such  acieage  was 
not  replanted,  (4)  which  are  not  planted  in 
rows  far  enough  apart  to  permit  ciativation 
with  a  row  cultivator  as  determinep  by  the 
Corporation,  (5)  initially  planted  alter  the 
date  on  file  in  the  office  for  the  county  which 
has  been  established  by  the  Corporation  as 
being  too  late  to  initially  plant  anci  expect  a 
normal  crop  to  be  produced,  (6)  of  volunteer 
sunflowers,  (7)  planted  to  a  type  ov  variety  of 
sunflowers  not  established  as  adaj^ted  to  the 
area  or  shown  as  noninsurable  onihe 
actuarial  table,  or  (8)  on  which  sumlowers. 
potatoes,  dry  beans,  soybeans,  rape,  or 
mustard  have  been  grown  the  preceding  crop 
year. 

(c)  Insurance  may  attach  only  bf  written 
agreement  with  the  Corporation  on  acreage 
which  is  planted  for  the  development  or 
production  of  hybrid  seed  or  for  eijperimental 
purposes.  T 

3.  Responsibility  of  Insiu^d  to  Report 
Acreage  and  Share.  The  insured  snail  submit 
to  the  Corporation  on  a  form  prescribed  by 
the  Corporation,  a  report  showing  la)  all 
acreage  of  sunflowers  planted  in  tie  county 
(including  a  designation  of  any  acj  eage  to 
which  insiuance  does  not  attach)  1 1  which 
the  insured  has  a  share  and  (b)  thi  insured's 
share  therein  at  the  time  of  plantia  j.  Such 
report  shall  be  submitted  each  yea  r  not  later 
than  the  acreage  reporting  date  on  file  in  the 
office  for  the  county.  | 

4.  Production  Guarantees,  Covej  age  Levels, 
and  Prices  for  Computing  Indemnaies.  (a)  For 
each  crop  year  of  the  contract,  the  production 
guarantees,  coverage  levels,  and  (  ices  at 
which  indemnities  shall  be  compu  ed  shall  be 
those  shown  on  the  actuarial  tabli 

(b)  The  production  guarantee  pt  '  acre  shall 
be  reduced  by  the  lesser  of  TOO  po  uds  or  20 
percent  for  any  unharvested  acrei  je. 

5.  Annual  Premium,  (a)  The  ann  lal 
premium  is  earned  and  payable  ai  the  time  of 
planting  and^  the  amount  thereof  s  all  be 
determined  by  multiplying  the  ins  red 
acreage  times  the  applicable  pren  um  per 
acre,  times  the  insured's  share  at    le  time  of 
planting,  times  the  applicable  premium 
adjustment  percentage  in  subsectjpn  (c)  of 
this  section.  I 

(b)  For  premium  adjustment  puAoses.  only 
the  years  during  which  premiums  vere 
earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusl|(d  as 
shown  in  the  following  table: 
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\  ADJUS1MLMS  FOR  FAVORABLE  CONTlNUOU>  INSURANCE  EXPERIENCE 


Lou  Raiiol/ThrouBh 
Pftviout  Crop  Year 


.00-^ 


^1-.40 


.41 -.60 


.61 -.80 


P«rcenia9«  Adiuitment  F«ct<  r  For  Current  Crop  Year 


Numben  of  Ywa  ConiJnuout  Experience  Through  Previoui  Year 


8 


10 


12 


13 


100 


100 


100 


.81  -1.09 


100 


100 


95 


100 


100 


100 


100 


95 


95 


95 


95 


100 


90 


95 


95 


95 


100 


14 


90 


90 


95 


95 


100 


65 


90 


Bi 


'i 


100 


80 


90 


95 


95 


100 


75 


85 


90 


95 


100 


70 


80 


90 


90 


100 


70 


80 


90 


90 


65 


75 


85 


90 


100 


%  ADJUSTMENTS  FOR  UNFAVORABLE  INSURA^  CE  EXPERIENCE 


Lou  Rat.oiy  Through 
Prtvtom  Crop  Ytar 


Nurrber  of  Lou  Yean  Through  Pteviout  Year    2/ 


Percenuge  Adjumnent  Factbr  For  Currtr^t  Crop  Year 


100 


65 


76 


85 


90 


100 


60 


70 


60 


85 


100 


60 


70 


65 


80 


85 


100 


lEi 


10 


11 


12 


i: 


65 


75 


85 


50 


60 


70 


100 


80 


100 


14 


15 


l/ios6  Ratio  oeaoG  the  ratio  of  indemnl  ;yCle6)  paid  to  premiuia(6)   earnec 


2/  Only   the  cost   recent   15  crop  years 
"Lobs  Years"    (A  crop  year  is  deter 


vl 


of  Indcaalty  for  the  year  exceeds  the 


1  be  used  to  detemine  the  nuab 
rmlnfed  to  be  a  "Loss  Year"  when  the 
premiua  for  the  yean). 
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(d)  Any  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  suc^ 
crop  shall  be  increased  by  a  9  percent  service 
fee.  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period,  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided, 
When  notice  of  loss  has  been  timely  Hied  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity;  however,  if  any  premium  remains 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee,  which  increased  amount  shall  be 
the  premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date.  9 
percent  simple  interest  shall  apply  from  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 
Department  of  Agricnltmv,  when  not 
prohibited  by  law. 

6.  Insurance  Period.  Insurance  on  insured 
acreage  shall  attach  at  the  time  the 
sunflowers  are  planted  and  shall  cease  upon 
the  earliest  of  (a]  flnal  adjustment  of  a  loss, 
(b)  combining,  threshing,  or  removal  of  the 
sunflowers  from  the  field,  (c)  November  30  of* 
the  calendar  year  in  which  simflowers  are 
normally  harvested,  or  (d)  total  destruction  of 
the  insured  sunflower  crop. 

7.  Notice  of  Damage  or  Loss,  (a)  Any  notice 
of  damage  or  loss  shall  be  given  promptly  in 
writing  by  the  insured  to  the  Corporation  at 
the  office  for  the  county. 

(b)  Notice  shall  be  given  promptly  if,  during 
the  period  before  harvest,  the  sunflowers  on 
any  unit  are  damaged  to  the  extent  that  the 
insured  does  not  expect  to  further  care  for  the 
crop  or  harvest  any  part  of  it  or  if  the  iiuured 
wants  the  consent  of  the  Corporation  to  put 
the  acreage  to  another  use.  No  insured 
acreage  shall  be  put  to  another  use  until  the 
Corporation  has  made  an  appraisal  of  the 
potential  production  of  such  acreage  and 
consents  in  writing  to  such  other  use.  Such 
consent  shall  not  be  given  until  it  is  too  late 
or  impractical  to  replant  to  sunflowers. 
Notice  shall  also  be  given  when  such  acreage 
has  been  put  to  another  use. 

(c)  In  addition  to  the  notices  required  in 
subsection  (b)  of  this  section,  if  an  indemnity 
is  to  be  claimed  on  any  unit,  the  insured  shall 
give  written  notice  thereof  to  the  Corporation 
at  the  o^ce  for  the  county  not  later  than  30 
days  after  the  earliest  of  (1)  the  date  harvest 
is  completed  on  the  unit,  (2)  the  calendar  date 
for  the  end  of  the  insurance  period,  or  (3)  the 
date  the  entire  sunflower  crop  on  the  unit  is 
destroyed,  as  determined  by  the  Corporation. 
The  Corporation  reserves  the  right  to  provide 
additional  time  if  it  determines  there  are 
extenuating  circumstances. 

(d)  Any  insured  acreage  which  is  not  to  be 
harvested  and  upon  which  an  indemnity  is  to 


be  claimed  shall  be  left  intact  until  inspected 
by  the  Corporation. 

(e)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met 

8.  Claim  for  Indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  establish  the 
total  production  of  sunflowers  on  the  unit  and 
that  any  loss  of  production  was  directly 
caused  by  one  or  more  of  the  insured  causes 
during  the  insurance  period  for  the  crop  year 
for  which  the  indemnity  is  claimed  and  (2) 
furnish  any  other  information  regarding  the 
manner  and  extent  of  loss  as  may  be  required 
by  the  Corporation. 

(b]  Indemnities  shall  be  determined 
separately  for  each  unit  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 
[1]  multiplying  the  insured  acreage  of 
sunflowers  on  the  unit  by  the  applicable 
production  guarantee  per  acre,  which  product 
shall  be  the  production  guarantee  for  the  unit 
(2)  subtracting  therefrom  the  total  production 
of  sunflowers  to  be  counted  for  the  unit  (3) 
mutliplying  the  remainder  by  the  applicable 
price  for  computing  indemnities,  and  (4) 
multiplying  the  result  obtained  in  step  (3)  by 
the  insured  share:  Provided.  That  if  the 
premium  computed  on  the  insured  acreage 
and  share  is  more  than  the  premium 
computed  on  the  reported  acreage  and  share, 
the  amount  of  indemnity  shall  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  The  total  production  to  be  counted  for  ■ 
unit  shall  be  determined  by  the  Corporation 
and  shall  include  all  harvested  and  appraised 
production. 

(1)  Mature  production  which  grades  No.  2 
or  better  shall  be  reduced  .12  percent  for  each 
.1  percentage  point  of  moisture  in  excess  of 
12i)  percent  and  if,  due  to  insurable  causes, 
any  sunflowers  do  not  grade  No.  2  or  better, 
as  defined  by  the  North  Dakota  Grain 
Inspection  Service  Incorporated,  on  the  basis 
of  test  weight  or  seed  damage,  the  production 
shall  be  adjusted  by  (i)  dividing  the  value  per 
pound  of  the  damaged  sunflowers  (as 
determined  by  the  Corporation)  by  the  price 
per  pound  of  No.  2  sunflowers  and  (ii) 
multiplying  the  result  by  the  number  of 
pounds  of  such  sunflowers.  The  applicable 
price  for  No.  2  sunflowers  shall  be  the  local 
market  price  on  the  earlier  of:  the  day  the 
loss  is  adjusted  or  the  day  the  damaged 
sunflowers  were  sold. 

(2)  Any  harvested  production  from 
volunteer  corps  growing  with  the  planted 
sunflower  crop  on  acreage  which  the 
Corporation  has  not  given  consent  to  be  put 
to  another  use  shall  be  counted  as  sunflowers 
on  a  weight  basis. 

(3)  Appraised  production  to  be  counted 
shall  include:  (i)  ^eater  of  the  appraised 
production  or  50  percent  of  the  applicable 
guarantee  for  any  acreage  which,  with  the 
consent  of  the  Corporation,  is  planted  before 
sunflower  harvest  becomes  general  in  the 
current  crop  year  to  any  other  crop  insurable 
on  such  acreage  (excluding  any  CTop(s) 
maturing  for  harvest  in  the  following 
calendar  year],  (ii)  any  appraisals  by  the 
Corporation  for  potential  production  on 
harvested  acreage  and  for  uninstired  causes 
and  poor  farming  practices,  (iii)  not  less  than 


the  applicable  guarantee  for  any  acreage 
which  is  abandoned  or  put  to  another  use 
without  prior  written  consent  of  the 
Corporation  or  damaged  solely  by  an 
uninsured  cause,  and  (iv)  only  the  appnaisal 
in  excess  of  the  lesser  of  100  pounds  per  acre 
or  20  percent  of  the  production  guarantee  for 
all  other  unharvested  acreage. 

(d)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 
be  put  to  another  use  shall  be  coimted  as 
production  in  determining  the  amount  of  loss 
under  the  contract  However,  if  consent  is 
given  to  put  acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1^  is  not  put  to  another  use  before 
harvest  of  sunflowers  becomes  general  in  the 
county,  (2)  is  harvested,  or  (3)  is  further 
damaged  by  an  insured  cause  before  tl^ 
acreage  is  put  to  another  use,  the  indeiiinity 
for  the  unit  shall  be  determined  without 
regard  to  such  appraisal  and  consent 

9.  Mispresentation  and  Fraud.  TTie     ' 
Corporation  may  void  the  contract  without 
affecting  the  insured's  liability  for  premiums 
or  waiving  any  right  including  the  right  to 
collect  any  tmpaid  premiums  if,  at  any  ^ime. 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  imy  fraud 
relating  to  the  contract  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred.  ■ 

10.  Transfer  of  Insured  Share.  If  the  insured 
transfers  any  part  of  the  insured  share  during 
the  crop  year,  protection  will  continue  to  be 
provided  according  to  the  provisions  of  the 
contract  to  the  transferee  for  such  crop  year 
on  the  transferred  share,  and  the  transferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  tke 
original  insured  for  the  current  crop  yakr. 
Any  transfer  shall  be  made  on  an  appooved 
form.  I 

11.  Records  and  Access  to  Farm.  The 
insured  shall  keep  or  cause  to  be  kept  ior  two 
years  after  the  time  of  loss,  records  of  tbe 
harvesting,  storage,  shipments,  sale  or  other 
disposition  of  ail  sunflowers  produced  on 
each  unit  including  separate  records  sliowing 
the  same  information  for  production  bifm  any 
uninsured  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  access  tQ  such 
records  and  the  farm  for  purposes  related  to 
the  contract 

12.  Life  of  Contract  Cancellation  and 
Termination,  (a)  The  contract  shall  be  hi 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  fer  such 
crop  year.  Thereafter,  either  party  may  I  cancel 
the  insurance  for  any  crop  year  by  giving  a 
signed  notice  to  the  other  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

(b)  Except  as  provided  in  section  S{(^  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  ^id  on 
or  before  the  termination  date  for         : 
indebtedness  preceding  such  crop  yeaii 
Provided,  That  the  date  of  payment  for 
premium  (1)  if  deducted  from  cm  indemnity 
claim  shall  be  the  date  the  insured  signs  such 
claim  or  (2)  if  deducted  from  payment  under 
another  program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 
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(c)  Following  are  the  cancellation  and 
tenninatjon  dates: 


Stat* 


Cancellation 


Termination 

date  lor 
MebtedneM 


All  States. 


Oec.31. 


Mar.  31 


(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b)  and  (c)  of 
this  section,  and  section  7  of  the  Appendix 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

Appendix— Additional  Terms  and  Conditions 

1.  Meaning  of  Terms.  For  the  purposes  of 
sunflower  crop  insurance: 

(a)  "Actuarial  fable"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  inspection  in  the  office  for  the  couinty, 
and  which  show  the  production  guarantees, 
coverage  levels,  premium  rates,  prices  for 
computing  indemnities,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  sunflower  insurance  in  the  county. 

(b)  "County"  means  the  county  shown  on 
the  apphcation  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(c)  "Crop  year"  means  the  period  within 
which  the  sunflower  crop  is  normally  grown 
and  shall  be  designated  by  the  calendar  year 
in  which  the  sunflower  crop  is  normally 
harvested. 

(d)  "Harvest"  means  the  severance  of 
mature  sunflowers  from  the  land  for 
combining  or  threshing. 

(e)  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  actuarial 
table. 

(0  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
corporation. 

(g)  "Office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(h)  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

(i)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  sunflower  crop  at  the 
time  of  planting  as  reported  by  the  insured  or 
as  determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect,  and  no  other 
share  shall  be  deemed  to  be  insured: 
Provided,  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at  the 
earliest  of  (1)  the  date  of  beginning  of  harvest 
on  the  unit,  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3]  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation. 

(j)  'Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
sunflower  crop  or  proceeds  therefrom. 


(k)  "Unit"  m^ans  all  insurable  acreage  of 
sunflowers  in  the  county  on  the  date  of 
planting  for  th^  crop  year  (1)  in  which  the 
insured  has  a  100  percent  share,  or  (2)  which 
is  owned  by  one  entity  and  operated  by 
another  entity  on  a  share  basis.  Land  rented 
for  cash,  a  fixed  commodity  payment,  or  any 
consideration  gther  than  a  share  in  the 
sunflower  cropjon  such  land  shall  be 
considered  as  dwned  by  the  lessee.  Land 
which  would  otierwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  the  office  for  the  county  or  by  written 
agreement  between  the  Corporation  and  the 
insured.  The  Corporation  shall  determine 
units  as  herein  defined  when  adjusting  a  loss, 
notwithstanding  what  is  shown  on  the 
acreage  report,  hnd  has  the  right  to  consider 
any  acreage  anji  share  reported  by  or  for  the 
insured's  spous^  or  child  or  any  member  of 
the  insured's  hofusehold  to  be  the  bona  fide 
share  of  the  insured  or  any  other  person 
having  the  bona  fida  share. 

2.  Acreage  Insured,  (a)  The  Corporation 
reserves  the  rigfct  to  limit  the  insured  acreage 
of  sunflowers  to  any  acreage  limitations 
established  under  any  Act  of  Congress, 
provided  the  in^ed  is  so  notified  in  writing 
prior  to  the  planting  of  sunflowers. 

(b)  If  the  insuied  does  not  submit  an 
acreage  report  cii  or  before  the  acreage 
reporting  date  oh  file  in  the  office  for  the 
county,  the  Corporation  may  elect  to 
determine  by  uifts  the  insured  acreage  and 
share  or  declarej  the  insured  acreage  on  any 
unit(s)  to  be  "ze|o".  If  the  insured  does  not 
have  a  share  in  kny  insured  acreage  in  the 
county  for  any  jfear,  the  insured  shall  submit 
a  report  so  indicbting.  Any  acreage  report 
submitted  by  th«  insured  may  be  revised  only 
upon  approval  ofohe  Corporation. 

3.  Irrigated  A(»eage.  (a)  Where  the 
actuarial  table  p|-ovides  for  insurance  on  an 
irrigated  practici.  the  insured  shall  report  as 
irrigated  only  th*  acreage  for  which  the 
insured  has  adeouate  facilities  and  water  to 
carry  out  a  good|irrigation  practice  at  the 
time  of  planting.; 

(b)  Where  irrigated  acreage  is  insurable, 
any  loss  of  prodi|ction  caused  by  failure  to 
carry  out  a  goodiirrigation  practice,  except 
failure  of  the  wafer  supply  from  an 
unavoidable  caufee  occurring  after  the 
beginning  of  plaiting,  as  determined  by  the 
Corporation,  shall  be  considered  as  due  to  an 
uninsured  cause.  The  failure  or  breakdown  of 
irrigation  equipment  or  facilities  shall  not  be 
considered  as  a  failure  of  the  water  supply 
from  an  unavoidtble  cause. 

'4.  Annual  Premiunr..  (a)  If  there  is  no  break 
in  the  continuity  of  participation,  any 
premium  adjustnjent  apphcable  under  section 
5  of  the  policy  shbll  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  death  of  the  insured,  (2)  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  farming  operation,  or  (3) 
the  contract  of  th^  same  insured  who  stops 
fanning  in  one  cdunty  and  starts  farming  in 
another  county.  ' 

(b)  If  there  is  a  Ibreak  in  the  continuity  of 
participation,  any  reduction  In  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply:  however,  any  previous 
unfavorable  insuiance  experience  shall  be 


considered  in  premium  computation 
following  a  break  in  continuity. 

5.  Claim  for  and  Payment  of  Indemnity,  (a) 
Any  claim  for  indemnity  on  a  unit  shall  be 
submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation. 

(b)  In  determii^ng  the  total  production  to 
be  counted  for  each  unit,  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit. 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  ai^y  insured  sunflower 
acreage.  \ 

(d)  In  the  even!  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  cl^im  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C.  1508(c):  Provided.  That  the  same  is 
brought  within  one  year  after  the  date  notice 
of  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  cliim  for  indemnity  is 
approved  by  the  (Corporation.  However,  in  no 
event  shall  the  Cbrporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  j^idicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  the  sunflowers  are  planted  for 
any  crop  year,  any  indemnity  will  be  paid  to 
the  person(s]  the  Corporation  determines  to 
be  beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  tUs  section  or  section  8  of 
the  policy  are  not  bet  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

6.  Subrogation.  The  insured  (including  any 
assignee  or  transferee]  assigns  to  the 
Corporation  all  ri^ts  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  Corporation  thereafter  shall 
execute  all  papers! required  and  take 
appropriate  action  as  may  be  necessary  to 
secure  such  rights. 

7.  Termination  of  the  Contract,  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissdlved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution;  however,  if  such 
event  occurs  after  bsurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnerAip  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

a  Coverage  Levd  and  Price  Election,  (a)  If 
the  insured  has  not  elected  on  the  application 
a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from  among 
those  shown  on  thd  actuarial  table,  the 


Federal  Register  /  Vol.  44.  Na  228  /  Monday.  November  26,  1979  /  Rules  and  Regulations 


coverage  level  and  price  election  whidi  shall 
be  applicable  imder  the  contract,  and  which 
the  insured  shall  be  deemed  to  have  elected, 
shall  be  as  provided  on  the  actuarial  table  for 
such  purposes. 

(b)  The  insured  may,  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
and  price  election  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  that  crtjp  year. 

9.  Assignment  of  Indemnity.  Upon  approval 
of  a  form  prescribed  by  the  Corporation,  the 
insured  may  assign  to  another  party  the  ri^t 
to  an  indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract 

10.  Contract  Changes.  The  Corporation 
reserves  the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  at  least 
IS  days  prior  to  the  cancellation  date 
precediiig  the  crop  year  for  which  the 
changes  are  to  become  effective,  and  such 
mailing  or  filing  shall  constitute  notice  to  the 
insured.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  the  insured  to  cancel  the  contract 
as  provided  in  section  12  of  the  policy. 

Appendix  "B" 

Counties  Designated  for  Sunflower  Crop 
Insurance— 7  CFR  428 

In  accordance  with  the  provisions  of  7 
CFR  428.1,  the  following  counties  are 
designated  for  sunflower  crop  insurance: 

Minnesota 


Bedier 

Nocman 

Big  Stone 

Otter  Tail 

Clay 

Pennington 

Grant 

Polk 

Kittson 

Red  Lake 

Mahnomen 

Traverse 

Marshall 

Wilkin 

North  DakoU 

Barnes 

Pembina 

Cast 

Ransom 

Dickey 

Richland 

Eddy 

Sargent 

Foster 

Steele 

Grand  Porks 

Stutsman 

Griggs 

Traill 

La  Moure 

Walsh 

Nelson 

Wells 

South  Dakota 

Roberts  ^ 

These  regulations  have  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  No.  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  Peter  F. 
Cole,  Secretary,  Federal  Crop  Insurance 
Corporation,  Room  4088,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 


Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  Btiidget  in 
accordance  with  the  Federal  Reports  Act  of 
1942.  and  0MB  Circular  No.  A-M,. 

Dated:  November  16, 1979. 
James  D.  Deal, 
Manager. 

(FR  Doc  7»-3m4e  Piled  n-»-7S:  a^«S  ami 
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7  CFR  Part  432 

Com  Crop  Ineuranct  Regulatione 

agency:  Federal  Crop  Insurance 

Corporation. 

action:  Final  rule.    ■ 

summary:  This  rule  prescribes 
procedures  for  insuring  com  crops 
effective  with  the  1980  crop  year.  The 
rule  combines  provisions  from  previous 
regulations  for  insuring  com  in  a  shorter, 
clearer,  and  more  simplified  document 
which  will  make  the  program  more 
effective  administratively.  This  rule  is 
promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 

EFFECTIVE  DATE:  November  26, 1979. 
FOR  FURTHER  INFORMA-PON  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250, 
telephone  202-447-3325. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Crop  Insurance  Corporation 
(FCIC)  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
August  16. 1979  (44  FR  47944),  outlining 
prescribed  procedures  for  insuring  com 
crops  effective  with  the  1980  crop  year. 
In  the  notice,  FCIC,  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.). 
proposed  that  a  new  Part  432  of  Chapter 
IV  in  Title  7  of  the  Code  of  Federal 
Regulations  be  established  to  prescribe 
procedures  for  insuring  com  crops 
effective  with  the  1980  crop  year  to  be 
known  as  7  CFR  Part  432  Com  Crop 
Insurance. 

All  previous  regulations  applicable  to 
insuring  com  crops,  as  found  in  7  CFR 
401.101-401.111,  and  401.154.  are  not 
applicable  to  1980  and  succeeding  com 
crops  but  remain  in  effect  for  FCIC  com 
insurance  policies  issued  for  the  crop 
years  prior  to  1980. 

It  has  been  determined  that  combining 
all  previous  regulations  for  insuring  com 
crops  into  one  shortened,  simplified,  and 
clearer  regulation  would  be  more 
effective  administratively. 

In  addition,  7  CFR  Part  432  provides 
(1)  for  a  Premium  Adjustment  Table 
which  replaces  the  current  premium 
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discount  provisions  and  includes  a 
maximum  50  percent  premium  redaction 
for  good  insurance  experience,  as  well 
as  premium  increases  for  unfavoraple 
experience,  on  an  individual  contract 
basis,  (2)  that,  when  appraisals  for 
unharvested  acreage  are  made  (except 
appraisals  for  abandoned  acreage,,  other 
use  without  consent  uninsured  caases, 
poor  fanning  practices,  and  substitute 
crops)  only  the  appraisals  in  exce«  of 
the  lesser  of  6  bushels  or  20  percent  of 
the  guarantee  will  be  included  in  tfte 
production  to  count,  (3)  that  any 
premium  not  paid  by  the  termination 
date  will  be  increased  by  a  9  percnt 
service  fee  with  a  9  percent  simplej 
interest  charge  applying  to  any  unj^aid   - 
balances  at  the  end  of  each  subsequent 
12-month  period  thereafter,  (4)  that  the 
time  period  for  submitting  a  noticejof 
loss  be  extended  from  15  days  to  30 
days,  (5)  that  the  60-day  time  period  for 
filing  a  claim  be  eliminated.  (6)  that 
three  coverage  level  options  be  o^red 
in  each  county,  (7)  that  the  Actuarial 
Table  shall  provide  the  level  whicli  will 
be  applicable  to  a  contract  unless  • 
different  level  is  selected  by  the  injured 
and  the  conversion  level  will  be  tb0  one 
closest  to  the  present  percent  level 
offered  in  each  county,  and  (B)  for  en 
increase  in  the  limitation  from  $5,QD0  to 
$20,000  in  those  cases  involving  good 
faith  reliance  on  misrepresentatioii.  as 
found  in  7  CFR  Part  432.5  of  these 
proposed  regulations,  wherein  the  i 
Manager  of  the  Corporation  is 
authorized  to  take  action  to  grant  ilelief. 

The  Com  Crop  Insurance  regulations 
provide  a  December  31  cancellation  date 
for  all  counties.  These  regulations., and 
any  amendments  thereto,  must  be  { 
placed  on  file  in  the  Corporation's  bffice 
for  the  county  in  which  the  insurance  is 
available  not  later  than  15  days  prior  to 
the  cancellation  date,  in  order  to  afford 
farmers  an  opportunity  to  examinel  them 
before  the  cancellation  date  of 
December  31, 1979,  before  they  beoome 
effective  for  the  1980  crop  year.      i 

Under  the  provisions  of  Executive 
Order  No.  12044.  and  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)  and  (c)). 
the  public  was  given  an  opportunitv  to 
submit  written  comments,  data,  anp 
views  on  the  proposed  regulationsi|but 
none  were  received. 

Therefore,  with  the  exception  of  ^inor 
and  nonsubstantive  corrections  to  i 
language,  the  regulations  as  contained  in 
the  proposed  mle  are  hereby  issueo  as  a 
final  mle  to  be  in  effect  starting  with  the 
1980  crop  year.  I 

In  addition,  there  is  hereby  addwl  to 
the  final  mle  an  Appendix  "B".  which 
lists  the  counties  where  com  crop 
insurance  is  available  in  accordance 
with  the  provisions  of  7  CFR  §  432. 1 
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outlined  below  which  state  in  part  that 
before  insurance  is  offered  in  any 
county  there  shall  be  published  by 
appendix  to  this  part  ^e  names  of  the 
counties  in  which  such  insurance  shall 
be  offered. 

Inasmuch  as  the  publication  of  the  list 
of  counties  and  crops  insured  by  the 
Federal  Crop  Insurance  Corporation  as 
contained  in  Appendix  "B"  merely 
provides  guidance  for  the  general  public 
and  has  no  effect  on  the  provisions  of 
the  insurance  plan,  the  Corporation  has 
determined  that  compliance  with  the 
procedure  for  notice  and  public 
participation  in  the  proposed  rulemaking 
process  would  be  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest.  Therefore,  Appendix  "B"  is 
issued  without  compliance  with  such 
procedure. 

Final  Rule 

§401.154    [Reserved] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  [7  U.S.C.  1501  etseg.), 
the  Federal  Crop  Insurance  Corporation 
hereby  deletes  and  reserves  7  CFR 
401.154,  with  the  provisions  as  contained 
therein  remaining  in  effect  for  FCIC 
insurance  policies  issued  for  crop  years 
prior  to  1980,  and  issues  a  new  Part  432 
in  Chapter  IV  of  Title  7  of  the  Code  of 
Federal  Regulations  (7  CFR  Part  432)  to 
be  known  as  the  Corn  Crop  Insurance 
Regulations,  which  shall  remain  in 
effect,  until  amended  or  superseded,  for 
the  1980  and  succeeding  crop  years,  to 
read  as  follows: 

PART  432-CORN  CROP  INSURANCE 

Subpart— Regulations  for  ttie  1980  and 
Succaading  Crop  Years 

Sec. 

432.1  Availability  of  Com  Insurance. 

432.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

432.3  Public  notice  of  indemnities  paid. 

432.4  Creditors. 

432.5  Good  faith  reliance  on 
misrepresentation. 

432.6  The  contract. 

432.7  The  application  and  policy. 
Authority.— Sees.  506.  516,  52  Stat.  73.  as 

amended,  77.  as  amended  (7  U.S.C.  1506. 
1516) 

S  432.1    Availability  of  Com  Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  com  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
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Corporation  fl-om  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  fehall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  w  lich  com  insurance  will  be 
offered. 

§  432.2    Premiiim  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
which  IndemniVes  shall  be  computed. 

(a)  The  Manager  shall  establish 
premium  ratei,  production  guarantees, 
coverage  levels,  and  prices  at  which 
idemnities  shill  be  computed  for  com 
which  shall  b^  shown  on  the  county 
actuarial  tabli  on  file  in  the  office  for 
the  county  ana  may  be  changed  fi-om 
year  to  year.  JV,- 

(b)  At  the  time  the  application  for 
insurance  is  niade,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  snail  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  tfable  for  the  crop  year. 

§  432.3    Public  kiotice  of  Indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthiuse  a  listing  of  the 
indemnities  paid  in  the  county. 

§432.4    Creditlrs. 

An  interest  af  a  person  in  an  insured 
crop  existing  qy  virtue  of  a  lien, 
mortgage,  gan^ishment,  levy,  execution, 
bankruptcy,  on  an  involuntary  transfer 
shall  not  entitfe  the  holder  of  the  interest 
to  any  benefit  Under  the  contract  except 
as  provided  in  the  policy. 

§432.5    Good  feith  reliance  on 
misrepresentatlpn. 

Notwithstanding  any  other  provision 
of  the  com  insmrance  contract, 
whenever  (a)  ii  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresental  ion  or  other  erroneous 
action  or  advic  e  by  an  agent  or 
employee  of  thj  Corporation.  (1)  is 
indebted  to  the  Corporation  for 
additional  prei  liums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  itsured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  havb  been  complied  with  or 
waived,  and  (bj  the  Board  of  Directors 
of  the  Corporatton,  or  the  Manager  in 
cases  involvinj  not  more  than  $20,000. 
finds  (1)  that  an  agent  or  employee  of 
the  Corporatioi  i  did  in  fact  make  such 
misrepresentat  on  or  take  other 
erroneous  actic  n  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  i  i  good  faith,  and  (3)  that 


to  require  the  payment  of  the  additional 
-  premiumsor  to!  deny  such  Insured's 
entitlement  to  tfie  indemnity  would  not 
be  fair  and  equitable,  such'  insured 
person  shall  be,  granted  relief  the  same 
as  If  otherwise  entitled  thereto. 

§  432.6    The  coiitracL 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  Insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  pf  acceptance  is  mailed 
to  the  applicant^  The  contract  shall 
cover  the  com  drop  as  provided  in  the 
policy.  The  contract  shall  consist  of  the 
application,  theipolicy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  tp  in  the  contract  are 
available  at  the  office  for  the  county. 

§  432.7    The  application  and  policy. 

(a)  Applicatioin  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  com  crop 
as  landlord,  ow^er-operator.  or  tenant. 
The  application  shall  be  submitted  to 
the  Corporation  at  the  office  for  the 
county  on  or  bejore  the  applicable 
closing  date  on  file  in  the  office  for  the 
county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  tile  acceptance  of 
applications  in  4ny  county  upon  its 
determination  ttiat  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 

"  application.  The  Manager  of  the 
Corporation  is  a  iithorized  in  any  crop 
year  to  extend  tie  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publjshing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extensioii:  Provided,  however. 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will,  immediately 
discontinue  the  Acceptance  of 
applications.       I 

(c)  In  accordance  with  the  provisions 
goveming  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1969  and  succeeding 
crop  years,  a  corttract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  ks  a  continuation  of  a 
com  contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 


(d)  The  provisions  of  the  application 
and  Com  Insurance  Policy  for  the  1980 
and  succeeding  crop  years,  and  the. 
Appendix  to  the  Com  Insurance  Policy 
are  as  follows: 

U.S.  Department  of  Agriculture — Federal 
Crop  Insurance  Coiporation 

Application  for  19 —  and  Succeeding  Crop 
Years:  Com 

Crop  Insurance  Contract 

Contract  Number 
Identiflcation  No. 


Phone 

Location  of  Farm  Headquarters: 


Name  and  Address,  ZIP  Code 

County  and  State 

Type  of  Entity 


Applicant  is  over  18  Yes  D  No  D 

A.  The  applicant  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
"Corporation"),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  com  planted  on  insurable 
acreage  as  shown  on  the  county  actuarial 
table  for  the  above-stated  county.  The 
applicant  elects  from  the  actuarial  table  the 
coverage  level  and  price  at  which  indemnities 
shall  be  computed.  THE  PREMIUM  RATES 
AND  PRODUCTION  GUARANTEES  SHALL 
BE  THOSE  SHOWN  ON  THE  APPUCABLE 
COUNTY  ACTUARIAL  TABLE  FILED  IN 
THE  OFFICE  FOR  THE  COUNTY  FOR  EACH 
CROP  YEAR. 

Level  Election  ——^^—^■^^—^—^ 
Price  Election  


Example:  For  the  19—  Crop  Year  Only  (100% 
Share) 

Location/Farm  No. 

Guarantee  Per  Acre*  

Premium  Per  Acre**   

Practice 

B.  WHEN  NOnCB  OF  ACCEPTANCE  OF 
THIS  APPUCATION  IS  MAILED  TO  THE 
APPLICANT  BY  THE  CORPORATION,  the 

contract  shall  be  in  effect  for  the  crop  year 
specified  above,  unless  the  time  for 
submitting  applications  has  passed  at  the 
time  this  application  is  filed.  AND  SHALL 
CONTINUE  FOR  EACH  SUCCEEDING  CROP 
YEAR  UNTIL  CANCELED  OR  TERMINATED 
as  provided  in  the  contract.  This  accepted 
application,  the  following  com  insurance 
policy,  the  attached  appendix,  and  the 
provisions  of  the  county  actuarial  table 
showing  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  and  insurable  and  uninsurable 
acreage  shall  constitute  the  contract. 
Additional  information  regarding  contract 
provisions  can  be  found  in  the  county 
regulations  folder  on  file  in  the  office  for  the 
county.  No  term  or  condition  of  the  contract 
shall  be  waived  or  changed  except  in  writing 
by  the  Corporation. 
Code  No./Witness  To  Signature ■ 


Signature  of  Applicant  

Address  of  Office  for  County: 


*  Your  guarantee  will  lie  on  a  unit  basis  (acres  X 
per  acre  guarantee  X  share). 

*  *  Your  premium  is  subject  to  adjustment  in 
accordance  with  section  5(c)  of  the  policy. 


Phone • 


Corn  Crop  Insurance  Policy 
Terms  and  Conditions 

Subject  to  the  provisions  in  the  attached 
appendix: 

1.  Causes  of  Loss,  (a)  Causes  of  loss 
insured  against.  The  insurance  provided  is 
against  unavoidable  loss  of  production 
resulting  from  adverse  weather  conditions, 
insects,  plant  disease,  wildlife,  earthquake  or 
fire  occurring  vdthin  the  insurance  period, 
subject  to  any  exceptions,  exclusions  or 
Umitations  with  respect  to  causes  of  loss 
shown  on  the  actuarial  table. . 

(b)  Causes  of  loss  not  insured  against  The 
contract  shall  not  cover  any  loss  of 
production,  as  determined  by  the 
Corporation,  due  to  (1)  the  neglect  or 
malfeasance  of  the  insured,  any  member  of 
the  insured's  household,  the  insured's  tenants 
or  employees,  (2)  failure  to  follow  recognized 

!:ood  farming  practices.  (3)  damage  resulting 
rom  the  backing  up  of  water  by  any 
governmental  or  public  utiUties  dam  or 
reservoir  project  or  (4)  any  cause  not 
specified  as  an  insured  cause  in  this  policy  as 
limited  by  the  actuarial  table. 

2.  Crop  and  Acreage  Insured,  (a)  The  crop 
insured  shall  be  field  com  which  is  planted 
for  harvest  as  grain  or  silage  and  silage-type 
com  only  where  a  silage  guarantee  is  shown 
on  the  actuarial  table  and  which  is  grown  on 
insured  acreage  and  for  which  the  actuarial 
table  shows  a  guarantee  and  premium  rate 
per  acre. 

(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  planted  to  com  on 
insurable  acreage  as  shown  on  the  actuarial 
table,  and  the  insured's  share  therein  as 
reported  by  the  insured  or  as  determined  by 
the  Corporatioa  whichever  the  Corporation 
shall  elect:  Provided,  That  insiu-ance  shall  not 
attach  or  be  considered  to  have  attached,  as 
determined  by  the  Corporation,  to  any 
acreage  (1)  where  premium  rates  are 
established  by  farming  practices  on  the 
actuarial  table,  and  the  farming  practices 
carried  out  on  any  acreage  are  not  among 
those  for  which  a  premium  rate  has  been 
established,  (2)  not  reported  for  insurance  as 
provided  in  section  3  if  such  acreage  is 
irrigated  and  an  irrigated  practice  is  not 
provided  for  such  acreage  on  the  actuarial 
table,  (3)  which  is  destroyed  and  after  such 
destruction  it  was  practical  to  replant  to  com 
and  such  acreage  was  not  replanted,  (4) 
initially  planted  after  the  date  on  file  in  the 
office  for  the  county  which  has  been 
established  by  the  Corporation  as  being  too 
late  to  initially  plant  and  expect  a  normal 
crop  to  t>e  produced,  (5)  of  volunteer  com,  (6) 
planted  to  a  type  or  variety  of  com  not 
established  as  adapted  to  the  area  or  shown 
as  non-insurable  on  the  actuarial  table,  or  (7) 
planted  with  another  crop,  except  as 
otherwise  provided  herein. 

(c)  Insurance  may  attach  only  by  written 
agreement  writh  the  Corporation  on  acreage 
which  is  planted  for  the  development  or 
production  of  hybrid  seed  or  for  experimental 
purposes. 


3.  Responsibility  of  Insured  To  Report 
Acreage  and  Share.  "The  insured  shall  submit 
to  the  Corporation  on  a  form  prescribed  by 
the  Corporation,  a  report  showing  (a)  all 
acreage  of  com  planted  in  the  county 
(including  a  designation  of  any  acreage  to 
which  insurance  does  not  attach]  in  which 
the  insured  has  a  share  and  (b)  the  insured's 
share  therein  at  the  time  of  planting.  Such 
report  shall  be  submitted  each  year  not  later 
than  the  acreage  reporting  date  on  file  in  the 
office  for  the  county.  i 

4.  Production  Guarantees.  Coveragtii  Levels, 
and  Prices  For  Computing  Indemnities,  (a) 
For  each  crop  year  of  the  contract  the 
production  guarantees,  coverage  levels,  and 
prices  at  which  indemnities  shall  be 
computed  shall  be  those  shown  on  the 
actuarial  table. 

(b)  The  grain  production  guarantee  per  acre 
shall  be  reduced  by  the  lesser  of  6  buipels  or 
20  percent  for  any  unharvested  acreage; 
where  the  insured  crop  is  silage-type  ^m, 
the  silagfe  guarantee  per  acre  shall  be  reduced 
by  the  lesser  of  1  ton  or  20  percent  for  any 
unharvested  acreage.  j 

5.  Annual  Premium,  (a)  The  annual ' 
premium  is  eamed  and  payable  at  the  time  of 
planting  and  the  amount  thereof  shall  be 
determined  by  multiplying  the  insured 
acreage  times  the  applicable  premium  per 
acre,  times  the  insured's  share  at  the  lime  of 
planting,  times  the  applicable  premium 
adjustment  percentage  in  subsection  [c]  of 
this  section.  { 

(b)  For  premium  adjustment  purpoa  is,  only 
the  years  during  which  premiums  wei  e 
eamed  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  ^s 
shown  in  the  following  table: 
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(d)  Any  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee,  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period,  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided, 
When  notice  of  loss  has  been  timely  Hied  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity:  however,  if  any  premium  remains 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee,  which  increased  amount  shall  be 
the  premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date.  9 
percent  simple  interest  shall  apply  from  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premiimi  balance. 

(e)  Any  unpaid  amoimt  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 
Department  of  Agriculture,  when  not 
prohibited  by  law. 

6.  Insurance  Period.  Insurance  on  insured 
acreage  shall  attach  at  the  time  the  com  is 
planted  and  shall  cease  upon  the  earliest  of 
(a)  fmal  adjustment  of  a  loss,  (b]  harvest,  (c] 
December  10  of  the  calendar  year  in  which 
com  is  normally  harvested  in  all  states 
except  North  Dakota  (where  insurance 
ceases  October  31),  or  (d)  total  destruction  of 
the  insured  com  crop:  Provided,  That  where 
the  actuarial  table  shows  both  a  grain  and  a 
silage  guarantee,  insurance  shall  remain  in 
effect  no  later  than  September  30  on  any 
acreage  of  silage-type  com  or  any  acreage  of 
field  com  harvested  for  silage,  and  any  loss 
of  production  of  such  com  occurring 
thereafter  shall  be  regarded  as  lost  from  an 
uninsured  causQ. 

7.  Notice  of  Damage  or  Loss,  (a)  Any  notice 
of  damageor  loss  shall  be  given  promptly  in 
writing  by  the  insured  to  the  Corporation  at 
the  office  for  the  county. 

(b)  Notice  shall  be  given  promptly  if,  during 
the  period  before  harvest,  the  corn  on  any 
unit  is  damaged  to  the  extent  that  the  insured 
does  not  expect  to  further  care  for  the  crop  or 
harvest  any  part  of  it,  or  if  the  insured  wants 
the  consent  of  the  Corporation  to  put  the 
acreage  to  another  use.  No  insured  acreage 
shall  be  put  to  another  use  until  the 
Corporation  has  made  an  appraisal  of  the 
potential  production  of  such  acreage  and 
consents  in  vmting  to  such  other  use.  Such 
consent  shall  not  be  given  until  it  is  too  late 
or  impractical  to  replant  to  com.  Notice  shall 
also  be  given  when  such  acreage  has  been 
put  to  another  use. 

(c)  In  addition  to  the  notices  required  in 
subsection  (b)  of  this  section,  if  any  acreage 
intended  for  harvest  as  silage  has  been 
damaged  to  the  extent  that  a  loss  is  probable, 
the  insured  shall  give  wrritten  notice  to  the 
Corporation  as  follows  (1)  where  the 


actuarial  table  shows  only  a  grain  guarantee, 
and  the  insured  desires  to  harvest  any 
acreage  for  silage,  notice  shall  be  given 
before  the  start  of  harvest  of  such  acreage,  or 
(2]  where  the  actuarial  table  shows  both  a 
grain  and  a  silage  guarantee,  notice  shall  be 
given  prior  to  har\'est  if  the  harvested 
production  will  not  be  able  to  be  determined, 
or  by  September  30  for  unharvested  acreage 
of  silage-type  com  or  field  com  intended  for 
silage. 

(d)  In  addition  to  the  notices  required  in 
subsections  (b)  and  (c)  of  this  section,  if  an 
indemnity  is  to  be  claimed  on  any  unit,  the 
insured  shall  give  written  notice  thereof  to 
the  Corporation  at  the  office  for  the  county 
not  later  than  30  days  after  the  earliest  of  (1) 
the  date  harvest  is  completed  on  the  unit,  (2) 
the  calendar  date  for  the  end  of  the  insurance 
period,  or  (3)  the  date  the  entire  com  crop  on 
the  unit  is  destroyed,  as  determined  by  the 
Corporation.  The  Corporation  reserves  the 
right  to  provide  additional  time  if  it 
determines  there  are  extenuating 
circumstances. 

(e)  Any  insured  acreage  which  is  not  to  be 
harvested  and  upon  which  an  indemnity  is  to 
be  claimed  shall  be  left  intact  until  inspected 
by  the  Corporation. 

(f)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met. 

8.  Claim  for  Indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  establish  the 
total  production  of  com  on  the  unit  and  that 
any  loss  of  production  was  directly  caused  by 
one  or  more  of  the  insured  causes  during  the 
insurance  period  for  the  crop  year  for  which 
the  indemnity  is  claimed  and  (2)  furnish  any 
other  information  regarding  the  manner  and 
extent  of  loss  as  may  be  required  by  the 
Corporation. 

(bj  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 
(1)  multiplying  the  insured  acreage  of  com  on 
the  unit  by  the  applicable  guarantee  per  acre, 
and  multiplying  such  result  by  the  applicable 
price  for  computing  indemnities,  which 
product  shall  be  the  dollar  amount  of 
insurance  for  the  unit,  (2)  subtracting 
therefrom  the  dollar  amount  obtained  by 
multiplying  the  total  production  to  be  counted 
for  the  unit  by  the  applicable  price  for 
computing  indemnities,  and  (3J  multiplying 
the  result  obtained  in  step  (2)  by  the  insured 
share.  Where  the  actuarial  table  shows  only 
a  grain  guarantee,  ail  production  and 
appraisals  shall  be  determined  in  bushels. 
Where  the  actuarial  table  shows  both  a  grain 
and  a  silage  guarantee,  the  production  and 
appraisals  shall  be  determined  in  bushels  or 
tons,  depending  upon  whether  the  acreage  is 
harvested  for  grain  or  silage,  except  that  the 
production  and  appraisals  oi  silage-type  com 
shall  be  in  tons.  Where  a  unit  contains 
acreage  to  which  both  a  grain  and  a  silage 
guarantee  apply,  the  dollar  amount  of 
insurance  and  dollar  amount  of  the 
production  to  be  counted  shall  be  determined 
separately  for  each  portion  and  then  added 
together  to  determine  the  total  amount  for  the 
unit:  Provided,  That  if  the  premium  computed 
on  the  insured  acreage  and  share  is  more 
than  the  premium  computed  on  the  reported 


acreage  and  share,  the  amount  of  indemnity 
shall  be  computed  on  the  insured  acieage  and 
share  and  then  reduced  proportionatAly. 

(c)  The  total  production  to  be  counied  for  a 
unit  shall  be  determined  by  the  Corporation 
and  shall  include  all  harvested  and  appraised 
production. 

(1)  Mature  grain  production  shall  h  i 
reduced  .12  percent  for  each  .1  percei  itage 
point  of  moisture  in  excess  of  15.5  thaough 
30.0  percent  and  .2  percent  for  each  1 
percentage  point  of  moisture  from  3ok 
through  40.0  percent.  If  the  moisture  b  over  40 
percent,  or  the  test  weight  is  below  41)  pounds 
per  bushel,  the  percent  of  the  produonon  to 
be  counted  shall  be  that  agreed  upomby  the 
Corporation  and  the  insured,  or  in  thf 
absence  of  agreement,  as  determineJ  by  the 
Corporation:  Provided,  however.  That  for 
harvested  production,  such  percent  siall  not 
be  less  than  25.  l 

(3)  Appraised  production  to  be  counted 
shall  include:  (i)  the  greater  of  the  appraised 
production  or  50  percent  of  the  applirable 
guarantee  for  any  acreage  which,  win  the 
consent  of  the  Corporation,  is  plantef  before 
com  harvest  becomes  general  in  the  iurrent 
crop  year  to  any  other  crop  insurable  on  such 
acreage  (excluding  any  crop(s)  matuHing  for 
harvest  in  the  following  calendar  year),  (ii) 
any  appraisals  by  the  Corporation  fo^ 
potential  production  on  harvested  acNage 
and  for  uninsured  causes  and  poor  faming 
practices,  (iii)  not  less  than  the  applicable 
guarantee  for  any  acreage  which  is  J 
abandoned  or  put  to  another  use  without 
prior  written  consent  of  the  Corporation  or 
damaged  solely  by  an  uninsured  cauie,  and 
(iv)  only  the  appraisal  in  excess  of:  the  lesser 
of  6  bushels  or  20  percent  of  the  production 
guarantee  for  grain  or  the  lesser  of  1  Ion  or  20 
percent  of  the  production  guarantee  ibr 
silage,  for  all  other  unharvested  acre  Lge. 

(d)  If  the  insured  intends  to  harves  any 
acreage  for  silage  and  gives  notice  pi  rsuant 
to  section  7  of  this  policy:  (1)  where  I  ie 
actuarial  table  shows  only  a  grain  gu  arantee, 
the  Corporation  will  appraise  the  prq  duction 
in  bushels  of  grain.  (2)  where  the  act)  larial 
table  shows  both  a  grain  and  a  silagi 
guarantee,  the  Corporation  will  appn  lise  the 
production  in  tons  of  silage  only  if  th  > 
harvested  production  could  not  be 
determined  and  such  appraisal  ol  fietd  com 
will  be  used  in  computing  the  amoun  t  of  loss 
only  if  such  corn  is  actually  harvestQ  1  for 
silage.  When  an  appraisal  of  production  is 
required,  the  Corporation  will  make  $uch 
appraisal  before  harvest  starts;  but,  ff  unable 
to  do  so,  the  insured  may  harvest  the  acreage 
provided  that  representative  areas  aie  left 
unharvested  for  a  Corporation  appraisal. 

(e)  Where  the  actuarial  table  shovn  both  a 
grain  and  a  silage  guarantee,  the  Cotporation 
has  the  right  to  increase  the  silage  pit)duction 
or  tonnage  appraisals  of  com  which  Js 
harvested  for  silage  after  the  normal  jsilage- 
harvesting  period  to  reflect  the  noi 
moisture  content  of  silage. 

(f)  The  Corporation  reserves  the  riiht  to 
determine  the  amount  of  production 
unharvested  com  on  the  basis  of  fie 
appraisals  immediately  after  the  end|of  the 
insurance  period. 

(g)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  civen  to 
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be  put  to  another  use  shall  be  counted  as 
production  in  determining  the  amount  of  loss 
under  the  contract.  However,  if  consent  is 
given  to  put  acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1)  is  not  put  to  another  use  before 
harvest  of  com  becomes  general  in  the 
county,  (2)  is  harvested,  or  (3)  is  further 
damaged  by  an  insured  cause  before  the 
acreage  is  put  to  another  use,  the  indemnity 
for  the  unit  shall  be  determined  without 
regard  to  such  appraisal  and  consent. 

9.  Misrepresentation  and  Fraud.  The 
Corporation  may  void  the  contract  without 
affecting  the  insured's  liability  for  premiums 
or  waiving  any  right,  including  the  right  to 
collect  any  unpaid  premiums  if,  at  any  time, 
the  insured  has  concealed  or  misrepresented 
any  mateiia!  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

10.  Transfer  of  Insured  Share.  If  the  insured 
transfers  any  part  of  the  insured  share  during 
the  crop  year,  protection  will  continue  to  be 
provided  according  to  the  provisions  of  the 
contract  to  the  transferee  for  such  crop  year 
on  the  transferred  share,  and  the  transferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop  year. 
Any  transfer  shall  be  made  on  an  approved 
form. 

W.  Records  and  Access  to  Farm.  The 
insured  shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sale  or  other 
disposition  of  all  com  produced  on  each  unit 
including  separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
the  contract. 

12.  Life  of  Contract:  Cancellation  and 
Termination,  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for  such 
crop  year.  Thereafter,  either  party  may  cancel 
the  insurance  for  any  crop  year  by  giving  a 
signed  notice  to  the  other  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

(b)  Except  as  provided  in  section  5(d)  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  yean 
Provided,  That  the  date  of  payment  for 
premium  (1)  if  deducted  from  an  indemnity 
claim  shall  be  the  date  the  insured  signs  such 
claim  or  (2)  if  deducted  from  payment  under 
another  program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 

County:  All  counties.  Cancellation  date: 
December  31.  Termination  date  for 
indebtedness;  March  31. 

(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b),  and  (c)  of 
thia^ection,  and  section  7  of  the  Appendix, 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 


and  which  show  | 
coverage  levels, 
computing  inder 
uninsurable  acrei 
regarding  com  ir 
(b)  "County" 


Appendix — Add  tional  Temis  and  Conditions 

1.  Meaning  of  Terms.  For  the  purposes  of 
com  crop  insura  ice: 

able"  means  the  forms  and 
for  the  crop  year  approved 
by  the  Corpora  tii>n  which  are  on  file  for 
public  inspectioi^  in  the  office  for  the  county. 
the  production  guarantees, 
)reniium  rates,  prices  for 
lities,  insurable  and 
ige,  and  related  information 
iurance  in  the  county. 

,  ,    .,     -j^ans  the  county  shown  on 

the  application  aiid  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  asi  shown  on  the  actuarial 
table. 

(c)  "Crop  year'  means  the  period  within 
which  the  com  a  op  is  normally  grown  and 
shall  be  designat  id  by  the  calendar  year  in 
which  the  com  ci  op  is  normally  harvested. 

(d)  "Harvest"  i  leans  removing  the  grain 
from  the  stalk  eit  ler  by  hand  or  machine  or 
cutting  the  com  fi  ir  the  purpose  of  livestock 
feed. 

(e)  "Insurable  acreage"  means  the  land 
classified  as  insu  able  by  the  Corporation 
and  shown  as  sue  h  on  the  county  actuarial 
table. 

(f)  "Insured"  m  lans  the  person  who 
submitted  the  apj  lication  accepted  by  the 
Corporation. 

(g)  "Office  for  t  le  county"  means  the 
Corporation's  offi  :e  serving  the  county 
shown  on  the  app  ication  for  insurance  or 
such  office  as  ma,   be  designated  by  the 
Corporation. 

(h)  "Person"  me  ans  an  individual, 
partnership,  assoi  iation,  corporation,  estate, 
trust,  or  other  bus  ness  enterprise  or  legal 
entity,  and  where  rer  applicable,  a  State,  a 
political  subdivisi  m  of  a  State,  or  any  agency 
thereof. 

(i)  "Share"  mea  is  the  interest  of  the 
insured  as  landloi  d,  owner-operator,  or 
tenant  in  the  insuj  ed  com  crop  at  the  time  of 
planting  as  reporti  id  by  the  insured  or  as 
determined  by  the  Corporation,  whichever 
the  Corporation  si  all  elect,  and  no  other 
share  shall  be  dee  ned  to  be  insured; 
Provided,  That  foi  the  purpose  of  determining 
the  amount  of  ind  mnity.  the  insured  share 
shall  not  exceed  t  e  insureds  share  at  the 
earliest  of  (1)  the  <  ate  of  beginning  of  harvest 
on  the  unit.  (2)  the  calendar  date  for  the  end 
of  the  insurance  pi  iriod.  or  (3)  the  date  the 
entire  crop  on  the  init  is  destroyed,  as 
determined  by  the  Corporation. 

(J)  "Silage"  mea:  is  com  harvested  by 
severing  the  stalk  rom  the  land  and  chopping 
the  stalk  and  the  e  ar  for  the  purpose  of 
livestock  feed. 

(k)  'Tenant  *  me  ins  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
com  crop  or  proce  ids  therefrom. 

(1)  "Unit"  means  all  insurable  acreage  of 
corn  in  the  county  an  the  date  of  planting  for 
the  crop  year  (1)  in  which  the  insured  has  a 
100  percent  share,  jr  (2)  which  is  owned  by 
one  entity  and  ope  ated  by  another  entity  on 
a  share  basis.  Lan(  rented  for  cash,  a  fixed 
commodity  paymei  it,  or  any  consideration 
other  than  a  share  n  the  com  crop  on  such 
land  shall  be  consi  iered  as  owned  by  the 
lessee.  Land  which  would  otherwise  be  one 
unit  may  be  divide  1  according  to  applicable 


have  a  share  in  ani 
county  for  any  yea 
a  report  so  indicat 
submitted  by  the  ir 
upon  approval  of  I 


guidelines  on  file  it  the  office  for  the  county 
or  by  written  agreement  between  the 
Corporation  and  tje  insured.  The  Corporation 
shall  determine  units  as  herein  defined  when 
adjusting  a  loss,  notwithstanding  what  is 
shown  on  the  acreage  report,  and  has  the 
right  to  consider  a^iy  acreage  and  share 
reported  by  or  for  the  insured's  spouse  or 
child  or  any  member  of  the  insured's 
household  to  be  the  bona  fide  share  of  the 
insured  or  any  othi  ir  person  having  the  bona 
fide  share. 

2.  Acreage  Insuitd.  (a)  The  Corporation 
reserves  the  right  to  limit  the  insured  acreage 
of  com  to  any  acreage  limitations  established 
imder  any  Act  of  Congress,  provided  the 
insured  is  so  notified  in  writing  prior  to  the 
planting  of  com.    J 

(b)  If  the  insured^  does  not  submit  an 
acreage  report  on  i'  before  the  acreage 
reporting  date  on  ^e  in  the  office  for  the 
county,  the  Corporation  may  elect  to 
determine  by  units  the  insured  acreage  and 
share  or  declare  the  insured  acreage  on  any 
unit(s)  to  be  "zero",  If  the  insured  does  not 
insured  acreage  in  the 
the  insured  shaO  submit 
|.  Any  acreage  report 
ired  may  be  revised  only 
ie  Corporation. 

3.  Irrigated  Acreage,  (a)  Where  the 
actuarial  table  provides  for  insurance  on  an 
irrigated  practice,  the  insured  shall  report  as 
irrigated  only  the  acreage  for  which  the 
insured  has  adequate  facilities  and  water  to 
carry  out  a  good  irrigation  practice  at  the 
time  of  planting. 

(b)  Where  irrigated  acreage  is  insurable 
any  loss  of  production  caused  by  failure  to 
carry  out  a  good  irrigation  practice,  except 
failure  of  the  water  supply  from  an 
unavoidable  cause  j)ccurring  after  the 
beginning  of  plantirig,  as  determined  by  the 
Corporation,  shall  be  considered  as  due  to  an 
uninsured  cause.  The  failure  or  breakdown  of 
irrigation  equipment  or  facilities  shall  not  be 
considered  as  a  failtre  of  the  water  supply 
cause. 

(a)  If  there  is  no  break 
participation,  any 
applicable  under  section 
•e  transferred  to  (1)  the 
id's  estate  or  surviving 
ith  of  the  insured,  (2)  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  pers<|n  had  previously 
participated  in  the  finning  operation,  or  (3) 
the  contract  of  the  same  insured  who  stops 
farming  in  one  county  and  starts  farming  in 
another  county. 

(b)  If  there  is  a  briak  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  sectioi  .5  of  the  poHcy  shall  not 
thereafter  apply;  hoirever,  any  previous 
unfavorable  insuranfce  experience  shall  be 
considered  in  premiAm  computation 
following  a  break  in]continuity. 

tyment  of  Indemnity,  (a) 
ity  on  a  unit  shall  be 
loration  on  a  form 
•oration. 

le  total  production  to 
^  lit.  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  hai  lility  on  each  unit. 
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contract  of  the  insui 
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(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  com  acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
cpntract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C.  1508(c):  Provided,  That  the  same  is 
brought  within  one  year  after  the  date  notice 
of  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  the  corn  is  planted  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
person(s)  the  Corporation  determines  to  be 
beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

6.  Subrogation.  The  insured  (including  any 
assignee  or  transferee]  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damange  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  Corporation  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  action  as  may  be  necessary  to 
secure  such  rights. 

7.  Termination  of  the  Contract,  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution;  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shaU  dissolve  the  joint.entity. 

8.  Coverage  Level  and  Price  Election,  (a)  If 
the  insured  has  not  elected  on  the  application 
a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from  among 
those  shown  on  the  actuarial  table,  the 
coverage  level  and  price  election  which  shall 
be  applicable  under  the  contract,  and  which 
the  insured  shall  be  deemed  to  have  elected, 
shall  be  as  provided  on  the  actuarial  table  for 
such  purposes. 

(b)  The  insured  may,  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
and  price  election  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  that  crop  year. 

9.  Assignment  of  Indemnity.  Upon  approval 
of  a  form  prescribed  by  the  Corporation,  the 


insured  may  assign  to  another  party  the  right 
to  an  indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

10.  Contract  Changes.  The  Corporation 
reserves  the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  pubhc 
inspection  in  the  office  for  the  county  at  least 
15  days  prior  to  the  cancellation  date 
preceding  the  crop  year  for  which  the 
changes  are  to  become  effective,  and  such 
mailing  or  filing  shall  constitute  notice  to  the 
insured.  Acceptance  of  any  changes  will  be 
conclusively  persumed  in  the  absence  of  any 
notice  from  the  insured  to  cancel  the  confract 
as  provided  in  section  12  of  the  policy. 

Appendix  "B" 

Counties  Designated  for  Corn  Crop 
Insurance^-7  CFR  432 

In  accordance  with  the  provisions  of  7 
CFR  432.1,  the  following  counties  are 
designated  for  com  crop  insurance: 

Alabama 


DeKalb 
Jackson 
Lawrence 

Colorado 

Adams 

Baca 

Boulder 

Cheyenne 

Kit  Carson 

Larimer 

Logan 

Delaware 

Kent 

New  Castle 

Florida 

Suwannee 

Georgia 

Colquitt 
Houston 

Illinois 

Adams 

Bond 

Boone 

Brown 

Bureau 

Carroll 

Cass 

Champaign 

Christian 

Clark 

Clay 

Clinton 

Coles 

Crawford 

Cumberland 

De  Kalb 

De  Witt 

Douglas 

Edgar 

Effingham 

Fayette 

Ford 

Fulton 

Greene 

Grundy 

Hamilton 

Hancock 


Marshall 
Pike 


Morgan 

Phillips 

Prowers 

Sedgwick 

Washington 

Weld 

Yuma 


Sussex 


Mitchell 


Henderson 

Henry 

Iroquois 

Jasper 

Jefferson 

Jersey 

Jo  Daviess 

Kane 

Kankakee 

Kendall 

Knox 

LaSalle 

Lawrence 

Lee 

Livingston 

Logan 

McDonough 

McHenry 

McLean 

Macon 

Macoupin 

Madison 

Marion 

Marshall 

Mason 

Menard 

Mercer 


Monroe 

Montgomery 

Mor^ati 

Moid  trie 

Ogle 

Peoria 

Piatt 

Perry 

Pike 

Putnam 

Randolph 

Richland 

Rock  Island 

St.  Clair 

Sangamon 

Indiana 

Adams 

Allen 

Bartholomew 

Benton 

Blackford 

Boone 

Carroll 

Cass 

Clay 

Clinton 

Daviess 

Decatur 

De  Kalb 

Delav;are 

Elkhart 

Fayette 

Fountain 

Franklin 

Fulton 

Gibson 

Grant 

Greene 

Hamilton 

Hancock 

Hendricks 

Henry 

Howard 

Huntington 

Jackson 

Jasper 

Jay 

Johnson 

Iowa 

Adair 
Adams 
Allamakee 
Appanoose 
Auduboa 
Benton 
Black  Hawk 
Boone 
Bremer 
Buchanan 
Buena  Vista 
•Butler 
Calhoun 
Carroll 
Cass 
Cedar 

Ccrro  Gordo 
Cherokee 
Chickasaw 
Clarke 
Clay 
Clayton 
Clinton 
Crawford 
Dallas 
Davis 
Decatur 
Delaware 
Des  Moines 
Dickinson 
Dubuque 
Emmet 
Fayette 
Floyd 


Schuyler 

Scott 

Shelby 

Stark 

Stephensoi 

Tazewell 

Vermilion 

Warren 

Washingtc 

Wayne 

White 

Whiteside 

Will 

Winnebag* 

Woodford 


Knox 

Kosciusko 

Lagrange 

Laporte 

Madison 

Marion 

Marshall 

Miami 

Montgomei^ 

Morgan 

Newton 

Noble 

Parke 

Posey 

Pulaski 

Putnam 

Randolph 

Ripley 

Rush 

Shelby 

Sullivan 

Tippercan^  t 

Tipton 

Union 

Vermillion 

Vigo 

Wabash 

Warren 

Wayne 

Wells 

White 

Whitley 


Franklin 

Fremont 

Greene 

Grundy 

Guthrie 

Hamilton 

Hancock 

Hardin 

Harrison 

Henry 

Howard 

Humboldt 

Ida 

Iowa 

Jackson 

Jasper 

Jefferson 

Johnson 

Jones 

Keokuk 

Kossuth 

Lee 

Linn 

Louisa 

Lucas 

Lyon 

Madison 

Mahaska 

Marion 

Marshall 

Mills 

Mitchell 

Monona 

Monroe 
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Montgomery 

Muscatine 

OBnen 

Osceola 

Page 

Palo  Alto 

Plymouth 

Pocahontas 

Polk 

Pottawattamie 

Powashiek 

Ringgold 

Sac 

Scott 

Shelby 

Sioux 

Kansas 

Atchison 

Bourbon 

Brown 

Cheyenne 

Crawford 

Decatur 

Doniphan 

Douglas 

Edwards 

Finney 

Ford 

Franklin 

Gove 

Grant 

Cray 

Greeley 

Hamilton 

Haskell 

Hodgeman 

Jackson 

Jefferson 

Jewell 

Johnson 

Kearny 

Lane 

Leavenworth 

Kentucky 

Christian 
Daviess 
Henderson 
Hopkins 

Louisiana 

Pointe  Coupee 

Maryland 

Caroline 
Kent 

Michigan 

Branch- 
Calhoun 
Cass 
Clinton 
Eaton 
Genesee 
Cratiol 
Hillsdale 
Ingham 
Ionia 
jack-ion 

Minnesota 

Anoka 

Benton 

Big  Sione 

Blue  Earth 

Brown 

Carver 

Chippewa 

Chisago 

Cottonwood 

Dakota 

Dodge 

Douglas 


Story 

Tama 

Taylor 

Union 

Van  Buren 

Wapello 

Warren 

Washington 

Wayne 

Webster 

Winnebago 

Winneshiek 

Woodbury 

Worth 

Wright 


Linn 

Logan 

Lyon 

Marshall 

Meade 

Miami 

Morton 

Nemaha 

Osage 

Pawnee 

Pottawatomie 

Pratt 

Rawlins 

Republic 

Scott 

Seward 

Shawnee 

Sheridan 

Sherman 

Stanton 

Stevens 

Thomas 

Wallace 

Washington 

Wichita 


McLean 

Todd 

Union 


Queen  Annes 
.Talbot 


Kalamazoo 

Lenawee 

Livingston 

Monroe 

Saginaw    > 

St.  Clair 

St.  Joseph 

Shiawassee 

Tuscola 

Washtenaw 


Faribault 

Fillmore 

Freeborn 

Goodhue 

Grant 

Houston 

Isanti 

Jackson 

Kandiyohi 

Lac  qui  Parle 

Le  Sueur 

Lincoln 


Lyon 

McLeod 

Martin 

Meeker 

Mille  Lacs 

Morrison 

Mower 

Murray 

Nicollet 

Nobles 

Olmsted 

Otter  Tail 

Pipestone 

Pope 

Redwood 

Renville 

Rice 

Rock 

Mississippi 

Calhoun 

Missouri 

Adair 

Andrew 

Atchison 

Audrain 

Barton 

Bates 

Boone 

Buchanan 

Butler 

Caldwell 

Callaway 

Cape  Girardeau 

Carroll 

Cass 

Chariton 

Clark 

Clay 

Clinton 

Cooper 

Daviess 

De  Kalb 

Dunklin 

Franklin 

Gentry 

Grundy 

Harrison 

Henry 

Holt 

Howard 

Jackson 

Jasper 

Johnson 

Knox 

Nebrasl<a 

Adams 

Antelope 

Boone 

Buffalo 

Burt 

Butler 

Cass 

Cedar 

Chase 

Clay 

Colfax 

Cuming 

Custer 

Dakota 

Dawson 

Dixon 

Dodge 

Douglas 

Dundy 

Fillmore 

Franklin 

Frontier 

Furnas 

Gage 

Gosper 

Hall 

Hamilton 


Regulations 


Scott 

Sherburne 

Siblfy 

Stearns 

Steele 

Stevens 

Swift 

Todd 

Traverse 

Wabasha 

Wadena 

Waseca 

Washington 

Watonwan 

Winona 

Wright 

Yellow  Medicine 


Tippah 


Lafayette 

Lawrence 

Lewis 

Lincoln 

Linn  - 

Livingston 

Macon 

Marion 

Mercer 

Mississippi 

Monroe 

Montgomery 

New  Madrid 

Nodaway 

Pemiscot 

Perry 

Pettis 

Pike 

Platte 

Putnam 

Ralls 

Randolph 

Ray 

St.  Charies 

Saline 

Schuyler 

Scotland 

Scott 

Shelby 

Stoddard 

Sullivan 

Vernon 

Worth 


Harlan 

Hitchcock 

Holt 

Howard 

Johnson 

Kearney 

Knox 

Lancaster 

Lincoln 

Madison 

Merrick 

Nance 

Nemaha 

Nuckolls 

Otoe 

Pawnee 

Phelps 

Pierce 

Platte 

Polk 

Red  Willow 

Richardson 

Saline 

Sarpy 

Saunders 

Scotts  Bluff 

Seward 


Sherman 

Washington 

Stanton 

Wayne 

Thayer 

York 

Thurston 

New  York 

Chautauqua 

Ontario 

Niagara 

Yates 

North  Carolina 

Anson 

Pamlico 

Beaufort 

Pitt 

Brunswick 

Robeson 

Columbus 

Rowan 

Hyde 

Scotland 

Nash 

Union 

Northampton 

Washington 

North  Dakota 

Cass 

Sargent 

Ransom 

Traill 

Richland 

Ohio 

Allen 

Logan 

Ashland 

Lucas 

Auglaize 

Madison 

Butler 

Marion 

Champaign 

Medina 

Clark 

Mercer 

Clinton 

Miami 

Crawford 

Montgomery 

Darke 

Morrow 

Defiance 

Ottawa 

Delaware 

Paulding 

Erie 

Pickaway 

Fairfield 

Preble 

Fayette 

Putnam 

Franklin 

Richland 

Fulton 

Sandusky 

Greene 

Seneca 

Hancock 

Shelby 

Hardin 

Union 

Henry 

Van  Wert 

Highland 

Wayne 

Huron 

Williams 

Knox 

Wood 

Licking 

Wyandot 

Oklahoma 

Cimarron 

Texas 

Pennsylvania 

Adams 

Franklin 

Chester 

Lancaster 

Cumberland 

Lebanon 

Dauphin 

Perry 

Erie 

York 

South  Carolina 

Calhoun 

Orangeburg 

South  Dakota 

Aurora 

Hanson  , 

Beadle 

Hutchinson 

Bon  Homme 

Jerauld 

Brookings 

Kingsbury 

Brule 

Lake 

Charles  Mix 

Lincoln 

Clark 

McCook 

Clay 

Miner 

Codington 

Minnehaha . 

Davison 

Moody 

Day 

Roberts 

Deuel 

Sanborn 

Douglas 

Turner 

Grant 

Union 

Gregory 

Yankton 

Hamlin 

Tennessee 

Crockett 

Obion 

Franklin 

I 
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Texas 

Bailey 
Castro 
Dallam 
Deaf  Smith 
Hale 

Virginia 

Southhampton 

Wisconsin 


Hansford 

Lamb 

Moore 

Parmer 

Williamson 


Suffolk  City 


Barron 
Brown 

Lafayette 
Manitowoc 

Buffalo 

Marathon 

Calumet 

Monroe 

Chippewa 

Clark 

Columbia 

Outagamie 

Pepin 

Pierce 

Crawford 

Polk 

Dane 

Dodge 

Dunn 

Portage 
Racine 
Richland 

Eau  Claire 

Rock 

Fond  du  Lac 

St  Croix 

Grant 

Sauk 

Green 

Iowa 

Jackson 

Jefferson 

Kenosha 

Sheboygan 

Trempealeau 

Vernon 

Walworth 

Waukesha 

Kewaunee 
La  Crosse 

Winnebago 
Wood 

Wyoming 

Goshen 

These  regulations  have  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  No.  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  shotiid  not  be  classified 
"significant"  tmder  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  Peter  F. 
Cole,  Secretary,  Federal  Crop  Insurance 
Corporation.  Room  4088,  South  Building. 
U.S.  Department  of  Agricultiu-e. 
Washington,  D.C.  20250. 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942,  and  0MB  CiFeular  No.  A-40. 

Dated:  November  16, 1979. 
lames  D.  Deal, 
Manager. 

[FR  Doc.  79-36142  Filed  11-23-79  8:45  am] 
BILLING  COOC  3414MW-H 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  79-SO-71;  Amdt  No.  39-3619] 

Airworthiness  Directives;  EIMBRAER 
EMB-110P1  and  EMB-110P2 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  inspection  for  cracks  in 
the  flap  supports  on  EMBRAER  Models 
EMB-llOPl  and  EMB-110P2  airplanes. 
The  AD  is  needed  to  prevent  failiu-e  of 
the  flap  supports  which  could  result  in 
loss  of  the  flaps  from  the  airplanes. 

DATES:  Effective  November  21, 1979. 
Compliance  is  required  vdthin  the 
next  50  hours  time  in  service,  after  the 
effective  date  of  this  AD.  and  thereafter 
at  intervals  not  to  exceed  250  hoiu-s  time 
in  service. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jack  Bentley,  Aerospace  Engineer, 
Engineering  and  Manufacturing  Branch, 
FAA,  Southern  Region,  P.O.  Box  20636, 
Atlanta,  Georgia  30320,  telephone  (404) 
763-7407. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  cracks  in  the  flap 
supports  on  EMBRAER  Models  EMB- 
llOPl  and  EMB-110P2  airplanes  which 
could  result  in  loss  of  the  flaps  from  the 
airplane.  Since  this  condition  is  likely  to 
exist  or  develop  on  other  airplanes  of 
the  same  type  design,  an  Airworthiness 
Directive  is  being  issued  which  requires 
inspection  for  cracks  in  the  flap  supports 
and  replacement  as  necessary  on 
EMBRAER  Models  EMB-llOPl  and 
EMB-110P2  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  piu-suant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive  (AD): 

EMBRAER:  Models  EMB-llOPl  and  EMB- 
110P2.  certificated  in  all  categories. 

Compliance  is  required  within  the  next  50 
hours  time  in  service,  imless  already 
accomplished,  and  thereafter  at  intervals  not 
to  exceed  250  hours  Ume  in  service.  To 
prevent  failure  of  the  flap  supports  and 
possible  loss  of  the  flaps,  accomplish  the 
following: 

A.  With  the  wing  flaps  extended,  using  a 
10-power  magnifying  glass  or  dye-penetrant 
metliod,  conduct  an  inspection  of  all  the  flap 
supports,  part  nimibers  listed  below,  installed 
on  the  wing  and  on  the  flaps,  for  cracks  in  the 
components  near  the  attachment  bolts. 

Flap  Support  Part  Numbers 

4A-2611.46.01 
4A-2621.46.01 
4A-2611.47.01 
4  A-261 1.48.01 
4A-2621. 48.01 


4A-2116.01.01 

4A-2116.02.01  or  4A-2116.02.0lN 

4A-2216.02.01  or  4A-2216.02.0lN 

4A-2116.03.01 

4A-2216.03.01 

If  any  cracks  are  foimd,  replace 
component  before  further  flight. 

B.  Upon  request  of  the  operator. 


|lh€ 


an  FAA 


maintenance  inspector,  subject  to  prior 
approval  of  the  Chief,  Engineering  and 
Manufacturing  Branch,  Southern  Hegion,  may 
adjust  the  inspection  interval  if  tht  request 
contains  substantiating  data  to  justify  the 
increase  for  that  operator. 

C.  Compliance  with  the  provisia  ns  of  this 
AD  may  be  accompUshed  in  an  eq  uivalent 
manner  approved  by  the  Chief,  Eii  ;ineering 
and  Manufacturing  Branch,  Southi  m  Region. 

This  amendment  is  effective  November  21, 
1979. 

(Sees.  313(a],  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C;  1354(a), 
1421.  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  165fl(c)):  14 
CFR  11.89)  T 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  wkich  is  not 
significant  under  Executive  Ordern2044.  as 
implemented  by  DOT  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  Februarfj  26. 1979). 

Issued  in  East  Point  Ca.,  on  November  9, 
1979.  i 

Louis ).  Cardinal!,  I 

Director,  Southern  Region.  • 

|FR  Doo.  79-36315  Filed  11-23-79;  S:4S  am] 
BIIXINQ  CODE  4910-19-« 


14  CFR  Pail  39 

[Docket  No.  79-NW-18-AD;  Ai 
3613) 


meiHl 


39- 


Airworthiness  Directive;  Bell  fllodel 
47Q  Series  Helicopters,  Soloy  Turbine 
Conversions 


agency:  Federal  Aviation 
Administration  (FAAj,  DOT, 
ACTION:  Final  rule. 


1 

i 


summary:  On  August  21, 197911  an 

airmail  letter  Airworthiness  Directive 
(AD)  was  issued  and  made  effective 
upon  receipt  to  ail  operators  dL  Bell  47G 
series  heUcopters  that  have  b4en 
converted  to  turbine  power  byj  Soloy 
Conversions,  LTD.,  tmder  Supplemental 
Type  Certificate  (STC)  SH657WW. 

The  AD  required  a  one-time 
inspection  of  the  turbine  engine  mount 
rod  ends  to  determine  if  certain  non- 
aircraft  quality  rod  ends  had  fajeen 
installed,  replacement  of  the  r^d  ends  if 
necessary,  and  returning  of  thf  replaced 
rod  ends  to  Soloy  Conversion,  LTD.,  for 
accoimtability.  Compliance  w^h  the  AD 
will  result  in  detection  of  the  ijon- 
aircraft  quality  rod  ends  which  are 
subject  to  unreliable  strength  and 
fatigue  characteristics.  Failure! of  these 
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rod  ends  would  result  in  binding  of  the 
engine  drive  shaft  and  possible 
catastrophic  structural  damage.  This 
condition  still  exists  and  the  AD  is 
hereby  published  in  the  Federal  Register 
to  make  it  effective  as  to  all  persons. 
DATES:  The  effective  date  is  November 
26,  1979.  except  for  recipients  of  the 
airmail  letter  of  August  21, 1979,  w/hich 
contained  this  Amendment.  Initial 
compliance  required  before  25  hours 
time-in-service  after  receipt  of  this  AD. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Mr.  James  R.  Haynes,  Airframe  Section. 
ANW-212,  Engineering  and 
Manufacturing  Branch,  Northwest 
Region.  9010  East  Marginal  Way  South, 
Seattle,  Washington,  98108.  Telephone 
(206)  767-2516. 

SUPPLEMENTARY  INFORMATION:  These 
suspect  rod  ends  were  discovered  to 
have  been  installed  on  several  Bell  47G 
series  helicopters  at  the  time  of 
conversion  to  turbine  power  by  Soloy 
Conversion.  LTD.,  under  Supplemental 
Type  Certificate  (STC)  SH657NW.  The 
manufacturer  of  these  rod  ends  has 
indicated  that  they  are  not  aircraft 
quality  and  have  unreliable  strength  and 
fatigue  characteristics.  The  rod  ends  are 
the  primary  mounting  devices  for  the 
turbine  engine.  A  failure  of  one  of  these 
rod  ends  could  cause  a  shift  in  the 
engine  alignment  and  binding  of  the 
engine  drive  shaft.  In  addition  to 
possible  loss  of  engine  power,  the 
engine  drive  shaft  could  fail  and  cause 
severe  structural  damage  in  the 
helicopter.  A  known  number  of  these 
rod  ends  have  been  installed,  but  it  is 
not  known  which  particular  helicopters 
they  have  been  installed  on. 
Consequently,  the  AD  requires  a  one- 
time inspection  to  determine  if  any  of 
these  type  rod  ends  have  been  installed, 
replacement  with  approved  rod  ends,  if 
necessary,  and  return  of  the  suspect  rod 
ends  to  Soloy  Conversion,  LTD..  for 
accountability.  Since  a  situation  existed 
that  required  immediate  adoption  of  this 
regulation,  it  was  found  that  notice  and 
public  procedure  thereon  were 
impracticable  and  good  cause  existed  at 
the  time  of  issuance,  and  still  exists,  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (13  CFR  39.13).  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Bell  Helicopter  Textron:  Applies  to  Bell  47G 
series  helicopters  certificated  in  all 
categories  that  have  been  converted  to 
turbine  power  by  Soloy  Conversions. 


LTD.,  Supple  nental  Type  Certificate 
SH657NW. 

A.  Within  the  n  ;xt  25  hours  time-in-service, 
after  the  effective  date  of  this  AD,  inspect  the 
turbine  engine  maunt  rod  ends  with  a  magnet 
to  determine  if  th(  NMB  Inc.  P/N  AH  FTLS, 
or  Soloy  P/N  100-  220S-2B  rod  ends  are 
installed.  These  s  ispect  stainless  steel  rod 
ends  are  identifie  I  by  the  fact  that  they  are 
non-magnetic. 

B.  If  the  non-m«  jnetic  stainless  steel  rod 
ends  are  found  to  be  installed,  replace  the 
rod  ends  with  Hei  Ti  P,/N'  HFL-5M  or  Soloy  P/ 
N  100-2205-lB  in  iccordance  with  Soloy 
Conversions,  LTD  ,  Service  Bulletin  03-660 
Dated  July  16.  19r  I,  within  25  hours  time-in- 
service  after  the  e  fective  date  of  this  AD. 

C.  Return  the  su  spect  stainless  steel  rod 
ends  to  Soloy  Cor  versions,  LTD.,  for  disposal 
within  30  days  aft  !r  removal. 

D.  Alternate  ref  lacemenls  which  provide 
an  equivalent  levj  1  of  safety  may  be  used 
when  approved  bt  t.he  Chief,  Engineering  and 
Manufacturing  Bn  nch.  FAA  Northwest 
Region. 

The  manufactui  sr's  specifications  and 
procedures  identil  ed  and  described  in  this 
directive  are  incoi  jorated  herein  and  made  a  . 
part  hereof  pursua  it  to  5  U.S.C.  552(a)(1). 

All  persons  affe  :ted  by  this  directive  who 
have  not  already  t  jceived  these  documents 
from  the  manufact  urer,  may  obtain  copies 
upon  request  to  Sc  toy  Conversions,  LTD., 
P.O.  Box  60,  Chehi  lis,  Washington  98532. 
These  documents  nay  also  be  examined  at 
FAA  Northwest  R  igion,  9010  East  Marginal      ' 
South.  Seattle.  Wa  shington  98108. 

"This  Amendmf  [it  is  effective  November 
26, 1979  and  was « Efective  earlier,  for  all 
recipients  of  the  a  rmail  letter  dated  August 
21, 1979.  which  coi  tained  this  Amendment." 
(Sees.  313(a),  601,  i  i03.  Federal  Aviation  Act 
of  1958.  as  amendf  d  (49  U.S.C.  1354(a),  1421, 
1423)  and  sec.  6(c)  of  ?he  Department  of 
Transportation  Ac :  (43  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note.— The  FA.t^  has  determined  that  this 
document  involve!  a  regulation  which  is  not 
considered  to  be  s  gnificant  under  the 
provisions  of  Exec  Jtive  Order  12044  and  as 
implemented  by  D  -partment  of 
Transportation  Rs  [ulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

Issued  in  Seattle   Wash.,  on  November  6, 
1979. 

C.  B.  Walk,  Jr.. 

Director,  Northwe  t  Region. 

Note. — The  inco  poration  by  reference 
provisions  in  the  d  )cument  were  approved  by 
the  Director  of  the  Federal  Register  on  June 
19. 1967. 

|FR  Doc.  79-36316  Filei  1  l-:3-^,  3  45  atn| 
BILUNO  CODE  4910-1:  -« 


ACTION:  Final  ml  i 


14  CFR  Part  71 
[Airspace  Docket 


Designation  of 
Danbury,  Tex. 

agency:  Federal 
Administration 


^0.  79-ASW-401 

ransjtion  Area: 


Aviation 
( •  AA).  DOT. 


SUMMARY:  The  n:  ture  of  the  action 
being  taken  is  to  designate  a  transition 
area  at  Danbury,  Tex.  The  intended 
effect  of  the  actio  n  is  to  provide 
controlled  airspa  :e  for  aircraft 
executing  a  new  Instrument  approach 
procedure  to  the  Garrett  Ranch  Airport. 
The  circumstance  which  created  the 
need  for  the  actio  n  is  the  establishment 
of  a  special  instn  ment  approach 
procedure  to  the  Garrett  Ranch  Airport 
using  the  Scholesj  VORTAC.  Coincident 
with  this  action  tl  le  airport  is  changed 
Rules  (VFR)  to 
;  Rules  (IFR).  This  is  a 


from  Visual  Fligh 
Instrument  Flight 


new  airport  as  ciicularized  under  Study 
Number  79-ASW|-26-NRA  dated 
February  27, 1979 
effective  date:  anuary  24.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branc  i  {ASW-535),  Air 
Traffic  Division,  J  outhwest  Region, 
Federal  Aviation  \dministration,  P.O. 
Box  1689,  Fort  W<irth,  Texas  76101; 
telephone  817-62^  -4911,  extension  302. 
SUPPLEMENTARY  I  >JFORMATION: 

History 

On  October  1, 1 979,  a  notice  of 
proposed  rulemak  ing  was  published  in 
the  Federal  Regis  er  (44  FR  56374) 
stating  that  the  FMeral  Aviation 
Administration  pinposed  to  designate 
the  Danbury,  Texi  transition  area. 
Interested  persons  were  invited  to 
participate  in  thislrulemaking 
proceeding  by  submitting  written 
comments  on  the  jroposal  to  the  Federal 
Aviation  Adminis  ration.  Comments 
were  received  witpout  objections. 
1  changes  this 
proposed  in  the 


Except  for  editoria 
amendment  is  tha : 
notice 


d  3signa 


The  Rule 

This  amendmenjt 
71  of  the  Federal 
(14  CFR  Part  71) 
Danbury,  Tex.,  tra^isition 
action  provides 
700  feet  above  the 
protection  of  aircr  jft 
instrument  approach 
Garrett  Ranch  Air  jort 


to  Subpart  G  of  Part 
viation  Regulations 
ates  the 
area.  This 
cc^ntrolled  airspace  from 
ground  for  the 
executing 
procedures  to  the 


Adoption  of  the  Ahiendment 

Accordingly,  pursuant 
delegated  to  me  b 
Subpart  G  of  Part 
Aviation  Regulatibns 
republished  (44  FF 
effective  0901  G. 
by  adding  the 
area,  as  follows. 

In  Subpart  G,  § 
following  transitio  ti 


.m  t 
Dans 


to  the  authority 
the  Administrator, 
'1  of  the  Federal 

(14  CFR  Part  71)  as 
442)  is  amended, 
,  January  24, 1980, 
ury,  Tex.,  transition 


'1.181  (44  FR  442),  the 
area  is  added: 
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Danbury.  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-mile 
radius  of  the  Garrett  Ranch  Airport,  Danbury, 
Tex.  (latitude  29°17'13"  N..  longitude 
95"21'34"  W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)):  and  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Fort  Worth,  Tex.,  on  November 
14, 1979. 

C.  R.  Melugin.  Jr., 

Director,  Southwest  Region. 

|FR  Doc.  70-36317  Filed  11-23-79;  8:45  am] 
BILUNG  COOe  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  79-ASW-41] 

Designation  of  Transition  Area: 
Eastland,  Tex. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  designate  a  transition 
area  at  Eastland,  Tex.  The  intended 
effect  of  the  action  is  to  provide 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Eastland  Municipal 
Airport.  The  circumstance  which 
created  the  need  for  the  action  is  the 
establishment  of  a  nondirectional  radio 
beacon  (NDB)  3,500  feet  south  of 
Runway  35.  Cooncident  with  this  action, 
the  airport  is  changed  from  Visual  Flight 
Rules  (VFR)  to  Instrument  Flight  Rules 
(IFR). 

EFFECTIVE  DATE:  January  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535.  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  Texas  76101; 
telephone:  (817)  624-^911.  extension  302. 
SUPPLEMENTARY  INFORMATION: 

History 

On  October  1, 1979.  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (44  FR  56374) 
stating  that  the  Federal  Aviation 


Administration  proposed  to  designate 
the  Eastland.  Tex.,  transition  area. 
Interested  persons  were  invited  to 
participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  and  one  coirmientor 
objected  to  the  proposal. 

Discussion  of  Comments 

The  Department  of  the  Air  Force 
representative  commented  negatively  to 
the  proposed  rule.  The  commenter 
objected  because  of  the  possible  effect 
the  proposal  may  have  on  the  Military 
Training  Route,  IR153.  The  main  concern 
is  that  the  instrument  approach 
procedure  associated  with  the  proposal 
could  cause  limitations  or  restrictions  on 
use  of  the  route.  Additionally,  the 
commentor  recommended  that  the 
instnmient  approach  procedure  be  made 
from  the  north  to  Runway  17  instead  of 
Runway  35.  The  instrument  approach 
procedure  was  developed  to  Runway  35 
rather  than  Runway  17  due  to  high 
antenna  structures  north  of  the  airport 
and  a  lower  minimum  descent  altitude 
(MDA)  could  be  obtained  by  developing 
the  procedure  to  Runway  35.  Instrument 
Flight  Rules  (IFR)  traffic  in  controlled 
airspace  will  be  separated  by  the 
appropriate  air  traffic  control  facility. 
The  low  volume  of  traffic  that  will  be 
generated  from  the  Eastland  Municipal 
Airport  and  the  IFR  traffic  on  IR153  shall 
not  conflict  to  any  significant  degree. 
Consequently,  the  Federal  Aviation 
Administration  has  determined  that  any 
effect  will  be  minimal.  Except  for 
editorial  changes,  this  amendment  is 
that  proposed  in  the  notice. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  designates  the 
Eastland,  Tex.,  transition  area.  This 
action  provides  controlled  airspace  from 
700  feet  above  the  ground  for  the 
protection  of  aircraft  executing 
instrument  approach  procedures  to  the 
Eastland  Municipal  Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  is  amended. 
effective  0901  G.m.t..  January  24. 1980.  as 
follows. 

In  Subpart  G.  {  71.181  (44  FR  442).  the 
following  transition  area  is  added: 

Eagtland,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  e.5-mile 


radius  of  Eastland  Municipal  Airport  (latitude 
32*25'00"  N..  longitude  g8''48'45"  W)  and 
within  3.5  miles  each  side  of  the  180°  bearing 
from  the  NDB  (latitude  32'23'55"  N.,  longitude 
98°48'35.18"  W.)  extending  from  the  6.5-mile 
radius  area  to  a  point  8.5  miles  south  of  the 
NDB. 

(Sec.  307(a).  Federal  Aviation  Act  pf  1958  (49 
U.S.C.  1348(a]);  and  sec.  6(c),  Dep^lment  of 
Transportation  Act  (49  U.S.C.  1651(c))) 

Note.— The  FAA  has  determine^  that  this 
document  involves  a  regulation  wkich  is  not 
significant  under  Executive  Order  [12044.  as 
implemented  by  DOT  Regulatory  f  olicies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

Note. — Since  this  regulatory  actjon 
involves  an  established  body  of  technical 
requirements  for  which  frequent  and  routine 
amendments  are  necessary  to  keep  them 
operationally  current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not  i  warrant 
prepkration  of  a  regulatory  evalua  tion. 

Issued  in  Fort  Worth,  Tex.,  on  N  ovember 
14, 1979.  I 

C  R.  Melugin.  Jr.,  I 

Director,  Southwest  Region.         i 

[FR  Doc  70-36318  Filed  11-23-79: 8:45  ami 
■nUNQ  COOE  M10-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  79-ASW-3$] 

Designation  of  Transition  Arta:  Center, 
Tex. 

agency:  Federal  Aviation 
Adminisbration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  the  action 
being  taken  is  to  designate  a  transition 
area  at  Center,  Tex.  The  intended  effect 
of  the  action  is  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  proceduip  to  the 
Center  Municipal  Airport.  The 
circumstance  which  created  the  need  for 
the  action  is  the  establishment  of  a 
nondirectional  radio  beacon  (NDB) 
located  on  the  airport.  Coincidlent  with 
this  action,  the  airport  is  changed  from 
Visual  Flight  Rules  (VFR)  to  Instrument 
Flight  Rules  (IFR). 
EFFECTIVE  DATE:  January  24, 1980. 
FOR  further  information  CONTACT: 
Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch  (ASW-535J,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  Texas  7^101: 
telephone  817-624-4911.  extension  302. 

supplementary  INFORMATIONt 

History  J 

On  September  27. 1979.  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (44  FR  55595) 
stating  that  the  Federal  Aviat 


Administration  proposed  to  designate 
the  Center,  Tex.,  transition  area. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  and  one  commentor 
objected  to  the  proposal. 

Discussion  of  Comments 

The  Department  of  the  Air  Force 
representative  commented  negatively  to 
the  proposed  rule.  The  commentor 
objected  because  of  the  possible  effect 
the  proposal  might  have  on  a  Military 
Ttainlng  Route,  IR-127.  The  main 
concern  is  that  the  transition  area  and 
the  instrument  approach  procedure 
associated  with  the  proposal  could 
infringe  upon  IR-127.  The  commentor 
stated  that  the  Twelfth  Air  Force  would 
have  no  objection  if  IR-127  was  not 
impacted.  Instrument  Flight  Rules  (IFRJ 
traffic  in  controlled  airspace  will  be 
separated  by  the  appropriate  air  traffic 
control  facility.  Since  the  anticipated 
IFR  traffic  operating  to  or  from  the 
Center  Municipal  Airport  will  not  be  of 
sufficient  numbers  to  impact  other  IFR 
operations,  the  Federal  Aviation 
Administration  has  determined  that 
there  will  be  no  significant  impact  on 
IR-127.  Except  for  isditorial  changes,  this 
amendment  is  that  proposed  in  the 
notice. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
{14  CFR  Part  71]  designates  the  Center. 
Tex.,  transition  area.  This  action 
provides  controlled  airspace  from  700 
feet  above  the  ground  for  the  protection 
of  aircraft  executing  instrument 
approach  procedures  to  the  Center 
Municipal  Airport 

AdopUoQ  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  is  amended, 
effective  0901  G.m.t.,  January  24, 1980,  as 
follows: 

In  Subpart  G.  §  71.181  (44  FR  442).  the 
following  transition  area  is  added: 

Center,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  O-mile  radius 
of  the  Center  Municipal  Airport,  Center,  Tex. 
(latitude  STSCOO"  N..  longitude  94°09'00"  W.), 
and  within  3.5  miles  each  side  of  the  321* 
bearing  from  the  NDB  (latitude  Sl'SClO"  N., 
longitude  94*08'59"  W.),  extending  from  the  6- 
mile  radius  area  to  a.5  miles  northwest  of  the 
NDB. 


(Sec.  307(a].  Fedei^l  Aviation  Act  of  1958  (49 
U.S.C.  1348(a]];  and  sec.  6(c),  Department  of 
Transportation  Adt  (49  U.S.C.  1655(c]]] 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Bxecutive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  Fit  911034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  qf  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Fort  Wjirth,  Tex.,  on  November  9. 
1979. 

C  R.  Melugin,  }r.. 

Director,  Southwedf  Regi 

(FR  Doc.  79-J6319  Filed 
BILUNQ  CODE  4910-li4l 


14  CFR  Part  71 
I  Airspace  Docket 


Designation  of 
Winters,  Tex. 


'ton. 

lk-23-79: 8:45  am] 


lo.  79-ASW-36] 

isitlon  Area: 


■rani 


AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule 


summary:  The  niture  of  the  action 
being  taken  is  to  Designate  a  transition 
area  at  Winters,  Tex.  The  intended 
effect  of  the  acti<n  is  to  provide 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  yVinters  Municipal 
Airport.  The  circiimstance  which 
created  the  need  lor  the  action  is  the 
establishment  of  a  nondirectional  radio 
beacon  (NDB)  Io<^ted  on  the  airport 
Coincident  with  mis  action,  the  airport 
is  changed  from  Visual  Flight  Rules 
(VFR)  to  Instrument  Flight  Rules  (IFR). 
EFFECTIVE  date:  January  24. 198a 
FOR  FURTHER  INFORMATION  CONTACT: 

Kermeth  L  Stephenson,  Airspace  and 
Procedures  Brandi  (ASW-535).  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  wirth.  Texas  76101; 
telephone  817-624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION: 
History  I 

On  September  h,  1979,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (44  FR  55595) 
stating  that  the  Fdderal  Aviation 
Administration  proposed  to  designate  a 
transition  area  at  IWinters.  Tex. 
Interested  persont  were  invited  to 
participate  in  this  rule  making 
proceeding  by  submitting  written 


comments  on  the 


iroposal  to  the  Federal 


were  received  wifiout  objections. 
Except  for  editorial  changes  this 
amendment  is  the  j  proposed  in  the 
notice.  i 

The  Rule 

This  amendmei^  to  Subpart  Q  of  Part 
71  of  the  Federal  Aviation  Regultitions 
(14  CFR  Part  71)  designates  the  Winters. 
Tex.,  transition  area.  This  action 
provides  controlled  airspace  from  700 
feet  above  Ae  groimd  for  the  protection 
of  aircraft  executiiig  instrument 
approach  procedures  to  the  Winters 
Municipal  Airporti 

Adoption  of  the  Amendment 

Accordingly,  pu^uant  to  the  au tfiority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  fl  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  is  amended, 
effective  0901  G.m.t..  January  24. 1980, 
by  adding  the  Winjters,  Tex.,  transition 
area  as  follows: 

Winters.  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  Winters  Muniqipal  Airport  (latitude 
31°56'45"N.,  longitude  99°59'08"W.)  and 
within  3.5  miles  each  side  of  die  187*  (waring 
from  the  NDB  (latitude  31°57'12"N..  longitude 
99°59'00"W.)  extendlhg  itom  the  7-mile  radius 
area  to  8.5  miles  south  of  the  NDB. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  and  dec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

Note.— The  FAA  his  determined  fliat  this 
document  involves  a  regulation  which  is  not 
significant  under  Exeputive  Order  12044.  as 
implemented  by  DOT  Regulatory  PoHcies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  ^ction  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation 

Issued  in  Fort  Won  li.  Tex.,  on  November  9. 
1979. 

C  R.  MeUigin,  Jr.. 

Director,  Southwest  t,  egion 

(FR  Doc  7».3e320  Filed  11-2  \-7t.  8:45  aa] 
BIUINO  CODE  4910-1S-M 


14  CFR  Part  71 

(Airspace  Docket  Nol  79-EA-25] 

Alteration  of  Transition  Area:  TrI-Clty. 
Tenn.  ' 

agency:  Federal  A  riation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


Aviation  Adminis  ration.  Comments 


summary:  This  amendment  alters  the 
Tn-Qty,  Tenn.,  traitsiticm  area.  A  new 
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NDB-A  instrument  approach  procedure 
at  Virginia  Highlands  Airport 
Abingdon.  Va.,  is  hi  development  To 
provide  controlled  airspace  for  this 
procedure  will  require  alteration  of  the 
700-foot  floor  transition  area.  This 
alteration  will  provide  protection  to 
aircraft  executbig  the  new  and  revised 
instrument  approaches  by  increasing  the 
controlled  airspace.  An  instrument 
approach  procedure  requires  the 
designation  of  controlled  airspace  to 
protect  instrument  aircraft  utilizing  the 
instrument  approach. 

EFFECTIVE  DATE:  0901  G jn.t  November 
29. 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Charles  J.  Bell,  Airspace  and  Procedures 
Branch.  AEA-530.  Air  Traffic  Division. 
Federal  Aviation  Administration. 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430, 
Telephone  (212)  995-3391. 

8UPPi.EMENTARY  INFORMATION:  The 

purpose  of  this  amendment  to  Subpart  G 
of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to  alter  a 
transition  area.  On  page  38569  of  the 
Federal  Register  for  July  2. 1979,  the 
FAA  published  a  proposed  amendment 
to  alter  the  subject  transition  area. 
Interested  parties  were  given  time  in 
which  to  submit  comments.  No 
objections  were  received. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  G.m.t 
November  29. 1979,  as  published. 

(Sec.  307(a),  313(a].  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a]  and  1354(c]);  sec.  6(c] 
of  the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) . 

Issued  in  Jamaica,  New  York,  on  November 
8. 1979. 

Martin  J.  White, 
Acting  Director,  Eastern  Region. 

1.  Amend  §  71.181  of  the  Federal 
Aviation  Regulations  so  as  to  amend  the 
description  of  the  Tri-City.  Tenn..  700- 
foot  floor  transition  area  as  follows: 

In  the  text  delete,  "including  the 
airspace  within  2  miles  each  side  of 
Virginia  Highlands  Airport  Rimway  6 
extended  centerline.  extending  from  the 
arc  of  a  30-mile  radius  circle  centered  on 
Tri-City  Airport  to  7.5  miles  northeast  of 
Virginia  Highlands  Airport;"  and 
substitute  therefore,  "including  the 
airspace  within  3  miles  each  side  of  the 
Abingdon.  Va.  NDB  36°42'35"N., 
81°59'15"W.,  059'  bearing,  extending 
from  the  arc  of  a  30-mile  radius  circle 


centered  on  Tri-City  Airport  to  8.5  miles 
northeast  of  the  Abingdon  NDB;". 

[FR  Doc  70-36321  Filed  11-23-79: 8:45  am] 
BILLING  CODE  4«1l>-13-« 


14  CFR  Part  71 

[Airspace  Docket  No.  79-ASW-32] 

Alteration  of  Transition  Area:  Port 
Lavaca,  Tex. 

agency:  Federal  Aviation 
Administi-ation  (FAA).  DOT. 
action:  Final  rule. 

summary:  The  nature  of  the  action 
being  taken  is  to  alter  the  transition  area 
at  Port  Lavaca,  Tex.  The  intended  effect 
of  the  action  is  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Calhoun  County 
Airport  The  circimistance  which 
created  the  need  for  the  action  is  the 
establishment  of  a  nondirectional  radio 
beacon  (NDB)  on  the  airport. 
EFFECTIVE  DATE:  January  24. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone  817-624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION: 

History 

On  September  20, 1979,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (44  FR  54492) 
stating  that  the  Federal  Aviation 
Administration  proposed  to  alter  the 
Port  Lavaca,  Tex.,  transition  area. 
Interested  persons  were  invited  to 
participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes  this 
amendment  is  that  proposed  in  the 
notice. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regiilations 
(14  CFR  Part  71)  alters  the  Port  Lavaca. 
Tex.,  transition  area.  This  action 
provides  controlled  airspace  from  700 
feet  above  the  ground  for  the  protection 
of  aircraft  executing  established  and 
proposed  instnmient  approach 
procedures  to  Calhoun  County  Airport 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 


Aviation  Regulations  (14  CFR  P^rt  71)  as 
republished  (44  FR  442)  is  amended, 
elective  0901  G.m.t.  January  2%  1980,  as 
follows. 

In  Subpart  G,  S  71.181  (44  FR  442),  the 
Port  Lavaca  transition  £u-ea  is  altered  as 
follows: 

Port  Lavaca.  Tex. 

That  airspace  extending  upward  nt>m  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Calhoun  County  Airport  (Latitude 
28*39'12"N.,  Longitude  9e*40'56"W.I  and 
within  2.5  miles  each  side  of  the  Palacios 
VORTAC  250*  radial  extending  from  the  5- 
mile  radius  area  to  16  miles  southwest  of  the 
VORTAC;  within  3  miles  each  side  pf  the  330* 
bearing  frt>m  the  NDB  (Latitude  28*99'01"N.. 
Longitude  9e''40'52"W.].  extending  from  the  5- 
mile  radius  area  to  6.5  miles  northwest  of  the 
NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C  1348(a]);  and  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C  1655(c])) 

Note.— The  FAA  has  determined  jthat  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Pijlicies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involvap  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimifl  that  this 
action  does  not  warrant  preparatice  of  a 
regulatory  evaluation.  [ 

Issued  in  Fort  Worth,  Tex.,  on  November  9, 
1979. 
C  R.  Melugin,  Jr., 

Director,  Southwest  Region. 

(FR  Doc.  7»-36322  Filed  11-23-78:  6:45  wn] 
BiLUNQ  CODE  4910-1S-M 


14  CFR  Part  71 

[Airspace  Docket  Na  79-ASW-34k 

Alteration  of  Transition  Area:  Sulphur 
Springs,  Tex. 

agency:  Federal  Aviation 
Administi-ation  (FAA)  DOT. 
action:  Final  rule. 


summary:  The  nature  of  the  aciion 
being  taken  is  to  alter  the  transition  area 
at  Sulphur  Springs,  Tex.  The  intended 
effect  of  the  action  is  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  instrutient 
approach  procedure  to  the  Sulpliur 
Springs  Municipal  Airport.  Thej 
circumstance  which  created  the  need  for 
the  action  is  the  establishment  of  a 
nondirectional  radio  beacon  (NpB) 
located  on  the  airport 
EFFECTIVE  DATE:  January  24,  igto. 
FOR  FURTHER  INFORMATION  COtfTACn 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch  [ASW-535)  Air 
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Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  Texas  76101; 
telephone  817-624-4911.  extension  302, 

SUPPLEMENTAAY  INFORMATION: 

History 

On  September  27. 1979.  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (44  PR  55596) 
stating  that  the  Federal  Aviation 
Administration  proposed  to  alter  the 
Sulphur  Springs,  Tex.,  transition  area. 
Interested  persons  were  invited  to 
participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes  this 
amendment  is  that  proposed  in  the 
notice. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  alters  the  Sulphur 
Springs.  Tex.,  transition  area.  This 
action  provides  controlled  airspace  from 
700  feet  above  the  ground  for  the 
protection  of  aircraft  executing 
established  and  proposed  instrument 
approach  procedures  to  the  Sulphur 
Springs  Municipal  Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  is  amended, 
effective  0901  G.m.t.,  January  24. 1980.  as 
follows:  ' 

In  Subpart  G,  §  71.181  (44  FR  442),  the 
following  transition  area  is  altered  by 
adding  the  following: 

Sulphur  Springs,  Tex. 

•  •  •  and  within  3  miles  each  side  of  the 
002*  bearing  from  the  NDB  (latitude 
33*09'30"N..  longitude  95*37'05"W.)  extending 
from  the  5-mile  radius  area  to  8.5  miles  north 
of  the  NDB. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
use.  1348(a));  and  sec.  6(c) Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

Note.— TTie  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979). 
Since  this  regulatory  action  involves  an 
established  tx)dy  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 


Issued  in  Fort  Worth,  Tex.,  on  November  9, 
1979. 

C  R.  Melugin,  fr J 

Director,  Southwest  Region. 

(FR  Doc.  7B-M3Z3  Piled  11-Z3-7S:  8:45  unj 
BILUNQ  CODE  4910-e-M 
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DEPARTMENT  OF  COMMERCE 

Industry  and  Tijade  Administration 

15  CFR  Part  364  '     '\ 

Restrictive  Trade  Practices  or 
Boycotts;  Interpretation 

agency:  Industry  and  Trade 
Administration.  Department  of 
Commerce. 

ACTION:  Interpre  ation. 


summary:  This  (  ocument  sets  forth  the 
views  of  the  Dep  artment  of  Commerce 
with  respect  to  t$e  application  of  the 
final  regulations  on  restrictive  trade 
practices  or  boyttotts  (15  CFR  Part  369) 
to  certain  shippiag  and  insurance 
certifications  wWch  some  United  States 
persons  are  bein«  or  may  be  asked  to 
provide.  j 

EFFECTIVE  DATE:  November  26, 1979. 
FOR  FURTHER  INPDRMATION  CONTACT: 

Howard  Fenton,  kntiboycott 
Compliance  Staff.  U.S.  Department  of 
Commerce,  Telephone  (202)  377-5914. 
The  following  Appendix  is  added  to 
Part  369  as  Suppljement  2. 

Appendix — ^Interpritations 

In  the  Federal  RsLister  of  April  21. 1978  (43 
FR  16969).  the  Department  set  forth  its  views 
on  whether  the  furnishing  of  certain  shipping 
and  insurance  certificates  in  comphance  with 
boycotting  country  requirements  violated  the 
provisions  of  Title  D  of  the  Export 
Administration  Amendments  of  1977  (50 
U.S.C.  app.  2401-2413)  (1976  &  Supp.  1 1977) 
and  the  regulations  on  restrictive  trade 
practices  or  boycotts  (15  CFR  Part  369  (1979)). 
In  that  context,  the  Department  stated  its 
position  that  (i)  "the  owner,  charterer  or 
master  of  ■  vessel  i^y  certify  that  the  vessel 
is  eligible'  or  'otherwise  eligible'  to  enter  into 
the  ports  of  a  boycotting  country  in 
conformity  with  its  taws  and  regulations." 
and  (ii)  "the  insurer,  himself,  may  certify  Aat 
he  has  a  duly  qualiQed  and  appointed  agent 
or  representative  inthe  boycotting  country 
and  may  furnish  the  name  and  address  of  his 
agent  or  rcpresentafive." 

Under  its  April  21. 1978  Interpretation,  the 
Department  also  stated  that  furnishing  such 
certifications  by  anyone  other  than  (i)  the 
owner,  charterer  or  master  of  a  vessel  or  (ii) 
the  insurer  would  fail  within  the  prohibiUon 
set  forth  in  15  CFR  aB9.2(d),  "unless  it  is  clear 
from  all  the  facts  and  circumstances  that 
these  certifications  Are  not  required  for  a 
boycott  reason."  Set  15  CFR  369.2(d)  (3)  and 
(4).  ; 

Smce  the  publication  of  that  Interpretation. 
the  Department  has  Received  from  die 


Kingdom  of  Saudi  ^bia  a  clarification  that 
the  shipping  and  iniurance  certifications  are 
required  by  Saudi  Arabia  In  order  to  (i) 
demonstrate  that  there  are  no  appUcable 
restrictions  under  Saudi  laws  or  regulations 
pertaining  to  maritime  matters  such  as  the 
age  of  the  ship,  the  (»ndition  of  the  ship,  and 
similar  matters  that  would  bar  entry  of  the 
vessel  into  Saudi  ports;  and  (ii)  facilitate 
dealings  with  insurers  by  Saudi  Arabian 
importers  whose  ability  to  secure  expeditious 
,    paymenU  in  the  evekit  of  damage  to  insured 
goods  may  be  adveitoely  affected  by  the 
absence  of  a  qualified  agent  or  representative 
of  the  insurer  in  Saudi  Arabia.  In  the 
Department's  judgment,  this  clarification 
constitutes  sufficient  facts  and  circumstances 
to  demonstrate  that  the  certifications  are  not 
required  by  Saudi  Arabia  for  boycott  reasons. 

On  the  basis  of  this  clarification,  it  is  the 
Department's  positi(»n  tiiat  any  United  States 
person  may  furnish  such  shipping  insurance 
certificates  required  by  Saudi  Arabia  without 
violating  15  CFR  369L2(d).  Moreover,  under 
these  circumstances,  receipt  of  requests  for 
such  shipping  and  insurance  certificates  from 
Saudi  Arabia  is  not  reportable. 

It  is  still  the  Department's  position  fliat 
furnishing  such  a  certificate  pertaining  to 
one's  own  eligibility  offends  no  prohibition 
under  Part  369.  See  15  CFR  369.2(f),  example 
(xiv).  However,  absent  facts  and 
circumstances  clearly  indicating  that  the 
certifications  are  re(|uired  for  ordinary 
commercial  reasons  as  demonstrated  by  the 
Saudi  clarification,  famishing  certifications 
about  the  eligibility  or  blacklist  status  of  any 
other  person  would  fell  within  the  prohibition 
set  forth  in  S  369.2(dJ,  and  receipt  of  requests 
for  such  certifications  is  reportable. 

It  also  remains  the  Department's  position 
that  where  a  United  States  person  asks  an 
insurer  or  carrier  of  the  exporter's  goods  to 
self-certify,  such  request  offends  no 
prohibition  under  this  Part  However,  where  a 
United  States  person  asks  anyone  other  than 
an  insurer  or  carrier  of  the  exporter's  goods 
to  self-certify,  such  requests  will  be 
considered  by  the  Department  as  evidence  of 
the  requesting  person's  refusal  to  do  business 
vnjth  those  persons  who  cannot  or  will  not 
furnish  such  a  self-certification.  For  example, 
if  an  exporter-benefioiary  of  a  letter  of  credit 
asks  his  component  suppliers  to  self-certify, 
such  a  request  will  be  considered  as  evidence 
of  his  refusal  to  do  bi^iness  %vith  those 
component  suppliers  Who  cannot  or  will  not 
furnish  such  a  self-cehificatioa 

The  Department  wishes  to  emphasize  that 
not%vithstanding  die  fbct  that  self- 
certifications  are  penbissible.  it  will  closely 
scrutinize  die  activities  of  all  United  States 
persons  who  provide  such  self-certifications, 
including  insurers  and  carriers,  to  determine 
that  such  persons  havie  not  taken  any 
prohibited  actions  or  Entered  into  any 
prohibited  agreementi  in  order  to  be  able  to 
furnish  such  certifications. 

Dated:  November  20, 1970. 
Stanley  J.  Marcuss,     I 

Acting  Assistant  Seciitary for  Industry  and 
Trade. 

(FR  Doc  79-38328  Filed  11-2S-7B:  S:«5  am] 
MLUNQ  CODE  3S1fr-ZHI 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Chapter  II 

Mortgage  Insurance  Sections; 
Identification  of  lr>corporated  by 
Reference  Materials 

Editorial  Note:  In  response  to  an  office 
of  the  Federal  Register  request  to 
identify  incorporated  material,  and  to 
comply  with  current  terminology  and 
practice,  the  Department  of  Housing  and 
Urban  Development  changes  those 
section  headings  in  24  CFR  Chapter  II 
which  now  read  "Incorporation  by 
reference"  to  read  "Cross  reference." 

BILUNQ  CODE  6820-2S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1365-31 

Approval  and  Promulgation  of 
Implementation  Plans;  Alabama:  1979 
Plan  Revisions 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  EPA  today  announces  its 
approval  of  portions  of  the 
implementation  plan  revisions  which  the 
Alabama  Air  Pollution  Control 
Commission  submitted  pursuant  to  the 
requirements  of  Part  D  of  Title  I  of  the 
Clean  Air  Act,  as  amended  1977,  with 
regard  to  nonattainment  areas. 

Other  portions  of  the  State's  1979 
revisions  are  given  conditional  approval. 
These  portions  contain  minor 
deficiencies  which  the  State  has  agreed 
to  correct  by  February  15, 1980.  After 
receipt  of  the  supplementary  submittal, 
they  will  be  the  subject  of  another 
notice  of  proposed  rulemaking.  The 
specific  portions  of  the  Alabama 
implementation  plan  revisions  that  EPA 
proposes  to  take  final  action  on  are 
described  below  in  detail  in  the  General 
Discussion. 

date:  These  actions  are  effective 
November  28. 1979. 
ADDRESSES:  Copies  of  the  materials 
submitted  by  Alabama  and  the 
comments  received  in  response  to  the 
proposal  notice  of  July  19, 1979  (44  FR 
42242],  may  be  examined  during  normal 
business  hours  at  the  following 
locations:  Public  Information  Reference 
Unit,  Library  Systems  Branch, 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 
Library,  Environmental  Protection 


Agency.  Region  IV,  345  Courtland  Street. 
N.E.,  Atlanta,  Georgia.  30308. 
FOR  FURTHER  INFORMATION  CONTACT 
Raymond  Gregory,  Region  IV,  Air 
Programs  Branch,  345  Courtland  Street, 
N.E.,  Atlanta.  Georgia.  30308.  404/881- 
3286  (FTS  257-3286). 
SUPPtfMENTAL  INFORMATION: 

Background 

In  the  July  19, 1979,  Federal  Re^ster 
(44  FR  42242),  EPA  proposed  approval  of 
the  Alabama  SIP  revisions  for  the 
following  designated  nonattainment 
areas: 

Total  Suspended  Particulate  Matter  (TSP)  ((P) 
Primary.  (S)  Secondary  Standards] 

A.  That  portion  of  Jackson  County 
surrounding  the  Tennessee  Valley  Authority's 
Widows  Creek  Plant  (P)(S). 

B.  That  portion  of  Mobile  Counfy  within  a 
section  of  downtown  Mobile  (P)lS). 

C.  A  portion  of  Morgan  County  including 
portions  of  the  Qfy  of  Decatur  (S). 

Photochemical  Oxidants  (Ozone) 

A.  lefTerson  Counfy; 

B.  Mobile  Counfy; 

C.  Madison  County; 

D.  Morgan  County; 

E.  Russell  Counfy. 

Implementation  plan  revisions  under 
Part  D  of  Title  I  of  the  Clean  Air  Act 
were  developed  by  the  State  for  all  the 
foregoing  areas.  These  revisions  were 
submitted  for  EPA's  approval  on  April 
19, 1979;  additional  information 
requested  by  EPA  was  submitted  on 
August  10, 197a  The  materials 
submitted  concerned  clarification  of 
issues  addressed  in  the  proposed 
conditional  approval  of  July  19, 1979.  In 
addition,  the  State  requested  in  a 
separate  letter  on  August  10, 1979, 
redesignation  of  the  TSP  nonattainment 
area  in  Morgan  Coimty  to  "unknown" 
(cannot  be  classified)  based  on  four 
quarters  of  attainment  data.  This 
request  will  be  dealt  with  in  a  separate 
Federal  Register  notice. 

Receipt  of  the  Alabama  revisions  was 
first  announced  in  the  Federal  Register 
of  May  9, 1979  (44  FR  27183).  The 
Alabama  revisions  have  been  reviewed 
by  EPA  in  light  of  the  Clean  Air  Act  of 
1977,  EPA  regulations,  and  additional 
guidance  materials.  The  criteria  utilized 
in  this  review  were  detailed  in  the 
Federal  Register  on  April  4, 1979  (44  FR 
20372),  and  need  not  be  repeated  in 
detail  here. 

General  Discussion 

The  notice  of  proposed  rulemaking 
discussed  each  of  the  provisions  of 
Section  172(b)  of  the  Clean  Air  Act  of 
1977.  This  notice  discusses  the 
substantive  issues  addressed  in  the 
proposal  notice  of  July  19, 1979,  and  the 


public  comments  which  were  received 
as  a  result  of  that  notice,  and  responses 
to  comments  made  on  a  national  basis. 

A  Reasonable  Further  Progress  (RFP) 
demonstration  for  the  Morgan  Qounty 
TSP  nonattainment  area  was  requested. 
The  State  has  made  a  request  for 
redesignation  of  this  area  to 
unclassifiable  based  on  four  quiirters  of 
attainment  air  quality  data  and  the 
installation  of  more  efficient  controls 
under  existing  regulations  on  two 
sources  of  TSP  influencing  the  monitor. 
This  request  is  in  accordance  with  EPA 
policy.  The  conditional  approval 
proposed  for  this  section  of  the  State 
submittal  is  no  longer  appropriate.  The 
change  in  the  attainment  status  iwill  be 
addressed  in  a  separate  Federal  Register 
notice. 

The  State  was  requested  to  certify 
that  the  1972  inventory  for  TSP  sources 
in  the  Mobile  nonattainment  area  was 
identical  to  the  1978  inventory.  As  an 
alternative,  the  State  has  submitted  a 
1977  inventory.  With  this  submital,  the 
conditional  approval  concemin|  the 
control  strategy  demonstration  lor  the 
Mobile  TSP  revision  is  changed  Ko  full 
approval 

A  commitment  to  an  annual  tjbdating 
of  the  inventories  for  the  nonattainment 
area  was  requested.  The  commitment  by 
the  State  to  annual  reports  conoeming 
RFP  is  in  effect  also  a  commitment  to  an 
annual  updating  of  the  emission 
inventories,  since  the  annual  rej^prts 
concerning  RFP  must  be  based  on 
armually  updated  emissions  inventories. 
The  conditional  approval  which 
required  a  commitment  to  an  annual 
updating  of  the  emission  inventsries  is 
therefore  being  changed  to  full  approval. 

The  State  has  submitted  a  written 
certification  that  the  definition  of  LAER 
(Lowest  Achievable  Emission  Rate) 
which  contains  the  phrase  "or  can 
reasonably  be  expected  to  occur  in 
practice"  is  not  any  less  stringeit  than 
the  definition  contained  in  the  Clean  Air 
Act.  With  tiiis  certification  the 
conditional  approval  of  the  definition  of 
LAER  is  changed  to  full  approval- 

A  suggestion  was  made  that  the  State 
make  their  definitions  of  "souroe"  and 
"facility"  consistent  with  present  EPA 
definitions.  Because  the  State  piefers 
their  definitions  of  the  terms  "sourcfe" 
and  "facility"  rather  than  the  EPA 
definitions,  and  because  the  EPA 
definitions  are  proposed  to  be  dianged 
in  the  same  manner  (see  44  FR  S1931 
September  5, 1979),  no  change  Will  be 
required  in  the  State  definitionsi 

The  State  has  agreed  to  revise  the 
permitting  requirements  to  include  those 
sources  significantly  impacting  Ihe 
primary  and  secondary  nonattainment 
areas.  Conditional  approval  is  dven 
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with  the  stipulation  that  the  State  must 
revise  the  regulation  accordingly. 

The  State  has  submitted  a  written 
concurrence  with  EPA's  interpretation  of 
the  term  "acceptable  schedule"  as  being 
'intended  to  mean  one  which  is 
consistent  with  the  requirements  of  the 
Clean  Air  Act  including  Section  113(d)." 
With  this  concurrence  by  the  State,  EPA 
approves  subparagraph  16.3.2(c)(2)  of 
the  State's  plan. 

EPA  has  determined  that  removal  of 
the  phrases  "increase  in"  and  "(or 
sources)"  in  subparagraph  16.3.2(d)(l)(i) 
is  not  required  in  order  for  this  provision 
^  to  be  approvable.  EPA  has  concluded 
that  die  State's  definition  of  "source" 
and  "major  modification"  eliminate  the 
possibility  that  emission  reductions  at 
the  source  (as  presently  defined  by  EPA) 
would  exempt  new  sources  or 
modifications  from  substantive 
permitting  requirements. 

The  State  has  used  the  phrase 
"maximum  expected  production  rate", 
instead  of  the  EPA  phrase  "maximum 
allowable  production  rate"  in  its 
regulation  governing  calculation  of 
offsets.  The  State  agency  has  certified 
that  the  phrase  "maximum  expected 
production  rate"  used  in  subparagraph 
16.3.2(g)(5}  of  its  regulations  is  not 
intended  to  allow  credit  for  a  calculated 
value  greater  than  that  which  would  be 
allowed  under  the  applicable  source 
emission  limitation  in  the  approved  SIP. 
With  the  above  certification  by  the 
State,  the  conditional  approval 
concerning  subparagraph  16.3.2(g)(5)  is 
changed  to  full  approval. 

EPA  has  obtained  assurances  from  the 
Slate  that  emission  reduction  offsets 
will  be  made  legally  enforceable  under 
the  SIP  by  means  of  requirements  in  the 
Part  D  permits  for  the  sources  providing 
the  offsets.  Since  this  mechanism  is 
legally  enforceable,  EPA  has  determined 
that  the  State  has  satisfied  the 
requirement  concerning  the  specific 
mechanisms  for  implementing  offsets. 

The  State  permitting  requirements 
intended  to  meet  Clean  Air  Act  Part  D 
permitting  requirements  mandate  offsets 
of  "emissions"  from  proposed  new  or 
modified  sources  before  construction  of 
said  sources  can  be  approved. 
"Emissions"  are  defined  in  section  1.2.1 
of  the  State  regulations  to  include  "a 
release  into  the  outdoor  atmosphere  of 
air  contaminants".  This  of  course 
includes  the  EPA  concept  of  emissions 
referred  to  as  "fugitive  process 
emissions".  This  will  necessitate  the 
State  requiring  a  quantification  of  the 
"fugitive  process  emissions"  for  each 
affected  source  and  the  source  applying 
for  construction  approval  to  obtain 
appropriate  offsets.  Therefore,  with  this 
understanding,  a  State  definition  of 


"fugitive  proci  ss  emissions"  is  not 
necessary.  Th  i  conditional  approval 
requiring  adoj  tion  of  a  definition  of 
"fugitive  proc(  ss"  emissions  is  changed 
to  full  approvj  1. 

Upon  reconi  ideration,  EPA  has 
determined  th  it  the  control 
requirements  i  pecified  in  the  document 
referenced  in  i  ection  4.2.4  of  the  State 
regulations,  fo  •  the  Mobile  TSP 
nonattainmeni  area  (Appendix  E  of  the 
"Support  Doct  ment.  SIP  Revision, 
Mobile  TSP  Ni  mattainment  Area". 
November  14.  1978).  do  meet  the 
requirements  I  jr  emission  limitations 
and  legally  en  orceable  procedures  in 
that  each  individual  "source"  or 
"process"  requiring  Reasonably 
Available  Control  Technology  (RACT)  is 
identified  and  appropriate  control 
measures  are  specified  for  each  source 
in  Mobile.  The  SIP  revision  process  must 
be  adhered  to  lor  any  future  revision  of 
that  Appendix^  Based  on  this 
determination.jthe  conditional  approval 
for  this  sectiori  is  changed  to  full 
approval. 

The  State  regulations  section  4.11.1(c) 
concerning  control  of  cement  plants 
indicates  applicability  to  "new  plants". 
The  State  regulation  for  Standards  of 
Performance  fo  r  New  Stationary 
Sources  (sectic  n  12.1(b)}  states  that  "the 
regulations  of  Chapter  12  will  take 
precedence  for  standards  of 
performance  fo  r  new  stationary  sources 
unless  the  existing  regulations  are  more 
stringent."  Since  the  Chapter  12 
regulations  repvesent  full  New  Source 
Performance  Standards  for  new  cement 
plants,  it  takes  precedence.  The 
conditional  approval  for  this  section  is 
changed  to  full  [approval  based  on  the 
nonapplicabilit  /  of  section  4.11.1(c)  to 
new  cement  ph  nts,  as  confirmed  by  the 
State. 

EPA  has  dete  rmined  that  the  VOC 
Control  Techni  [ues  Guideline 
concerning  con  rol  of  petroleum  storage 
vessels  prior  to  lease  custody  transfer 
supports  an  ex«  mption  of  crude  oil  and 
condensate  stoi  age  vessels  smaller  than 
1.600,000  Uters.  [Therefore,  the 
conditional  approval  concerning  the 
Alabama  exem  )tion  is  changed  to  full 
approval. 

The  conditioi  al  approval  for  the  State 
Director-approi  ed  altemafive  VOC 
control  (6.14.2)  vhich  uses  a  plantwide 
weekly  weighte  d  average  is  changed  to 
full  approval.  It  is  EPA's  interpretation 
of  the  Clean  Aii  Act  and  relevant 
regulations  thai  if  alternative  control 
strategies  are  allowed  which  were  not 
part  of  the  SIP  Approval  process,  then 
these  individua  alternative  control 
strategies  must  andergo  the  full  SIP 
revision  proces  .  EPA  wil'  soon  place  in 
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Public  Commenks 

1.  The  following  comments  concerned 
Reasonably  Available  Control 
Technology  (RACT)  for  sources  of 
Volatile  Organii  Compounds  (VOC). 

Comment:  This  VOC  RACT 
regulations  shoiild  be  limited  to  the 
designated  nonattainment  areas.  TTie 
commenter  doubts  that  EPA  will  allow 
(based  on  written  EPA  policy  and 
regulations)  exemptions  from  either  pre- 
construction  mo  nitoring  or  emission 
offset  requireme  nts  for  new  VOC 
sources  when  a  State  has  adopted 
8tatev«de  RAC^  regulations  for  VOC 
sources. 

Agency  Respc^se:  Statewide  RACT 
regulations  for  VOC  sources  are  a 
necessary  requirement  for  a  Statewide 
"accommodative  SIP"  approach  for  new 
VOC  sources.  Ah  accommodative  SIP 
eliminates  requirements  for  offsets  for 
new  VOC  sources  locating  in  or  near 
nonattainment  areas.  In  addition,  under 
this  approach,  a  new  source  locating  in  a 
rural  area  whicH  is  unclassifiable  for 
ozone  can  assun^e  nonattainment,  install 
LAER  control,  and  perform  the  required 
monitoring  afterihe  start  of 
construction.  Otnerwise,  monitoring 
would  be  required  before  issuance  of  the 
permit  to  start  c<^nstruction. 

Comment:  The  compliance  schedule 
deadline-  for  the  VOC  RACT  regulation 
should  be  extended  as  long  as  possible 
while  still  meeting  reasonable  further 
progress  requirements.  The  commenter 
is  concerned  that  the  time  frame  for 
ordering.  retrofitUng  or  installing,  and 
testing  control  equipment  will  exceed 


on  the  compliance 


the  time  allowed 
schedules. 

Agency  Response:  The  State  has 
adopted  regulations  allowing  altemafive 
compliance  schedules.  EPA  will  allow 
alternative  compliance  schedules  which 
are  approved  by  Istates  under 
regulations  which  meet  EPA 
requirements.      ' 

2.  The  following  comments  addressed 
questions  concer  ling  the  control 
strategy  demonsi  ration  and  adopted 
regulations. 

Comment:  (Oz(  ine-Jefferson  County 
and  Mobile  Couji  ty)  Air  quality  and 
emissions  data  fc  r  photochemical 
oxidants  (ozone)  and  the  compliance 
modeling  (linear  tollback  technique)  are 
based  more  on  w  shful  thinking  than 
factual  information  and  reliable 
analysis 

Agency  Respoi  se.-  The  air  quality 
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and  thus  constitute  reliable  factual 
information.  The  use  of  the  linear 
rollback  method  determining  the  level  of 
control  required  to  attain  the  national 
ambient  air  quality  standards  is 
acceptable.  While  EPA  recognizes  that 
other  models  exist  which  involve  a  more 
complex  invesfigation  of  the  ozone- 
hydrocarbon  reaction  cycle,  the  rollback 
method  is  sfill  deemed  reliable  by  EPA. 

Comment:  Without  clearly  stated 
authority  and  additional  resources  to 
effectively  supervise  local  programs, 
Alabama  will  inevitably  fail  in  its  efforts 
to  attain  compliance  in  Birmingham  and 
Mobile. 

Agency  Response:  The  local  agencies 
in  Jefferson  and  Mobile  Counties  have 
adequate  resources  to  accomplish 
effective  control  of  air  pollution  sources. 
The  Alabama  Air  Pollution  Control 
Commission  (AAPCC)  oversees  work 
conducted  by  those  programs  by  means 
of  terms  in  the  agreement  delegating 
primary  responsibility  to  the  local 
programs.  The  resources  committed  by 
the  AAPCC  to  work  effectively  in 
conjunction  with  the  local  agencies  are 
adequate. 

Comment:  Alabama's  "bubble" 
provision  simply  states  that  "approval 
*  *  *  shall  not  be  granted  unless  it  is 
consistent  with  the  requirements  of 
Federal  and  State  law."  This  general 
prohibition  does  not  set  forth  important 
standards  and  guidelines  with  sufficient 
specificity. 

Agency  Response:  The  use  of  the 
"bubble"  provision  by  the  State  will  be 
under  the  source  permitting  regulations 
including  Prevention  of  Significant 
Deterioration  (PSD)  and  nonattainment 
area  offset  requirements.  The  specific 
requirements  under  the  source 
permitting  regulations  require  that  there 
be  no  interference  with  the  attainment 
and  maintenance  of  primary  and 
secondary  ambient  air  quality 
standards,  in  addition  to  application  of  a 
specific  degree  of  control  technology. 

Comment:  The  inventories  should  be 
updated  on  an  annual  basis.  The 
inventories  are  unorganized  and  poorly 
cross-referenced.  The  Mobile  TSP 
emission  inventory  should  be  updated. 

Agency  Response:  An  annual 
updating  of  the  emission  inventories  has 
been  addressed  in  the  General 
Discussion  portion  of  this  notice. 
Alabama  has  submitted  a  table  of 
contents  for  the  emission  inventories 
which  is  being  made  available  for  public 
inspection  along  with  other  additional 
information  supplied.  The  State  has 
submitted  a  1977  TSP  emission 
inventory  for  the  Mobile  nonattainment 
area,  which  is  acceptable  under  EPA 
guidance. 


Comment:  The  commenter  has  been 
unable  to  inspect  all  relevant  documents 
relating  to  the  proposed  Alabama  SIP  as 
of  August  16, 1979.  Certain  proposed  or 
approved  amendments  to  Alabama 
regulations  were  not  available  or  were 
not  identified  as  approval  by  Alabama. 
The  complete  "reorganized"  regulations 
were  not  available  for  review. 

Agency  Response:  The  SIP  revisions 
submitted  by  the  Alabama  Air  Pollution 
Control  Commission  were  forwarded  to 
the  library  files  at  the  locations  hsted  in 
the  proposal  notice.  Within  the  material 
forwarded  to  the  library  files  was  a 
section  identified  as  "Chapter  8 
Amendments  to  Rules  and  Regulations." 
This  section  contained  the  revised  rules 
and  regulations  which  the  AAPCC 
adopted  and  submitted  as  necessary  to 
meet  die  NAAQS  for  the  TSP  and  ozone 
nonattainment  areas.  There  is  a 
statement  in  the  revised  regulations 
(Chapter  16,  "Permits")  which  may  have 
caused  confusion  concerning  a 
"reorganization"  of  the  regulations.  This 
statement  reads:  "The  requirements 
contained  in  Section  16.1.1  through 
Section  16.3.1  are  a  reorganization  of 
existing  regulations  presenUy  contained 
in  Part  1.12  of  the  Alabama  Air  Pollution 
Control  Commission  Rules  and 
Regulations."  Part  1.12  contained  the 
regulations  governing  permits.  The 
"reorganization"  consisted  of  a 
rearrangement  and  renumbering 
consistent  with  the  numbering  in 
Chapter  16.  There  have  been  no 
substantive  changes  in  these 
regulations.  There  is  no  impact  from  the 
reorganization  on  the  Part  D 
(nonattainment)  SIP  revisions. 

Comment.  An  extension  of  the  public 
comment  period  to  and  including 
September  20, 1979,  should  be  granted  in 
order  to  allow  review  of  all  materials 
that  should  be  on  file. 

Agency  Response:  Those  revised 
portions  of  the  SIP  submitted  by  the 
State  for  approval  have  been  on  file 
during  the  public  availability  and 
comment  periods  (May  9, 1979  through 
August  20, 1979).  "The  present  version  of 
the  approved  Alabama  SIP,  including 
past  revisions,  is  maintained  on  file 
(EPA  Washington  Library  and  EPA 
Region  IV  Library).  There  is  no  reason 
for  extending  the  public  comment 
period. 

3.  National  Comment  Responses. 

Comment  and  Response:  One 
commenter  submitted  extensive 
comments  which  it  requested  be 
considered  part  oT  the  record  for  each 
state  plan.  Each  of  the  points  raised  by 
the  commenter  and  EPA's  response 
follow.  Although  some  of  the  issues 
raised  are  not  relevant  to  provisions  in 
Alabama's  submission.  EPA  is  notifying 


T 

the  public  of  its  response  to  the^e 
comments  at  this  time. 

1.  The  commenter  asked  that 
comments  it  has  previously  subtnitted 
on  the  Emission  Offset  Interpretative 
Ruling  as  revised  on  January  la  1979  (44 
FR  3274),  be  incorporated  by  reference 
as  part  of  their  comments  on  each  state 
plan.  EPA  will  respond  to  thosej 
comments  in  its  response  to  coiiments 
on  the  Offset  Ruling.  j 

2.  The  commenter  objected  to  general 
policy  guidance  issued  by  EPA,;  on 
grounds  that  EPA's  guidance  is^ore 
stringent  than  required  by  the  Act.  Such 
a  general  comment  concerning  I^A's 
guidance  is  not  relevant  to  EPAf  s 
decision  to  approve  or  disapprove  a  SIP 
revision  since  that  decision  re^  on 
whether  the  revision  statisfies  fte 
requirements  of  Section  110(a](^). 
However,  EPA  has  considered  ihe 
comment  and  concluded  that  it  i 
guidance  conforms  to  the  statui  ory 
requirements. 

3.  The  commenter  noted  that  the 
recent  court  decision  on  EPA's 
regulations  for  prevention  of  significant 
deterioration  (PSD)  of  air  qual%  affects 
EPA's  new  source  review  (NSRJ 
requirements  for  Part  D  plans  m  well. 
(The  decision  is  Alabama  Powtfr  Co.  v. 
Cos  tie.  13  ERC  1225  (D.C.  Cir.,  June  18. 
1979).  In  the  commenter's  view<  the 
court's  rulings  on  the  definition  of 
"source,"  "modification,"  and  ^potential 
to  emit"  should  apply  to  Part  DJas  well 
as  PSD  programs.  In  addition,  ttie 
commenter  believes  that  the  court 
decision  precludes  EPA  from  requiring 
Part  D  review  of  sources  locatiid  in 
designated  clean  areas. 

The  preamble  to  the  Emission  Offset 
Interpretative  Ruling,  as  revised  January 
16, 1979.  explains  that  the         [ 
interpretations  in  the  Ruling  ofthe  terms 
"source,"  "major  modification."  and 
"potential  to  emit,"  and  the  ar<|as  in 
which  NSR  applies,  govern  State  plans 
under  Part  D.  (44  FR  3275  col.  3)  through 
3276  col.  1.  January  16, 1979.)  In 
proposed  rules  published  in  thff  Federal 
Register  on  September  5. 1979,  ^44  FR 
51924).  EPA  explained  its  view|  on  how 
the  Alabama  Power  decision  affects 
NSR  requirements  for  State  Pajt  D 
plans.  The  September  5. 1979  pt'oposal 
addressed  some  of  the  issues  noised  by 
the  commenter.  To  the  extent  necessary, 
EPA  will  respond  in  greater  detail  to  the 
commenters'  concerns  in  its  retponse  to 
comments  on  the  September  5.^1979. 
proposal  and/or  its  response  t0 
comments  on  the  Offset  Ruling. 

As  part  of  the  September  5.  |979 
proposal,  EPA  proposed  regulajtions  for 
Part  D  plans  in  section  40  CFRBl.l8(j). 
EPA  also  proposed,  for  now,  to  approve 
a  SIP  revision  if  it  satisfies  eitller 
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existing  EPA  requirements,  or  the 
proposed  regulations.  Prior  to 
promulgation  of  final  regulations.  EPA 
proposed  to  approve  State-submitted 
relaxations  of  previously-submitted 
SIPs,  so  long  as  the  revised  SIP  meets  all 
proposed  EPA  requirements.  To  the 
extent  EPA"8  final  regulations  are  more 
stringent  than  the  existing  or  proposed 
requirements.  Slates  will  have  nine 
months,  as  provided  in  Section  406(d)  of 
the  Act,  to  submit  revisions  after  EPA 
promulgates  the  final  regulations.  Since 
the  Alabama  NSR  program  satisfies 
existing  requirements  for  Part  D,  it  is 
now  being  approved. 

In  some  instances,  EPA's  approval  of 
a  States  NSR  provisions,  as  revised  to 
be  consistent  with  EPA's  proposed  or 
final  regulations,  may  create  the  need 
for  the  State  to  revise  its  growth 
projections  and  provide  for  additional 
emission  reductions.  States  will  be 
allowed  additional  time  for  such 
revisions  after  the  new  NSR  provisions 
are  approved  by  EPA. 

4.  The  commenter  questioned  EPA's 
alternative  emission  reduction  options 
policy  (the  "bubble"  pohcy).  As  the 
commenter  noted.  EPA  has  set  forth  its 
proposed  bubb|^  policy  in  a  separate 
Federal  Re^istfer  publication.  44  FR  3720 
(January  18, 1979).  EPA  will  respond  to 
the  comments  on  the  "bubble"  approach 
in  the  final  "bubble"  policy  statement. 

5.  The  commenter  questioned  EPA's 
requirement  for  a  demonstration  that 
application  of  all  reasonably  available 
control  measures  (RACMJ  would  not 
result  in  attainment  any  faster  than 
application  of  less  than  all  RACM.  In 
EPA's  view,  the  statutory  deadline  is 
that  date  by  which  attainment  can  be 
achieved  as  expeditiously  as 
practicable.  If  application  of  all  RACM 
results  in  attainment  more  expeditiouslv 
than  application  of  less  than  all  RACM,' 
the  statutory  deadline  is  the  earlier  date. 
While  there  is  no  requirement  to  apply 
more  RACM  than  is  necessary  for 
attainment,  there  is  a  requirement  to 
apply  controls  which  will  ensure 
attainment  as  soon  as  possible. 
Consequently,  the  State  must  select  the 
mix  of  control  measures  that  will    " 
achieve  the  standards  most 
expeditiously,  as  well  as  assure 
reasonable  further  progress. 

The  commenter  also  suggested  that  all 
RACM  may  not  be  "practicable."  By 
definition,  RACM  are  only  those 
measures  which  are  reasonable.  If  a 
measure  is  impracticable,  it  would  not 
constitute  a  reasonably  available 
control  measure. 

6.  The  commenter  found  the 
discussion  in  the  General  Preamble  of 
reasonably  available  control  technology 
(RACT)  for  VOC  sources  covered  by 


Control  Techni  jue  Guidelines  (CTGrf)  to 
be  confusing  in  that  it  appeared  to 
equate  RACT  \  rith  the  guidance  in  the 
CTGs.  EPA  didlnot  intend  to  equate 
RACT  with  thdCTGs.  The  CTGs 
provide  recomifiendations  to  the  States 
for  determininj  RACT,  and  serve  as  a 
"presumptive  n  arm"  for  RACT.  but  are 
not  intended  to  define  RACT.  Although 
EPA  believes  it  >  earlier  guidance  was 
clear  on  this  po  int,  the  Agency  has 
issued  a  supple  nent  to  the  General 
Preamble  clarif ,  ing  the  role  of  the  CTGs 
in  plan  develop  nent.  See  44  FR  53761 
(September  17,  1979). 

7.  The  commi  nter  suggested  that  the 
revision  of  the  (  zone  standard  justified 
an  extension  of  the  schedule  for 
submission  of  F  art  D  plans.  This  issue 
has  been  addre  ised  in  the  General 
Preamble,  44  FI  20377  (April  4. 1979). 

8.  The  comm«  nter  questioned  EPA's 
authority  to  req  iire  States  to  consider 
transfers  of  teclnology  from  one  source 
type  to  another  as  part  of  LAER 
determinations.  EPA's  response  to  this 
comment  will  b  >  included  in  its 
response  to  con  ments  on  the  revised 
Emission  Offsel  Interpretative  Ruling. 

9.  The  commt  nter  suggested  that  if  a 
State  fails  to  su  )mit  a  Part  D  plan,  or  the 
submitted  plan  s  disapproved,  EPA 
must  promulgate  a  plan  under  Section 
110(c).  which  may  include  restrictions 
on  constructionjas  provided  in  Section 
110(a)(2)(I).  In  tie  commenter's  view,  the 
Section  110(a)(a(I)  restrictions  cannot 
be  imposed  witaout  such  a  federal 
promulgation.  EPA  has  promulgated 
regulations  whilh  impose  restrictions  on 
construction  onbny  nonattainment  area 
for  which  a  State  fails  to  submit  an 
approvable  PardD  plan.  See  44  FR  38583 
(July  2, 1979).  Section  110(a){2)(I)  does 
not  require  a  complete  federally- 
promulgated  SIR  before  the  restrictions 
may  go  into  effett. 

Comment:  Another  commenter,  a 
national  environmental  group,  stated 
that  the  requirements  for  an  adequate 
permit  fee  systei  n  (Section  110  (a)(2)(K) 
of  the  Act),  and  )roper  composition  of 
State  boards  (S€  ction  110(a)(2){F)(vi) 
and  128  of  the  A  :t)  must  be  satisfied  to 
assure  that  pern  it  programs  for 
nonattainment  a  reas  are  implemented 
successfully.  Thtrefore.  while 
expressing  support  for  the  concept  of 
conditional  appi  aval,  the  commenters 
argued  that  EPA  must  secure  a  State 
commitment  to  s  atisfy  the  permit  fee 
and  State  board  requirements  before 
conditionally  ap  jroving  a  plan  under 
Part  D.  In  those  1  Itates  that  fail  to  correct 
the  omission  within  the  required  time, 
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urged  that  restrictions 


on  construction  i  mder  Section 


110(a)(2)(I)  of  th( 


Act  must  apply. 


Response:  To  1  )e  fully  approved  under 
Section  110(a)(2)  of  the  Act,  a  State  plan 
must  satisfy  the  -equirements  for  State 
boards  and  penr  it  fees  for  all  areas, 
including  nonatt  linment  areas.  Several 
States  have  adopted  provisions 
satisfying  these  Requirements,  and  EPA 
is  working  with  <  ither  States  to  assist 
them  in  developing  the  required 
programs.  HoweVer,  EPA  does  not 
believe  these  programs  are  needed  to 
satisfy  the  requiijements  of  Part  D. 
Congress  placed  Ineither  the  permit  fee 
nor  the  State  bo^rd  provision  in  Part  D. 
While  legislative  history  states  that 
these  provisions  should  apply  in 
nonattainment  areas,  there  is  no 
legislative  histor^  indicating  that  they 
as  Part  D 

irefore.  EPA  does  not 
re  to  satisfy  these 
rounds  for  conditional 
irt  D.  or  for  application 
of  the  construction  restriction  under 
Section  110(a)(2)n)  of  the  Act. 

Attainment  DateJ 

The  1978  editioh  of  40  CFR  Part  52 
lists  in  the  subpart  for  Alabama  the 
applicable  deadliiies  for  attaining 
ambient  standards  (attainment  dates) 
required  by  Sectitn  110(a)(2)(A)  of  the 
Act.  For  each  nonattainment  area  where 
a  revised  plan  privides  for  attainment 
by  the  deadlines  required  by  section 
172(a)  of  the  Act,  the  new  deadlines  are 
substituted  on  Alkbama's  attainment 
date  chart  in  40  QFR  Part  52.  The  earlier 
attainment  dates  under  Section 
110(a)(2)(A)  will  lie  referenced  in  a 
footnote  to  the  chart.  Sources  subject  to 
plan  requirement!  I  and  deadlines 
established  undei  Section  110(a)(2)(A) 
prior  to  the  1977  /  imendments  remain 
obligated  to  comp  ly  with  those 
requirements,  as  well  as  with  the  new 
Section  172  plan  r  equirements. 

Congress  estab  ished  new  attainment 
dates  under  Section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  complj  with  new,  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitations.  These  new  deadlines  were 
not  intended  to  gi  /e  sources  that  failed 
to  comply  with  pr  ;-1977  plan 
requirements  by  t  le  earlier  deadlines 
more  time  to  comjily  with  those 
requirements.  As  itated  by 
Congressman  Pau  Rogers  in  discussing 
the  1977  Amendm  jnts: 

Section  110(a)(2)  t  f  the  Act  made  clear  that 
each  source  had  to  t  leet  its  emission  limits 
"as  expeditiously  as  practicable"  but  not 
\a\fiT  than  three  yeai  s  after  the  approval  of  a 
plan.  This  provision  iwas  not  changed  by  the 
1977  Amendments.  It  would  be  a  perversion 
of  clear  congression  il  intent  to  construe  part 
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D  to  authorize  relaxation  or  delay  of  emission 
limits  for  particular  •ources.  The  added  time 
for  attainment  of  the  national  ambient  air 
quaUty  standards  was  provided,  if  necessary, 
because  of  the  need  to  tighten  emission  limits 
or  bring  previously  uncontrolled  sources 
under  control.  Delays  or  relaxation  of 
emission  limits  were  not  generally  authorized 
or  intended  under  part  D. 

(123  Cong.  Rec.  H 11958.  daily  ed. 
November  1. 1977). 

To  implement  Congress'  intention  that 
sources  remain  subject  to  pre-existing 
plan  requirements,  sources  cannot  be 
granted  variances  extending  compliance 
dates  beyond  attairmient  dates 
established  prior  to  the  1977 
Amendments.  EPA  cannot  approve  such 
compliance  date  extensions  even  though 
a  Section  172  plan  revision  with  a  later 
attaiiunent  date  has  been  approved. 
However,  a  compliance  date  extension 
beyond  a  pre-existing  attairmient  date  • 
may  be  granted  if  it  will  not  contribute 
to  a  violation  of  an  ambient  standard  or 
a  PSD  increment.* 

In  addition,  sources  subject  to  pre- 
existing plan  requirements  may  be 
relieved  of  complying  with  such 
requirements  if  a  Section  172  plan 
imposes  new,  more  stringent  control 
requirements  that  are  incompatible  with 
controls  required  to  meet  the  pre- 
existing regulations.  Decisions  on  the 
incompatibility  of  requirements  will  be 
made  on  a  case-by-case  basis. 

Conditional  Approval 

EPA  is  taking  final  action  to 
conditionally  approve  certain  elements 
of  the  Alabama  plan.  A  discussion  of 
conditional  approval  and  its  practical 
effect  appears  in  a  supplement  to  the 
General  Preamble,  44  FR  38583  (July  2, 
1979).  The  conditional  approval  requires 
the  State  to  submit  additional  materials 
by  the  deadlines  speciHed  in  today's 
notice.  There  will  be  no  extensions  of 
conditional  approval  deadlines  which 
are  being  promulgated  today.  EPA  will 
follow  the  procedures  described  below 
when  determining  if  the  State  has 
satisHed  the  conditions. 

1.  If  the  State  submits  the  required 
additional  documentation  according  to 
schedule,  EPA  will  publish  a  notice  in 
the  Federal  Register  announcing  receipt 
of  the  material.  The  notice  of  receipt  will 
also  aimounce  that  the  conditional 
approval  is  continued  pending  EPA's     ~~ 
final  action  on  the  submission. 

2.  EPA  will  evaluate  the  State's 
submission  to  determine  if  the  condition 
is  fully  met.  After  review  is  complete,  a 
Federal  Register  notice  will  be  published 
proposing  or  taking  final  action  either  to 
find  the  condition  has  been  met  and 


approve  the  plan,  or  to  find  the 
condition  has  not  been  met  withdraw 
the  conditional  approval  and  disapprove 
the  plan.  If  the  plan  is  disapproved  the 
Section  110(a)(2)(I)  restrictions  on 
construction  will  be  in  effect. 

3.  If  the  State  fails  to  timely  submit  the 
required  materials  needed  to  meet  a 
condition.  EPA  will  publish  a  Federal 
Register  notice  shortly  after  the 
expiration  of  the  time  limit  for 
submission.  The  notice  will  announce 
that  the  conditional  approval  is 
withdrawn,  the  SEP  is  disapproved  and 
Section  110(a)(2)(I)  restrictions  on 
growth  are  in  effect. 

Certain  deadlines  for  satisfying 
conditions  are  being  promulgated  today 
without  prior  notice  and  comment.  EPA 
finds  that,  for  good  cause,  notice  and 
comment  on  these  deadlines  are 
imnecessary  and  contrary  to  the  public 
interest.  See  5  U.S.C.  Section  553(b)(B) 
(The  Administrative  Procedures  Act). 
The  State  is  the  party  responsible  for 
meeting  the  deadlines  and  the  State  has 
requested  this  extension  of  the 
deadlines  from  December  15. 1979.  to 
February  15, 1980.  This  is  because  the  ' 
State  must  have  the  additional  time  in 
the  complete  SIP  revision  process.  In 
addition,  the  public  has  had  an 
opportunity  to  comment  generally  on  the 
concept  of  conditional  approval  and  on 
what  deadlines  should  apply  for  these 
conditions  (44  FR  38583  (July  12. 1979).       i 
44  FR  42242  (July  19, 1979)). 

EPA  finds  good  cause  to  make  this 
conditional  approval  immediately 
effective,  because  the  Clean  Air  Act 
restricts  new  construction  where  plans 
are  not  approved  after  June  30, 1979,  and 
making  the  conditional  approval  ^ 

immediately  effective  will  terminate  the 
restriction  as  soon  as  possible. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  speciaUzed 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
EPA  has  reviewed  these  regulations  and 
determined  that  they  are  specialized 
regulations  not  subject  to  die  procedural 
requirements  of  Executive  Order  12044. 


^  by  rqfi 


(Sections  110  and  172  of  the  Clean  4ir  Act  (42 
U.S.C.  7410  and  7502]] 

Dated:  November  16, 1979. 
BariMraBlum, 
Acting  Administrator. 

This  notice  incorporates  by  reference 
provisions  approved  by  the  Director  of 
the  Federal  Register  on  May  18, 1972. 

Part  52  of  Chapter  I,  Tide  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  B— Alabama  | 

1.  In  §  52.50  paragraph  (c)  is  amended 
by  adding  subparagraph  (20)  a|  follows: 

I 
S  52.50    Identification  of  plan. 

•  •        •        ♦        • 

(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified. 

*  *        •        •        • 

(20)  1979  implementation  plai 
revisions  for  nonattainment  arcias  (TSP 
and  ozone),  submitted  on  April  ;19. 1979, 
(as  clarified  by  a  letter  of  Augu$t  10. 
1979).  by  the  Alabama  Air  Pollution 
Control  Commission.  Conditioiml 
approval  is  given  to  the  following 
portions  of  the  revisions:  Permitting 
requirements  of  Section  173  of  ttie  Clean 
Air  Act.  ^ 

2.  Section  52.53  is  revised  to  dead  as 
follows: 

S  52.53    Approval  status. 

With  the  exceptions  set  forth  jin  this 
subpart,  the  Administrator  appnoves 
Alabama's  plans  for  the  attainment  and 
maintenance  of  the  national  standards 
under  Section  110  of  the  Clean  ^ir  Act. 
Furthermore,  the  Administratorifinds  the 
plans  satisfy  all  requirements  of  Part  D. 
Tide  I.  of  the  Clean  Air  Act  as  amended 
in  1977.  except  as  noted  below. 

3.  Section  52.54  is  revised  to  r^ad  as 
follows:  I 

!  52.54    Attainment  dates  for  natl6nal 
standards. 

The  following  table  presents  (le  latest 
dates  by  which  the  national  staadards 
are  to  be  attained.* 


'Sources  subiect  to  plan  requirements  Bnd 
attainment  dates  established  under  Sectton 
llO(a)(Z](A)  prior  to  the  1977  Qean  Air  iict 
Amendments  remain  obligated  to  compl]^  with  those 
requirements  by  the  earlier  deadlines.  1%e  earlier 
attainment  dates  are  set  out  at  40  CFR  5124  (1978). 


PakMnl 


Air  quaWy  control  rsgion 


Particulata  matter  Sulfur  ooddes  Nitrogen 

dioiacle     monond^     Ozone 


Prlmaiy     Secondary     Primary    Saoondary 


*  See  General  Preamble  for  Proposed  Rulemaking, 
44  FR  20373-74  (April  4, 1979). 


Alabama  and  Tombigbae  Rivers— Intrastate.. 
Columbus  (Qaorgia>-Phanix  Qty 
(Alabama)  imarstale: 

a.  Ruasal  County 

b.  Rest  of  AOCR 
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PbOuWi 


Av  quaWy  confrol  region 


PwiliiilBH  nmtim 


SuNtrOKUM 


n-i: 


-i 


Primary     Sacondaiy    Primary     Saoondai 


Nktigan      CartNW 
dkxdda     wonoidda      Ozona 


Eaat  Alabama  Mrastala 

MattopoHan  nrnvnghain  kitraatata: 
a.  Janaraon  Cetnly* 


b  Re«  of  AOCn 

Uobde  (Alabama)-Pensaco)a-Panama 
City  (Florida)-Souttwm  Miaaisaippi 
Irtlerslata: 

a  MoMa  County* 

b.  Raat  c(  AOCR 


Soua>Mat  AMbama  Intratlala . 


•  Rlv«r  Valley  (Alabama)- 
Cumbanand  Mounuim  (Tarmoaaaal 
Inter  siata; 

a  Co«>ert  County* 

b-Jacfcaon  County*. 

&  Lauderdale  County*.. 

d  Madtson  County , 

e.  Morgan  County 

I  Rest  Of  AQCn 


n 
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n 
n 
n 
n 
o 
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31,1«75. 
AaySI. 
1975. 
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n 
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o 

•ay  31, 
197S. 
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*  For  mora  predaa  delineation,  aae  1 81 .301  of  Ihia  chaoter 
•July  1975.  .. 

*  5  yvar*  t'om  plan  approval  or  pronulgatlon. 

|Air  9jany  levels  presently  below  primary  starvlards  or  area  is  unclassifiablaL 
'  A»  vjaMy  lev«la  presenUy  below  secondary  standards  or  area  is  unclassifiaMft 
'December  31. 1962. 
'June  1967. 

4.  A  new  §  52.58  is  added  as  follows: 
;  52.58    Rules  and  regulations. 

(aj  Part  D  condiUonal  approval.  The  permitting  requirlments  submitted  pursu- 
ant to  Part  D  of  Title  I  are  approved  on  Condition  that  the  State  accomplish  and 
submit  to  EPA  the  following  by  February  15.  1980: 
r,aiU?!  ^'^'®,  ^"  r®^**^  *®  applicabihty  section  of  4ie  permit  requirements 

it.'H  *°  *PP^  *,?  ^°'^  sources  significantly  impactini  a  nonattainment  area. 

IZJ  The  State  will  remove  the  exemption  under  subparagraph  16.3.2(d)(5)  which 
exempts  those  sources  impacting  a  secondary  nonattainAient  area  from  certain 
permitting  requirements  specified  in  Section  173  of  the  Cle^i  Air  Act 

(FR  Doc  79-36051  Rled  U-23-79:  8:45  am] 
SRXING  COOE  6S60-01-M 


40  CFR  Part  81 

IFRL  1355-1] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Section  107— 
Attainment  Status  Designations- 
Colorado 

agency:  Environmental  Protection 
Agency. 

ACTION:  Rnal  rule. 


summary:  This  final  rulemaking 
changes  the  attainment  status  of  the  El 
Paso  (Colorado  Springs).  Larimer  (Fort 
Collins)  and  Weld  (Greeley)  Counties. 
These  counties  are  redesignated  to 
"cannot  be  classified"  for  the  primary 
and  secondary  ozone  standard. 
DATES:  Effective  November  26. 1979. 
F0«  FURTHER  INFORMATION:  Contect 
Robert  R.  DeSpain.  Chief.  Air  Programs 
Branch.  Region  VUI.  (303)  837-3471. 
SUPPLEMENTARY  INFORMATION:  These 
counties  are  presently  designated  as 
nonattainment  for  the  ozone  ambient  air 
quality  standard.  This  designation  was 


based  on  the  old  i  tandard  of  0.06  parts 
per  million  (ppm)j  On  February  8, 1979, 
EPA  revised  the  standard  to  0.12  ppm. 
Review  of  the  air  Duality  monitoring 
data  showed  no  violations  of  this 
revised  standard.  {  * 

The  Colorado  Air  Pollution  Control 
Commission  redesignated  these  counties 
to  "cannot  be  clarified"  rather  than 
attainment  for  the  following  reasons:  (1) 
The  Fort  Collins  monitored  data  was 
just  within  the  stattidard.  (2)  The  Greeley 
monitored  data  snowed  an  upward 
trend.  (3)  The  Colorado  Springs  monitor 
was  not  located  at  the  point  of  expected 
maximum  concentration. 

In  the  interim,  the  Colorado  Air 
Pollution  Control  Division  will:  (1) 
install  an  additional  monitcH*  in 
Colorado  Springs  to  record  the 
downwind  concentration  of  ozone;  (2) 
continue  operatioi  i  of  the  Greeley  and 
Fort  Collins  monii  ors;  and  (3)  investigate 
downwind  transport  of  ozone  jfrom 
Denver  to  ILarimeii  and  Weld  counties. 

On  August  17, 1979,  EPA  proposed  in 
the  Federal  Regist|er  this  change  in 


¥ 


attainment  statusi  and  recjuested 
comments.  One  comment  was  received 
which  suggested  revising  the  boundaries 
of  the  EI  Paso  Covnty  designated  area 
so  that  the  probleb  can  be  isolated  to  a 
specific  area.        | 

EPA's  countyw^e  designation  is 
based  on  the  fact  that  the  geographic 
extent  of  ozone  viblations  cannot  be 
precisely  defined.|ln  addition,  since 
ozone  levels  in  excess  of  the  standard 
have  been  shown  to  exist  many  miles 
downwind  of  urb^  areas,  the  areas 
designated  as  nonattaioment  should 
reflect  this  phenomenon  through  at  least 
a  countywide  des^ation. 

The  August  17,  J979,  proposal 
contained  a  stateQient  regarding  EPA's 
policy  for  redesigi^ating  areas  under 
Section  107  of  the  Act  which  could  be 
misconstrued.  In  general,  EPA  will 
support  redesignation  of  an  area  from 
nonattainment  under  two  circtunstances. 
First,  if  sufficient  data  becomes 
available  to  demonstrate  attainment,  the 
area  may  be  redesignated  to  attainment. 
Second,  if  the  data  used  for  the  original 
designation  is  determined  to  be 
inadequate  and  th^  actual  status  of  the 
area  is  unknown.  Qie  designation  may 
be  changed  to  "caimot  be  classified". 

In  this  case,  the  original  designations 
were  based  upon  measured  violations  of 
the  previous  ozon^  standard  of  .08  ppm. 
However,  since  viblations  of  the  new 
standard  of  .12  ppm  have  not  been 
measured  in  any  o^  the  areas  in 
question,  there  is  not  adequate  data  to 
support  the  original  nonattainment 
designation.  Unfortimately,  there  is  still 
uncertainty  as  to  whether  the  areas 
should  be  designatfed  as  attainment. 
Thus,  as  discussed' above,  the  State  has 
elected  to  designate  the  areas  to  "cannot 
be  classified"  until  more  data  is 
available. 

This  notice  of  fii^l  rulemaking  is 
issued  under  the  authority  of  Section  107 
of  the  Clean  Air  Adt  as  amended. 

Dated:  November  1 1, 1979. 
Barbara  Blum, 
Acting  Administrator 

Title  40,  Part  81  c  f  the  Code  of  Federal 
Regulations  is  amei  ided  as  follows: 

In  Section  81.306  the  designated  areas 
in  the  attainment  status  designation 
table  for  ozone  are  k*evised  to  read  as 
follows: 


S  81.306 


Cotorada 

CokMMlo- 


OesignatBd  araa 


Ooet  nd  meal  Iw 
primary  Btandarda 


AOCn  2— L 

AQCR4— BPaso 
County 


Cannot  be  dasaified 

Of  batlar  than 

naUonai  alandvd 
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Colorado— 0.— Continued 


Does  not  meet  the 

primary  atandards   Carwrat  be  classified 
Designated  area  or  better  tttan 

nationaJ  standard 


Remainder  o( 
AQCR  4 


[FR  Doc.  79-36212  Filed  11-23-79;  8:45  am] 
BILUNO  COOE  eS«0-01-H 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

42  CFR  Part  405 

Medicare  Program;  Payment  for 
Inpatient  Services  of  Foreign  Hospitals 

AGENCY:  Health  Care  Financing 
Administration,  (HCFA),  HEW. 
action:  Final  rule. 

summary:  These  regulations  provide  for 
payment  based  on  100  percent  of 
customary  charges  for  covered  inpatient 
hospital  services  furnished  by  foreign 
hospitals  that  elect  to  receive  payment 
directly  from  the  Medicare  program.  If 
the  foreign  hospital  does  not  elect  to 
receive  payment  directly,  the  Medicare 
beneficiary  will  be  reimbursed  based 
upon  the  hospital's  reasonable  charges, 
upon  submitting  an  itemized  bill  to  the 
program.  The  purpose  of  the 
amendments  is  to  encourage  foreign 
hospitals  to  bill  the  Medicare  program 
directly  for  services  furnished  to 
Medicare  beneficiaries.  The 
amendments  also  will  simplify  the 
administrative  requirements  for 
processing  claims  for  reimbursement 
from  foreign  hospitals. 
EFFECTIVE  DATE:  These  amendments 
shall  be  effective  with  admissions  on  or 
after  January  1. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Hugh  McConville  (301)  594-9682. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  1814(f)  of  the  Social  Security 
Act  provides  Medicare  payment  for 
covered  care  furnished  by  foreign 
hospitals  in  two  specific  instances: 

1.  Emergency  inpatient  hospital 
services,  if  the  beneficiary  is  inside  the 
United  States  (or  the  beneficiary  is  in 
Canada  while  traveling  to  or  from 
Alaska,  without  unreasonable  delay,  by 
the  most  direct  route)  when  the  medical 
necessity  occurs,  and  the  foreign 
hospital  is  closer  or  substantially  more 
accessible  to  the  site  of  the  emergency 


than  the  nearest  United  States  hospital 
which  is  adequately  equipped  and 
available  to  treat  the  emergency;  and 

2.  Inpatient  hospital  services,  if  the 
foreign  hospital  is  closer  or  substantially 
more  accessible  to  the  beneficiary's 
United  States  residence  than  the  nearest 
United  States  hospital  which  is 
equipped  and  available  to  treat  the 
beneficiary's  illness  or  injury. 

The  restrictions  imposed  by  section 
1814(f)  regarding  the  foreign  hospital 
being  closer  to,  or  substantially  more 
accessible  than,  the  nearest  hospital  in 
the  United  States,  mean  that  services 
furnished  in  any  foreign  country  other 
than  Canada  or  Mexico  could  not 
qualify  for  reimbursement. 

The  Medicare  program  presently  pays 
foreign  hospitals,  subject  to  deductible 
and  coinsurance  amounts,  the  lesser  of 
(1)  90  percent  of  the  hospital's  average 
inpatient  per  diem  cost  of  services  to  all 
patients  as  determined  by  third-party 
nongovernmental  payers,  or  (2)  85 
percent  of  the  hospital's  customary 
charge  for  the  services  furnished  to 
Medicare  beneficiaries.  (See  Foreign 
Hospital  Supplement  HIM-37). 

Canadian  hospitals  are  reluctant  to 
accept  reimbursement  from  the 
Medicare  program  on  less  than  100 
percent  of  their  average  per  diem 
charges.  Based  on  information  furnished 
by  officials  of  the  Canadian  Department 
of  Health  and  Welfare,  we  determined 
that  the  average  per  diem  rate  charged 
by  Canadian  hospitals  is,  in  fact,  the 
same  as  their  average  per  diem  costs. 
We  also  determined  that  their  per  diem 
costs  are  less  than  the  costs 
reimbursable  by  the  Medicare  program 
since  their  costs  do  not  include  certain 
items,  such  as  mortgage  interest  and 
medical  education  salaries,  which  are 
included  by  Medicare  in  the 
determination  of  "reimbursable  cost"  for 
domestic  providers.  Canadian  officials 
state  that  acceptance  of  payments  based 
on  less  than  100  percent  of  their  average 
per  diem  charges  would  constitute  a 
Canadian  subsidy  of  hospital  services 
furnished  to  U.S.  residents.  The  officials 
also  object  to  the  submission  of  cost 
reports  in  order  to  receive  full 
reimbursement  from  the  Medicare 
program  for  their  costs,  because  the  time 
and  cost  necessary  to  prepare  these 
reports  would  not  be  justified  for  the 
relatively  few  services  furnished  to 
Medicare  beneficiaries. 

The  two  methods  for  reimbursing 
foreign  hospitals  provided  by  section 
1814(f)  are  essentially  the  same  as  those 
applicable  to  payments  for  domestic 
emergency  hospital  services.  If  the 
foreign  hospital  elects  to  claim  payment 
from  the  Medicare  program  for  all 
covered  services  furnished  during  a 


calendar  year,  and  agrees  to  comply 
with  certain  payment  procedures 
prescribed  in  section  1866(a)  of  the  Act, 
it  may  be  reimbursed  on  the  basis  of  its 
reasonable  cost  or  customary  charges, 
whichever  is  less.  If  the  foreign  hospital 
does  not  elect  to  claim  payment  from  the 
Medicare  program  directly,  beneficiaries 
submitting  an  itemized  biU  are 
reimbursed  based  upon  the  hospital's 
reasonablrcharges.  I 

A  hospital's  reasonable  cost  i^ 
determined  in  accordance  with  section 
1861(v)(l)(A)  of  the  Act.  which 
authorizes  the  Secretary  to  develop 
regulations  that  "may  provide  for  the 
use  of  charges  or  a  percentage  of 
charges  where  this  method  reas  jnably 
reflects  the  costs."  [ 

Notice  of  Proposed  Rulemaking^ 

A  Notice  of  Proposed  Rulemaking  was 
published  on  January  12. 1979  (44  FR 
2618).  The  proposed  rule  provided  that 
"reasonable  costs,"  as  applied  to  foreign 
hospitals  which  qualify  for  payi^ient 
under  these  provisions  would  be  100 
percent  of  their  customary  chaif  es.  We 
based  that  proposal  on  the  fact  that  the 
charges  imposed  by  Canadian  hospitals 
(which  provide  the  vast  majoriw  of 
services  described  in  section  18l4(f]  of 
the  Act)  and  Mexican  hospitals  are,  in 
fact,  equal  to  their  costs  in  the  e|fficient 
delivery  of  needed  health  servioes. 
Further,  costs  as  determined  in] 
Canadian  hospitals  are  less  than  the 
costs  reimbursable  for  the  Medicare 
program  to  domestic  providers  and 
charges  imposed  and  the  costs  liicurred 
by  Mexican  hospitals  are  also  l^ss  than 
those  of  domestic  providers.  (Medicare 
payments  are  rarely  made  for  services 
futnished  by  Mexican  hospitalslbecause 
the  criteria  in  the  law  for  establishing 
the  proximity  of  Mexican  hospitals  to 
the  site  of  any  emergency  that  qccurred 
in  the  United  States  or  to  the  Medicare 
beneficiary's  residence  are  seldpm  met.) 

The  only  comment  received  oh  the 
proposed  rule  supported  its  adcwtion. 
Accordingly,  we  have  adopted  fie  rule 
as  proposed,  except  for  some  language 
and  editorial  changes  intended  only  for 
clarification  purposes. 

Final  Rule 

Under  the  authority  of  sectioi  i 
1861(v)(l)(A),  these  amendmentp 
provide  that,  begirming  with  admissions 
after  December  31, 1979,  paymept  to 
foreign  hospitals  that  elect  to  reiceive 
direct  Medicare  payments  will  he  based 
on  100  percent  of  the  hospitals' 
customary  charges,  subject  to  applicable 
deductible  and  coinsurance  amounts,  for 
covered  hospital  services  fumirfied  to 
Medicare  beneficiaries.  The  hospital 
must  establish  its  customary  charges  for 
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the  services  by  submitting  an  itemized 
bill  with  each  claim  it  files.  This 
in^cludes  the  necessity  of  foreign 
hospitals  filing  cost  reports  to  receive 
full  reimbursement  of  their  costs.  If  the 
foreign  hospital  does  not  elect  to  claim 
payment  beneficiaries  submitting  an 
itemized  bill  may  be  reimbursed  based 
on  the  nospital's  reasonable  charges  in 
accordance  with  42  CFR  405.153(c)(2),  of 
the  regulations. 

Since  the  objective  of  these 
amendments  is  to  encourage  foreign 
hospitals  to  elect  to  bill  the  Medicare 
program  directly,  we  have  also 
simplified  the  administrative 
requirements  for  processing  claims  for 
reimbursement  from  foreign  hospitals. 
This  is  accomplished,  for  example,  by 
the  adoption  of  a  single  reimbursement 
procedure  and  the  opportunity  for  HCFA 
to  deal  directly  with  each  electing 
hospital 

Additionally,  by  encouraging  foreign 
hospitals  to  bill  the  Medicare  program 
directly,  the  regulation  will  be 
advantageous  to  Medicare  beneficiaries 
in  two  ways:  (1)  The  beneficiary  will  not 
have  to  submit  a  bill:  and  (2)  the 
beneficiary  will  be  hable  only  for  the 
applicable  deductible  and  coinsurance 
amounts.  If  the  beneficiary  submits  a 
bill,  the  beneficiary  is  statutorily  liable 
for  the  applicable  deductible  and 
coinsurance  amounts  and  40  percent  of 
the  hospital's  reasonable  charges  for 
routine  services  and  20  percent  of 
reasonable  charges  for  ancillary 
services,  if  the  hospital  makes  separate 
charges  for  these  services.  If  the  hospital 
does  not  make  separate  charges  for 
routine  or  ancillary  services,  the 
beneficiary  would  be  liable  for  one-third 
of  the  hospital's  reasonable  charges  for 
all  covered  services.  (See  §  405.153(c)(2) 
of  the  amendments,  and  section  1814 
(d)(3)  and  (f)(4)  of  the  Act.) 

42  CFR  Part  405  is  amended  as  set 
forth  below: 

1.  The  table  of  contents  is  amended  by 
adding  a  new  §  405.456  to  Subpart  D  and 
by  changing  the  titles  of  §5  405.658  and 
405.659  in  Subpart  F  to  read  as  follows: 

Subpart  D— Principles  of  Reimbursement 
for  Provider  Costs  and  for  Services  of 
Hospital-Based  Physicians 


Sec. 

405.456    Payment  to  a  foreign  hospital 


Subpart  F— AgreemenU,  Elections, 
Contracts,  Nominations,  and  Notices 


405.658    Hospital  election  to  receive  health 
insurance  payments. 


S«c. 

405.659    Reiiutatesient  of  hospital  after 
notice  of  failui  i  to  continae  to  comply. 

•  •        •        <         ♦ 

2.  Section  405.1  53(c}  is  revised  to  read 
as  follows: 

S  405.153    Paymei  It  for  mtvIcm;  hoapttal 
outside  the  UnltedlStatM. 

•  •        *        «        • 

(c)  Payments.  (1)  Payment  to  a 
Canadian  or  Mexican  hospital  for 
inpatient  services  specified  in 
paragraphs  (a)  arid  (b)  of  this  section 
and  furnished  either  directly  by  the 
hospital,  or  undet  arrangements  made 
by  the  hospital  shall  be  made  in  the 
amount  specified  in  S  405.456,  if: 
(i)  Payment  would  be  made  if  a 
provider  agreeme|it  were  in  effect  with 
the  hospital 

(ii)  The  hospital  fiies  a  statement  of 
election  to  claim  payment  for  all 
covered  services  furnished  during  a 
calendar  year  (see  §  405.658);  and 

(iii)  The  hospital  agrees  to  comply 
with  those  terms  of  a  provider 
agreement  that  raate  to  charges  and 
refunds  to  patienfe,  as  specified  in 
§  405.607.  I 

(2)  If  the  foreigd  hospital  does  not  file 
an  election  to  claim  direct  pajrment  from 
the  Medicare  program  for  covered 
inpatient  services  furnished  to  a 
Medicare  beneficiary,  payment  will  be 
made  to  the  benelciary  based  on  an 
itemized  bill  of  thi  hospital  In 
accordance  with  Sections  1814(d)(3)  and 
1814(f)(4)  of  the  Act,  the  payment 
amount,  which  is  subject  to  the 
applicable  deductible  and  coinsurance 
amounts,  shall  be  equal  to  the  following: 

(i)  If  thp  hospital  makes  separate 
charges  for  routini  and  ancillary 
services,  60  percent  of  the  hospital's 
reasonable  chargeb  for  routine  services 
furnished  in  the  accommodations 
occupied  by  the  Medicare  beneficiary  or 
in  semiprivate  acoammodations, 
whichever  is  less,  knd  80  percent  of  the 
reasonable  charges  for  ancillary 
services  for  cover^  days  in  the  benefit 
period. 

(ii)  If  the  hospit(  1  does  not  make 
separate  chaises  fbr  routine  and 
ancillary  services,  two-thirds  of  the 
hospital's  reasonable  charges  for  all 
covered  services  famished  in  the  benefit 
period,  but  not  to  Exceed  charges  based 
on  semiprivate  ac(|ommodations. 

3.  A  new  S  405.4  56  is  tylded  to  read  as 
follows: 
§  405.456    Paymeni  to  a  foreign  hospital 

(a)  Section  1814ff)  of  the  Act  provides 
for  the  payment  o^emergency  and 
nonemergency  inpatient  hospital 
services  fumishedjby  foreign  hospitals 
to  Medicare  beneficiaries.  Section 
405.153.  together  With  this  section. 


specifies  the  conditions  for  payment 
Tiiese  conditions  dan  result  in  payments 
only  to  Canadian  and  Mexican 
hospitals. 

(b)  Amount  ofpc  ymenL  Effective  with 
admissions  on  or  after  January  1, 1980, 
the  reasonable  cost  for  services  covered 
under  the  Medicare  program  furnished 
to  beneficiaries  by  a  foreign  hospital 
shall  be  equal  to  IQO  percent  of  the 
hospital's  customary  charges  (as  defined 
in  §  405.455(b))  for  the  services. 

(c)  Submittal  of  claims.  The  hospital 
must  establish  its  customary  charges  for 
the  services  by  submitting  an  itemized 
bill  with  each  claid  it  files  in 
accordance  with  Hi  election  under 
$405,658.  I 

(d)  Exchange  ratk.  Payment  to  the 
hospital  will  be  subject  to  the  official 
exchange  rate  on  the  date  the  patient  is 
discharged  and  to  llie  applicable 
deductible  and  co-insurance  amounts 
described  in  §5  40S.113-405.115. 

4.  The  title  and  content  of  S  405.658 
are  revised  to  read  jas  follows: 

§405.658    Hospital  ilection  to  receive 
health  insurance  payments. 

(a)  Applicability.  The  provisions  of 
this  section  apply  tp  hospitals  (both 
domestic  and  foreign)  which  qualify 
under  S  405.152  and  §  405.153  to  elect  to 
claim  payment  for  ^11  covered  hospital 
services  fiuTiished  Either  directly  by  the 
hospital  or  under  atrangement  with  the 
hospital  during  a  calendar  year.  To  be 
eligible  to  file  an  election  for  a  calendar 
year,  the  hospital  must  not  have 
previously  charged  b  beneficiary  or  any 
other  person  on  his  (behalf  for  covered 
hospital  services  furnished  in  that 
calendar  year.  The  hospital's  statement 
of  election  must  be  filed  on  a  form 
designated  by  the  Health  Care  Financing 
Administration  (HCjFA). 

(b)  Statement  of  faction.  Under  the 
provisions  of  the  statement  of  election, 
the  hospital  agrees  ^or  the  calendar  year 
of  election: 


(1)  To  comply  wil 
§§405.607-405.610: 
for  items  and  servi( 
make  to  the  benefit 


the  provisions  of 
elating  to  charges 
es  the  hospital  may 
lary.  or  any  other 


person  on  his  behalf. 

(2)  To  comply  with  the  provisions  of 
§§  405.618-405.621  rjelating  to  proper 
disposition  of  monies  incorrectly 
collected  from,  or  oil  behalf  of,  a 
beneficiary;  and      [ 

(3)  To  request  pajjment  under  the 
Medicare  program  based  on  eimounts 
specified  in  §  405.456. 

(c)  Filing  a  statement  of  election.  (1) 
The  hospital's  statement  of  election 
must  be  signed  by  a  i  authorized  official 
of  the  hospital  and  iiust  be  submitted  to 
HCFA  before  th   cl4se  of  the  calendar 
year  of  election. 
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(2)  An  election  is  submitted  to  HCFA 
before  the  dose  of  a  calendar  year  only 
if  postmarked  or  received  by  HCFA 
before  the  close  of  the  calendar  year  of 
election. 

(3)  If  accepted  by  HCFA,  the  effective 
date  of  the  election  shall  be  the  earliest 
day  in  the  calendar  year  of  election  for 
which  HCFA  determines  that  the 
hospital  has  been  in  continuous 
compliance  with  the  requirements  of 
section  1814(d)  of  the  Act 

(d)  Notification  of  failure  to  continue 
to  comply.  HCFA  vvill  give  the  hospital 
at  least  5  days  notice  of  its 
determination  that  the  hospital  does  not 
qualify  to  claim  reimbursement  because 
of  its  failure  to  continue  to  be  in 
compliance  with  the  elements  of  its 
election,  or  of  its  failure  to  continue  to 
be  a  hospital.  The  notice  will:  (1)  State 
the  calendar  year  to  which  the 
determination  applies: 

(2)  State  the  effective  date  of  the 
determination; 

(3)  State  that  the  determination 
apphes  to  claims  filed  by  the  hospital  for 
services  furnished  in  the  applicable 
calendar  year  to  beneficaries  who  are 
accepted  as  patients  (inpatients  and 
outpatients)  on  or  after  the  effective 
date  of  the  determination;  and 

(4)  Inform  the  hospital  of  its  right  to 
appeal  the  determination. 

(e)  Appeal  by  hospital.  Any  hospital 
dissatisfied  with  a  determination  that  it 
does  not  qualify  to  claim  reimbursement 
shall  be  entitled  to  appeal  the 
determination  as  provided  in  Subpart  O 
of  this  part 

5.  The  title  and  content  of  §  405.659 
are  revised  to  read  as  follows: 

§  405.659    Reinstatement  of  hospital  after 
notice  of  failure  to  continue  to  comply. 

If  a  hospital  is  notified  by  HCFA  of  its 
ineligibility  to  receive  reimbursement  for 
a  calendar  year  (8ee§  405.658(d)),  the 
hospital  may  not  file  another  election  to 
claim  payment  from  the  Medicare 
program  until  HCFA  finds  that: 

(a)  The  reason  for  its  ineligibility  has 
been  removed;  and 

(b)  There  is  reasonable  assurance  that 
it  will  not  recur. 

(Sees.  1102, 1814  (b),  (d),  and  (0.  ie81(v),  and 
1871  of  the  Social  Security  Act:  (42  U.S.C. 
1302. 1395f  (b).  (d),  and  (f),  1395x(v).  and 
1395hh). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773.  Medicare-Hospital 
Insurance:  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance) 


Dated:  September  2S.  1979. 

Leonard  D.  Schaeffer, 

Administrator.  Health  Care  Financing 
Administration. 

Approved  November  5, 1979. 
Nathan  ).  Statk, 

Acting  Secretary. 

|FR  Doc  7a-3C3Z7  Filed  11-^3-70:  S:4S  an) 
BILLING  CODE  4110-aS-ll 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Ch.  II,  Appendhc 

[PubNc  Und  Order  5667] 

Restoration  of  Certain  Landa  To 
Navaio  Tribe 

agency:  Bureau  of  Land  Management 
Department  of  the  Interior. 
action:  Public  Land  Order. 

summary:  Public  Land  Order  5687 
concerns  the  restoration  of  lands  to  the 
Navajo  Tribe  under  Pub.  L.  93-493  which 
were  previously  transferred  to  the 
Bureau  of  Reclamation  under  Pub.  L  85- 
868  and  which  are  no  longer  needed  by 
the  Bureau  of  Reclamation.  The  order 
restores  certain  former  tribal  lands  that 
were  used  for  the  Glen  Canyon  Unit  of 
the  Colorado  River  Storage  Project. 
EFFECTIVE  DATE:  November  14, 1979. 

FOR  FURTHER  INFORMATION  CONTACT  L 

David  Williamson,  Senior  Staff 
Assistant  for  Land  Management,  Bureau 
of  Reclamation,  Department  of  the 
Interior.  Washington,  D.C.  20415, 
Telephone  (202)  343-5204. 

Transfer  of  Lands  to  the  Navajo  Tribe  of 
Indians 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  the  Act  of 
October  27. 1974  (88  Stat.  1486).  (the 
Reclamation  Development  Act  of  1974), 
it  is  ordered  as  follows: 

1.  The  following  described 
reclamation-withdrawn  public  lands  in 
Conconino  County.  State  of  Arizona,  are 
hereby  added  to  and  made  a  part  of  the 
Navajo  Indian  Reservation  and  shall 
hereafter  be  held  by  the  United  States  in 
trust  for  the  Navajo  Tribe  of  Indians, 
and  shall  be  subject  to  all  laws  and 
regulations  applicable  to  the  Navajo 
Indian  Reservation: 

A  tract  of  land  situated  in  the  Southeast 
Quarter  of  the  Southeast  Quarter  (SEV4SEV4) 
of  Section  8.  the  Southwest  Quarter  (SWV«) 
of  Section  9,  Section  16,  the  East  Half  of  the 
Northeast  Quarter  (EViNEVi)  of  Section  17. 
Section  21.  and  the  Northeast  Quarter  of  the 
Northeast  Quarter  (NEViNEVi)  of  Section  2B. 
all  in  Township  41  North.  Range  9  East  Gila 


and  Salt  River  Meridian.  cootaining^OB 
acres,  more  or  less,  and  more  partioiilarly 
described  as  followt: 

Beginning  at  a  point  being  the  cottier 
common  to  Sections  21.  22.  27.  and  28.  thence 
South  OO'orao"  Weat  a  distance  of  1141.0 
feet  along  the  line  oouuBoa  to  Sections  27  and 
28;  thence  North  S2*37'00"  West  a  ^stance  of 
17ao  feet  thence  North 67*2900'  West  a 
distance  of  419.0  feet  thence  North  44°49'00" 
East  a  distance  of  76.0  feet  thence  Korth 
78'52'00"  East  a  distance  of  340i)  feet  thence 
North  42°01'00"  East  a  distance  of  173.0  feet 
thence  North  22°14'00"  West  a  distance  of 
457.0  feet;  thence  North  16'3700"  East  a 
distance  of  211.0  feet  to  a  point  on  the  section 
hne  common  to  Sections  21  and  28,  being 
North  89'59'00"  West  a  distance  of  132.0  feet 
from  the  comer  common  to  Sections  21. 22, 
27,  and  28;thence  North  40°44'00"  West  a 
distance  of  21&0  feet  thence  North  16°19'00" 
West  a  distance  of  195.3  feet  thenar  North 
40°46'00"  West  a  distance  of  166.5  fcet 
thence  North  31°45'00"  East,  a  distaace  of 
158.0  feet  thence  North  72°54'00"  West  a 
distance  of  408.8  feet  thence  North  J7°35'00" 
West,  a  distance  of  217.0  feet;  tlienor  North 
10°51'00 "  East  a  distance  of  272.9  f«t  thence 
South  79*35'00"  West  a  distance  of  B02.0  feet 
thence  North  22°13'00"  West  a  distance  of 
124.9  feet;  diencc  North  41°28'00 "  East  a 
distance  of  339.7  feet  thence  North  80°06'00" 
West  a  distance  of  135.0  feet  thence  North 
30°39'00"  East  a  distance  of  200.0  faetthence 
North  75°11'00"  West  a  distance  of  415.0  feet 
thence  North  04°55'30"  West  a  distance  of 
178.8  feet  thence  South  82'17'00"  Wfest.  a 
distance  of  430.0  feet  thence  North  $3°14'00" 
West  a  distance  of  154.0  feet;  tfaenoe  North 
19°16'00 "  West  a  distance  of  155.0  feet 
thence  South  89°44'30'  West  a  distance  of 
386.3  feet;  thence  North  64°17'00"  West  a 
distance  of  370.0  feet  thence  North  I8°30'00" 
East  a  distance  of  460X)  feet  to  a  point  on  the 
Quarter  Une  of  Section  21.  being  North 
89°55'00"  West  a  distance  of  178.8  feet  from 
the  Center  Quarter  comer  of  Sectioa 
21;thence  North  49''52'00"  West  a  distance  of 

615.8  feet;  thence  North  07°53'00  "  East,  a 
distance  of  87.0  feet  thence  North  29°09'00" 
East  a  distance  of  261.0  feet  thencft  North 
52°30'00"  East  a  distance  of  247.0  feet  thence 
North  05°46'00"  East  a  distance  of  ^1.0  feet 
thence  North  17*D4'00"  West  a  distance  of 
369.6  feet  thence  North  79°14'00"  West  a 
distance  of  290.5  feet  thence  North  «1°41 '00" 
West  a  distance  of  400.8  feet  thenoe  North 
08*1300"  East  ■  distance  of  197.7  faet  thence 
North  29*3600"  East  a  distance  of  M2.0 feet 
thence  North  60*1000"  East  a  distaace  of 
126.0 feet  thence  North 07*1600"  East,  a 
distance  of  350J  feet  thence  North #2*5700' 
East  a  distance  of  121.0  feet  to  a  point  on  the 
section  line  common  to  Sections  16  «nd  21. 
being  North  89*51 00"  West  a  dUtaoce  of 

301.9  feet  from  the  Quarter  comer  common  to 
Sections  16  and  21;  thence  North  04*!22'00" 
East  a  distance  of  356.2  feet  thencei  South 
77*3900"  West  a  distance  of  13&7  feet 
thence  North  74*1700"  West  a  distance  of 
240X)  feet:  thence  Nordi  02*4300"  East,  a 
distance  of  270.8  feet  thence  North  $2*01  "30" 
West  a  distance  of  165.5  feet  thence  North 
00°25'3O"  West,  a  distance  of  160.3  feet 
thence  South  44'S6'00"  East  a  distaace  of 
138.2  feet  thenoe  North  02°2B'00"  V^fest  a 
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distance  of  119.4  feet;  thence  North  20°51'00" 
East,  a  distance  of  91.6  feet;  thence  North 
81'26'30"  East,  a  distance  of  99.1  feet;  thence 
North  06°53'3O"  West,  a  distance  of  235.5  feet; 
thence  North  27*48'00"  East,  a  distance  of 
125.3  feet:  thence  North  87*2000"  East,  a 
distance  of  131.9  feet;  thence  North  05°28'00" 
East,  a  distance  of  191.0  feet;  thence  North 
13°5O'O0"  West,  a  distance  of  98.5  feet;  thence 
North  47*39'00"  West,  a  distance  of  1,064.3 
feet;  thence  South  70°14'00"  West,  a  distance 
of  62.0  feet;  thence  North  37*4400"  West,  a 
distance  of  122.6  feet;  thence  North  05'44'00" 
West,  a  distance  of  121.6  feet;  thence  North 
15°40'00"  East,  a  distance  of  69.0  feet  to  a 
point  on  the  Quarter  line  of  Section  16,  being 
North  89*5400"  West  a  distance  of  1.315.8 
feet  from  the  center  Quarter  comer  of  Section 
16;  thence  North  36*0300"  West,  a  distance  of 
134.9  feet;  thence  North  84'49'30"  West,  a 
distance  of  183.7  feet;  thence  North  42°35'30" 
West,  a  distance  of  182.5  feet;  thence  South 
80°33'00"  West,  a  distance  of  263.3  feet; 
thence  South  37*27'30"  West  a  distance  of 
124.0  feet;  thence  North  42*02'00"  West,  a 
distance  of  196.6  feet;  thence  South  52*51 '00" 
West,  a  distance  of  106.3  feet;  thence  North 
53'50'00"  West,  a  distance  of  80.9  feet;  thence 
South  50*37'00"  West,  a  distance  of  59.3  feet; 
thence  South  20*07'00"  East,  a  distance  of 
89.4  feet;  thence  South  23°11'00"  West,  a 
distance  of  94.1  feet;  thence  South  69°20'00" 
West,  a  distance  of  108.1  feet  to  a  point  on 
the  Quarter  line  of  Section  16,  being  South 
89°54'00"  East,  a  distance  of  179.7  feet  from 
the  Quarter  comer  common  to  Sections  16 
and  17;  thence  South  16°27'00"  West,  a 
distance  of  154.3  feet;  thence  South  70°56'00" 
West,  a  distance  of  45.4  feet;  thence  North 
69°19'30"  West,  a  distance  of  77.0  feet;  thence 
North  16"55'30"  East,  a  distance  of  78.6  feet; 
thence  North  14*34'30"  East,  a  distance  of 
143.9  feet;  thence  North  39*5000"  East,  a 
distance  of  96.6  feet;  thence  North  03°57'00" 
West,  a  distance  of  230.2  feet;  thence  South 
84°14'30"  West,  a  distance  of  53.9  feet;  thence 
North  30*2900"  West,  a  distance  of  88.2  feet; 
thence  North  13*42'00"  West,  a  distance  of 

113.7  feet  to  a  point  on  the  section  line 
common  to  Sections  16  and  17,  being  North 
00°07'00"  East,  a  distance  of  563.7  feet  from 
the  Quarter  comer  common  to  Sections  16 
and  17;  thence  North  12*57'00"  West,  a 
distance  of  142.1  feet;  thence  North  47*16'30" 
West,  a  distance  of  155.8  feet;  thence  North 
22*13'00"  West,  a  distance  of  173.2  feet; 
thence  South  79*17'30"  West  a  distance  of 
55.8  feet  thence  North  01*34'30"  East,  a 
distance  of  70.0  feet;  thence  North  50°34'30" 
West,  a  distance  of  102.4  feet  thence  North 
7l*l7'30"  East,  a  distance  of  95.7  feet;  thence 
North  11*14'00"  West,  a  distance  of  209.8  feet 
thence  North  15*0530"  West  a  distance  of 
76.8  feet  thence  North  17*32'30"  East  a 
distance  of  127.6  feet  thence  North  36°05'30" 
West,  a  distance  of  160.9  feet  thence  North 
37°31'30"  West  a  distance  of  112.9  feet 
thence  North  82*07'00"  West  a  distance  of 
86.8  feet;  thence  North  41*30'30"  West,  a 
distance  of  116.2  feet  thence  North  46°15'00" 
West,  a  distance  of  156.3  feet;  thence  North 
23*19'30"  East  a  distance  of  284.0  feet  thence 
North  47*4830"  East,  a  distance  of  342.4  feet 
thence  North  34*5900"  West,  a  distance  of 

122.8  feet  thence  North  78°32'30"  West,  a 
distance  of  110.4  feet  thence  North  46*43'30" 


West  a  distance  of  104.3  feet  to  a  point  on 
the  section  line  coitmon  to  Sections  8  and  17, 
being  West  a  distance  of  607.3  feet  from  the 
comer  common  to  Sections  8,  9, 16,  and  17; 
thence  North  13°07%0"  West  a  distance  of 
65.2  feet  thence  Ncyth  02*53'30"  East  a 
distance  of  326.2  fe^t;  thence  North  09°33'30" 
East,  a  distance  of  194.1  feet;  thence  North 
23°27'00"  East  a  distance  of  229.7  feet  thence 
North  37*5600"  East,  a  distance  of  248.8  feet 
thence  North  62°25'D0"  East  a  distance  of 
103.8  feet  thence  North  81*34'30"  East  a 
distance  of  174.5  feet  thence  North  36*01 '00" 
East  a  distance  of :  19.7  feet  to  a  point  on  the 
line  common  to  Sec  dons  8  and  9;  said  point 
being  North  OO'Ot'O  I"  East  a  distance  of 
1,177.1  feet  from  th4  '■omer  common  to 
Sections  8,  9, 16,  and  17;  thence  North 
36*01 '00"  East,  a  distance  of  23.8  feet;  thence 
North  55*2900"  Eas*,  a  distance  of  210.5 feet 
thence  North  70°56'00"  East,  a  distance  of 
259.0  feet;  thence  South  88*28'00"  East  a 
distance  of  201.4  feit;  thence  North  81°15'30" 
East,  a  distance  of  )60.4  feet  thence  South 
72*36'30"  East,  a  distance  of  191.6  feet;  thence 
North  77*1400"  Easl,  a  distance  of  153.5  feet 
thence  South  65*09'00"  East  a  distance  of 
181.0  feet  thence  South  42°50'00"  East,  a 
distance  of  335.2  fe«t;  thence  South  21°57'00" 
West,  a  distance  of  |202.8  feet  thence  South 
06*22'00"  East,  a  distance  of  174.0  feet  thence 
South  15°38'00"  Wept,  a  distance  of  208.9  feet 
thence  South  66*14'fi0"  West  a  distance  of 

161.6  feet  thence  S^uth  60*44'00"  East  a 
distance  of  109.2  feet;  thence  South  18*51 '00" 
West  a  distance  of  114.0  feet  thence  South 
41*05'00"  West  a  distance  of  118.8  feet 
thence  South  78°34'»0"  East  a  distance  of 
102.2  feet  thence  N^rth  81°39'00"  East,  a 
distance  of  142.8  feit;  thence  South  58°47'00" 
East,  a  distance  of  328.9  feet;  thence  North 
76*04'00"  East,  a  di^ance  of  190.9  feet;  thence 
South  46*52'00"  East,  a  distance  of  98.7  feet  to 
a  point  on  the  section  line  common  to 
Sections  9  and  16,  hfeing  North  89°57'00" 
West  a  distance  of  333.8  feet  from  the 
Quarter  comer  com  non  to  Sections  9  and  16; 
thence  South  13*01':  0"  East,  a  distance  of 
248.2  feet  thence  S(  uth  04°18'30"  East,.a 
distance  of  119.5  fe«  t  thence  South  78°53'00" 
East  a  distance  of  1  73.5  feet  thence  South 
52*11'00"  East  a  distance  of  117.4  feet  thence 
South  04°04'30"  Easl.  a  distance  of  127.7  feet 
thence  South  19*31';  0"  West  a  distance  of 

175.7  feet;  thence  Sc^th  38°47'30"  East,  a 
distance  of  261.4  fe#t;  thence  South  17*49'00" 
East,  a  distance  of  ^4.0  feet  thence  South 
06*09'00"  East  a  di^ance  of  134.8  feet;  thence 
South  4O°30'30"  Welt,  a  distance  of  136.2  feet 
thence  South  08°53'00  "  East,  a  distance  of 
95.1  feet  thence  South  44*14'30"  East  a 
distance  of  191.7  fe^  to  a  point  on  the 
Quarter  line  of  Section  16.  being  North 
00°07'00"  East,  a  distance  of  849.4  feet  from 
the  Center  Quarter  iomer  of  Section  16; 
thence  South  54*25'^"  East  a  distance  of 
168.5  feet;  thence  North  42°42'00"  East,  a 
distance  of  105.8  feat;  thence  North  11*11'00" 
West,  a  distance  of  £81.0  feet  thence  North 
25*51 '00"  East  a  distance  of  180.7  feet  thence 
North  30*43'00"  East  a  distance  of  273.4  feet 
thence  North  29*55'(  0"  East,  a  distance  of 
369.4  feet  thence  N^rth  53*0300"  East  a 
distance  of  200.4  feeH:  thence  North  60°17'00" 
East,  a  distance  of  2p0.2  feet  thence  North 
67*5500"  East,  a  dislance  of  123.3  feet;  thence 


North  23*46'00"  East  a  distance  of  111.6  feet 
thence  North  67*1500"  East,  a  distance  of 
93.2  feet  thence  Soutfi  84*4800"  East  a 
distance  of  158.1  feeti  thence  South  53*31 '00" 
East,  a  distance  of  33E.3  feet  thence  South 
07'37'00"  West,  a  distance  of  165.8  feet; 
thence  South  46*13'00"  East,  a  distance  of 
209.7  feet  thence  South  12*17'0O"  East,  a 
distance  of  140.7  feet;  thence  South  63°42'00" 
East  a  distance  of  200.7  feet  thence  South 
79*57'00"  East  a  distance  of  205.2  feet  thence 
North  88*S0'00"  East  a  distance  of  440.3  feet 
thence  South  54*12'3li"  East  a  distance  of 
37.7  feet  thence  Nor^  42*14'00"  East  a 
distance  of  108.6  feet  to  a  point  on  the  section 
line  common  to  Sections  15  and  16;  thence 
South  00*07'30"  West  along  the  East  lines  of 
Sections  16  and  21,  a  distance  of  9,480.7  feet, 
more  or  less,  to  the  pj>int  of  beginning. 

The  above-described  lands  comprise 
what  is  known  as  the  Navajo  Tribe 
Antelope  Creek  R^n-eation 
Development  Area  and  are  shown  on 
Bureau  of  Reclamation  drawing  No.  557- 
431-38,  dated  May|22. 1969.  entitled 
"Navajo  Tribe— Ahtelope  Creek 
Recreation  Development  Area  Survey 
Traverse,"  on  file  and  available  for 
public  inspection  ia  the  office  of  the 
Bureau  of  Reclama  tion,  Department  of 
the  Interior. 

2.  This  transfer  of  title  to  the  above- 
described  lands  is  nade  in 
consideration  of  N)  ivajo  Tribal  Council 
Resolution  number  3d  CJN-50-69,  dated 
Jime  3, 1969,  which  more  specifically 
provides  that  the  Navajo  Tribe  agrees 
that  of  the  50.000  acre-feet  of  water  per 
year  allocated  to  the  State  of  Arizona, 
pursuant  to  Article, Ill(a)  of  the  Upper 
Colorado  River  Basin  Compact.  34.100 
acre-feet  shall  be  uked  for  a  coal-fired 
powerplant,  to  be  located  on  the  Navajo 
Reservation,  for  thf  Ufetime  of  the 
proposed  powerplakit  or  for  50  years, 
whichever  occurs  first;  and  an  estimated 
3,000  acre-feet  of  water  per  year  may  be 
used  for  the  Glen  (janyon  Unit  of  the 
Colorado  River  Storage  Project  along 
with  its  associated  [community  and 
recreation  developments  in  Arizona. 

Dated:  November  ijl.  1979. 
Cecil  D.  Andnis, 
Secretary  of  the  Interior. 

(FR  Doc.  79-36214  Filed  11-2  ^79;  8:45  am] 
WLUNQ  CODE  4310-09-H 


DEPARTMENT  OF 
EDUCATION,  AND 


HEALTH, 
WELFARE 


Office  of  Education 
45  CFR  Part  185a 
Emergency  School  Aid  Act 

agency:  Office  of  Iducation,  HEW. 
ACTION:  Interim  finil  regulations. 
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summary:  "Hie  Assistant  Secretary  for 
Education  adopts  interim  regulations  for 
the  purpose  of  governing  planning  grants 
and  transitional  grants  under  the 
Emergency  School  Aid  Act.  These 
interim  final  regulations  are  necessary 
because  it  is  not  possible  to  use 
proposed  rulemaking  procedures  and 
still  make  awards  on  a  timely  basis. 
EFFECTIVE  DATE:  These  interim  final 
regulations  are  expected  to  take  effect 
45  days  after  they  are  transmitted  to 
Congress.  Regulations  are  usually 
transmitted  to  Congress  several  dasrs 
before  they  are  published  in  the  Fed^»l 
Register.  "The  effective  date  is  changed  if 
Congress  disapproves  the  regulations  or 
takes  certain  adjournments.  If  you  want 
to  know  die  effective  date  of  these 
interim  final  regulations,  call  or  write 
the  Office  of  Education  contact  person. 
AOORESSES:  Any  comments  or  questions 
concerning  these  interim  final 
regulations  should  be  addressed  to  Mr. 
Jesse  J.  Jordan,  U.S.  Office  of  Educatioa 
Room  2007,  FOB-6.  400  Maryland 
Avenue.  S.W.,  Washington.  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jesse  J.  Jordan  (202)  245-7965. 
SUPPLEMENTARY  INFORMATION: 

Waiver  of  Proposed  Rulemaldng 
Procedures 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)). 
it  has  been  the  practice  of  the  Office  of 
Education  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  The  Office  of  Education 
then  reviews  these  comments  and 
makes  appropriate  changes  before 
republishing  the  regulations  in  final 
form.  For  the  reasons  described  in  the 
following  paragraphs,  the  use  of  that 
practice  in  coiuiection  with  these 
interim  final  regulations  is  impracticable 
and  contrary  to  the  public  interest  under 
5  U5.C  553(b). 

On  June  29, 1979.  the  Office  of 
Education  pubUshed  a  notice  in  the 
Federal  Register  (44  FR  38364)  proposing 
to  amend  the  regulations  governing 
awards  under  the  Emergency  School  Aid 
Act  (ESAA).  Iliis  notice  of  proposed 
rulemaking  (NPRM)  included  regulations 
that  would  govern  planning  and 
transitional  grants  as  well  as  other 
awards  authorized  under  the  ESAA.  The 
NPRM  provided  a  period  for  public 
comment  ending  on  August  28, 1979. 
Following  the  public  comment  period,  a 
further  period  is  required  to  review  any 
comments  received  and  to  prepare 
revised  regulations.  The  regulations  will 
then  be  published  in  final  form  and  will 
become  effective  following  the  period 
for  congressional  review  ^nerally  45 


days).  As  a  result  of  this  rulemaking 
process,  regulations  governing  awards 
under  ESAA  for  fiscal  year  (FY)  1980 
will  not  be  in  effect  until  well  after 
October  1. 1979.  the  date  on  which  FY 
1980  funds  became  available  for 
obligation  by  the  Office  of  Education. 

In  the  case  of  most  of  the  programs 
autliorized  under  the  ESAA.  projects 
supported  with  FY  1980  fuidis  would  not 
commence  before  the  summer  of  1980 
regardless  of  how  early  awards  could  be 
made.  A  delayed  effective  date  is  not  a 
matter  for  concern  for  those  programs. 
However,  this  is  not  the  case  with 
regard  to  planning  and  transitional 
grants.  The  ESAA  NPRM  proposed  to 
permit  awards  under  these  two 
programs  without  regard  to  annual 
funding  cycles,  and  therefore  earUer  in 
FY  1980.  in  order  to  ensure  that  awards 
are  made  on  a  timely  basis  as  needs  for 
assistance  arise.  Planning  grants  provide 
assistance  to  local  educational  agencies 
in  the  development  of  desegregation  or 
other  qualifying  plans.  The  need  for  this 
assistance  may  arise  from  a  court  or 
agency  order  requiring  immediate  steps 
to  develop  a  desegregation  plan. 
Transitional  grants  provide  three  types 
of  assistance — pre-implementation 
assistance,  out-of-cycle  assistance,  and 
special  discretionary  assistance.  Each  of 
these  types  of  assistance  is  designed  to 
address  needs  that  are  not  anticipated 
in  advance  and  that  require  immediate 
attention. 

In  order  to  ensure  that  planning  and 
transitional  grants  are  available  for  as 
much  of  FY  1980  as  possible,  the 
Assistant  Secretary  has  decided  to 
publish  regulations  governing  those 
grants  as  interim  final  regulations.  These 
interim  final  regulations  will  govern 
awards  under  ^e  planning  grant  and 
transitional  grant  programs  only  untfl 
the  complete  ESAA  regulations 
pubUshed  in  proposed  form  on  June  29, 
1979  become  effective.  At  that  time, 
these  interim  final  regulations  will  be 
replaced  by  provisions  relating  to 
planning  and  transitional  grants  in  the 
complete  ESAA  regulaticms. 

Relation  of  Interim  Final  Regulations  to 
ESAA  NPRM 

The  interim  final  regulations  are 
based  upon  the  provisions  relating  to 
planning  and  transitional  grants  in  the 
ESAA  NPRM.  Because  these  interim 
final  regulations  are  being  published 
before  it  is  possible  to  review  comments 
from  the  public  on  the  NPRM,  no 
substantive  changes  are  being  made  at 
this  time.  Comments  on  all  provisions  of 
the  ESAA  NPRM.  including  comments 
on  the  provisions  relating  to  planning 
and  transitional  grants,  will  be 


considered  in  preparing  the  ESA^ 
regulations  for  publication  in  final  form. 

In  addition  to  the  provisions  in  the 
ESAA  NPRM  relating  specifically  to 
planning  and  transitional  grantaf  these 
interim  final  regulations  adopt  certain 
generally  applicable  provisions  of  the 
NPRM.  "These  provisions  are  listed  in 
§  185a.2(a)  of  the  interim  final 
regulations.  I 

Relation  of  intowm  Final  Regulations  to 
EDGAR  i 

The  Education  Division  Ceneml 
Administrative  Regulations  (EDGAR) 
were  published  in  the  Federal  Ragister 
in  proposed  form  on  May  4. 1979  (44  FR 
26298).  With  certain  exceptions,  set  out 
in  §  185a.2(d)  of  these  interim  final 
regulations,  the  provisions  of  EDGAR  as 
they  appear  in  the  May  4  noticenf 
proposed  rulemaking  apply  to  awards 
under  these  regulations. 

Submission  of  Apiriications  Und^ 
interim  Final  Regulations 

Applicants  for  planning  or  transitional 
grants  may  submit  applications  ft  any 
time.  Awards  for  fiscal  year  198f  cannot 
be  made  under  these  programs  until  the 
effective  date  of  these  interim  final 
regulations.  Awards  will  be  made  under 
these  interim  final  regulations  oaly  imtil 
the  date  on  which  the  complete  ESAA 
regulations,  as  published  in  fina]|  form, 
become  effective.  i 

Citation  of  Legal  Autfiarity         | 

A  citation  of  statutory  or  othef  legal 
authority  is  placed  in  parentheses  on  the 
line  foUovnng  each  substantive 
provision  of  the  interim  final  reg|ilations. 
The  first  citation  is  usually  the 
appropriate  section  of  the  Act  (iStle  VI 
of  the  Elementary  and  Secondaw 
Education  Act  of  1965,  as  amended). 
This  is  usually  followed  by  a  citation  to 
the  same  provision  in  die  United  States 
Code.  I 

Accordingly,  the  Assistant  Sei^tary 
amends  Title  45  of  the  Code  of  Federal 
Regulations  to  create  a  new  part,  185a  as 
set  forth  below. 

Dated:  September  27. 19791 
Mary  F.  Berry, 
Assistant  Secretary  for  Education. 

Approved:  October  2a  1979. 
Patrida  Roberta  Hanfa. 
Secretary  of  Health,  Education,  and  Welfare. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.665  Planning  Grant*  13.686. 
Pre-implementation  Assistance  Graitfr, 

13.687.  Out-of-cyde  Asaiatance  Graias;  and 

13.688.  Special  Discretionaiy  Grant^ 

Title  45  of  die  Code  of  Federalj 
Regulations  is  amended  by  adding  die 
following  new  part  IBSa: 
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PART  185a— EMERGENCY  PLANNING 
AND  TRANSITIONAL  AID 

Subpart  A— General 

Sec. 

185a.l    Scope  and  ptuposes. 

185a.2    Other  applicable  regulations. 

Subpart  B— Planning  Qranta 

ISSa.lO    Purpose. 
185a.ll    Eligible  applicants. 
185a.l2    Authorized  activities. 
185a.l3    Application  procedures. 
185a. 14    Approval  of  projects. 

Subpart  C— Transitional  Grants 

185a.20    Purposes. 
185a.21    Eligible  applicants. 
185a.22    Authorized  activities. 
185a.23    AppUcation  procedures. 
185a.24    Approval  of  projects. 
Appendix  A  to  Part  185a— Reprint  of 

Emergency  School  Aid  Act  Proposed 

Rule. 
Appendix  B  to  Part  185a— Reprint  of  Parts 

100a  and  100c  of  the  Education  Division 

General  Administrative  Regulations 

Proposed  Rule. 

Authority:  Title  VI  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  the  Education  Amendments  of 
1978  (20  U.S.C.  3191  et  seq.J. 

Subpart  A— General 

§  185a.1    Scope  and  purposes. 

(a)  Scope.  The  regulations  in  this  part 
govern  awards  for  planning  and 
transitional  grants  under  the  Emergency 
School  Aid  Act. 

(b)  Purposes.  (1)  The  purpose  of  a 
planning  grant  is  to  develop  a  qualifying 
plan  described  in  §  185.32  of  the 
Emergency  School  Aid  Act  regulations 
published  in  the  Federal  Register  on 
June  29. 1979  (44  FR  38364)  in  a  notice  of 
proposed  rulemaking  (hereafter  referred 
to  as  the  ESAA  NPRM). 

(2)  A  transitional  grant  is  for  any  of 
the  following  purposes: 

(i)  Pre-implementation  assistance — to 
help  a  local  educational  agency  (LEA) 
that  has  adopted  but  not  yet 
implemented  a  required  plan,  described 
in  S  185.32(a)  of  the  ESAA  NPRM.  to 
prepare  for  the  reassignment  of  children 
or  faculty  under  the  plan. 

(ii)  Out-of-cycle  assistance — to  help 
an  LEA  to  meet  educational  needs  that 
arise  from  the  implementation  of  a  plan 
described  in  {  185.32  of  the  ESAA 
NPRM  that  the  LEA  adopted  too  late  to 
serve  as  the  basis  for  a  basic  grant 
application  in  the  most  recent 
competition  imder  45  CFR  Part  185. 

(iii)  Special  discretionary  assistance — 
to  help  an  LEA  meet  an  unexpected 
educational  need  that  arose  from  the 
implementation  of  a  plan  described  in 
S  185.32  of  the  ESAA  NPRM  after  the 
deadline  date  for  basic  grant 


applications  in  the  most  recent 
competition  unier  45  CFR  Part  185. 

(Sections  604(b)(i).  fl06(a)(l){E).  608(a):  20 
U.S.C.  3194{b)(2}.pl96(a){l)(E).  3198(a)) 

§  I85a.2    Other  ipptlcable  regulations. 

(a)  Awards  upder  this  part  are  subject 
to  the  language  icontained  in  the 
provisions  of  the  ESAA  NPRM  set  out  in 
this  paragraph.  The  ESAA  NPRM  is 
attached  as  Apf  endix  A. 

(1)  Section  18B.l(b),  relating  to  the 
purposes  of  the  Emergency  School  Aid 
Act.  I 

(2)  Section  18  i.4,  containing 
definitions. 

(3)  Sections  1$5.10  through  185.25d, 
relating  to  requk'ements  for  LEAs. 

(4)  Section  18  i.32,  relating  to 
qualifying  plans . 

(b)  All  referet  ces  in  this  part  to 
sections  in  part  185  refer  to  sections  in 
the  ESAA  NPRM. 

(c)  Awards  imder  this  part  are  subject 
to  the  language  contained  in  applicable 
provisions  of  parts  100a  (Direct  Grant 
Programs)  and  IJQOc  (General)  of  the 
Education  Division  General 
Adminisfrative  Regulations  (EDGAR)  as 
published  in  theJFederal  Register  on 
May  4, 1979  (44  FR  26298  et  seq.)  in  a 
notice  of  proposfed  rulemaking.  Parts 
100a  and  100c  a^  attached  as  Appendix 
B.  All  reference^  in  this  part  to  sections 
in  45  CFR  parts  lOOa  and  100c  refer  to 


sections  in  EDG, 
notice. 

(d)  However. 
EDGAR  set  out 
awards  under 

(1)  The  pro  vis 
through  lOOa.22 


.  as  published  in  that 


lie  provisions  of 
lelow  do  not  apply  to 
f  s  part. 

onsof45CFRlOOa.200 
,  except  for  45  CFR 
lOOa.216  and  10aa.219(b)(3).  do  not  apply 
to  awards  under  this  part.  These 
inapplicable  pro  dsions  relate  to  the 
selection  of  proj  tcts. 

(2)  The  provisi  ons  in  45  CFR  lOOa.250. 
relating  to  the  le:  igth  of  a  project  period, 
do  not  apply  to  t  wards  under  this  part. 

(3)  The  follow]  ng  provisions  do  not 
apply  to  any  awi  ird  to  an  LEA  under  this 
part — 

(i)  45  CFR  lOOs  .118(c)  and  lOOa.253. 
relating  to  the  cr  teria  for  a  continuation 
grant; 

(ii)  45  CFR  lOOa.560  through  lOOa.568, 
relating  to  indirect  cost  rates;  and 

(iii)  45  CFR  iodia.680.  relating  to  the 
participation  of  children  enrolled  in 
private  schools. 

(4)  The  provisions  of  45  CFR  lOOa.lOO 
through  lOOa.102, 100a.ll6(a).  and 
100a.ll8(b)(l).  relating  to  deadline  dates 
for  applications,  ^o  not  apply  to  awards 
under  this  part. 

(5)  The  provisions  in  45  CFR  lOOa.232. 
relating  to  the  baisis  for  the  grant 
amount,  do  not  a  )ply  to  transitional 
grants. 


(6)  Any  other  Provision  of  the  EDGAR 
that  conflicts  with  any  provision-of  this 
part. 

(Sections  601-617;  1 0  U.S.C.  3191-3207;  20 
U.S.C.  1221e-3(a)(l  ) 

Subpart  B— Planning  Grants 

Sl85a.10    PurposL- 

The  purpose  of!  a  planning  grant  is  to 
develop  a  qualifying  plan  (described  in 
S  185.32). 

(Sections  e04(b)(2).  lB06(a)(l)(E),  608(a);  20 
U.S.C.  3194(b)(2).  3196(a)(1)(E),  3198(a)) 

S185a.11    Eligible  applicants. 

(a)  An  LEA  ma^  apply  for  a  planning 
grant.  ] 

(b)  No  LEA  maV  apply  for  a  planning 
grant  if  it  has  received  such  a  grant 
before.  I 

(c)  An  LEA  thaj  applies  for  assistance 
to  develop  a  required  plan  described  in 
§  185.32(a)  need  i^ot  meet  the 
requirements  of  §§  185.21c  or  185.21d  if 
it  provides  assurapces  in  its  application 
that  the  developnjent  of  the  plan  for 
which  it  seeks  assistance  will  address 
the  conditions  described  in  those 
sections. 

(Sections  e06(a)(l),  »06(a)(l)(E),  60e(c)(2). 
608(a);  20  U.S.C.  3igfe{a)(l),  3196(a)(1)(E). 
3196(c)(2).  3198(a)) 

§  185a.12    Autltoriied  activities. 

An  LEA  may  use  funds  under  a 
planning  grant  foi]  any  activity  that  is 
reasonably  related  to  developing  a 
qualifying  plan. 

(Sections  606(a)(l)(ri).  608(a);  20  U.S.C. 
3196(a)(1)(E).  3198(a|) 

§  185a.13    Applicaflon  procedures. 

(a)  An  LEA  may  apply  for  a  planning 
grant  at  any  time.  | 

(b)  The  applicant  shall  meet  the 
requirements  in  45  CFR  lOOa.108  through 
lOOa.118  and  the  r  iquirements  of  this 
part. 

(c)  If  the  applies  nt  applies  for  a  grant 
to  develop  a  requii-ed  plan  described  in 
§  185.32(a),  it  shal  include  in  its 
application —   - 

(1)  A  copy  of  th*  final  order  of  the 
court,  agency,  or  official  that  requires  a 
plan  described  in  ^  185.32(a)(1);  or 

(2)  A  copy  of  th^  Secretary's  finding  of 
illegal  separation  ©f  minority  group 
children  or  faculty  that  requires  a  plan 
described  in  S  185.32(a)(2). 

(d)  If  the  applicant  applies  for  a  grant 
to  develop  a  nonraquired  plan  described 
in  S  185.32(b).  it  sball  include  in  its 
application — 

(1)  The  names  oi  the  schools  in  which 
minority  group  isolation  will  be 
eliminated,  reduced,  or  prevented— or, 
in  the  case  of  a  pl^  described  in 
S  18S.32(b)(4),  the  School  districts  from 


\ 

which  nonresident  children  will  come — 
under  the  plan;  and 

(2)  Evidence  that  the  plan  will  be 
implemented  at  the  end  of  the  proposed 
project. 

(e)  The  applicant  shall  include  in  its 
application  an  assurance  that  it  has  met 
and  will  meet  applicable  requirements 
in  the  Act  and  in  this  part. 

(Sections  606(a)(1)(E).  608(a).  610(a);  20  U.S.C. 
3196(a)(1)(E),  3198(a),  3200(a);  S.  Rep.  No.  856. 
95fh  Cong.,  2d  Sess.  66  (1978)) 

§  1 85a.  1 4    Approval  of  projects. 

(a)  The  Commissioner  decides 
whether  to  approve  a  new  project  on  the 
basis  of  the  degree  to  which  the 
proposed  activities  afford  promise  of 
achieving  the  purposes  of  the  Act 
described  in  section  185.1(b),  as 
indicated  by — 

(1)  The  information  described  in  45 
CFR  lOOa.llO  through  lOOa.115;  and 

(2)  The  extent  to  which  the 
application  contains  convincing 
evidence  that  the  plan  will  be 
implemented  at  the  end  of  the  proposed 
project. 

(Section  610(d);  20  U.S.C.  3200(d)) 

(b)(1)  the  Commissioner  may  approve 
a  project  period  of  up  to  24  months. 

(Section  606(a)(1)(E);  20  U.S.C.  3196(a)(1)(E)) 

(2)  the  Commissioner  decides  the 
length  of  a  project  period  on  the  basis 
of— 

(i)  The  severity  and  likely  duration  of 
the  problems  to  which  the  plan  would  be 
addressed;  and 

(ii)  The  nature  of  the  applicant's 
proposed  activities. 

(3)  When  approving  an  award  for  the 
first  budget  period  of  a  multi-year 
project,  the  Commissioner  indicates  his 
or  her  intention  to  make  a  continuation 
award  for  a  second  budget  period. 

(Section  610(e)(1);  20  U.S.C.  3200(e)(1)) 

(c)  The  Commissioner  approves  a 
continuation  award  for  a  second  budget 
period  on  the  basis  of  the  standards  in 
§  185.37(a). 

(Section  610(e)(2);  20  U.S.C.  3200(e)(2)) 

Subpart  C— Transitional  Grants 

§  185a.20    Purposes. 

A  transitional  grant  is  for  any  one  of 
the  purposes  set  out  in  §  185a.l(b)(2). 

(Sections  604(b)(2),  608(a);  20  U.S.C. 
3194(b)(2),  3198(a)) 

§  185a.21    Eligible  applicants. 

(a)  LEAs,  SEAs,  other  public  agencies, 
and  private  nonprofit  agencies  and 
organizations  are  eligible  to  apply  for 
transitional  grants. 

(b)  However,  an  applicant  that  is  not 
an  LEA  may  apply  for  a  transitional 


grant  only  at  the  request  of  the  LEA  that 
it  proposes  to  help. 

(Section  608(a):  20  U.S.C.  3198(a)) 

§185a.22    Auttiorized  activities. 

(a)  The  recipient  of  a  pre- 
implementation  assistance  grant 
described  in  §  185a.l(b)(2)(i)  may  use 
funds  under  the  grant  for  any  activity 
designed  to  meet  an  educational  need 
that  is  reasonably  related  to  the  LEA's 
preparing  for  the  reassignment  of 
children  or  faculty  under  the  plan. 

(b)  The  recipient  of  an  out-of-cycle 
assistance  grant  described  in 

§  185a.l(b)(2)(ii)  may  use  funds  under 
the  grant  for  any  activity  designed  to 
meet  an  educational  need  that  arises 
from  the  implementation  of  the  plan. 

(c)  The  recipient  of  a  special 
discretionary  assistance  grant  described 
in  §  185a.l(b)(2)(iii)  may  use  funds  under 
the  grant  for  any  activity  designed  to 
meet  the  unexpected  educational  need 
described  in  that  paragraph. 

(Section  608(a):  20  U.S.C.  3198(a)) 

§  185a.23    Application  procedures. 

(a)  An  applicant  may  apply  for  a 
transitional  grant  at  any  time. 

(b)  The  applicant  shall  meet  the 
requirements  of  45  CFR  100a. 108  through 
100a. 116  and  tjie  requirements  of  this 
part.  ♦ 

(c)  An  applicant  shall  include  in  its 
application — (1)  Except  in  the  case  of  an 
application  for  a  grant  described  in 

§  185a.l(b)(2)(iii)  from  an  LEA  that  has  a 
basic  grant,  a  copy  of  the  LEA's 
qualifying  plan; 

(2)  A  needs  assessment  that  shows 
the  relationship  of  the  educational  needs 
addressed  by  the  proposed  activities  to 
the  LEA's  plan; 

(3)  If  the  applicant  is  not  an  LEA,  a 
copy  of  the  LEA's  request  for  the 
applicant's  help;  and 

(4)  An  assurance  that  the  applicant 
has  met  and  will  meet  applicable 
requirements  of  the  Act  and  this  part. 

(Sections  608(a).  610(a):  20  U.S.C.  3198(a), 

3200(a)) 

§  185a.24    Approval  of  projects. 

(a)  The  Commissioner  decides 
whether  an  award  to  the  applicant  is 
warranted  on  the  basis  of — 

(1)  The  degree  to  which  the  proposed 
activities  afford  promise  of  achieving 
the  purposes  of  the  Act  described  in 
§  185.1(b),  as  indicated  by— (i)  The 
applicant's  needs  assessment; 

(ii)  The  information  described  in  45 
CFR  lOOa.llO  through  lOOa.115;  and 

(iii)  Whether  another  applicant  has 
submitted,  or  is  likely  to  submit,  an 
application  to  meet  the  need  addressed 
by  the  proposed  activities:  and 


(2)  The  factors  set  out  in  sectk)n 
610(d)  (1),  (2),  (3),  and  (5)  of  the  Act. 

(b)(1)  'The  Commissioner  furtVer 
reviews  each  application  subm^ted  by 
an  applicant  to  which  an  awardjis 
warranted  under  paragraph  (a)  to  ensure 
that  each  activity  under  the  award  is 
designed  to  achieve  the  purpossB  of  the 
Act.  T 

(2)  Before  making  an  award,  the 
Commissioner  may  require  the  ( pplicant 
to  modify  its  proposed  activitiei  in  order 
to  meet  more  effectively  the  edy  cational 
needs  described  in  §  185a.l(b)(^  . 
However,  the  amount  of  the  awl  rd  does 
not  exceed  the  amount  that  woiad  be 
required  for  activities  that  the  anplicant 
proposed  to  meet  those  needs.  ' 

(3)  The  Commissioner  approvj  is  a 
project  period  of  not  more  than   2 
months  for  a  transitional  grant. 

(4)  The  Commissioner  does  n^  t  set  the 
amount  of  a  grant  described  in  \ 

§  185a.l(b)(2)  (i)  or  (iii)  above  $1 00,000. 

(Sections  608(a),  610(d):  20  U.S.C.  3'^8(a), 
3200(d)) 

Appendix  A  to  Part  ISSa — Reprint  ( 
Emergency  School  Aid  Act  Propose^  Rule 

PART  185— EMERGENCY  SCHOOLS  AID 

Subpart  A— General  Matters 

185.1  Emergency  school  aid. 

185.2  Eligibility. 

185.3  Other  applicable  regulatiooi 

185.4  Definitions. 


1 


Subpart  B — Requirements  for  Loct  li 
Educational  Agencies 

185.10  Public  and  advisory  commil  tee 
participation. 

185.11  State  educational  agency  rQ  L^iew. 

185.12  Additional  cost. 

185.13  Supplementing  non-Federa^  funds. 

185.14  Coordination  of  Federal  fuij  is. 

185.15  Services  to  educationally  dl  prived 
children. 

185.16  Evaluation. 

185.17  F'rivate  school  participatior 

185.18  Freedom  of  choice  desegrej  ition 
plans. 

185.19  Compliance  with  plan. 

185.20  Maintenance  of  effort. 
185.21a    Limitation  on  eligibility — %  ansfers 

to  discriminatory  nonpublic  scl  lols. 
185.21b     Limitation  on  eligibility — ^|  rohibited 

personnel  practices. 
185.21c    Limitation  on  eligibility— <  assroom 

segregation. 
185.21d    Limitation  on  eligibility — 

discrimination  against  children 

185.22  Exception  for  planning  grar  s. 

185.23  Continuing  conditions  of  eljtibility. 

185.24  Show  cause  conferences.    ■ 

185.25  Waivers  of  ineligibility.       I 
185.25a    Waiver  of  ineligibility — trj  nsfers  to 

discriminatory  nonpublic  schoa  s. 
185.25b     Waiver  of  ineligibility — pa  ihibited 

personnel  practices. 
185.25c     Waiver  of  ineligibility — classroom 

segregation. 
185. 25d    Waiver  of  ineligibility — 

discrimination  against  childrem 
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185.33  Authorized  activities. 

185.34  Application  procedures. 

185.35  Approval  of  new  projects. 

185.36  Length  of  project. 

185.37  Approval  of  continuation  awards. 

Subpart  D— Special  Project  Grants 
Planning  Grants 

185.40  Purpose. 

185.41  Eligible  applicants. 

185.42  Authorized  activities. 

185.43  Application  procedures. 

185.44  Approval  of  projects. 

Transitional  Grants 

185.50  Purpose. 

185.51  Eligible  applicants. 

185.52  Authorized  activities. 

185.53  Application  procedures. 

185.54  Approval  of  projects. 

Grants  for  the  Arts 

185.60  Purpose. 

185.61  Eligible  applicants. 

185.62  Eligibility  for  services  from  a  grantee. 

185.63  Authorized  activities. 

185.64  Application  procedures. 

185.65  Approval  of  projects. 
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185.70  Purposes. 

185.71  Eligible  applicants. 

185.72  Authorized  activities. 

185.73  Application  procedures. 

185.74  Approval  of  new  projects. 

185.75  Length  of  project. 

185.76  Approval  of  continuation  awards. 

Other  Special  Projects 

185.80  Use  of  discretionary  funds. 

185.81  Applicable  requirements. 

Subpart  E— Magnet  School,  University/ 
Business  Cooperation,  and  Neutral  Site 
Planning  Grants 

185.90  Purposes. 

185.91  Eligible  applicants. 

185.92  Authorized  activities. 

185.93  Application  procedures. 

185.94  Approval  of  new  projects — magnet 
schools  and  university/business 
cooperation. 

185.95  Approval  of  new  projects — neutral 
site  planning. 

185.96  Length  of  project. 

185.97  Approval  of  continuation  awards. 

Subpart  F— Compensatory  Service  Grants 

185.100  Purpose. 

185.101  Definitions. 

185.102  Eligible  applicants. 

185.103  Authorized  activities. 

185.104  Apphcation  procedures. 

185.105  Funding  procedures. 

Subpart  G— Nonprofit  Organiiation  Grants 

165.110  Purpose. 

185.111  Eligible  applicants. 

185.112  Authorized  activities. 

185.113  Application  procedures. 

185.114  Approval  of  new  projects. 

185.115  Approval  of  projects  to  support  the 
implementation  of  a  plan. 


185.116    Approval  of  projects  to  support  the 
developmeit  of  a  plan. 

Subpart  H— Stae  Agency  Grants 

185.120  Purpo9|e. 

185.121  Eligibli !  applicants. 

185.122  Authoi  ized  activities. 

185.123  Applic  ition  procedures. 

185.124  Approi  al  of  projects. 

Subpart  I— Television  and  Radio  Contracts 

185.130  Purposfc. 

185.131  Eligibl(  offerors. 

185.132  Authoi  ized  activities. 

185.133  Propoa  il  procedures. 

185.134  Selecti  m  of  contractors. 

185.135  Requin  iments  for  offerors. 

Subpart  A— Gei  era!  Matters 
§  1 85. 1     Emergency  school  aid. 

(a)  Scope.  The;  regulations  in  this  part 
govern  awards  liider  the  Emergency  school 
aid  Act. 

(Sections  601-61F;  20  U.S.C.  3191-3207) 

(b)  Purpose.  The  purpose  of  the  Emergency 
School  Aid  Act  is  to  provide  financial 
assistance — 

(1)  To  meet  th|  special  needs  incident  to 
the  elimination  of  minority  group  segregation 
and  discrimination  among  students  and 
faculty  in  elemei|tary  and  secondary  schools: 
and 

(2)  To  encourage  the  voluntary  elimination, 
reduction,  or  preyention  of  minority  group 
isolation  in  elemfentary  and  secondary 
schools  with  substantial  proportions  of 
minority  group  sjudents. 

(Section  602(b);  ao  U.S.C.  3192(b)) 
§165.2     Eligibilty. 

Eligible  applicants  for  each  type  of  award 
under  this  part  ate  set  out  in  the  regulations 
that  pertain  to  th  it  type  of  award. 
(Sections  601-617;  20  U.S.C.  3191-3207) 

§185.3     Other  ^ppllcable  regulations. 

(a)  Awards  unler  this  part  are  subject  to 
applicable  provisions  of  the  Education 
Division  General  Administrative  Regulations 
(EDGAR)  in  45  CFR  part  100a  (Direct  Grant 
Programs)  and  45  CFR  part  100c  (Definitions). 

(b)  However,  tl  le  provisions  of  the  EDGAR 
set  out  below  do  lot  apply  to  the  types  of 
awards  describei . 

(1)  The  provisii  ns  in  45  CFR  lOOa.200 
through  lOOa.220,  except  for  45  CFR  lOOa.216 
and  100a.219(b)(3 1,  do  not  apply  to  any  award 
under  this  part.  T  lese  inapplicable  provisions 
relate  to  the  seledtion  of  projects. 

(2)  The  provisi(  ins  in  45  CFR  lOOa.250, 
relating  to  the  ler  gth  of  a  project  period,  do 
not  apply  to  ary  i  iward  under  this  part  except 
for — 

(i)  Grants  for  tl  e  Arts,  described  in  subpart 

(ii)  Grants  to  ju  -isdictions  set  out  in 
§  185.80(b);  and 

(iii)  Nonprofit  Organization  Grants, 
described  in  subpart  G. 

(3)  The  following  provisions  do  not  apply  to 
any  award  to  a  local  educational  agency 
under  this  part — 

(i)  45  CFR  100alll8(c)  and  lOOa.253,  relating 
to  the  criteria  for  a  continuation  grant; 

(ii)  45  CFR  lOOa  560  through  lOOa.568, 
relating  to  indiret  t  cost  rates;  and 


$ 


(iii)  45  CFR  100£80,  relating  to  the 
participation  of  cnildren  enrolled  in  private 
schools. 

(4)  The  provisions  in  45  CFR  lOOa.lOO . 
through  100a.l02, 100a.ll6(a),  and 
100a.ll8(b)(l),  reUting  to  deadline  dates  for 
applications,  do  not  apply  to  Planning  Grants 
and  Transitional  described  in  subpart  D. 

(5)  The  provisions  in  45  CFR  lOOa.232, 
8  for  the  grant  amount,  do 

ard  under  this  part  except 


relating  to  the  ba 
not  apply  to  any 
for — 

(i)  Planning  Gn 

(ii)  Neutral  Site 
in  subpart  B; 

(iii)  Compensat 
described  in  subp 

(iv)'State  Agen( 
subpart  H. 

(6)  Any  other  p; 
which  would  con 


its,  described  in  subpart  D; 
Planning  Grants,  described 

iry  Service  Grants, 
•t  F;  and 
Grants,  described  in 


svision  of  the  EDGAR 
Set  with  the  provisions  of 
this  part  if  it  were  applied  to  the  matters 
treated  in  this  part  does  not  apply  to  awards 
under  this  part. 

(Sections  601-617;  20  U.S.C,  3191-3207;  20 
U.S.C.  1221e-3(a)C  )) 

(c)  The  provisioi  is  of  45  CFR  part  lOOe 
(Education  Appea  Board)  apply  to  awards  of 
assistance  but  not  procurement  contracts, 
under  this  part.      I 

(Sections  601-617;  EG  U.S.C.  3191-3207;  20 
U.S.C.  1234-1234c)( 

§185.4     Definitic|rw. 

(a)  The  definitions  of  the  following  terms  in 
section  617  of  the  Emergency  School  Aid  Act 
apply  to  those  terms  as  used  in  this  part. 
Equipment.  I 

Institution  of  highar  education. 

Integrated  school  | 

Local  educational  Agency  (LEA). 

Magnet  school. 

Minority  group. 

Minority  group  iso  ated  school. 

Minority  group  iso  ation. 

Neutral  site  school 

Standard  Metropoltan  Statistical  Area 

(SMSA).  I 

State. 

(Section  617;  20  U.S.C.  3207) 

(b)  The  definitioas  of  the  following  terms  in 
section  1001  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended,  apply  to  [those  terms  as  used  in  this 
part: 

Commissioner. 

Construction. 

Elementary  school. 

Nonprofit. 

Secondary  schooL 

Secretary. 

State  educational  a  gency  (SEA). 

(ESSA,  Section  100 1;  20  U.S.C.  3381) 

(c)  The  definitior  s  of  terms  in  45  CFR  Part 
100c  apply  to  those  terms  as  used  in  this  part, 
except  where  a  tenn  is  defined  differently 
under  this  part. 

(d)  "The  Act"  me  ans  the  Emergency  School 
Aid  Act  (Title  VI  o<  the  Elementary  and 
Secondary  Education  Act  of  1965.  as 
amended) 

(e)  "Desegregation",  in  reference  to  a  plan, 
means  the  reassignjnent  of  children  of  faculty 

agency,  or  official  to 


required  by  a  court 
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remedy  the  illegal  separation  of  minority 
group  children  or  faculty  in  the  schools  of  an 
LEA. 

(Sections  606(a)(l)-(A).  606(c)(l)-(A)— (C). 
607(a)(10)  and  (11),  610(a)(5);  20  U.S.C. 
3196(a)(1)(A),  3196(c)(l)(A)-(C).  3197(a)(10) 
and  (11),  3200(a)(5);  H.R.  Rep.  No.  576,  92nd 
Cong.,  1st  Sess.  3, 12  (1971);  S.  Rep.  No.  61, 
92nd  Cong.,  1st  Sess.  6,  35  (1971);  42  PR  12085 
(March  2,  1977)) 

Subpart  B— Requirements  for  Local 
Educational  Agencies 

§  185.10     Public  and  advisory  committee 
participation. 

(a)  An  LEA  shall  develop  any  application 
for  assistance  in  open  consultation  with 
parents,  teachers,  and,  if  the  LEA  operates  a 
secondary  school,  secondary  school  students. 
At  a  minimum,  the  LEA  shall — 

(1)  Meet  the  open  meeting  requirements  of 
45  CFR  lOOa.139  through  lOOa.141;  and 

(2)  Consult  with  an  advisory  committee 
composed  of  parents  of  children  enrolled  in 
the  LEA's  schools,  teachers,  and,  if  the  LEA 
operates  a  secondary  school,  secondary 
school  students.  At  least  half  the  members  of 
the  advisory  committee  must  be  parents. 
Also,  at  least  half  the  members  of  the 
committee  must  be  members  of  minority 
groups. 

(b)  The  Commissioner  does  not  approve  an 
application  without  having  received  the 
written  comments  of  a  majority  of  each 
member  of  the  advisory  committee 
concerning  the  application.  If  a  majority  of 
the  committee  request  an  informal  hearing 
concerning  the  application,  the  Commissioner 
does  not  approve  the  application  without  first 
affording  the  committee  an  opportunity  for 
such  a  hearing. 

(c)  If  the  LEA  receives  an  award,  it  shall 
periodically  consult  with  the  advisory 
committee,  parents  of  children  enrolled  in  its 
schools,  and  representatives  of  the  area 
served  regarding  the  services  under  the 
award. 

(Section  610(a)(1)  and  (2),  610(c);  20  U.S.C. 
3200(a)(1)  and  (2),  3200(c)) 

§  185.11     State  education  agency  review. 

(a)  An  LEA  that  applies  for  assistance  shall 
give  the  appropriate  SEA  a  reasonable 
opportunity  of  offer  recommendations  to  the 
LEA  on  the  LEA's  application. 

(b)  The  LEA  shall  give  the  SEA  a 
reasonable  opportunity  to  submit  comments 
to  the  Commissioner  on  the  LEA's 
application,  in  accordance  with  45  CFR 
lOOa.156  through  lOOa.159. 

(Section  610(a)(10);  20  U.S.C.  3200(a)(10)) 

§  185.12     Additional  cost 

(a)  An  LEA  may  include  in  its  application 
for  an  award  of  assistance  under  the  Act  only 
activities  that  are  authorized  by  the  Act  and 
are  not  normally  carried  out  by  the  LEA. 

(b)  An  LEA  may  not  include  an  activity  in 
its  application  if — 

(1)  The  LEA  supported  the  activity  with 
funds  from  a  source  other  than  assistance 
under  the  Act  in  the  fiscal  year  just  prior  to 
the  fiscal  year  for  which  it  seeks  assistance 
for  the  activity;  and 

(2)  Funds  from  sources  other  than 
assistance  under  the  Act  are  available  to 


support  the  activity,  or  would  have  been 
available  for  that  purpose  in  the  absence  of 
action  by  the  LEA. 

(c)  The  LEA  shall  use  funds  it  receives 
under  the  Act  solely  to  pay  its  additional  cost 
in  carrying  out  the  activities  included  in  its 
application. 

(d)  For  the  purpose  of  this  section, 
"additional  cost"  means  the  actual, 
incremental  cost  of  an  activity.  The  term  does 
not  include  any  cost  that  is  not  related  solely 
to  that  activity. 

(e)  The  LEA  shall  include  in  its  application 
policies,  procedures,  and  information  that 
ensure  that  it  will  meet  the  requirements  of 
this  section. 

(Sections  606(b).  610(a)(3);  20  U.S.C.  3196(b), 
3200(a)(3)] 

§  185.13    Supplementing  non-Federal 
funds. 

(a)  An  LEA  that  applies  for  assistance 
under  the  Act  shall  use  funds  it  receives  from 
that  source  to  supplement  the  level  of  funds — 
and  in  no  case  supplant  funds — that  would, 
in  the  absence  of  those  funds,  be  made 
available  from  non-Federal  sources  for — 

(1)  The  purposes  of  the  project  for  which 
the  LEA  seeks  assistance; 

(2)  Promoting  the  integration  of  the  LEA's 
schools;  and 

(3)  The  education  of  children  participating 
in  the  project. 

(b)  However,  this  section  does  not  prohibit 
the  use  of  funds  under  the  Act  for  an 
otherwise  authorized  activity  required  under 
a  court-ordered  plan  described  in  section 
606(a)(l)(A)(i)  of  the  Act. 

(c)  The  LEA  shall  include  in  its  application 
policies,  procedures,  and  information  that 
ensure  that  it  will  meet  the  requirements  of 
this  section. 

(Section  610(a)(7);  20  U.S.C.  3200(a)(7)) 

§  185.14    Coordination  of  Federal  funds. 

(a)  An  LEA  that  applies  for  assistance 
under  the  Act  shall  coordinate  the  use  of 
funds  it  receives  under  any  other  law  of  the 
United  States  with  funds  it  receives  under  the 
Act  to  the  extent  consistent  with  that  other 
law. 

(b)  The  LEA  shall  include  in  its  application 
policies,  procedures,  and  information  that 
ensure  that  it  will  meet  the  requirements  of 
this  section. 

(Section  610(a)(7)(B);  20  U.S.C.  3200(a)(7)(B)) 

§  185.15    Services  to  educationally 
deprived  children. 

An  LEA  that  applies  for  assistance  shall 
include  in  its  application  an  assurance  that, 
in  developing  its  proposed  project,  it 
considered  the  need  for  compensatory 
services  for  children  who— 

(a)  Received  those  services  under  title  I  of 
the  Elementary  and  Secondary  Education  Act 
of  1965,  as  amended,  and 

(b)  Are  no  longer  eligible  to  receive  those 
services  as  a  result  of  attendance  area 
changes  under  a  qualifj'ing  plan  (described  in 
S  185.32). 

(Section  610(a)(13);  20  U.S.C.  3200(a)(13)) 


§  185.16    Evaluation. 
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(a)  An  LEA  that  receives  assist 
evaluate  its  approved  project  on  a 
basis  to  determine  at  least  the  foil 

(1)  The  effectiveness  of  the  proj^ 
achieving  its  goals: 

(2)  The  impact  of  the  project  on 
programs  and  on  the  community  si 

(3)  The  effectiveness  of  the  proj 
structure  and  its  means  for  the  de' 
services. 

(b)  The  LEA's  evaluation  shall  i 
objective  measurement  of  change  ill 
educational  achievement  and  othet  change 
that  the  LEA  proposes  to  effect  under  the 
project. 

(c)  The  LEA  shall  include  in  its  vplication 
effective  procedures  for  the  evaluaion 
described  in  this  section.  j 
(Section  610(a)(ll):  20  U.S.C.  3200(ji)(ll)) 

§  1 85. 1 7    Private  school  partidpi^tion. 

(a)(1)  An  LEA  that  applies  for  assistance 
under  the  Act  shall  give  children  enrolled  in 
private  schools,  and  teachers  and  f  ther 
educational  staff  employed  in  thoa^  schools, 
an  opportunity  to  participate  in  its  project  on 
an  equitable  basis  in  accordance  with  this 
section.  | 

(2)  However,  the  Commissioner  Waives  the 
requirement  in  this  paragraph  under  section 
612(c)  of  the  Act  if  'ne  LEA  is  prohibited  by 
law  from  meeting  it  through  reasoQably 
feasible  provisions.  i 

(b)(1)  In  meeting  the  requirement  in 
subsection  (a),  the  LEA  shall  comply  with  the 
requirements  of  45  CFR  lOOb.652  U  rough 
lOOb.663  for  subgrantees. 

(2)  For  the  purpose  of  this  sectiafi,  the 
terms  "« ubgrantee"  and  "subgrant*  as  used 
in  those  sections  of  part  100b  mean  "LEA" 
and  "award  ",  respectively.  In  addition,  the 
terms  "students"  and  "children"  as  used  in 
those  sections  of  part  100b  include^  for  the 
purpose  of  this  section,  teachers  and  other 
educational  staff.  ] 

(c)  The  requirement  in  subsectidti  (a) 
relates  only  to  a  private  nonprofit  f  lementary 
or  secondary  school —  | 

(1)  That  is  located  within  the  school  district 
of  the  LEA:  and 

(2)  That  the  LEA  finds  meets  thd 
requirements  of  S  185.21a  (relating  to 
nondiscrimination). 

(d)  A  private  school  child,  teach  '.t.  or  other 
educational  staff  member  may  pai^  icipate  in 
the  LEA's  project  only  if  his  or  her 
participation  would  assist  in  achis  ling  the 
purposes  of  the  Act  (set  out  in  S  16C.l(b)). 
meeting  the  requirements  of  45  CFit  lOOb.657, 
the  applicant  shall  include  a  descnlption  of 
how  the  participation  of  private  SG  lool 
children,  teachers,  and  other  educi  tional 
staff  would  assist  in  achieving  tho|  e 
purposes. 

(Sections  610(a)(B),  612(c):  20  U.S.<|    • 
3200(a)(8),  3202(c)|  ' 

§  185.18    Freedom  of  choice 
desegregation  plans. 

If  an  LEA  seeks  assistance  with  respect  to 
a  desegregation  plan  described  in  i  lection 
606(a)(1)(A)  of  the  Act.  it  shall  idej  itify  in  its 
application  any  elements  of  the  pl|  n  Uiat 
permit  a  child  to  select  the  school '  vhich  he 
or  she  will  attend. 


In 
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(Section  610(a)(5):  20  U.S.C.  3200(a)(5)) 
§  185.19    Compliance  with  pian. 

If  an  LEA'S  eligibility  for  assistance  is 
based  on  a  plan  described  in  section  606  of 
the  Act,  it  shall  include  in  its  appl,ication  an 
assurance  that  it  will  carry  out,  and  comply 
with,  all  provisions,  terms,  and  conditions  of 
that  plan. 

(Section  610(a)(6);  20  U.S.C.  3200(a)(6)) 
§  185.20    IMaintenance  of  effort 

(a)  An  LEA  that  applies  for  assistance 
under  the  Act  shall  meet  at  least  one  of  the 
following  requirements: 

(1)  Its  fiscal  effort  per  student  for  the  fiscal 
year  for  which  it  seeks  assistance  under  the 
Act  is  not  less  than  that  for  the  second 
preceding  fiscal  yean  or 

(2)  Its  aggregate  expenditure  for  the  fiscal 
year  for  which  it  seeks  assistance  under  the 
Act  is  not  less  than  that  for  the  second 
preceding  fiscal  year. 

(b)(1)  For  the  purposes  of  this  section, 
"fiscal  effort  per  student"  means  the 
expenditure  for  free  public  education — 
including  expenditures  for  administration, 
instruction,  attendance  and  health  services, 
pupil  transportation  services,  operation  and 
maintenance  of  plant,  fixed  charges,  and  net 
expenditures  to  cover  deficits  for  food 
services  and  student  body  activities — divided 
by  the  number  of  students  in  average  daily 
attendance  at  the  applicant's  schools  during 
the  fiscal  year  for  which  the  computation  is 
made.  Expenditures  for  free  public  education 
do  not  include  expenditures  for  community 
services,  capital  outlay  and  debt  service,  or 
any  expenditure  from  funds  granted  under 
any  Federal  program  of  assistance. 

(2)  "Aggregate  expenditure"  means  the 
total  expenditures  used  to  compute  "fiscal 
effort  per  student",  as  described  in  paraRraoh 
(b)(1). 

(c)  The  LEA  shall  include  in  its  application 
evidence  that  it  meets  the  requirement  of  this 
section. 

(Section  610(a)(9):  20  U.S.C.  3200(a)(9):  H.R. 
Rep.  No.  1701,  94th  Cong.,  2d  Sess.  232  (1976): 
122  CONG.  REC.  H4209  (daily  ed.  May  11. 
1976)) 

§  185.2 Ilk   Umitation  on  eligibility- 
Transfers  to  discriminatory  nonpublic 
schools. 

(a)  No  LEA  is  eligible  for  assistance  under 
the  Act  if,  after  June  23, 1972,  it  has 
transferred— directly  or  indirectly  by  gift 
lease,  loan,  sale,  or  any  other  means — any 
real  or  personal  property,  or  made  available 
any  services  to.  a  nonpublic  school  or  school 
system,  or  any  person  or  organ'zation 
controlling,  operating,  or  intending  to 
establish  a  nonpublic  school  or  school 
system,  before  determining  that  the  school  or 
school  system — 

(1)  Is  not  operated  on  a  racially  segregated 
basis  as  an  alternative  f6r  children  seeking  to 
avoid  attendance  in  desegregated  or 
integrated  public  schools:  and 

(2)  Does  not  otherwise  practice,  or  permit 
to  be  practiced — in  admissions  or  in  the 
operation  of  any  school  activity — 
discrimination  on  the  basis  of  race,  color,  or 
national  origin. 

(b)(1)  In  order  to  determine  whether  a 
transferee  under  paragraph  (a)  is  a  nonpublic 


school  or  school  lystem — or  a  person  or 
organization  con  rolling,  operating,  or 
intending  to  esta|)lish  a  nonpublic  school  or 
school  system — the  applicant  shall,  at  a 
minimum,  obtainjfrom  the  transferee,  in 
writing,  the  following  information: 

(i)(A)  The  legal  name  and  address  of  the 
transferee:  and 

(B)  If  the  imme  liate  transferee  is  acting  in 
a  representative  i  lapacity,  the  legal  name  and 
address  of  the  party  represented. 

(ii)  If  the  information  in  (i)  does  not  clearly 
indicate  the  natute  of  the  transferee  or  the 
party  representee^,  a  copy  of  the  articles  of 
incorporation,  charter,  bylaws,  or  other 
documents  indicating  the  legal  status  and 
stated  purposes  c  f  the  transferee  or  the  party 
represented. 

(iii)  A  statemei  t  of  the  use  to  be  made  of 
the  property  or  sc  rvices  to  be  transferred. 

(2)  In  the  case  (  f  a  transfer  occurring  after 
June  23, 1972,  but  prior  to  February  6, 197o 
(the  date  on  whic  i  the  regulations  relating  to 
this  matter  first  b  ;came  effective),  the 
requirements  in  paragraph  (b)(1)  do  not 
apply.  I 

(c)(1)  In  makind  the  prior  determination 
required  under  pa-agraph  (a)  as  to  the  nature 
and  practices  of  a  nonpublic  school  or  school 
system,  an  LEA  skall,  at  a  minimum,  obtain 
from  that  school  or  school  system,  in  writing, 
the  following  info|Tnation: 

(i)  Whether  the  school  has  publicized  a 
policy  of  nondiscaunination  in  admissions, 
educational  policies,  scholarship  programs, 
athletics,  and  ext^curricular  activities. 

(ii)  Whether  the  school  has  publicized  this 
policy  in  a  manner  intended  and  reasonably 
likely  to  bring  it  to  the  attention  of  school-age 
minority  group  persons,  and  their  families, 
without  making  other  statements  or  taking 
actions  that  negal ;  the  effect  of  that 
publicity. 

(iii)  Whether  ap  plicants  for  admission  have 
been  treated  on  a  ion-discriminatory  basis. 

(iv)  Whether  th^  racial  composition  of 
faculty,  staff,  and  student  body  is  consistent 
with  a  policy  of  nondiscrimination. 

(v)  Whether  scholarship  assistance  is  made 
available  without  k-egard  to  race. 

(vi)  Whether  stijdents  and  scholarship 
recipients  are  recBuited  among  all  segments 
of  the  community. 

{vii)(A)  Whether  the  school's  incorporators, 
founders,  board  n^embers.  or  donors  of  its 
land  and  building!  are  announced  or 
generally  known  as  having  as  a  primary 
objective  the  mail  tenance  of  segregated 
education;  or 

(B)  Are  announ<  ed  or  identified  as  officers 
or  active  memberi  of  an  organization  with 
that  objective. 

(2)  In  the  case  o  a  transfer  occurring  after 
June  23. 1972.  but  ]  irior  fo  February  6. 1973.  a 
determination  req  lired  to  be  made  by 
paragraph  (a)  sha]  be  substantiated  by 
credible  evidence  satisfactory  to  the 
Secretary.  I 

(d)(1)  For  the  pilpose  of  paragraph 
(c)(l)(iii)  and  (iv),  i  nonpublic  school  that  has 
no  minority  students,  or  nonpublic  school 
system  that  has  no  minority  students  in  one 
or  more  of  its  schocls,  is  presumed  by  the 
Secretary  to  discri  ninate. 

(2)  If  that  schoo  or  school  system  has  also 
failed  to  adopt  an(  publish  a  policy  of 


Regulations 


nondiscrimination  pn  accordance  with 
paragraph  (c)(l){i)  and  (ii).  the  presumption  of 
discrimination  is  conclusive, 
(e)  The  fact  that  ^n  LEA  may  have 
ice  or  statement  of 
im  a  transferee — or 
ince  or  statement  in  the 

ioes  not  excuse  the 
le  determination  required 


obtained  an  assur 

nondiscrimination 

included  that  ass 

transfer  documen 

LEA  from  making 

by  paragraph  (a). 

(Section  606(c)(1)(A);  20  U.S.C.  3196(c)(1)(A); 

Green  v.  Connally.  330  F.  Supp.  1150  (D.D.C. 

1971).  aff  d  sub  non  i.  Coit  v.  Green.  404  U.S. 

997  (1971);  Wright  v.  City  of  Brighton. 

Alabama.  441  F.2d  M7  (5th  Cir.  1971).  cert. 

den.  404  U.S.  915(1971)) 

§  185.21b    Umitation  on  eligibility- 
Prohibited  personnel  practices. 

(a)  No  LEA  is  eligible  for  assistance  under 
the  Act  if.  after  June  23. 1972.  it  has  had  or 
maintained  in  effea  any  practice,  policy,  or 
procedure  that — 

(1)  Results  in  the  disproportionate 
demotion  or  dismissal  or  instnictionaL 
administrative,  or  other  personnel  from 
minority  groups  in  conjunction  with 
desegregation  or  the  implementation  of  any 
plan  or  the  conduct  of  any  activity  described 
in  section  606  of  tha  Act; 

(2)  Has  resulted  in  the  disproportionate 
demotion  or  dismis  lal  of  any  of  those 
personnel  during  th  s  period  in  which  the 
agency  has  been  deisegregating  or  eliminating 
or  reducing  isolation  of  minority  group 
children  under —     I 

(i)  An  order  of  a  federal  or  State  court; 

(ii)  A  plan  approi^ed  by  the  Secretary  as 
adequate  under  titlt  VI  of  the  Civil  Rights  Act 
of  1964;  or 

(iii)  An  order  of  a^  State  agency  or  official  of 
competent  jurisdiction. 

(b)(1)  For  the  purpose  of  paragraph  (a),  a 
disproportionate  demotion  or  dismissal  of 
minority  group  personnel  has  occurred  if  the 
ratio  of  minority  group  elementary  school 
teachers,  secondary  school  teachers, 
principals,  or  other  fttaff  demoted  or 
dismissed  to  th^  nuinber  of  minority  group 
personnel  employeq  by  the  agency  before 
those  demotions  or  dismissals  exceeds  by 
more  than  10  percentage  points  the  ratio  of 
nonminority  group  oersonnel  demoted  or 
dismissed  over  the  same  period  of  time  to  the 
number  of  nonminority  group  personnel 
employed  by  the  ag^cy  prior  to  those 
demotions  or  dismissal.  For  example,  the 
agency  would  be  in  {violation  of  this 
paragraph  (a)  if  it  has  demoted  or  dismissed 
21  percent  of  its  minority  group  principles 
and  10  percent  of  its  nonminority  group 
principals  over  the  same  period  of  time. 

(2)  For  purposes  cif  this  section,  a  demotion 
includes  any  reassignment — 

(i)  Under  which  atfaculty  or  staff  member 
receives  less  pay  or  has  less  responsibility 
than  under  the  assignment  he  or  she  held 
prior  to  the  reassignment; 

(ii)  That  requires  a  lesser  degree  of  skill 
than  did  the  assignn  lent  he  or  she  held 


previously;  or 

(iii)  Under  which  le  or  she  is  required  to 
teach  in  a  subject  oi  grade  other  than  one  for 
which  he  or  she  is  ci  trtified  or  in  which  he  or 
she  has  substantial  i  ixperience  or 
qualifications. 
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(3)  For  the  purpose  of  this  section,  a 
dismissal  includes  any  termination  of  or 
failure  to  renew  a  contract,  for  cause  or 
otherwise,  including  resignations  impelled  by 
threatened  administrative  or  other  sanctions. 

(c)(1)  The  Secretary  considers  a  practice, 
policy,  or  procedure  resulting  in  the 
disproportionate  demotion  or  dismissal  of 
minority  group  personnel  to  be  or  remain  in 
in  effect  after  June  23. 1972,  if— at  the  time  the 
LEA  applies  for  assistance  under  the  Act — 
the  proftortion  of  minority  group  personnel 
affected  has  not  been  restored  at  least  to  the 
proportion  that  existed  prior  to  the  demotions 
or  dismissals. 

(2)  However,  the  Secretary  does  not  make 
this  finding  if  the  LEA  submits  with  its 
application  information  establishing  that  this 
practice,  policy,  or  procedure  has  not  been  in 
effect  since  June  23. 1972.  This  information 
must  include  a  description  of  corrective 
measures  taken  and  progress  achieved  in 
eliminating  the  results  of  this  practice,  policy, 
or  procedure. 

(d)  No  LEA  is  eligible  for  assistance  under 
the  Act  if— 

(1)  After  June  23. 1972.  the  LEA.  in  selecting 
a  staff  member  for  demotion  and  dismissal, 
did  not  apply  objective,  nonracial, 
reasonable,  and  nondiscriminatory  criteria  to 
all  staff  members; 

(2)(i)  The  LEA  selected  a  staff  member  for 
demotion  or  dismissal  on  or  before  June  23. 
1972,  as  described  in  paragraph  (d)(1);  and 

(ii)  At  the  time  the  LEA  applies  for 
assistance  under  the  Act,  the  LEA  has  not 
offered  this  staff  member  reinstatement  to  his 
or  her  former  position — or  a  comparable 
position — and  offered  him  or  her  financial 
compensation  for  any  loss  caused  by  the 
demotion  or  dismissal;  or 

(3)  The  LEA  fills  a  staff  vacancy  occurring 
after  a  demotion  or  dismissal  in  the  process 
of  desegregation  with  a  person  of  a  race, 
color,  or  national  origin  different  from  a 
qualified  former  staff  member  who  was 
demoted  or  dismissed,  unless  this  former 
staff  member  was  offered  employment  in  the 
vacancy  and  failed  to  accept  the  offer. 

(e)  No  LEA  is  eligible  for  assistance  under 
the  Act  if,  after  June  23, 1972.  it  has  had  or 
maintained  in  effect  any  other  practice, 
policy,  or  procedure  that  results  in 
discrimination  on  the  basis  of  race,  color,  or 
national  origin  in  the  recruiting,  hiring, 
promotion,  payment,  or  assignment  of  any  of 
its  employees  or  other  personnel  for  which 
the  agency  has  any  administrative 
responsibility.  This  includes  the  assignment 
of  full-time  classroom  teachers  to  the  schools 
of  the  LEA  in  a  marmer  that  identifies  any  of 
those  schools  as  intended  for  students  of  a 
particular  race,  color,  or  national  origin. 

(Section  606(c)(1)(B);  20  U.S.Q  3196(c)(1)(B): 
S.  Rep.  No.  61.  g2nd  Cong.  1st  Sess.  19  (1971). 
Singleton  v.  Jackson  Municipal  Separate 
School  District  419  F.  2d  1211  (5th  Cir.  1969)) 

§185.210    Umitation  on  eligibinty— 
Classroom  segregation. 

(a)  Except  as  provided  in  S  185.22.  no  LEA 
is  eligible  for  assistance  under  the  Act  if, 
after  June  23, 1972.  it  has  had  or  maintained 
in  effect  any  procedure  for  the  assignment  of 
children  to  or  within  classes — in  conjunction 
with  desegregation  or  the  conduct  of  any 


activity  described  in  section  606  of  the  Act — 
that  results  in  any  separation  of  minority 
group  from  nonminority  group  children  for 
more  than  25  percent  of  the  school  day 
classroom  periods. 

(b)  However,  paragraph  (a)  does  not 
prohibit  as  a  standard  i>edagogical  practice, 
abihty  grouping  that  is — 

(1)  Based  on  nondiscriminatory,  objective 
standards  of  measurement  that — 

(i)  Are  educationally  relevant  to  the 
purposes  of  the  grouping;  and 

(ii)  In  the  case  of  national  origin  minority 
group  children,  do  not  essentially  measure 
English  language  skills; 

(2](i)  Determined  by  the  nondiscriminatory 
application  of  the  standards  described  in 
paragraph  (b)(1);  and 

(ii)  Maintaineid  for  only  that  portion  of  the 
school  day  classroom  periods  necessary  to 
achieve  the  purposes  of  the  grouping; 

(3)  Designed— (i)  To  meet  the  special  needs 
of  the  students  in  each  group;  and 

(ii)  To  improve  the  academic  performance 
and  achievement  of  students  determined  to 
be  in  the  less  academically  advanced  groups 
by  means  of — 

(A)  Specially  developed  curricula; 

(B)  Specially  trained  or  certified 
instructional  personnel;  and 

■  (C)  Periodic  retesting  to  determine 
academic  progress  and  eligibility  for 
promotion;  and 

(4)  Validated  by  test  scores  or  other 
reliable,  objective  evidence  indicating  the 
educational  benefits  of  the  grouping. 

(Section  606(c)(1)(C);  20  U.S.C.  3196(c)(1)(C); 
S.  Rep.  No.  61, 92nd  Cong.,  1st  Sess.,  19 
(1971)) 

§185.21d    Umitation  on  eHgibillty— 
Discrtmiriation  against  children. 

Except  as  provided  in  {  185.22,  no  LEA  is 
eligible  for  assistance  under  the  Act  if,  after 
June  23, 1972,  it  has  had  or  maintained  in 
effect  any  practice,  policy,  or  procedure  that 
results  or  has  resulted  in  discrimination 
against  children  on  the  basis  of  race,  color,  or 
national  origin,  including  but  not  limited  to — 

(a)  Limiting  curricular  or  extracurricular 
activities  or  participation  of  children  in  those 
activities,  to  avoid  the  participation  of 
minority  group  children; 

(b)  Denying  equality  of  educational 
opportunity,  or  otherwise  discriminating  on 
the  basis  of  language  or  cultural  background, 
against  national  origin  minority  group 
children: 

(c)  Permitting  the  rental,  use.  or  enjoyment 
of  any  of  the  LEA's  facilities  or  services  by  a 
group  or  organization  that — 

(1)  Discriminates  against  minority  group 
children  aged  5  through  17  in  its  admissions 
or  membership  policies;  or 

(2)  Otherwise  practices,  or  permits  to  be 
practiced,  discrimination  against  these 
children  on  the  basis  of  race,  color,  or 
national  origin; 

(d)  Imposing  disciplinary  sanctions — 
including  expulsion,  suspension,  or  corporal 
or  other  punishment — in  a  manner  that 
discriminates  against  minority  group  children 
on  the  basis  of  race,  color,  or  national  origin; 

(e)  Assigning  students  to  abihty  groups, 
tracks,  special  education  classes,  classes  for 
the  mentally  retarded,  or  other  curricular  or 


extracurricular  activities  on  die  basisiof  race, 
color,  or  national  origiit  Racially  or 
ethnically  identifiable  groups,  tracks,  or 
classes  that  caimot  be  justified  educationally 
under  the  criteria  set  out  in  S  185.21c(b)  are 
presumed  by  Ae  Secretary  to  be  assifned  on 
the  basis  of  race,  color,  or  national  oifgin: 
and 

(f)  Denying  to  minority  group  childnen,  on 
the  basis  of  race,  color,  or  national  origin 
facilities  or  instructional  or  other  senftces 
comparable  to  those  provided  to  nonaiinority 
group  children. 
(Section  606(c)(1)(D):  20  U5.C.  3196(<;|(1)(D)) 

S  185.22    Exception  for  planning  grtnts. 

The  provisions  of  SS  185.21c  and  185.21d  do 
not  apply  to  an  LEA  described  in  \  \^A\  if 
the  applicant  LEA  provides  assurances  in  its 
appUcation  that  the  development  of  tl^e  plan 
for  which  it  seeks  assistance  will  addk^ss  the 
conditions  described  in  those  section!. 
(Section  e06(c)(2):  20  U.S.C.  3196(c)(2i 

§  185.23    Continuing  conditions  of      '' 
eligibility. 

(a)  The  Umitations  on  eligibihty  in  | 

S§  185.21a  through  lB5.21d  are  continuing 
conditions  of  eligibility  during  the  entire 
grant  period.  I 

(b)  The  LEA's  failure  to  comply  with  these 
conditions  after  the  award  of  assistance  is 
grounds  for  termination  of  assistancajand  for 
other  sanctions  that  the  Secretary  ma^ 
impose.  I 

(c)  The  provisions  of  45  CFR  part  IBOe 
(Education  Appeal  Board)  apply  to  a 'Decision 
to  terminate  assistance  or  impose  another 
sanction.  | 

(SecHon  606(c):  20  U.S.C.  3196(c):  S.  Riep.  No. 
61,  92nd  Cong.,  1st  Sess.  41-42  (1971)) 

§  185.24    Show  cause  conferences. 

(a)(1)  If  the  Secretary  determines  tl  at  an 
applicant  is  not  eligible  for  assistanci  under 
§§  185.21a  through  lB5.21d,  the  Secret  ary 
notifies  the  applicant  in  writing  of  thi  t 
determination  and  the  reasons  for  it 

(2)  The  notification  includes  an  off(  r  to 
show  cause  why  the  determination  o\ 
ineligibiUty  should  be  revoked  and  th ! 
appUcant's  application  considered  fol 
funding.  I 

(b)  If  the  applicant  requests  an  opportunity 
to  show  cause,  the  Secretary  holds  ao 
informal  conference  for  that  purpose. 

(c)  After  the  conference  has  been  held,  the 
Secretary  promptly  notifies  the  appUttnt  of 
the  decision  to  continue  or  revoke  the 
determination  of  ineUgibiUty  and  the  feasons 
for  that  decision. 

(d)  For  the  purpose  of  this  section, 
"applicant"  includes — 

(1)  An  agency  that  is  seeking  an  awjard  for 
a  new  project  and 

(2)  An  agency  that  is  seeking  a  ' 
continuation  award  for  a  budget  peril  d  after 
the  first  budget  period  of  an  approved  multi- 
year  project  [ 

(e)  The  provisions  of  45  CFR  part  lOOe  do 
not  apply  to  a  determination  that  an  , 
applicant  is  not  eligible  for  assistancif  under 
§S  185.21a  through  185.21d. 

(Section  606(c);  20  U.S.C.  3196(c)) 
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9  185.25    Waivers  of  Ineligibility. 

(a)  In  the  event  that  an  LEA  prior  to  an 
award  of  assistance  under  the  Act  is 
determined  to  be  ineligible  under  S§  185.21a 
through  185.21d,  the  agency  may  apply  to  the 
Secretary  for  waiver  of  ineligibility. 

(Section  606(c)  (1)  and  (3);  20  U.S.C.  3196(c) 
(1)  and  (3)) 

(b)  An  application  for  waiver  under 
paragraph  (a)  must  contain — 

(1)  Information  and  assurances  to  ensure 
that  any  practice,  policy,  procedure,  or  other 
activity  resulting  in  ineligibility  has  ceased  to 
exist  or  occur  and 
^     (2)  Provisions  to  ensure  that  pracS^, 
policy,  procedure,  or  activity  will  not  reoccur 
after  the  agency  submits  its  application  for  a 
waiver. 

(c)  If  an  applicant  for  assistance — except 
for  assistance  under  section  608(a]  of  the 
Act — submits  its  application  for  waiver  too 
late  to  permit  the  Secretary  to  consider  it 
before  the  June  30  deadline  in  section  610(b) 
of  the  Act.  the  Commissioner  disapproves  the 
applicant's  application  for  assistance. 
(Sections  606(c)  (1)  and  (3),  610  (a)  and  (b):  20 
U.S.C.  3196(c)  (1)  and  (3).  3200  (a)  and  (b)) 

§  ie5.25a    Waiver  of  Ineligibility— Transfer 
to  discriminatory  nonpublic  schools. 

In  the  case  of  ineligibility  under  §  185.21a. 
an  LEA  shall  include  the  following  in  its 
application  for  waiver: 

(a)  A  list  of  all  property  transferred  or 
services  made  available  to  nonpublic  schools 
or  school  systems  that — 

(1)  Are  operated  on  a  racially  segregated 
basis:  or 

(2)  Practice,  or  permit  to  be  practiced, 
discrimination  on  the  basis  of  race,  color  or 
national  origin  in  admissions  or  the  operation 
of  any  school  activity. 

(b)  The  names  and  addresses  of  these 
schools  or  school  systems. 

(c)  The  consideration  received  for  these 
transfers. 

(d)  Evidence  that— (1)  The  transfers  have 
been  rescinded;  and 

(2)  To  the  extent  possible  under  State  law, 
all  unearned  consideration  received  for  them 
has  been  repaid  or  returned:  and 

(e)  A  statement  of  steps  taken  by  the 
agency  to  avoid  or  prevent  these  types  of 
transfers  in  the  future. 

(Section  606(c);  20  U.S.C.  3196(c)) 

§  185.25b    Waiver  of  Ineilgibliity— 
Prohibited  personnel  practices. 

(a)  In  the  case  of  ineligibility  under 
S  185.21b  resulting  from  the  disproportionate 
demotion  or  dismissal  of  instructional, 
administrative,  or  other  personnel  from 
minority  groups,  an  LEA  shall  include  the 
following  in  its  application  for  waiver 

(1)  A  plan  of  affirmative  action  to  ensure 
that — within  a  reasonable  time  from  the  date 
of  its  application — the  proportion  of  minority 
group  personnel  affected  by  these  demotions 
or  dismissals  will  be  restored  at  least  to  the 
proportion  that  existed  prior  to  the  demotions 
or  dismissals.  ^ 

(2)  A  statement  of  steps  taken  by  the  LEA 
to  prevent  any  future  disproportionate 
demotion  or  dismissal  of  minority  group 
personnel. 
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(b)  In  the  cas0  of  ineligibility  under 
S  185.21b  resulting  from  discriminatory 
demotion  or  dianissal  of  instructional  or 
other  personnel  from  minority  groups,  an  LEA 
shall  include  th^  following  in  its  application 
for  waiver        j 

(1)  Evidence  fiat  all  minority  group 
personnel  demoited  or  dismissed  as  a  result  of 
discrimination  have  been  offered 
reinstatement  tp  their  former  positions  or 
comparable  portions  and  afforded  financial 
compensation  fer  any  loss  caused  by  those 
demotions  or  dipmissals;  and 

(2)  A  statemett  of  steps  taken  by  the  LEA 
to  prevent  any  ftiture  discriminatory 
demotion  or  disinissal  ofsilnority  group 
personnel.  This  Includes  but  is  not  limited  to 
a  statement  of  abjective,  nonracial,  and 
reasonable  critana  to  be  applied— 

(i)  In  the  event  that  reinstatement  of 
minority  group  personnel  as  required  by 
paragraph  (b)(l  J  necessitates  a  reduction  in 
the  number  of  personnel;  or 

(ii)  In  the  evei|t  of  future  demotions  or 
dismissals  for  asy  reason. 

(c)(1)  In  the  cqse  of  ineligibihty  resulting 
from  discriminatory  assignment  of  teachers 
as  prohibited  bjj  §  185.21b(e).  an  LEA  shall 
include  in  its  application  for  waiver  evidence 
that  the  agency  has  assigned  its  full-time 
classroom  teachers  to  its  schools  so  that  no 
school  is  identified  as  intended  for  students 
of  a  particular  rice,  color,  or  national  origin. 

(2)  In  the  case  of  an  LEA  implementing  a 
required  plan  d*cribed  in  §  185.32(a),  these 
nondiscriminatory  assignments  must  conform 
to  the  requirements  of  that  plan. 

(3)  In  the  case  of  an  LEA  not  implementing 
that  type  of  planl  or  implementing  a  plan  that 
contains  no  provision  regarding  assignment 
of  faculty,  the  I4A  shall  make  assignments  so 
that  the  proportion  of  minority  group  full-time 
classroom  teachers  at  each  school  is  between 
75  and  125  perce  at  of  the  proportion  of  those 
teachers  that  exi  }ts  on  the  LEA's  faculty  as  a 
whole. 

(d)  In  the  case  of  ineligibility  resulting  from 
other  discrimina  ory  practices,  policies,  or 
procedures  prohibited  by  §  185.21b(e).  an 
LEA  shall  include  the  following  in  its 
application  for  vi(aiver: 

(1)  Evidence  tljat  minority  group  personnel 
subjected  to  thisltype  of  discrimination  have 
been — 

(i)  Reinstated  sr  restored  to  the  positions  or 
status  they  held  prior  to,  or  would  have  held 
in  the  absence  of  this  discrimination;  and 

(ii)  Given  financial  compensation  for  any 
loss  caused  by  tliat  discrimination. 
—  (2)  A  statement  of  steps  taken  by  the  LEA 
to  prevent  this  type  of  discrimination  in  the 
future.  [ 

(e)  In  the  evenj  that  the  corrective  action 
required  under  t^s  section  includes  the 
employment  or  promotion  of  minority  group 
personnel,  the  LBA  shall  give  preference — 

(1)  First  to  qualified  minority  group 
members  of  its  own  faculty  or  staff 
previously  demojed  or  dismissed  for  any 
reason;  and 

(2)  Second  to  caialified  minority  group 
faculty  and  staff  tnembers  identified  by  the 
Department  as  pjeviously  demoted  or 
dismissed  by  other  LEA's  in  conjunction  with 
desegregation  or  the  conduct  of  any  activity 
described  in  section  606  of  the  Act 


(Section  e06(c};  2^  U.S.C.  3196(c)) 

§  185.25c    Waiv#r  of  Ineligibility— 
classroom  segregation. 

In  the  case  of  ii  leligibility  under  §  185.21c 
an  LEA  shall  incl  ide  in  its  application  for 
waiver — 

(a)  Evidence  that  minority  group  children 
are  not  separated  from  nonminority  group 
children  by  or  within  classes  for  more  than  25 
percent  of  the  school  day  classroom  periods, 
except  in  the  cas^  of  abiUty  grouping  that 
meets  the  requireinents  of  S  185.21c(b)  (1) 
through  (3)  and  isithe  only  available  method    ' 
of  achieving  a  specific  educational  objective. 

(b)  A  statement  of  steps  taken  by  the  LEA 
to  ensure  that  separation  of  minority  and 
nonminority  group  children  as  prohibited  by 
S  185.21c  vvill  not  reoccur. 

(Section  e06(c);  20  U.S.C.  3196(c)) 


9185.25d    War 
discrimination  t 


of  ineligibility— 
ainst  children. 


In  the  case  of  ineligibility  under  5  185.21d, 
and  LEA  shall  include  in  its  application  for 
waiver  evidence  that  the  practice,  policy,  or 
procedure  prohibited  by  that  section  has 
ceased  and  that  itb  effects  have  been 
remedied  or  eliminated.  In  particular — 

(a)  In  the  case  cb  a  denial  of  equal 
educational  opportunity  to  national  origin 
minority  group  children — as  described  in 
§  185.21(b)— the  LEA  shall  submit  an 
educational  plan  of  sufficient 
comprehensiveness  to  remedy  or  eliminate 
the  effects  of  the  4enial  and  to  meet  the 
special  educational  needs  of  all  national 
origin  minority  group  children  for  whose 
education  the  LEA  is  responsible. 

(b)  In  the  case  qf  a  violation  under 
shall  include  in  its 

iver  evidence  that — 

(1)  The  discrimi|iatory  rental,  use,  or 
enjoyment  of  its  ficihties  is  no  longer 
permitted;  and      [ 

(2)  Any  agreement  with  respect  to  the 
discriminatory  rerttal,  use,  or  enjoyment  has 
been  rescinded  anp  the  unearned 
consideration  from  it  has  been  returned  or 
repaid,  to  the  extent  possible  under  the 
applicable  State  law. 

(c)(1)  In  the  cas^  of  the  assignment  of 
students  to  racially  or  ethnically  identifiable 
groups,  tracks,  or  classes  that  cannot  be 
justified  educationally — as  described  in 
S  185.21d(e)— the  LEA  shall  include  in  its 
application  for  waver  tiie  following 
information: 

(i)  If  the  assignu  ent  was  to  a  grouping  to 
provide  special  education  or  related  services 
to  handicapped  students,  evidence  that  the 
students  have  been  evaluated  and  placed  in 
accordance  with  requirements  for  evaluation 
and  placement  of  handicapped  students 
under  Pub. }..  94-142,  section  504  of  Pub.  L. 
9»-112,  and  any  regulations  under  those 
statutes.  T 

(ii)  If  the  assignment  was  to  other 
groupings,  evidencfe  that  the  students  have 
been  reassigned  without  discrimination  to 
groupings  that  are  hot  racially  or  ethnically 
identifiable,  or  evidence  that  the  students 
have  been  reassigned  to  groupings  in 
accordance  with  the  criteria  in  S  185.21c(b) 


(1)  through  (3). 
(2)  U  the  agency 


reassigns  any  student  to  a 


new  grouping  unde  r  paragraph  (c)(1),  it  shall 


also  include  evidence  that  it  has  made 
provision  for  the  transitional  services 
necessary  to  enable  the  student  to  participate 
meaningfully  in  the  educational  program  of 
the  new  grouping. 
(Section  606(c);  20  U.S.C.  319e(c)) 

Subpart  C— Basic  Grants 

S  185.30    Purpose. 

The  purpose  of  a  basic  grant  is  to  meet 
educational  needs  that  arise  from  a 
qualifying  plan  described  in  S  185.32. 
(Sections  602(b),  604(b)(1).  606(a)(1).  607(a);  20 
U.S.C.  3192(b).  3194(b)(1).  3196(a)(1).  3197(a)) 

§185.31    Eligible  appHcants. 

An  LEA  may  apply  for  a  basic  grant. 
(Section  606(b)(1);  20  U.S.C.  3196(a)(l]) 

S185^    Qualifying  plana. 

(a)  Required  plans.  (1)  An  LEA  may  apply 
if  it  is  implementing  a  plan — 

(i)  That  has  been  undertaken  under  a  final 
order  issued  by — 

(A)  A  court  of  the  United  States; 

(B)  A  court  of  any  State;  or 

(C)  Any  other  State  agency  or  official  of 
competent  jurisdiction; 

(ii)  That  requires  the  desegregation  of 
minority  group  segregated  children  or  faculty 
in  the  I£A's  elementary  and  secondary 
schools,  or  otherwise  requires  the  elimination 
or  reduction  of  minority  group  isolation  in 
those  schools;  and 

(iii)  That  may,  in  addition,  require 
educational  activities  in  minority  group 
isolated  schools  not  affected  by  the 
reassignment  of  children  or  faculty  under  the 
plan  in  order  to  remedy  the  effects  of  illegal 
segregation. 

(2)  For  the  purpose  of  subparagraph  (1).  a 
State  agency  or  official  of  competent 
jurisdiction  means  any  State  agency  or 
official  authorized  pursuant  to  State  law  to 
issue  such  an  order. 

(Section  606(a)(l)(A)(i);  20  U.S.C 
3196(a)(l)(A)(i)) 

(3)  An  LEA  may  apply  if  it  is  implementing 
a  plan  that  has  been  approved  by  the 
Secretary  as  adequate  under  title  VI  of  the 
Civil  Rights  Act  of  1964  for  the  desegregation 
of  minority  group  segregated  children  or 
faculty  in  the  LEA's  schools. 

(Section  606(a)(l)(A)(ii);  20  U.S.C. 
3196(a)(l)(A)(ii)) 

(b)  Nonrequired plans.  (1)  An  LEA  may 
apply  if,  without  having  been  required  to  do 
so,  it  has  adopted  and  is  implementing,  or 
will,  if  assistance  is  made  available  to  it 
under  the  Act  adopt  and  implement  a  plan 
for  the  complete  elimination  of  minority 
group  isolation  in  all  its  minority  group 
isolated  schools. 

(Section  606(a)(1)(B);  20  U.S.C  3196(a)(1)(B)) 
(2)(i)  An  LEA  may  apply  if  it  has  adopted 
and  is  implementing,  or  will,  if  assistance  is 
made  available  to  it  under  the  Act  adopt  and 
implement,  a  plan  to — 

(A)  Eliminate  or  reduce  minority  group 
isolation  in  one  or  more  of  its  minority  group 
isolated  schools;  or 

(B)  Reduce  the  total  number  of  minority 
group  diildren  who  are  enrolled  in  its 
minority  group  isolated  schools. 


(ii)  Elimination  of  minority  9x>up  isolation 
is  a  change  in  a  school's  enrollment  resulting 
in  a  reduction  in  the  proportion  of  minority 
group  children  from  greater  than  50  percent  to 
50  percent  or  less. 

(iii)  Reduction  of  minority  group  isolation  is 
a  change  in  a  school's  enrollment  after  which 
the  proportion  of  minority  group  children  is 
reduced,  but  remains  greater  than  50  percent. 

(Section  606(a)(1)(C)  (i)  and  (ii);  20  U.S.C. 
3196(a)(1)(C)  (i)  and  (u)) 

(3)(i)  An  LEA  may  apply  if  it  has  adopted 
and  is  implementing,  or  will,  if  assistance  is 
made  available  to  it  under  the  Act  adopt  and 
implement,  a  plan  to  prevent  minority  group 
isolation  reasonably  likely  to  occur  (in  the 
absence  of  assistance  under  the  Act)  in  any 
of  its  schools  in  which  at  least  20  percent  but 
not  more  than  50  percent  of  the  enrollment 
consists  of  minority  group  children. 

(ii)  The  Commissioner  considers  minority 
group  isolation  reasonably  likely  to  occur  (in 
the  absence  of  assistance  under  the  Act)  in  a 
school  only  if  the  LEA  demonstrates  by 
credible  evidence  that  minority  group 
children  will  comprise  more  than  50  percent 
of  the  enrollment  of  the  school  during  the  first 
fiscal  year  for  which  it  seeks  assistance  or 
the  next  succeeding  fiscal  year.  This  evidence 
may  include,  but  is  not  limited  to— 

(A)  Enrollment  figures  for  the  school  during 
previous  fiscal  years; 

(B)  Enrollment  figures  of  schools  from 
which  the  enrollment  of  the  school  is  drawn: 

(C)  Demographic  data  concerning  the 
attendance  area  served  by  the  school:  and 

(D)  School  board  resolutions  or  other 
evidence  of  final  official  action  likely  to 
affect  the  enrollment  of  the  school  during  the 
first  fiscal  year  for  which  assistance  is  sought 
or  the  next  succeeding  fiscal  year. 

(iii)  ff  the  LEA  seeks  assistance  for  more 
than  one  fiscal  year,  its  plan  to  prevent 
minority  group  isolation  must  include 
provisions  to  accomplish  the  purpose  of  the 
plan  by  mandatory  enrollment  changes  in  the 
event  other  means  fail. 
(Section  606(a)(l)(C)(iu);  20  U.S.C 
3196(a)(l)(C)(iii)) 

(4)  An  LEA  may  apply  if,  without  having 
been  required  to  do  so,  it  has  adopted  and  is 
implementing,  or  will,  if  assistance  is  made 
available  to  it  imder  the  Act  adopt  and 
implement  a  plan  to  enroll  and  educate  in  its 
schools  children  who  would  not  otherwise  be 
eligible  for  enrollment  because  of 
nonresidence  in  its  school  district  where  that 
enrollment  would  make  a  significant 
contribution  toward  reducing  minority  group 
isolation  in  one  or  more  school  districts.  The 
Commissioner  considers  an  LEA's  plan  to 
make  a  significant  contribution  toward 
reducing  minority  group  isolation  only  if  it 
involves  the  enrollment  by  the  applicant  of  at 
least  100  children  who  would  not  otherwise 
be  eligible  for  enrollment  because  of 
nonresidence  in  its  school  district.  Reducing 
minority  group  isolation  in  one  or  more 
school  districts,  for  the  purpose  of  this 
subparagraph  (4),  refers  to  any  of  the  changes 
in  enrollment  described  in  paragraph  (b)(2)  in 
any  school  district  to  which  the  plan  relates. 
(Section  606(a)(1)(D);  20  U.&C.  3196(a)(1)(D)) 

(5)  The  Commissioner  does  not  consider  a 
plan  described  in  paragraph  (b)  (2),  (3),  or  (4) 


to  meet  the  requirements  of  this  sectiop 
where  the  elimination,  reduction,  or 
prevention  of  minority  group  isolation 
accomplished  or  to  be  accomplished  iit 
schools  to  which  the  plan  relates  resuMs  in  an 
equal  or  greater  degree  of  minority  grofup 
isolation  in  other  schools  operated  by  the 
LEA  or  LEA's  to  which  the  plan  relates. 
(Sections  602(b),  606(a)(1)  (C)  and  (D):!20 
U.S.C.  3192(b),  3196(aKl)  (C)  and  (D))  | 

(c)  Implementation  of  apian.  (1)  Foij 
purposes  of  determining  an  LEA's  eligibility 
for  assistance,  the  Commissioner  considers 
the  LEA  to  be  implementing  a  plan  \i-X 

(i)  It  is  operating  its  school  system  it 
accordance  with  the  requirements  of  the  plan; 
and 

(ii)  In  the  case  of  a  required  or  nonnquired 
plan  to  eliminate,  reduce,  or  prevent  minority 
group  isolation— or  a  plan  to  reduce  tMe  total 
number  of  minority  group  children  who  are 
enrolled  in  its  minority  group  isolated 
schools — the  degree  of  minority  group' 
isolation  in  its  schools  is  less  than  the  degree 
that  would  have  existed  in  the  absence  of  the 
plan.  I 

(Section  606(a)(1);  20  U.S.C.  3196(a){lB 

(d)  An  LEA  shall  include  in  its  appli^tion 
the  following:  jl 

(i)  A  complete  copy  of  the  plan  upoq  which 
it  bases  its  application  for  assistance  ander 
this  section  (including  all  relevant  legal 
documents);  I 

(ii)  A  summary  of  the  present  requiiements 
for  that  plan; 

(iii)  In  the  case  of  a  plan  described  h  . 
paragraph  (b),  a  copy  of  a  school  boaid 
resolution  or  other  evidence  of  fmal  official 
action  adopting  and  implementing  thej>lan. 
or  agreeing  to  adopt  and  implement  it^pon 
the  award  of  assistance;  and 

(iv)  In  the  case  of  a  plan  to  prevent  ' 
minority  group  isolation  descrit>ed  in  , 
paragraph  (b)(3),  where  minority  group 
children  constitute  more  than  50  percent  of 
the  enrollment  of  all  the  schools  operiited  by 
the  LEA—  J 

(A)  A  statement  of  die  enrollment  )|y  race, 
in  any  of  its  schools  in  which  minority  group 
children  constitute  more  than  70  percent  of 
the  enrollment  I 

(B)  A  statement  of  the  reasons  for  tl|at 
disproportionate  minority  group  enro^ent  in 
each  school;  and  j 

(C)  A  statement  of  instructional  and  other 
services  to  be  provided  to  children  enrolled 
in  each  school  that  will  ensure  that  services 
to  those  children  are  comparable  to  services 
to  be  provided  to  children  enrolled  in  any 
school  to  which  the  plan  described  in 
paragraph  (b)(3)  relates. 
(Sections  606(a](l].  610(a);  20  U.S.C 
3196(a)(1).  3200(a))  I 

S  185.33    Authorteed  actlvtttes. 

An  LEA  may  use  funds  under  a  basic  grant 
for  any  activity  that  is  designed  to  mef  t  an 
educational  need  that  arises  from  a 
qualifying  plan  (described  in  \  185.32). 
Section  607(a)  of  the  Act  lists  examples  of 
authorized  activities.  i 

(Section  607(a):  20  U.S.C  3197(a)) 
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S  185.34    Application  procedures. 


minority  groupntudents  enrolled  in  schools  which  an  award 


is  warranted  under 
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(Sections  606(a)(1),  606(a)(1)(E),  606(c)(2), 
608fai:  20  U.S.C.  sioerairi).  sigeraUiirEi. 


to  make  a  continuation  award  for  a  second  that  has  a  basic  grant  a  copy  of  the  IfA's 

hllHopt  nprinrl.  n.ialifirjnn  nian.  Jl 
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§  185.34    Application  procedures. 

(a)  An  LEA  that  wants  to  apply  shall  meet 
the  requirements  in  45  CFR  lOOa.108  through 
100a. 118  and  the  requirements  in  this  part. 

(b)  The  LEA  shall  include  in  its  application 
a  needs  assessment  that  shows  the 
relationship  of  the  educational  needs 
addressed  by  the  proposed  activities  to  the 
implementation  of  the  LEA's  qualifying  plan. 

(c)  The  LEA  shall  include  in  its  application 
an  assurance  that  it  has  met  and  will  meet 
applicable  requirements  of  the  Act  and  this 
part. 

(Section  610(a);  20  U.S.C.  3200(a)) 
$  185.35    Approval  of  raw  projects. 

(a)  The  Commissioner  decides  whether  to 
approve  a  new  project  on  the  basis  of  the 
procedures  in  this  section. 

(Sections  e02(b).  610(d):  20  U.S.C.  3192(b). 
3200(d]) 

(b)  Applications  for  new  projects  submitted 
by  LEA's  in  each  State  are  considered 
separately. 

(Section  605;  20  U.S.C.  3195) 

(c)(1)  Each  application  is  assigned  to  one  of 
the  categories  in  this  paragraph  on  the  basis 
of  the  date  when  the  LEA  implemented  the 
qualifying  plan  on  which  it  bases  its 
application. 

(i)  Category  I  contains  applications  relating 
to  plans  with  implementation  dates  not  more 
than  three  years  before  the  July  1  that  follows 
the  deadline  date  for  applications. 

(ii)  Category  II  contains  applications 
relating  to  plans  with  implementation  dates 
more  than  three,  but  not  more  than  six,  years 
before  that  date. 

(iii)  Category  III  contains  applications 
relating  to  plans  with  implementation  dates 
more  than  six  years  before  that  date. 

(2)(i)  The  implementation  date  of  a  plan  is 
the  date  of  the  first  change  in  the  enrollment 
of  a  school — or.  in  the  case  of  a  plan  for  the 
desegregation  of  minority  group  segregated 
faculty,  the  first  reassignment  of  a  faculty 
member — under  the  plan. 

(ii)  If  an  LEA  id  implementing  more  than 
one  plan,  or  a  plan  that  was  implemented 
over  a  period  of  time,  the  implementation 
date  is  the  date  of  the  greatest  change  in  the 
enrollments  of  schools,  or  the  greatest 
number  of  reassignments  of  faculty  members, 
as  appropriate. 

(3)(i)  The  Commissioner  makes  awards  for 
all  approvable  applications  contained  in 
Category  I  before  those  in  Category  II. 

(ii)  The  Commissioner  makes  awards  for 
all  approvable  applications  contained  in 
Category  II  before  those  in  Category  ID. 

(Sections  610(d)  (1)  and  (3);  20  U.S.C.  3200(d) 
(1)  and  (3)) 

(d)(1)  Within  each  category,  applications 
are  ranked  on  the  basis  of  the  net  change  in 
isolation  in  the  applicant's  schools  between 
the  fiscal  year  just  prior  to  the 
implementation  date  of  its  plan  ("base  year") 
and  the  first  fiscal  year  for  which  it  seeks 
assistance  ("project  year").  The  net  change  in 
isolation  is  computed  on  the  basis  of  the 
procedures  in  this  paragraph. 

(2)  The  minority  group  percentage  of  the 
enrollment  of  each  of  the  applicant's  schools 
in  the  base  year  is  computed.  The  number  of 


minority  group  jstudents  enrolled  in  schools 
within  each  percentage  range  in  column  A  of 
table  I  is  deteraiined.  The  number  of  students 
in  each  percenjage  range  is  then  multiplied 
by  the  corresponding  weight  in  column  B  of 
table  I.  The  resiilting  weighted  numbers  are 
added.  The  sum  is  then  divided  by  the  total 
number  of  minority  group  students. 

Table  I 


I 
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Colufnn  A 
minority  ^roup  percentage 


irfaroupi 


Column  B 
(Might 


95  or  more.... 

At  least  90  but  less  tt^an  95 

At  least  85  but  less  Ifian  90 

At  least  80  but  leas  Ifan  85 

At  least  75  but  less  Ifian  80 

At  least  70  but  less  Hian  75  ...... 

At  least  65  but  less  llian  70 

At  least  60  but  less  than  65 

At  least  55  but  less  than  60 

At  least  50  but  less  t|ian  55 „ 

50  or  less 


0.0 
.1 
.2 
.3 
.4 
.5 
M 
.7 
A 
.9 

1.0 


(3)  The  computation  described  in 
subparagraph  (2)  is  repeated  using  the 
number  of  minority  group  students  to  be 
enrolled  in  the  Applicant's  schools  in  the 
project  year,      i 

(4)  The  result  of  the  computation  for  the 
base  year  is  subtracted  from  the  result  of  the 
computation  foi  the  project  year  to  determine 
the  net  change  i  i  isolation  between  the  base 
year  and  the  pn  ject  year. 
(Section  610(d)  1)  and  (2);  20  U.S.C.  3200(d) 


(1)  and  (2)) 

(e)  With  the 
Secretary  for  E 
evidence  of  ex 
applicant  in  effi 


incurrence  of  the  Assistant 
jcation  that  compelling 
lordinary  difficulty  by  an 

,::tively.  carrying  out  a 

desegregation  plan  exists,  the  Commissioner 
may  revise  the  Bank  order  of  applications 
between  and  within  categories  under 
paragraph  (c)  and  (d)  to  reflect  the 
applicant's  greater  need  for  assistance.     ' 
(SecUon  610(d){j):  20  U.S.C.  3200(d)(1)) 

(f)(1)  The  Commissioner  reviews  each 
application  to  determine  if  it  contains 
activities  that  address  educational  needs  that 
arise  from  the  implementation  of  the  LEA's 
qualifying  plan. 

(2)(i)  If  the  application  contains  activities 
described  in  subparagrah  (1),  the 
Commissioner  r#views  those  activities  to 
determine  the  degree  to  which  they  afford 
promise  of  achic  ving  the  purposes  of  the  Act 
described  in  8  H  15.1(b). 

(ii)  In  making  his  determination,  the 
Commissioner  o  >nsiders — 

(A)  The  infom  lation  described  in  45  CFR 
lOOa.llO  through  lOOa.115  as  jt  relates  to 
those  activities;  and 

(B)  The  degree  to  which  the  applicant's 
plan  involves,  to  the  fullest  extent 
practicable,  the  total  educational  resources, 
both  public  and  private,  of  the  communify  to 
be  served.  I 

(iii)  On  the  ba^is  of  this  review,  the 
Commissioner  decides  whether  an  award  to 
the  applicant  is  ivarranted. 
(Sections  602(b).  605(b)(3).  e07(a),  610(d)  (1), 
(4)  and  (5);  20  U.S.C.  3192(b),  3195(b)(3). 
3197(a).  3200(d)  tl),  (4)  and  (5)) 

(g)(1)  The  Con  missioner  fuither  reviews 
each  application  submitted  by  an  applicant  to 


which  an  award  is  warranted  under 
paragraph  (f)  to  ensure  that  each  activify 
under  the  award  is  designed  to  achieve  the 
purposes  of  the  Act. 

(2)  Before  making  an  award,  the 
Commissioner  may  require  the  applicant  to 
modify  its  proposed  activities  in  order  to 
meet  more  effectively  the  educational  needs 
that  arise  from  its  plan.  However,  the  amount 
of  the  award  does  not  exceed  the  amount  that 
would  be  required  for  activities  that  the 
applicant  proposed  to  meet  those  needs. 
(Sections  602(b).  p07(a),  610(d)(4);  20  U.S.C. 
3192(b),  3197(a),  i200(d)(4)) 

§185.36    Lengti  of  proiM:t 

(a)  The  Commissioner  may  approve  a 
project  period  of  up  to  80  months. 

(b)  The  Commissioner  decides  the  length  of 
a  project  period  6n  the  basis  of  the  following 
factors: 

(1)  The  severit]'  and  likely  duration  of  the 
educational  needs  addressed  by  the 
applicant's  proposed  activities. 

(2)  The  nature  if  those  activities,  or  of 
activities  to  meet  those  needs  most 
effectively.  1 

(3)  The  recencjj  of  the  LEA'S 
implementation  of  the  qualifying  plan  on 
which  it  bases  itsj  application. 

(c)  When  apprdving  an  award  for  the  first 
budget  period  of  e  multi-year  project,  the 
Commissioner  indicates  his  or  her  intention 
to  make  one  or  more  continuation  awards  for 
budget  periods  dviring  the  remainder  of  the 
project  period.      I 

(Section  610(e)(l)|  20  U.S.C.  3200(e)(1)) 

§  185.37    Approval  of  continuation  awards. 

The  Commissioner  approves  a  continuation 
award  for  a  budget  period  after  the  first 
budget  period  of  a  multi-year  project  if — 

(a)  Sufficient  appropriations  are  available 
for  the  budget  period  under  section 
610(e)(2)(A)  of  th^  Act; 

(b)  "The  applicaj  it  is  not  ineligible  for 
assistance  under  iS  185.21a  through  185.21d: 
and 

(c)  The  applicai  it  is  making  satisfactory 
progress  toward  a  chieving  the  objectives  of 
its  project. 

(Section  610(e)(2);  20  U.S.C.  3200(e)(2)J 

Subpart  D— Special  Project  Grants 

Planning  Grants 

§185.40    PurposB. 

The  purpose  of  i  planning  grant  is  to 
develop  a  qualifyi  [ig  plan  (described  in 
S  185.32). 

(SecUons  604(b)(2  .  e06(a)(l)(E).  e08(a);  20 
U.S.C.  3194(b)(2).  Jl96(a)(l)(E),  3198(a)) 

§185.41    Eligibte  applicants. 

(a)  An  LEA  may  apply  for  a  planning  grant. 

(b)  No  LEA  may  apply  for  a  planning  grant 
if  it  has  received  auch  a  grant  before. 

(c)  An  LEA  that  applies  for  assistance  to 
develop  a  require4  plan  described  in 

S  185.32(a)  need  not  meet  the  requirements  of 
8§  185.21c  or  185.2ld  if  it  provides  assurances 
in  its  application  that  the  development  of  the 
plan  for  which  it  seeks  assistance  wiU 
address  the  conditions  described  in  those 
sections. 


(Sections  806(a)(1),  606(a)(1)(E).  606(c)(2), 
608(a):  20  U.S.C.  3196(a)(1).  3196(a)(1)(E), 
3196(c)(2),  3ig8(a)) 

§  185.42    Autttorized  activities. 

An  LEA  may  use  funds  under  a  planning 
grant  for  any  activify  that  is  reasonably 
related  to  developing  a  qualifying  plan. 
(Sections  «06(a)(l)(E).  608(a);  20  U.S.C. 
3196(a)(1)(E),  3198(a)) 

§  185.43    Application  procedures. 

(a)  An  LEA  may  apply  for  a  planning  grant 
at  any  time. 

(b)  The  applicant  shall  meet  the 
requirements  in  45  CFR  lOOa.108  through 
lOOa.118  and  the  requirements  of  this  part. 

(c)  If  the  applicant  applies  for  a  grant  to 
develop  a  required  plan  described  in 

S  185.32(a).  it  shall  include  in  its 
application — 

(1)  A  copy  of  the  final  order  of  the  court, 
agency,  or  official  that  requires  a  plan 
described  in  i  185.32(a)(1);  or 

(2)  A  copy  of  the  Secretary's  finding  of 
illegal  separation  of  minorify  group  children 
or  faculfy  that  requires  a  plan  described  in 

S  185.32(a)(2). 

(d)  If  the  applicant  applies  for  a  grant  to 
develop  a  nonrequired  plan  described  in 

§  185.32(b),  it  shall  include  in  its 
application — 

(1)  The  names  of  the  schools  in  which 
minority  group  isolation  will  be  eliminated, 
reduced,  or  prevented— or,  in  the  case  of  a 
plan  described  in  9  185.32(b)(4),  the  school 
districts  fitim  which  nonresident  children  will 
come — under  the  plan;  and 

(2)  Evidence  that  the  plan  will  be 
implemented  at  the  end  of  the  proposed 
project. 

(e)  The  applicant  shall  include  in  its 
application  an  assurance  that  it  has  met  and 
will  meet  applicable  requirements  in  the  Act 
and  in  this  part. 

(Sections  606(a)(1)(E),  608(a),  610(a)  20  U.S.C. 
3196(a)(1)(E),  3198(a),  3200(a)  S.  Rep.  No.  856. 
g5th  Cong.,  2d  Sess.  66  (1978)) 

§  185.44    Approval  Of  projects. 

(a)  The  Commissioner  decides  whether  to 
approve  a  new  project  on  the  basis  of  the 
degree  to  which  the  proposed  activities  afford 
promise  of  achieving  the  purposes  of  the  Act 
described  in  §  185.1(b),  as  indicated  by— 

(1)  The  information  described  in  45  CFR 
lOOa.llO  through  lOOa.115;  and 

(2)  The  extent  to  which  the  application 
contains  convincing  evidence  that  the  plan 
will  be  implemented  at  the  end  of  the 
proposed  project 

(Section  610(d);  20  U.S.C.  3200(d)) 

(b)(1)  The  Commissioner  may  approve  a 
project  period  of  up  to  24  months. 
(Section  606(a)(1)(E);  20  U.S.C.  3196(a)(1)(E)) 

(2)  The  Commissioner  decides  the  length  of 
a  project  period  on  the  basis  of — 

(i)  'The  severity  and  likely  duration  of  the 
problems  to  which  the  plan  would  be 
addressed;  and 

(ii)  The  nature  of  the  applicant's  proposed 
activities. 

(3)  When  approving  an  award  for  the  first 
budget  period  of  a  multi-year  project,  the 
Commissioner  indicates  his  or  her  intention 


to  make  a  continuation  award  for  a  second 
budget  period. 

(Section  610(e)(1);  20  U.S.C.  3200(e)(1)) 

(c)  The  Commissioner  approves  a 
continuation  award  for  a  second  budget 
period  on  the  basis  of  the  standards  in 
§  185.37(a). 
(Section  610(e(2):  20  U.S.C.  3200(e)(2)) 

Transitional  Grants 

§  185.50    Purposes. 

A  transitional  grant  is  for  any  one  of  the 
following  purposes: 

(a)  Pre-implementation  assistance — to  help 
an  I^A  that  has  adopted  but  not  yet 
implemented  a  required  plan,  described  in 

§  185.32(a),  to  prepare  for  the  reassignment  of 
children  or  faculty  under  the  plan. 

(b)  Out-of-cycle  assistance — to  help  an 
LEA  to  meet  educational  needs  that  arise 
from  the  implementation  of  a  plan  described 
in  S  185.32  that  the  LEA  adopted  too  late  to 
serve  as  the  basis  for  a  basic  grant 
application  in  the  most  recent  competition 
under  subpart  C. 

(c)  Special  discretionary  assistance — to 
help  an  LEA  meet  an  unexpected  educational 
need  that  arose  from  the  implementation  of  a 
plan  described  in  1 185.32  after  the  deadline 
date  for  basic  grant  applications  in  the  most 
recent  competition  under  subpart  C. 

(Sections  604(b)(2),  608(a);  20  U.S.C. 
3194(b)(2).  3198(a)) 

§185.52    Eligible  applicants. 

(a)  LEAb,  SEAs.  other  public  agencies,  and 
private  nonprofit  agencies  and  organizations 
are  eligible  to  apply  for  transitional  grants. 

(b)  However,  an  applicant  that  is  not  an 
LEA  may  apply  for  a  transitional  grant  only 
at  the  request  of  the  L£A  that  it  proposes  to 
help. 

(Section  608(a):  20  U.S.C.  3198(a)) 

§  185.52    Authorized  activities. 

(a)  The  recipient  of  a  pre-implementation 
assistance  grant  described  in  S  185.50(a)  may 
use  funds  under  the  grant  for  any  activity 
designed  to  meet  an  educational  need  that  is 
reasonably  related  to  the  LEA's  preparing  for 
the  reassignment  of  children  or  faculty  under 
the  plan. 

(b)  The  recipient  of  an  out-of-cycle 
assistance  grant  described  in  S  185.50(b]  may 
use  funds  under  the  grant  for  any  activity 
designed  to  meet  an  educational  need  that 
arises  &om  the  implementation  of  the  plan. 

(c)  The  recipient  of  a  special  discretionary 
assistance  grant  described  in  (  185.50(c)  may 
use  funds  under  the  grant  for  any  activity 
designed  to  meet  the  unexpected  educational 
need  described  in  that  paragraph. 

(Section  608(a);  20  U.S.C.  3198(a)) 
§  185.53    Application  procedures. 

(a)  An  applicant  may  apply  for  a 
transitional  grant  at  any  time. 

(b)  The  applicant  shall  meet  the 
requirements  of  45  CFR  lOOa.108  through 
100a. 116  and  the  requirements  of  this  part. 

(c)  An  applicant  shall  include  in  its 
application — 

(1)  Except  in  the  case  of  an  application  for 
a  grant  described  in  S  185.50(c)  horn  an  LEA 


that  has  a  basic  grant,  a  copy  of  the  UEA's 
qualifying  plan; 

(2)  A  needs  assessment  that  shows  the 
relationship  of  the  educational  needs 
addressed  by  the  proposed  activities )  o  the 
LEA's  plan; 

(3)  If  the  applicant  is  not  an  LEA,  a  copy  of 
the  LEA's  request  for  the  applicant's  I  elp; 
and 

(4)  An  assurance  that  the  applicant  Kas  met 
and  will  meet  applicable  requirement  i  of  the 
Act  and  this  pari. 

(Sections  608(a).  610(a):  20  U.S.C.  3191  (a), 
3200(a)) 

§  185.54    Approval  of  projects. 

(a)  The  Commissioner  decides  whq  her  an 
award  to  the  applicant  is  warranted  I  n  the 
basis  of — 

(1)  The  degree  to  which  the  proposid 
activities  afford  promise  of  achieving  the 
purposes  of  the  Act  described  in  §  la  .1(b), 
as  indicated  by — 

(i)  The  applicant's  needs  assessmei  it; 

(ii)  The  information  described  in  49  CFR 
lOOa.llO  through  lOOa.115;  and 

(iii)  Whether  another  applicant  has 
submitted,  or  is  likely  to  submit  an 
application  to  meet  the  need  addressi  d  by 
the  proposed  activities:  and 

(2)  The  factors  set  out  in  section  611  i(d)  (1), 
(2),  (3),  and  (5)  of  the  Act.  ] 

(b)(1)  The  Commissioner  further  refiews 
each  application  submitted  by  an  applicant  to 
which  an  award  is  warranted  under   ' 
paragraph  (a)  to  ensure  that  each  actikdfy 
under  the  award  is  designed  to  achieife  the 
purposes  of  the  Act 

(2)  Before  making  an  awaard,  the 
Commissioner  may  require  the  appUo^nt  to 
modify  its  proposed  activities  in  order  to 
meet  more  effectively  the  educational  needs 
described  in  {  185.50.  However,  the  amount 
of  the  award  does  not  exceed  the  amount  that 
would  be  required  for  activities  that  me 
applicant  proposed  to  meet  those  neaps. 

(3)  The  Commissioner  approves  a  pl^iject 
period  of  not  more  than  12  months  for  a 
transitional  grant 

(4)  The  Commissioner  does  not  set  ^e 
amount  of  a  grant  described  in  \  185.t0  (a)  or 
(c)  above  $100,000. 

(Sections  608(a).  610(d):  20  U.S.C.  3ig|(a), 
3200(d)) 

Grants  for  the  Arts 

§  185.60    Purpose. 

The  purpose  of  a  grant  for  the  arts  1^  to 
provide,  through  the  arts,  opportunities  for 
interracial  and  intercultural  communication 
and  understanding  to  help  meet  the  special 
needs  incident  to  the  implementation  lof  a 
qualifying  plan  (described  in  §  185.32}. 
(Sections  604(b)(2),  608(a):  20  U.S.C.  j 
3194(b)(2),  3198(a))  I 

§  185.61    Eligible  applicants. 

A  public  agency  other  than  an  LEAjithat  is 
responsible  for  the  administration  of  i 
statewide  public  arts  programs  may  apply  for 
a  grant  for  the  arts  at  the  request  of  the  LEA 
or  LEAs  that  it  proposes  to  serve. 
(Section  608(a):  20  U.S.C.  3198(a)) 


67396      Federal  Register  /  Vol.  44,  No.  228  /  Jlonday,  November  26,  1979  /  Rules  ard  Regulations 


§  185.62    Engfbinty  for  services  from  ■ 
grantee. 

A  grantee  shall  conduct  activities  under  the 
grant  primarily  with  students  who  attend 
schools — 

(a)  That  are  aff^ected  by  a  qualifying  plan; 

(b)  In  which  the  minority  group  enrollment 
is  between  20  and  80  percent;  and 

(c)  That  are  operated  by  LEAs  that  are  in 
compliance  with  the  requirements  of 

S§  185.21a  through  I85.21d. 
(Section  608(a];  20  U.S.C.  3198(a]] 

§  185.63    Autttorized  activities. 

A  grantee  may  use  funds  to  carry  out  any 
activity  that  is  reasonably  related  to  the 
purpose  of  a  grant  for  the  arts  (described  in 
§  185.60). 

(Section  608(a];  20  U.S.C.  3198(a]) 
§  185.64    Application  procedures. 

(a)  An  applicant  shall  meet  the 
requirements  in  45  CFR  lOOa.108  through 
lOOa.118  and  the  requirements  of  this  part. 

(b)  An  applicant  shall  include  in  its 
application — 

(1)  A  copy  of  the  qualifying  plan  for  each 
LEA  that  the  applicant  proposes  to  serve, 
unless  the  LEA  has  submitted  its  plan  to  the 
Commissioner 

(2)  A  copy  of  the  request  for  the  applicant 
to  serve  the  LEA,  from  each  LEA  that  the 
applicant  proposes  to  serve; 

(3)  An  assurance,  signed  by  an  authorized 
o^icial  of  each  LEA  that  the  applicant 
proposes  to  serve,  that  the  LEA  is  in 
compliance  with  {§  185.21a  through  185.21d; 

(4)  Evidence,  such  as  a  copy  of  a  State 
statutory  provision  or  executive  order,  that 
the  applicant  is  a  public  agency  responsible 
for  the  administration  of  statewide  public 
arts  programs;  and 

(5)  An  assurance  that  the  applicant  has  met 
and  will  meet  applicable  requirements  of  the 
Act  and  this  part. 

(SecUon  608(a):  20  U.S.C.  3198(a]) 
S  185.65    Approval  of  projects. 

(a)  The  Commissioner  decides  whether  an 
award  to  the  applicant  is  warranted  on  the 
basis  of— 

(1)  The  degree  to  which  the  proposed 
activities  afford  promise  of  achieving  the 
purposes  of  the  Act  described  in  i  185.1(b), 
as  indicated  by  the  information  described  in 
45  CFR  lOOa.llO  through  lOOa.115:  and 

(2)  The  factors  set  out  in  section  610(d)  (1), 
(2),  (3)  and  (5)  of  the  Act 

(b)(1)  The  Commissioner  further  reviews 
each  apphcation  submitted  by  an  applicant  to 
which  an  award  is  warranted  under 
paragraph  (a)  to  ensure  that  each  activity 
under  the  award  is  designed  to  achieve  the 
purposes  of  the  Act 

(2)  Before  making  an  award,  the 
Commissioner  may  require  the  applicant  to 
modify  its  proposed  activities  in  order  to 
carry  out  more  effectively  the  purpose  set  out 
in  i  185.60.  However,  the  amount  of  the 
award  does  not  exceed  the  amount  that 
would  be  required  for  activities  that  the 
applicant  proposed  to  carry  out  that  purpose. 

(3)  The  maximum  assistance  for  any  budget 
period  for  a  grant  for  the  arts  is  $100,000. 

(c)  The  Commissioner  does  not  award  more 
than  one  grant  for  activities  in  any  State. 


Federal  Register  /  Vol.  44,  No.  228  /  Monday,  November  26,  1979  /  Rules  and  Regulations     '  67397 


(Section  610((9;  20  U.S.C.  3200(d)] 
Metropolitan  Area  Grants 
S  185.70    Purposes. 

A  metropoli  an  area  grant  is  for  either  of 
the  following  ]  urposes: 

(a)  To  establish  or  maintain  one  or  more 
integrated  schools. 

(b)  To  support  the  joint  development  of  a 
plan  or  reduce  or  eliminate  minority  group 
isolation,  to  the  maximum  extent  possible,  in 
the  public  elenftentary  and  secondary  schools 
within  a  Stan(lard  Metropolitan  Statistical 
Area  (SMSA). 

(Sections  604(l|)(2),  e06(a)(2),  609(a);  20  U.S.C. 
3194(b)(2),  319i(a)(2),  3199(a)) 

8  185.71    Eligible  applicant*. 

(a)  Integrated  schools.  An  LEA  may  apply 
for  a  grant  if— 4 

(1)  It  is  localbd  within  an  SMSA  or  serves  a 
school  district  kdjacent  to  a  school  district 
that  is  located  wholly  within  an  SMSA; 

(2)  The  total  student  enrollment  of  the  LEA 
includes  a  percentage  of  minority  group 
students  that  ii  smaller  than  the  percentage 
of  minority  group  students  enrolled  in  all 
schools  in  the  $MSA;  and 

(3)(i)  It  has  If  ade  a  joint  arrangement  for 
the  establishment  or  maintenance  of  one  or 
more  integrate^  schools  with  a  cooperating 
LEA-^ 

(A)  That  is  located  %vithin  the  same  SMSA; 
and 

(B)  That  has JB  total  student  enrollment  that 
includes  a  peroentage  of  minority  group 
students  that  ia  greater  than  the  percentage  of 
minority  group'students  enrolled  in  all  tiie 
schools  in  that  SMSA. 

(ii)  A  joint  airangement  must  consist  of  the 
enrollment  in  schools  (A  the  applicant  LEA  of 
students  residing  in  the  district  served  by,  or 
attending  the  schools  of,  the  cooperating 
LEA.  The  arrangement  may  not  result  in  an 
increase  in  the  [degree  of  minority  group 
isolation  in  anv  school  operated  by  any  LEA. 
The  arrangement  must  involve  the  enrollment 
in  the  applicant's  schools  of  only  those 
students  who  ia  the  absence  of  the 
arrangement  would  be  enrolled  in,  or 
assigned  to,  a  ifiinority  group  isolated  school. 
(Sections  606(a)(2).  e09(aKl),  817(3);  20  U.S.C. 
3196(a)(2),  3199(a)(1).  3207(3)) 

(b)  Area-wide  plans.  (1)  Two  or  more  LEAs 
located  within  an  SMSA  may  apply  for  a 
grant  for  the  joint  development  of  a  plan  to 
reduce  and  eliiainate  minority  group 
isolation,  to  th^  maximum  extent  possible,  in 
the  public  elementary  and  secondary  schools 
in  that  SMSA.  The  plan  must,  at  a  minimiim. 
provide  that  by  a  certain  date— no  later  than 
July  1, 1983 — the  percentage  of  minority  group 
children  enrolled  in  each  public  elementary 
and  secondary  school  in  the  SMSA  will  be  at 
least  50  percent  of  the  percentage  of  minority 
group  children  enrolled  in  all  those  schools, 
and  shall  specifty  in  detail  the  means  by 
which  that  objective  is  to  be  achieved. 

(2)  The  Commissioner  does  not  make  a 
grant  imder  this  paragraph  unless — 

(i)  Two-third^  or  more  of  the  LEAs  in  an 
SMSA  have  ap  iroved  the  application;  and 

(ii)  The  numb  er  of  students  in  the  schools 
of  those  agenci(  is  that  have  approved  the 
apphcation  con  Jtitutes  two-thirds  or  more  of 


the  number  of  students  in  the  schools  of  all 
the  LEAs  in  the  BMSA. 

(Sections  609(a)(2);  20  U.S.C  3199(a)(2)) 
S  185.72    Authorized  activities. 

(a)  Integrated  schools.  (1)  The  recipient  of  a 
grant  under  I  lS.70(a)  may  use  funds  under 
the  grant  for  an*  activity  that  is  designed  to 
meet  an  educational  need  that  arises  from  the 
joint  arrangement  described  in  §  185.71(a)(3). 

(2)  The  recipient  may  also  use  these  funds 
to  pay  the  the  net  cost  if  any,  to  the  recipient 
of  enrolling  and  educating  in  its  integrated 
schools  students  from  the  cooperating  LEA. 
(Section  609{a)(^);  20  U.S.C  3199(q)(l)) 

(b)  Area-wide  plana.  (1)  The  recipient  of  a 
grant  under  1 186.70(b)  may  use  funds  under 
the  grant  for  any  activity  reasonably 
necessary  to  the  joint  development  of  a  plan 
described  in  9  185.71(b). 

(2)  The  recipient  may  not  use  these  funds 
for  construction  or  any  repair  or  remodeling 
of  facilities.        I 
(Section  609(a)(2);  20  U.S.C  3199(aH2)) 

S  185.73    Application  procedures. 

(a)  An  LEA  that  wants  to  apply  for  a 
metropohtan  area  grant  shall  meet  the 
requirements  in  «5  CFR  lOOa.108  through 
lOOa.118  and  the  requirements  in  this  part. 

(b)  An  LEA  that  wishes  to  apply  for  a 
metropolitan  aree  grant  shall  meet  the 
requiremenU  in  1 18S.ia  relating  to  public 
and  advisory  colmiittee  participation. 
However,  references  to  an  LEA  in  paragraph 
(a)(2)  of  that  sectioa  include— 

(1)  The  coopereting  LEA,  tn  the  case  of  an 
application  for  ab  integrated  schools  project, 
described  in  i  185.70(a);  and 

(2)  All  the  LEAs  in  the  SMSA,  in  the  case  of 
an  application  fa  an  area-wide  plan  project, 
described  in  |  ia5.70(b). 

(c)  An  LEA  shall  Include  in  its  application 
an  assurance  that  it  has  met  and  will  meet 
applicable  requiiements  of  the  Act  and  this 
part 

(Section  610(a):  20  U.S.C  3200(a)) 
§  185.74    Approval  of  new  pro|ects. 

(a)  The  Commissioner  decides  whether  an 
award  to  the  applicant  is  warranted  on  the 
basis  of — 

(1)  The  degree  Ito  which  the  proposed 
activities  afford  promise  of  achieving  the 
purposes  of  the  act  descril)ed  in  i  185.1(b).  as 
indicated  by  the  information  described  in  45 
CFR  lOOa.110  through  lOOa.115;  and 

(2)  The  factors  set  out  in  section  610(d)(1), 
(2),  (3)  and  (5)  of  the  Act. 

(b)(1)  The  Commissioner  further  reviews 
each  application  submitted  by  an  applicant  to 
which  an  award  Is  warranted  under 
paragraph  (a)  to  ensure  that  each  activity 
under  the  award  U  designed  to  achieve  the 
purposes  of  the  Act 

(2)  Before  makmg  an  award,  the 
Commissioner  may  require  the  applicant  to 
modify  its  proposed  activities  in  order  to 
carry  out  more  effectively  the  purposes  set 
out  in  S  185.70.  However,  the  amount  of  the 
award  does  not  eocceed  the  amount  that 
would  be  require  i  for  activities  that  the 
applicant  proposi  id  to  carry  out  those 
purposes. 

(Section  610(d);  2fa  U.S.C.  3200(d)) 


§  185.75    Lengtti  of  project 

(a)  Awards  of  metropolitan  area  grants  are 
subject  to  the  provisions  of  i  185.36(a]  and 
(c),  ahd  section  610(e)(1)(A)  through  (C)  of  the 
Act.  relating  to  the  length  of  a  project. 

(b)  However,  the  project  period  for  a  grant 
for  an  area-wide  plan,  described  in 

§  185.71(b).  may  not  extend  beyond  July  1, 
1983. 

(Sections  609(a)(2).  610(e)(1);  20  U.S.C. 
3199(a)(2).  3200(e)(1)) 

§  185.76    Approval  of  continuation  awards. 

Awards  of  metropolitan  area  grants  are 
subject  to  the  provisions  of  S  185.37,  relating 
to  the  approval  of  continuation  awards. 

(Section  610(e)(2);  20  U.S.C.  3200(e)(2)) 

Other  Special  Projects 

§  185.80    Use  of  discretionary  funds. 

The  Commissioner  may  use  funds 
appropriated  under  section  604(b)(2)  of  the 
Act  for  the  following  types  of  awards: 

(a)  The  types  of  grants  described  in  this 
subpart. 

(b)  Grants  to  Puerto  Rico.  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  PaciHc  Islands  to  achieve  the  purposes  of 
the  act  described  in  §  185.1(b). 

(c)  Magnet  school,  university/business 
cooperation,  and  neutral  site  planning  grants 
described  in  subpart  E. 

(d)  State  agency  grants  described  in 
subpart  H. 

(e)  Television  and  radio  contracts 
described  in  subpart  I. 

(f)  Evaluation  contracts  under  section  613 
of  the  Act. 

(g)  Any  other  type  of  award  described  in 
this  part. 

(h)  Contracts,  consistent  with  the 
requirements  of  the  Act,  for  particular 
purposes  designed  to  achieve  the  purposes  of 
the  act  described  in  i  18S.l(b). 
(Sections  604(b)(2).  608(a),  617(10);  20  U.S.C. 
3194(b)(2),  3198(a),  3207(10)) 

§  185.81    Applicable  requirements. 

(a)  The  requirements  of  the  act  and  this 
part  that  relate  to  a  type  of  award  apply  to 
the  use  of  any  funds  for  that  type  of  award. 

(b)  However,  if  the  Commissioner  uses 
funds  appropriated  under  section  604(b)(2)  for 
basic  grants  described  in  subpart  C.  he  or  she 
distributes  these  funds  in  the  following  way: 

(1)  He  or  she  distributes  to  each  State  an 
amount  which  bears  the  same  ratio  to  the 
amount  available  for  basic  grants  as  the 
number  of  minority  group  children  aged  five 
through  seventeen,  inclusive,  in  that  State 
bears  to  the  number  of  those  children  in  all 
States. 

(2)  He  or  she  uses  the  distributed  funds  for 
approvable  applications  contained  in 
Categories  I  and  II  (as  described  in 

§  185.35(c)). 

(3)  if  the  amount  distributed  to  a  State 
exceeds  the  amount  required  for  those 
applications  in  that  State,  he  or  she 
distributes  the  excess  amount  to  other  States 
in  proportion  to  the  need  in  those  States  for 
approvable  applications  contained  in 
Categories  I  and  II. 

(4)  If  the  amount  available  for  basic  grants 
exceeds  the  amount  required  for  all 


approvable  applications  contained^ 
Categories  I  and  n.  he  or  she  distributes  the 
excess  amount  to  States  in  the  manner 
described  in  this  paragraph  for  approvable 
apphcations  contained  in  Category  III  (as 
described  in  S  185.35(c)). 
(Sections  604(b)(2).  608(a);  20  U.S.C. 
3194(b)(2),  3198(a)) 

Subpart  E— Magnet  Sctiool,  University/ 
Business  Cooperation  and  Neutral  Site 
Planning  Grants 

§  185.90    Purposes. 

(a)  The  purposes  of  magnet  school  grants 
are  to  plan,  design,  and  conduct  educational 
programs  in  magnet  schools. 

(b)  The  purpose  of  university/business 
cooperation  grants  is  to  conduct  cooperative 
programs  between  LEAs  and  institutions  of 
higher  education  or  businesses. 

(c)  The  purpose  of  neutral  site  planning 
grants  is  to  develop  plans  for  neutral  site 
schools. 

(Sections  604(b)(2),  608(a)(l)-(3),  617(5)  and 
(8);  20  U.S.C.  3194(b)(2),  3190(a)(l)-(3),  3207(5) 
and  (8)) 

§  185.91    Eligible  applicants. 

(a)  An  LEA  may  apply  for  a  grant  under 
this  subpart. 

(Section  608{a)(l)-{3);  20  U.S.C.  3198{a)(l)-(3); 
H.R.  Rep.  No.  1701, 94th  Cong..  2d  Sess.  231 
(1976)) 

(b)  In  the  case  of  a  grant  to  conduct 
educational  programs  in  a  magne^  school,  the 
Commissioner  considers  the  curriculum  of  the 
magnet  school  to  be  capable  of  attracting 
substantial  numbers  of  students  of  different 
racial  backgrounds  if — 

(1)  The  LEA— 

(i)  Does  not  compel  any  student  to  enroll  in 
the  magnet  school  for  any  part  of  the  grant 
period; and 

(ii)  Does  not  compel  any  student  to  enroll 
in  another  school  after  enrolling  in  the 
magnet  school;  and 

(2)  Sixty  days  after  the  beginning  of  the 
first  school  term,  any  part  of  which  falls 
within  the  grant  period,  or  90  days  after  the 
effective  date  of  the  grant  whichever  is  later, 
the  enrollment  of  the  school  meets  the 
following  requirements: 

(i)  Minority  group  students  constitute  no 
less  than  20  and  no  more  than  80  percent  of 
the  enrollment. 

(ii)  If  the  percentage  of  minority  group 
students  enrolled  in  all  the  applicant's 
schools  is  less  than  20  percent,  minority 
group  students  constitute  between  20  percent 
and  50  percent,  inclusive,  of  the  enrollment  in 
the  school. 

(iii)  If  the  percentage  of  minority  group 
students  enrolled  in  all  the  applicant's 
schools  is  greater  than  80  percent,  minority 
group  students  constitute  between  50  percent 
and  80  percent,  inclusive,  of  the  enrollment  in 
the  school. 

(iv)  The  ratios  of  the  number  of  students 
from  each  minority  group  to  the  total  number 
of  minority  group  students  enrolled  in  ^le 
magnet  school  generally  reflect  the  ratios 
among  minority  group  students  enrolled  in  all 
the  LEA'S  schools. 

(c)(1)  An  LEA'S  failure  to  meet  the 
requirements  of  paragraph  (b)  is  grounds  for 
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terminating  the  grant,  insofar  as  it  reJBtes  to  a 
school  affected  by  the  failure,  as  of— I 

(i)  The  date  of  any  compulsory  enn  (llment 
referred  to  in  paragraph  (b)(1);  or 

(ii)  The  applicable  date  referred  to  in 
paragraph  (b)(2). 

(2)  However,  the  Commissioner,  at  the 
written  request  of  the  LEA.  may  foreiear 
from  terminating  the  grant  if  he  or  she 
determines  that  the  LEA —  j| 

(i)  Has  substantially  complied  witlj  these 
requirements;  and 

(ii)  Is  likely  to  attain  full  compliance  in  the 
near  future. 

(Sections  608(a)(1).  617(5);  20  U.S.C. 
3198(a)(1).  3207(5)) 

§185.92    Auttiorized  activities. 

An  LEA  may  use  funds  under  the  |^ant  for 
the  activities  described  in  this  section. 

(a)  Magnet  schools.  (1)  Funds  maybe  used 
for  the  following  three  activities: 

(i)  The  planning  and  design  of  onepr  more 
magnet  schools. 

(ii)  The  conduct  of  educational  prq  p-ams  in 
one  or  more  magnet  schools  where  tl  ese 
programs  are  a  part  of.  or  directly  reiBted  and 
necessary  to,  the  special  curriculum  ^f  a 
magnet  school.  I 

(iii)  The  repair  and  minor  remodell^  or 
alteration  of  existing  school  facilities  in 
connection  with  the  conduct  of  educational 
programs  described  in  this  paragraph  (a)(1). 

(2)  "Special  curriculum",  as  used  ia  the 
definition  of  "magnet  school"  in  section 
617(5)  of  the  Act.  meaqs  a  course  of  study 
embracing  subject  matter  or  a  teaching 
methodology  that  is  not  generally  offered  to 
students  of  the  same  age  or  grade  level,  and 
in  the  same  LEA,  as  the  students  to  whom  the 
special  curriculum  is  offered.  This  ta^  does 
not  include —  j 

(i)  A  course  of  study  or  a  part  of  a  Course  of 
study  designed  solely  to  provide  baa|c 
educational  services  to  handicapped  students 
or  to  students  of  limited  English-speaking 
ability; 

(ii)  A  course  of  study  or  a  part  of  ai  course 
of  study  in  which  any  student  is  unable  to 
participate  because  of  his  or  her  liml  ed 
English-speaking  ability; 

(iii)  A  course  of  study  or  a  part  of    course 
of  study  in  which  any  student  is  unable  to 
participate  because  of  his  or  her  liml  ed 
financial  resources:  or 

(iv)  A  course  of  study  or  a  part  of  I  course 
of  study  which  fails  to  provide  for  a 
participating  student's  meeting  the 
requirements  for  completion  of  elementary  or 
secondary  education  in  the  same  period  as 
other  students  enrolled  in  the  applici  nt's 
schools. 

(3)  The  planning  and  design  of  a  m  agnet 
school  includes,  but  is  not  limited  to,  the 
following  activities: 

(i)  Planning  and  design  of  educatiq  nal 
programs  for  the  school. 

(ii)  Architectural  design  of  new  orfnodined 
facilities  to  house  the  school. 

(iii)  Surveys  and  studies  relating  to  the 
establishment  or  improvement  of  thai  school. 

(iv)  Recruitment  of  students  and  sibff  for 
the  school.  T 

(4)(i)  The  Commissioner  awards  fisids  for 
the  conduct  of  educational  programajin  a 
magnet  school  only  if  the  LEA's  fisca  effort 
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per  student  for  student*  enrolled  at  a  magnet 
school  is  no  less  than  its  fiscal  effort  per 
student  for  students  enrolled  at  all  schools 
serving  students  of  the  same  age  or  grade 
level  operated  by  the  applicant  in  the  fiscal 
year  for  which  it  seeks  assistance  under  this 
subpart 

(ii)  For  the  purpose  of  this  subparagraph 
(4).  "fiscal  effort  per  student"  means  the 
expenditure  for  free  public  education — 
including  expenditures  for  administration, 
instruction,  attendance  and  health  services, 
pupil  transportation  services,  operation  and 
mdintenance  of  plant,  fixed  charges,  and  net 
expenditures  to  cover  deficits  for  food 
services  and  student  body  activities — divided 
by  the  number  of  students  with  respect  to 
whom  the  computation  is  made.  Expenditures 
for  fi%e  public  education  do  not  include 
expenditures  for  community  services,  capital 
outlay  and  debt  service,  or  any  expenditure 
from  funds  granted  under  any  Federal 
program  of  assistance. 
(Sections  608(a)(1),  617(5);  20  U.S.C. 
3198(aJ(l),  3207(5)) 

(b)  University/business  cooperation.  Funds 
may  be  used  for — 

(1)  The  conduct  of  educational  programs  by 
the  applicant,  in  cooperation  with  one  or 
more  institutions  of  higher  education  or 
businesses,  for  the  benefit  of  students 
enrolled,  or  staff  employed,  in — 

(i)  A  magnet  school  assisted  under  this 
subpart  or 

(ii)  A  school  affected  by  a  qualifying  plan 
described  in  8  185.32:  and 

(2)  The  repair  and  minor  remodeling  or 
alteration  of  facilities  in  connection  with  the 
conduct  of  these  educational  programs. 
(Section  60e(a)(2):  20  U.S.C  3198(a)(2)) 

(c)  Neutral  site  planning.  (1)  Funds  may  be 
used  for  the  development  of  plans  for  one  or 
more  neutral  site  schools,  including  but  not 
limited  to  the  following  activities: 

(i)  Surveys  and  studies  to  determine  the 
location  of  the  school. 

(ii)  Planning  educational  programs  for  the 
school. 

(iii)  Architectural  design  of  facilities  to 
house  the  school. 

(iv)  The  repair  and  minor  remodeling  or 
alternation  of  facilities  in  connection  with  the 
development  of  plans  for  the  school 

(2)  Funds  may  be  used  only  in  connection 
with  a  school  planned  to  have  the  following 
characteristics: 

(i)  Minority  group  students  will  constitute 
no  less  than  20  percent  and  no  more  than  80 
percent  of  the  enrollment  of  the  school 

(ii)  The  ratios  of  the  number  of  students 
from  each  minority  group  to  the  total  number 
of  minority  group  students  who  will  be 
enrolled  in  the  school  generally  reflect  the 
ratios  among  minority  group  students  who 
will  be  enrolled  in  all  the  LEA's  schools. 

(iii)  The  school  will  be  equally  accessible 
to  nonminority  group  students  and  students 
from  each  minority  group  who  will  be 
enrolled  in  it 

(3)  Funds  may  not  be  used  for — 

(i)  The  acquisition  or  improvement  of  a  site 
for  the  school; 

(ii)  The  construction  of  facilities  to  house 
the  school; 

(iii)  The  acquisition  of  equipment  for  the 
school;  or 


(iv)  Any  ac^vity 
the  school 
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related  to  the  operation  of 

608{^)(3).  617(8):  20  U5.C. 
32(^(8)) 


(Sections 
3ig8(a](3), 

S  185.93    Api^ication  procedures. 

(a)  An  LEA  (hat  wants  to  apply  for  a  grant 
under  this  subpart  shall  meet  the 
requirements  in  45  CPR  lOOa.108  through 
lOOa.118  and  tke  requirements  in  this  part. 

(b)  An  LEA  shall  include  in  its  application 
an  assurance  t  lat  it  has  met  and  will  meet 
applicable  reqi  lirements  of  the  Act  and  this 
part 

(c)  In  the  cai  e  of  an  application  for  a  grant 
to  carry  out  activities  relating  to  magnet 
schools  and  university /business  cooperation, 
respectively,  the  applicant  shall  also  include 
in  its  application — 

(1)  The  number  of  minority  group  students 
and  the  total  nlimber  of  students  enrolled  or 
to  be  enrolled  i  a  each  of  its  schools  in  the 
following  yean : 

(i)  The  "bass  year"  (meaning  the  second 
fiscal  year  priot  to  the  first  fiscal  year  for 
which  an  applicant  seeks  assistance  under 
this  subpart);  and 

(ii)  The  "projfect  year"  (meaning  the  first 
fiscal  year  for  which  an  appUcant  seeks 
assistance  under  this  subpart);  and 

(2)  A  description  of  the  basis  for  its 
enrollment  profections  for  the  project  year. 
(Section  610(a)^20  U.S.C.  3200(a)) 

§185.94   Approval  of  new  project*— 
magnet  scfraola  and  unlveraity /business 
cooperation. 

(a)  The  Comitiissioner  ranks  applications  to 
carry  out  activities  relating  to  magnet  schools 
and  university /business  cooperation  on  the 
basis  of  the  net  change  in  isolation  in  the 
applicant's  schools  between  the  base  year 
and  the  project  year.  The  net  change  in 
isolation  is  computed  on  the  basis  of  the 
procedures  in  fi  185.35  (d)(2)  through  (d)(4). 

(b)  If  an  application  contains  compelling 
evidence  of  extfaordinary  difficulty  in 
effectively  carrf  ing  out  the  project  for  which 
the  appUcant  seeks  assistance,  the 
Commissioner  may  revise  the  rank  order  of 
applications  imder  paragraph  (a)  to  reflect 
the  applicant's  greater  need  for  assistance. 

(c)  The  Commissioner  reviews  each 
application  to  determine  whether  the 
activities  that  the  applicant  proposes  to  carry 
out  afford  promjse  of  achieving  the  purposes 
of  the  Act  described  in  {  185.1(b).  In  making 
this  determination,  the  Commissioner 
considers — 

(1)  The  infonnation  described  in  45  CFR 
100a.no  through  lOOa.115;  and 

(2)  The  extent  to  which  the  proposed   • 
activities  are  related  to  the  elimmation, 
reduction,  or  prevention  of  minority  group 
isolation  in  all  tie  appUcant's  schools. 

(d)  On  the  baSis  (k  this  review,  the 
Commissioner  decides  whether  an  award  to 
the  applicant  is  Warranted. 

(e)(1)  The  Commissioner  further  reviews 
each  application  submitted  by  an  applicant  to 
which  an  award  is  warranted  under 
paragraph  (d)  toiensure  that  each  activity 
under  the  award  is  designed  to  achieve  the 
purposes  of  the  Act 

(2)  Before  maUing  an  award,  the 
Commissioner  may  require  the  applicant  to 


modify  its  proposed  activities  in  order  to 
carry  out  more  effectively  the  purposes  set 
out  in  S  18S.9a  However,  the  amount  of  the 
award  does  not  exceed  the  amoimt  Oiat 
would  be  requested  for  activities  that  the 
applicant  proposed  to  carry  out  those 
purposes.  j 

(Section  610(d):  M  U.S.C  3200(d)) 

9  1 85.95    App4val  of  new  projects- 
neutral  site  planning. 

The  Commisskiner  decides  whether  to 
approve  a  new  project  on  the  basis  of  the 
degree  to  whidi  |the  proposed  activities  afford 
promise  of  achieving  the  purposes  of  the  Act 
described  in  {  185.1(b),  as  Indicated  by— 

(a)  The  infonnation  described  in  45  CFR 
lOOa.llO  through  lOOa.115;  and 

(b)  The  extent  to  which  the  application 
contains  convinoing  evidence  that  the  plan 
will  be  implemented  at  the  end  of  the 
proposed  project 

(Section  610(d);  io  U.S.C  3200(d)) 

§  185.96    Lengtii  of  project 

(a)(1)  The  Commissioner  may  approve  a 
project  period  of  up  to  60  months  for 
activities  relating  to  magnet  schools  and 
university /business  cooperation. 

(2)  The  Commissioner  may  approve  a 
project  period  of  up  to  24  months  for 
activities  relating  to  neutral  site  planning. 

(b)  The  Commissioner  sets  the  length  of  the 
project  period  on  the  l>asi«  of— 

(1)  The  severitjr  and  likely  duration  of  the 
problems  addrested  by  tiw  proposed 
activities;  and 

(2)  The  nature  of  those  activities,  o^- 
except  for  natural  site  planning  grants — of 
activities  to  address  those  problems 
effectively. 

(c)  When  approving  an  award  for  the  first 
budget  period  of  *  multi-year  project  the 
Commissioner  indicates  his  or  her  intention 
to  make  one  or  more  continuation  awards  for 
budget  periods  daring  the  remainder  of  the 
project  period,     j 

(Section  610(e)(l)i  20  U.S.C  3200(e)(1)) 

§  185.97    Approval  of  continuation  awards. 

Section  18Sil7  eppliea  to  the  approval  of 
continuation  awards  under  this  subpart. 
(Section  610(e)(2);  20  U.S.C  3200(e)(2)) 

Subpart  F— Cooi^ensatory  Service  Grants 
§185.100    Purpilse. 

The  purpose  of  a  compensatory  service 
grant  is  to  continue  compensatory  services  to 
students  who  would  otherwise  lose  those 
services  as  a  resuh  of  an  attendance  area  or 
enrollment  change  under  a  qualifying  plan 
(described  in  \  186.32). 
(Section  604(c):  20  U.S.C  3194(c)) 
§185.101    Definitions. 

The  following  definitions  apply  to  terms 
used  in  this  subpart: 

"Attendance  arfa  or  enroUment  change" 
means  any  change  in  the  policy  of  an  LEA 
that  results  in  a  student's  voluntary  or 
mandatory  enroUment  at  a  school  other  than 
the  school  at  whi^i  the  student  would 
normally  have  been  enrolled  in  the  absence 
of  the  change  in  peUcy. 

"Compensatory  jservices"  means  any 
educational  services  authorized  under  title  I 


to  meet  the  special  educational  needs  of 
educationaUy  deprived  chUdren. 

"Titie  I"  means  tide  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965.  as 
amended. 

(Section  604(c];  20  U.S.C  3194(c]) 
§185.102    Eligible  applicants. 

An  LEA  may  apply  for  a  compensatory 
services  grant  if — 

(a)  It  is  implementing — 

(1)  A  required  plan  described  in 

§  185.32(a)(1)  that  was  ordered  after  August 
21, 1974; 

(2)  A  required  plan  described  in 

§  185.32(a)(2]  that  was  approved  after  that 
date;  or 

(3)  A  nonrequired  plan  described  in 

§  185.32(b)  that  was  adopted  after  that  date; 

(b)  Under  the  plan,  there  are  attendance 
area  or  enrollment  changes;  and 

(c)  As  a  result  of  the  attendance  area  or 
enrollment  changes,  students  who  received 
compensatory  services  funded  in  whole  or  in 
part  under  title  I  are  no  longer  receiving  those 
services. 

(Section  604(c)(1);  20  U.S.C.  3194(c)(1);  H.R. 
Rep.  No.  1701,  94th  Cong..  2d  Sess.  231  (1976)) 

§185.103    Authorized  activities. 

(a)  An  LEA  may  use  funds  under  the  grant 
to— 

(1)  Provide  compensatory  services  to 
students  who— 

(i)  Received  compensatory  services  funded 
in  whole  or  in  part  under  title  I;  and 

(ii)  In  the  project  period,  are  no  longer 
receiving  compensatory  services  as  a  result 
of  attendance  area  or  enrollment  changes 
under  a  plan  described  in  {  185.102;  and 

(2)  Provide  services  to  other  students  as 
provided  for  in  section  604(c](2)(B)(ii)  of  the 
Act. 

(b)  The  Commissioner  considers  a  student 
eligible  to  receive  compensatory  services 
under  paragraph  (a)(1)  if — 

(1)  The  student  received  compensatory 
services  funded  under  title  I  at  any  time  prior 
to  the  implementation  of  a  plan  described  in 
S  185.102: 

(2)  The  student  is  not  receiving  any 
compensatory  services  funded  under  title  I  in 
the  project  period: 

(3)  The  student  is  an  educationaUy 
deprived  child,  for  title  I  purposes,  at  the 
beginning  of  the  project  period:  and 

(4)  In  the  absence  of  a  plan  described  in 

i  185.102,  the  student  would  be  enroUed  at  a 
different  school  in  which  compensatory 
services  funded  under  title  I  were  provided 
during  the  last  regular  school  term  prior  to 
the  implementation  of  the  plan,  for  the  grade 
in  which  the  student  is  enroUed  in  the  project 
period. 

(c)  In  addition,  a  student  is  eligible  to 
receive  compensatory  services  under 
paragraph  (a)(1)  if — 

(1)  The  student  meets  the  requirement  in 
paragraph  (b)(1);  and 

(2)  The  applicant  shows  by  credible 
evidence  that  attendance  area  or  enrollment 
changes  under  a  plan  described  in  §  185.102 
alone  caused  the  student  to  receive,  in  the 
project  period,  fewer — or  no— compensatory 
services  funded  in  whole  or  In  part  under  title 
L 


(d)(1)  The  LEA  shaU  ensure  that  at  least  30 
percent  of  the  enrollment  of  a  compensatory 
services  project  funded  under  the  Act  is 
comprised  of  students — 

(i)  Who  are  enroUed  in  the  same  school  as 
students  eligible  under  paragraph  (a)(1):  and 

(ii)  Whose  enrollment  in  the  school  is  not  a 
result  of  attendance  area  or  enrollment 
changes  under  a  plan  described  in  §  185.102. 

(2)  An  LEA  may  not  use  funds  under  the 
grant  in  any  manner  that  would  result  in  the 
isolation  of  the  students  eligible  under 
paragraph  (a)(1)  from  other  students  enroUed 
in  the  same  school. 

(e)(1)  An  LEA  shaU  use  funds  under  the 
grant  to  provide  to  each  student  eligible 
under  paragraph  (a)(1)  the  level  of 
compensatory  services  he  or  she  faUed  to 
receive  in  the  project  period  because  of 
attendance  area  or  enrollment  changes  under 
a  plan  described  in  {  185.102. 

(2)  However,  if  the  Commissioner  has 
reduced  the  grant  amount  under  §  185.1(K,  the 
LEA  may  use  the  grant  funds  to  provide 
services  to  only  some  of  those  students,  or  to 
provide  fewer  services  to  those  students,  or 
both. 
(Section  604(c):  20  U.S.C.  3194(c)) 

§  185.104    Application  procedures. 

(a)  An  applicant  shall  meet  the 
requirements  in  45  CFR  lOOa.109  through 
lOOa.116  and  the  requirements  of  this  part 

(b)  An  applicant  shaU  include  in  its 
application  the  foUowing  information: 

(1)  A  copy  of  the  plan  on  which  the 
applicant  bases  its  eligibility  for  assistance. 

(2)  A  precise  description  of  attendance 
area  or  enroUment  changes  under  the  plan. 

(3)  The  number  of  students  eligible  to. 
receive  compensatory  services  under 

S  185.103(a)(1)  and  a  description  of  how  the 
applicant  determined  their  eligibility. 

(4)  A  description  of  the  compensatory 
services  for  which  the  applicant  seeks 
assistance. 

(5)  An  assurance  that  it  has  met  and  wiU 
meet  applicable  requirements  of  the  Act  and 
this  part 

(Section  610(a):  20  U.S.C.  3200(a)) 

§  185.105    Funding  procedures 

(a)  The  Commissioner  may  approve  a 
project  period  of  up  to  12  months. 

(b)  To  the  extent  funds  permit  the 
Commissioner  sets  the  amount  of  each  grant 
at  a  level  sufficient  to  provide  to  each  student 
eligible  under  §  185.103(a)(1)  the  level  of 
compensatory  services  he  or  she  wiU  not 
receive  in  the  project  period  because  of 
attendance  area  or  enrollment  changes  under 
a  plan  described  in  §  185.102,  consistent  with 
the  requirements  of  section  e04(c)(2]  of  the 
Act. 

(c)  If  the  amount  needed  to  fund  aU 
approvable  services  exceeds  the  amount  of 
funds  available,  the  Commissioner  reduces 
the  amount  for  each  grant  by  an  equal 
proportion. 

(Section  604(c):  20  U.S.C  3194(c)] 

Subpart  6— ttonprofit  Organization  Grants 

§185.110    Purpose. 

The  purpose  of  a  nonprofit  organization 
grant  is  to  support  an  LEA's  development  or 


implementation  of  a  qnali^yiitg  plan 
(described  in  §  185.32). 
(Secticms  e04(b)(3),  60e(b):  20  U.S.C 
3194(b)(3)  319e(b)) 

§185.111    EOgBile  applicants. 

(a)  Any  pubUc  or  private  nonprofit  agency, 
institution  or  organization  (NPO),  other  |han 
an  LEA,  is  eligible  to  apply  for  a  grant  isider 
this  subpart. 

(b)  An  NPO  may  receive  a  grant  undsr  this 
subpart  regardless  of  whether  the  LEA  whose 
plan  the  NPO  proposes  to  support  applies  for 
assistance  under  the  Act  i 

(Section  608(b);  20  U.S.C  3198(b))  ' 

§185.112    AuttKKtzed  activities. 

(a)  Except  as  provided  in  paragraph  (|>).  an 
NPO  may  apply  for  any  activity  that  is  i 
designed  to  support  the  development  or 
implementation  of  a  qualifying  plan.  These 
activities  include,  but  are  not  limited  to— 

(1)  Encouraging  parental  and  community 
involvement  in  matters  relating  to  the 
development  or  implementation  of  the  iffan: 

(2)  Providing  information  to  parents  and 
commimity  members  on  the  contents  of  the 
plan: 

(3)  Monitoring  the  implementation  of  the 
plan; 

(4)  Carrying  out  activities  designed  toj 
promote  interracial  and  intercultural 
understanding  among  students  who  are 
affected  by,  or  are  reasonably  Ukely  to  be 
affected  by,  the  implementation  of  the  plan; 

(5)  Carrying  out  activities  designed  to 
stimulate  a  desire  to  learn  in  those  students; 

(6)  Addressing  non-academic  problems 
faced  by  those  students — at  home,  in  sdiooL 
or  in  the  conmiunity — that  affect  their 
adjustment  to  schools  to  which  the  plan 
relates;  and  ] 

(7)  Promoting  student  understanding  ^f  and 
support  for  the  plan.  ' 

(b)  An  NPO  may  not  use  funds  under^s 
subpart  in  connection  with  the  provision  of 
compensatory  education,  the  development  of 
basic  skiUs,  or  the  training  of  LEA  stafL 

(c)  An  NPO  that  proposes  to  support  the 
development  of  a  qualifying  plan  must 
receive  a  written  request  for  that  assistance 
from  the  LEA.  except  in  the  case  of  pla^ 
described  in  i  185.32(a)  that  has  been    I 
required  but  not  yet  adopted. 

(Section  608(b):  20  U.S.C.  3198(b)) 

§  1 85. 1 1 3    Application  procedures. 

(a)  An  NPO  that  wants  to  apply  for  aigrant 
shall  meet  the  requirements  in  45  CFR  V 
100a. 108  through  lOOa.llB,  and  the         | 
requirements  in  this  part  i 

(b)  An  NPO  may  include  in  an  application 
activities  in  support  of  only  one  qualifying 
plan.  However,  an  NPO  may  submit  mas% 
than  one  appUcation. 

(c)  An  NPO  shaU  include  in  its  appUo^tion 
a  needs  assessment  that  shows  the  seviirity 
of  the  needs  addressed  by  the  |nx>posed 
activities  and  the  relationship  of  those  seeds 
to  the  development  or  implementation  of  a 
qualifying  plan. 

(d)  An  liPO  that  proposes  to  support  the 
implementation  of  a  qualifying  plan  shall 
include  in  its  appUcation—  ' 

(1)  A  copy  of  the  LEA's  qualifying  plip  or  a 
detailed  description  of  that  plan:  and 
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(2)  The  date  when  the  LEA  adopted  the 
plan. 

(e)  An  NPO  that  proposes  to  support  the 
development  of  a  pl^  shall  include  a  copy  of 
the  LEA'S  request  for  that  assistance,  if  a 
request  is  required  under  1 185.1t2(c). 

(f)  An  NPO  shall  include  in  its  application 
an  assurance  that  it  has  met  and  will  meet 
the  applicable  requirements  of  the  Act  and 
this  part. 

(Section  608(b):  20  U.S.C.  3198(b]) 
§  185.1 14    Approval  of  new  projects. 

(a)  Applications  for  projects  to  support  the 
development  of  qualifjring  plans  and  those 
support  the  implementation  of  plans  are 
considered  separately.  The  Commissioner 
states  in  the  application  notice  published  in 
the  Federal  Register  the  amount  of  funds 
available  for  each  type  of  project 

(b)  The  Commissioner  reviews  each 
application  according  to  the  procedures 
described  in  §  185.115  or  {  185.116,  as 
appropriate,  to  decide  whether  an  award  to 
the  applicant  is  warranted. 

(c)(1)  The  Commissioner  further  reviews 
each  application  submitted  by  an  applicant  to 
which  an  award  is  warranted  under 
paragraph  (b)  to  ensure  that  each  activity 
under  the  award  is  designed  to  achieve  die 
purposes  of  the  Act 

(2)  Before  making  an  award,  the 
Commissioner  may  require  the  applicant  to 
modify  its  proposed  activities  in  order  to 
carry  out  more  effectively  the  purposes  set 
out  in  S  185.110.  However,  the  amount  of  the 
award  does  not  exceed  the  amount  that 
would  be  required  for  activities  that  the 
applicant  proposed  to  carry  out  that  purpose. 
(Section  608(b):  20  U.S.C.  3198(b)) 

§185.115    Approval  of  projects  to  support 
the  implementation  of  a  plan. 

(a)  The  Commissioner  reviews  each 
application  for  a  project  to  support  the 
implementation  of  a  qualifying  plan  and — 

(1)  Assigns  it  to  a  category,  as  described  in 
i  185.35(c);  and 

(2)  Ranks  it  %vithin  the  category  on  the 
basis  of  an  evaluation  of  the  appUcation 
under  the  criteria  in  paragraph  (b). 

(b)  The  Commissioner  applies  the  following 
criteria  in  ranking  applications  within  a 
category; 

(1)  The  extent  to  which  the  applicant 
identifies  needs  that  are  clearly  related  to  the 
plan. 

(2)  The  severity  of  those  needs. 

(3)  The  extent  to  which  the  authorized 
activities  proposed  by  the  applicant  are 
clearly  related  to  the  identified  needs. 

(4)  The  extent  to  which  the  applicant  has 
experience  working  with  other  community 
organizations  in  the  community  affected  by 
the  qualifying  plan. 

(5)  The  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  ihe  project,  as 
indicated  by  the  factors  in  45  CFR  lOOa.203. 

(c)  Except  as  provided  in  paragraph  (d) — 

(1)  The  Commissioner  approves  all  projects 
contained  in  Category  I  before  those  in 
Category  II: 

(2)  The  Commissioner  approves  all  projects 
contained  in  Category  II  before  those  in 
Category  III:  and 


(3)  The  Commf  sioner  approves  within  a 
category  in  the  rank  order  of  Uie  applications 
established  under  paragraph  (a). 

(d)  If  more  thaa  one  otherwise  approvable 
project  relates  to  the  same  qualifying  plan, 
the  Commissionek' — 

(1)  Reviews  thi  approvable  activities  to 
identify  any  duplication  in  the  needs 
addressed  by  thaise  activities:  and 

(2J  In  the  case  of  duplication,  approves 
only  the  activity  contained  in  the  highest 
ranking  application. 

(Section  608(b);  zb  U.S.C.  3198(b)) 

§185.116    Approval  of  projects  to  support 
ttie  development  of  a  plan. 

(a)  The  Commissioner  ranks  each 
application  for  a  project  to  support  the 
development  of  alqualifying  plan  on  the  basis 
of— 

(1)  An  evaluation  of  the  application  under 
the  criteria  in  i  1^.115(b);  and 

(2)  The  extent  t  a  which  the  application 
contains  convincj  ng  evidence  that  the  plan 
will  be  adopted  a :  Uie  end  of  the  proposed 
project. 

(b)  Except  as  pi  ovided  in  paragraph  (c),  the 
Commissioner  ap  )roves  projects  in  the  rank 
order  established  under  paragraph  (a)  until 
funds  available  fqr  projects  under  this  section 
are  exhausted. 

one  otherwise  approvable 
I  to  the  same  qualifying 
lioner  follows  the 

!d  in  S  185.115(d). 

U.S.C.  3198(b)) 
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(c)  If  more  tha 
application  relat 
plan,  the  Commi 
procedure  descri' 
(Section  608(b);  2 


Subpart  H— Stat«  Agency  Grants 
§  185.120    Purpose. 

The  purpose  of  p  State  agency  grant  is  to 
pay  a  portion  of  tie  cost  to  a  State  of  the 
activities  described  in  §  185.122. 
(Sections  604(b)(2J.  608(c):  20  U.S.C 
3194(b)(2),  3198(c)| 

§185.121    Ellgit>fe  applicants. 

(a)  A  State  agei  cy  may  apply  for  a  grant 
under  this  subpar  if— 

(1)  It  is  involve(  in  or  responsible  for  the 
desegregation  of  jjublic  elementary  and 
secondary  schoola;  and 

(2)  It  obligated  I  inds  derived  from  State 
sources  for  the  ad  ivities  described  in 

S  185.122  in  the  Fe  Jeral  fiscal  year  just  prior 
to  the  Federal  fisc  il  year  for  which  funds  for 
the  grant  are  appr  )priated. 

(b)  The  Commis  sioner  does  not  make  more 
than  one  grant  for  activities  in  any  State.  If 
more  than  one  State  agency  in  a  State  ia 
eligible  under  paragraph  (a),  the 
Commissioner  ma  lbs  any  grant  under  this 
subpart  to  the  age  icy  most  directly 
responsible  for  cai  rying  out  the  activities  in 

§  185.122  in  the  Sti  ite. 

(Section  608(c):  20  U.S.C.  3198(c)) 

§185.122    Autho  ized  activities. 

(a)  A  State  agen  :y  may  use  funds  under  the 
grant  for  the  foliov  ring  activities: 

(1)  Planning  for  he  implementation  of 
voluntary  plans  to  eliminate  or  reduce 
minority  group  iso  ation  in  pubUc  elementary 
and  secondary  sch  ools. 

(2)  Assessing  ful  ure  needs  for  those  plans, 
and  developing  str  itegies  to  meet  those 
needs. 


(3)  Providing  teoinical  assistance  to 
encourage  LEAs  or  groups  of  LEAs  to  develop 
or  implement  those  plans. 

(4)  Providing  training  for  educational 
personnel  involved  in  developing  or  carrying 
out  those  plans. 

(b)  A  State  agency  may  not  use  funds 
under  the  grant  for  grants  to  LEAs. 

(c)  The  plans  described  in  tiiis  section 
include —  i 

(1)  A  plan  described  in  S  185.32(b)(1),  (2). 
and  (4):  and  I 

(2)  A  plan  descrit)ed  in  §  185.32(a)(2), 
where  the  elimination  or  reduction  of 
minority  group  isolation  under  the  plan  was 
voluntary  within  tne  meaning  of  section  602 
of  the  Civil  Rights  Act  of  1964. 

(Section  608(c)(1):  io  U.S.C.  3198(c)(1):  42 
U.S.C.  2000d-l) 

§185.123    Application  procedures. 

(a)  A  State  agen^  that  wants  to  apply  for 
a  grant  shall  meet  tie  requirements  of  45  CFR 
lOOa.109  through  iqoa.116  and  the 
requirements  of  this  part. 

(b)(1)  The  applicant  shall  develop  its 
application  in  consultation  with  teachers, 
educators,  parents  (including  parents  of 
minority  group  children)  and  representatives 
of  the  general  public  (including 
representatives  of  ^inority  groups). 

(2)  At  a  minimunl  the  applicant  shall 
consult  with  an  advisory  committee 
composed  of  the  persons  described  in 
subparagraph  (1).  iTie  proportion  of  the 
committee  membership  that  is  comprised  of 
minority  group  members  must  be 
approximately  the  «ame  as  the  proportion  of 
children  enrolled  in  the  elementary  and 
secondary  schools  tn  the  State  that  is 
comprised  of  minority  group  childrea 

(3)  The  applicant  Shall  include  in  its 
application  the  written  comments  of  the 
advisory  committee  concerning  the 
application. 

(c)  The  applicant  JBhall  include  in  its 
application  an  assurance  that  it  has  met  and 
will  meet  applicablf  requirements  of  the  Act 
and  this  part. 

(Section  608(c)(1)  aid  (3);  20  U.S.C.  3198(c)(ll 
and  (3))  I  -^   y  ' 

§  185.124    ApprovL  of  projects. 

(a)  The  Commissibner  approves  a  project  if 
the  proposed  activitses  are  authorized  under 
§  185.122. 

(b)(1)  In  setting  tlje  amount  of  a  grant,  the 
Commissioner  first  determines  the  amount  of 
funds  derived  from  State  sources  that  was 
obligated  by  eligible  applicants  in  a  State  for 
the  activities  described  in  §  185.122  in  the 
Federal  fiscal  year  j|ist  prior  to  the  Federal 
fiscal  year  for  which  funds  for  the  grant  are 
appropriated.  The  Commissioner  then  sets 
the  approvable  amotmt  of  the  grant  at  twice 
that  amount  | 

(2)  If  the  approvable  amount  of  a  grant 
under  subparagraph  (1)  exceeds  the  amount 
justified  by  the  appl  cant  for  authorized 
activities,  the  Comn  issioner  reduces  the 
approvable  amount  to  the  amount  justified. 

(3)  If  necessary,  tlje  Commissioner  further 
reduces  the  approvable  amount  of  a  grant  in 
any  fiscal  year  to  thfe  greater  of  the  following: 

(i)  Ten  percent  of  the  amount  apportioned 
to  the  State  for  that  fiscal  year  under  section 
605  of  the  Act;  or 
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(ii)  $500,00a 

(4)  If,  after  the  reductions  described  in 
subparagraphs  (2)  and  (3),  the  amount  needed 
for  all  approvable  grants  exceeds  the  amount 
of  funds  available,  the  Commissioner  reduces 
the  amount  for  each  grant  by  an  equal 
proportion. 

(c)  The  Commissioner  approves  a  project 
period  of  not  more  than  12  months  for  a  State 
agency  grant. 

(Section  608(c],  610(d):  20  U.S.C.  3198(c). 
3200(d)) 

Subpart  I— Television  and  Ra<flo  Contracts 

§  185.130    Purpose. 

The  purpose  of  a  contract  under  this 
subpart  is  to — 

(a)  Develop  and  produce  a  children's 
television  or  radio  program  that — 

(1)  Teaches  academic  skills  or  encourages 
interracial  and  intercultural  understanding,  or 
both;  and 

(2)  Appeals  to  both  minorify  and 
nonminorify  children:  or 

(b)  Carry  out  ancillary  activities  designed 
to  make  these  programs  available  for 
transmission  and  utilization. 

(Sections  604(b)(2),  611;  20  U.S.C.  3194(b)(2), 
3201) 

§186.131    Eligible  offerors. 

Any  public  or  private  nonprofit  agency, 
institution,  or  organization  capable  of 
providing  expertise  in  the  activities 
authorized  under  this  subpart  is  eligible  to 
Lubmit  a  proposal  for  a  contract 
(Section  611(a)(1);  20  U£.C.  3201(a)(1)) 

§185.132    Auttiortzed  activities. 

The  Commissioner  makes  contracts  for — 

(a)  Development  and  production — the 
development  and  production  of  children's 
television  and  radio  programs  described  in 
§  185.130(a);  and 

(b)  Ancillary  activitiea — the  following 
activities,  where  they  are  related  to  programs 
developed  and  produced  under  this  subpart 

(1)  Duplication  of  tapes  and  other  materials 
to  meet  broadcaster  and  other  user  needs. 

(2)  Promotion  of  viewership  or  listenership. 

(3)  Promotion  of  carriage  by  commercial 
broadcasters. 

(4)  Promotion  of  use  by  schools  and  others. 
(Section  611(a)(1):  20  U.S.C.  3201(a)(1)) 

§  185.133    Proposal  procedures. 

An  offeror  may  submit  a  proposal  for  a 
contract  in  response  to  a  Request  for 
Proposals  published  by  the  Commissioner. 
(Section  611:  20  U.S.C.  3201) 

§  186.134    Selection  of  contractor*. 

(a)  The  selection  of  contractors  is  subject 


(1)  The  provisions  of  section  611  of  tlie  Act; 
and 

(2)  To  the  extent  they  are  consistent  with 
the  regulations  in  this  part: 

(i)  Applicable  Requests  for  Proposals;  and 
(ii)  liie  Federal  Procurement  Regulations  in 
41  CFR  Chapters  1  and  3. 

(b)  Development  and  production.  In 
establishing  the  competitive  range  for 
proposals  for  the  development  and 
production  of  programs,  as  provided  for 


under  the  Federal  Procurement  Regulations, 
the  Commissioner  considers  each  of  the 
following  for  each  proposal: 

(1)  The  qualify  of  the  needs  assessment, 
and  the  magnitude  of  the  assessed  needs. 

(2)  The  relationship  of  the  proposed 
program's  objectives  to  the  assessed  needs. 

(3)  The  relationship  of  the  proposed 
program  to  the  objectives  and  assessed 
needs.  ■ 

(4)  The  attainabilify  of  the  objectives 
through  the  proposed  program. 

(5)  The  likely  artistic  and  educational 
significance  of  the  proposed  program. 

(6)  The  appropriateness  of  proposed 
program  format  and  content  to  the  target  age 
group. 

(7)  The  research  and  production  techniques 
that  the  offeror  will  use. 

(8)  The  qualifications  of  the  project  staff. 

(9)  The  offeror's  employment  of  minorify 
group  members  in — 

(i)  Responsible  administrative  positions: 
and 

(ii)  Responsible  development  and 
production  positions  on  the  project  staff. 

(10)  The  quahty  of  supplementary 
materials,  such  as  teachers'  guides  and 
student  workbooks,  where  appropriate. 

(11)  The  schedule  of  activities  and 
dehverables. 

(12)  The  effectiveness  of  procedures  for 
evaluating  the  educational  and  other  effecta 
of  the  proposed  program  on  children. 

(13)  The  adequacy  of  the  offeror's  facilities, 
(c)  Ancillary  activities.  In  establishing  the 

competitive  range  for  proposals  for  ancillary 
activities,  as  provided  for  under  the  Federal 
Procurement  Regulations,  the  Commissioner 
applies  criteria  included  in  the  Request  for 
Proposals  for  a  particular  activity. 

(Section  611(a)  (1)  and  (3);  20  U.S.C  3201(a) 
(1)  and  (3)) 

§  185.135    Requirements  for  offerors. 

(a)  Usage.  An  offeror  to  develop  and 
produce  a  program  shall  include  in  its 
proposal  an  assurance  that  it  will  comply 
with  each  of  the  following  requirements  with 
respect  to  the  program  for  which  it  seeks  a 
contract 

(1)  II  will  not  charge  users  of  the 
programs — ^whether  broadcast  or 
nonbroadcast — any  cost  beyond  that  of  tape 
distribution  and  duplication. 

(2)  Any  contract  between  a  contractor  and 
a  talent  union  must  allow  at  least  the  usages 
of  the  programs  in  this  subparagraph  (2) 
without  charge  to  the  user.  However,  the 
Commissioner  may  authorize  lesser  usages 
on  a  finding  that  the  cost  of  these  usages 
would  be  excessive. 

(i)  Six  years  of  usage  by  public 
broadcasting  stations  starting  with  the  first 
broadcast  by  such  a  station.  A  "year  of 
usage"  meetns  unrestricted  use  during  tluee 
separate  weeks  of  any  given  12  month  period. 

(ii)  Twelve  years  of  unrestricted  use  for  in- 
school  audiovisual  purposes.  For  television 
programs,  tliis  includes  transmission  of  the 
programs  by  education-dedicated,  local 
origination,  CATV  chaimels  and  Instructional 
Television  Fixed  Services  systems. 

(iii)  One  broadcast  over  commercial 
stations  in  each  of  two  3-year  periods, 
including  broadcasts  that  result  from  netwoilc 
originations. 


(iv)  If  the  program  is  distributed  by  a  public 
netwoik  and  is  not  broadcast  in  s  j 
commercial  station's  coverage  area,  one 
additional  broadcast  by  the  commercial 
station  in  a  3-year  period. 

(3)  The  contractor  will  not  permit  the 
program  to  be  made  available  for 
transmission  under  commerical  sponsorship. 
If  a  commercial  firm  meets  the  costs  of 
fransmission.  the  Commissioner  does  not 
consider  a  brief  statement  to  that  effect  at  the 
begiiming  or  end  of  the  transmission 
commercial  sponsorship.  In  the  cafe  of  series 
programming,  any  commercial  spot 
announcements  must  be  demarcatsd  by  a 
station  identification. 

(4)  A  contractor  that  develops  aad 
produces  a  television  program  shall  not  give 
a  station  the  exclusive  right  to  broadcast  any 
program  in  a  coverage  area  until  the 
thirteenth  week  after  the  first  wedc  in  which 
it  is  broadcast  in  that  area. 

(5)  The  confractor  will  not  permit  the 
transmission  or  use  of  s  program  it  any 
manner  that  results  in  a  financial  benefit  to 
any  person  or  organization. 

(6)  The  contractor  will  cooperate  with  the 
Commissioner  in  making  arrangements  for 
the  transmission  of  the  programs.  | 
(Section  611(a)(2);  20  U.S.C  8201(a)(2)) 

(b)  Disclaimer.  (1)  Each  television  or  ra<Bo 
program— except  for  radio  materi^s  of  less 
than  three  minutes  in  length — must  carry  the 
following  disclaimer  Tliis  program  was 
produced  by  (name  of  contractor]  under  a 
contract  from  the  U.S.  Department  of  Health, 
Educatim,  and  Welfare,  Office  of  ^ucation. 
The  content  of  this  program  is  the 
responsibility  of  the  contractor  and  is  not 
officially  endorsed  by  the  Departi^ent  or  the 
Office  of  Education."  I 

(2)  Radio  materials  of  less  than  three 
minutes  in  length  must  conclude  npth  the 
following  statement  'Tunded  by  ^e  U.S. 
Office  of  Education.  HEW." 
(Section  611;  20  U.S.C  3201) 

Appendix  B  to  Part  185a — Rep^t  of 
Parts  100a  and  100c  of  the  Education 
Division  General  AdministratiTe 
Regulations  Proposed  Rule 

Subcttapter  A— Education  Division  General 
Administrative  Regulations 

PART  100A— DIRECT  GRANT  PRfXSRAMS 

Suiipart  A— Oeneral 

Regulations  That  Appfy  to  Diiect  6rant 
Programs 

Sec 

lOOa.l    Programs  to  which  Part  IdOa  applies. 

lOOa.2    Exceptions  in  program  regulations  to 

Part  100a. 
lOOa.3    HEW  general  grant  regulations  apply 

to  these  programs. 
lOOa.4    Education  Division  contracts. 

EUgibUifyforaGrant 

100a.80    How  to  find  out  whether;you  are 

eligible. 
100a.51    How  to  prove  nonprofit  atatus. 
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Subpart  B— {R«Mrved] 

Subpart  C— How  To  Apply  for  a  Grant 

The  Applicatioa  Notice 

100a. 100    Publication  of  an  application 

notice;  content  of  the  notice. 
lOOa.lOl    Information  in  the  application 

notice  that  helps  an  applicant  apply. 
lOOa.102    Deadline  date  for  applications. 
lOOa.103    Deadline  date  for  preapplications. 
lOOa.104    Applicants  must  meet  procedural 

rules. 

Application  Contents 

lOOa.107    Application  content:  Purpose  of 

SS  100a.108-100a.118. 
lOOa.108    Address  each  selection  criterion. 
lOOa.109    Assure  compliance  with 

appropriate  requirements  of  law. 
lOOa.llO    Describe  the  project. 
lOOa.lll    Include  a  timeline. 
lOOa.112    Describe  key  personnel." 
lOOa.113    Describe  the  resources. 
lOOa.114    Describe  the  evaluation  plan. 
lOOa.115    Demonstrate  capability,  include 

evaluation  of  completed  project 
lOOa.116    Changes  to  application;  number  of 

copies. 
100a.H7    Information  needed  if  applicant 

proposes  a  multi-year  project 
lOOa.118    How  to  apply  for  funds  to  continue 

a  project. 

Separate  Applications — Alternate  Programs 

lOOa.125    Submit  a  separate  application  to 

each  program. 
lOOa.126    How  to  seek  funding  from  more 

than  one  program. 

More  Than  One  Eligible  Party  Can  Join  in  an 
Application 

lOOa.127    Eligible  parties  may  apply  as  a 

group. 
lOOa.128    Who  acts  as  applicant;  the  group 

agreement 
lOOa.129    Legal  responsibilities  of  each 

member  of  the  group. 

Preapplications 

100a.l30    Consideration  of  a  preapplication. 
lOOa.131    The  effect  of  not  submitting  a 

preapplication. 
lOOa.132    Result  of  a  preappHcation. 
lOOa.133    The  basis  for  the  preapplication 

decision. 

Open  Meeting  Certification  Under  Certain 
ESEA  Programs 

lOOa.138    Open  meetings:  Purpose  of 

S5  100a.139-100a.141. 
lOOa.139    The  local  educational  agency  shall 

hold  an  open  meeting. 
100a.l40    Give  notice  of  the  open  meeting; 

make  information  available. 
lOOa.141    Certify  that  open  meeting  was 

held. 

# 

State  Review  Procedures 

lOOa.lSO    Review  procedure  if  State  must 

approve  applications:  Purpose  of 

S§  100a.151-100a.153. 
lOOa.lSl    When  an  applicant  must  submit  its 

application  to  the  State;  proof  of 

submission. 
lOOa.152    The  State  reviews  each 

application. 


lOOa.153    Deadliiies  for  State  approval. 
lOOa.154    Effect  a :  State  approval:  failure  to 

approve. 
lOOa.155    Review  procedure  if  State  may 

comment  on  a  pplications:  Purpose  of 

§§100a.l5ft-lilOa.l5& 
lOOa.156    When  a  i  applicant  must  submit  its 
-application  to  the  State;  proof  of 

submission. 
lOOa.157    The  Sta  e  reviews  each 

applicatioa 
lOOa.158    Deadlin  !8  for  State  comments. 
lOOa.159    Effect  of  State  comments  or  failure 

to  comment   ] 
lOOa.160    Procedure  for  State  approval  of  or 

comment  on  preapplications. 


OMB  Circular  A- 
Procedures 


I  Clearinghouse 


100a.l70    Clearin^ouse  procedures:  Purpose 

of  §§  100a.170-100a.173. 
lOOa.171    Notify  the  appropriate 

clearinghouses. 
100a.  172    Applicant  shall  show  compliance 

with  A-95  procedures. 
lOOa.173    The  effeit  of  not  complying  with 

Part  I  of  OMB  Circular  A-flS. 

Subpart  D— How  Grants  Are  Made 

Selection  of  New  Projects 

lOOa.200    How  neir  projects  are  selected. 
lOOa.201    How  to  lise  the  selection  criteria. 
lOOa.202    Selection  criterion — ^plan  of 

operation. 
lOOa  .203    Selectiod  criterion— quality  of  key 

personnel. 
lOOa.204    Selectioi  i 


cost  effectiveni  !ss, 


criterion— budget  and 


criterion — evaluation 


lOOa.205    Selection  ( 

plan. 
lOOa.206    Selectioi  criterion — adequacy  of 

resources. 

Selection  Procedun  s 

lOOa.215    How  the  Education  Division 

selects  a  new  p  roject  Purpose  of 

8§100a.216-10(ia.221. 
lOOa.216    Retumini  an  application  to  the 

applicant 
lOOa.217    How  the  Education  Division 

reviews  an  application. 
lOOa.218    How  the  tducation  Division 

selects  new  prdjects. 
lOOa.219    A  projecflcan  be  selected  for 

funding  without  competition. 
100a. 220    Procedurf  s  the  Education  Division 

uses  under  S  iai)a.2ig(a). 
lOOa.221    Procedures  the  Education  Division 

uses  under  $  lo|>a.219(b). 

Procedures  To  MakI  a  Grairt 

100a.230    How  the  Education  Division  makes 
a  grant  Purposi  of  §}  100a.231-100a.23a 

lOOa.231    Additional  budget  information. 

lOOa.232    The  cost  fnalysis;  basis  for  grant 
amount  \ 

lOOa.233    Setting  tl^  amount  of  the  grant 

lOOa.234    The  conditions  of  the  grant 

lOOa.235    The  notiO^ation  of  grant  award. 

lOOa.236    Effect  of  tie  grant 

Approval  of  Multi-Y  ear  Projects 

100a.250    Project  pc  riod  can  be  longer  than 

one  year.  i 

lOOa.251    The  budglt  period. 


Continuation  Awards  and  Extension  of  a 
Projetd  1 

lOOa.253    Continuation  of  a  multi-year 
project  after  the  first  budget  period. 
lOOa.254    Extension  of  a  project  period. 

Miscellaneous 

lOOa.260    Allotments  and  reallotments. 

Subpart  E— What  Cbnditions  Must  Be  Met 
by  a  Grantee? 

Nondiscrimination 

lOOa.SOO    Federal  si  atutes  and  regulations  on 
nondiscriminatipn 

Project  Staff 


Use  of  a  F  roject  director. 
Waiver  oi 


lOOa.510 

lOOa.511    Waiver  of  requirement  for  a  full- 
time  project  director. 

lOOa.515    Qualifications  of  project  staff. 

lOOa.516    Inservice  training  for  project  staff! 

lOOa.517    Use  of  coiisultants. 

lOOa.518    Compensation  of  consultants — 
employees  of  institutions  of  higher 
education. 

100a.S19    Changes  i|i  key  staff  members. 

lOOa.520    Minimum  wage  rates. 

lOOa.521    Dual  compensation  of  staff. 

Conflict  of  Interest 

lOOa.524    Conflict  o 

S  lOOa.525. 
lOOa.525    Conflict  o: 

in  a  project 

Allowable  Costs 


principles, 
cost  of  a  project 
for  religion 


100a.530  General  cdst 
lOOa.531  Limit  on  tc  tal 
lOOa.532    Use  of  funjis 

prohibited. 
lOOa.533    Acquisitio  i  of  real  property: 

construction. 
lOOa.534    Foreign  travel, 
lOOa.535    Training 

increases  for  additional 


lOOa.563    Restricted 


interest:  Purpose  of 
interest — participation 


gfants — automatic 

dependents. 


Indirect  Cost  Rates 

.  100a.560    General  indirect  cost  rates; 

exceptions. 
lOOa.561    Approval  ( f  indirect  cost  rates. 
lOOa.562    Indirect  co  it  rates  for  educational 

training  projects. 


ndirect  cost  rate — 


programs  coverei  t. 
lOOa.564    Restricted  Indirect  cost  rate — 

formula. 
lOOa.565    Administrs  tive  charge. 
lOOa.566    Fixed  chaises. 
lOOa.567    Other  exp^ditures. 
lOOa.568    Using  the  restricted  indirect  cost 

rate. 


Coordination 


ldOa.580 
lOOa.581 


Coordination 
Methods 


with  other  activities, 
ofl  coordination. 


Evaluation 

100a.590    Evaluation 
lOOa.591    Federal 

by  the  grantee, 
lOOa.592    Federal 

requirement  for  grantee 

Construction 


100a.600    Usebfagr^nt 
Purpose  of  §S  100^ 


ly  the  grantee. 
ev£  luation— cooperation 

ev{  luation — satisfying 
evaluation. 


for  construction: 
.601-100a.615. 


Federal 
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lOOa.601    Applicant's  assessment  of 

environmental  impact. 
lOOa.602    Preservation  of  historic  sites  must 

be  described  in  the  application. 
lOOa.603    Grantee's  title  to  site. 
lOOa.604    Availability  of  cost-sharing  funds. 
lOOa.605    Beginning  the  construction. 
lOOa.606    Completing  the  construction. 
lOOa.607    General  considerations  in 

designing  facilities  and  carrying  out 

construction. 
lOOa.608    Areas  in  the  facilities  for  cultural 

activities. 
lOOa.609    Comply  with  safety  and  health 

standards. 
100a.610    Access  by  the  handicapped. 
lOOa.611    Avoidance  of  flood  hazards. 
lOOa.612    Supervision  and  inspection  by  the 

grantee. 
lOOa.613    Relocation  assistance  by  the 

grantee. 
lOOa.614    Grantee  must  have  operational 

funds. 
I00a.615    Operation  and  maintenance  by  the 

grantee. 

Equipment  and  Supplies 

lOOa.618    Charges  for  use  of  equipment  or 
supplies. 

Publications  and  Copyrights 

100a.620    General  conditions  on  publication. 
lOOa.621    Copyright  policy  for  grantees  and 

contractors. 
lOOa.622    Definition  of  "project  materials." 

Inventions  and  Patents 

IOOa.625    Invention  and  patent  policy. 
IOOa.626    Show  Federal  support;  give  papers 
to  vest  title. 


Other  Requirements  for  Certain  Projects 

lOOa.680    Participation  of  children  enrolled 

in  private  schools. 
lOOa.681    Indian  Self-Determination  and 

Education  Assistance  Act. 
lOOa.682    Protection  of  human  research 

subjects. 
lOOa.683    Treatment  of  animals. 
lOOa.684    Health  or  safety  standards  for 

faciUties. 
lOOa.685    Day  care  services. 
Subpart  F— Wliat  Are  tite  Administrative 
ResponsilHIities  of  a  Grantee? 
General  Administrative  Responsibilities 
100a.700    Compliance  with  statutes, 

regulations,  and  applications. 
lOOa.701    The  grantee  administers  or 

supervises  the  project 
lOOa.702    Fiscal  control  and  fund  accounting 

procedures. 
lOOa.703    Obligation  of  funds  during  the 

giant  period. 
lOOa.707     When  obligations  are  made. 
lOOa.708    Prohibition  of  subgrants. 

Reports 

lOOa.720    Financial  and  performance  reports. 
Records 

lOOa.730  Records  related  to  grant  funds. 

lOOa.731  Records  related  to  compliance. 

lOOa.732  Records  related  to  performance. 

lOOa.733  Records  related  to  State  approval 

of  applications. 

lOOa.734  Record  retention  period. 
Privacy 

TOOa.740    Protection  of  and  accessibility  to 

student  records. 
100a. 741    Protection  of  students'  privacy  in 

research  and  testing. 


1' 


ion 


Data  Collection  by  a  Grantee 

lOOa.750    Approval  by  the  Educ< 

Division. 
lOOa.751    Procedures  if  approval  is  required. 
lOOa.752    Responsibility  for  data  collection. 
lOOa.753    Confidentiality  of  resp  )nse 
lOOa.754    Exception  from  covera  {e 
lOOa.755    Definitions  used  in  §§  |0Oa.75O- 

lOOa.753. 

Subpart  G — Wtiat  Procedures  Does  the 
Education  Division  Use  To  Get 
Comptiance?  | 

100a.900    Waiver  of  regulations  frohibited. 
lOOa.901    Suspension  and  termiilBlion. 
lOOa.902    Informal  procedures.   1 
lOOa.903    Effective  date  of  termination. 

Authority:  Sec.  408(a)(1)  of  Pubj  L.  90-247, 
as  amended,  88  Stat.  559,  560  (20tj.S.C. 
1221e-3(a)(l),  unless  otherwise  n^tcd. 


netc 


PART  100a— DIRECT  GRANT  PROGRAIMS 

Sut>part  A — General  I 

Regulations  That  Apply  to  DirecRGrant 
Programs  ! 

1 100a.1    Progrants  to  wttich  Pirt  100a 
applies. 

The  regulations  in  Part  100a  apply  to  grants 
under  the  programs  of  the  Educa  ion  Division 
that  ere  listed  in  the  following  tii'  )le.  In 
addition  to  the  name  of  the  progt  im.  the  table 
gives  the  statute  that  authorizes  i  he  program, 
the  regulations  that  implement  tt  e  program, 
and  the  number  that  the  Catalog  of  Federal 
Domestic  Assistance  (CFDA)  giyps  to  the 
program. 
(20U.S.C.1221e-3(a)(l)) 


Nome  o<  program* 


Auttwnzmg  statute 


Implementing 
regulations 


CFDA  I 


Fund  la  Itie  Improvement  o<  Postsecondary  Education 


Capacity  Budding  tor  Statistical  Activities  in  State  Educational 
Agencies 


Progcams  of  the  National  Institute  o<  Education 

Museum  Services  Program    _ „. 

Ptogram  Planning  and  Evaluation _ 

Natnnel  DiHusion  Networh 

AsaslarKe  for  School  Construction  m  Areas  Affected  tiy 
Federal  Activities. 

Handicapped  Children  and  Ctitidren  iwitli  Specific  Learning 
Disabilities. 

EntMements  Related  to  Low-Rent  PMic  Housir»g 

School  Construction  Assistance  in  Cases  of  Certain  Disas- 
ters. 

Assistance  lor  Cunertt  School  Expenditures  m  Cases  of  Cer- 
tain Disasters. 


Coontnation  of  Migiant  Education 

Transition  of  Neglected  or  Delinquent  Children. 


I.  Office  of  tme  Assistant  SecncTARv  for  Education 

Section  404  of  ttie  General  Education  Provisions  Act  Part  1501 

(20  U  S  C.  1221d). 

Section  406  ot  the  General  Education  Provisions  Act  Part  164 _ 

(?OUSC  1221-1). 

II  National  iNSTrruTE  OF  Education 

Section  405  ol  the  General  Education  Provisions  Act  Parts  1430.  1450.  1451.  1400,  1470. 
(20  use.  1221  e)  1480.  and  1490 

m.  INSTITUTE  Of  Museum  Services 

SecMn  206  ol  the  Museum  Services  Act  (20  U  S.C    Part  64 _ _... . 

965) 

IV.  Office  of  Education 

A.  QENERAL  PROGRAMS 

Section,  416  of  ttie  General  Education  Provisions  Act  Part  107 

(20  U  SC   1226b) 

Section  422(a)  of  the  (General  Education  Provisioos  Part  193 _... 

Act  (20  use.  123ia(a)) 

Public  Law  81-615.  except  section   16  (20  U.S.C.  Part  114 

631-645.  647) 

Section  3(d)(2)<C)  ol  Public  Law  81-674  (20  U.S.C  Part  115.  Subpart  H 

238) 

Section  5(e)(3)  of  Pubfc  Law  81-874  (20  U.S.C.  240)  Part  115.  Subpart  I _ 

Section  16  of  Public  Law  81-815  (20  U  S.C.  646)  Part  1 12 

Section  7 of  Public  Law 81-874  (20  US C  241-1)        Part  113 

e.  ELEHtENTARV  AND  8EOONOARV  EIXX^ATION  PROGRAMS 

Section  143  ol  the  Elementary  ar>d  Secondary  Educa-  None _„ 

tion  Act  (20  use  2763). 
Section  153  of  the  Elementary  and  Secbridary  Educa-  None „ 

tion  Act  (20  U.S.C  2783) 


13.a2S. 
13  922 


13  950 


13  923 


^(one 

None 

13.477 

13  478 

13.47«. 
13.477. 

13.478. 


None 
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Nam*  of  program* 


Authorizin   statute 


Basic  Skills  Improvement— Natioral  Proyam ." 

Basic  Skills  Impfovemeni— State  Leadership  Proyam 

Special  Programs  for  Improvir^  Basic  Skills 

Special  Protects 

Metric  Education „ 

Arts  in  Education 

Presctwol  Partnership 

Consumer  Education _ _ , 

Vouth  Employment 


Implementing 
regulations 


Law-related  Education 

Environmental  Educafion 

Health  Education „..., 


Correction  Education 

Dissemination  ol  InformatkNi . 

Biomedical  Sciences 

Population  Education 


B.  ELEMENTABV  AND  SECO  lOMlY  eOOCATON  PBOORAMS-Continued 

Title  ll-A  of  the  Elementary  and  Secondary  Education  None 

Act  (20  use.  2881-289( J. 
Section  224  of  the  Element  iry  and  Secondary  Educa-  None 

tion  Act  (20  use.  2904). 
Title  ll-C  of  the  Elementary  and  Secondary  Education  None 

Act  (20  U.S.C.  291 1-291^). 
Title  lll-A  of  the  Elementaly  and  Secondary  Educa-  None 

tion  Act  (20  use.  2941^ !943).  

Title  lll-B  of  the  Elemental  i  and  Secondary  Educa-  None 

Mon  Act  (20  U.S.C.  2951-1  954).  "■■ 

Title  Ill-C  of  the  Elemental  i  ml  Secondary  Educa-  None 

lion  Act  (20  U.S.C.  2961^3).  ~ 

Title  lll-D  of  the  Elemental^  and  Secondary  Educa-  None 

tkJn  Act  (20  U.S.C.  2971).  

Title  lll-E  of  the  BementaiV  and  Secondary  Educa-  None 

tion  Act  (20  U.S.C.  2981 -19W).  

Title  lll-F  of  the  Elemental^  and  Secondary  Educa-  None 

tion  Act  (20  U.S.C.  2991-^992).  

Title  lll-G  of  the  Elemental  and  Secondary  Educa-  None 

Son  Act  (20  use.  3001  -3003). 
Title  lll-H  of  the  Elementary  and  Secondly  Educa-  None 

16).  

ind  Secondary  Education  None 


hMW. 


htne. 


N  *ie. 


Nine. 


I  Secondary  Education  None.. 
'  and  Secondary  Educa-  None.. 


Federal  Financial  Assistance  tor  Strengthening  Slate  Depart- 

menis  ol  Ed-jcabon— Special  Proiect  Grants 
Comprehensive  Educational  Planning  and  EvaJuation 

Bilingual  Education 


Financial  Assretance  for  DemonstratKjn  Projects  for  Reducing 

School  Dropouts. 
Grants  (or  Demoost-ation  Projecte  to  Improve  School  Health 

and  NulritKjn  Senrices  for  Children  from  Lov^lncome 

Families 
Community  Education  Programs _ 

Gifted  and  Talented  Children.. 

Educational  Proficiency  Standards 

Women's  Educational  Equity 

Sale  Schools 

Follow  Through  Program  .„ „. 

Guidance  and  Counseling 


fion  Act  (20  U.S.C.  3011 -; 
Title  lll-l  of  the  Elementary 

Act  (20  U.S.C.  3021-3024; 
TiUe  lll-J  of  the  Elementary 

Act  (20  use.  3031-30341 
Title  lll-K  of  the  Elemeni 

tion  Act  (20  use.  3041). 
Title  lll-L  of  the  ElemenUrji  and  Secondary  Educa-  None 

Hon  Act  (20  use.  3051-34)57). 
Title  lll-M  of  the  Elementary  and  Secondary  Educa-  None 

tion  Act  (20  U.SC.  3061-3C62).  

Section  505  of  the  Elementary  and  Secondary  Educa-  119 

lion  Act  (as  in  effect  Sept  80.  1978) 
Sections  531-534  of  the  Bamentary  and  Secondary  Pan  129 

Education  Act  (as  in  effect  Bept  30,  1978). 
Title  VH  of  the  Elementary  aM  Secondary  Education  Part  123 

Act  (20  use  3221-3261).  ™«-auun   ran  l^J 

Section  807  of  the  Elementar ,  and  Secondary  Educa-  Part  124 

tion  Act  (as  in  effect  Sept.  $0.  1978). 
Section  808  of  the  Elementary  and  Secondary  Educa-  Part  127 

lion  Act  (as  in  effect  Sept  10.  1978). 

Sections  809-813  of  the  Elejnentary  and  Secondary  None..  m„L 

Education  Act  (20  U.S.C.  3389-3293)  '*'•* 

Section  905  of  the  Elementa/iand  Secondary  Educa-  None 
tion  Act  (20  use.  3315).  ' 

and  Secondary  Educa-  None.. 
•2). 

ind  Secondary  Educa- 
8) 
and  Secondary  Educa- 


N(iie. 
New. 


Noie 


13  103 

Noie 


None.. 


Title  IX-B  of  the  Elementary 

tion  Act  (20  use.  3331-33 
Title  IX-C  ol  the  Elementary 

tion  Act  (20  use.  3341-33 
Title  IX-D  of  the  Elementary 

tton  Act  (20  U.S.C.  3351-3344). 

^^^^JJ'^'^^  Of  the  Con  munity  Services  Act  of  Part  158 
1974  (20  use.  2929-29291  ). 

^*!f^t°  "'  ""*  Education  Ar  endments  of  1976  (20  Part  191 
use  2531-2534).  '  «•'  lai 


Noie. 
Noie. 


Note. 


C.  EDUCATION  OF  Tl 

RegK>nal  Resource  Center, SectK>n  621  of  the  Education 

Centers  and  Services  for  Deaf-Blind  Children Sec'^n  1^2  Jf'me'  Educatk>n 

Earh,  EducatK^n  lor  Handicapped  CIvldren si't^n  6^  oVt'f^' Education 

severe,  HandK^pped  eh.«,en Se'cn24  oU^' Education 

Au«ill.aryActiv.bes (20  US C.  1 424). 

Section  624  of  the  Education  i 

Training  Personnel  for  the  Educaton  of  the  Handicapped S^Zntes^'tt  and  634  o< 

Handicapped  Act  (20  U.S.C. 
iiion      Section  633  of  the  Education 


Recniitment  of  Personnel  and  Dissemination  of  Informati 

Research  in  the  Education  of  the  Handicapped Pmt^L'fZ^  of 

.nstructonal  Media  for  the  HandK=apped Pan^F^ofYhe  Edttl^ion  o,  the 

Regional  Educaton  Programs  for  Handicapped  Persons  Sect"s  ^27"^, 

Removal  o,  Architecture  Bamers  to  the  Handicapped  Sectroryr^^fon 


the  Education  of  the  Part  121f 
431,  1432,  1434). 


the  Edu  ;ation 
1424a  1426) 


(20  use    1406). 


Commissioners    Orecretionary    Programs    of    Vocational 


D   OCCUPATIONAL  AND  A  )ULT 


Education 


Title  l-B  and  Section  103(a)(n  Bi 


Career  Education-Model  Programs  <J.'!"'^T  M '^  "•®'=- 

^        Section  10  of  the  Career 

Career  Educat^n  mionnation  Program sectfon  n'^me' 


Career  Ecjucd  on 


Adult  Fducalion  Programs  -  ^^^  ^'°* 

^        Sections  309  and  318  of  the 

use  1207a  and  1211c) 


Adii 


None.. 


:  HANOICAPPEO  PROGRAMS 

the  Handicapped  Act  Part  121b. 


13.'  33 


13.!  77. 


13.4)0 


the  Handicapped  Act  Part  121c ,3  4115 

the  Handicapped  Act  Part  121d ,3 

the  Handicapped  Act  None 


13.5  « 


the  Handicapped  Act  Part  121e ^om 


13.41  I 


the  Handicapped  Act  Part  121g ,3 , 

thejHandicapped  Act  (20  Part  121h ^  ,3 

Handicapped  Act  (20  Part  121i ,3 , 

of  the  Handi-  Part  I2ik 

the  Handicapped  Act  None 


ol 


13 
None 


2301  -2461) 
Educa  on 


EDUCATION  PHOGBAMS 

)  Of  the  Vocational  Part  105 

"'61).  ,. 

Incentive  Act  (20  None 1  ]^^- 

Incentive  Act  (20  None ^^^ 

H  Education  Act  (20  None |^^ 


CFOAnunit>er 


412. 


*3 


4iS. 


5(} 


13  49  1.  13.556.  13  586.  13.587.  and 


<B8. 
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Name  of  program* 


Authonzmg  statute 


CFOA  number 


raguMions 


College  Library  Resources  Program 

Grants  for  Training  In  Ubraiianship  .............. 


E.  HIGHEfl  EDUCATION  mOORAMS 

TiUe  R-A  of  the  Hmher  Education  Act  (20  U.S.C.  P«1 131 .. 

1021-1028). 
Section  222  of  the  Higher  Education  Act  (20  U.S.C.  Part  132 . 

1031-1033). 
Section  223  of  the  Higher  Education  Act  (20  U.S.C.  Part  133 . 

1034). 


Library  Research  artd  Demonstration . 

Strengthei*ig  Research  Library  Resources -  TWe  ll-C  of  the  Higher  Education  Act  (20  U.S.C.  Part  136. 

1041-1046). 

Modem  Foreign  Language  and  Area  Studies  (except  Foreign  TiUe  VI   of  the  National   Defense  Education  Act  Part  146  (except  SiApart  D).. 
Language  and   Area   Studies   Felknvships— See   Part      (except  sections  51 1(b)  and  603). 
100c). 

Higher  Education  Programs  in  Modem  Foreign  Language  Section  102(b)(6)  of  the  Mutual  Educational  and  CU-  Part  148 

Training  and  Area  Studies.  tural  Exchange  Act  (22  U.S.C.  2452(b)(6)).. 

Citizen  Education  for  CuBural  Understanding  Program Section  603  of  the  National  Defense  Education  Act  Part  14e« 

(20  U.S.C.  51 2a). 

Educational  Opportunity  Centers Sections  41 7A  and  41 7B  of  the  Higher  Education  Act  Part  154 

(20  U.S.C.  1070d  and  1070d-1). 

Upward  Bound  Program Sections  41 7A  and  41 7B  of  the  Higher  Education  Act  Part  156 

(20  use.  1070d  and  1070d-1). 


13.406. 
13.468. 
13.47S. 
13578. 
13.435  and  13.436. 

13.440. 


Special  Services  for  Disadvarrtaged  Students — 
Talent  Search  Program 


Strengthening  Developing  Institutions  Program.. 
Training  for  Higf>er  Education  Personnel 


Sections  417A  and  41 7B  of  the  Higher  Education  Act  Part  157 . 

(20  use.  lOTOd and  1070d-1). 
Sections  417A  and  417B  ol  the  Higher  Education  Act  Part  1S9 . 

(20  use.  I070d  and  1070d-1). 
Title  III  of  the  Higher  Educatkjn  Act  (20  U.S.CX  1051-  Part  169 . 

1056). 


13.543. 
13.492. 
13.462. 
13.486. 
13.454. 
13.417. 


Section  533  ol  Vie  Higher  Education  Act  (20  U.S.C.  Part  196 

lll9a-1). 

Rnancial  Assistance  for  Construction  of  Higher  Education  Parts  A  and  B  of  Title  VII  of  the  Higher  Education  Act  Part  170  (except  Subparts  D  and  E)~.  13.455. 
Facilities  (except  Loans  for  Construction  of  Academic      (20  U.S.C.  1132b-1). 
Facilities  and  Annual  Interest  Grants  lor  Construction  ol 
Academic  Facilities). 

hstnictlonal  Equipment  Grants  tor  Institutions  of  Higher  Edu-  T*e  VI  of  the  Higher  Educafion  Act  (20  U.S.C.  1121-  Part  171 13518. 

cation.  1129). 

Financial  Assistance  for  Ojmmunity  Service  and  C>>ntinuing  Section  106  of  the  Higher  Education  Act  (20  U.S.C.  Part  173,  SUipartC 13.557. 

Education  Programs— Special  Programs  and  Projects.  1005a). 

Cooperative  Education  Programs -  T«e  VIII  ol  the  Higher  Education  Act  (20  U.S.C.  Part  182 13.610. 

1133-1 133b). 

Veteran's   Cost-of-lnstnjction   Payments   to   Institutions   of  Section  420  of  the  Higher  Education  Act  (20  U.S.C.  Part  189 13.540. 

Higher  Education.  1070e-1). 

Public  Sennce  Education  Program— Public  Senrice  Institution-  Sections  901-904  ol  the  Higher  Education  Act  (20  Part  194,  Subpart  A 13.555. 

al  Grants.  U.S.C.  1 1 34-1 1 34c). 

Graduate  and  Prdessional  Study  Institutional  Grant _  Sectkxis  901-904  of  the  Higher  Education  Act  (20  Part  179  (except  SiApartQ 13.580. 

use.  1134-1134b). 
State   Postsecondary   Education   Commissions   Program—  Section  1203(c)  of  the  Higher  Education  Act  (20  None 13.550. 


Inter-state  Planning. 
Community  Colleges 


Ethnic  Heritage  Studies  Program _ 


use.  1142b(c)). 
TiHe  X  of  the  Higher  Education  Act  (20  U.S.C.  1135  None 

through  11 35c- 1). 
Title  IX-E  of  the  Elementary  and  Secondary  Educa-  Part  184 . 

Bon  Act  (20  U.S.C.  3361-3367). 

F.  OTHER  PnOGFMMS 


Special  Projects 

Metnc  Education  Program 


_.. The  Special  Projects  Act  (20  U.S.C.   1851-1853,  Part  160- 

1861-1867,  887d). 
Section  403  ol  the  Education  Amendments  ol  1974  Part  160a -.. 

(20  use.  1862). 
Program  for  the  Gifted  and  Talented „ _ Section  404  of  the  Education  Amendments  of  1974  Part  160b- 

(20  use.  1863). 
Community  Education  Program Section  405  of  the  Education  Amendrnents  of  1974  Part  160c -. 

(20  use.  1864). 
Career  Education  Program _ „_ Section  406  Ol  the  Education  Amendments  of  1974  Part  160d 

(20  use.  1865). 
Consumer's  Educatkjn  Program Section  811  of  the,€lementary  and  Secondary  Educa-  Part  leoe 

tion  Act  (20  use  8e7d). 
Women's  educational  Equity  Act  Program Sectkjn  408  of  the  Education  Amendments  of  1974  Part  1601 — 

(20  use.  1866). 
Arts  Education  Program Sectton  409  of  the  Educatk>n  Amendments  ol  1974  Part  160g — 

(20  use.  1867). 
National  Reading  Improvement  Program  (except  State  Read-  Parts  A  and  C  of  TrUe  VII  of  the  Educatkjn  Amend-  Part  162  (except  Subpart  C).. 
ing  Improvement  Programs— See  Part  100b).  merits  of  1974. 

National  Alcohol  and  Dnig  Abuse  Preventkjn  Program Publk:  Law  93-422  (21  U.S.C.  1001-1007) _ Part  182a 

Financial  Assistance  for  Environmental  Educatkjn  Projects The  Environmental  Education  Act  (20  U.S.C.  1531-  Part  183 

1536). 
Educatkjnal  Broadcastmg  Facilities  Program Part  IV  of  the  Title  III  of  the  Communications  Act  ol  Part  153  _ 

1934  (47  use.  390-395 and  397-399). 
Televiskjn  Program  Assistance Sectkjn  1527  ol  tfie  Educatkjn  Amendments  of  1978  None 

(20  use.  1221]). 
Teacher  Corps  Program Section  V-A  ol  the  Higher  Educatkjn  Act  (20  U.S.C  Part  172 

Ii0l-1l07a). 
Teachers  Centers  Profpwn Sectkjn  532  of  the  Higher  Educatkjn  Act  (20  U.SC.  Part  197 

1119a). 

Tenitoriarf  Teacher  Training Section  1525  of  tfie  Educatkxi  Amendments  of  1978..  Norte __ 

Educatkjn  Intormatkxi  Management  System Seclkjn  400A  (f)  and  (g)  of  the  General  Education  None 

Proviskjns  Act  (20  U.S.C.  1221-3  (1)  and  (g)). 
Indton  Elementary  and  Secondary  School  Assistance  (Part  A)  Title  Ml  of  Pubic  Law  81-674  (20  \iS.C.  241ea-24l«)  Part  186  — 


13.549. 

13.S41. 

13.561. 

13.562. 

13.563. 

13554. 

13.S64. 

13.565. 

13566. 

13533. 

13.420. 
13.522. 

13.413. 


13.488. 

13.416. 
None. 


18534  and  13561. 


67406      Federal  Register  /  Vol.  44,  No.  228  /  M)nday.  November  28.  1979  /  Rules  anc 


Nam*  o(  program* 


Auttion  ng  statute 


'"*^a^r^!^p'^<^/*"*^  "^  '"*^  '=«*'*««?  P^  Section  1005  ot  the  Eta  leota/y 


gram— See  Part  tOOc) 
Indian  Education  (Part  C) .. 


Desegregation  ol  Pubic  Educatmi. 
Emergency  School  Aid..._ 

RaoaNy  Isolated  School  Ostricts .... 


cation  Act  (20  U.S.C 
Section  314  of  the  Adi^ 

1211a). 
Title  IV  o(  the  CivU 

through  2000c-9). 
Title  VI  o(  the  Elemental 

Act  (20  use.  3191 


F.  OTi^n  PROGRAMS— Continued 

and  Secondary  Edu-  Part  187 . 

Education  Ad  (20  U.S.C  Pwt  168 . 

Act  (42  U.S.C    2000c  Part  180. 

and  Secondary  Education  Part  186 .. 


3  385) 


Rillhts 


■31  07). 
Section  1522  oJ  the  Educ  ilion  Amendments  of  1978..  None.. 


•Some  programs  may  not  be  funded.  Check  the  application  notices  pmHished  under 


}  IOOa.100. 


S  100a.2    Exceptions  in  pi^ram 
regulations  to  Part  100a. 

If  a  pitjgram  has  regulations  that  are  not 
consistent  with  Part  100a.  the  implementing 
regulations  for  that  program  identify  the 
sections  of  Part  100a  that  do  not  apply. 
(20  U.S.C.  1221e-3(a)(l)) 

§  100a.3    HEW  general  grant  regulations 
apply  to  these  programs. 

The  HEW  general  grant  regulations  in  Part 
74  of  this  title  apply  to  the  programs  covered 
by  this  part.  To  find  subjects  covered  under 
Part  74.  look  in  the  table  of  contents  at  the 
beginning  of  Part  74. 
(20  U.S.C.  1221e-3{a)(l)) 

§t00a.4    Education  DIvlsJon  contracts. 

(a)  A  contract  of  the  Education  Division  is 
jjQverned  by: 

(1)  Chapters  1  and  3  of  Title  41  of  the  Code 
of  Federal  Regulations: 

(2)  Any  applicable  program  regulations: 
and 

(3)  The  request  for  proposals  for  the 
procurement,  if  any.  referenced  in  Commerce 
Business  Daily. 

(b)  The  regulations  in  Part  100a  do  not 
apply  to  a  contract  of  the  Education  Division 
except  where  they  specifically  provide 
otherwise. 

(20  U.S.C.  1221e-3(a)(l)) 
(Sources:  105.5(b):  121h.l(b)(2d  sent.): 
123.e2(b):  146  Appendix  Chapter  V,  Sec  1.1(a): 
160a  4:  I60e.l(c){2)(i):  180e.8(b)(l)(ii): 
160f.l(c)(2):  160f.9(a)(2):  185.84(b):  191,25(b)-. 
193.3: 193.15: 193.25: 1400.2(g)) 

Eligibility  for  a  Grant 

§  IOOa.50    How  to  find  out  whettier  you  are 
eligible. 

Eligibility  to  apply  for  a  grant  under  a/ 
program  of  the  Education  Division  is 
governed  by  the  authorizing  statute  and 
implementing  regulations  for  that  program. 
The  table  in  §  lOOa.l  gives  references  to  the 
statutes  and  regulations  that  apply  to  the 
direct  grant  programs  of  the  Education 
Division. 

(20  U.S.C.  1221e-3(a)(l)) 

§  I00a.51    How  to  prove  nonprofit  status. 

(a)  Under  some  programs,  an  applicant 
must  show  that  it  is  a  nonprofit  organization. 
(See  the  definition  of  'nonprofit"  in  J  lOOc.l) 

(b)  An  applicant  may  show  that  it  is  a 
nonprofit  organization  by  any  of  the 
following  means: 


nonprofit  status 
(4)  Any  of  the 


paragraph  if  that 


Implementing 

regulations 


(1)  Proof  that  t  le  Internal  Revenue  Service 
currently  recogni  zes  the  applicant  as  an 
organizatien  to  v  hicb  contributions  are  tax 
deductible  undei  section  501(c)(3)  of  the 
Internal  Revenue  Code;  ~~ 

(2)  A  statemen ;  from  a  State  taxing  body  or 
the  State  attorne  r  general  certifying  that— (i) 
the  organization  s  a  nonprofit  organization 
operating  within  the  State,  and  (ii)  no  part  of 
its  net  earnings  n  lay  lawfully  benefit  any 
private  shareholt  er  or  individual; 

(3)  A  certified  i  ;opy  of  the  applicant's 
certificate  of  inc<  rporation  or  similar 
document  if  it  cU  arly  establishes  the 

1 1  f  the  applicant;  or 
!  i  :ems  described  in 


subparagraphs  (1  through  (3)  of  this 


item  applies  to  a  State  or 


national  parent  a  ganization.  together  with  a 

statement  by  the  parent  organization  that  the 

applicant  is  a  loc  il  nonprofit  affiliate. 

(20  U.S.C.  12218-  1(a)(1)) 

(Sources:  123.14((  ){2);  184.22(a);  185.61(b)) 

Subpart  B— [Rej  erved] 

Subpart  C— How  To  Apply  for  a  Grant 

The  Application  flotice 

§  100a.  100    Publication  of  an  application 
notice;  content  i  if  the  notice. 

(a)  Each  fiscal  ^ear  each  appropriate 
official  of  the  Edi  cation  Division  publishes 
application  notic  !s  in  the  Federal  Register 
that  explain  wha  kind  of  assistance  is 
available  under  t  le  programs  that  he  or  she 
administers. 

(b)  The  applica  ;ion  notice  for  a  program 
explains  one  or  n  ore  of  the  following; 

(1)  How  to  app  y  for  a  grant  to  start  a  new 
project. 

(2)  How  to  app  y  for  a  grant  to  continue  an 
existing  project  a  ready  being  funded  by  the 
Education  Divisic  n. 

(3)  How  to  prea  jply  for  a  grant  to  start  a 
new  project,  if  pre  applications  are  used  under 
the  program. 

(c)  The  appropr  ate  official  of  the 
Education  Divisio  i  publishes  the  application 
notice  for  each  pn  igram  together  in  a  single 
notice  in  the  Fede  al  Register  unless  the 
official  finds  that  t  is  necessary  to  publish  a 
separate  notice  fo  a  particular  program. 
(20  U.S.C.  1221e-3  a)(l)) 
(Sources:  100a. 15(  sf  sent.):  114.2;  114  App. 
§  2.5;  148.12(a)(4th  sent.);  148.22(a)(3rd  sent.): 
14a.32(aK2nd  sent ):  148.42(d):  154.5(c): 
169.26(b):  169.36(b  :  172.137) 

Note.— The  tern  "appropriate  official  of 
the  Education  Div  sion  is  defined  in  §  lOOcl 
of  this  title  to  mea  i  the  official  diat  has 


Regulations 


CRM  number 


13.535. 
13.536. 
13.405. 

13.525.  13.526.  13.528.  13.529, 
13.530,  13.532,  13.589.  and 
13.590. 

Mona. 


overall  administra  ive  responsibility  for  an 
Education  Divisior  program.  For  each 
program,  that  offic  al  is  one  of  the 
following — 

(a)  The  Assistan  1  Secretary; 

(b)  The  Commissioner; 

(c)  The  Director  of  the  National  Institute  of 
Education:  or 

(d)  The  Director  bf  the  Institute  of  Museum 
Services. 

§  100a.101    Information  in  the  application 
notice  that  helps  in  applicant  apply. 

(a)  The  application  notice  for  each  program 
gives  important  information  that  can  help  an 
applicant.  The  information  usually  includes — 

(1)  How  an  applik:ant  can  get  an 
information  packaj  e  that  contains  detailed 
information  about  he  program  and  the 
application  form  th  at  the  applicant  must  use: 

(2)  Where  in  the  Education  Division  an 
applicant  must  sen  1  its  application; 

(3)  The  amount  o  f  funds  available  to  start 
new  projects; 

(4)  The  number  c  f  new  projects  the 
Education  Division  expects  to  fund  under  the 
program: 

(5)  The  average  i  mount  of  funding  that  the 
Education  Division  expects  to  provide  to  a 
new  project  under  he  program; 

(6)  The  average  (  uration  of  a  new  project 
that  the  Education  Division  expects  to 
approve  under  the  program; 

(7)  The  amount  of  funds  available  to 
continue  existing  pj-ojects  already  being 
funded  under  the  program; 

(8)  The  niunber  oF  these  existing  projects 
the  Education  Divii  ion  expects  to  fund  under 
the  program; 

(9)  The  average  s  mount  of  funding  that  the 
Education  Division  expects  to  provide  to 
these  existing  projects;  and 

(10)  A  reference  lo  the  regulations  that 
apply  to  the  progra  n. 

(b)  If  the  appropr  iate  official  of  the 
Education  Division  either  requires  or  permits 
preapplications  unt  er  a  program,  an 
apphcation  notice  I  )r  the  program  explains 
how  an  applicant  c  in  get  the  preapplication 
form. 

(20  U.S.C.  1221e-3(i)(l)) 


DeadI  ne 


atioi 


§  IOOa.102 

(a)  An  applica 
sets  a  deadline  dati  i 

(b)  If  an  applican  t 
project,  the  applicajit 

(1)  Mail  the  appi 
Division  on  or  befoi  e 


date  for  applications. 

notice  for  each  program 
for  applications, 
wants  a  grant  for  a  new 
shall— 
i^ation  to  the  Education 
the  deadline  date:  or 
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(2)  Hand  deliver  the  application  to  the 
Ediucation  Division  before  4:30  p.m. 
(Washington,  D.C.  time)  on  or  before  the 
deadline  date. 

(c)  If  an  applicant  wants  a  grant  to 
continue  a  project  the  applicant,  to  be 
assured  of  consideration,  shall — 

(1)  Mail  the  application  to  the  Education 
Division  on  or  before  the  deadline  date;  or 

(2)  Hand  deliver  the  application  to  the 
Education  Division  before  4:30  p.m. 
(Washington,  D.C  time)  on  or  before  the 
deadline  date. 

(d)  The  appropriate  oRicial  of  the 
Education  Division  accepts  each  of  the 
following  as  proof  of  mailing: 

(1)  A  legible  U.S.  Postal  Service  dated 
postmark;  or 

(2)  A  mail  receipt  with  the  date  of  mailing 
stamped  by  the  U.S.  Postal  Service. 

Note.— The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  An 
applicant  should  check  with  its  local  post 
office  before  relying  on  this  method. 
(20  U.S.C.  1221e-3(a)(l)) 

(Sources:  115.12;  127.5(a](3rd  sent.); 
146.15(a)(lst  sent.);  146.25(a)(l8t  sent.); 
146.53(a)(lst  sent.);  155.7(a)(lst  sent.); 
157.6(a)(lst  sent.):  159.6(a)(lst  sent); 
160a.24(lst  sent.)] 

§100a.103    Deadline  date  for 
preapplications. 

(a)  If  the  appropriate  official  of  the 
Education  Division  invites  or  requires 
preapplications  imder  a  program,  an 
application  notice  for  the  program  sets  a 
deadline  date  for  preapplications. 

(b)  An  applicant  shall  submit  its 
preapplication  in  accordance  with  the 
procedures  for  applications  in  S  100a.l02(b} 
and  (d). 

(20  U.S.C.  1221e-3(a)(l)) 
(Sources:  127.5(a)(3rd  sent.);  160a.23(a)(l8t 
sent.,  wds.  4-10);  160b.5(a)(wds.  31  to  end); 
160f.7(a)(l)(lst  sent.,  wds.  28  to  end)) 

§1003.104    Applicants  must  meet 
procedural  rules. 

TTie  appropriate  ofiicial  of  the  Education 
Division  may  make  a  grant  only  to  an  eligible 
party  that — 

(a)  Submits  an  application;  and 

(b)  Complies  with  all  procedural  rules  that 
govern  the  submission  of  the  application. 
(20  U.S.C  1221e-3{a)(l)) 

(Sources:  119.2(a)(2nd  sent.);  160e.8(a); 
160f(a);  160f.8(b)(l)(lst  sent);  179.4(c)) 

Application  Contents 

S  100a.  107    Application  contents:  Purpose 
of§5100a.108-100a.118. 

(a)  An  applicant  shall  include  in  its 
application  the  information  described  in 
SS  lOOa.108  through  100a.ll& 

(b)  An  applicant  shall  also  include  in  its 
application  any  other  information  that  is 
required  under  a  particular  program. 

(c)  If  a  program  does  not  need  some  of  the 
information  required  by  these  sections,  the 
implementing  regulations  for  the  program 
identify  the  sections  that  do  not  apply. 

(20  U.S.C  1221e-3(a)(l)) 

(Sources:  lOOa.15;  100a.l6(g);  105.605(a)(3); 

105i»15(a)(3):  105.625(c);  123.14(a)(Reiected); 


123.24(a)(Reiected);  129.3(b);  142.5(j); 
153.5(a)(3);  (i)+(iii);  154.5(a);  155.7(a): 
157.5(a);  159.6(a);  ieOa.24;  169.15(8);  169.34(a); 
169.36(a);  170.17(a);  170.52;  170.73;  171.9(a); 
183.41  (b)(Rejected);  187.14(n);  187.24(o); 
187.44(k);  187.55(m);  187.65(m);  188.7(g): 
192.5(b)) 

§  IOOa.108    Address  each  selection 
criterion. 

If  an  applicant  applies  for  a  grant  under  a 
program  that  uses  selection  criteria,  the 
application  must  include  information  that 
addresses  each  selection  criterion  that 
applies  to  the  program. 
(20  U.S.C  1221e-3(a](l)) 

(Sources:  105.110;  10S.605(a](2):  105.615(a)(2); 
105.626(b);  136.05(b);  146.15(a);  146.25(a); 
146.34: 146.36(a)(1):  146.53(a):  160b.21(b)(4): 
160c.l4(b)(l);  160c.l5(b)(l);  160d.7; 
160c.8(c)(6);  160f.8(c):  162.12(d); 
162.4c(b)(2)(x);  172.134;  179.23(c);  187.14(b): 
187.24(b);  187.34(b);  187.44(b):  187.55(b); 
187.65(b);  188.7(g);  191.31(c)(3);  191.44(b)(2): 
197.9(a)(5);  198.6(c)) 

§  100&109    Assure  compliance  with 
appropriate  r«<|uirements  of  law. 

An  application  must  include  an  assurance 
that  a  grantee  will  comply  with  the 
requirements  imposed  by  the  appropriate 
official  of  the  Education  Division 
oonceming — 

(a)  Special  requirements  of  law; 

(b)  Program  requirements;  and 

(c)  Admkiistrative  requirements. 
(20  U.S.C.  1221e-3{a){l)) 

(Sources:  100a.l5;  105.605(a)(1):  105.614(b); 
105.15(a)(1);  106.625(a);  153.53(b)(3]: 
157.5(c) +  (d);  158.25(a):  160c.l4(c); 
160c.32(d)(4);  160c.83(d):  160e.8(c)(l); 
160e.ll(b);  160f.8(c)(l);  162.40(a)(1); 
162.52(a)(5);  169.15(a)(3):  169.38(a)(8); 
170.17(a)(3rd  sent,  2nd  clause);  170.53(b): 
171.8(b);  171.9{a)(2nd  sent..  2nd  clause); 
178a.6(a)(3rd  sent):  184.22(b);  185.13(c); 
185.13(1)  (5)  +  (m):  185.33;  185.53(c)(1);  185.93- 
2(b)(1);  18e.33(b)(l):  189.21(b)(6);  192.5(b)(4): 
193.13(b)) 

S  IOOa.110    Describe  the  project 

An  application  must  describe  the  project  in 
detail.  The  description  must  include — 

(a)  The  purpose  of  the  project 

(b)  Each  objective  of  the  project 

(c)  The  methods  the  applicant  proposes  to 
use  to  meet  these  objectives;  - 

(d)  How  the  applicant  plans  to  use  its 
resources  and  personnel  to  achieve  each 
Directive;  and 

(e)  An  assessment  of  the  effect  if  any,  of 
the  project  on  persons  who  are  members  of 
groups  that  have  been  traditionally 
underrepresented;  such  as  members  of  racial 
or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(20  U.S.C  1221e-3(a)(l)) 
(Sources:  100a.l6(a);  121d  App.  S  3-2(a)(4); 
112.8(a):  114.62(c)(7):  123.14(a);  123.53(a)(3); 
123.24(a)(lst  sent);  123.33(a);  124.5; 
136.05(a)(2);  146.15(a);  146.25(a);  154.5(a)(3): 
160a.22(a);  160b.3(b)(8);  160c.l4(b)(l); 
160c.l5(b)(l);  160c.31(a)(l)(i)  +  (iii); 
160f.8(c)(3)  +  (4)(i):  162.52(a)(1)  +  (3); 
162.61(c)(l)(i)-(-(iii);  169.26(a)(10];  171  App. 


S  4.2(a):  171  guides  {  5.1(a)-(c): 
172.110(a)(1) +  (7);  172.127;  178a.6(a); 
185.73(e)(1):  187.14(d)(2);  187.24(d)(2): 
187.34(d)(2);  187.44(d)(2);  187.55(d)(1) +  (2): 
187.65(d)(1) +  (2);  188.7(a)-<c); 
191.31(c)(l)(u)+(iU);  191.44(b)(l)(ii)r+ (ii): 
192.5(a)(1):  193.13(b);  194.5(a)) 

§100a.111    Include  a  timeline. 

(a)  An  application  must  propose  a  project 
period  for  the  project 

(b)  An  application  must  describe  when,  in 
each  budget  period  of  the  project,  t^e 
applicant  plans  to  meet  each  objedfive  of  the 
project    . 

(20  U.S.C.  1221e-S(aKl)) 
(Sources:  100a.l6(a):  121d  App.  §  4^:  121h 
App.  9  3.2(a)(4);  160a.l4(b)(7);  160a.l5(e); 
160c.31(a)(l)(ii);  ie0d.6(b)(5): 
160e.8(c)(4)(ii)(D)(l);  162.12(a)(2);  lS2.52(a)(2): 
162.61(c)(l)(ii);  172.110(a)(2);  187.14(d)(3): 
187.24(d)(3);  187.34(d)(3);  187.44(d)(1): 
187.55(d)(3);  187.85(d)(3);  191  Jl(c)(l)(vi): 
191.44(b)(l)(viii))  j 

§  IOOa.1 12    Deecrtbe  the  key  per^nneL 

An  application  must  include  the  name  and 
qualifications  of  each  key  person  in  the 
proposed  project  This  ioformationknust 
include — 

(a)  The  name  and  qualifications  af  the 
project  director  (if  any); 

(b)  Tlie  name  and  qualifications  pf  each  of 
any  other  key  personnel  in  the  projiect;  and 

(c)  The  time  that  each  person  referred  lo  in 
paragraphs  (a)  and  (b)  of  this  section  plans  to 
commit  to  the  proposed  project.      . 

(20  U.S.C.  1221e-9(a)(l))  l| 

S  100a.1 13     Descrtie  the  resourfes. 

An  application  must  describe  the  resources 
the  applicant  plans  to  devote  to  the  project 
including —  I 

(a)  Facilities:  and  i 

(b)  Equipment  and  supplies.        I 

§  IOOa.114     Describe  the  evahiafon  plan. 

An  application  must  include  a  description 
of  the  plan  to  evaluate  the  project  tender 
S  lOOa.590  and  the  implementing  regulations 
of  the  program.  r 

(20  U.S.C.  1221e-3(a)(l))  jj 

SlOOa.115     Demonstrate  capablRty; 
Include  evaluation  of  completed  (KojecL 

(a)  An  application  must  include 
information  that  demonstrates  the  •  ipplicants 
capability  to — 

(1)  Conduct  the  project  and 

(2)  Meet  the  needs  of  the  persons  (if  any) 
that  the  applicant  plans  to  serve  wjth  the 
project.  I 

(b)  If  an  applicant  wants  a  grant  |for  a  new 
project  that  furthers  the  objectives  ^f  a 
project  already  completed  by  the  abplicant 
the  applicant  shall  include  an  evaluation  of 
the  completed  project 

(20  U.S.C.  1221e-3(a)(l)) 
(Sources:  105.604(e):  155.7(a)(3)(ii);  | 
159.6(a)(3)(ii);  160c.l4(b)(2)(i)  +  (3); ' 
160c.l5(b)(2)(i)  +  (3);  160e.8(c)(2)(i); 
ie0f.8(c)(2)(v)-t-(5):  185.73(e):  185.73(e)(4): 
185.74(f)  (Zod  sent);  1973(b)(1) -(^) 
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§  1 0Oa.  1 1 6     Chang**  to  application; 
number  of  copi**. 

(a)  An  applicant  may  make  changes  to  its 
application  on  or  before  the  deadline  date  for 
submitting  applications  under  the  program. 

(b)  Each  applicant  shall  submit  an  original 
and  two  copies  of  its  application  to  the 
Education  Division,  including  any 
information  that  the  appUcant  supplies 
voluntarily. 

(20  U.S.C.  1221e-3(a)(l)) 

(Sources:  123.14(a);  153.5(a)(5):  160f.8(b)(3): 
173  App  A  §  4.1: 183.41(b)) 

§  1 00a.  1 1 7     information  n»ed*d  if 
applicant  proposes  a  multi-year  projact 

-    An  appUcant  that  proposes  a  multi-year 
project  shall  include  in  its  application — 

(a)  Information  that  shows  why  a  multi- 
year  project  is  needed: 

(b)  A  budget  for  the  first  budget  period  of 
the  project;  and 

(c)  An  estimate  of  the  Federal  funds 
needed  for  each  budget  period  of  the  project 
after  the  first  budget  period. 

(20  U.S.C.  1221e-3{a)(l)) 
(Sources:  105.209;  123.04(c):  136.10(b)&(c); 
160d.9(a);  160e.5(bj4(c);  ieOf.5(a)&(c): 
162.17(b);  162.44(b)&(c);  162.55(b)&(c); 
162.63(b)&(c);  197.7(c):  198.8(c)) 

§  1 00a.  1 1 8     How  to  apply  for  funds  to 
continue  a  project 

(a)  An  applicant  shall  comply  with 
paragraph  (b)  of  this  section  if— 

(1)  The  applicant  wants  funds  to  continue  a 
project  already  approved  on  a  multi-year 
basis; 

(2)  The  applicant  is  about  to  complete  one 
or  more  of  the  budget  periods;  and 

(3)  The  budget  period  for  which  the 
applicant  wants  a  continuation  award  is 
within  the  approved  project  period. 

(b)  An  applicant  for  a  continuation  award 
shall — 

(1)  Comply  with  the  deadline  date  for 
continuation  applications  (see  S  100a.l02(c)); 
and 

(2)  Submit  the  following: 

(i)  A  revised  face  page  (standard  form  424) 
and  revisions  to  any  other  affected  pages. 

(ii)  A  budget  that  covers  the  next  budget 
period,  and  an  estimate  of  the  amount  of 
funds  that  will  remain  unobligated  at  the  end 
of  the  current  budget  period. 

(iii)  An  estimate  of  the  Federal  funds 
needed  for  each  budget  period  that  comes 
after  the  next  budget  period. 

(c)  The  criteria  the  appropriate  official  of 
the  Education  Division  uses  to  decide 
whether  to  make  a  continuation  grant  are  in 
§  lOOa.253. 

(20  U.S.C.  1221e-3(a)(l)) 

(Sources:  123.04(e):  123.14(a)  (Rejected); 

127.5(c);  173  App  A  S  4.1  (Rejected);  183.41(b)) 

Separate  Applications— Alternate  Programs 

§  100a.  1 25    Submit  a  separate  application 
to  eacii  program. 

An  applicant  shall  submit  a  separate 
application  to  each  program  under  which  it 
wants  a  grant. 

(20  U.S.C.  1221e-3(a)(l)) 


§  1 00a.  1 26    Ho w  to  seeic  funding  from 
more  ttian  on*  arogram. 

If  an  applicantjwants  to  submit  its 
application  imdef  more  than  one  program,  the 
applicant  shall  list  in  each  application  the 
other  programs  upder  which  the  applicant  is 
applying. 

(20  U.S.C.  1221e-i(a)(l))  ■    -=' 

More  Than  One  Eligible  Party  Can  Join  in  an 
Application. 

§  100a.127    Eligfci*  parties  may  apply  as  a 
group. 

(a)  Eligible  pan  ies  may  apply  as  a  group  for 
a  grant. 

(b)  Depending  on  the  program  under  which 
a  group  of  eligible  parties  seeks  assistance, 
the  name  used  to  refer  to  the  group  may  vary. 
The  list  that  folloivs  contains  some  of  the 
names  used  to  id(  ntify  a  group  of  eligible 
parties: 

(1)  Combinatioi  of  institutions  of  higher 
education: 

(2)  Consortium: 

(3)  Joint  applic^ts; 

(4)  Cooperative 
(20  U.S.C.  1221 


Regulations 


!  arrangements. 
[a)(l)) 
(Sources:  100a.l9(k);  100a.l9(b):  121c.l0(a): 
158.43(lst  sent,  and  2nd  sent,  3rd  clause); 
160a.l5(b);  171  Guidelines  S  2.2(b)  Ist  sent.; 
172.32;  172.106) 

§  100a.l28    Whoiacts  as  applicant;  the 
group  agreement 

(a)  If  a  group  of  ieligible  parties  applies  for 
a  grant,  the  membfers  of  the  group  shall 


either — 

(1)  Designate  or^ 
apply  for  the  granj 

(2)  Establish  a 
to  apply  for  the  gr 

(b)  The  member 


I  member  of  the  group  to 
;  or 

^parate,  eligible  legal  entity 
»nt 

J  of  the  group  shall  enter 
into  an  agreement  that — 

(1)  Details  the  activities  that  each  member 
of  the  group  plans  to  perform;  and 

(2)  Binds  each  niember  of  the  group  to 
every  statement  aid  assurance  made  by  the 
appUcant  in  the  ai4>Ucatioa 

(c)  The  appUcairf  shaU  submit  the 
agreement  with  itsi  application. 
(20  U.S.C.  1221e-3(ja){l)) 
(Sources:  119.10(b»  121c.l0(b):  123.11(bl; 
123.21(c):  123.31(b)|  146.15(b);  146.25(b); 
154.3(a)(2);  154.5(b|;  155.6(b);  157.4(b): 
159.5(b):  160a.l5(d|  169.22(a)(2);  171 
Guidelines  }  2.2(bX2nd  sent.)) 

§  100a.l29    Legal! responsibilities  of  each 
member  of  the  group. 

(a)  If  the  approp^ate  official  of  the 
Education  Division!  makes  a  grant  to  a  group 
of  eligible  applicanls.  the  appUcant  for  the 
group  is  the  grantei  and  is  legaUy  responsible 
for— 

(1)  The  use  of  alljgrant  funds;  and 

(2)  Ensuring  that  the  project  is  carried  out 
by  the  group  in  accordance  with  Federal 
requirements. 

(b)  Each  membenof  the  group  is  legally 
responsible  to- 
ll) Carry  out  the  ictivities  it  agrees  to 


perform;  and 
(2)  Use  the  funds 


that  it  receives  under  the 


agreement  in  accordance  with  Federal 
requirements  that  atoply  to  the  grant 


(20  U.S.C.  1221e-3(a)(l)) 
(Sources:  119.10(b);  121c.l0(b);  123.21(c); 
123.31(b);  146.15(b);  146.25(b);  154.3(a)(2); 
154.5(b);  155.6(b):  lB7.4(b);  159.5(b): 
160a.l5(d);  169.22(d)(2);  171  Guidelines 
9  2.2(b)  (2nd  sent.)j  172.42) 

Preapplications 

§  100a.130    Consfaeration  of  a 
preappiicatlon.      i 

The  appropriate  pfficial  of  the  Education 
Division  considers  b  preappiicatlon  if 

(a)  The  appUcant  complies  with  the 
procedural  rules  that  govern  submission  of 
the  preappiicatlon;  knd 

(b)(1)  The  preapi  lication  is  submitted  in 
response  to  an  app  ication  notice  that  invites 
or  requires  preappl  cations;  or 

(2)  The  preappiicatlon  is  submitted  by  a 
government.  (See  Subpart  N  of  Part  74  of  this 
title.)  I 

(20  U.S.C.  1221e-3(i)(l)) 

(Sources:  100a.31;  lB0a.23(a)  (Ist  sent); 

160b.5(a);  160f.7(a)(l)  (1st  sent.)) 

§  100a.l31    The  effect  of  not  submitting  a 
preappiicatlon. 

(a)  If  the  appropriate  official  of  the 
Education  Division  jnvites  but  does  not 
require  preappUcattons  under  a  program,  an 
applicant  may  apply  for  a  grant  under  the 
program  even  if  the  applicant  did  not 
preapply.  ] 

(b)  If  the  appropr  ate  official  of  the 
Education  Division  -equires  preappUcations 
under  a  program  an  i  an  appUcant  does  not 
preapply,  the  appUc  ant  may  not  apply  for  a 
grant  under  the  proj  ram. 

(20  U.S.C.  1221e-3(a  1(1)) 

§  100a.132    Resutt  of  a  preappiicatlon. 

(a)  If  an  appUcant  submits  a  preappiicatlon 
under  a  program,  th  (  appropriate  official  of 
the  Education  Divis  on — 

(1)  Informs  the  ap])licant  that  it  is  eligible 
and  encourages  it  to  apply  for  grant  under  the 
program; 

(2)  Informs  the  applicant  that  it  is  eUgible 
but  does  not  encourage  it  to  apply  for  a  grant 
under  the  program;  or 

(3)  Informs  the  applicant  that  it  is  ineligible 
for  assistance  under  the  program. 

(b)  An  applicant  n»ay  apply  under  a 
program  even  if  the  bfficial  does  not 
encourage  it  to  apply. 

(20  U.S.C.  1221e-3(a¥l)) 
(Sources:  114  App.  A  §  2.6(b) -(-(c):  124.3  (last 
sent.);  127.5(a)  (2nd  sent.);  160b.5{b)(4): 
160c.l2(b)(2);  160f.7(i)(3)  (2nd  sent.)) 

§100a.133    The  balls  for  the 
preappiicatlon  deciilon. 

To  decide  whethen  to  encourage  a 
preapplicant  to  appli,  the  appropriate  official 
of  the  Education  Division  uses  the  same 
criteria  that  the  official  uses  to  select  an 
applicant  for  a  grant.  (See  §S  lOOa.200- 
lOOa.206  for  a  description  of  how  selection 
criteria  work.)  1 

(20  U.S.C.  1221e-3(a)|l)) 
(Sources:  124.3  (last  sent.);  160b.5(b)(3): 
160c.l2(b){3);  160f.7(d)  (separate  criteria 
approach  rejected)) 
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Open  Meeting  Certification  under  Certain 
ESEA  Programs 

S  IOOa.138    Open  meetings:  Purpose  of 
H  100a.139-100a.141. 

(a)  Sections  100a.139-100a.141  implement 
Section  1006  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  (ESEA). 

(b)  Section  1006  requires  a  local 
educational  agency  that  submits  an 
appUcation  under  certain  ESEA  programs  to 
certify  that  it  has  held  an  open  meeting 
regarding  the  contents  of  the  application. 

(c)  Section  1006  applies  to  each  ESEA 
program  Usted  in  {  100a.l. 

(20  U.S.C.  8876) 
(Source:  lOOd.l) 

§  IOOa.139    TTw  local  educational  agency 
•hall  hold  an  open  meeting. 

(a)  If  a  local  educational  agency  applies  for 
a  grant  under  an  ESEA  program  listed  in 

i  lOOa.l,  the  agency  shall  hold  at  least  one 
meeting. 

(b)  The  agency  shall  make  the  meeting 
open  to  the  public. 

(c)  The  agency  shall  inform  the  people  who 
attend  the  meeting  of — 

(1)  The  ESEA  program  under  which  the 
agency  wants  a  grant; 

(2)  The  kinds  of  activities  that  are 
authorized  under  the  statute  and  program 
regulations;  and 

(3)  The  activities  for  which  the  agency 
wants  the  grant. 

(d)  The  agency  shall  give  each  person  who 
attends  the  meeting  an  opportunity  to 
comment  or  make  recommendations  on  the 
proposed  activities. 

(20  U.S.C.  1221e-3(a)(l)) 

S  IOOa.140   Give  notice  of  the  meeting; 
mak*  information  available. 

(a)  If  a  local  educational  agency  must  hold 
an  open  meeting  under  9  lOOa.139,  the  agency 
shall  give  notice  of  the  time,  place,  and 
purpose  of  the  meeting. 

(b)  The  agency  shall  give  notice  that — 

(1)  Is  likely  to  reach  the  general  public  in 
the  area  served  by  the  project;  and 

(2)  Gives  the  public  time  to  prepare  for  the 
meeting. 

(c)  The  agency  shall  take  steps  to  ensure 
that  persons  who  are  members  of  groups  that 
have  been  traditionally  underrepresented 
receive  the  type  of  notice  required  by 
paragraph  (b)(l]  of  this  section  and  Uiat  these 
persons  are  encouraged  to  participate  in  the 
meeting.  These  persons  include — 

(1)  Members  of  racial  or  ethnic  minority 
groups; 

(2)  Women: 

(3)  Handicapped  persons;  and 

(4)  The  elderiy. 

(d)  The  agency  shall  make  the  following 
material  availble  for  inspection  by  the  public 
at  least  24  hours  before  the  open  meeting 
begins. 

(1)  An  outline  of  the  information  described 
in  9 100a.l39(c). 

(2)  A  draft  copy  of  the  agency's  appUcation 
if  the  appUcation  has  been  prepared. 

(20  U.S.C.  1221e-3(a)(l)) 
(SoiBce:  100d.2(b)) 


8  IOOa.141    Certify  that  open  meeting  was 
held. 

If  a  local  educational  agency  must  hold  an 
open  meeting  under  9  lOOa.139,  the  agency 
shaU  certify  in  its  application  that — 

(a)  The  agency  held  at  least  one  open 
meeting  under  S  100.139: 

(b)  The  agency  gave  notice  of  each  open 
meeting  in  accordance  with  9  lOOa.140  (a) 
and  (b); 

(c)  The  agency  made  information  available 
in  accordance  with  9  100a.l40(c); 

(d)  The  agency  gave  meaningful 
consideration  to  any  comments  or 
recommendations  that  it  received  at  each 
open  meeting;  and 

(e)  The  agency  has  included  the  results  of 
that  consideration  in  its  application. 

(20  U.S.C.  887e) 

(Source:  lOOd.3) 

State  Review  Procedures 

S  IOOa.150    Review  procedure  if  State 
must  approve  applications— purpose  of 
§§  100a.151-100a.153. 

If  the  authorizing  statute  for  a  program 
requires  the  State  to  approve  eadi 
appUcation,  the  State  and  the  applicant  shall 
use  the  procedures  in  99  100a.151-100a.153. 
(20  U.S.C.  1221e-3(a)(l)) 

9  IOOa.151    Wlien  an  applicant  must 
submit  Its  application  to  the  State;  proof  of 
submission. 

(a)  Each  appUcant  under  a  program 
covered  by  9  lOOa.150  shall  submit  a  copy  of 
its  application  to  the  State  at  least  15  days 
before  the  deadUne  date  for  submitting  the 
application  to  the  Education  Division. 

(b)  The  appUcant  shaU  attach  to  its 
application  a  copy  of  its  letter  that  requests 
the  State  to  approve  the  application. 

(20  U.S.C.  1221e-3(a)(l)) 
(Sources:  162.13(b);  162.39(a)(2)) 

§  IOOa.152    TIte  State  reviews  each 
application. 

Each  State  that  receives  an  application 
under  9  100a. 151  shaU  review  the  application 
to  decide  if  the  State  wishes  to  approve  or 
disapprove  the  appUcation. 
(20  U.S.C  1221e-3(a)(l)) 

9  IOOa.153    Deadlines  for  State  approval. 

(a)  The  appropriate  official  of  the 
Education  Division  may  publish  in  the 
Federal  Register  a  notice  that  establishes  a 
deadline  for  receipt  of  State  approvals  of 
appUcations  under  a  program  covered  by 

9  lOOa.150. 

(b)  If  a  State  approves  an  application,  the 
appropriate  State  ofiicial  shall: 

(1)  Sign  a  statement  that  approves  the 
application;  and 

(2)  Submit  the  application  and  the 
statement  by  the  deadline  date  for  State 
approvals.  The  procedures  in  9  lOOa.102  (b) 
and  (d)  (how  to  meet  a  deadUne)  apply  to  this 
submission. 

(20  U.S.C  1221e-3(a)(l)] 
(Sources:  162.13(c)  (1st  sent.) -t- (d)(1): 
162.13(e)  (Rejected;  162.39(a)(3)  (Ist 
sent.) -I- (a)(4)) 


SIOOa.154    Effect  of  State  appr«val;faRure 
to  approval. 

(a)  If  a  State  approves  an  applicttion  on  or 
before  the  deadline  for  State  approval,  the 
appropriate  official  of  the  Education  Division 
may  select  that  project  for  a  grant, 

(b)  If  a  State  does  not  approve  an 
appUcation  on  or  before  the  deadline  for 
State  approval,  the  appropriate  offtcial  of  the 
Education  Division  may  not  selec^Jthat 
project  for  a  grant 

(20  U.S.C.  1221e-3(a)(l)) 

(Sources:  124.4;  162.13(c)  (2nd  senf 
162.39(a)(3)  (2nd  sent)) 

§  IOOa.155    Review  procedure  ifStat*  may 
commont  on  applicatlona— purpose  of 
99  100a.15«-100a.158. 


pipr 


If  the  authorizing  statute  or  implementing 
regulations  for  a  program  require  tjiat  a  State 
be  given  an  opportxmity  to  comment  on  each 
appUcation,  the  State  and  the  applicant  shaU 
use  the  procedures  in  99  100a.156-a0Oa.158. 
(20  U.S.C.  1221e-3(a)(l)) 

9  100a.156    Wlien  an  applicant  must 
submit  Its  application  to  ttie  Statt;  proof  of 
submission. 

(a)  Each  appUcant  under  a  progittm 
covered  by  §  100a. 155  shall  submit  a  copy  of 
its  application  to  the  State  on  or  before  the 
deadline  date  for  submitting  its  apblication  to 
the  Education  Division. 

(b)  The  appUcant  shall  attach  to  Its 
application  a  copy  of  its  letter  thai  requests 
the  State  to  comment  on  the  application. 
(20  U.S.C.  1221e-3(a)(l))  | 
(Sources:  105.207;  105.604(a)  (1st  sint); 
123.24(b)(g);  129.4  (b)(2):  160a.28(b); 
160b.23(c)(l)  (Ist  sent.);  160c.l3(b);  160d.lO 
(2nd -(-3rd  senU.);  160e.7(b);  160f. 8(e)(2): 
160g.l5(b);  179.23(b);  182a.l3(d)  (lit  sent.): 
181.31(c);  185.13(j);  194.5(b))           1 

SlOOa.157    TIM  State  reviews  eech 
application. 

A  State  that  receives  an  appUcation  under 
9  lOOa.156  may  review  and  conmiant  on  the 
appUcation. 

(20  US.C.  1221e-3(aKl)) 
((Sources:  129.4(bK3);  170.73  (3rd  tkiiX.]) 

9  IOOa.158    Deadlines  for  State  comments. 

(a)  The  appropriate  official  of  the 
Education  Division  may  publish  ia  the 
Federal  Register  a  notice  that  establishes  a 
deadline  for  receipt  of  State  comments  on 
appUcations  under  a  program  covired  under 
9  lOOa.155.  I 

(b)  The  State  shaU  make  its  consents  in  a 
written  statement  signed  by  an  appropriate 
State  official.  [ 

(c)  The  appropriate  State  official  shall 
submit  comments  by  the  deadline  date  for 
State  conunents.  The  procedures  in  S  100a.l02 
(b)  and  (d)  (how  to  meet  a  deadline)  apply  to 
this  submission. 
(20  U.S.C.  1221e-3(a)(l)) 
(Sources:  105.604(a)  (2nd  sent): 
160a.28(c)  (1st  sent.);  160b.23(c)(l)t2nd  sent): 
160c.l3(c)  (1st  sent.):  160e.7(c)  (1st  sent): 
160f.8(e)(3)  (1st  sent);  ie0g.l5(c)  (1st  sent); 
170.73  (4tb-6th  sents.j;  182a.l3(d)  fzd  sent): 
191.32(d)  (Ist  sent)) 


eadline)  appi 

•1 

It):  iap.4(c); 
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§  I00a.159    Effect  of  State  comments  or 
failure  to  comment 

(a)  The  appropriate  official  of  the 
Education  Division  considers  those 
comments  of  the  State  that  relate  to— 

(1)  Any  selection  criteria  that  apply  under 
the  program;  or 

(2)  Any  other  matter  that  affects  the 
selection  of  projects  for  funding  under  the 
program. 

(b)  If  the  State  fails  to  comment  on  an 
application  on  or  before  the  deadline  date  for 
the  appropriate  program,  the  State  waives  its 
right  to  comment. 

{c]  If  the  applicant  does  not  give  the  State 
its  opportunity  to  comment,  the  appropriate 
official  of  the  Education  Division  may  not 
select  that  project  for  a  grant 
(20  U.S.C.  1221e-3(a)(l)) 
(Sources:  129.4(a)  (2nd  sent.):  160a.l3(b)(5); 
160a.28(a)  +  (c)  (2d  sent.);  160c.l3(c)  (2d  sent.): 
160e.7(c)  (2d  sent.);  160f.8(e)(l)+(3)  (2d  sent.); 
160g.l5(a)  +  (c)  (2d  sent.);  185.130)  (2nd  sent.); 
lB5.53{c){2)  (3rd  sent):  ie5.63(b)(3)(iii); 
191.32(d)  (2d  sent)) 

§  1 00a.  1 60    Procedure  for  State  approval 
of  or  comment  on  preapplicatlons. 

(a)  If  the  authorizing  statute  for  a  program 
requires  that  a  State  approve  each 
preapplication.  the  State  and  the  applicant 
shall  use  the  approval  procedures  in 

§S  100a.151-100a.153  for  the  preapplication. 

(b)  If  the  authorizing  statute  or 
implementing  regulations  for  a  program 
require  that  a  State  be  given  an  opportunity 
to  comment  on  each  preapplication,  the  State 
and  the  applicant  shall  use  the  comment 
procedures  in  §{  100a.l66-100a.158  for  the 
preapplication. 

(20  U.S.C.  1221e-3(a)(l)) 

(Sources:  124.3;  160c.l2(b)(4);  ieof.7(b)) 

OMB  Circular  A-95  Clearinghouse 
Procedures 

§  100a.  170    Clearinghouse  procedures- 
Purpose  of  §§  100a.170-100a.173. 

(a)  Sections  lOOa.170  through  lOOa.173 
implement  Part  I  of  OMB  Circular  A-95. 

(b)  Part  I  of  OMB  Circular  A-95  requires  an 
applicant  under  certain  Federal  programs  to 
notify  the  appropriate  State  and  areawide 
clearinghouses  of  the  applicant's  intent  to 
apply.  The  clearinghouses  may  comment  on 
the  application. 

(c)  The  following  programs  listed  in 
S  lOOa.l  are  covered  by  Part  I  of  OMB 
Circular  A-95: 


Name  ol 
program 


Author  ang  statute 


Name  of 

Authorizing  statute 

Implemanting  CFOA 

program 

regulations   number 

Environmental 

Title  lll-H  of  the 
Elementary  arKl 

None None 

education 

Secondary 

Education  Act  (20 

U5£.3011). 

Follow 

Sections  SSt-S54  of 

PartlSS 13.433 

through 

tw  Community 

program 

SenicetActof 

1974  (42  U.S.C. 
22929). 

Model 
programs 
under  the 
research  in 
the 

education  of 
the 
hantH- 
capped 
program. 

Community 
service  and 
continuing 
education 
programs- 
special 
programs 
and  projects. 


Implementing  CFOA 
ragulationa   rurrber 


Section  (41  oftha 
Educal  on  of  the 
HandiApped  Act 
(20  U.!  C.  1441). 


Section  1 »  of  Title  I 
the  Higher 
Education  Act  of 

1965  (ao  u.s.a 


Patt121h 13.443 


Subpart  C  of 
part  173. 


13.SS7 


1005a) 


(20  U.S.C.  1221e-3(i  i)(l)) 


Federal  Domestic 


(Source:  Catalog  of 
Assistance) 

§  100a.  171    Notffylttte  appropriate 

clearinghouses. 

(a)  An  applicant  mder  a  program  listed  in 
Si  100.270  shall  inc  ude  in  its  notice  to  the 
clearinghouses  a  su  inmary  of  the  project.  The 
summary  must  include — 

(1)  The  identity  of  the  applicant; 

(2)  The  geograph^  location  of  the  proposed 
project  (include  a  niap.  if  appropriate); 

(3)  A  brief  description  of  the  proposed 
project  that  helps  the  clearinghouses  identify 
any  State  and  local  agencies  that  have  plans 
or  projects  that  may  be  affected  by  the 
project.  The  description  must  include — 

(i)  The  type  of  prtnect; 

(ii)  The  purpose  of  the  project; 

(iii)  The  general  size  of  the  project; 
•  (iv)  The  estimated  cost  of  the  project; 

(v)  The  beneficiaries  of  the  project;  and 

(vi)  Any  other  infirmation  that  will  help 
the  clearinghouse  icfentify  affected  agencies; 

(4)  A  statement  that  shows  whether  the 
applicant  must  prepkre  an  Environmental 
Impact  Statement;    I 

(5)  The  name  of  tine  program  and  the 
Catalog  of  Federal  Domestic  Assistance 
number  for  the  progi  am;  and 

(6)  The  date  the  af  plicant  expects  to 
submit  its  application  to  the  Education 
Division.  I 

(b)  If  an  applicantjuses  the  preapplication 
procedure  in  this  sulpart,  the  applicant  shall 
submit  a  copy  of  the'preapplication  to  the 
appropriate  clearinghouses  on  the  same  date 
it  submits  the  preapilication  to  the  Education 
Division.  [ 

(20  U.S.C.  1221e-3(all))       • 
(Source:  OMB  Circufcr  A-«5) 

§  100a.  172   Appllc^it  Shall  show 
compliance  with  A-is  procedures. 

An  applicant  undel'  a  program  listed  in 
§  §  lOOa.170  shall  indude  the  following  In  its 
application:  | 

(a)  The  comments  of  each  clearinghouse 
that  commented  on  the  application;  or 

(b)  A  statement  that  the  applicant  used  the 
procedures  of  OMB  Circular  A-95  but  did  not 
receive  any  clearingHouse  comments. 

(20  U.S.C.  1221e-3(a)|l)) 

(Source:  OMB  Circular  A-95J 


§  100a.173    The  eflact  of  not  complying 
with  Part  I  of  OMB  Circular  A-95. 

(a)  OMB  Circular  A-95  gives  a 
clearinghouse  30  dats  to— 

(1)  Review  the  applicant's  notice; 

(2)  Notify  affected  agencies  and 
governments;  and 

(3)  Consult  with  tHe  applicant  about  the 
application. 

(b)  The  Circular  alpo  permits  a 
clearinghouse  to  take  an  additional  30  days 
to  review  the  application. 

(c)  The  appropriate  official  of  the 
Education  Division  may  make  a  grant  under  a 
program  listed  in  $  lOOa.170  only  if  the 
applicant  has  complied  with  Part  I  of  OMB 
Circular  A-95. 
(20  U.S.C.  1221e-3(a)h)) 
(Source:  OMB  Circular  A-95) 

Subpart  D— How  Grints  Are  Made 

Selection  of  New  Prdects 

§100a.200    How  neL  projects  are 
selected. 

(a)  The  Education  ()ivision  administers  two 
different  kinds  of  direct  grant  programs.  A 
direct  grant  program  Is  either  a  discretionary 
grant  or  a  formula  grant  program. 

(b)  Discretionary  Ovnt  programs.  (1)  A 
discretionary  grant  program  is  one  that 
permits  the  appropriate  official  of  the 
Education  Division  to  select  new  projects  on 
the  basis  of  the  quality  of  competing 
applications.  To  receive  a  grant  under  this 
kind  of  program,  an  abplicant  usually  must 
compete  with  other  applicants  (but  see 

S  lOOa.219).  I 

(2)  The  appropriate]  official  of  the 
Education  Division  uses  the  selection  criteria 
in  EDGAR  and  the  specific  selection  criteria 
for  a  program  to  evaltiate  each  application 
submitted  for  a  new  oroject  under  a 
discretionary  grant  pnogram. 

(3)  Sections  100a.20B-100a.20e  contain  the 
EDGAR  selection  criteria. 

(4)  The  specific  sel^tion  criteria  for  a 
program  are  in  the  implementing  regulations 
for  that  program.  However,  if  a  discretionary 
grant  program  does  net  have  specific 
selection  criteria,  the  program  uses  the 
EDGAR  criteria  alonelto  evaluate 
applications.  If  used  ^one,  the  EDGAR 
criteria  are  not  weighted. 

(5)  If  a  discretionary  grant  program  has 
criteria  that  are  inconsistent  with  one  or 
more  of  the  EDGAR  selection  criteria,  the 
implementing  regulaticns  for  that  program 
identify  the  EDGAR  si  lecUon  criteria  that  do 
not  apply. 

(c)  Formula  grant  pi  ograms.  (1)  A  formula 
grant  program  is  one  that  entitles  certain 
applicants  to  receive  grants  if  they  meet  the 
requirements  of  the  program.  Applicants  do 
not  compete  with  eacl^  other  for  the  funds, 
and  each  grant  is  either  for  a  set  amount  or 
for  an  amount  determined  under  a  formula. 

(2)  The  appropriate  official  of  the 
Education  Division  uses  the  program  statute 
and  regulations  to  select  new  projects  under 
a  formula  grant  program.  The  EDGAR 
selection  criteria  in  55  100a.202-100a.206  are 
not  used  to  evaluate  amplications. 
(20  U.S.C.  1221e-3(a)(l ) 
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§  IOOa.^1    How  to  use  the  selection 
criteria. 

(a)  If  the  selection  criteria  for  a  program 
are  not  weighted,  the  appropriate  official  of 
the  Education  Division  evaluates  each 
criterion  equally. 

(b)  If  the  selection  criteria  for  a  program 
are  weighted — 

(1)  The  appropriate  official  of  the 
Education  Division  assigns  in  the  program 
regulations  a  total  number  of  points  that  an 
applicant  may  receive  under  all  of  the 
criteria; 

(2)  The  speciffc  program  selection  criteria 
use  70  percent  of  the  total  points  assigned  to 
the  program:  and 

(3)  The  EDGAR  selection  criteria  use  the 
remaining  30  percent  of  the  total  points 
assigned  to  the  program. 

(c)  The  last  paragraph  imder  each  EDGAR 
selection  criterion  gives  the  weight  assigned 
to  that  criterion  under  EDGAR.  This  weight  is 
expressed  aa  a  percentage  of  the  total  points 
assigned  to  the  program.  To  find  the  number 
of  points  assigned  to  an  EDGAR  selection 
criterion  under  a  particular  program,  use  the 
following  steps: 

(1)  Find  the  percentage  given  in  the  last 
paragraph  of  the  EDGAR  selection  criterion 
in  which  you  are  interested. 

(2)  Find  the  total  number  of  points  assigned 
to  the  program  in  which  you  are  interested. 

(3)  Multiply  the  percentage  you  found 
tmder  step  (1)  by  the  number  you  found  under 
step  (2). 

Example:  You  are  interested  in  finding  out 
how  many  points  the  EDGAR  selection 
criterion  "Evaluation  plan"  gets  under  the 
bilingual  vocational  training  program.  The 
EDGAR  criterion  "Evaluation  plan"  is  in 
5  100.205.  Paragraph  (c)  of  that  section 
indicates  that  the  criterion  gets  5%  of  the  total 
number  of  points  used  by  a  program.  The 
bilingual  vocational  training  program  is  in 
Subpart  5  of  Part  105  of  this  title.  Section 
105.606  gives  the  selection  criteria  for  this 
program.  Section  105.606  indicates  that  the 
program  has  a  maximum  of  1(X>  points  for 
selection  criteria.  Multiply  100  by  5%  (.05)  the 
answer  is  S  points.  This  is  the  nimiber  of 
points  that  5  5  lOOa.205  assigns  to  "Evaluation 
plan"  under  the  bilingual  vocational  training 
program. 

(d)  If  the  selection  criteria  for  a  program 
are  weighted,  the  program  regulations  may 
increase,  but  may  not  decrease,  the  weight  of 
an  EDGAR  criterion.  This  is  done  by  adding 
points  to  the  EDGAR  selection  criterion.  The 
appropriate  official  of  the  Education  Division 
uses  part  of  the  70%  weight  devoted  to 
specific  program  selection  criteria  to  add 
weight  to  an  EDGAR  criterion. 

(20  U.S.C.  1221e-3(a)(l)) 

§§  IOOa.202    Selection  criterion— plan  of 
operation. 

(a)  The  appropriate  official  of  the 
Education  Division  reviews  each  application 
for  information  that  shows  the  quality  of  the 
plan  of  operation  for  the  project. 

(b)  The  official  looks  for  information  that 
shews: 

(1)  High  quality  in  the  design  of  the  project; 

(2)  An  effective  plan  of  management  that 
insures  proper  and  efficient  administration  of 
the  project; 


(3)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the  purpose 
of  the  program;  and 

(4)  "iha  way  the  applicant  plans  to  use  its 
resources  and  personnel  to  achieve  each 
objective. 

(c)  Under  a  program  using  weighted 
selection  criteria,  this  criterion  is  assigned  10 
percent  of  the  total  number  of  points  assigned 
to  the  program. 
(20  U.S.C.  1221e-3(a)(l)) 
(Sources:  105.110(c) +(e);  105.211(c) +  (d); 
105.606{b}(c):  105.616(b) +  (c);  105.628(c)  +  (d); 
123.15(a)(2}:  123.25(b);  123.26(b);  123.27(b); 
123.349(a)(2);  132  App  A(a)(3)  +  (5):  132  App 
A(b)(l)  +  (3);  133  App  A(a)(3)+(4); 
136.06(b)(1) +  (3);  153.12(b)(6):  158.52(b) +(c); 
160a.25(a)(9),(12)  +  (14):160b.6(b)(2): 
160b.46{a):  160c.l7(b):  160c.l8(b); 
160c.35(a)(3):  160d.7(c);  160e.9(a);  (3); 
160f.l0(a)(3)(i)  +  (iii):  162.14(a)(8);  162.14(c)(8); 
162.41(a):  162.53(b)(1).  (2) +  (3): 
172.151(a) +  (b);  180.44;  185.14(b)(2);  185.24; 
185.34(b)(1),  (2) +  (3);  185.35(b)(1):  185.54(b)(2): 
185.64(b)(2):  184.91-2(b)(2):  185.92-3(a)(2); 
185.94-3;  185.106(6);  185.107(b)  +  (d)(3); 
187.12(c):  187.22(c):  187.32(c):  187.42(c): 
187.53(c):  187.63(c):  191.33(b):  191.45(b) 
(2) +  (3);  194.8(c):  198.7(f)(1)) 

§§  I00a.203    Selection  criterion— quality  of 
key  personnel. 

(a)  The  appropriate  official  of  the 
Education  Division  reviews  each  application 
for  information  that  shows  the  quality  of  the 
key  personnel  the  applicant  plans  to  use  on 
the  project. 

(b)  The  official  looks  for  information  that 
shows — 

(1)  The  qualifications  of  the  project  director 
(if  any): 

(2)  The  qualifications  of  each  of  the  other 
key  personnel  used  in  the  project: 

(3)  The  qualifications  of  any  of  the 
following  persons  who  are  hired  for  the 
project — 

(i)  Any  member  of  the  immediate  family  of 
a  person  on  the  project  staff; 

(ii)  Any  member  of  the  governing  body  of 
the  grantee;  or 

(iii)  Any  member  of  the  immediate  family 
of  a  person  on  that  governing  body. 

(4)  The  time  Ihat  each  person  referred  to  in 
paragraphs  (b)(1) — (3)  of  this  section  plans  to 
commit  to  the  project;  and 

(5)  The  extent  to  which  the  applicant,  as 
part  of  its  nondiscriminatory  employment 
practices,  encourages  applications  for 
employment  from  persons  who  are  members 
of  groups  that  have  been  traditionally 
underrepresented.  such  as  members  of  racial 
or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(c)  To  determine  the  qualifications  of  a 
person,  the  official  considers  evidence  of  past 
experience  in  fields  related  to  the  objectives 
of  the  project  as  well  as  other  information 
that  the  applicant  provides. 

(d)  Under  a  program  using  weighted 
selection  criteria,  this  criterion  is  assigned  7 
percent  of  the  total  number  of  points  assigned 
to  the  program. 

(20  U.S.C.  1221e-3(a)(l)) 

(Sources:  105.110(h);  10S.211(g);  105.606(f): 

105.616(f);  105.626(h);  123.15(a)(2);  123.25(b); 


123.26(b);  123.27(b);  123.34(a)(3);  123J*(c);  132 
App  i\(a)  (6) +  (7);  132  App  A(b)(5);  Vp.  App 
A(c)(6);  133  App  A(a)(5);  136.06(b)(5): 
153.12(b)(e):  154.6(c)(4):  155.8(c)(3);  155.8(h)(3): 
157.6(c)(3);  157.6(0(3);  158.42(b)(2);  158.52(g): 
159.7(c)(3);  159.7(f)(3):  180b.6(b)(4);  ia0b.32(c); 
160b.46(a)(9);  160c.l7(b):  160c.l8(b): 
160c.35(a)(2);  160d.7(g);  160d.l5(f); 
160e.9(a)(l);  160f  10(a)(1)  (iv)-l-(v); 
162.14(a)(3);  162.14(c)(3);  162.41(d); 
162.62(a)(2);  179.26(b)(6);  180.14(c);  180.24(c); 
180.34(c);  182.14(a)(2);  182a.25(a)(2); 
185.149b)(3);  185.24;  185.34(b)(2);  185.3B(b)(2); 
185.54(b);  185.64(b);  185.91-2(b)(3)  (ii);  185.92- 
3(a)(3)(ii):  185.94-3: 185.106(c)(2);  185.107(c)(2); 
187.12(f):  187.22(e):  187.32(e);  187.42(f)| 
187.53(f);  187.63(f):  188  15(b)(6);  191.3^d); 
191.45(b)(5):  193.14(dj:  193.24(b)(3);  19».8(c): 
(2);  198.7(b))  I 

§§100a.204    Selection  criterion— iMkdget 
and  cost  effectiveness. 

(a)  The  appropriate  official  of  the 
Education  Division  reviews  each  application 
for  information  that  shows  that  the  peoject 
has  an  adequate  budget  and  is  cost  effective. 

(b)  The  official  looks  for  informatia  n  that 
shows: 

(1)  The  budget  for  the  project  is  adequate 
to  support  the  project  activities:  and 

(2)  Costs  are  reasonable  in  relation:  to  the 
objectives  of  the  project.  1 

(c)  Under  a  program  using  weightea 
selection  criteria,  this  criterion  is  asskned  5 
percent  of  the  total  number  of  points  issigned 
to  the  program. 

(20  U.S.C.  1221e-3(a)(l)) 
(Sources:  105.110(i);  105.211(h):  105.5Q^(b) 
(8) +  (9);  105.606(g):  105.616(g):  105.62a(i): 
123.15(a)(3);  123.25(c);  123.26(c);  123.2f(c); 
123.34(a)(10):  123.54(f):  132  App  A(8)W);  132 
App  A(c)(6);  133  App  A(a)(l);  136.06(tt){4); 
146.14(a)(4);  146.24(a)  (5):  153.12(b)(7)! 
154.6(c)(10);  155.8(c)(4);  157.6(c)(4);  158.7(c)(4); 
160b.24(c)(l)  (iii);  160c.35(a)(3)(iv);  16»d.7(h): 
160d.l5(g);  160e.9(a)(3)(iv);  160f.l0(a)(p)(v): 
162.14(a)(5):  162.41(e);  162.62(a)(4); 
179.26(b)(3):  180.14(d);  180.24(e):  180.31; 
180.44;  185.14(b)(4)(ii)  +  (iv);  185.24; 
185.34(b)(3);  185.35(b)(3):  185.54(b)(4); 
185.64(b)(4);  185.91-2(b)(4);  185.92-3(a)(4); 
185.94-3;  185.106(d)(1) +  (2);  185.107(d)(1) +  (2); 
187.12(b)(8);  187.22(b)(5);  187.32(b)(5): 
187.42(b)(2);  187.53(b)(6);  187.63(b)(6); 
188.15(f)(3);  188.16;  191.33(e);  191.45(bJ(6); 
193.14(g);  193.24(b)(8);  194.8(c)(5):  198.r(d)) 

§l00a.20S    Selection  criterion— eviluation 
plan. 

(a)  The  appropriate  official  of  the 
Education  Division  reviews  each  application 
for  information  that  shows  the  quality  of  the 
evaluation  plan  for  the  project. 

(b)  The  official  looks  for  informatiivi  that 
shows  an  objective,  quantifiable  method  of 
evaluation  under  5  lOOa.590.  I 

(c)  Under  a  program  using  weighted 
selection  criteria,  this  criterion,  is  as4gned  5 
percent  of  the  total  number  of  points  assigned 
to  the  program. 

(20  U.S.C.  1221e-3(a)(l))  J 

(Sources:  105.10(f):  105.211(f):  lOS.OOele): 
105.616(e);  105.626(f);  121F.20(b).  (e).  ft),  (h). 
(i)(l)  +  (j)(2)  +  (3);  123.15(a)(4):  123.25{«): 
123.26(d):  123.27(d);  123.34(a)(8);  132  App 
A(a)(12)  +  (13);  132  App  A(b)(2)+ (12^132 
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App  A(c){6):  133  App  A(a)(6);  146.24(a)(2); 
155.8(c)(2);  155.8(h)(2);  157.6(c)(2):  157.6(f)(2): 
158  52(f):  159.7(c)(2):  159.7(f)(2):  160a.25(a)(ll); 
160b.6(b)(5);  160d.7(e):  iaOe.9(a)(3); 
160f.lO{a)(2)(iii);  ieOf.lO(a)(3)(ii):  162.14(a)(8); 
162.14(b)(3);  162.14(c)(3);  162.53(b)(4); 
179.26(b)(2);  180.14(e);  180.24(d);  180.34; 
180.44: 185.14(b)(5);  185.24;  185.34(b)(4); 
185.35(b)(4);  185.54(b)(5);  185.64(b)(5);  185.91- 
2(b)(5);  185.92-3(a)(5):  185.94-3: 185.106(e): 
185.107(e);  187.12(d):  187.22(d):  187.32(d); 
187.42(d):  185.53(d);  187.63(d):  188.15(d): 
188.16;  191.33(c);  191.45(b)(4);  193.14(b); 
193.24(b)(2);  194.8(c)(7);  198.7(f)(2)) 

f  100a.206    Selection  criterion— adequacy 
of  resources. 

(a)  The  appropriate  ofRcial  of  the 
Education  Division  reviews  each  application 
for  information  that  shows  that  the  applicant 
plans  to  devote  adequate  resources  to  the 
project,  including  resources  to  meet  the  needs 
of  persons  to  be  served  by  the  project  who 
are  members  of  groups  that  have  been 
traditionally  underrepresented.  such  as 

(1)  Members  of  racial  or  ethnic  minority 
groups: 

(2)  Women; 

(3)  Handicapped  persons;  and 

(4)  The  elderly. 

(b)  The  official  looks  for  information  that 
shows: 

(1)  The  facilities  that  the  applicant  plans  to 
use  are  adequate;  and 

(2)  The  equipment  and  supplies  that  the 
apphcant  plans  to  use  are  adequate. 

(c)  Under  a  program  using  weighted 
selection  criteria,  this  criterion  is  assigned  3 
percent  of  the  total  number  of  points  assigned 
to  the  program. 

(20  U.S.C.  1221e-3(a)(l)) 
(Sources:  105.110(j)(2);  105.211(i)(2); 
105.606ih](2):  105.616(h)(2);  105.626(j)(2); 
121f.20(c):  132  App  A(a)(8);  132  App  A(b)(6); 
132  App  A(c)(6);  133  App  A(a)(5);  153.12(b)(8); 
155.8(c)(3):  155.8(h)(3);  157.6(c)(3);  157.6(f); 
159.7(c)(3);  159.7(f);  160b.6(b)(4);  160e.9(a)(l): 
160f.l0(a)(l)(vi);  162.14(a)(4):  162.62(a)(3); 
185.91-2(b)(3)(iii):  185.92-2(b)(3)(iii);  185.92- 
3(a)(3)(iii):  185.106(d)(4);  185.107(d)(4); 
187.12(g)(l ):  187.22(f)(1):  187.32(f)(1); 
187.42feji2);  188.15(b)(7);  193.14(e): 
193.24(b)l4);  194.8(c)(8);  198.7(c)) 

Selection  Procedures 

§  1003.215    How  ttie  Education  Division 
selects  a  new  project  Purpose  of 
§§  100a^16-100a.221. 

Sections  100a.21&— lOOa.221  describe  the 
process  the  appropriate  official  of  the 
Education  Division  uses  to  select  new 
projects.  All  of  these  sections  apply  to  a 
discretionary  grant  program.  However,  only 
§  lOOa.216  applies  to  a  formula  grant  program 
(see  §  lOOa.200  for  a  description  of  the 
difference  between  a  discretionary  grant 
program  and  a  formula  grant  program). 
(20  U.S.C.  1221e-3(a)(l)) 

§  100a.216    Returning  an  application  to  the 
applicant 

(a)  The  appropriate  ofTicial  of  the 
Education  ENvision  returns  an  application  to 
an  applicant  if — 

(1)  The  applicant  is  not  eligible: 


(2)  The  applioBtion  does  not  contain  the 
information  required  under  the  program;  or 

(3)  The  proposed  project  cannot  be  funded 
under  the  autho  ized  statute  or  implementing 
regulations  for  I  le  program. 

(b)  If  the  appi  jpriate  official  of  the 
Education  Divis  on  returns  an  application 
under  this  sectic  n,  the  ofiicial  includes  a 
statement  that  g  ives  the  reason  that  the 
application  was  returned. 
(20  U.S  C.  1221©  •3(a)(1)) 
(Sources:  OE  lU-  2.7.IC:  153.8(a)(lst  sent.): 
156.8(a)(lst  sent );  178a.7;  183.30(2nd  sent.): 
183.31) 

§  100a.217    Ho  V  the  Education  Division 
reviews  an  app  cation. 

(a)  The  appro  riate  official  of  the 
Education  Divis  on  uses  a  group  of  experts  to 
review  an  appli<  ation  unless  the 
circumstances  u  ider  §  lOOa.219  exist. 

(b)(1)  The  app  -opriate  official  of  the 
Education  Divisi  on  may  use  one  or  more 
groups  of  expert  i  to  review  the  applications 
submitted  under  each  program. 

(2)  Each  group  of  experts  consists  of  3  or 
more  persons  wl  o  are  well  qualified  to 
review  the  applii  afions. 

(3)  In  each  gro  ip  of  experts,  there  is  at 
least  one  person  who  is  not  an  employee  of 
the  Federal  Gov(  rnment. 

(4)  A  person  m  ay  not  serve  with  a  group  of 
experts  if — 

(i)  The  person  s  an  employee  of  HEW  who 
is  involved  in  th<  administration  of  the 
program  for  whic  h  the  group  is  reviewing 
applications;  or 

(ii)  The  person  was  involved  within  the 
past  year  in  the  i  dministration  of  the 
program  for  which  the  group  is  reviewing 
applications. 

(5)  If  the  appro  sriate  official  of  the 
Education  Divisii  m  signs  a  waiver  for  a 
person  covered  I  y  paragraph  (b)(4)  of  this 
section,  the  pers(  n  may  serve  on  a  group  of 
experts. 

(c)  A  group  of  Experts  uses  the  selection 
criteria  that  applv  to  the  program  to  rate  the 
quality  of  each  a  iplication. 

(d)  After  the  gi  jups  of  experts  have 
completed  their  i  jview  and  have  rated  the 
applications,  the  appropriate  official  of  the 
Education  Divisi«  n  prepares  a  rank  ordering 
of  the  applicatioits.  The  rank  ordering  of 
applications  is  bised  on  the  ratings  of  the 
applications  by  t  le  groups  of  experts. 

(e)(1)  If  the  offi  :ial  has  information  that 
affects  the  rank  o  rdering  of  applications,  he 
or  she  attaches  tl  is  information  to  the  rank 
ordering. 

(2)  The  official  only  attaches  information  to 
a  rank  ordering  ij  the  information  is — 

(i)  Relevant  to  1 1  matter  that  affects 
selection  of  proje  ;ts  for  funding  under  the 
program;  and 

(ii)  Gained  thro  ugh  appropriate  procedures 
such  as  site  visits  or  recommendations  of 
advisory  groups. 

(20  U.S.C.  1221e-;  (a)(1)) 

(Sources:  OE  IH-  J.7.2A1;  III-2.7.2D:  m-2.8) 

§  1 0Oa.2 1 8    How!  the  Education  Division 
selects  new  projects. 

(a)  Under  each,  program,  the  appropriate 
official  of  the  Edu  cation  Division  selects  the 


projects  of  highest  quality  based  on  the 
selection  criteria  that  apply  to  the  program. 

(b)  In  deciding  which  projects  to  select,  the 
official  considers  the  following: 

(1)  The  infonnation  in  each  application: 

(2)  The  rank  ordering  of  the  applications; 
and  I 

(3)  The  information  attached  to  the  rank  " 
ordering  of  applications. 

(c)  In  each  com;  letitioh  under  a  program 
the  official  selectt  projects  until  the  funds 
available  for  new  projects  are  used  up. 

(d)  If  a  project  i  i  not  selected  under  the 
procedures  of  this  section,  the  appropriate 
official  of  the  Education  Division — 

(1)  Returns  the  application  to  the  applicant: 
and 

(2)  Informs  the  j  pplicant  why  the 
application  was  n  )t  selected. 


(20  U.S.C.  1221e-3 


a)(l)) 


(Source:  OE  III-2.(  .1) 

§100a.219    A  pnject  can  be  selected  for 
funding  without  c  Dmpetition. 

The  appropriate  official  of  the  Education 
Division  may  selet  ;t  a  project  for  funding 
without  competition  with  other  projects  if— 

(a)  The  objectives  of  the  project  cannot  be 
achieved  unless  the  official  makes  the  grant 
before  the  date  grants  can  be  made  under  the 
selection  proceduije  in  §8  lOOa.217  and 
lOOa.218;  or 

(b)(1)  The  projeat  was  reviewed  by  a  group 
of  experts  under  tne  preceeding  competition 
of  the  program;      ] 

(2)  The  group  of  experts  rated  the  project 
high  enough  to  deserve  selection  under 

§  lOOa.218:  and      I 

(3)  The  proposed  project  was  not  selected 
for  a  grant  becaus(  i  the  application  was 
mishandled  by  the  Education  Division. 

(20  U.S.C.  1221e-3(k)(l)) 

(Sources:  OE  ni-2.l3.lA:  in-2.13.2A  intro.) 

§  IOOa.220    Proc4dures  the  Education 
Division  uses  und^  §  100a.219(a). 

If  the  special  circumstances  of 
§  100a.219(a)  appeir  to  exist  for  an 
application,  the  appropriate  official  of  the 
Education  Division  uses  the  following 
procedures: 

(a)  The  official  assembles  a  board  to 
review  the  application. 

(b)  The  board  ciwsists  of— 

(1)  A  program  officer  of  the  program  under 
which  the  applicanR  wants  a  grant; 

(2)  An  HEW  grants  officer  and 

(3)  An  HEW  employee  who  is  not  a 
program  officer  of  jhe  program  but  who  is 
well  qualified  to  review  the  apphcation. 

(c)  The  board  reviews  the  application  to 
decide  if — 

(1)  The  special  crcumstances  under 
§  100a.219(a)  are  satisfied; 

(2)  The  proposedlproject  rates  high  enough, 
based  on  the  selection  criteria  that  apply  to 
the  program,  to  deserve  selection;  and 

(3)  If  the  proposdi  project  is  selected,  it 
will  not  have  an  aoverse  impact  on  the 
budget  of  the  program. 

(d)  The  board  forwards  the  results  of  its 
review  to  the  appropriate  official  of  the 
Education  Division. 

(e)  The  appropriate  official  of  the 
Education  Division  may  select  the  proposed 
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project  if  each  of  the  conditions  in  paragraph 
(c)  of  this  section  are  satisfied. 

(f)  If  the  official  does  not  select  the  project, 
the  applicant  may  submit  its  application 
under  the  procedures  in  Subpart  C. 
(20  U.S.C.  1221e-3(a)(l)) 
(Source:  OE  III-2.13.lB-f) 

§  100a.221    Procedures  the  Education 
Division  Uses  Under  §  100a.219(b). 

If  the  special  circumstances  of 
§  100a.219(b)  appear  to  exist  for  an 
application,  the  appropriate  official  of  the 
Education  Division  may  select  the  project  if— 

(a)  The  official  has  documentary  evidence 
that  the  special  circumstances  of 

§  100a.219(b)  exist;        « 

(b)  The  official  has  a  statement  that 
explains  the  circumstances  of  the 
mishandling;  and 

(c)  The  appropriate  program  officer 
recommends  that  the  project  be  selected. 
(20  U.S.C.  1221e-3(a)(l)) 

(Source:  OE  III-213.2A1-4,  B-D) 

Procedures  To  Make  a  Grant 

S  100a.230    How  the  Education  Division 
makes  a  grant  purpose  of  §§  IOOa.231- 
100.236. 

If  the  appropriate  official  of  the  Education 
Division  selects  a  project  under  S  §  lOOa.218, 
lOOa.220.  or  lOOa.221,  the  official  follows  the 
procedures  in  {§  100a.231-100a.236  to  set  the 
amount  and  determine  the  conditions  of  a 
grant. 

(20  U.S.C.  1221e-3(a)(l)) 

S  100a.231    AddlUonal  budget  information. 

After  selecting  a  project  for  funding,  the 
appropriate  official  of  the  Education  Division 
may  ask  the  applicant  to  submit  additional 
budget  information. 

(20  U.S.C.  1221e-3{a)(l)) 
(Source:  115.13) 

§  IOOa.232    Th*  cost  analysis;  basis  for 
grant  amoimt 

(a)  Before  the  appropriate  official  of  the 
Education  Division  sets  the  amount  of  a 
grant,  the  official  does  a  cost  analysis  of  the 
project.  The  official — 

(1)  Verifies  the  cost  data  in  the  detailed 
budget  for  the  project 

(2)  Evaluates  specific  elements  of  costs; 
and 

(3)  Examines  costs  to  determine  if  they  are 
necessary,  reasonable,  and  allowable  under 
applicable  statutes  and  regulations. 

(b)  The  official  uses  the  cost  analysis  as  a 
basis  for  determining  the  amount  of  the  grant 
to  the  applicant  The  cost  analysis  shows 
whether  the  applicant  can  achieve  the 
objectives  of  the  project  with  reasonable 
efficiency  and  economy  under  the  budget  in 
the  application. 

(20  U.S.C.  1221e-3(a)(l)) 

§  IOOa.233    Setting  the  amount  of  the 
grant 

The  appropriate  official  of  the  Education 
Division  may  fund  up  to  100  percent  of  the 
allowable  costs  in  the  budget  In  deciding 
what  percent  of  the  allowable  costs  to  fund, 
the  official  considers — 


(a)  Matching  or  cost  sharing  requirements 
that  apply:  and 

(b)  Any  other  financial  resources  available 
to  the  applicant 

(20  U.S.C.  1221e-3(a)(l)) 

(Sources:  lOOa.50;  158.65a(c)) 

§100a.234    The  conditions  of  the  grant 

The  appropriate  official  of  the  Education 
Division  makes  a  grant  to  an  applicant  only 
after  determining — 

(a)  The  approved  costs;  and  •- 

(b)  Any  special  conditions. 
(20  U.S.C.  1221e-3(a)(l)) 

§  IOOa.235    The  notification  of  grant 
award. 

(a)  To  make  a  grant  the  appropriate 
official  issues  a  notification  of  grant  award 
and  sends  it  to  the  grantee. 

(b)  The  notification  of  grant  award  sets  the 
amount  of  the  grant  and  gives  other 
information  about  the  grant 

(20  U.S.C.  1221e-3(a)(l)) 

§  IOOa.236    Effect  of  the  grant 

The  grant  obligates  both  the  Federal 
Government  and  the  grantee  to  the 
requirements  that  apply  to  the  grant 

(20  U.S.C.  1221e-3(a){l)) 
Approval  of  Multi-Year  Projects 

§  I00a.250    Project  period  can  be  longer 
than  one  year. 

(a)  The  appropriate  official  of  the 
Education  Division  generally  approves  a 
project  period  of  not  more  than  12  months. 

(b)  If  an  applicant  cannot  achieve  the 
objectives  of  the  project  in  12  months,  the 
official  may  approve  a  project  period  of  up  to 
60  months. 

(20  U.S.C.  1221e-3(a){l)) 

(Sources:  105.209;  113.8(a):  121.5(b);  123.04(b): 
136.10(a) +(c);  146.17(a):  146.27(a):  160a.l7: 
160c.5(a):  160d.9(a)+(b);  160d.l7(a)  +  (b): 
160e.5(b)  +  (c):  160f.5(a)  +  (c);  180g.4: 162.17(c); 
162.44(c):  162.55(c);162.63(c):  164.06  (1st  sent); 
172.30;  179.27(a) +  (b);  180.20(c):  180.39(b): 
180.57(b);  180.65(b);  182.34(b)  (3rd 
sent.) + (c)(1);  191.34: 191.46;  197.7(a) +  (b); 
198.8(a);  105.107;  105.302(b):  105.433;  113.2(b) 
(1st  +  2nd  sents.);  121.5(a)  (1st  sent): 
127.5(d):  132.13: 162.17(a);  162.44(a):  162.55(a): 
162.63(a);  169.27;  182.34(a);  187.6(a)  +  (b); 
187.78;  188.11(a) +  (b):  187.7(a)  (2nd  clause)) 

§100a.251    The  budget  period. 

(a)  The  appropriate  official  of  the 
Education  Division  usually  approves  a  budget 
period  of  not  more  than  12  months,  even  if 
the  project  has  a  multi-year  project  period. 

(b)  If  the  official  approves  a  multi-year 
project  period,  the  official — 

(1)  Makes  a  grant  to  the  project  for  the 
initial  budget  period:  and 

(2)  Indicates  his  or  her  intention  to  make 
continuation  awards  to  fund  the  remainder  of 
the  project  period. 

(20  U.S.C.  1221e-3{a)(l)) 
(Sources:  113.8(a);  121.S(b);  136.10(c)  (2nd 
sent..  2nd  clause);  146.17(b);  146.27(b): 
160a.l7: 160c.5(a);  ie0d.9(a)-|-(b);  169d.l7(b): 
160e.5(c);  160f.5(c)  (2nd  clause);  160g.4: 
162.44((^;  162.55(c):  182.63(c):  172.30;  182.34(b) 


(93rd  sent.);  180.20(c):  180.39(b):  180i7(b): 
180.65(b);  187.6(b);  191.Z9(a)(5):  191.4B) 

Continuation  Awards  and  Extension  of  a 
Project 

S  IOOa.253    Continuation  of  a  muHi-year 
project  after  the  first  budget  period. 

(a)  The  appropriate  official  of  the 
Education  Division  may  make  a  continuation 
award  for  a  budget  period  after  the  first 
budget  period  of  an  approved  multi-year 
project  if — 

(1)  The  Congress  has  appropriated 
sufficient  funds  imder  the  program: 

(2)  The  official  is  satisfied  that  the  grantee 
vfiU  satisfactorily  complete  the  bud|^t  period 
that  is  about  to  end; 

(3)  The  grantee  has  submitted  evanr  report 
that  it  must  submit  before  the  date  of  the 
continuation  award;  and  I 

(4)  Continuation  of  the  project  is  ii  the  best 
interest  of  the  Federal  Government 

(b)  A  grantee  that  is  in  the  final  budget 
period  of  a  project  period  may  seek  continued 
assistance  for  the  project  under  the 
procedures  for  selecting  new  project^.  (See 
Subpart  C.)  i 

(20  U.S.C.  1221e-3(a)(l))  | 

(Sources:  105.209;  105.308;  105.438: 113.8(a): 
121h.4(b);  121.89(b);  121i.ll9(b);  123.04(d); 
123.15(b);  136.10(c)(d)-»-(e):  157.6(a)  +  (b); 
158.13(a);  158.52;  159.7(a) -»-(b);  160.4ip): 
160a.l7(b);  160c.5(a);  160d.9(a):  180d.l7(b): 
160e.5(c);  160f.5(c);  160g.4: 162.44  (c)(d)-»-(e): 
162.55(c)(d)-Ke):  162.63(c)(d)-(-{e);  172.30; 
172.150(c):  180.20(c);  180.39(b);  180.5»Ib): 
180.65(b);  182.34(b)(3rd  sent);  187.6(«0; 
188.11(c) -(-(d):  191.34: 191.46: 198.8(cq) 

8  IOOa.254    Extension  of  a  project  period 

The  appropriate  official  of  the  Education 
Division  may  extend  a  project  period  i£ 

(a)  Special  or  unusual  circumstandes  exist 
that  delay  completion  of  the  project; 

(b)  The  grantee  provides  the  official  with  a 
written  request  or  the  extension; 

(c)  The  grantee  requests  the  extension  at 
least  45  days  before  the  end  of  the  project 
period:  j 

(d)  The  grantee  states  the  reason  fiat  it 
needs  the  extension: 

(e)  The  extension  does  not  violate  any 
statute  or  regulation:  and 

(f)  The  extension  does  not  involve  the 
obligation  of  additional  Federal  func|B. 
(20  U.S.C.  1221e-3(a)(l))  J 
(Sources:  100a.54{a)(2nd  sent)  and  (i);  10(>- 
lOOd  App.  A  para.  2(b):  164.06  (3rd-f-«th 
sents.);  1405.9(a)(2nd  sent.) -(-(b)) 

Miscellaneous 

S  100a.260    Allotments  and  reallotBients. 

(a)  Under  some  of  the  programs  listed  in 
S  lOOa.l,  the  appropriate  official  of  tke 
Education  Division  allots  funds  under  a 
statutory  or  regulatory  formula. 

(b)  If  the  official  determines  that  a  grantee 
does  not  need  all  of  the  funds  that  are  alloted 
under  one  of  these  programs,  the  offlcial 
reallots  the  unneeded  funds  among  vantees 
in  the  same  way  that  the  official  rewots 
funds  among  states  under  {$  100b.2S>- 
lOOb.235.  I 

(20U.S.C.1221e-3(a)(l)) 
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(Sources:  H9.9{a).  (b):  129.20;  186.25(b): 
192.3(b).  (c).  (d)) 

Subpart  E— What  CondMons  Must  Be  Met 
by  a  Grantee? 

NoDdiscrimination 


I 
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§100a.500    Paderal  statutes  and 
regulations  on  nondiscrimination. 


Each  grantee  Ishall 
following  statues 


Subject 


Dtsertnination  on  the  basis  o(  raot^  colof .  or  na-  Title  VI  of  the  Civil  Rights  Act  of 

"o^l  0^1-  200W  through  20006-4). 

Dscfiminatioo  on  the  Basis  of  Sex _ Title  IX  of  the  Education  Amendments 

U.S.C.  1681-1683). 
Dscummation  on  the  basis  Of  handicap Section  504  ot  «>e  RehabMtation 

U.S.C.  794). 
DacTimmaiion  on  the  basis  o«  age _ The  Age  Discnmination  Act  (42  U.S. 


comply  with  the 
and  regulations: 


Regulations 


1964  (42  U.S.C.  45  CFR  P*1 80. 

of  1972  (20  45  CFR  Put  86. 

Kct  Of  1973  (29  45  CFR  Part  84. 

6101efsS9)..  45CFRP»t90. 


(20  U.S.C.  1221e-3(a)(l)) 
(Sources:  lOOa.160;  lOOa.262;  112.17;  113.19; 
114.63(c)(l}(ix);  114.63(c)(2(x):  115.16;  158.85; 
160f.3(d)(3);  171  App.  Sec.  2.2(a);  189.4) 

Project  Staff 

SlOOa.5lO    Use  of  a  project  director. 

(a)  This  section  applies  to  each  grantee  that 
■ses  a  project  director  to  administer  its 
project. 

(b)  The  grantee  shall  insure  that  its  project 
director  has — 

(1)  Appropriate  professional  qualifications, 
experience,  and  administrative  skills;  and 

(2)  A  clear  commitment  to  the  objectives  of 
the  project. 

(c)  The  grantee  shall  give  its  invject 
director  sufficient  authority  to  conduct  the 
project  effectively  and  to  spend  project  funds. 
(20  U.S.C.  1221e-3(a)(l)) 

(Sources:  155.5(e)(3) +  (4);  155.9(a)(3) +  (4);' 
157.7(b)(6):  159.9(b)(6)) 

{  IOOa.51 1    Waiver  of  requirement  for  a 
fu«-tlme  project  director. 

(a)  The  appropriate  official  of  the 
Education  Division  may  waive  a  program 
regulation  that  requires  a  full-time  project 
director  if: 

(1)  The  project  will  not  be  adversely 
affected  by  the  waiver  and 

(2)(i)  The  project  director  is  needed  to 
coordinate  two  or  more  related  projects;  or 

(ii)  The  project  director  must  teach  a 
minimum  number  of  hours  to  retain  faculty 
status. 

(b)  The  waiver  either  permits  the  grantee — 

(1)  To  use  a  part-time  project  director;  or 

(2)  Not  to  use  any  project  director. 

(c)(1)  An  applicant  grantee  may  request  the 
waiver. 

(2)  The  request  must  be  in  writing  and  must 
demonstrate  that  a  waiver  is  appropriate 
onder  this  section. 

(3)  The  appropriate  official  of  the 
Education  Division  gives  a  waiver  of  a 
program  regulation  in  writing.  The  waiver  is 
effective  on  the  date  the  official  signs  the 
waiver. 

(20  U.S.C.  1221e-3(a)(l)) 
(Cross  reference:  Changes  in  key  people  in  a 
research  project — See  {  74.103(c)  of  this  title) 
(Sources:  155.9(a)(3);  157.7(b)(6};  159.9(b)(6)) 


§  lOOa^lS    QuiHfications  of  project  staff. 

A  grantee  sha]  I  operate  its  project  with  a 
staff  that  is  adec  uate  in  education, 
experience,  and  lumber  to  e  hieve  the 
objectives  of  the  project. 

(20  U.S.C.  1221e- 3(a)(1)) 

(Sources:  155.5((i(4);  157.7(b)(7);  159.9(b)(7)) 

fi  IOOa.516    Inslrvice  training  for  project 
staff.  j 

A  grantee  shal  provide  any  necessary 
preservice  and  ii  service  training  for  its 
project  staff. 

(20  U.S.C.  1221e-B(a)(l)) 
(Sources:  157.7(b  (8);  159.9(b)(8)) 

§100a517    Use  of  consultants. 

(a)  Subject  to  i  >deral  statutes  and 
regulations,  a  gra  ntee  shall  use  its  general 
policies  and  prac  tices  when  it  hires,  uses,  and 
pays  a  consultan  as  part  of  the  project  staff. 

(b)  The  grantee  may  not  use  its  grant  to  pay 
a  consultant  unle  ss: 

(1)  There  is  a  n  sed  in  the  project  for  the 
services  of  that  onsultant;  and 

(2)  The  grantee  cannot  meet  that  need  by 
hiring  an  employi  le  rather  than  a  consultant 
(20  U.S.a  1221e-;  1(a)(1)) 

§  IOOa.518    Con  pensation  of 
consultants— en«>loyees  of  InsUtutions  of 
higher  educatloil 

If  an  institution  of  higher  education 
receives  a  grant  f^r  research  or  for 
educational  servites,  it  may  pay  a 
consultant's  fee  t*  one  of  its  employees  only 
in  unusual  circunstances  and  only  if— 

(a)  The  work  performed  by  the  consultant 
is  in  addition  to  his  or  her  regular 
departmental  Ioa4;  and 

(b)(1)  The  consSltation  is  across 
departmental  linee;  or 

(2)  The  consultition  involves  a  separate  or 
remote  operationJ 

(20  U.S.Cl221e^a)(l)) 

(Source:  100-lOOclApp.  A  para.  20c;  HEW 

GAM  Ch.  1-45)    I 

S  lOOaJig    Chai^ges  in  key  staff  members. 

A  grantee  shall  comply  with  S  74.103(c)(2) 
of  this  title  (replagement  or  lesser 
involvement  of  anhr  key  project  staff), 
whether  or  not  thS  grant  is  for  research. 
(20  U.S.C  12216-:  aMD) 


(Sources:  100a.26(i;  100-lOOd  App.  A  para.  23) 


§  I00a.520    Minifium  wage  rates. 

The  grantee  sh411  pay  a  project  staff 
member  not  less  than  any  minimiun  wage 
required  under  Federal  law. 
(20  U.S.C  1221e-3|a)(l)) 

(Sources:  155.12(bl,  157.12(b),  158.68; 
159.12(b)) 

S  100a.521    Dual  eompensation  of  staff. 

A  grantee  may  sot  use  its  grant  to  pay  a 
project  staff  member  for  time  or  work  for 
which  that  staff  member  is  compensated  from 
some  other  source  of  funds. 
(20  U.S.C.  1221e-3|a)(l)) 

(Sources:  100a.28l[  IPO-lOOd  App.  A  para.  17; 

1410.15)  I 

Conflict  of  Inte 

§l00a.524    Conffect  of  Interest  Purpose  Of 
§  IOOa.525. 

(a)  The  conflict  i 
the  Education  Di\ 
are  in  §  lOOa.525. 

(b)  These  conflict  of  interest  regulations  do 
not  apply  to  a  "government"  as  defined  in 
§  74.3  of  this  title. 

Note. — A  government  must  provide  a 
conflict  of  interest  assurance  imder  the 
standard  applicatibn  required  by  Subpart  N 
of  Part  74. 

(c)  The  regulatio  as  hi  §  lOOa.626  do  not 
apply  to  a  grantee's  procurement  contracts. 
The  conflict  of  interest  regulations  that  cover 
those  procurement  contracts  are  in  Part  74  of 

tlito  t;.ln 


pf  interest  regulations  of 
sion  that  apply  to  a  grant 


this  title. 

(20  U.S.C  12211 


a)(l)) 


tof  tnterest— 
roject 

r  not  permit  a  person  to 
listrative  decision 


§  IOOa.525 
participation  In  a  | 

(a)  A  grantee  me 
participate  in  an  a^ 
regarding  a  project 

(1)  The  decision  is  likely  to  benefit  that 
person  or  a  member  of  his  or  her  immediate 
family;  and 

(2)  The  person— -I 

(i)  Is  a  public  official;  or 
(ii)  Has  a  family  or  business  relationship 
with  the  grantee. 

(b)  A  grantee  ma  f  not  permit  any  person 
participating  in  the  project  to  use  his  or  her 
position  for  a  purpose  that  is — or  gives  the 
appearance  of  being — motivated  by  a  desire 
for  a  private  gain  ftTr  that  person  or  for 
others. 

(20  U.S.C.  1221e-3(l)(l)) 

(Sources:  lOOa.250;  187.82(8);  1410.14) 

Allowable  Costs     j 

S100a.S30    General  cost  principles. 

The  general  prinqiples  to  be  used  in 
determining  costs  applicable  to  grants  and 
cost-type  contracts  under  grants  are 
referenced  in  Subp4rt  Q  of  Part  74  of  this 
tiUe.  I 

(20  U.S.C.  1221e-3(^Kl}) 
(Sources:  100a.80-lioa.84:  lOO-lOOd  App.  A 
para.  4b  and  9;  lOO-lOOd  Apps.  B,  C  and  D; 
119.6;  136.08(b);  155^4;  157.14;  159.14; 
160b.7(a)(l):  laocaela);  ieof.l5(a)(l): 
162.18(b);  162.64;  164.05(a);  189.34(b): 
191.35(a);  197.8(a)(6];  198.4(aM2)) 


SIOOa.531    Umn  on  total  cost  of  a  project 

A  grantee  shall  insure  that  the  total  cost  to 
the  Federal  Govermnent  is  not  more  than  the 
amoimt  set  forth  in  the  notification  of  grant 
award 

(20  U.S.C  1221e-3(a)(l)) 
(Sources:  100a.51;  100-lOOd  App.  A  para.  3a: 
153.14(a)(l8t  sent.);  160c.l0{b);  189.34) 

8100a.532    Use  of  funds  for  religion 
prohibited. 

(a)  A  grantee  may  not  use  its  grant  to  pay 
for  any  of  the  following: 

(1)  Religious  worship,  instruction,  or 
proselytization: 

(2)  Equipment  or  supplies  to  be  used  for 
any  of  those  activities; 

(3)  Construction,  remodeling,  repair, 
operation,  or  maintenance  of  any  facility  or 
part  of  a  facility  to  be  used  for  any  of  those 
activities;  or 

(4)  An  activity  of  a  school  or  department  of 
divinity. 

(b)  As  used  in  this  section,  "school  or 
department  of  divinity"  means  an  institution 
or  a  component  of  an  institution  whose 
program  is  specifically  for  the  education  of 
students  to— 

(1)  Prepare  them  to  enter  into  a  religious 
vocation;  or 

(2)  Prepare  them  to  teach  theological 
subjects. 

(20  U.S.C.  1221e-3(a)(l)) 

(Sources:  112.11;  113.14;  123.13(e); 
131.4(a) -f(b);  136.08(c);  158.66;  169.5;  171  App. 
Sec.  4.2(c);  173.16;  179.25(c);  182.18(b): 
185.13(f);  187.4;  189.21(b)(3);  194.7(c)) 

§  IOOa.533    Acquisition  of  real  property; 
construction. 

A  grantee  may  not  use  its  grant  for 
acquisition  of  real  property  or  for 
construction  unless  specifically  permitted  by 
the  authorizing  statute  or  implementing 
regulations  for  the  program. 
(20  U.S.C  1221e-3(a)(l)) 
(Sources:  ie4.23(b):  185.72(d);  185.92-1: 
185.103(b)(3)) 

§1008.534    Foreign  traveL 

A  grantee  may  not  use  its  grant  for  foreign 
travel  imles  approved  in  advance  by  the 
appropriate  official  of  the  Education  Division, 
liie  term  "foreign  travel"  does  not  include 
travel  between  the  United  States,  Puerto 
Rico,  and  the  U.S.  Virgin  Islands. 
(20  U.S.C  1221e-3(a)(l)) 
(Source:  100-lOOd  App.  A  para.  13) 

§  IOOa.535    Training  grants— automatic 
increases  for  additional  dependents. 

The  appropriate  official  increases  an 
educational  training  grant  to  cover  the  cost  of 
additional  dependents  not  specified  in  the 
notification  of  grant  award  if — 

(a)  Allowances  for  those  dependents  are 
authorized  by  the  program  statute  and  are 
allowable  under  the  grant;  and 

(b)  Appropriations  are  available  to  cover 
the  cost. 

(20  U.S.C.  1221e-3(a)(l)) 

(Source:  100-lOOd  App.  A  para.  3c) 


Indirect  Cost  Rates 

§  IOOa.560   General  indirect  cost  ratM; 
•xceptions. ' 

(a)  Appendices  C^  to  Part  74  of  this  title 
describe  the  differences  between  direct  and 
indirect  costs  and  include  the  principles  for 
determining  the  general  indirect  cost  rate  that 
a  grantee  may  use  for  grants  under  most 
programs. 

(b)  Sections  100a.562-100a.568  provide 
restrictions  on  indirect  cost  rates  under 
certain  programs. 

(20  U.S.C.  1221e-3(a)(l)) 

S  100a.561    Approval  of  Imfirect  cost  rates. 

(a)  The  appropriate  official  of  the 
Education  Division  approves  an  indirect  cost 
rate  for  a  grantee  other  than  a  local 
educational  agency. 

(b)  Each  State  educational  agency,  on  the 
basis  of  a  plan  approved  by  the 
Commissioner,  shall  approve  an  indirect  cost 
rate  for  each  local  educational  agency  that 
requests  it  to  do  so. 

(c)  Each  indirect  cost  rate  for  a  grantee 
must  be  approved  annually. 

(20  U.S.a  1221e-3(a)(l)) 

(Source:  100c.2(a) -I- (b)) 

§  IOOa.562    Indirect  cost  rates  for 
educational  training  projects. 

(a)  The  appropriate  official  of  the 
Education  Division  may  approve  an  indirect 
cost  rate  for  an  educational  training  project 
at  the  lesser  of — 

(1)  The  actual  indirect  cost  rate  of  the 
grantee;  or 

(2)  Eight  percent  of  the  total  direct  costs  of 
the  project. 

(b)  This  section  does  not  apply  to — 

(1)  A  State  (as  defined  in  S  74.3  of  this 
title):  or 

(2)  A  local  government  (as  defined  in  9  74.3 
of  this  title). 

(20  U.S.C.  1221e-3(a)(l)) 

(Sources:  100-lOOd  App.  A  para  4c;  155.11(c): 

157.11(c);  159.11(c);  160c.36{a);  160f.l5(d)) 

S  IOOa.563    Restricted  Indirect  cost  rate— 
programs  covered. 

Sections  100a.564-100a.S68  apply  to  each 
program  that  has  a  statutory  requirement  not 
to  supplant  Federal  funds,  including  the 
following: 


Program 
Bilingual  Education 


Follow  Throtigh  Program 

Indian  Elementary  and 
Secondary  School 
Assistance  (Part  A) 

Strengthening  Developing 
Institutes  Program 

(20  U.S.C.  1221e-3(a)(l)) 

(Source:  lOOc.l) 


Authorizing  statute 
TiUeVnofthe 

Elementary  and 

Secondary  Education 

Act 
Sections  551-554  of  the 

Community  Services 

Act  of  1974 
Title  in  of  Public  Law 

81-674 

Title  m  of  the  Hitler 
Education  Act 


SlOOa.564    Restricted  lndb«ct  cost  rate- 
formula. 

(a)  An  indirect  cost  rate  for  a  grant  under  a 
program  covered  by  $  lOOa.563  is  determined 
with  the  following  formula: 


Indirect  cost  rate = (Administrative  | 
charges-)- Fixed  charges)— (Othir 
expenditiu«8).  I 

(b)  Administrative  charges,  fixed  charges. 

and  other  expenditures  must  be  detf  nnined 

under  §S  100a.565-100a.567. 

(20  U.S.C.  1221e-3(a)(l)) 

(Source:  100c.2(c)) 

§100a.565    Administrative  charge 

(a)  As  used  in  S  lOOa.564,  "administrative 
charge"  means  the  cost  of  an  activity  that  is 
for  the  direction  and  control  of  the  ^antee's 
affairs  that  are  organization-wide.  An 
activity  is  not  organization-wide  if  i|  is 
limited  to  one  activity,  component  df  the 
grantee,  subject,  phase  of  operations,  or  other 
single  responsibility. 

(b)  The  term  includes  a  service  function, 
such  as  accounting,  payroll,  or  personnel,  that 
is  normally  at  the  grantee's  level  even  if  the 
fimction  is  physically  located  elsewhere  for 
convenience  or  better  management. 

(c)  The  term  does  not  include  expienditures 
for  j 

(1)  The  governing  body  of  the  graiitee; 

(2)  Compensation  of  the  chief 
administrative  officer  of  the  granteft 

(3)  Compensation  of  the  chief 
adndnistrative  officer  of  each  of  thi 
components  of  the  grantee;  and 

(4)  Operation  of  the  immediate  oifices  of 
these  officers. 

(20  U.S.C.  1221e-3(a)(l)) 

(Source:  100c.2(d)) 

§100a.566    Fixed  charges.  j 

As  used  in  S  lOOa.564,  "fixed  chaises"  only 
include  contributions  of  the  grantee  to: 

(a)  Retirement,  including  State,  county,  or 
local  retirement  funds,  social  secuiipy,  and 
pension  payments;  and 

(b)  Property,  employee,  and  liabif  ty 
insurance. 

(20  U.S.C  1221e-3(a)(l)) 
(Source:  100c.2(e)) 

S  IOOa.567    Other  expenditures. 

(a)  As  used  in  S  lOOa.564,  "other  . 
expenditures"  means  the  grantee's  lotal 
expenditures  for  its  Federal  and  nao-Federal 
activities  in  the  most  recent  year  for  which 
data  are  available. 

(b)  The  term  does  not  include: 

(1)  Administrative  charges  deteri^ined 
under  S  lOOa.565; 

(2)  Fixed  charges  determined  und 
S  lOOa.566; 

(3)  Capital  outlay; 

(4)  Debt  service; 

(5)  Fines  and  penalties: 

(6)  Contingencies:  and 

(7)  Election  expenses. 
(20  U.S.C.  1221e-3(a)(l)) 
(Source:  100c.2(c)) 

5100a.568    Using  the  restricted  iftdirect 
cost  rate. 

(a)  Under  the  programs  referenced  in 
S  100a.S63,  the  maximum  amoimt  of  indirect 
costs  imder  a  grant  is  determined  uhder  the 
following  formula:  ] 

Indirect  costs = (Indirect  cost  rate)  k  (Total 
direct  costs  of  the  grant  minus  any  costs 


laer 
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for  capital  outlay,  debt  service,  or 

election  expenses), 
(b)  If  a  grantee  uses  an  indirect  cost  rate, 
the  administrative  and  fixed  charges  covered 
by  that  rate  must  be  excluded  from  the  direct 
costs  it  charges  to  the  grant 
(20  U.S.C.  1221e-3(a)(l)) 
(Source:  l(X)c.2(f]  +  (g)) 

Coordination 

9l0Oa.58O    Coordirurtion  with  other 

•CtlVttiM. 

(a)  A  grantee  shall,  to  the  extent  possible, 
coordinate  its  project,  with  other  activities 
that  serve  similar  purposes. 

(b]  The  grantee  shall  continue  this 
coordination  during  the  entire  project  period. 
(20  U.S.C.  1221e-3(a)(l)) 

(Source:  lOOa.275) 

S  lOOa.561    Methods  of  coordination. 

Depending  on  the  objectives  and 
requirements  of  a  project,  coordination  could 
include  one  or  more  of  the  following: 

(a)  Planning  the  project  with  organizations 
and  individuals  who  have  similar  objectives 
or  concerns. 

(b)  Sharing  information,  facilities,  staff, 
services,  or  other  resources. 

(c)  Using  the  grant  funds  so  as  not  to 
duplicate  or  counteract  the  effects  of  funds 
made  available  under  other  programs. 

(d)  Using  the  grant  funds  to  increase  the 
impact  of  funds  made  available  under  other 
programs. 

(20  U.S.C.  1221e-3(a)(l)) 

Evaluation 

§  IOOa.590    Evaluation  by  the  grantee. 

A  grantee  shall  evaluate  at  least  annually. 

(a)  The  grantee's  progress  in  achieving  the 
objectives  set  forth  in  its  approved 
application; 

(b)  The  effectiveness  of  the  project  in 
meeting  the  purposes  of  the  program;  and 

(c)  The  effect  of  the  project  on  persons 
being  served  by  the  project,  including  persons 
who  are  members  of  groups  that  have  been 
traditionally  underrepresented,  such  as 
members  of  racial  or  ethnic  minority  groups, 
women,  handicapped  persons,  and  the 
elderly. 

(20  U.S.C.  1221e-3(a)(l)) 

(Sources:  lOOa.276: 121b.ll(b)  (2nd  sent); 

121b.l3(a);  121c.34{b):  121e.5: 123.23(a)(5): 

127.8(d);  155.9(a)(5);  160b.53(f);  178a.4(c)(5); 

187.81(d)) 

§  100a.591    Federal  evaluation- 
cooperation  by  a  grantee. 

A  grantee  shall  cooperate  in  any  evaluation 
of  the  program  by  the  Secretary  or  the 
appropriate  official  of  the  Education  Division. 
(20  U.S.C.  1226c,  1231a) 
(Sources:  123.14(b){7)(i);  123.24(b)(7)(i); 
123.53(b)(2)(i):  158.3(b):  iaob.3(b)(7)(ii); 
160c.l4(g);  160c.l5(g):  160c.31(d);  160f.8{g): 
162.38(b);  162.40(a)(3);  185.13(d);  187.81(d)(2)) 

§1008.592    Federal  evaluation— Mtisfying 
requirement  for  grantee  evaluation. 

If  a  grantee  cooperates  in  a  Federal 
evaluation  of  a  program,  the  appropriate 


ofHcial  of  the  Education  Division  may 
determine  that  the  grantee  meets  the 
evaluation  requirements  of  the  program, 
including  §  lOOa.SQO. 

(20  U.S.Q  1226c,  1231 1) 

Construction 

S.  10Oa.6OO    Use  of  a  grant  for 
construction— purpdse  of  §§  lOOa.601- 
100a.615. 

Sections  100a.601-100a.615  apply  to: 

(a)  An  applicant  if  it  requests  funds  for 
construction;  and 

(b)  A  grantee  if  its  irant  includes  funds  for 
construction. 

(20  U.S.C.  1221e-3(a)(  [)) 

(Sources:  lOOa.155: 1(^.507;  1422.1(a) +(d)) 

§  IOOa.601    Appiicant's  assessment  of 
environmental  ImpaoL 

The  applicant  shall  provide  the  HEW 
regional  office  with  its  assessment  of  the 
impact  of  the  project  in  the  quality  of  the 
environment  in  accordance  with  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969  and  Executive  Order  No. 
11514  (34  FR  4247). 

(42  U.S.C.  4332(2)(c). 
(Sources:  lOOa.185; 

SIOOa.602    Preservation  of  historic  sttes 
must  be  described  inithe  application. 

(a)  The  applicant  shall  describe  in  its 
application  the  project's  relationship  to  and 
probable  effect  on  any  district,  site,  building, 
structure,  or  object  th«t  is  included  in  the 
National  Register  of  l^storic  Preservation  of 
the  National  Park  Seriice. 

(b)  In  deciding  whelier  to  make  a  grant, 
the  appropriate  officii  of  the  Education 
Division  considers:      ' 

(1)  The  information  provided  by  the 
applicant  under  paragraph  (a)  of  this  section; 
and  ' 


;  14^2.7) 


(2)  Any  comments 
on  historic  preservatic 
(16  U.S.C.  470f) 
(Sources:  lOOa.186;  142 

§100a.603    Grantee'i 

The  grantee  must  ha 

other  interest  in  the  sij        ^  ._^ 

access,  that  is  sufficieat  to  insure  the 
grantee's  undisturbed  use  and  possession  of 
the  facilities  for  not  leis  than  the  useful  life  of 
the  facilities  or  50  yea|s,  whichever  is  longer. 
(20  U.S.C  1221e-3(a)(l 
(Sources:  lOOa.161;  17( 

Availabill 


'  the  advisory  council 

!.41) 

I  title  to  site. 

ve  or  get  a  full  title  or 
e,  including  right  of 


§  IOOa.604 
funds. 


i53(a);  1422.3) 
of  cost-sharing 


(a)  The  grantee  shalj  insure  that  sufficient 
funds  are  available  to  fneet  any  non-Federal 
share  of  the  cost  of  cosstructing  the  facility. 
(20  U.S.C.  1221e-3(a)(l  ) 
(Sources:  lOOa.171;  142  LIS) 

§  100a.605    Beginning  the  construction. 

(a)  The  grantee  shall  begin  work  on  the 
project  within  a  reasodable  time  after  the 
grant  is  made.  . 

(b)  The  grantee  shall  get  approval  by  the 
appropriate  official  of  the  Education  Division 
of  the  final  working  drawings  and 


specifications  before  the  construction  is 
advertised  or  placed  on  the  market  for 
bidding.  j 

(20  U.S.C.  1221e-3(a)(l  p 

(Sources:  lOOa.158;  100a.l59(a):  1422.13; 
1422.35)  I 

i  IOOa.606    Completli^  the  construction. 

(a)  The  grantee  shall  complete  the  project 
within  a  reasonable  tin^e. 

(b)  The  grantee  shall  jcomplete  the 
construction  in  accordance  with  the 
application  and  approved  drawings  and 
specifications.  | 

(20  U.S.C.  1221e-3{a)(l)l 

(Sources:  lOOa.158;  10o4l59(b];  1422.13; 
1422.35)  I 


SIOOa.607    General! 
designing  facilities ) 
construction. 


^nsiderations  In 
I  carrying  out 


(a)  The  grantee  shall  psure  that  the 
construction  is — 

(1)  Functional; 

(2)  Economical;  and 

(3)  Not  elaborate  in  design  or  extravagant 
in  the  use  of  materials,  compared  with 
facilities  of  a  similar  ty^e  constructed  in  the 
State  or  other  applicable  geographic  area. 

(b)  The  grantee,  shall,  in  developing  plans 
for  the  facilities,  consider  excellence  of 
architecture  and  design,  and  inclusion  of 
works  of  art.  The  grantee  may  not  spend 
more  than  1  percent  of  tfie  cost  of  the  project 
on  inclusion  of  works  of  art 

(20  U.S.C.  1221e-3(a)(l)i  ,     ,- 

(Sources:  lOOa.157:  lizi(h);  142il(c);  ESEA 
section  502(b)(c)) 

9100a.608    Areas  In  tt|e  faculties  for 
cultural  acthdties. 

The  grantee  shall  make  reasonable 
provision,  consistent  with  the  other  uses  to 
be  made  of  the  facilities  for  areas  in  the 
facilities  which  are  ada|>table  for  artistic  and 
other  cultural  activities.! 
(20  U.S.C.  1221e-3{a)(l)l 
(Sources:  lOOa.173;  1422 11) 


Comply  wi  th  safety  artd  health 


§100a.609 
standards. 

In  planning  for  and  deigning  facilities  the 
grantee  shall  observe  nationally  recognized 
safety  and  health  standards  and  codes, 
including: 

(a)  National  Fire  Prot<  ction  Association 
standards; 

(b)  Standards  under  tl  e  Occupational 
Safety  and  Health  Act  o '  1970  (Pub.  L  91- 
576);  and 

(c)  State  and  local  coc  es,  to  the  extent  that 
they  are  more  stringent 

(29  U.S.C.  651) 

(Sources:  lOOa.184;  1422.  >) 

9  lOOa.610    Access  by  the  handicapped. 

Each  grantee  shall  comply  with  the  Federal 
regulations  on  access  by  the  handicapped 
that  apply  to  construction  and  alteration  of 
facilities.  These  regulations  are — 

(a)  For  residential  faciities— 24  CFR  Part 
40;  and 

(b)  For  non-residentia  { 
Subpart  101-19.6. 
(20  U.S.C.  1221e-3(a](lJJ 


facilities — 41  CFR 
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(Sources:  100a. 188;  10S.S03(e);  1422.33) 
§  1 0Oa.6 1 1    Avoidance  of  flood  hazards. 

In  planning  the  construction,  the  grantee 
shall,  in  accordance  with  the  provisions  of 
Executive  Order  No.  11988  of  February  10, 
1978  (43  FR  6030)  and  such  rules  and 
regulations  as  may  be  issued  by  the  Secretary 
to  Ccirry  out  those  provisions — 

(a)  Evaluate  flood  hazards  in  connection 
with  the  construction;  and 

(b)  As  far  as  practicable,  avoid 
uneconomic,  hazardous,  or  unnecessary  use 
of  flood  plains  in  connection  with  its 
construction. 

(E.O.  No.  11296.) 

(Sources:  lOOa.190: 112.2(e)(2);  1422.37) 

§  100a.612    Supervision  and  inspection  by 
the  grantee. 

The  grantee  shall  maintain  competent 
architectural  engineering  supervision  and 
inspection  at  the  construction  site  to  insure 
that  the  work  conforms  to  the  approved 
drawings  and  specifications. 
(20  U.aC  1221e-3(a)(l)) 
(Sources:  lOOa.172;  1422.25) 

§  1 0Oa.6 1 3    Relocation  assistance  by  the 
grantee. 

The  grantee  is  subject  to  the  regulations  on 
relocation  assistance  and  real  property 
acquisition  in  part  15  of  this  title. 

(20  U.S.C.  1221e-3(a)(l)) 
(Sources:  lOOa.191;  1422.39)        ^ 

§  100a.614    Grantee  must  have  operational 
funds. 

The  grantee  shall  insure  that  sufficient 
funds  will  be  available  when  construction  is 
completed  for  effective  operation  and 
maintenance  of  the  facility. 
(20  U.S.C.  1221e-3(a)(l)) 
(Sources:  100a.l71;  1422.15) 

§  100a.615    Operation  and  maintenance  by 
the  grantee. 

The  grantee  shall  operate  and  maintain  the 
facilities  in  accordance  with  applicable 
Federal,  State,  and  local  requirements  for  the 
operation  and  maintenance  of  those  facilities. 
(20  U.S.C.  1221e-3(a)(l)) 
(Sources:  lOOa.170;  1422.31) 

Equipment  and  Supplies 

§  1 0Oa.6 1 6    Charges  for  use  of  equipment 
or  supplies. 

A  grantee  may  not  charge  students  or 
school  personnel  for  the  ordinary  use  of 
equipment  or  supplies  purchased  with  grant 
funds. 

(20  U.S.C.  1221e-3(a)(l)) 
(Source:  134.82) 

Publications  and  Copyrights 

§  IOOa.620    General  conditions  on 
publication. 

(a)  Content  of  materials.  Subject  to  any 
specific  requirements  that  apply  to  its  grant,  a 
grantee  may  decide  the  format  and  content  of 
project  materials  that  it  publishes  or  arranges 
to  have  published.  However,  the  grantee  shall 
avoid  race  stereotype  or  sex  bias  in  project 
materials,  as  used  in  this  section — 


(1)  "Race  stereotype"  means  an  assumption 
that  members  of  a  racial  group  share  common 
abilities.  Interests,  values,  or  roles  because 
they  are  members  of  that  group:  and 

(2)  "Sex  bias"  means  an  attitude  that 
supports  structuring  the  educational 
development  of  boys  and  girls  differently  on 
any  basis  other  than  physiological 
differences. 

(b)  Required  statement.  The  grantee  shall 
insure  that  any  publication  that  contains 
project  materials  also  contains  the  following 
statements: 

'The  contents  of  this  (insert  type  of 
publication:  e.g.,  book,  report  film]  were 
developed  with  financial  assistance  from  the 
(insert  name  of  agency  in  the  Education 
Division  that  provided  the  grant),  Department 
of  Health,  Education,  and  Welfare.  However, 
those  contents  do  not  necessarily  represent 
the  position  or  policy  of  that  agency  and  a 
reader  should  not  infer  endorsement  by  the 
Federal  Government." 
(20  U.S.C.  1221e-3(a)(l)) 

§  100a.621    Copyright  policy  for  grantees 
and  contractors. 

(a)  A  grantee  may  copyright  project 
materials  in  accordance  with  Part  74  of  this 
tide. 

(b)  A  contractor  may  not  copyright  any 
project  materials  developed  under  the 
contract  unless  specifically  permitted  in  the 
contract 

(20  U.S.C.  1221e-3(a)(l)) 

§  lOOa.622    Definition  of  "pro}ect 
materials." 

As  used  in  {  lOOa.620  "project  materials" 

means  copyrightable  work  developed  with 
funds  from  a  grant  or  contract  of  the 
Education  Division. 
(20  U.S.C.  1221e-3(a)(l)) 

Inventions  and  Patents 

§  IOOa.625    Invention  and  patent  policy. 

Grantees  and  contractors  are  subject  to  the 
HEW  policy  regarding  inventions  and  patents 
in  45  CFR  Parts  6  and  8. 

§  IOOa.626    Show  federal  support;  give 
papers  to  vest  title. 

(a)  Any  patent  application  fried  by  the 
grantee  for  an  invention  made  under  a  grant 
shall  include  the  following  statement  in  the 
first  paragraph: 

"The  invention  described  in  this 
application  was  made  under  a  grant  from  the 
(insert  name  of  agency  in  the  Education 
Division  that  gave  the  grant).  Department  of 
Health,  Education,  and  Welfare." 

(b)  On  request  the  grantee  shall  furnish 
HEW  with  executed  instruments  prepared  by 
the  Federal  Government  and  other  papers 
that  may  be  necessary,  to  vest  in  the  Federal 
Government  the  rights  reser\'ed  to  it  in 
accordance  with  a  determination  made  in 
accordance  with  Part  8  of  this  title.  These 
instruments  and  papers  enable  the 
Government  to  apply  for  and  prosecute  a 
patent  application,  in  any  country,  to  cover 
each  invention  for  which  the  Federal 
Government  has  the  right  to  file  an 
application. 

(20  U.S.C.  1221e-3(a)(l)) 


lance 

igraBt( 

ititli. 


(Sources:  100-lOOd  App.  A  para.  12;  14)9.5; 
1415.17)  T 

Other  Requirements  for  Certain  Projects 

§  100a.680    Participation  of  childreni 
enrolled  In  private  sct>oo<s. 

If  the  authorizing  statute  for  a  progokm 
requires  that  a  grantee  must  provide  w 
opportunity  for  participation  by  childten 
enrolled  in  private  schools,  the  grantee  shall 
provide  that  opportunity  in  accordance  with 
the  requirements  that  apply  to  subgra^tees 
under  SS  100b.650-100b.6e3  of  this  I 
(20  U.S.C  1221e-3(a)(l)) 
(Sources:  123.16(d);  158.29: 158.3a 
160b.25(b)  +  (c);  162.12{c)(2)(i)(C)  +  (c)(«(ii)(B); 
162.40(b)[2)(ix);  185.42(a)  +  (b)(2)  +  (e)  -  (h); 
185.95-6] 

§  100a.681    Indian  SeH-Determinatian  and 
Education  Assistance  Act 

The  Indian  preference  provisions  ofjSection 
7(b)  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  460e) 
apply  to  the  following  programs: 

(a)  Vocational  education — The  contract 
program  for  Indian  Tribes  and  Indian  \ 
Organizations  (see  Subpart  2  of  Part  IbS  of 
this  tide).  { 

(b)  The  Indian  Education  Act  (Part  i)  (See 
Part  187  of  this  tide).  I 

(c)  The  Indian  Education  Act  (Part  C)  (See 
Part  188  of  this  title). 
(25  U.S.C.  450e(b)) 
(Sources:  105.202;  187.3: 188.4) 

§  IOOa.682    Protection  of  human  i 
subjects. 

If  a  grantee  uses  a  human  subject  ie  a 
research  project,  the  grantee  shall  pra|ect  the 
person  from  physical,  psychological, 
sociological  harm. 
(20  U.S.C.  1221e-3(a)(l))  * 
(Source:  1410.2] 

§  IOOa.683    Treatment  of  animals. 

If  a  grantee  uses  an  animal  in  a  project  the 
grantee  shall  provide  the  animal  withjproper 
care  and  humane  treatment  in  accord  mce 
with  the  Animal  Welfare  Act  of  1970. 
(Pub.  L.  89-544,  as-amended). 
(Sources:  lOOa.270;  100-lOOd  App.  A  p  ara.  24; 
1410.3) 


irt  (?)  (See 

1 

I  revearch 


rolei 

I 


§  IOOa.684 
facilities. 


Health  or  safety  standafds  for 


A  grantee  shall  comply  with  any  Fe  ieral 
health  or  safety  requirements  that  ap|  ly  to 
the  facilities  that  the  grantee  uses  for  the 
project 

(20  U.S.C.  1221e-3{a)(l)) 
({Source;  lOO-lld  App.  A  para.  16) 

§  IOOa.665    Day  care  services. 

(a)  If  a  grantee  uses  program  funds  |o 
provide  day  care  services,  the  grantee  shall 
comply  with  the  Federal  Interagency  Pay 
Care  Regulations  in  Part  71  of  this  titl^. 

(b)  The  appropriate  official  of  the 
Education  Division  may  waive  this 
requirement  by  publication  of  a  notici  i  in  the 
Federal  Register. 

(20  U.S.C.  1221e-3(a)(l)) 


Subpart  F— What  arc  the  Admlnistrativa 
Responaibllitlea  of  a  Grantee? 

General  Administrative  Responsibilities 

§l00a.700    Compliance  witti  atatutes, 
regulationa,  and  applications. 

A  grantee  shall  comply  with  applicable 
statutes,  regulations,  and  approved 
applications,  and  shall  use  Federal  funds  in 
accordance  with  those  statutes,  regulations, 
and  applications. 

{20  U.S.C.  1221e-3(a)(l)) 

(Sources:  100-lOOd  App.  A  para.  2a: 

153.16(b)(2);  183.4(b)(3);  185.13(m):  1405.1) 

9  IOOa.701    The  grantee  administers  or 
supervises  the  project 

(a)  A  grantee  shall  directly  administer  or 
supervise  the  administration  of  the  project. 

(b)  The  grantee  may  not  transfer 
responsibility  to  others,  in  whole  or  in  part, 
for  using  program  funds  or  for  carrying  out  of 
project  activities. 

(20  U.S.C.  1221e-3(a)(l)) 
(Sources:  100a.l8(a):  lOOa.30;  100-lOOd  App. 
A  para.  15, 105.604(b);  105.624(a); 
121c.l0{b)(5)-(c);  123.14(b)(1);  123.24(b)(1): 
123.33(b)(1):  132.7(c);  148.16(a);  148.26(a); 
160a.21(a);  160b.22(e);  160c.ll(d)(2); 
162.11(b)(4){i)-{iii);162.61(d)(l)-(3); 
183.4(b)(1);  185.13(b):  186.12(a);  1400.5; 
1403.5(a);  1414.1(b)) 

§  IOOa.702    Fiscal  control  and  fund 
accounting  procedures. 

A  grantee  shall  use  fiscal  control  and  fund 
accounting  procedures  that  insure  proper 
disbursement  of  and  accounting  for  Federal 
funds. 

(20  U.S.C.  1221e-3(a)(l)) 
(Sources:  100-lOOd  App.  A  para.  5a; 
123.14(b)(3):  123.24(b)(3);  123.33(b)(3): 
169.26(a)(15);  169.3f)(a)(12);  170.4;  171.7(a); 
186.12(e);  192.4(i)) 

i  IOOa.703    Obligation  of  funds  during  the 
grant  period. 

A  grantee  may  only  use  grant  funds  for 
obligations  it  makes  during  the  grant  period. 
(20  U.S.C.  1221e-3(a){l)J 

S  1008.7^7    When  obligations  are  made. 

The  following  table  shows  when  a  grantee 
makes  obligations  for  various  kinds  of 
property  and  services. 


If  the  obligation  is  for— 

[a]  Acquisition  of  real  or 
pereonal  property 


(b)  Personal  aervices  by 
an  employee  of  the 
grantee 

(c)  Personal  services  by  a 
contractor  who  is  not 
an  employee  of  the 
grantee 

(d)  Performance  of  work 
other  than  personal 
services 

(e)  Public  utility  services 


Then  the  obligation  is 

made — 

On  the  date  the  grantee 

makes  a  binding 

written  commitment 

lo  acquire  the 

property. 
When  the  services  are 

performed. 

On  the  dale  the  grantee 
makes  a  binding 
written  commitment 
to  get  the  personal 
services. 

On  the  date  the  grantee 
makes  a  binding 
written  commitment 
to  get  the  work. 

When  the  grantee 
receives  the  services. 


When  the  grantee's 

personnel  take  the 

travel. 
When  the  grantee  uses 

the  property. 
On  the  date  tjie  grant 

was  made. 


(f)  Travel 

(g)  Rental  of  rea  or 
personal  property 

(h)  A  preaward  ^ost  that 
was  properly  Approved 
by  the  appropriate 
official  of  tlie  Education 
Division  undei  the  cost 
principles  in 
Appendices  C  F  to  Part 
74  of  this  title. 

(20  U.S.C.  1221 3-3(a)(l)) 

(Source:  lOOa.i  5) 

§  100a708    Prohibition  of  subgrants. 

A  grantee  may  not  make  a  subgrant  tmder 
a  program  listt  d  in  lOOa.l  unless  specifically 
authorized  by  tatute. 
(20  U.S.C.  1221  !-3(a)(l)) 
(Sources:  160c4l(d)(l);  162.61(d)(2)) 
Reports 

F1  lanclal  and  performance 


§  IOOa.720 
reports. 

(a)  This  sectfcn 
required  under  Subpart 
and  I  (Perform^ 
this  title. 

(b)  A  grantee 
annually,  unles  > 
the  Education 
reporting.  How ; 
Institute  of  Education 
reports  quarter  y 

(c)The 
Eduration  Divii 
grant  or  subgra  »t 
(Grantee 
grantee  to  repoit 
annually. 

(20U.S.C.122l4-3(a)(l)) 


Records 

§  100a.730 
funds. 


applies  to  the  reports 

I  (Financial  reporting) 
nee  reporting)  or  Part  74  of 

shall  submit  these  reports 
i  the  appropriate  official  of 
livision  allows  less  frequent 
:ver,  a  grantee  of  the  National 
shall  submit  these 

appr(i)riate  official  of  the 

ion  may,  under  §  74.7  (Special 
conditions)  or  §  74.72(e) 
accou|iting  systems),  require  a 
more  frequently  than 


;ords  related  to  grant 


A  GRANTEE  SHA^.  KEEP  RECORDS  THAT  FUU.Y 
SHOW— 

(a)  The  amou]  it  of  funds  under  the  grant; 

(b)  How  the  g  -antee  uses  the  funds: 

(c)  The  total  ( ost  of  the  project: 

(d)  The  share  of  that  cost  provided  from 
other  sources:  a  id 

(e)  Other  records  to  facilitate  an  effective 
audit. 

(20  U.S.C.  1232f 

(Sources:  lOOa.4  7;  100-lOOd  App.  A  para.  5a- 
b;  GEPA  Sectioi  437(a)) 

§  100a.731    Records  related  to 
compliance. 

A  grantee  sha  1  keep  records  to  show  its 
compliance  witi  Federal  statutes  and 
regulations  that  ipply  to  the  grant. 
(20  U.S.C.  1221e  3(a)(1)) 

§  IOOa.732    Reiords  related  to 
performance. 

(a)  A  grantee  Ihall  maintain  records  of 
significant  projett  experiences  and  results. 

(b)  The  granted  shall  use  the  records  under 
paragraph  (a)  to4- 

(1)  Determine  progress  in  accomplishing 
project  objective  s;  and 


(2)  Revise  those  objectives,  if  necessary. 
(20  U.S.C.  1221e|-3(a)(l)) 
(Source:  172.52} 

(Cross-reference:  Procedures  for  revising 
objectives— See  45  CFR  74.103  (b)  and  (c)) 

§100a.733    Re^rds  related  to  State 
approval  of  applications. 

(a)  This  section  applies  to  programs  that 
require  State  approval  of  applications. 

(b)  The  State  ihall  establish  a  complete 
case  file  on  each  application  it  receives. 

(c)  The  State  ^all  keep  a  full  record  of— 

(1)  Any  hearirig  related  to  an  application; 
and 

(2)  Any  procee  ding  by  which  the  State 
establishes  relet  ve  priorities  or  recommends 
Federal  shares  fi  >r  eligible  projects. 

(20  U.S.C.  1221e-  3(a)(1)) 
(Sources:  170.5; :  71.9) 


SI  bje 


1.47  7( 


Record  retention  period. 

ject  to  the  requirements  in 
74  of  this  title  with  respect 
3t  keep.  However, 
GEPA  requires  that  a 
records  for  five  years  after 
the  activity  for  which  it 


§  IOOa.734 

A  grantee  is 
Subpart  D  of  Par  t 
to  records  that  it  must 
Section  437(a)  of  the 
grantee  must  1 
the  completion  o 
uses  grant  funds, 
(20  U.S.C.  1232c) 
(Sources:  100a.' 
5e;  119.61;  170.5; 
437(a)) 

Privacy 

§  100a.740    Projection  of  and  accessibility 
to  student  recorcs. 


a);  100-lOOd  App.  A  para. 
71.9;  192.12;  GEPA  Section 


Most  records 
are  subject  to  th 
of  GEPA  and  its 
under  Part  99  of 
Family  Educatioi 
1974.) 

(20  U.S.C.  1231g) 

(Sources:  185.91-i(c);  GEPA  SecUon  438) 


present  or  past  students 
requirements  of  Section  438 ' 

iplementing  regulations 
is  title.  (Section  438  is  the 
il  Rights  and  Privacy  Act  of 


§100a.741    Pro 
in  research  and 


Ion  of  students'  privacy 
tsting. 

(a)  Section  439('a)  of  GEPA  provides  that 
parents  or  guardians  of  children  who 
participate  in  a  research  or  experimentation 
project  funded  by  the  Office  of  Education 
must  be  given  accjess  to  instructional  material 
used  in  that  project;  eind 

(b)  A  grantee  sl|all  comply  with  Section 
439(b)  of  GEPA  w^th  respect  to  psychiatric  or 
psychological  exafnination,  testing,  or 
treatment  of  students  as  part  of  a  project 
funded  by  the  OfBce  of  Education. 

(20  U.S.C.  1232h) 

(Source:  GEPA  Sektion  439) 

Data  Collection  by  a  Grantee 


§  IOOa.750 
Division. 


Appibval  by  the  Education 


A  grantee  does  hot  have  to  get  approval 
fix)m  the  Education  Division  for  the  use  of  a 
data  collection  instrument  unless — 

(a)  Approval  is  ipedfically  required  under 
the  grant;  or 

(b)  Approval  by!  0MB  is  required  for  some 
other  reason  under  0MB  Circular  A-40. 

(20  U.S.C.  1221e-3  a)(l)) 
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Procedures  if  approval  Is 


(Sources:  ia0a.263(d)(l):  100-lOOd  App.  A 
para.  21) 

Note. — ^The  OMB  review  will  be  replaced  by 
review  by  the  Secretary  under  the 
"paperwork  control"  requirement  in  Pub.  L 
95-561.  Procedures  for  that  review  are  being 
developed  separately  and  may  be 
incorporated  in  EDGAR  at  a  later  date.  That 
review  will  cover  activities  of  all  Federal 
agencies  whenever — 

(a)  The  respondents  are  primarily 
educational  agencies  or  institutions;  and 

(b)  The  purpose  of  these  activities  is  to 
request  information  needed  for  the 
management  of,  or  the  formulation  of  policy 
related  to  Federal  education  programs  or 
research  or  evaluation  studies  related  to  the 
implementation  of  Federal  education 
programs. 

§  100a.751 
required. 

If  approval  of  a  data  collection  instnmient 
is  specifically  required  under  a  grant,  or  if 
approval  by  the  Office  of  Management  and 
Budget  is  required  under  OMB  Circular  A-40 
for  some  other  reason,  the  grantee  shall 
submit  seven  copies  of  each  of  the  following 
to  the  appropriate  official  of  the  Education 
Division: 

(a)  The  proposed  data  instrument 

(b)  A  completed  Office  of  Management  and 
Budget  Standard  Form  83. 

(c)  The  supporting  statement  required  in 
the  "Instructions  for  Requesting  OMB 
Approval  under  the  Federal  Reports  Act,"  as 
set  forth  in  Standard  Form  No.  83A. 

(20  U.S.C.  1221e-3(a)(l)) 
(Source:  100a.263(d)(2)) 

§  100a.7S2 
collection. 


ResponsibHIty  for  data 


Unless  the  Office  of  Management  and 
Budget  approves  a  data  collection  instrument, 
the  grantee  may  not  in  any  way  represent  or 
imply  that  the  data  is  being  collected  by  or 
for  the  Federal  Govenmient  This  does  not 
preclude  the  grantee  from  acknowledging  the 
assistance  it  received  under  the  grant. 
(20  U.S.C  1221e-3(a)(l)) 
(Source:  100a.263(e)) 

§  IOOa.753    Confidentiality  of  response. 

In  using  data  collection  instruments,  a 
grantee  shall  provide  for  anonymity  and 
confidentiality  of  responses  from  individuals. 
(20  U.S.C.  1221e-3(a)(l)) 
(Sources:  100a.263(c)(2);  1410.1) 

§  IOOa.754    Exception  from  coverage. 

The  regulations  in  S§  lOOa.750— lOOa.753 
do  not  apply  to  instruments  that  deal  solely 
with — 

(a)  Functions  of  technical  proficiency,  such 
as  scholastic  aptitude,  school  achievement, 
and  vocational  proficiency; 

(b)  Routine  demographic  information;  or 

(c)  Routine  institutional  information. 
(20  U.S.C.  1221e-3{a)(l)) 

(Source:  lOOa.263) 

§100a.7S5    Definitions  used  in 
§§  100a.750-100a.753. 

As  used  in  S  S  100a.75O-100a.753:     ^ 


"Data  collectioa  instrument"  means  a 
report  form,  application  form,  schedule, 
questionnaire,  or  similar  instrument  for 
getting  answers  to  identical  questions  from 
ten  or  more  respondents. 

"Respondent"  is  an  individual  or 
organization  from  whom  information  is 
collected  either  directly  or  indirectly. 

(20  use.  1221e-3(a)(l)) 

(Source:  100a.263(a)) 

Subpart  6— What  Procedures  Does  the 
Education  Division  Use  to  Get  Compliance? 


Waiver  of  regulations 


§100a.900 
prohibited. 

(a)  No  official,  agent,  or  employee  of  HEW 
may  waive  any  regulation  that  applies  to  an 
Education  Division  program,  imless  the 
regulation  specifically  provides  that  it  may  be 
waived. 

(b)  No  act  or  failure  to  act  by  an  official, 
agent,  or  employee  of  HEW  can  affect  the 
right  of  the  appropriate  official  of  the 
Education  Division  to  enforce  a  regulation. 
(43  Dec.  Comp.  Gen.  31  (1963) 

(Source:  100a. 483) 

§  100a.901    Suspension  and  termination. 

(a)  The  appropriate  official  of  the 
Education  Division  uses  the  Department's 
Grant  Appeals  board  to  resolve  disputes 
within  the  jurisdiction  of  that  board.  The 
regulations  governing  the  Grant  Appeals 
board  are  in  Part  16  of  this  title  (See  45  CFR 
16.5  for  jurisdiction  of  the  board). 

(b)  The  Commissioner  may  use  the 
Education  Appeals  Board  to  resolve  disputes 
that  are  not  within  the  jurisdiction  of  the 
Grant  Appeals  Board. 

(c)  The  following  regulations  in  Part  74  of 
this  title  apply  to  suspension  and  termination 
of  a  grant: 

(1)  Section  74.113  (Violation  of  terms). 

(2)  Section  74.114  (Suspension). 

(3)  Section  74.115  (Termination). 

(4)  The  last  sentence  of  {  74.73(c) 
(Financial  reporting  after  a  termination). 

(4)  Section  74.112  (Amounts  payable  to  the 
Federal  Government). 

(20  U.S.C.  1221e-3(a)(l)) 
(Sources:  111.1;  111.2(b)(c);  111.3;  111.4;  111.5; 
111.6;  111.7;  111.8;  111.9;  111.10;  111.69(a) 
(third  sent.)  and  (b)-(h)) 

§  100a.902    Informal  procedures. 

Although  either  the  appropriate  official  of 
the  Education  Division  or  the  grantee  may 
request  an  informal  meeting  regarding  a 
proposed  termination,  the  grantee  is 
considered,  for  purposes  of  §  ie.5(b)(2)  of  this 
title,  to  have  exhausted  Education  Division 
informal  procedures  when  the  grantee 
receives  the  notice  of  termination. 
(20  U.S.C.  1221e-3(a)(l)) 
(Source:  100a  .495(g)(2)) 

§  100a.903    Effective  date  Of  termination. 

Termination  is  effective — 

(a)  On  delivery  to  the  grantee  of  the  notice 
of  termination;  or 

(b)  If  the  Grant  Appeals  Board  takes 
jurisdiction  of  the  termination  proceeding,  on 
final  decision  under  8  16.10  of  this  title. 

(20  U.S.C.  1221e-3(aHl)) 


prsv 


PART  100c— GENERAL 

Sec. 

lOOc.l    Definitions  that  apply  to  all 

Education  Division  Programs. 
lOOc.2    Records  under  the  Freedom  i 

Information  Act. 
Authority:  Sec.  408(a)(1)  of  Pub.  L  9^247. 
as  amended,  88  Stat.  559,  560  (20  U.S.d 
1221e-3(a)(l)],  unless  otherwise  noted 

PART  100c— GENERAL 

§  100c.  1    Definitions  that  apply  to ) 
Education  Division  programs. 

(a)  Unless  a  statute  or  regulation  provides 
otherwise,  the  definitions  in  this  sectipn 
apply  to  the  regulations  for —  , 

(1)  The  Museum  Services  Program  (Part  64 
of  this  title);  | 

(2)  Programs  of  the  Office  of  Educanon 
(Parts  100-199  of  this  title);  ] 

(3)  Programs  of  the  National  InstituliE  of 
Education  (Parts  1400-1499  of  this  title):  and 

(4)  Programs  of  the  Office  of  the  Assistant 
Secretary  for  Education  (Parts  164  and  1501 
of  this  title).  jj 

(b)  The  following  definitions  in  Part|74  of 
this  title  apply  to  the  regulations  listed  in 
paragraph  (a)  of  this  section.  The  section  of 
Part  74  which  contains  the  definition  if  given 
in  the  parentheses.  B 

Budget  (74.104)  I 

Contract  (includes  definition  of 
SUBCONTRACT)  (74.3) 

Equipment  (74.132) 

Federally  recognized  Indian  tribal 
government  (74.3) 

Grant  (74.3) 

Grantee  (74.3) 

HEW  (74.3) 

Local  government  (74.3) 

Personal  property  (74.132) 

Real  property  (74.132) 

Recipient  (74.3) 

Subgrant  (74.3) 

Subgrantee  (74.3) 

Supplies  (74.132) 

(c)  The  following  definitions  also  afjply  to 
the  regulations  listed  in  paragraph  (ajpf  this 
section:  i 

"Acquisition"  means  taking  ownera)up  of 
property,  receiving  the  property  as  a  ^fi 
entering  into  a  lease-purchase  arrangement, 
or  leasing  the  property.  The  term  includes 
processing,  delivery,  and  installation  of 
property.  | 

(Sources:  134a.5;  117.20: 100.1;  131.2)   'I 

"Applicant"  means  a  party  requestiag  a 
grant  or  subgrant  under  a  program  of  ne 
Education  Division.  T 

(Sources:  100.1;  114.1(b):  115.3(b);  14ai|l) 

"Application"  means  a  request  for  a  grant 
or  subgrant  under  a  program  of  the  Education 
Division.  || 

(Sources:  100.1, 1400.1, 115.3(c),  114.4) ' 

"Appropriate  Official  of  the  Education 
Division"  means  the  official  that  has  overall 
administrative  responsibility  for  an 
Education  Division  program.  For  each 
program,  that  offical  is  one  of  the  folloKving^ 

(a)  The  Assistant  Secretary; 

(b)  The  Commissioner 

(c)  The  Director  of  the  National  In8i|tute  (rf 
Education;  or 
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(d)  The  Director  of  the  Institute  of  Museum 
Services. 

"Assistant  Secretary"  means  the  Assistant 
Secretary  for  Education  of  the  Department  of 
Health,  Education,  and  Welfare  or  an  official 
or  employee  of  the  Education  Division  to 
whom  the  Assistant  Secretary  has  delegated 
authority. 

(Source:  185.02(a)) 

"Award"  means  an  amount  of  funds  that 
the  Education  Division  provides  under  a 
grant  or  contract. 
(Source:  1400.1) 

"Budget  Period"  means  an  interval  of  time 
into  which  a  project  period  is  divided  for 
budgetary  purposes. 

(Sources:  HEW  GAM  1-65;  100.1;  1400.1) 

"Ckimmissioner"  means  the  U.S. 
Commissioner  of  Education  or  an  official  or 
employee  of  the  Office  of  Education  to  whom 
the  Commissioner  has  delegated  authority. 
(Sources:  100.1;  105  App  A;  100-lOOd  App  A 
para.  1(2);  190.2(d);  116.2(b)) 

"Department"  means  the  U.S.  Department 
of  Health,  Education,  and  Welfare. 
(Sources:  lOO-lOOd  App  A  para.  1(b);  1400.1) 

"EDGAR"  means  the  Education  Division 
General  Administrative  Regulations  (parts 
100a,  100b.  and  100c  of  this  title). 

"Director  of  the  Institute  of  Museum 
Services"  means  the  Director  of  the  Institute 
of  Museum  Services  or  an  officer  or  employee 
of  the  Institute  of  Museum  Services  to  whom 
the  Director  has  delegated  authority. 

"Director  of  the  National  Institute  of 
Education"  means  the  Director  of  the 
National  Institute  of  Education  or  an  officer 
or  employee  of  the  .National  Institute  of 
Education  to  whom  the  Director  has 
delegated  authority. 

"Education  Division"  means  the  HEW 
agency,  headed  by  the  Assistant  Secretary, 
that  is  composed  of — 

(a)  The  Office  of  the  Assistant  Secretary 
(which  includes  the  National  Center  for 
Education  Statistics); 

(b)  The  Office  of  Education; 

(c)  The  National  Institute  of  Education;  and 

(d)  The  Institute  of  Museum  Services. 
(Source:  GEPA  Section  401) 

"Elementary  school"  means  a  day  or 
residential  school  that  provides  elementary 
education,  as  determined  under  State  law. 

(Sources:  160f.2;  191.12;  100.1;  116.2(b)  App. 
sec  403) 

"Facilities"  means  one  or  more  structures 
in  one  or  more  locations. 
(Sources:  153.3: 1422.1(b);  lOOb.156) 

"Fiscal  year"  means  a  period  beginning  on 
October  1  and  ending  on  the  following 
September  30. 

(Source:  100.1;  1400.1;  1501.3) 

"GEPA"  means  The  General  Education 
Provisions  Act. 

"Grant  period"  means  the  period  for  which 
funds  have  been  awarded. 

(Sources:  HEW  GAM  1-85;  100-lOOd  App  A 
para.  1(h);  1400.1;  100.1) 

"Local  educational  agency"  means: 
(a)  A  public  board  of  education  or  other 
pubhc  authority  legally  constituted  within  a 
State  for  either  administrative  control  or 


direction  of,  or  to  perform  service  functions 
for  public  elementary  or  secondary  schools 
In —  I 

(1)  A  city,  co|mty,  township,  school  district, 
or  other  political  subdivision  of  a  State;  or 

(2)  Such  combination  of  school  districts  or 
counties  as  a  S|ate  recognizes  as  an 
administrative  agency  for  its  public 
elementary  or  Secondary  schools;  or 

(b)  Any  othei  public  institution  or  agency 
that  has  administrative  control  and  direction 
of  a  public  elementary  or  secondary  schools. 
(Sources:  129.1(j);  127.1(j);  121.2;  121a.8;  160f.2; 
116.2(b);  181.2;  141.1;  104  App  A;  197.2; 
123.02(d);  196.1J;  160.3;  123.02(d);  144.2; 
166.73(a);  162.2;  160b.2;  124.2;  112.1;  160a.3: 
185.02;  160g.2;  127.2;  113.1;  172.3;  134.2; 
114.1(m);  158.2;  118.2;  117.2;  160.2;  160C.2; 
186.2;  118.23)     I 

"Minor  remoleling"  means  minor 
alterations,  in  aipreviously  completed 
building.  The  tem  also  includes  the 
extension  of  utuity  lines,  such  as  water  and 
electricity,  froni  points  beyond  the  confines  of 
the  space  in  wh|ch  the  minor  remodeling  is 
undertaken  but  kithin  the  confines  of  the 
previously  completed  building.  The  term  does 
not  include  building  construction,  structural 
alterations  to  buildings,  building 
maintenance,  oj  repair. 

(Sources:  1400.li  100.1, 134.2;  141.1;  142.3; 
186.2) 

"Nonprofit",  ^s  appUed  to  an  agency, 
organization,  or  Institution,  means  that  it  is 
owned  and  openated  by  one  or  more 
corporations  or  associations  whose  net 
earnings  do  not  benefit,  and  cannot  lawfully 
benefit,  any  private  shareholder  or  entity. 
(Souroes:  160f.2jl75.2. 190.2. 100.1, 1501.3) 

"NonpubKc"  4s  applied  to  elementary  or 
secondary  school  means  nonprofit 
elementary  or  secondary  school  Aat  is 
operated  or  con  rolled  by  an  organization 
that  is  not  a  pufa  !ic  agency. 

(Sources:  160.62,  191.12, 160b.2, 197.2) 
"Preschool"  n^eans  the  educational  level 

fix)m  a  child's  bihh  to  the  time  at  which  the 

State  provides  e  ementary  education. 

(Source:  100.1) 
"Private"  as  a  )plied  to  an  agency, 

organization,  or  nstitution,  means  that  it  is 

not  under  public  supervision  or  control. 

(Sources:  1401.1;  1501.3) 

"Project"  meatis  the  activity  described  hi 
an  application. 

1-85) 

means  the  period  for 
male  official  of  the 
jn  approves  a  project. 
(Source:  HEW  Gi\M  1-85, 1400.1) 

"Public",  as  applied  to  an  agency, 
organization,  or  Institution,  means  that  the 
agency,  organizartion,  or  institution  as  under 
the  administrative  supervision  or  control  of  a 
government  other  than  the  Federal 
Govenmient.      I 
(Source:  1400.1;  ISOl.3) 

"Secondary  scbool"  means  a  day  or 
residential  school  that  provides  secondary 
education,  as  determined  under  the  State 
law.  In  the  absence  of  State  law.  the 
Commissioner  d(  termines  whether  the  term 
Includes  educatii  m  beyond  the  twelfth  grade. 


(Source:  HEW 
"Project. 

which  the  app 
Education  Divis 


(Souroes:  155.4(fl  159.2;  160f.2;  lOai;  141.1; 
191.12;  116.2(b))  1 

"Secretary"  mians  the  Secretary  of  the 
Department  of  h&alth.  Education,  and 
Welfare,  or  an  official  or  employee  of  the 
Department  to  wtiom  the  Secretary  has 
delegated  authority. 
(Sources:  1400.1. 105  App  A:  100.1) 

"Service  function",  with  respect  to  a  local 
educational  agency — 

(a)  Means  an  educational  service  that  is 
performed  by  a  Ifgal  entity,  such  as  an 
intermediate  agency — 

(l)(i)  Whose  jurisdiction  does  not  extend  to 
the  whole  State;  and 

(ii)  That  is  autHorized  to  provide 
consultative,  advisory,  or  educational 
program  services;  to  public  elementary  or 
secondary  schools;  or 

(2)  That  has  rej  [ulatory  functions  over 
agencies  having «  dministrative  control  or 
direction  of  publi :  elementary  or  secondary 
schools. 

(b)  The  term  dc  es  not  include  a  service  that 
is  performed  by  a  cultural  or  educational 
resource. 

(Source:  100.1) 

"State"  include  i  each  of  the  50  States,  the 
Commonwealth  cF  Puerto  Rico,  the  District  of 
Columbia,  Guam,  American  Samoa,  the 
Virgin  Islands,  th*  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific  Islands. 
(Sources:  107.1(h)|  117.2;  119.1(n);  123.02(h); 
129.1(n);  130.3;  14ll;  148.2;  154.2;  155.2;  157.2; 
159.2;  160.3;  160c.i;  180.3;  189.1;  192.2;  121a.l5; 
105  App.  A;  153.3;  158.2;  178a.2;  187.2;  193.2; 
191.12;  175.2;  176.2;  190.2;  172.3) 

"State  educatioiial  agency"  means  the 
State  board  of  edscation  or  other  agency  or 
officer  primarily  responsible  for  the 
supervision  of  public  elementary  and 
secondary  schooli  i  in  a  State.  In  the  absence 
of  this  officer  or  a  jency,  it  is  an  officer  or 
agency  designate!  by  the  Governor  or  State 
law. 

(Sources:  197.1;  10  M(l);  121.2;  134.2;  160a.3: 
160g.2;  185.02;  158  2;  197.2;  164.03;  117.1; 
123.02(1);  141.1;  ie3b.2;  162.2;  186.2;  187.2; 
116.2(b);  ieof.2;  172.3;  166.73(a);  119.1(0); 
129.1(1);  160.3;  160d.2;  191.12) 

"Woric  of  art"  n  eans  an  item  that  is 
incorporated  into  acilities  primarily  because 
of  its  aesthetic  val  ue. 

(20U.S.C.  1221e-3(B)(l)) 
(Source:  100.1) 

§100c.2    Record  I  under  the  Freedom  of 
Information  Act 

The  Education  I  ivision  makes  records 
available  in  accor  lance  with  the  Freedom  of 
Information  Act  ai  id  the  Department's 
regulations  in  parti  5  of  this  title.  The 
Education  Division  uses  the  fee  schedule  in 
§5.1. 

(5  U.S.C.  552) 

(Sources:  100.5;  104.6;  100.7) 

(FR  Doc  78-36203  nW  1 1,23-79;  ft46  ami 
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Social  Security  Administration 

45  CFR  Part  205 

Aid  to  Families  wittt  Dependent 
Children;  Increased  Federal  Financial 
Participation 

agency:  Social  Security  Administration. 

HEW. 

action:  Final  rule. 

summary:  These  regulations  provide  the 
rules  we  will  use  in  the  Aid  to  Families 
with  Dependent  Children  (AFDC) 
program  to  increase  our  Federal 
matching  payments  to  States  with  low 
error  rates.  Increased  Federal  Financial 
Participation  (FFP)  is  available  to  States 
with  a  dollar  error  rate  of  less  than  4 
percent  in  any  6  month  sample  period. 
The  "dollar  error  rate"  includes  the 
value  of  payments  to  ineligible  families, 
overpayments  and  underpayments  to 
eligible  families,  and  estimated 
nonpayments  to  families  incorrectly 
terminated  or  denied  assistance.  For 
each  one-half  percentage  point  below  4 
percent  in  which  a  State's  dollar  error 
rate  falls,  we  will  give  the  State  10 
percent  of  the  Federal  share  of  money 
saved,  up  to  a  maximum  of  50  percent. 
The  50  percent  maximum  will  apply  if  a 
State's  dollar  error  rate  is  below  2 
percent 

EFFECTIVE  DATE:  The  regulations  are 
effective  November  26. 1979.  However, 
in  accordance  with  the  law  which  these 
rules  reflect,  increased  FFP  for  States 
with  low  error  rates  is  available 
beginning  January  1. 1978. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sean  Hurley,  Division  of  AFDC  Quality 
Control  202-245-8999. 
SUPPlfMENTARY  INFORMATION: 

Introduction 

We  require  the  States  to  operate  a 
quality  control  (QC)  system  for  the 
AFDC  program.  The  primary  purpose  of 
this  system  is  threefold:  (1)  to  supply 
State  and  Federal  administrators  with 
information  concerning  the  correctness 
of  eligibility  determination  and  payment 
amounts:  (2)  to  evaluate  the  correctness 
of  actions  taken  to  deny  or  terminate 
assistance;  and  (3)  to  provide 
information  on  the  nature  and  cause  of 
error  so  that  corrective  action  and  other 
administrative  improvements  may  be 
made. 

The  AFDC  quality  control  system  is 
essential  for  promoting  correct 
expenditures  of  public  assistance  funds. 
Since  the  inception  of  the  current  quality 
control  program  in  AFDC,  incorrect 
expenditure  error  rates  have  declined 
dramatically.  The  AFDC  erroneous 


payment  error  rate  (payment  to 
ineligible  famiUes  and  overpayments  to 
eligible  families]  declined  from  16.5 
percent  in  1973  to  8.6  percent  in  1977.  To 
encoiu-age  further  improved  State 
management  of  the  program.  Congress 
in  the  1977  amendments  to  the  Social 
Security  Act,  provided  for  an  increase  in 
Federal  matching  for  States  with  error 
rates  below  4  percent.  In  order  to  ensure 
that  State  error  rate  reduction  would  not 
result  in  underpayments  or 
indiscriminate  denial  of  applications  or 
terminations  of  assistance,  the  4  percent 
error  rate  includes  incorrect  denials  and 
terminations  as  well  as  underpayments. 

Response  to  Public  Comments 

The  Notice  of  Proposed  Rulemaking 
was  published  in  the  Federal  Register  on 
November  20, 1978  (43  FR  54105). 
Comments  were  received  from  33  State 
and  local  welfare  departments,  3  legal 
aid  organizations  and  2  private 
individuals,  and  other  public  and  private 
organizations.  The  signiHcant  conunents 
and  our  responses  follow: 

Appropriateness  of  4  Perceot  Standard 

Conunent:  Most  States  were  against 
use  of  a  4  percent  dollar  error  rate  as  the 
standard  below  which  increased  FFP 
would  be  provided.  Their  reasons 
ranged  from  the  belief  that  the  4  percent 
standard  provided  little  incentive  for 
error  reduction  because  potential 
increased  FFP  would  be  offset  by  cost  of 
reducing  error  rates  below  4  percent,  to 
the  need  for  several  standards  to 
recognize  variation  in  program 
complexity  between  States.  Some  States 
suggested  that  the  4  percent  dollar  error 
rate  standard  include  only  payments  to 
ineligible  families  and  overpayments  to 
eligible  families. 

Response:  The  4  percent  standard  and 
the  component  error  rates  that  make  it 
up  are  specified  in  section  403(j)  of  the 
Social  Security  Act.  We  have  no 
discretion  in  the  application  or  the 
amount  of  the  incentive  payment.  We 
have  proposed  a  statutory  amendment 
(section  123  of  H.R.  4321.  "The  Social 
Welfare  Reform  Amendments  of  1979") 
to  provide  for  a  separate  case  error  rate 
tolerance  for  incorrect  negative  case 
actions.  States  would  be  required  to 
achieve  both  error  rate  standards  to 
receive  increased  FFP.  This  proposed 
amendment  would  serve  the  piupose  of 
retaining  a  review  of  negative  case 
action  and  would  make  the  4  percent 
standard  a  more  achievable  goal  since 
the  negative  case  error  rate  would  not 
be  added  to  the  payment  error  rate  for 
active  cases.  The  Congressional  intent 
that  error  reduction  would  not  be 
accomplished  through  incorrect  denial 


of  applicants  or  termination  of  recipients 
would  be  retained. 

Use  of  Average  Payment 

Comment:  A  niunber  of  States 
expressed  concern  about  the  proposed 
use  of  the  average  amount  of  payment  to 
sampled  cases  receiving  AFDC  ii)  a  8- 
month  quality  control  period  in    ; 
calculating  the  dollar  error  valuelof 
negative  case  action  errors.  States  view 
this  proposed  method  as  overstating  the 
dolleir  error  rate  since  erroneousW 
denied  and  terminated  cases  wofld 
more  likely  have  an  average  lower 
dollar  entitlement  than  the  average  for 
all  sampled  active  cases.  Some 
commenters  suggested  that  Stat^  close 
to  the  4  percent  standard  determuie  the 
actual  amount  of  payments  erroqeously 
denied  or  terminated.  i 

Response:  The  Social  Security JAct 
(section  403(j))  requires  that  we  i|rovide 
increased  FFP  to  States  with  error  rates 
below  4  percent  beginning  with  the 
January-June  1978  sample  period  We 
recognize  that  use  of  an  average  \ 
payment  may  over  or  underestin|ate  the 
actual  amount  of  dollars  that  should 
have  been  paid.  Any  alternative  phort  of 
re-creation  of  the  data  would  be  ^bject 
to  the  same  bias.  We  do  not  believe  that 
re-creation  of  the  January-June  1P78 
sample  data  or  the  conduct  of  a  ftiU 
eligibility  review  for  subsequent  periods 
is  a  viable  alternative  since  it  would 
require  considerable  Federal  andj  State 
staff  resources. 

Use  of  QC  System 

Comment:  A  number  of  Statesjl 
commented  that  the  quality  contfol 
system  was  developed  as  a  Stat( 
management  tool  and  should  not!  be 
used  to  adjust  FFP.  The  system  U>  be 
used  for  both  purposes  should  b0 
modified  or  redesigned.  Several  $tate8 
suggested  that  any  incentive  payknents 
should  not  be  made  until  the  QCjsystem 
is  modified. 

Response:  The  quality  control  system 
is  the  only  existing  system  that   I 
generates  State  and  national  error  rates. 
Congress  has  determined  that  incentive 
payments  would  be  based  on  St^te 
performance  as  indicated  by  thelQC 
system.  These  payments  are  reqi^ired  to 
be  made  beginning  with  the  Janubry- 
June  1978  period. 

Timely  Notice  Errors 

Comment:  States  objected  to 
calculating  dollar  amounts  of  error  for 
error  due  to  failure  to  comply  with 
timely  notice  and  hearing  requin^ments 
since  these  were  viewed  as  prooedural 
omissions. 

Response:  The  hearing  reguladons 
require  that  recipients  receive  tiipely 
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notice  of  intended  State  action  to 
terminate  assistance.  Where  a  State 
does  not  comply  with  the  timely  notice 
or  hearing  requirements,  the  recipient  is 
denied  assistance  which  the  agency  is 
required  to  provide. 

Alternative  Methods  for  Calculating 
Incentive  Payments 

Comment:  States  and  other 
commenters  suggested  a  variety  of 
different  methods  for  determining  the 
basis  for  and  extent  of  increased  FFP. 
These  alternatives  included  excluding 
negative  case  action  errors  and 
underpayments  from  the  calculation  of 
the  incentive  amount:  crediting  an 
amount  when  assistance  was  correctly 
denied  or  terminated;  and  adding  an 
assigned  positive  dollar  value  for 
underpayments  and  negative  case 
action  errors  to  the  erroneous  payment 
rate. 

Response:  The  proposed  alternatives 
would  have  the  effect  of  increasing  the 
amount  of  the  incentive  as  well  as 
eligibility  of  States  for  an  incentive 
payment  contrary  to  section  403(j)  of  the 
Social  Security  Act.  As  previously 
discussed,  we  have  proposed  a  statutory 
amendment  to  provide  for  a  separate 
case  error  rate  tolerance  for  incorrect 
negative  case  actions. 

Description  of  Incentive  Calculation 

Comment:  Several  States  said  that  the 
final  regulation  should  provide  a . 
detailed  description  of  how  we  would 
calculate  incentives. 

Response:  The  final  rule  includes  a 
detailed  description. 

Counting  Procedural  Eligibility 

Comment:  Some  States  objected  to 
including  procedural  errors  like  the 
absence  of  Work  Incentive  (WIN) 
program  registration  or  social  security 
number  in  the  calculation  of  the  dollar 
error  rate  and  the  erroneous  payment 
rate.  They  argue  that  since  these  errors 
do  not  result  in  a  dollar  loss  when  the 
error  is  corrected,  they  should  not  be 
included  in  the  calculation  of  these  error 
rates. 

Response:  The  dollar  error  rate  and 
the  erroneous  payment  error  rate  will 
include  these  errors.  These  are  basic 
statutory  eligibility  requirements  and  we 
must  ensure  that  all  eligibility 
requirements  are  met. 

Agency  Errors  Only  Should  Be  Counted 

Comment:  Some  commenters 
suggested  that  only  agency  errors,  not 
those  caused  by  recipients,  should  be 
counted  in  determining  the  payment 
error  rate. 

Response:  We  believe  that  many 
recipient  errors  are  controllable  as 


we  do  not  include 


shown  by  the  moi  e  than  50  percent 
reduction  in  these  errors  since  1973.  If 


these  errors  in  the 


dollar  error  rate,  the  States  would  not 
have  as  great  an  incentive  to  develop 
systems  that  are  responsive  to 
nonreporting  and  Incorrect  reporting 
errors.  Moreover,  the  statute  does  not 
make  any  distinctions  based  on  the 
cause  of  errors. 

The  $5  Disregard 

Comment:  Several  States  objected  to 
the  $5  disregard  before  we  cite  an 
incorrect  payment  as  an  error.  The 
States  contended  that  in  disregarding 
incorrect  paymenn  of  less  than  $5,  we 
overlook  incorrect  payments  of  more 
than  6  percent  of  the  average  payment 
in  States  with  the  smallest  payment 
levels,  while  overlooking  incorrect 
payments  of  only  \  percent  of  the 
average  payment  ih  States  with  the 
highest  payment  levels. 

Response:  Whih  this  ratio  will  always 
exist  between  the  argest  and  smallest 
average  payment  S  itates  as  long  as  there 
is  an  error  dollar  t  >lerance  in  individual 
cases,  the  impact  (  f  such  a  tolerance  on 
the  4  percent  doUa  r  standard  error  rate 
will  be  negligible.  We  do  not  believe  we 
should  distort  the  analysis  of  case  or 
payment  error  rate  s  with  insigniHcant 
error  amounts.  Therefore,  we  will  retain 
the  less  than  $5  erjor  disregard. 

Recoupment 

Comment:  One  5  tate  suggested  that 
the  amount  of  a  St  ite's  recoupment  of 
misspent  monies  f|om  sample  cases 
should  be  used  to  lower  its  payment 
error  rate.  ] 

Response:  The  ppyment  error  rate  in 
the  QC  sample  measures  the  rate  of 
error  in  the  entire  caseload.  The 
adjustment  of  misiient  dollars  by  the 
amount  of  recoupi^ent  of  these  sampled 
cases  distorts  the  Sxtent  of  influence 
such  adjustments  nave  on  misspent 
dollars  in  the  entire  caseload.  For 
example  assume  tljat  10  percent  of  the 
misspend  dollars  id  the  sample  were 
recouped.  By  adjusting  the  error  rate  we 
assume  that  10  per  :ent  of  all  misspent 
dollars  are  recoupi  d.     . 

Thermal  Rules 

Section  403{j)  of  [he  Act  provides  for 
increased  FFP  to  S  ates  for  any  6-month 
period  beginning  jinuary  1. 1978.  In  the 
Notice  of  Proposed  Rulemaking  we 
established  the  QQ  sample  period  on  a 
calendar  year  basi  i,  i.e.,  January-June. 
July-December.  In  ^ese  final 
regulations,  we  hate  shifted  the  QC 
sample  period  to  the  Federal  fiscal  year 
cycle.  l.e.,  April-Sntember,  October- 
March  beginning  With  April  1978.  We 
are  making  this  change  so  these 


regulations  will  codform  with  the  fiscal 
year  cycle  contained  in  the  QC 
regulations  published  in  the  Federal 
Register  on  March  7, 1979  (44  FR  12579). 
Since  FFP  is  paid  oA  a  quarterly  basis, 
both  the  January-Jioie  1978  and  April- 
September  1978  dollar  error  rates  apply 
to  the  April-June  1978  calendfir  quarter. 
The  smaller  of  the  two  reporting  period 
dollar  error  rates  wfll  be  used  in 
determining  a  State's  eligibility  for  and 
amount  of  increased  FFP  for  that 
quarter.  I 

In  addition,  for  greater  clarity  and 
easier  reading  we  have  provided  an 
introductory  paragraph,  rearranged  the 
rules  in  a  more  logical  sequence  and 
included  an  example  of  how  States 
receive  increased  FFP  for  low  error 
rates.  Finally,  we  have  renumbered  the 
new  section  as  205.^3,  rather  than  205.42 
which  was  used  in  ttie  NPRM. 
Accordingly,  with  these  clarifying  and 
editorial  changes  this  regulation  is 
adopted  as  set  forth  below. 

(Sections  403, 407,  and  1102  of  the  Social 
Security  Act,  as  amended;  49  Stat.  628  as 
amended.  75  Stat.  75  a »  amended;  49  Stat.  647 
as  amended:  42  U.S.C.  603. 607,  and  1302.) 
(Catalog  of  Federal  Dc  mestic  Assistance 
Programs  No.  13.761—  'ublic  Assistance- 
Maintenance  Assistan  :e  (State  Aid)) 

Dated:  October  dz,  1 B79 
Stanford  G.  Ross, 
Commissioner  ofSocic  1  Security. 

Approved:  Novembc  r  7, 1979. 
Patricia  Roberts  Hanii . 
Secretary  ofHecdth,  Ei  fucation.  and  Welfare. 

45  CFR  Part  205  is  amended  by  adding 
a  new  §  205.43  to  re  id  as  follows: 

§  205.43    Increase  In  Federal  financial 
participation  (FFP)  fot  States  with  low  error 
rates. 

(a)  Purpose.  (1)  Tl  is  section  provides 
the  rules  we  will  use  to  determine 
whether  we  will  increase  the  amount  of 
Federal  matching  fu|ids  (Federal 
financial  participation  or  FFP)  we  give 
to  a  State  and.  if  so.  the  amount  of  the 
increase.  Basically,  we  will  increase  the 
amount  of  matching  funds  to  States  with 
low  error  rates  in  their  AFDC  program 
as  allowed  under  rules  in  this  section. 
These  rules  apply  to  all  States  which 
have  an  AFDC  progiam. 

(2)  We  will  use  th^  data  fitjm  the 
quality  control  system  (see  §  205.40)  in 
each  State  and  the  Rederal  monitoring 
system  in  determinitg  the  amount  of 
incorrect  payments  and  payments  that 
should  have  been  made.  The  quaUty 
control  (QC)  system  provides  data  on 
incorrect  payments  and  nonpayments 
for  every  6-month  period. 


I 
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(b)  Definitions.  For  purftoses  of  this 
section — 

"Assistance  payment  error  rate" 
means  the  combined  dollar  amounts  of  a 
State's  incorrect  payments  to  ineligible 
families  receiving  assistance  and 
overpayments  and  underpayments  to 
eligible  families  receiving  assistance, 
expressed  as  a  percentage  of  the  State's 
total  payments. 

"Dollar  error  rate"  means  the  error 
rate  obtained  by  combining  the 
assistance  payment  error  rate  for 
ineligible,  overpaid  and  underpaid  cases 
with  an  estimated  nonpayment  error 
rate  that  results  from  incorrect 
terminations  and  denials. 

"Erroneous  excess  payments"  means 
the  total  of  erroneous  payments  to 
ineligible  families  receiving  assistance 
and  overpayments  to  eligible  families 
receiving  assistance. 

"Nonpayment  error  rale"  means  the 
estimated  dollar  amounts  of  a  State's 
incorrect  terminations  and  denials, 
expressed  as  a  percentage  of  a  State's 
total  payments. 

'Termination  and  denial  error  rate" 
means  the  number  of  a  State's  incorrect 
actions  to  terminate  or  deny  assistance, 
expressed  as  a  percentage  of  a  State's 
total  number  of  terminations  and 
denials. 

"We"  means  the  Department  or  the 
Social  Security  Administration,  as 
appropriate. 

(c)  General.  In  these  rules  we  are 
establishing  the  basis  under  which 
States  will  receive  increased  FFP  for 
dollar  error  rates  below  4  percent.  The 
increased  FFP  will  be  avaHable 
beginning  with  the  January-June  1978 
quality  control  sample  period  and  for 
subsequent  periods.  Beginning  April 
1978  the  6-month  QC  sampling  periods 
will  conform  with  the  Federal  fiscal  year 
cycle,  i.e.,  April-September,  October- 
March.  For  each  one-half  percentage 
point  below  4  percent,  in  which  a  State's 
dollar  error  rate  falls,  a  State  will 
receive  an  additional  10  percent  of  the 
Federal  share  of  money  saved,  up  to  a 
maximum  of  50  percent  if  the  State's 
dollar  error  rate  is  below  2  percent.  To 
figtu*e  the  amount  of  increased  FFP 
requires  a  two  step  computation.  We 
first  establish  the  dollar  error  rate.  This 
rate  determines  a  State's  eligibility  for 
increased  FFP  and.  for  eligible  States, 
the  percentage  adjustment,  between  10 
and  50  percent,  that  will  be  applied  in 
the  6-month  period.  The  next  step  is  to 
determine  the  State's  erroneous  excess 
payments  and  what  those  payments 
would  have  been  at  a  rate  of  4  percent. 
The  percentage  adjustment  is  applied  to 
the  difference.  We  describe  this  process 
in  detail  in  the  following  paragraphs  of 
this  section. 


(d)  How  we  establish  a  dollar  error 
rate. — (1)  Information  we  will  use.  We 
will  use  the  information  provided  by  the 
Federal/State  quedity  control  system. 
This  system  measures  the  dollar  amount 
of  incorrect  payments  and  the  number  of 
incorrect  terminations  and  denials  for 
every  6-month  period. 

(2)  How  we  use  the  information.  We 
will  obtain  a  dollar  error  rate  of 
incorrect  payments  and  nonpayments  in 
the  following  manner 

(i)  We  will  figure  the  dollar  amount  of 
incorrect  payments  by  multiplying  the 
State  assistance  payment  error  rate  for 
ineligibility,  overpayments  and 
underpayments  by  the  total  of  State 
expenditures  to  AFDC  families  subject 
to  sampling  under  the  AFDC  QC  system 
in  the  6-month  period. 

(ii)  We  will  figure  the  dollar  amount  of 
incorrect  nonpayments  as  follows: 

(A)  Obtain  a  total  nimiber  of  incorrect 
terminations  and  denials  by  multiplying 
the  State's  termination  and  denial  error 
rate  by  the  total  number  of  terminations 
and  denials  subject  to  sampling  under 
the  AFDC  QC  system  in  the  6-month 
period;  and 

(B)  Obtain  a  dollar  amount  for 
incorrect  nonpayments  by  multiplying 
the  total  number  of  incorrect 
terminations  and  denials  in  step  (A)  by 
the  average  monthly  cash  payment 
made  to  AFDC  QC  sample  cases  in  the 
6-month  period. 

(iii)  We  will  obtain  the  dollar  error 
rate  by  dividing  the  sum  of  die  dollar 
amounts  of  incorrect  payments  and 
nonpayments  in  steps  (i)  and  (ii)  by  the 
total  of  State  expenditures  to  AFDC 
families  subject  to  sampling  imder  the 
AFDC  QC  system  in  the  6-month  period. 

Example 

The  total  State  payments  made  to 
AFDC  families  subject  to  sampling 
under  the  AFDC  QC  system  in  a  6- 
month  period  are  $1,000,000.  The 
assistance  payment  error  rate  for 
ineligibility  (1  percent),  overpayments 
(1.4  percent),  and  imderpayments  (0.1 
percent)  is  2.5  percent.  This  equates  to 
incorrect  payments  of  $25,000  (2.5 
percent  x  $1,000,000).  The  termination 
and  denial  error  rate  is  0.5  percent. 
There  were  4,000  terminations  and 
denials  subject  to  sampling  in  the  6- 
month  period  and  the  average  monthly 
cash  payment  made  to  AFDC  sample 
cases  in  the  period  was  $250.  Therefore, 
the  estimated  incorrect  nonpayment 
dollar  amount  would  be  $5,000  (0.5 
percent  X  4,000  X  $250).  The  dollar 
error  rate  is  the  sum  of  $25,000  and 
$5,000  divided  by  $1,000,000,  or  3 
percent. 

(e)  How  increased  FFP  will  be 
determined. — (1)  What  percentage 


adjustment  is  applied.  We  will  app|y  the 
following  percentage  adjustment: 
If  the  dollar  error  rate  is —  i 

•MMMrt 

4  percent  or  graaUr 0 

at  loe«t  3.5  percent  but  Ian  ttwn  4  percent 10 

at  least  3  percent  but  lea*  ffwn  3.5  paroenl „.  20 

at  taaat  2.S  paroani  tMl  Ian  than  3  pafoanl 30 

at  laaal  2  paroani  but  laat  than  2.S  percent  .„ 40 

Lan  than  2  percent SO 

(2)  How  the  percentage  adjustmdtit  is 
applied.  States  with  a  dollar  error  mte 
of  less  than  4  percent  will  receive 
increased  FFP.  The  adjustment 
percentage  provided  in  paragraph  (e)(1) 
of  this  section  will  be  applied  to  the 
difference  between  a  State's  erroneous 
excess  payments  and  what  those 
payments  would  have  been  at  a  rale  of  4 
percent  I 

Example  I 

Using  the  example  in  paragraph  (d)(2) 
of  this  section,  the  amount  of  increased 
FFP  wdtild  be  determined  as  foUovfs. 
The  amount  of  erroneous  excess 
payments  is  obtained  by  multiplying  the 
combined  payment  error  rate  for    I 
ineligibility  and  overpayments  (2.4' 
percent)  by  the  total  payments  made  to 
AFDC  families  ($1,000,000).  This  equates 
to  $24,000.  If  the  combined  paymeM 
error  rate  for  ineligibility  and         1 
overpayments  were  4  percent  the 
erroneous  excess  payments  would  have 
been  $40,000,  or  $16,000  more.  Assuming 
the  Federal  share  is  50  percent  the 
Federal  share  of  the  $16,000  difference 
would  he  $8,00a  Since  the  State  has  a  3 
percent  dollar  error  rate  the  perceQtage 
adjustment  is  20  percent  The  incnfase  in 
FFP  would  therefore,  by  $8,000  X  IfS 
percent,  or  $1,600. 

PPK  Doc.  7»-3S83S  Filed  11-21-79;  MS  am] 
BtUJNG  COOE  4110-07-M  ' 


COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1067  | 

Revision  Acc«8s  to  Publications: 
Federal  Register  and  the  Code  ol 
Federal  Regulations 

AQENCY:  Community  Services 

Administration. 

action:  Final  rule. 


summary:  Since  1972  the  Community 
Services  Administration  (CSA)  hai| 
utilized  a  dual  issuance  system  or  ^U 
rules;  publication  of  its  rules  in  the 
Federal  Register  and  distribution  of 
these  same  rules  as  CSA  Instructicb. 
CSA  is  now  moving  towards  usingfthe 
Federal  Register  and  the  Code  of 
Federal  Regulations  as  its  sole  isstiance 


system  for  all  rules  and  will  discontiniie 
issuing  CSA  Instructions  early  in  1980. 
CSA  now  requires  that  all  grantees 
purchase  copies  of  the  Code  of  Federal 
Regulations  in  addition  to  subscribing  to 
the  Federal  Register.  Based  on  CSA's 
published  rules.  CSA  has  determined 
that  this  is  not  a  significant  rule. 
EFFECTIVE  DATE:  This  rule  is  effective 
December  26, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Rita  C.  Kane.  1200  19di  Street.  NW., 
Washington.  D.C.  20506.  Telephone: 
(202)  254-5047. 

SUPPLEMENTARY  INFORMATION:  Prior  tO 
1972  the  Community  Services 
Administration  (CSA).  formerly  the 
Office  of  Economic  Opportunity,  was 
not  required  by  statute  to  codify  and 
publish  its  regulations  in  the  Federal 
Register.  Between  1964  and  1968  CSA 
issued  its  regulations  in  booklets  known 
as  Community  Action  Guides  Volumes  I 
and  II  and  through  Community  Action 
Memos.  Beginning  in  1968  all  directives 
were  issued  in  the  form  of  OEO/CSA 
Instructions. 

In  1972  Section  623  [redesignated 
Section  622.  November  2. 1978]  of  the 
Economic  Opportunity  Act  of  1964.  as 
amended,  required  that  all  new  rules, 
regulations,  guidelines,  instructions  and 
application  forms  be  published  in  the 
Federal  Register.  Since  1972  CSA  has 
utilized  a  duplicate  issuance  system  for 
all  rules:  Publication  of  its  rules  in  the 
Federal  Register  and  distribution  of 
these  same  rules  as  CSA  Instructions  to 
its  grantees.  CSA  now  is  moving 
towards  use  of  the  Federal  Register  as 
the  sole  source  of  publication  of  its 
rules.  As  of  October  1. 1979  all  CSA 
Rules  (except  CSA  Instruction  6710-1) 
have  been  published  in  the  Federal 
Register. 

The  Code  of  Federal  Regulations 
(CFR)  is  a  codification  of  the  general 
and  permanent  Rules  published  in  the 
Federal  Register  by  the  Executive 
departments  and  agencies  of  the  Federal 
Government.  Each  Volume  of  the  Code 
is  revised  at  least  once  each  calendar 
year.  The  Code  is  kept  up  to  date  by  the 
individual  issues  of  the  Federal  Register. 
These  two  publications,  used  together, 
determine  the  latest  version  of  any  given 
Rule.  Each  annual  volume  of  the  Code 
contains  amendments  published  in  the 
Federal  Register  since  the  last 
publication. 

Upon  publication  of  the  October  1, 
1979  Volume  of  the  Code  of  Federal 
Regulations  (CFR),  Title  45,  Part  500  to 
end,  which  will  be  available  for 
distribution  (and  purchase)  in  the  Spring 
of  1980.  CSA  will  use  the  CFR  and  the 
daily  issues  of  the  Federal  Register  as 
the  systems  for  making  available  for 
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public  use  its  ntes  and  regulations.  At 
that  time  CSA  will  discontinue  the 
issuance  of  its  Instructions. 

Grantees  willibe  required  to  purchase 
a  copy  of  the  CI  R.  Title  45,  Part  500  to 
end  in  addition  o  subscribing  to  the 
Federal  Registei  which  they  are  already 
required  to  do. 

Each  grantee  ihould  assure  that  at 
least  one  copy  dt  all  Community  Service 
Administration  Rules  are  forwarded  to 
the  Director  of  mch  of  its  delegate 
agencies.  CAA 1  loard  Members,  and  that 
CSA  Rules  are  a  vailable  to  the  general 
public. 

Gr4ciela  (Grace)  C  iivarez. 
Director.  ^ 

45  CFR  §§  IOC  '.6-1—1067.6-4  and  the 
Subpart  headinaare  revised  as  follows: 

Subpart  1067.&— Access  to 
Publications:  Federal  Register  and  the 
Code  of  Federal  Regulations  (CSA 
instruction  700Q-1a) 


k 


Sec. 

1067.6-1 

1067.6-2 

1067.6-3 

1067.6-4 


Authority:  Sec. 
2974. 


Applicability. 
Policy 
Procedu  es. 
Allowat  le  Cost. 

ep2,  78  Stat.  53a  42  U.S.C 


Sut>part  1067.64-Access  to 
Publications:  Federal  Register  and  the 
code  of  Federal  Regulations  (CSA 
instruction  700O-1a) 

§1067.6-1    Appli^bliity. 

This  subpart  applies  to  all  grants 
funded  under  Tides  II.  IV  and  VH  of  the 
Economic  Opportunity  Act  of  1964.  as 
amended,  when  vie  assistance  is 
administered  by  ihe  Community 
Services  Administration. 

§1067.6-2    PoHcyj 

(a)  CSA  publishes  all  proposed  and 
final  rules  in  the  Federal  Register 
(Monday  and  Thursday).  CSA's  General 
Conditions  Governing  Grants  states  that 
"Program  funds  expended  under 
authority  of  this  Amding  action  are 
subject  to  the  provisions  of  *  *  * 
Community  Services  Administration 
(CSA)  directives."  Therefore  in  order  to 
have  available  these  directives  (rules 
and  regulations)  ([ISA  requires  grantees 
to  subscribe  to  the  Federal  Register  at 
$50  a  year.  (This  subscription  includes 
the  monthly  publ^ation  list  of  CFR 
sections  affected  (LSA)  and  the  index  to 
the  Federal  Register.) 

(b)  Grantees  are  also  requu-ed  to 
purchase  the  Code  of  Federal 
RegulaUons  (CFR  .  Title  45,  Part  500  to 
end.  (only)  begim  ing  with  the  October  1, 
1979  edition  whick  should  be  available 
in  the  spring  of  19B0.  The  price  of  this 
ediUon  and  the  su  jscription  form  will  be 


published  in  the  Federal  Register.  These 
two  publications^  the  Federal  Register 
and  the  Code  of  Federal  Regulations  will 
provide  grantees  jwith  a  complete  and 
up-to-date  set  of  all  current  CSA  rules. 

(c)  In  the  interim  period,  between 
October  1. 1979  and  publication  of  the 
1979  edition  of  th^  Code  of  Federal 
Regulations  (CFR)  in  the  Spring  of  1980. 
new  grantees  are  required  to  purchase 
the  October  1, 19:^8  edition  of  the  CFR, 
Title  45.  Part  500  io  end.  at  $8.25  per 
copy  in  addition  tp  subscribing  to  the 
Federal  Register.  I 

(d)  CSA  will  automatically  forward  to 
these  new  grantees  the  October  1, 1979 
issue  of  the  Federal  Register  and  copies 
of  all  other  rules  liublished  in  the 
Federal  Register  dnce  October  1, 1978 
which,  combined  with  the  CFR  will 
make  up  a  compile  set  of  CSA  rules. 

(e)  Each  grantee  should  assure  that  at 
least  one  copy  of  all  CSA's  Rules  are 
forwarded  to  the  Director  of  each  of  its 
delegate  agenciesj  CAA  Board 
Members,  and  that  CSA  Rules  are 
available  to  the  general  public. 

(f)  CSA  urges  all  grantees  to  purchase 
"The  Federal  Register:  What  It  Is  And 
How  To  Use  It"  at  $2.40  per  copy.  This 
Handbook  is  a  guide  for  the  user  of  the 
Federal  Register  aiid  the  Code  Of 
Federal  Regulations. 

§  1067-6.3    Procedjires. 

The  Federal  Re^ster,  the  Code  of 
Federal  Regulations,  and  the  "Federal 
Register  What  It  Is  And  How  To  Use  If 
(Stock  No.  022-003-00953-1)  can  be 
purchased  from:  The  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washingto^,  D.C.  20402. 

§1067.6-4    Allowable  cost 

Costs  for  these  riublications  are  an 
allowable  cost  chaii^ed  to  grant  funds. 
They  should  be  indluded  under  "Other 
Costs"  on  the  budget  form. 

[FR  Doc.  79-38383  Filed  n-|J-79;  8:45  un) 
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INTERSTATE  COfilMERCE 
COIMIMISSION 


0141 


49  CFR  Part  1201 
(No.  32153  (Sub44o. 


^)J 


Rebuilding  Rule  fo  r  Railroad  Property 

Unite  1  "^       ' 

Conimerce 


Units' 


AOENCV:  Interstate 
Commission. 
ACTION:  Final  rule. 


summary:  The  Inte  rstate  Commerce 
Commission  is  revi  »ng  its  accounting 

'  Thi*  proceeding  also  unbraces  part  M  Docket 
No.  33145,  Railroad  Freii  ht  Car  Per  Diem  Chaises. 
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regulations  for  identifying  railroad 
rebuilding  expenditures  (commonly 
referred  to  as  the  Rebuilding  Rule, 
Instruction  2-ll(b)  of  49  CFR,  Part  1201, 
Subpart  A).  The  objective  in  revising  the 
Rebuilding  Rule  is  to  provide  more 
realistic  guidelines  for  distinguishing 
railroad  rebuilding  expenditiires  from 
normal  maintenance  and  repairs. 
DATES:  Effective  January  1. 1979. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
Bryan  Brown.  Jr.  (202)  275-7448. 

SUPPLEMENTARY  INFORMATION:  By 

Notice  of  Proposed  Rulemaking  and 
Order  (NPR)  served  on  April  24. 1979, 
and  published  in  the  Federal  Register  on 
April  30. 1979  (44  FR  25256).  we  made 
public  that  we  had  under  consideration 
a  revision  to  our  accounting  regiilations 
for  identifying  railroad  rebuilding 
expenditures.  The  existing  Rebuilding 
Rule  consists  of  quantitative  criteria  for 
use  in  distinguishing  rebuilding 
expenditures  for  road  and  equipment 
property  from  ordinary  repair  and 
maintenance  expenditures.  Under  this 
rule,  a  unit  of  road  or  equipment 
property  is  accounted  for  as  rebuilt  if 
the  project  costs  exceed  more  than  50 
percent  of  the  current  price  of  a 
comparable  new  unit  of  property.  The 
current  accounting  regulation  would 
lead  to  distortion  of  reported  earnings 
by  recognizing  only  the  quantitative 
nature  of  repair  expenditures  and  not 
the  underlying  benefits. 

The  revised  Rebuilding  Rule  adopts 
the  criteria  required  under  generally 
accepted  accounting  principles  (GAAP). 
GAAP  differentiates  between  a  repair 
and  capital  expenditure  by  analyzing 
the  benefits  of  the  expenditure. 
Restoration  expenditiires  are  capitalized 
if  they  appreciably  extend  the  service 
life  of  the  asset  or  expand  its  utility: 
otherwise,  the  expenditures  are 
considered  as  merely  maintaining  or 
restoring  the  asset  to  normal  operating 
condition  and  are  accounted  for  as  an 
expense.  We  received  seven  responses 
to  the  NPR.  Five  responses  generally 
favored  the  new  Rebuilding  Rule  and 
two  opposed  it. 

The  discussion  which  follows  is 
arranged  according  to  the  subject  matter 
of  the  various  ai:guments  raised  by  the 
respondents. 

Need  for  the  Accounting  Change 

Union  Pacific  (UP)  and  Southern 
Railway  (Southern)  oppose  the 
accounting  change  because  they  believe 
the  present  regulations  provide  a 
sufficient  accounting  distinction 
between  rebuilding  expenditures  and 
repair  and  maintenance  expenditures. 
Southern  believes  the  current 
regulations  meet  the  requirements  of 


generally  accepted  accounting  principles 
(GAAP). 

We  disagree.  The  present  rule  is 
based  solely  on  a  percentage  criterion 
which  does  not  always  reflect  the 
underlying  benefits  of  an  expenditure. 
Under  the  present  rule,  a  rebuilding 
expenditure  which  extends  the  life  of  an 
asset  will  be  accounted  for  as  an 
expense  if  it  does  not  exceed  50%  of  the 
current  price  of  new  comparable  imits  of 
property.  This  is  not  the  intent  of  GAAP. 
The  proposed  rule  meets  the  intent  of 
GAAP  by  distinguishing  rebuilding 
expenditures  fix)m  repair  and 
maintenance  expenditures  by 
considering  whether  an  expenditure 
substantially  extends  the  life  of  an  asset 
or  merely  maintains  the  asset  We 
believe  this  is  an  important  distinction 
which  is  not  provided  for  in  the  present 
rule. 

Use  of  General  Guidelines 

UP  and  Southern  believe  the  use  of 
general  guidelines  leads  to  subjective 
judgements  and  different  ledger  values 
for  similar  equipment.  UP  and  Southern 
believe  using  the  general  guidelines  will 
make  accounting  control  over  these 
expenditures  much  more  difficult 

We  recognize  that  judgments  are 
generally  necessary  in  accounting 
processes.  However,  the  life  analysis 
techniques  (Actuarial,  Simulated  Plant 
Record,  etc)  currently  used  in 
determining  the  service  lives  of  railroad 
properties  would  be  helpful  in  assessing 
whether  an  expenditure  substantially 
extended  the  life  of  a  property.  We  do 
not  believe  this  adopted  GAAP  would 
prove  to  be  more  difficult  to  audit  than 
any  other  GAAP's  adopted  by  the 
Commission  previously  on  other 
subjects. 

Association  of  American  Railroads 
(AAR),  Consolidated  Rail  Corporation 
(Conrail),  Chessie  System  (Chessie). 
Richmond,  Fredericksburg  and  Potomac 
(RF&P)  believe  the  words  "materially" 
and  "substantially"  cannot  be  quantified 
and  should  not  be  used  in  the  proposed 
rule.  Southern  disagrees  with  their 
views  and  points  out  that  deleting  the 
materiality  guideline  would  eliminate 
any  remedy  against  flagrant  abuses. 

We  agree  with  Southern  on  the  need 
to  maintain  the  references  to  materiality. 
The  concept  of  materiality  has  long  been 
considered  a  fundamental  part  of 
financial  accounting.  Numerous 
references  to  materiality  may  be  foimd 
in  accounting  literature,  including 
pronouncements  of  the  Financial 
Accounting  Standards  Board,  Securities 
and  Exchange  Commission  and  other 
institutions.  The  American  Institute  of 
Certified  Public  Accountants  (AICPA) 


stated  in  its  Accounting  Research 
Bulletin  No.  1: 

The  committee  contemplates  that  its 
pronouncements  will  have  application  Only  to 
items  large  enough  to  be  material  and  , 
significant  in  the  relative  circumstance^.  It 
considers  that  items  of  little  or  no 
consequence  may  be  dealt  with  as 
expediency  suggests. 

It  is  in  the  same  context  that  we  h^ve 
used  the  word  "material"  in  our 
proposed  rule. 

(jn  the  other  hand,  examples  of  iosts 
which  would  be  expensed  under  the 
existing  rule,  but  which  will  be 
capitalized  under  the  new  rule,  include: 
(1)  Rebuilding  a  boxcar  by  (a) 
reconditioning  running  gear,  (b) 
strengthening  underframe;  and  (c) 
replacing  side  panels,  end  panels  and 
doors;  (2)  strenjgthening  the  under- 
carriage of  flatcars  to  permit  the 
carrying  of  additional  weight;  (3) 
rebuildhig  a  diesel  locomotive  by 
replacing  engines,  generator,  and 
traction  motors;  (4)  increasing  capacity 
of  an  open  hopper  car  by  inserting] 
additional  side  and  end  panels;  and  (5) 
complete  rehabilitation  of  draft  and 
cushion  underframe  components  df  a 
boxcar. 

Accounting  Safeguards 

AAR,  Conrail,  CSiessie  and  RF&f 
believe  the  present  Authority  for 
Expenditure  (AFE)  procedures  are[ 
adequate  to  account  for  capitalized 
rebuilding  costs. 

We  agree  that  the  AFE  proceduees  are 
adequate  to  allow  the  necessary  opntrol 
over  rebtdlding  expenditures.  In  keeping 
with  OUT  policy  of  minimizing  the 
accounting  and  reporting  buriden,  where 
they  are  unnecessary,  we  have  ddeted 
the  additional  accounting  safeguards. 

AAR  Oicular  OT-97-B 

AAR  and  the  Chicago  and 
Northwestern  Transportation  Conipat^ 
(C&NW)  do  not  believe  the  propoaed 
rebuilding  rule  would  conflict  witli  AAR 
Circular  OT-37-B  widch  provides 
guidelines  for  determining  value  and  age 
of  rebuilt  rehabilitated  and  secondhand 
cars  for  car-hire  purposes.  Chessie  and 
Southern  believe  AAR  should  review 
the  provisions  of  Grcular  OT-37-B.  In 
light  of  these  differences  of  opinion,  we 
suggest  that  any  differences  be  retohred 
to  protect  flie  intent  of  the  drculaij  for 
car-hire  purposes. 

Tax  Cooaeqaences 

AAR  and  UP  have  indicated  Asjt  then 
may  be  tax  ccmseqnences  associated 
widi  the  proposed  accounting  diaage. 
AAR  believes  the  Internal  Revenue 
Service  may,  because  of  our  accoonting 
change,  revert  to  the  use  of  Ae 
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extension  of  life  test  for  use  in 
distinguishing  between  capital  and 
repair  expenses  which  it  used  prior  to 
1971. 

We  have  no  evidence  other  than  the 
statements  made  by  AAR  and  UP  to 
support  this  contention.  We  believe  the 
accounting  change  will  provide  the 
Commission  with  improved  information 
on  accounting  for  rebuilding  versus 
repair  costs.  We  would  not  anticipate 
any  major  changes  in  present  tax  laws 
as  a  result  of  this  accounting  change. 

Dismantling  Costs 

AAR  and  Conrail  believe  dismantling 
costs  should  be  capitalized  as  a  cost  of 
the  new  unit.  No  reason  was  given. 

We  disagree.  Dismantling  posts  are 
associated  with  the  services  of  the  old 
unit.  Consequently,  expenses  associated 
with  removal  of  the  old  unit  should  be 
expensed. 

This  rule  does  not  significantly  affect 
the  quality  of  the  human  environment  or 
energy  consumption. 

Accordingly.  49  CFR  Part  1201. 
Subpart  A.  is  revised  as  shown  below. 

This  revision  is  issued  under  the 
authority  of  49  U.S.C.  10321  and  5  U.S.C 
553  and  559. 

Decided:  November  7. 1979. 

By  the  Commission.  Chainnan  O'Neal.  Vice 
Chairman  Stafford,  Commissioners  Gresham. 
Clapp.  Christian.  Trantum.  Gaskins  and 
Alexis. 

Agatha  L  Mergeoovich, 

Secretary. 

Appendix  A 

The  text  of  instruction  2-11  "Units  of 
Property  rebuilt  or  converted"  is  revised 
as  follows: 

2-1 1    Units  of  Property  rebuilt  or 
converted. 

(a)  Rebuilding  expenditures.  Carriers 
shall  be  governed  by  the  following 
provisions  when  determining  and 
accounting  for  depreciable  road  and 
equipment  property  rebuilding 
expenditures: 

(1)  Rebuilding  expenditures  are  those 
cost  actually  incurred  which 
substantially  extend  the  service  life  or 
substantially  increase  the  utility  of 
depreciable  road  and  equipment 
property.  The  rebuilding  expenditures 
shall  be  material  in  natiire  relative  to 
the  current  replacement  cost  of  a  similar 
new  unit  of  road  or  equipment  property. 
Expenses  resulting  from  delayed 
maintenance  and  repairs  shall  not  be 
considered  in  determining  materiality. 

(2)  The  phrase  "extend  the  service 
life"  means  to  extend  the  life  of  a 
property  unit  past  its  estimated  service 
life. 

(3)  The  term  "increased  utility"  means 
that  the  road  or  equipment  property  has 
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The  charge  to  i 
accounts  shall 
cost  (estimatec 
allowance  for  ( 


rebuilding  or : 
(iii)  the  cost  of  \ 
applied,  and  (i^ 
incurred  direct] 
conversion.  In  i 
amount  chargec 


become  more  v  seful,  more  efficient, 
more  durable,  i  ir  has  greater  capacity. 

(4)  Rebuilt  01  converted  road  or 
equipment  pro|  erty  shall  be  accounted 
for  as  an  addition  to  the  appropriate 
property  accounts,  with  the  old  units 
accoimted  for  as  retired  fi'om  service. 
pe  appropriate  property 
be  composed  of  [i)  the 
I  if  necessary)  less  a  fair 
depreciation,  or  salvage 
value,  whichevfer  is  lower,  of  the  parts 
reused,  (ii)  the  tost  of  labor  expended  in 
J  the  conversion  process, 
Additional  materials 
I  any  other  expenses 
r  with  the  rebuilding  or 
(o  case  shall  the  total 
„   ,  to  the  property 
accounts  for  thsse  units  exceed  the 
current  replacement  costs  of  similar  new 
units  that  woul*  be  used  for  the  same 
purpose.  When  la  unit  of  road  property 
or  equipment  is  transferred  fi-om  one 
class  of  service  to  another,  with  or 
without  physics  1  conversion,  the  unit 
shall  be  accoun  :ed  for  as  retired  from  its 
original  accoun  and  be  recorded  in  a 
primary  invests  lent  account  appropriate 
to  its  new  class  of  service. 

(5)  If  it  is  nectssary  to  repair  the 
secondhand  or  teused  parts  remaining  in 
a  rebuilt  unit,  tl^e  repair  cost  may  be 
added  to  the  vajue  assigned  parts  in 
determining  thej  related  cost  to  be 
capitalized.  Asabciated  dismantling 
costs  shall  be  included  in  operating 
expenses.  1 

(b)  Repair  exaenses.  Expenses 
pertaining  to  roid  and  equipment 
property,  whichlrepresent  normal  or 
delayed  repairs  and  maintenance,  shall 
be  expensed  in  the  year  incurred. 

(c)  File  and  Si  orage.  Carriers  shall 
keep  records  of  ;ach  rebuilding  program 
readily  available.  These  records  shall  be 
provided  to  representatives  of  the 
Commission  whtn  requested.  The 
retention  period  shall  be  as  required  by 
49  CFR  Part  1220,  Preservation  of 
Records. 

|FR  Doc  79-36313  Filed  4l-23-79:  B:4S  ami 
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Ttiis  section  of  the  FEDERAL  REGISTER 
contains  notices  to  Vne  public  of  ttie 
proposed  issuance  of  rules  and 
regulations.  Tt)e  purpose  of  ttiese  rratices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  1004 
[Docket  No.  AO-160-A56] 

Millt  in  the  Middle  Atlantic  Mart(etlng 
Area;  Recommended  Decision  and 
Opportunity  To  RIe  Written 
Exceptions  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement  and 
to  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  decision  recommends 
changes  in  the  present  order  provisions 
based  on  industry  proposals  which  were 
considered  at  a  public  hearing  held  July 
10, 1979.  The  recommended  amendments 
provide  for  changing  the  funding  rate  for 
the  advertising  and  promotion  program 
from  a  fixed  level  to  a  rate  tied  to  the 
level  of  producers'  pay  prices  in  the 
market.  The  funding  level  would  be 
increased  from  seven  cents  to  an  initial 
level  of  twelve  cents  per  hundredweight. 
Producers  who  do  not  want  to 
participate  in  the  program  would  submit 
one  refimd  request  for  the  year's 
remaining  calendar  quarters.  Refunds  to 
producers  would  be  made  on  a  monthly 
basis  rather  than  quarterly.  A  penalty 
charge  of  1  percent  on  any  overdue 
obligation  of  a  handler  would  be  due  to 
the  administrative  expense  fund.  The 
amendments  are  necessary  to  reflect 
current  marketing  conditions  and  to 
insure  orderly  marketing  in  the  area. 

date:  Comments  are  due  on  or  before 
December  11, 1979. 

ADDRESS:  Comments  (five  copies] 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clayton  H.  Plumb,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 


Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  (202)  447-0273. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing:  issued  June  20, 1979;  published 
June  25. 1979  (44  FR  36985). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
reconunended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Middle  AUantic  marketing  area.  This 
notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et.  seq.},  and  the  applicable 
rules  of  practide  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250,  by 
December  11, 1979.  Five  copies  of  the 
exceptions  should  be  filed.  All  written 
submissions  made  pursuant  to  this 
notice  will  be  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  Hours  (7 
CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  conducted  at 
Philadelphia,  Pennsylvania,  on  July  10, 
1979.  Notice  of  such  hearing  was  issued 
June  20, 1979  (44  FR  36985). 

The  material  issues  on  Uie  record  of 
the  hearing  relate  to: 

1.  Funding  rate  for  the  advertising  and 
promotion  program. 

2.  Revision  of  administrative 
provisions  of  the  advertising  and 
promotion  program. 

3.  Charges  on  overdue  accounts. 

4.  Date  payments  are  made  from  the 
producer  settlement  fund. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Funding  rate  for  the  advertising  and 
promotion  program.  The  funding  rate  for 
the  advertising  and  promotion  program 
should  be  modified  by  changing  the 
present  7-cent  rate  to  a  rate  determined 
yearly  by  multiplying  the  simple  average 


of  the  monthly  "weighted  avera|e 
prices"  for  the  six-month  period  ending 
September  30  by  one  percent.  Tl|e 
resulting  figure  would  be  the  funiding 
rate  for  the  following  calendar  year. 

Under  the  revised  funding  formula,  a 
simple  average  of  the  "weighted  average 
prices"  for  the  six-month  period  ending 
September  30  would  be  computed  by  the 
market  administrator  as  soon  as 
possible  after  September  30.  The 
average  price  would  be  multiplif  d  by  .01 
and  rounded  to  the  nearest  whole  cent 
to  determine  the  actual  rate  of   ' 
assessment  for  the  following  calendar 
year  (one  percent  of  the  producer  pay 
price).  As  soon  as  possible  afterithe  rate 
of  withholding  is  computed,  the  market 
administrator  would  notify  in  writing  all 
producers  currentiy  on  the  marldet  and 
any  new  producer  that  subsequently 
enters  the  market  of  the  new 
withholding  rate.  This  notification 
would  be  repeated  annually  thereafter 
only  if  there  was  any  change  in  the  rate 
from  the  previous  period. 

The  advertising  and  promotiop 
program  was  established  under  the 
Middle  AUantic  order  effective  April  1, 
1972.  The  program  has  been  funded 
since  its  inception  through  a  mohthly 
assessment  on  milk  delivered  daring  the 
month  by  participating  producets.  "The 
assessment  rate  was  5  cents  per  one 
hundred  pounds  of  milk  until  January  1, 
1977  when  the  rate  was  increased  to  7 
cents  per  hundredweight.  The  fiinds  are 
deducted  by  the  market  administrator 
from  the  producer-settlement  fund  and 
turned  over  to  an  agency  organieed  by 
producers  and  producers'  coopfrative 
associations.  Certain  reserves  ak-e 
withheld  by  the  market  administrator  to 
cover  refunds  to  producers  and  i 
administrative  costs.  | 

The  advertising  and  promotioki  agency 
is  responsible  for  the  development  and 
implementation  of  programs  an^ 
projects  approved  by  tiie  Secreiary  and 
designed  to  carry  out  the  purposes  of  the 
Act.  The  scope  of  the  agency's  activities 
may  include  the  establishment  of 
research  and  development  projects, 
advertising  on  a  non-brand  basis,  sales 
promotion,  and  educational  and  other 
programs  designed  to  improve  pr 
promote  the  domestic  marketing  and 
consumption  of  milk  and  its  products. 

The  advertising  and  promotiooi 
program  is  a  voluntary  progranu 
Accordingly,  each  producer,  on|a 
quarterly  basis,  is  given  an  opportunity 
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to  request  a  refund  of  the  money 
withheld  from  his  pool  proceeds.  About 
11  percent  of  the  producers  in  the 
market  received  a  refund  for  the  last 
quarter  of  1978. 

On  behalf  of  four  of  its  member- 
cooperatives  that  supply  the  majority  of 
the  milk  regulated  under  Order  4,  a 
federation  of  cooperative  associations 
proposed  that  the  funding  rate  for  the 
advertising  and  promotion  program  be 
increased  from  7  cents  to  one  percent  of 
the  producer  pay  price.  Another 
cooperative  proposed  that  the  deduction 
for  advertising  and  promotion  be 
increased  to  three-quarters  of  one 
percent  of  the  average  of  the  monthly 
weighted  average  prices  for  the  twelve- 
month period  ending  September  30, 
rounded  to  the  nearest  whole  cent 
(three-quarters  of  one  percent  of  the 
producer  pay  price).  The  resulting  figure 
would  be  the  funding  rate  for  the 
following  calendar  year.  Proponents  of 
both  levels  of  increased  funding 
contended  that  the  program  has 
contributed  to  an  increase  in  Class  I 
sales  during  various  periods  and  has 
minimized  declining  sales  during  times 
of  rising  milk  prices.  It  was  their 
position,  however,  that  the  current 
funding  rate  is  no  longer  adequate 
because  inflation  has  caused  the  cost  of 
the  advertising  and  promotion  activities 
to  rise  significantly  faster  than  the 
program's  resources.  They  also 
contended  that  inflation  has  caused  a 
reduction  in  the  amount  of  advertising 
and  promotion  and,  thus,  has  reduced 
the  effectiveness  of  the  program. 

The  Order  4  advertising  and 
promotion  agency  disburses  the  bulk  of 
its  available  funds  through  Dairy 
Council.  Incorporated  (DCI)  and  the 
United  Dairy  Industry  Association 
(UDIA).  A  spokesman  for  DCI  presented 
information  at  the  hearing  regarding  the 
Council's  organizational  structure,  its 
activities  and  its  need  for  additional 
funds  to  operate  a  more  effective 
program. 

During  its  60  years  of  operation,  DCI 
has  provided  nutritional  education, 
including  the  support  of  milk  and  milk 
products,  to  consumers  and  professional 
leaders  in  medicine,  education, 
nutrition,  communications  and  the  dairy 
industry.  This  has  been  accomplished 
through  the  use  of  films,  radio,  literature, 
personal  contact  and  a  staff  of 
nutritionists. 

In  recent  years  DCI's  primary  source 
of  support  in  the  Middle  Atlantic  area 
has  been  Order  4  dairy  farmers.  The 
Council's  witness  stated  that  per  capita 
funding  has  increased  13.6  percent  since 
1977.  During  this  same  period,  however, 
inflation  has  eroded  the  buying  power  of 
these  funds  by  17  percent.  While  the 


cost  of  films,  literature,  and  labor  have 
increased,  the  demand  for  DCI's 
services  have  not  slackened.  Over 
600.000  people  84w  Dairy  Council  films 
in  1978.  The  distfibution  of  National 
Dairy  Council  technical  publications 
doubled  between  1976  and  1978.  In  1978, 
DCI  distributed  over  a  million  pieces  of 
this  literature,  93  percent  free  of  charge. 
The  spokesman  for  DCI  concluded  his 
statement  by  nottng  that  it  has  become 
more  and  more  cifficult  to  maintain  a 
qualified  staff  unless  wage  levels  and 
employee  benefits  progress  at  rates 
similar  to  competing  organizations.  He 
indicated  that  since  people  are  the 
backbone  of  the  bairy  Council  program, 
increased  funding  is  essential. 
At  the  proponoit's  request,  a 
representative  o^UDIA  presented  data 
in  support  of  the  federation's  proposed 
funding  rate.  These  data  indicate  that 
from  1972  to  197a  inflation  has  been 
rapid,  with  the  Consumer  Price  Index 
(CPI)  increasing  $6  percent  TTie  witness 
stated  that  in  thelMiddle  Atlantic  area 
the  cost  of  medial  advertising, 
particularly  television  advertising,  has 
increased  signifiqantly  faster  than 
producer  milk  prifces.  It  was  estimated 
that  by  the  end  of  1979  television 
advertising  costs  .will  have  increased 
125  percent  over  1974  costs.  He  further 
testified  that  while  the  cost  of  scientific 
research  has  been  increasing.  UDIA  has 
been  forced  to  decrease  the  actual 
dollars  spent  in  tlis  area.  When 
adjusted  by  the  Cyi.  only  about  half  as 
many  dollars  are  available  for  research 
in  1979  as  were  available  when  the 
program  began  id  1972. 

Proponent  of  the  funding  rate  equal  to 
three-quarters  of  pne  percent  of  the 
producer  pay  pri*  contended  that  the 
current  rate  is  no  longer  generating 
revenues  adequate  to  support 
advertising  and  promotion  activities  at 
the  level  contemplated  by  producers 
when  the  progran|  was  adopted.  In  April 
1972.  when  the  orfler's  advertising  and 
promotion  provisions  became  effective, 
the  five-cent  rate  ivas  equal  to  0.76 
percent  of  the  weighted  average  price 
for  that  month.  A^at  time,  the 
cooperative's  proposed  formula  also 
would  have  generated  a  five-cent 
funding  rate.  The  cooperative's  witness 
stated  that  when  fie  order  was 
amended  effective  January  1. 1977  the 
rate  adopted  at  that  time,  seven  cents 
per  hundredweight,  equaled  0.68  peccent 
of  the  simple  average  of  the  weighted 
average  prices  of  |he  preceding  months 
of  October  1975  tlf  ough  September  1976. 
He  contended  thaj  the  formula  proposed 
by  his  cooperative  to  determine  the 
funding  rate  was  in  line  with  the  rate  at 
which  producers  originally  funded  the 
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program  in  1972  and  that  this  formula 
would  provide  adequate  fimding  for  the 
advertising  and  pflomotion  program  in 
the  years  to  comej 

The  federation  which  proposed  a 
funding  rate  of  1%  of  the  producer  pay 
prices  contended  that  any  rate  less  than 
1%  would  not  generate  the  funds 
necessary  to  carry  out  the  intended 
advertising  and  promotion  program  in 
the  Order  4  area.  It  is  their  position  that 
basing  the  rate  upon  one  percent  of  the 
weighted  average  price  would  allow  the 
level  of  funds  ava^able  for  the  agency  to 
keep  up  to  date  ort  a  continual  basis. 

An  increase  in  the  funding  rate  for  the 
advertising  and  promotion  program  is 
warranted  in  view' of  the  increased  costs 
of  the  program's  activities  that  have 
occurred  over  its  duration.  Inflation  has 
impacted  on  every^  area  of  activity 
pursued  by  the  pro|gram.  The  Consumer 
Price  Index  increased  56%  between  1972 
and  1978  and  is  expected  to  rise  sharply 
again  this  year.;ni  cost  of  labor, 
research,  and  printing  has  increased 
substantially  over  this  period.  In  terms 
of  a  dollar's  worth  of  advertising  in  1974, 
radio  advertising  in  the  Middle  Atlantic 
area  currently  costfe  about  $1.53.  The 
greatest  cost  increase  has  occurred  in 
local  television  advertising.  One  dollar's 
worth  of  television  advertising  in  1974 
cost  $1.73  in  1978  and  is  expected  to 
average  $2.26  duriiig  1979. 

In  1972.  when  th«  advertising  and 
promotion  program  was  adopted,  the  5- 
cent  rate  was  equal  to  0.77  percent  of 
the  weighted  averajge  prices  for  the  six- 
month  period  ending  September  30, 1971. 
On  January  1, 1977,  when  the  order's 
funding  rate  was  amended,  the  adopted 
7-cent  rate  equaledj  0.70  percent  of  the 
weighted  average  prices  for  the  six 
months  ending  September  30. 1976.  It 
can  therefore  be  concluded  that  a 
funding  rate  equal  jo  three-quarters  of 
one  percent  of  producer  pay  prices,  as 
noted  by  its  proponent,  would  be  more 
in  line  with  the  rates  Order  4  producers 
favored  in  1972  anc^  1977  than  a  one 
percent  funding  rate.  Cooperatives 
representing  a  large  proportion  of  the 
Middle  Atlantic  producers,  however, 
now  favor  expandijig  their  support  of 
the  advertising  andi  promotion  program 
to  one  percent  of  pijoducer  pay  prices.  If 
this  rate  were  now  jf  effect,  the 
assessment  for  1979  and  1980  would  be 
11  cents  and  12  cenis  per 
hundredweight,  respectively.  In  view  of    - 
the  substantial  producer  support  m  the 
market  for  the  highw  funding  rate,  and 
in  light  of  the  voluntary  nature  of  the 
program,  it  is  reasonable  that  the  rate  of 
funding  be  increased  to  one  percent  of 
the  producer  pay  prices. 

Due  to  the  voluntary  nature  of  the 
program,  a  produce*'  who  wants  to 
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participate  at  a  lower  funding  level  than 
provided  in  the  order  may  do  so  by 
electing  to  participate  only 
intermittently.  For  example,  a  producer 
could  participate  in  the  program  for  the 
first  three  quarters  of  a  year  and  request 
that  his  money  be  refunded  for  the  last 
quarter.  By  such  means  a  producer  could 
fund  the  program  at  whatever  level  he 
believes  to  be  appropriate. 

Conforming  changes  have  been  made 
in  the  order  to  recognize  that  the  current 
references  in  some  sections  to 
"weighted  average  price  plus  7  cents" 
will  no  longer  be  appropriate.  In 
implementing  the;  revised  funding  rate 
for  the  advertising  and  promotion 
program,  the  order  has  been  modified  so 
that  the  weighted  average  price  would 
be  computed  without  deducting  the 
amount  of  money  to  be  withheld  for 
such  program.  Thus,  the  current 
references  to  "weighted  average  price 
plus  7  cents"  are  changed  to  read 
"weighted  average  price".  Under  the 
adopted  changes,  the  computation  of  the 
uniform  prices  for  base  milk  and  excess 
milk  will  continue,  however,  to  reflect 
the  deduction  applicable  for  fimding  the 
advertising  and  promotion  program. 

Because  of  the  quarterly  budgeting 
periods  under  the  terms  of  the 
advertising  and  promotion  provisions  of 
the  order,  it  would  facilitate  the 
budgeting  process  to  change  the  funding 
rate  at  the  beginning  of  a  calendar 
quarter.  It  is  anticipated  that  the  change 
in  the  funding  rate  will  become  effective 
starting  the  2nd  quarter  of  1980. 

2.  Revision  of  administrative 
provisions  of  the  advertising  and 
promotion  program.  A  dairy  farmer  who 
does  not  want  to  participate  in  the 
Order  4  advertising  and  promotion 
program  should  have  to  submit  to  the 
market  administrator  only  one  request 
to  obtain  a  refund  for  th**  year's 
calendar  quarters  that  remain  at  the 
time  of  the  request.  Such  requests 
should  be  submitted  within  the  first  15 
days  of  December,  March,  June  or 
September.  Also,  the  producer's 
deductions  for  advertising  and 
promotion  should  be  refunded  by  the 
market  administrator  on  a  monthly 
basis. 

Under  the  current  provisions  of  the. 
order,  the  advertising  and  promotion 
Agency  conducts  its  operation  on  a 
quarterly  basis.  Producers  who 
participate  in  the  program  fund  it  for  a 
calendar  quarter.  Those  producers  who 
do  not  want  to  participate  in  the 
program  during  a  calendar  quarter  must 
submit  a  refund  request  to  the  market 
administrator  during  the  first  15  days  of 
the  month  preceding  such  quarter.  The 
nonparticipating  producers  receive  their 
refund  from  the  market  administrator 


shortly  after  the  quarter  during  which 
such  deductions  are  made. 

An  Order  4  cooperative  association 
proposed  amendments  that  would  allow 
a  producer  not  wishing  to  participate  in 
the  advertising  and  promotion  program 
to  obtain  a  refund  by  filing  a  request 
with  the  market  administrator  during  the 
first  15  days  of  any  month.  Unless 
rescinded  by  the  producer,  the  refund 
request  would  apply  from  the  first  day 
of  the  month  in  which  filed  to  the  end  of 
that  calendar  year.  However,  if  a  dairy 
farmer  acquired  producer  status  for  the 
first  time  under  Order  4  after  the  15th 
day  of  the  month,  he  would  not  be 
subject  to  the  15-day  filing  limit  during 
that  month.  iTie  cooperative  also 
proposed  that  refunds  be  made  by  the 
market  administrator  on  or  before  the 
20th  day  of  the  second  month  after  the 
milk  is  delivered.  In  its  brief,  another 
Order  4  cooperative  association 
endorsed  these  procedures. 

The  proponent  cooperative's  witness 
stated  that  it  was  Congress'  intention 
that  producers  not  wishing  to  participate 
in  the  promotion  program  could  get  their 
money  refunded  without  unnecessary 
impediments.  He  contended  that 
because  producers  had  to  request  a 
refund  every  3  months  some  producers 
who  had  wanted  refunds  had  forgotten 
to  notify  the  market  administrator  at  the 
proper  time.  Consequently,  they  had  to 
pcu'ticlpate  in  the  program  for  an  entire 
quarter.  He  also  contended  that  his 
cooperative's  proposal  would  simplify 
the  method  of  obtaining  refunds  and 
make  them  more  prompt. 

On  behalf  of  four  of  its  member 
cooperatives,  a  federation  of 
cooperative  associations  opposed  any 
change  in  the  order's  procedure  for 
requesting  refunds.  The  federation's 
witness  noted  that  the  provisions  of 
Order  4  require  the  advertising  and 
promotion  Agency  to  prepare  and 
submit  to  the  Secretary  for  approval, 
prior  to  each  quarterly  period,  a  budget 
showing  the  projected  amounts  to  be 
collected  during  the  quarter  and  how 
such  funds  are  to  be  disbursed  by  the 
agency.  He  contended  that  the  proposed 
amendments  would  make  it  more 
difficult  for  the  agency  to  predict  the 
level  of  funding  and  thus  make 
budgeting  harder.  The  federation  was 
also  in  opposition  to  the  market 
administrator  refunding  advertising  and 
promotion  deductions  on  a  monthly 
basis.  It  argued  that  monthly  refunds 
would  increase  administrative  costs. 
The  vyitness  stated  that  the  present  ask- 
out  and  refund  procedures  are  necessary 
for  the  effective  and  efficient 
expenditure  of  the  funds  collected  under 
Older  4  for  advertising  and  promotion. 


Proponent  on  the  other  hand,] 
maintained  that  its  amendments  would 
not  significanUy  increase  budgeting 
problems.  In  fact,  the  cooperative 
claimed  that  over  time  these 
amendments  would  make  participation 
in  the  program  more  stable  andj  would 
therefore  make  it  easier  to  estimate 
funding  and  plan  a  budget.  It  a^o 
contended  that  monthly  refunds  would 
not  generate  any  undue  expenses 
because  producers  who  do  not  {want  to 
participate  in  the  program  shoold  not 
have  their  funds  withheld  any  longer 
than  necessary. 

The  order  should  be  amended  to  allow 
a  producer  to  request  a  refund  during 
the  first  15  days  of  the  month 
immediately  preceding  any  calendar 
quarter,  wiUi  such  request  appK^ing  for 
the  remainder  of  the  calendar  year.  This 
order  modification  would  simplify  the 
procedure  for  requesting  refunds  and 
decrease  administrative  costs.  1 
Producers  Mrould  only  have  to  submit 
and  the  market  administrator  Would 
only  have  to  process  approximately  one- 
fourth  as  many  refund  requests  as  is 
presently  the  case.  ' 

Producers  should  not,  as  pro|>osed  by 
an  Order  4  cooperative  association,  be 
allowed  to  obtain  a  refund  by  Cling  a 
request  with  the  market  administrator 
during  the  first  15  days  of  any  month. 
The  refund  request  periods  shcruld  be 
limited  to  the  first  15  days  of  t^e  month 
preceding  each  calendar  quarter,  as  is 
presently  the  case.  Allowing  producers 
to  request  refunds  during  any  iponth  for 
the  rest  of  the  calendar  year  wbuld 
make  it  more  difficult  for  the  advertising 
and  promotion  Agency  to  forecast  its 
funding  and  plan  its  budgets,  because 
producer  participation  could  flbctuate 
after  the  budget  had  to  be  submitted  to 
the  Secretary  for  approval.  By  pnly 
requiring  producers  to  request  b  refund 
once  a  year,  while  limiting  the  Request 
periods  to  the  first  15  days  of  ^e  month 
preceding  each  calendar  quarter, 
administrative  costs  and  producer 
inconvenience  could  be  minimized 
without  increasing  the  Agency  s 
budgeting  problems. 

A  minor  change  should  be  n^de  in  the 
refund  procedure  with  respect  to  new 
Order  4  producers.  Presently,  a  dairy 
farmer  who  first  acquires  producer 
status  under  Order  4  after  the  15th  of 
December,  March,  June,  or  Seprtember 
and  prior  to  the  start  of  the  ne)^t  refund 
notification  period  may,  upon  ' 
application  filed  with  the  market 
administrator,  be  eligible  for  refund  on 
all  marketings  against  which  a^ 
assessment  is  withheld  during 'such 
period  and  including  the  remainder  of 
the  calendar  quarter  involved.  This  ^ 
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should  be  changed  to  allow  a  new 
producer  who  submits  a  request  by  the 
end  of  the  month  following  the  month  in 
which  producer  status  is  first  acquired 
to  be  eligible  for  a  refund  on  all 
marketings  against  which  an  assessment 
is  withheld  during  the  current  calendar 
year.  If  producer  status  is  first  acquired 
in  December,  such  producer  should  be 
eligible  for  a  refund  on  all  marketings 
during  December  and  the  following 
calendar  year.  These  changes  will 
coordinate  the  procedure  through  which 
new  Order  4  producers  may  request 
refunds  with  the  refund  procedure 
adopted  herein  for  producers  already  on 
the  Middle  Atlantic  market. 

Compared  to  the  present  quarterly 
refunds,  monthly  refunds  would 
increase  administrative  mailing  costs. 
When  the  Order  4  advertising  and 
promotion  program  was  initated.  the 
cost  of  monthly  refunds  was  high 
relative  to  its  value  to  non-participating 
producers.  Since  then,  however,  monthly 
production  per  producer  '  and  interest 
rates  have  increased  significantly. 
Changing  the  rale  of  deduction  to  one 
percent  of  the  producer  pay  price,  as 
herein  adopted,  will  substantially 
increase  the  amount  of  money  to  be 
refunded.  For  these  reasons  monthly 
refunds  are  more  valuable  to  non- 
participating  producers  than  ever  before 
and  should  be  provided. 

3.  Changes  on  overdue  accounts.  The 
order  should  provide  for  the  application 
of  a  late-payment  charge  of  1  percent 
per  month  on  handler  obligations  that 
are  overdue.  Such  obligations  to  the 
market  administrator  would  be  those 
due  the  producer  settlement  fund,  the 
administrative  expense  fund,  and  the 
marketing  services  fund.  Any  overdue 
payments  by  handlers  due  to  producers 
and  cooperative  associations  would  be 
subject  to  the  late-payment  charge.  Any 
such  unpaid  obligation  should  be 
assessed  a  charge  of  1  percent  on  the 
first  day  after  the  due  date  of  the 
obligation  and  on  the  same  day  of  each 
succeeding  month  until  the  obligation  is 
paid.  Any  such  assessed  charges  shall 
be  due  to  the  administrative  expense 
fund  maintained  by  the  market 
administrator. 

The  institution  of  a  late-payment 
charge  on  all  handler  obligations  under 
the  order  was  proposed  by  cooperative 
associations  representing  over  80 
percent  of  the  producer  supplying  the 
market.  The  initial  proposals  by 
cooperatives,  as  included  in  the  hearing 
notice,  would  provide  a  late-payment 
charge  of  1  percent  beginning  the  first 

'  Official  notice  U  taken  of  Federal  Order  Market 
Stafi»tic».  Annual  Summary  for  1972.  issued  Fune 
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day  the  obligation  is  overdue.  At  the 
hearing  and  in  briefs,  the  cooperatives 
supported  a  modification  of  the  charge. 
As  modified,  the  proposed  charge  would 
be  at  the  rate  of  t.5  percent  per  month 
prorated  on  a  daiy  basis.  No  handlers, 
other  than  cooperatives,  offered    ' 
proposals,  or  testified,  or  filed  briefs  in 
this  proceeding.  One  cooperative  filed  a 
brief  in  support  of  the  proponent 
cooperatives.       i 

Witnesses  for  proponents  indicated 
that  the  institutic*  of  a  charge  on 
overdue  obligations  of  handlers  is 
necessary  to  encourage  prompt 
payments  by  regi^ated  handlers.  They 
cited  the  collectiop  problems  being 
experienced  by  tlje  market 
administrator  and  cooperatives  and 
indicated  that  proiducers  have  an 
interest  in  timely  payments  by  handlers. 
It  was  pointed  oui  that,if  producers  or 
their  cooperative  associations  are  not 
paid  by  the  due  d^te  they  are  forced  to 
draw  upon  their  o^  equity  or  borrow 
from  commercial  Sources  in  order  to 
meet  their  money  obligations.  In 
addition,  the  spokesmen  indicated  that 
those  handlers  making  late  payments 
have  a  competitive  advantage  in  their 
business  operations  relative  to  handlers 
making  timely  payments. 

In  support  of  tha  proposed  late- 
payment  charge,  tie  witnesses  for  the 
proponent  cooperatives  contended  that 
the  should  be  related  to  current  interest 
rates  since  delinqqent  handlers  are.  in 
effect,  borrowing  money  from  producers. 
Proponents  indicated  that  most  country 
banks  now  charge  11.5  to  12  percent 
interest  per  annum  on  well-protected, 
short-term  borrowing.  They  noted  that 
local  Production  Cj-edit  Associations  in 
the  Order  4  production  area  currently 
charge  interest  rat^s  varying  from  10.5  to 
11.5  percent  per  aijium  for  short-term 
operating  capital,  ii  addition,  farm 
suppliers  such  as  Agway  and  Southern 
States  Cooperative,  petroleum  suppliers, 
farm  equipment  deklers.  and  truck 
companies  in  the  production  area  assess 
finance  charges  or  |ate-payment  charges 
ranging  from  1  to  1J5  percent  per  month. 
In  urging  that  thq  late-payment  charge 
be  1.5  percent  per  ijionth  apportioned  on 
a  daily  basis,  proponents  contended  that 
it  would  be  more  equitable  for  handlers. 
Also,  they  believed  there  would  be  an 
incentive  on  the  patt  of  a  delinqent 
handler  to  delay  parent  for  a  full 
month  if  the  full  monthly  charge  was 
assessed  on  the  first  day  the  payment 
was  overdue.  I 

It  is  essential  to  ttie  effective 
operation  of  the  order  that  handlers 
make  their  payments  to  the  market 
administrator  on  time.  Under  the 
market-wide  pooling  arrangement,  it  is 
necessary  that  handlers  with  Class  I 


utilization  higher  than  the  market 
average  pay  part  ojf  their  total  use  value 
of  milk  to  the  prodjicer  settlement  fund. 
Through  this  means,  money  is  made 
available  to  handlirs  with  lower  than 
average  Class  I  utilization  so  that  all 
handlers  in  the  market,  irrespective  of 
the  way  they  use  t^  milk,  can  pay  their 
producers  the  uniform  prices  for  base 
milk  and  excess  mjlk.  The  success  of 
this  arrangement  depends  on  the 
solvency  of  the  producer  settlement 
fimd.  Also,  the  prompt  payment  of 
amounts  due  the  at^ministrative  expense 
fund  and  the  marketing  service  fund  is 
essential  to  the  performance  by  the 
market  administratJDr  of  the  various 
administrative  functions  prescribed  by 
the  order.  Delinquent  payments  to  these 
funds  could  impair  the  ability  of  the 
market  administrator  to  carry  out  his 
duties  in  a  timely  ahd  efficient  manner. 
Payment  delinquency  also  results  in  an 
inequity  among  haqdlers.  Handlers  who 
are  late  in  paying  any  of  the  obligations 
required  under  the  jbrder  are.  in  effect, 
borrowing  money.  Ih  the  absence  of  any 
late-payment  charg^  that  is  comparable 
to  the  cost  of  borroi  ving  from 
commercial  sources ,  handlers  who  are 
delinquent  in  their  jjayments  have  a 
financial  advantagej  relative  to  those 
handlers  making  timely  payments. 

Data  placed  in  thi  record  by  a 
representative  of  the  market 
administrator's  offi(|e  indicate  a  late- 
payment  experience  of  a  serious  and 
continuing  nature  of  the  part  of 
handlers  in  the  Middle  Atlantic  market 
During  those  months  from  April  1978 
through  June  1979  when  the  payment 
date  did  not  fall  on  a  weekend  or 
holiday,  67  percent  of  the  moneys  owed 
to  the  producer-settlement  fund  were 
received  by  the  market  administrator 
after  the  due  date.  S|ich  delinquent 
payments  ranged  from  a  low  of  57 
percent  of  the  amount  owed  by  handlers 
in  January  1979  to  a  high  of  79  percent  in 
February  1979.  Evenlfor  those  months  in 
which  the  payment  date  fell  on  a 
weekend  or  holdidaf.  nearly  43  percent 
of  the  moneys  owed  [were  not  received 
by  the  first  working  flay  thereafter.  Also, 
for  the  period  April  1978  through  June 
1979.  nearly  40  percept  of  the  moneys 
owed  to  the  producei'-settlement  fund 
were  not  received  by  the  17th  of  the 
month  or  the  first  working  day 
thereafter  when  the  market 
administrator  must  make  payments  from 
the  fund.  Moneys  sti|  not  received  by 
the  prescribed  pay-out  date  ranged  from 
a  low  of  18  percent  in  March  1979  to  a 
high  of  50  percent  in  luly  1978.  The 
respective  amounts  involved  were 
$418,902  in  March  1979  and  $1,202,603  in 
July  1978. 
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With  respect  to  handler  obligations 
due  the  administrative  assessment  fond, 
during  the  period  June  1978  through 
February  1979,  24  percent  of  the 
handlers  failed  to  make  such  payments 
by  the  due  date.  Such  delinquent 
payments  ranged  up  to  18  days  late  for 
December  1978  obligations  and  68  days 
late  for  August  1978  obligations. 
(Assessments  were  waived  during 
March  through  May  1978  and  for  the 
same  months  in  1979.) 

For  the  period  of  June  1978  through 
May  1979.  nearly  38  percent  of  the 
handlers  who  made  marketing  service 
deductions  from  payments  to  producers 
failed  to  remit  the  deductions  to  the 
market  administrator  by  the  due  date. 
Such  delinquencies  ranged  up  to  as 
many  as  18  days  late  in  June  and 
December  1978  to  68  days  late  for 
August  1978. 

In  addition  to  this  late-payment 
information  on  handler  obligations  to 
the  maricet  administrator,  since  October 
1978  the  market  administrator  has 
obtained  reports  from  cooperative 
associations  concerning  the  date  by 
which  cooperatives  receive  and  deposit 
payments  owed  to  them  by  handlers.  A 
table  based  on  such  reports  was  placed 
in  the  record  by  a  representative  of  the 
market  administrator's  office.  The  table 
demonstrates  that  handlers  still  have 
the  use  of  a  large  proportion  of  the 
money  owed  to  cooperatives  beyond  the 
due  date  for  making  such  payments.  For 
example,  in  April  1979  milk  handlers 
owed  cooperatives  $12.9  million  in 
partial  payments  for  milk  received 
during  the  first  fifteen  days  of  the  month 
and  cmly  $7.3  million  were  deposited  by 
cooperatives  as  of  the  due  date.  With 
respect  to  the  final  payment  for  April 
milk  d^veries,  handlers  owed  $13.1 
million  to  cooperatives  and  cooperatives 
had  deposited  only  $4.8  million  as  of  the 
due  date. 

A  further  indication  of  a  late-payment 
problem  with  respect  to  milk  supplied 
by  cooperatives  was  entered  into  the 
record  by  a  cooperative  association. 
During  the  eight-month  period  of 
October  1978  through  May  1979,  all  * 
partial  payment  moneys  owed  to  the 
cooperative  by  Order  4  handlers  were 
received  late;  nearly  89  percent  were 
late  by  eight  days  or  more.  All  but  0.3 
percent  of  the  final  payments  owed  to 
the  cooperative  during  that  period  were 
received  after  the  due  date;  nearly  62 
percent  were  late  by  eight  days  or  more. 
The  cooperatives  witness  stated  that  for 
the  eight-month  period,  the  value  of  the 
late-payments,  at  an  interest  cost  of  12 
percent  per  year,  would  total  more  than 
$39,000. 

On  the  basis  of  this  payment 
experience,  it  is  appropriate  to  institute 


a  late-payment  charge  on  all  handler 
obligations  under  the  order  that  are 
overdue.  In  the  absence  of  a  late- 
payment  charge,  handlers  have  little 
incentive  to  make  their  payments  on 
time.  Enforcement  action  may  be  taken, 
of  course,  to  seek  strict  handler 
compliance  with  the  payment  dates. 
However,  this  is  a  cumbersome 
administrative  route,  and  the 
practicalness  of  such  action  become 
questionable  in  the  case  of  handlers 
who  are  only  several  days  late.  While 
the  charge  adopted  herein  may  not 
result  in  strict  compliance  by  all 
handlers,  it  should  provide  handlers  a 
substantial  inducement  to  make  their 
payments  on  time. 

The  late-payment  charge  should  be 
established  at  the  rate  of  1  percent  per 
month  of  the  unpaid  balance.  If  the 
charge  is  to  have  any  impact  on 
handlers  in  terms  of  encouraging  prompt 
payments,  it  must  be  an  amount  that  is 
at  least  comparable  to  what  a 
delinquent  handler  would  be  charged  by 
commercial  banks  for  money  borrowed 
for  short-term  purposes.  If  this  is  not  so, 
handlers  who  may  have  financial 
problems  would  be  encouraged  to  delay 
their  payments,  knowing  that  the  charge 
under  the  order  is  cheaper  than 
borrowing  money  commercially  at  a 
higher  loan  rate.  Under  the  conditions 
indicated  in  the  record,  a  monthly 
charge  of  1  percent  should  provide 
reasonable  assurance  that  order 
obligations  do  not  represent  a  cheap 
source  of  money. 

As  noted  earlier,  the  proponents 
modified  their  proposals  to  apply  a 
higher  charge  to  be  appcMtioned  on  a 
daily  basis  so  that  handlers  would  be 
assessed  for  only  the  value  of  borrowed 
money  for  the  number  of  days  that  the 
payment  is  late.  These  modifications  of 
the  proposal  should  not  be  adopted.  If 
late-payment  charges  were  treated 
strictly  on  a  money  market  basis,  the 
order  would  merely  represent  a  banking 
service  for  handlers  who  desire  to  use 
order  obligations  as  a  source  of 
borrowed  funds.  This  is  not  the  intended 
puri>08e  of  the  late-payment  charge. 
Rather,  it  is  to  be  a  penalty,  in  effect 
that  will  induce  handlers  to  pay  their 
obligations  under  the  order  on  time. 

Experience  imder  orders  has 
demonstrated  that  a  late-payment 
charge  applied  on  the  day  after  the 
obligation  is  due  is  effective  in  inducing 
handlers  to  pay  on  time.  For  example,  a 
late-payment  charge  of  1  percent  on  the 
day  after  the  due  date  was  adopted 
imder  the  neighboring  New  York-New 
Jersey  order  dSective  November  1, 1977. 
An  exhibit  placed  in  the  hearing  record 
contains  information  as  to  the  timeliness 


of  payments  to  the  producer-settlement 
fund  and  administrative  fund  befori  and 
after  the  late-payment  charge  was 
adopted.  The  exhibit  shows  that  in 
March  1977 — befcne  the  late-pa3mient 
charge  was  in  effect — cmly  6  of  the  79 
handlers  having  obligations  to  the 
producer-settlement  fund  and 

'  administrative  fund  made  their 
payments  on  time  and  only  5.3  percent 
of  the  total  handler  obligations  to  the 
funds  was  paid  by  the  due  date.  In 
March  1979 — 16  months  after  the  late- 
payment  diarge  was  instituted — 95.2 
percent  of  the  total  handler  obligations 
to  the  producer-settlement  fund  and  the 
administrative  fund  had  been  paid  to  the 
market  administrator  on  or  before  the 
due  date. 

Under  the  cooperative's  proposals 
late-payment  charges  would  accrue  to 
the  respective  person  or  fund  that  was 
paid  late.  If  a  handler's  payment 
obligation  directly  to  a  producer  or 
cooperative  was  not  paid  cm  time,  the 
late-payment  charge  would  accrue  to 
such  producer  or  cooperative.  If  a 
handler  is  late  in  paying  an  obUgatibn  to 
the  producer-settlement  fund, 
administrative  assessment  fund  or 
marketing  service  fund  the  late-payment 
charge  assessed  would  accrue  to  the 
particular  fund  not  paid  on  time. 
As  further  indocemaent  to  make 
payments  to  piroducers  and  cooperatives 

-on  time,  the  late-pajmient  charges 
should  accrue  to  the  order's 
administrative  assessment  frnid,  wkidi 
is  the  market  administrator's  sourcf  of 
funds  for  activities  involved  with 
collections  and  noncompliance.  If  flit 
late-payment  charge  were  to  be  added 
to  the  amount  owed  by  handlers  to 
producers  and  cooperatives,  it  would 
likely  result  in  such  producers  and 
cooperatives  being  less  concerned 
whether  they  are  paid  on  time.  Thus,  It 
could  be  counterproductive  to  the 
puipose  sought  to  be  achieved  by  tie 
institution  of  the  late-payment  chaige. 
Moreover,  if  a  charge  of  1  percent  were 
made  with  respect  to  a  payment  thtt 
was  only  a  few  days  late,  it  would 
represent  a  significantly  higher  value 
than  the  cost  of  money  borrowed  from 
commercial  sources  for  such  a  short 
time  span.  Thus,  cooperatives  and 
producers  would  be  placed  in  a  position 
where  they  would  prefer  to  be  paid 
several  days  late  and  get  the  late- 
payment  charge.  In  addition,  in  a 
circumstance  where  a  handler  buys  milk 
from  a  cooperative  handler  on  a 
classified  use  basis,  the  obligation  on 
such  milk  would  not  be  the  same  ai  its 
value  at  the  uniform  prices  for  base  milk 
and  excess  milk,  which  is  the  value  the 
cooperative  is  entitled  to  after 
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equalization  with  the  producer- 
settlement  fund.  Thus,  it  would  unduly 
complicate  the  terms  of  the  order  to 
construct  order  provisions  that  would 
return  to  producers  and  cooperatives  an 
equitable  late-pajrment  value  for  their 
milk  if.  in  fact,  such  value  could  be 
determined 

The  late-payment  charge  on 
obligations  due  the  producer-settlement 
fund,  marketing  services  fund,  and 
administrative  assessment  fimd  also 
should  accrue  to  the  order's 
administrative  assessment  fund.  In  the 
case  of  delinquent  handlers,  money  is 
spent  by  the  market  administrator  in 
determining  the  amount  of  the  late- 
payment  charges  and  in  collecting  such 
payments  or  inducing  noncomplying 
handlers  to  pay  on  time.  The  money  for 
expenditures  of  this  tyjw,  of  course, 
comes  from  the  administrative 
assessment  fund.  Thus,  the  competitors 
of  the  noncomplying  handlers  who  pay 
assessments  to  this  fund  are  bearing  the 
administrative  costs  of  dealing  with  the 
delinquent  handlers.  Thus,  it  is 
reasonable  that  the  late-payment 
charges  assessed  on  noncomplying 
handlers  be  used  to  help  defray  these 
administrative  costs. 

The  late-payment  charge  provisions 
as  proposed  by  proponents  provide  that 
such  charge  be  apphed  if  payment  is  not 
received  by  the  due  date.  Proponents 
stated  that  they  consider  the  present 
payment  dates  in  the  order  to  be  receipt 
dates  and  contended  that  if  they  were  to 
be  postmark  dates  that  such  dates 
should  be  advanced  by  two  days.  In 
view  of  the  need  to  make  dmely 
payments  to  handlers  from  the  producer 
settlement  fund,  it  is  essential  that 
money  due  such  fund  be  received  by  the 
due  date.  Also,  since  a  payment  cannot 
be  converted  to  "good  money"  by  the 
recipient  until  it  isTphysically  received, 
more  uniform  application  of  the 
payment  schedules  to  handlers  would 
be  effected  if  the  payment  dates  are 
applied  as  receipt  dates.  Additionally,  it 
is  desirable  to  give  handlers  all  the  time 
possible  for  submitting  their  payments 
and  the  flexibility  of  using  whatever 
payment  means  they  wish.  This  can  be 
achieved  best  by  merely  specifying  the 
date  by  which  payment  is  to  be 
received.  Obviously,  payment  cannot  be 
received  on  a  non-business  day.  Thus,  if 
a  due  date  falls  on  a  Saturday,  Sunday, 
or  national  holiday,  the  due  date  of  the 
payment  should  be  the  next  day  that  the 
market  administrator's  office  is  open  for 
business,  for  the  purpose  of  applying  a 
late-payment  charge. 

An  additional  exception  in  applying  a 
late-payment  charge  with  respect  to  any 
payment  sent  through  the  U.S.  Postal 


Service  was  prbposed  by  a  cooperative 
association.  This  exception  would 
consider  such  Payment  to  be  made  on 
time  if  the  envelope  has  a  postage 
cancellation  d^e  not  later  than  the 
second  day  preceding  the  due  date.  Such 
a  provision  would  enable  a  handler  to 
have  greater  as  surance  that  a  payment 
is  made  on  a  ti]  aely  basis.  An  exhibit  in 
the  record  indi<  ates  that  with  respect  to 
payments  maih  d  to  the  market 
administrator,  (pey  are  often  received 
within  two  day*  of  the  postmark  date. 
However,  the  ekhibit  indicates  also  that 
on  occasion,  such  as  around  Christmas 
time,  some  payments  are  received  more 
than  two  days  After  the  postmark  date. 
It  is  a  commo^  practice  in  the  market 
to  send  payments  through  the  mail. 
Handlers  would  have  greater  control 
over  knowing  whether  they  are 
complying  with'the  payment  dates  if 
postmark  dates  applied  by  the  U.S. 
Postal  Service  aan  be  used  in 
determining  whether  a  payment  is  made 
on  time.  Moreover,  postmark  dates 
would  provide  Heliable  evidence  for  the 
market  administrator  to  use  in  verifying 
the  timeliness  of  payments.  Since  it 
would  be  helpfi  1  to  handlers  and  to  the 
market  adminis  rator  in  the 
determination  o  '  when  a  late-payment 
charge  is  to  be  t  pplied,  the  proposal 
relative  to  posti  lirk  dates  should  be 
adopted.  A  postage  date  applied  by  a 
handler's  postage  meter,  however, 
would  not  be  an  acceptable  indication 
of  a  timely  payiAent.  since  a  handler 
would  be  able  t|  predate  the  envelope. 
Under  the  provisions  adopted  herein, 
overdue  handle^  obligations  that  are 
payable  to  the  n  arket  admuiistrator 
would  be  increa  jed  by  1  percent  on  the 
first  day  after  the  due  date.  Any 
remaining  uppai  i  portion  of  the  original 
obligation  woul<  be  further  increased  by 
1  percent  on  the  same  date  of  each 
succeeding  month  until  the  obligadon  is 
paid.  The  additional  late  payment 
charge  would  ap  ply  not  only  to  the 
original  obligati(  n  but  to  any  unpaid 
late-payment  ch  irges  previously 
assessed. 

At  the  time  thi  <  adopted  provisions 
become  effectivi ,  there  may  be  handlers 
with  obligations  ialready  overdue.  In 
such  cases,  the  newly  adopted  late- 
payment  charge  bhould  apply  even 
though  the  obligi  ition  was  incurred  prior 
to  the  institution  of  the  charge  under  the 
order.  For  transitional  purposes, 
obligations  that  tre  outstanding  on  the 
effective  date  of  the  amended  order 
should  not  be  ini  reased  until  the  day 
after  such  type  of  obligation  would  be 
overdue  under  the  amended  order. 

The  provision  adopted  herein  would 
provide  a  late-p^ment  charge  m  the 
case  of  an  unpai*  obligation  that  was 


determined  at  a  elate  later  than  that 
prescribed  by  the  order  because  of  a 
handler's  failure  to  submit  a  report  to 
the  market  administrator  when  due. 
Such  obligation  should  be  considered  to 
have  been  payable  by  the  date  it  would 
have  been  due  if  the  report  had  been 
filed  when  due. 

Proponents  recognized  that  it  may  be 
necessary  for  the  market  administrator 
to  require  handlers  and  cooperatives  to 
maintain  speciHa  records  or  make 
special  reports  fqr  the  purpose  of 
verification  of  the  timeliness  of 
payments  made  by  handlers  directly  to 
producers  and  cooperatives.  The 
attached  amendments  do  not  prescribe 
the  specific  means  by  which  he  shall 
verify  such  transjictions.  The  need  for 
such  specification  should  be  based  on 
actual  experienc^  in  the  market. 

Under  the  terms  of  the  order,  the 
market  administrator  has  authority  to 
make  rules  and  regulations  to  effectuate 
the  terms  and  provisions  of  the  order. 
Should  there  be  need  for  more 
specificity  with  rispect  to  carrying  out 
the  provisions  adopted  herein,  this  may 
be  accommodated  through  the 
promulgation  of  appropriate 
administrative  rules  with  the  approval 
of  the  Director  of  [the  Dairy  Division  and 
in  consultation  wfth  the  local  industry. 

If  the  purpose  of  the  late-payment 
provisions  adoptgd  herein  is  to  be  fully 
accompUsned,  it  k  necessary  that 
payments  not  onlv  be  made  on  time  but 
must  be  deposited  in  the  recipient's 
account  as  promptly  as  possible.  The 
proposals  considered  at  the  hearing  did 
not  encompass  n^w  provisions  that 
would  assure  the  prompt  deposit  of 
payments  received.  If  serious  problems 
exist  with  respect  to  the  timely  deposit 
of  payments,  it  mi  ly  be  necessary  for  the 
market  administrator  to  promulgate 
appropriate  rules  with  respect  to  the 
deposit  of  payments  received  by 
cooperative  assoaiations. 

4.  Date  payments  are  wade  from  the 
producer-settlement  fund.  The  order 
should  be  amended  to  provide  that 
payments  to  handlers  from  the  producer- 
settlement  fund  should  be  made  on  or 
before  the  16th  day  after  the  end  of  the 
month.  However,  &  the  16th  should  fall 
on  a  Saturday,  Suiiday  or  national 
holiday,  the  market  administrator  may 
delay  payments  from  the  fund  until  the 
next  day  his  office  is  officially  open  for 
business.  I 

Currently,  the  oraer  provides  that 
payments  from  thi  producer-settlement 
fund  be  made  on  dr  before  the  17th  day 
after  the  end  of  the  month.  Cooperatives 
payment  date  be 
In  support  of  the 
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proposed  that  this 
advanced  one  day 


proposal,  cooperal  ives  contended  that 
with  the  adoption  of  a  late-payment 


charge,  as  provided  herein,  it  can  be 
expected  that  the  payments  to  the 
producer-settiement  fund  will  be 
received  by  the  due  date,  the  15th,  and 
therefore,  the  market  administrator 
would  be  able  to  make  payments  frxim 
the  fund  by  the  next  day. 

As  previously  indicated,  it  can  be 
expected  that  the  adoption  of  a  late- 
payment  charge  will  be  sufficient 
inducement  for  handlers  to  pay  their 
producer-settlement  fund  obligations  on 
time.  In  this  circumstance,  the  market 
administrator  would  have  sufficient 
funds  to  enable  him  to  make  the 
prescribed  payments  from  the  fund  by 
the  day  after  payments  are  due. 

The  market  administrator  makes  it  a 
practice  to  notify  handlers  by  telephone 
on  the  date  the  uniform  prices  are 
announced  of  their  producer-setUement 
fund  obligation.  Such  announcement 
date  has  not  been  later  than  the  12th 
day  after  the  end  of  the  month.  In  some 
cases  the  postmark  dates  on  envelopes 
containing  handler  payments  to  the 
producer-settiement  fund  are  the  same 
dates  that  handlers  are  notified  by 
telephone  of  the  amount  of  their 
obligation.  Thus,  it  is  apparent  that 
handlers  can  make  their  payments  to  the 
producer-settlement  fund  on  or  before 
the  due  date  if  they  are  sufficientiy 
induced  to  do  so. 

It  is  desirable  that  payments  be  made 
from  the  producer-settlement  fund  as 
promptly  as  possible  so  that  those 
handlers  who  receive  the  funds  can 
make  their  required  payments  to 
producers.  Payments  to  producers  are 
due  on  or  before  the  20th  day  after  the 
end  of  the  month.  Thus,  adoption  of  the 
earlier  payment  date  for  payments  from 
the  producer-settiement  fund  will  tend 
to  better  assure  that  all  producers  are 
paid  by  the  due  date. 

The  order  provides  that  if  the  balance 
in  the  producer-settlement  fund  is 
insufficient  to  make  all  the  prescribed 
pajrments,  the  maiket  administrator 
shall  reduce  uniformly  such  payments 
and  shall  complete  such  payments  as 
soon  as  the  necessary  funds  are 
available.  This  procediu*  would  involve 
two  series  of  payments  and  should  be 
avoided  when  practicable.  Advancing 
the  pay-out  date  could  involve  the  use  of 
this  procedure  in  the  case  where  the 
date  for  payments  from  the  fund  falls  on 
a  Saturday.  Simday  or  national  holiday 
when  the  market  administrator's  office 
is  not  open  for  public  business. 
Therefore,  the  order  should  provide  that 
the  required  pay-out  date  may  be 
delayed  until  the  next  date  the  market 
administraUv's  office  is  open  for 
business  when  the  pay-out  date  falls  on 
Saturday,  Sunday  or  national  holiday. 


Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  tbereol^  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  miUc  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and'be  in  the  public  interest:  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
conunercial  activity  specified  in,  a    - 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Reoommwnded  Marketing  Agreement 
and  Order  Aincii£ng  the  Order 

The  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  order,  as  hereby 


proposed  to  be  amended.  The  follotving 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Middle  AUantic  marketing  area  is 
reconunended  as  the  detailed  and 
appropriate  means  by  ifidiich  the 
foregoing  conclusions  may  be  carried 
out: 

1.  Section  1004.61  is  revised  to  read  as 
follows: 

§1004.61    Computation  of  welgtrted 
average  price  and  uniform  prices  for  ^ase 
milk  and  excess  milk. 

(a)  For  each  month  the  market 
administrator  shall  compute  the 
"weighted  average  price"  per 
hundredweight  of  inilk  of  3.5  percept 
butterfat  content  as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1004.60  foi*  all 
handlers  who  filed  the  reports 
prescribed  by  §  1004.30  for  the  moi^th 
and  who  made  the  payments  pursuant  to 
§  1004.71  for  the  preceding  month; 

(2]  Add  an  amount  equal  to  the  tptal 
value  of  the  location  differentials  ' 
commuted  pursuant  to  S  1004.75; 

(3)  Add  an  amount  equal  to  not  liess 
than  one-half  of  the  imobligated  balance 
in  the  producer  settiement  fund; 

(4]  Divide  the  resulting  amoimt  fa(y  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(i)  The  total  hundredweight  of 
producer  milk  included  pursuant  to 
paragraph  (a)(l]  of  this  section;  and 

(ii)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 
S  1004.60(e):  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 

(b)  Subject  to  paragraph  (c]  of  tMs  . 
section,  for  each  month  the  market 
administrator  shall  compute  the  utjiform 
prices  per  hundredweight  for  base  piilk 
and  excess  milk,  each  of  3.5  percei^t 
butterfat  content.  f.o.b.  market  as  j 
follows: 

(1)  Compute  the  aggregate  value  of 
excess  miUc  for  all  handlers  included  in 
the  computations  pursuant  to  paragraph 
(a)  of  this  section  as  follows: 

(i)  Multiply  the  quantity  of  such  milk 
which  does  not  exceed  the  total  quantity 
of  producer  milk  received  by  such 
handlers  assigned  to  Class  n  milk  by  the 
Class  n  milk  price; 

(ii)  Multiply  the  remaining 
himdredweij^t  quantity  of  excess  milk 
by  the  Class  I  price;  and  | 

(iii)  Add  together  the  resulting 
amoimts; 

(2)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (bXl)  of  this 
section  by  the  total  hundredwei^t  of 
such  milk  and  round  to  the  nearest  cent: 

(3)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  program 


proerar 
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as  computed  in  §  1004.121(e).  The  result 
shall  be  the  uniform  price  for  excess 
milk; 

(4)  From  the  amount  resulting  from  the 
computations  of  paragraphs  (a)  (1) 
through  (3)  of  this  section  subtract  an 
amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in 
paragraph  (a)(4)(ii)  of  this  section  by  the 
weighted  average  price; 

(5)  Subtract  the  aggregate  value  of 
excess  milk  determined  in  paragraph 
(b)(1)  of  this  section: 

(6)  Divide  the  result  obtained  in 
paragraph  (b)(5)  of  this  section  by  the 
total  hundredweight  of  base  milk  for 
handlers  included  in  the  computations 
pursuant  to  paragraph  (a)  of  this  section 
and  subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight: 
and 

(7)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  program 
as  computed  in  §  1004.121(e).  The  result 
shall  be  the  imiform  price  for  base  milk. 

(c)  If  the  base  milk  price  obtained  in 
paragraph  (b)(7)  of  this  section  should 
exceed  the  Class  I  price,  the  aggregate 
amount  in  excess  thereof  shall  be 
included  in  the  computation  of  the 
excess  milk  price  pursuant  to  paragraph 
(b)(1)  of  this  section,  except  that  if  by 
such  addition  the  excess  milk  price 
should  exceed  the  base  milk  price  then 
the  aggregate  amount  of  the  excess  shall 
be  prorated  to  the  aggregate  values  of 
base  milk  and  excess  milk  on  the  basis 
of  the  respective  volumes  of  base  and 
excess  milk. 

2.  In  §  1004.71.  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

§  1004.71    Paymento  to  th«  producer 
settlement  fund. 

•  •        •        • 

(b)  *  *  • 

(2)  The  value  at  the  weighted  average 
price,  adjusted  by  th©  applicable 
location  differential  on  nonpool  milk 
pursuant  to  §  1004.75(b).  with  respect  to 
other  source  milk  for  which  a  value  was 
computed  pursuant  to  §  1004.60(e). 

•  *        •        • 

3.  Section  1004.72  is  revised  to  read  as 
follows: 

§1004.72    Payments  from  tlw  producer* 
settlement  fund. 

On  or  before  the  16th  day  after  the 
end  of  each  month  the  market 
administrator  shall  pay  to  each  handler 
the  amount,  if  any.  by  whidi  the  amount 
computed  pursuant  to  S  1004.71(b) 
exceeds  the  amount  computed  pursuant 
to  §  1004.71(a).  subject  to  the  foUowing 
conditions: 

(a)  If  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make 
all  payments  pursuant  to  this  section, 
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jayments  and  shall 
ayments  as  soon  as  the 
necessary  funds  are  available. 

(b)  If  the  16th  day  after  the  end  of  the 
month  is  a  Saturday,  Simday.  or 
national  hohday,  the  market 
administrator  n  ay  delay  payments 
pursuant  to  this  section  until  the  next 
day  his  office  is  open  for  public 
business. 

4.  In  §  1004.73,  paragraph  (a)(2)  is 
revised  to  read  ^s  follows: 

§  1004.73    Paym^ts  to  producer  and  to 
cooperative  associations. 

(a) 

(1) 

(2)  On  or  befie  the  20th  of  the 
following  montq  at  not  less  than  the 
uniform  price  f^-  base  milk  computed 
pursuant  to  §  iap4.61(b)  with  respect  to 
base  milk  received  from  such  producer 
and  not  less  thap  the  uniform  price  for 
excess  milk  conjputed  pursuant  to 
§  1004.61(b)  for  excess  milk  received 
from  such  prodiicer.  subject  to  the 
following  adjusmients: 

(i)  Proper  deductions  authorized  in 
writing  by  such  producer; 

(ii)  Partial  payment  made  pursuant  to 
paragraph  (a)(1)  of  this  section; 

(iii)  The  buttettat  differential 
computed  pursuant  to  §  1004.74; 

(iv)  Less  the  Ideation  differential 
applicable  pursi^nt  to  §  1004.75:  and 

(v)  If  by  such  date  such  handler  has 
not  received  fulljpayment  from  the 
market  adminisvator  pursuant  to 
§  1004.72  for  such  month  he  may  reduce 
pro  rata  his  payments  to  producers  by 
not  more  than  thje  amount  of  such 
underpayment.  Payment  to  producers 
shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments 
pursuant  to  this  paragraph  next 
following  after  r  ceipt  of  the  balance 
due  from  the  ma  ket  administrator. 


5.  In  §  1004.75. 
revised  to  read 


§1004.75    Location  differentials  to 
producers  and  onjnonpool  mNk. 


paragraph  (b)  is 
follows: 


nnc 


(b)  For  purposes  of  computations 
pursuant  to  §§  lp04.71  and  1004.72  the 
weighted  averagi  price  shall  be  reduc^ 
at  the  rate  set  foith  in  paragraph  (a)  of 
this  section  applicable  at  the  location  of 
the  nonpool  plant  from  which  the  milk 
was  received,  except  that  the  adjusted 
weighted  averagf  price  shall  not  be  less 
than  the  Class  II  price. 

a  In  §  1004.76.  paragraph  (b)(5)  is 
revised  to  read  as  follows: 
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by  a  luindler 
regulated  distributing 


S  1004.76    PaymeHs 
operating  a  partialy 
plant 

(b)' 

(5)  From  the  va  lue  of  such  milk  at  the 
Class  I  price,  subjtract  its  value  at  the 
weighted  average  price,  and  add  for  the 
quantity  of  reconstituted  skim  milk 
specified  in  paragraph  (b)(3)  of  this 
section  its  value  computed  at  the  Class  I 
price  less  the  value  of  such  milk  at  the 
Class  II  price  (except  that  the  Class  I 
price  and  the  wenhted  average  price 
shall  be  adjustedjfor  the  location  of  the 
nonpool  plant  and  shall  not  be  less  than 
the  Class  II  price  . 

7.  A  new  §  100-  .78  is  added  to  read  as 
follows: 

§  1004.78    Chargef  on  overdue  accounts. 

Any  unpaid  obhgation  of  a  handler 
pursuant  to  §§  1004.71. 1004.73. 1004.76. 
1004.77. 1004.79,  liD04.B5.  or  1004.86  shall 
be  increased  1  percent  beginning  on  the 
day  after  the  due  Idate.  and  on  the  same 
day  of  each  succdeding  month  until  such 
obligation  is  paid]  subject  to  the 
following  conditions: 

(a)  The  amount  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
include  any  unpaid  charges  previously 
computed  pursuant  to  this  section  and 
all  such  amounts  ihall  be  paid  to  the 
administrative  assessment  fund 
maintained  by  the  market  administrator 

(b)  Any  obligation  that  was 
determined  at  a  dbte  later  than  that 
prescribed  by  the  order  because  of  a 
handler's  failure  t )  submit  a  report  to 
the  market  administrator  when  due, 
shall  be  considered  to  have  been 
payable  by  the  dale  it  would  have  been 
due  if  the  report  hkd  been  filed  when 
due;  and  I 

(c)  Payments  shbll  be  deemed  not  to 
have  been  made  imtil  such  payments 
have  been  received,  except: 

(1)  Any  payment  received  after  the 
due  date  in  an  envelope  that  is 
postmarked  not  laker  than  the  second 
day  prior  to  the  dje  date  shall  be 
considered  to  have  been  received  by  the 
due  date;  and 

(2)  If  the  date  b]  which  payments 
must  be  received  1  ills  on  a  Saturday  or 
Sunday  or  on  a  na  ional  holiday, 
payments  shall  be  considered  to  have 
been  received  by  t  de  due  date  if 
received  not  later  than  the  next  day  on 
which  the  market  sdministrator's  office 
is  open  for  public  business. 

a  In  §  1004.120.  paragraphs  (b).  (c) 
and  (d)  are  revised  to  read  as  follows: 

§1004.120 
refunds. 


Procedure  for  requesting 


(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  must  be 
submitted  within  the  first  15  days  of 
December  for  milk  to  be  marketed 
during  the  following  calendar  year  and 
during  the  first  15  days  of  March,  June, 
or  September  for  milk  to  be  marketed 
from  the  first  of  the  immediately 
following  month  through  the  remainder 
of  the  calendar  year. 

(c)  Upon  first  acquiring  producer 
status  under  this  part,  a  dairy  farmer 
shall,  upon  application  filed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section  by  the  end 
of  the  month  immediately  following  the 
month  in  which  producer  status  is 
acquired,  be  eligible  for  refund  on  all 
marketings  against  which  an  assessment 
is  withheld  during  the  current  calendar 
year  and  if  producer  status  was  first 
acquired  in  December  such  producer 
shall  be  eligible  for  a  refund  on  all 
marketings  during  December  and  the 
following  calendar  year.  This  paragraph 
also  shall  be  applicable  to  all  producers 
during  the  period  between  the  effective 
date  of  this  paragraph  and  the  beginning 
of  the  first  quarterly  period  for  which 
the  opportunity  exists  for  such 
producers  to  obtain  a  refund  pursuant  to 
paragraph  (b)  of  this  section. 

(d)  A  producer,  located  in  a  State 
which  has  a  State  advertising  and 
promotion  program  in  which  producers 
are  required  to  participate  unless  they 
are  p£irticipating  in  an  advertising  and 
promotion  program  under  a  Federal 
order,  may  (in  lieu  of  a  refund  request) 
authorize  the  market  administrator  to 
pay  to  the  State  the  amount  of  his 
required  participation  not  in  excess  of 
the  rate  computed  pursuant  to 

S  1004.121(e). 

9.  In  §  1004.121  the  introductory  text 
of  paragraphs  (b)  (2).  (3),  and  (4).  and 
paragraph  (c)  are  revised  and  new 
paragraphs  (e)  and  (f)  are  added  to  read 
as  follows: 

§  1004.121    Duties  of  ttie  market 
administrator. 

***** 

(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for,  an  amount  equal  to  the  withholding 
rate  for  the  month  as  set  forth  in 
paragraph  (e)  of  this  section  times  the 
amount  of  producer  milk  included  in  the 
computation  of  uniform  prices  for  such 
month.  The  amount  set  aside  shall  be 
disbursed  as  follows: 
***** 

(2)  To  producers,  a  refund  of  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
applicable  to  such  producers,  but  not  in 


am^imts  that  exceed  the  rate  per 
hundredweight  determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  To  any  State,  a  payment  on  behalf 
of  any  producer  for  which  a  specific 
authorization  has  been  received 
pursuant  to  §  1004.120(d).  but  not  in 
amounts  that  exceed  the  rate  per 
hundredweight  determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producers  for  which  deductions  were 
made  pursutint  to  this  paragraph. 

(4)  After  the  end  of  each  month,  make 
a  refund  to  each  producer  who  made 
application  for  such  refund  pursuant  to 
§  1004.120.  Such  refund  shall  be 
computed  by  multiplying  the  rate 
specified  in  paragraph  (e)  of  this  section 
times  the  hundredweight  of  such 
producer's  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made 
to.  or  on  behalf  of.  the  producer 
pursuant  to  paragraph  (b)  (2)  and  (3)  of 
this  section. 

(c)  Promptly  after  the  issuance  of  this 
amending  order,  and  thereafter  with 
respect  to  new  producers,  forward  to 
each  producer  a  copy  of  the  provisions 
of  the  advertising  and  promotion 
program  (§§  1004.110  through  1004.122). 

(e)  In  October  of  each  year  compute 
the  rate  of  withholding  as  follows: 

(1)  Compute  the  simple  average  of  the 
monthly  weighted  average  prices  for  the 
six-month  period  ending  September  30; 
and 

(2)  Multiply  the  price  computed 
pursuant  to  paragraph  (e)(1)  of  this 
section  by  one  percent  and  round  to  the 
nearest  full  cent.  This  rate  shall  apply 
during  the  following  calendar  year. 

(f)  As  soon  as  possible  after  the  rate 
of  withholding  is  computed,  notify  in 
writing  each  producer  currently  on  the 
market  and  any  new  producer  that 
subsequently  enters  the  market  of  the 
withholding  rate.  This  notification  shall 
be  repeated  aimually  thereafter  only  if 
there  is  any  change  in  the  rate  frxim  the 
previous  period. 

Note. — ^Thls  recommended  decision  has 
been  reviewed  under  USD  A  criteria 
established  to  implement  Executive  Order 
12044.  "Improving  Govenunent  Regulations." 
A  determination  has  been  made  that  this 
decision  should  not  be  classified  "significant" 
under  those  criteria.  This  decision  constitutes 
the  Department's  Draft  Impact  Analysis 
Statement  for  this  proceeding. 


T 


Signed  at  Washington,  D.C,  on  I^vember 
19,1979. 

William  T.  Monley. 

Deputy  Administrator,  Marketing  /^vgram 
(^rations. 

PH  Doc.  7».3eSll  Filed  ll-aS-Tft  M6  «4 
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DEPARTMENT  OF  TRANSPOFfTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  No.  79-NE-15] 

Airworthiness  Directives;  General 
Electric  Co.  CT58  Engines 

aqency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  ruli  i  making. 


summary:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (ADl  that 
would  require  an  inspection  fos  an 
undersized  radius  of  certain  stage  one 
turbine  wheels  used  in  General  Electric 
CT58  engines.  The  proposed  Alp  is 
prompted  by  a  report  of  an  undersized 
radius  which  contributed  to  a  stage  one 
turbine  wheel  failure. 

DATES:  Comments  must  be  reo  ived  on 
or  before  January  28, 1980.        ] 
addresses: 

Send  comments  on  the  proposal  in 
duplicate  to:  Federal  Aviation  [ 
Administration,  Office  of  the  Regional 
Counsel,  New  England  Region, 
Attention:  Rules  Docket,  12  New 
England  Executive  Park,  Burliittton. 
Massachusetts  01803.  T 

The  applicable  service  bulletin  may 
be  obtained  from:  General  Electric 
Company,  1000  Western  Avenii(e,  Lyon, 
Massachusetts  01910.  I 

Copies  of  the  service  bulletini  are 
contained  in  the  Rules  Docket,  Office  of 
the  Regional  Counsel,  New  England 
Region,  12  New  England  Execi^ive  Park, 
Burlington,  Massadiusetts  018QB. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  S.  Hawkins.  Propulsion  Section. 
ANE-214.  Engineering  and        ' 
Manufacturing  Branch,  Flight  Standards 
Division,  Federal  Aviation 
Administration.  New  England  Region.  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  0180^; 
telephone:  (617)  273-7347.  ' 

SUPPI^MENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  dtjplicate  to 
the  address  specified  above.  Al 
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communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examinination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact,  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket. 

There  has  been  a  report  of  a  stage  one 
turbine  wheel  failure  in  a  General 
Electric  CT58  engine.  The  fatigue  crack, 
which  progressed  to  failure,  originated 
in  an  undersized  radius  on  the  forward 
cooling  plate  locating  ring  rabbet  groove 
on  the  front  side  of  the  turbine  wheel. 
Since  this  condition  is  likely  to  exist  on 
other  stage  one  turbine  wheels  from  the 
same  manufacturing  lot.  the  proposed 
AD  would  require  inspection  of  certain 
serial  numbered  CT58  stage  one  turbine 
wheel  rabbet  groove  radii  in  accordance 
with  General  Electric  Alert  Service 
Bulletin  CT58  (A72-159)  CEB-255. 
Turbine  wheels  with  rabbet  groove  radii 
less  than  0.010  inch  shall  be  removed 
prior  to  further  flight. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  AD: 

General  Electric  Company:  Applies  to  all 
General  Electric  CT58  turboshaft  engines 
incorporating  stage  one  turbine  wheel, 
part  number  4002T17P02.  with  the 
following  wheel  serial  numbers:  7753. 
7761.  7762.  7767,  7768.  7783.  7799,  7803. 
7811,  7815,  7817,  7819,  7820,  7823,  7824, 
7828,  7839,  7845.  and  7848. 
Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  stage  one  turbine 
wheels  due  to  cracks  originating  from 
undersize  rabbet  groove  radii,  inspect 
forward  and  aft  radii  in  accordance  with  the 
procedures  contained  in  the  accomplishment 
instruction  section  of  General  Electric  Alert 
Service  Bulletin  CT58  {A72-159)  CEB-255, 
dated  July  9. 1979.  or  later  FAA  approved 
revision,  or  equivalent  means  approved  by 
the  Chief.  Engineering  and  Manufacturing 
Branch.  New  England  Region. 

Inspect  in  accordance  with  the  following 
schedule: 

1.  Turbine  wheels  with  3,950  hours  or  7.900 
cycles,  or  more,  in  service  on  the  effective 
date  of  this  AD,  must  be  inspected  within  the 
next  50  hours  or  100  cycles. 

2.  Turbine  wrheels  with  less  than  3,950 
hours  or  7,900  cycles  in  service,  on  the 
effective  date  of  this  AD,  must  be  inspected 
prior  to  exceeding  4.000  hours  or  8.000  cycles, 
whichever  comes  first 


Stage  one  turbiae  wheels  with  forward  or 
aft  rabbet  groove  radii  of  less  than  0.010  inch 
must  be  removed  and  replaced  mth 
servicable  turbina  wheels  prior  to  further 
flight.  I 

The  manufactjirer's  specifications  and 
procedures  identified  and  described  in 
this  directive  ar*  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(l).jAll  persons  affected  by 
this  directive  wljo  have  not  akeady 
received  these  documents  from  the 
manufacturer  m»y  obtain  copies  upon 
request  to  Geneial  Electric  Company, 
1000  Western  Ai  enue.  Lynn, 
Massachusetts  0 1910.  These  documents 
may  also  be  exainined  at  Federal 
Aviation  Adminfctration.  New  England 
Region.  12  New  flngland  Executive  Park, 
Burlington,  Massachusetts  01803,  and  at 
FAA  Headquarters,  800  Independence 
Avenue,  S.W.,  Washington,  D.C. 

A  historical  filfe  on  this  AD,  which 
includes  the  inco^orated  material  in 
full,  is  maintained  by  the  FAA  at  its 
Headquarters  in  Washington,  D.C.,  and 
at  FAA,  New  Eniland  Region 
Headquarters,  Barlington, 
Massachusetts. 

(Sees.  313(a),  801.  ahd  603,  Federal  Aviation 
Act  of  1958.  as  amehded  (49  U.S.C.  1354(a). 
1421.  and  1423);  8eq6(c).  Department  of 
TransporaHon  Act  (49  U.S.C.  1655(c));  14  CFR 
11.85) 

Note.— The  Fedefal  Aviation 
Administration  hasi determined  that  this 
document  involves  b  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  U034;  February  26, 1979). 
A  copy  of  the  draft  fevaluation  prepared  for 
this  document  is  coi  itained  in  the  docket. 

Issued  in  Burlingt  )n.  Mass..  on  November 
15. 1979 

Robert  E.  Whlttingti  in,  " 

Director,  New  Englcnd  Region.  ■' 

Note. — ^The  incorporation  by  reference 
provisions  of  this  document  was  approved  by 
the  Director  of  the  F  sderal  Register  on  June 
19,1967. 

[FR  Doc.  79-36314  Filed  n.  23-rS:  a.-45  mdI  ^ 
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14  CFR  Part  71 

[Airspace  Docket  M>.  79-ANW-01] 

Proposed  Altera!  on  of  Transition  Area 
agency:  Federal  l  .viation 
Administration  (F,  VA),  DOT. 
action:  Withdrawal  of  noHce  of 
proposed  rulemaking  (NPRM). 

SUMMARY:  On  Moiday.  March  28, 1979. 
an  NPRM  was  puUished  in  the  Federal 
Register  (44  FR  18<Nl)  covering  the 
establishment  of  airspace  at  Klamath 
Falls,  Oregon.  Thejproposal  was  to 


lower  airspace  to  provide  for  minimtmi 
holding  at  a  fix  and  to  lower  minimum 
vector  altitudes  (MVA)  for  more 
efficient  air  traffi^  handling.  Study 
subsequent  to  the  issuance  of  the  MPRM 
disclosed  that  lowering  of  MVA  is  all 
the  airspace  encompassed  in  the 
proposal  would  not  be  necessary. 
Therefore,  the  notice  is  being 
withdrawn.  The  v^thdtawal  of  this 
notice,  however,  does  not  preclude  the 
future  issuance  of  a  similar  notice  by  the 
FAA.  I 

EFFECTIVE  DATE:  Airspace  Docket 
Number  79-ANW|01  withdrawal  is 
effective  November  26, 1979. 
FOR  FURTHER  INFdRMATION  CONTACT: 

Robert  L.  Brown,  Operations, 
Procedures  and  Afrspace  Branch,  Air 
Traffic  Division,  ANW-534,  Federal 
Aviation  Administration,  Northwest 
Region,  FAA  Building,  Boeing  Field,   . 
Seattle,  Washingtcin,  98108:  telephone: 
(206)  767-2610.  Accordingly,  pursuant  to 
the  authority  delegated  to  me  by  the 
Administrator,  the  NPRM  published  in 
Federal  Register  (44  FR  18041)  is  hereby 
withdrawn.  I 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348(a));  sec.  G{c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c);  and  14  CFR  11.69) 

Note.— The  Federal  Aviation 
Administration  has  dletermined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Ex^utive  Order  12044,  as 
implemented  by  DOT  Regulatory  Pohcies  and 
Procedures  (44  FR  lli34;  February  28, 1979). 
Since  the  regulatory  icHon  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  »afe  flight  operations, 
the  anticipated  impaot  is  so  minimal  that  this 
action  does  not  warn  nt  preparation  of  a 
regulatory  evaluation 

Issued  in  Seattie,  V\  ash.,  on  November  5. 
1979.  ^ 

C  B.  Walk.  Jr., 

Director,  Northwest  Region. 


[FR  Doc.  7»-36324  Filed  11 
BILUNG  CODE  491I>-13-M 
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FEDERAL  TRADE  <;OIMMISSION 
16  CFR  Part  13 
[File  No.  792  3058] 

Nolan's  R.V.  Cente^,  Inc^  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

agency:  Federal  Tride  Commission. 
action;  Consent  agreement 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
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order,  accepted  subject  to  final 
Commission  approval,  among  other 
things,  would  require  a  Denver,  Colo, 
retailer  of  motor  homes,  campers,  and 
travel  trailers  to  cease  failing  to -place 
inside  each  vehicle  it  offers  for  sale,  all 
applicable  written  warranties;  and  a 
sign  giving  the  location  of  such 
warranties,  and  stressing  the  importance 
of  comparing  warranty  terms  before 
making  a  purchase.  The  firm  would  be 
required  to  instruct  its  employees  as  to 
their  specific  obligations  and  duties 
under  federal  law,  and  to  institute  a 
surveillance  program  designed  to  detect 
violators  of  the  order. 
date:  Comments  must  be  received  on  or 
before  January  25, 1980. 
ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20580. 

FOR  further  information  CONTACT: 
Paul  C.  Daw,  Director,  6R,  Denver 
Regional  Office,  Federal  Trade 
Commission,  Suite  2900, 1405  Curtis  St., 
Denver,  Colo.  80202.  (303)  837-2271. 
SUPPLfMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

United  States  of  America  Before  Federal 
Trade  Commission 

In  the  matter  of  Nolan's  R.V.  Center,  Inc.,  a 
corporation,  file  No.  792  3058,  Agreement 
Containing  consent  order  to  Cease  and 
Desist. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  Nolan's  R.V.  Center,  Inc.,  and  it 
now  appearing  that  Nolan's  R.V.  Center,  Inc., 
sometimes  referred  to  as  proposed 
respondent,  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease  and 
desist  from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between  Nolan's 
R.V.  Center,  Ina  and  counsel  for  the  Federal 
Trade  Commission  that: 

(1)  Proposed  respondent  Nolan's  R.V. 
Center.  Inc.  is  a  corporation  organized, 
existing  and  doing  business  under  and  by 
virture  of  the  laws  of  the  state  of  Colorado. 


Its  principal  office  and  place  of  business  is 
located  at  6935  Federal  Boulevard.  Denver, 
Colorado  80221. 

(2)  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft  of 
complaint  here  attached. 

(3)  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirements  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherM'ise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement. 

(4)  This  agreement  shall  not  become  a  part 
of  the  pubUc  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission  it.  together  with  the  draft  of 
complaint  contemplated  thereby  and  related 
material  pursuant  to  Rule  2.34  will  l>e  placed 
onthe  public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take  such 
action  as  it  may  consider  appropriate,  or 
issue  and  serve  its  complaint  (in  such  form  as 
the  circumstances  may  require)  and  decision, 
in  disposition  of  the  proceeding. 

(5)  This  agreement  is  for  settiement 
proposes  only  and  does  not  constitute  an 
admission  by  proposed  respondent  that  the 
law  has  been  violated  as  alleged  in  the  draft 
of  complaint  here  attached. 

(6)  This  agreement  contemplates  that,  if  it 
is  accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
§  2.34  of  the  Commission's  Rules,  the 
Commission  may,  without  further  notice  to 
proposed  respondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information  public 
in  respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modified,  or 
set  aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final  upon 
service.  Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing  the 
agreed-to-order  to  proposed  respondent's 
address  as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  it  may  have  to  any  other 
maimer  of  service.  The  complaint  may  be 
used  in  construing  the  terms  of  the  order,  and 
no  agreement,  understanding, 
respresentation,  or  interpretation  not 
contained  in  the  order  of  the  agreement  may 
be  used  to  vary  or  contradict  the  terms  of  the 
order. 

(7)  Proposed  respondent  has  read  the 
proposed  complaint  and  order  contemplated 
hereby.  It  understands  that  once  the  order 
has  been  issued,  it  will  be  required  to  file  one 
or  more  compliance  reports  showing  that  it 
has  fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it  may 
be  Uable  for  civil  penalties  in  the  amount 


tfthe 


i 


provided  by  law  for  each  violation 
order  after  it  becomes  finaL 

Order 

/.  Definitions 

For  the  purpose  of  this  order  the  definitions 
of  the  terms  "consumer  product," 
"warrantor,"  and  "written  warranty*'  as 
defined  in  Section  101  of  the  Warranty  Act 
(15  U.S.C.  S  2301  (1976))  shall  apply.  The 
definition  of  the  term  "binder"  as  defined  in 
Section  702.1(g)  of  the  Pre-Sale  Rul%(16  CFR 
702  (1979))  shall  apply. 

U 

It  is  ordered  that  respondent  Nol4a's  R.  V. 
Center,  Inc.,  a  corporation,  it  succei^ors  and 
assigns,  and  its  oncers,  and  respondent's 
agents,  representatives  and  employees, 
directly  or  through  any  corporation,, 
subsidiary,  division  or  any  other  device,  in 
connection  with  the  advertising,  offering  for 
sale,  and  sale  of  motor  homes,  campers, 
recreational  vehicles,  travel  trailers^  or  other 
consumer  products,  do  forthwith  ceSse  and 
desist  from:  I 

(1)  Failing  to  make  available  in 
respondent's  display  area  for  prospective 
buyers'  review  prior  to  sale,  the  text  of  any 
written  warranties  offered  or  granted  by  the 
manufacturers  of  motor  homes,  campers, 
recreational  vehicles,  travel  trailers^  and 
other  consumer  products  sold  by  respondent. 
With  respect  to  motor  homes,  campers, 
recreational  vehicles  and  travel  truers 
"display  area"  means  a  prominent  location 
inside  each  motor  home,  camper,  recreational 
vehicle,  and  travel  trailer.  i 

(2)  Maintaining  a  binder  or  serieijof 
binders  to  satisfy  the  requirements  pf 
Paragraph  1,  al>ove,  unless  such  binder  or 
binders  are  located  in  each  motor  hpme, 
camper,  recreational  vehicle,  and  < 
trailer  being  displayed  for  sale  by 
respondent,  and  such  binder  or  bij 
include  at  least  one  copy  of  each  < 
warranty  applicable  to  the  motor  I 
camper,  recreational  vehicle,  travel  trailer 
and  the  consumer  products  contained  in  such 
motor  home,  camper,  recreational  vehicle, 
and  travel  trailer. 

In  utilizing  any  such  binder  or  bi|  ders 
respondent  shall: 

(a)  provide  prospective  buyers  wjth  ready 
access  thereto;  and 

(b)(1)  display  such  binder(s)  in  a  fnanner 
reasonably  calculated  to  ehcit  the 
prospective  buyers'  attention;  or 

(2}(i)  make  such  binders(s)  avail4>le  to 
prospective  buyers'  on  request;  and 

(ii)  place  signs  reasonably  calcultted  to 
elicit  the  prospective  buyers'  attent|on  in 
prominent  locations  within  each  mitor  home, 
camper,  recreational  vehicle  or  travel  trailer 
advising  such  prospective  buyers'  of  the 
availability  of  the  binder(s),  including 
instructions  for  obtaining  access;  asd 

(c)  index  such  binder(s)  according  to 
product  or  warrantor  and  I 

(d)  clearly  entitle  such  binderfs)  is 
"Warranties"  or  other  similar  title. 


/// 

It  is  further  ordered  that  respondent  shall 
post,  in  a  prominent  location  in  eadi  motor 
home,  camper,  recreational  vehiclej  and 


J 
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travel  trailer  being  displayed  for  sale,  a  sign, 
eleven  inches  (length)  by  seventeen  inches 
(width),  reasonably  calculated  to  elicit 
prospective  buyers'  attention,  which  contains 
a  verbatim  reproduction  of  the  following 
language: 

IMPORTANT! 

NOT  ALL  WARRANTIES  ARE  THE  SAME 

We  provide  warranties  for  you  to  compare 
before  you  buy 

Please  ask  to  see  them 

Check;  Full  or  limited? 

What  costs  are  covered? 

What  do  you  have  to  do? 

Are  all  parts  covered? 

How  long  does  the  warranty  last? 

Such  sign  shall  be  posted  for  a  period  of 
not  less  than  three  years  from  the  effective 
date  of  this  order.  The  language  in  such  sign 
shall  be  unencumbered  by  other  written  or 
visual  matter,  shall  be  indented  and 
punctuated  as  indicated  in  this  paragraph, 
above,  and  shall  be  printed  in  black  against  a 
solid  white  background,  as  follows: 

(a)  The  word  "Important"  shall  serve  as  the 
title  of  the  notice  and  shall  be  printed  in 
capital  letters  in  60  point  boldface  type 
followed  by  an  exclamation  point. 

(b)  The  next  phrase  shall  be  printed  on  a 
separate  line  in  capital  letters  and  in  42  point 
boldface  type. 

(c)  The  next  two  phrases  shall  be  printed 
on  separate  lines  and  in  36  point  medium  face 
type. 

(d)  Each  succeeding  phrase  shall  be  printed 
on  a  separate  line  and  in  24  point  medium 
face  type. 

IV 

(1)  It  is  further  ordered  that  respondent 
shall  deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  employees, 
salespersons,  agents,  independent 
contractors,  and  other  representatives  of 
respondent  engaged  in  the  sale  of  motor 
homes,  campers,  recreational  vehicles,  travel 
trailers  or  other  consumer  products  on  behalf 
of  respondent,  and  secure  a  signed  statement 
acknowledging  receipt  of  the  order  from  each 
such  person. 

(2)  If  is  further  ordered  that  respondent 
shall  instruct  all  present  and  future 
employees,  salespersons,  agents,  independent 
contractors,  and  other  representatives  of 
respondent,  engaged  in  the  sale  of  motor 
homes,  campers,  recreational  vehicles,  travel 
trailers  or  other  consumer  products  on  behalf 
of  respondent,  as  to  their  specific  obligations 
and  duties  under  the  Magnuson-Moss 
Warranty— Federal  Trade  Commission 
Improvement  Act  (Public  Law  93-637, 15 
U.S.C.  2301  et  seq).  all  present  and  future 
implementing  Rules  promulgated  under  the 
Act,  and  this  order. 

(3)  It  is  further  ordered  that  respondent 
shall  institute  a  program  of  continuing 
surveillance  to  reveal  whether  respondent's 
employees,  salespersons,  agents,  independent 
contractors,  or  other  representatives  are 
engaged  in  practices  which  violate  this  order. 

(4)  It  is  further  ordered  that  respondent 
shall  maintain  complete  records  for  a  period 
of  not  less  than  three  (3)  years  from  the  date 
of  the  incident  of  any  written  or  oral 
information  received  which  indicates  the 


possibility  of  a  violation  of  this  order  by  any 
of  respondent's  employees,  salespersons, 
agents,  independent!  contractors,  or  other 
representatives.  Ant  oral  information 
received  indicating  the  possibility  of  a 
violation  of  this  ordfr  shall  be  reduced  to 
writing,  and  shall  include  the  name,  address, 
and  telephone  number  of  the  informant,  the 
name  and  address  of  the  individual  involved, 
the  date  of  the  comaunication  and  a  brief 
summary  of  the  infonnation  received.  Such 
records  shall  be  available  upon  request  to 
representatives  of  tne  Federal  Trade 
Commission  during  formal  business  hours 
upon  reasonable  advance  notice. 

(5)  It  is  further  ortjered  that  respondent 
shall  maintain,  for  ajperiod  of  not  less  than 
three  (3)  years  from  the  effective  date  of  this 
order,  complete  busihess  records  to  be 
furnished  upon  requist  to  the  staff  of  the 
Federal  Trade  Commission,  relating  to  the 
manner  and  form  of  their  continuing 
compliance  with  all  jerms  and  provisions  of 
this  order.  I 

(6)  If  is  further  ordered  that  the  respondent 
notify  the  Commissi()n  at  least  thirty  (30) 
days  prior  to  any  prc^posed  change  such  as 
dissolution,  assignment  or  sale  resulting  in 
the  emergence  of  a  siiccessor  corporation,  the 
creation  or  dissolution  of  subsidiaries  of  any 
other  change  in  oblioations  arising  out  of  this 
order.  | 

(7)  It  is  further  ordered  that  respondent 
shall  within  sixty  (60j  days  after  service  upon 
it  of  this  order,  file  wfith  the  Commission  a 
report,  in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has  complied 
with  this  order.  ' 

Analysis  of  Proposed  Consent  Order  to  Aid 
Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreeme  nt  to  a  proposed  consent 
order  from  Nolan's  R  V.  Center,  Inc.  of 
Denver,  Colorado. 

The  proposed  cons  ent  order  has  been 
placed  on  the  public  -ecord  for  sixty  (60)  days 
for  reception  of  comr  lents  by  interested 
persons.  Comments  received  during  this 
period  will  become  pert  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  review  the  agreement  and  the 
comments  received  a  id  will  decide  whether 
it  should  withdraw  fi  am  the  agreement  or 
make  final  the  agreei  lent's  proposed  order. 

The  complaint  alle  les  that  Nolan's  R.V. 
Center,  Inc.,  a  retaile  of  motor  homes, 
campers,  and  travel  t  -ailers,  has  failed  to 
make  the  text  of  writ  en  warranties  available 
to  prospective  purchi  sers  in  violation  of  the 
Rule  Concerning  the  1  "re-Sale  Availability  of 
Written  Warranty  Te  ms,  16  CFR  702.  Under 
this  Rule,  the  seller  o  warranted  consumer 
products  may  make  t  le  terms  of  written 
warranties  available  to  prospective  buyers 
prior  to  sale  through  ^ne  or  more  of  the 
following  methods. 

(a)  Clearly  and  conspicuously  displaying 
the  text  of  the  warranty  in  close  conjunction 
to  each  warranted  priduct; 

(b)  Maintaining  a  binder  system  which  is 
readily  available  to  prospective  buyers,  along 
with  conspicuous  sigi^  indicating  the 
availability  and  identifying  the  location  of 
such  binders  when  the  binders  are  not 
prominently  displaye 


(c)  Displaying  the  package  containing  the 
consumer  product  on  Which  the  text  of  the 
written  warranty  is  dsclosed  in  such  a  way 
that  the  warranty  is  clearly  visible  to 
prospective  buyers  atlthe  point  of  sale;  or 
,  (dj  Placing  a  sign  which  contains  the  text  of 
the  written  warranty  in  close  proximity  to  the 
product  to  which  it  apblies. 
.    According  to  the  complaint  allegations, 
Nolan's  has  not  used  ^ny  of  these  methods  to 
make  warranty  texts  4vaiiable  to  consumers 
prior  to  sale.  j 

The  order  in  this  matter  requires  the 
respondent  to  place  copies  of  all  written 
warranties  applicable  to  the  vehicles  it  sells 
inside  those  vehicles.  In  addition,  the  order 
requires  the  respondent  to  place  a  sign  in 
each  vehicle  indicating  where  the  apphcable 
warranties  may  be  found  and  stressing  the 
importance  of  comparing  warranty  terms 
before  making  a  purcnase. 

The  order  will  benefit  consumers  by  giving 
them  an  opportunity  to  examine  and  compare 
prior  to  purchase  the  texts  of  warranties 
applicable  to  the  products  respondent  offers 
for  sale.  Since  ail  warranties  are  not  the 
same,  this  examination  and  comparison 
should  aid  prospectiva  consumers  in  making 
a  purchasing  choice  ar  long  alternative 
products. 

The  purpose  of  this  malysis  is  to  facilitate 
public  comment  on  the  proposed  order,  and  it 
is  not  intended  to  constitute  an  official 
interpretation  of  the  agreement  and  proposed 
order  or  to  modify  in  a  ny  way  their  terms. 
Carol  M.  Thomas, 
Secretary. 

(FR  Doc.  79-36346  Filed  11-23.  79;  8:45  unj 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1700 

I 
Human  Prescriptior^  Drugs  in  Oral 
Dosage  Forms;  Pro^sed  Exemption 
of  Pancrelipase  Preparations  in  Tablet, 
Capsule,  or  Powder  Form  From  Child- 
Protection  Paclcaging  Requirements 

agency:  Consumer  Product  Safety 
Commission.  1 

ACTION  Proposed  rule. 


summary:  The  Com]  aission  proposes  for 
public  comment  an  exemption  from 
child-protection  pac)caging  requirements 
for  pancrelipase  preparations  in  tablet, 
capsule,  or  powder  form.  Pancrelipase 
provides  additional  pancreatic  enzymes, 
and  is  particularly  used  in  the  treatment 
of  children  with  cystic  fibrosis. 
Commission  studies  Suggest  that  child- 
protection  packaging  for  this  drug  may 
be  unnecessary  to  protect  children  from 
serious  illness  or  injiry,  because  of  the 
low  toxicity  of  pancijelipase  and  the  lack 
of  adverse  human  experience  associated 
with  the  drug.  Johnsin  &  Johnson  Baby 
Products  Company,  ttianufacturer  of  a 
capsule  form  of  pane  relipase,  petitioned 
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the  Commission  to  exempt  its 

pancrelipase  product 

date:  Comments  on  this  proposed 

exemption  must  be  received  by  January 

25, 1980.  Comments  received  after  this 

date  will  be  considered  to  the  extent 

practicable. 

If  the  Commission  issues  a  final 
regulation  exempting  this  product,  the 
Commission  proposes  that  the 
exemption  become  effective  on  the  date 
the  final  regulation  is  published  in  the 
Federal  Register. 

ADDRESSES:  Comments,  preferably  in 
five  copies,  should  be  submitted  to  the 
Office  of  the  Secretary,  Consimier 
Product  Safety  Commission,  Third  Floor, 
1111 18th  Street,  NW.,  Washington,  D.C. 
20207.  Comments  received  may  be  seen 
in  the  Office  of  the  Secretary  during 
working  hours  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Fred  Marozzi,  Division  of  Safety 
Packaging  and  Scientific  Coordination, 
Directorate  for  Engineering  and  Science, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207,  telephone  301- 
492-6477. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  26. 1979,  the  Commission 
received  a  petition  (PP  79-3)  from 
Johnson  &  Johnson  Baby  Products 
Company,  of  Raritan,  N.J.,  requesting  an 
exemption  from  child-protection 
(special)  packaging  requirements  for 
pancrelipase  in  100  and  250  capsule 
containers.  A  large  amount  of  the  drug  is 
regularly  used  as  replacement  therapy 
for  pancreatic  enzyme  insufficiency  in 
children  with  cystic  fibrosis.  Such 
children  are  taught  to  self-administer  the 
drug  at  an  early  age  (5-8  years)  because 
the  medication  must  be  taken  at  all 
means  and  snacks. 

The  exemption  was  specifically 
requested  for  containers  of  100  and  250 
capsules.  Pancrelipase  is  also  prescribed 
in  powder  and  tablet  form  and  may  be 
enteric  coated  to  prevent  destruction  of 
a  portion  of  the  pancrelipase  in  the 
stomach.  Regardless  of  the  form  of  the 
product,  however,  it  appears  unlikely 
that  a  child  would  ingest  a  quantity  of 
the  drug  sufficient  to  cause  serious 
personal  injury  or  serious  illness. 

Based  upon  the  low  toxicity  of 
pancrelipase  preparations,  the 
Commission  is  considering  an 
exemption  for  pancrelipase  on  a  generic 
basis  for  all  dosage  forms  (tablets, 
capsules,  and  powders). 

Grounds  for  Exemption 

The  petitioner  contends  that  an 
exemption  for  pancrelipase  is  justified 
based  upon  the  low  toxicity  of  the  drug 


as  shown  by  the  lack  of  adverse  human 
experience  data.  Data  frt)m  the  National 
Clearinghouse  for  Poison  Control 
Centers  (NCPCC)  indicate  that  only  two 
ingestions  of  pancrelipase  products 
occurred  during  the  period  from  1969 
through.  1976.  These  two  ingestions 
occurred  in  1974,  and  no  symptoms  of 
hospitalization  were  involved  in  either 
case.  In  addition,  a  medical  literature 
search  back  to  1950  does  not  reveal  any 
articles  on  the  accidental  ingestion  of 
pancrelipase.  Physicians'  reports  that 
are  included  in  the  petitioner's 
supporting  material  reveal  that  no 
adverse  reactions  occurred  in  patients 
taking  the  petitioner's  pancrelipase 
preparation  during  clinical  studies.  Also, 
animal  toxicity  studies  could  not 
determine  the  Median  Lethal  Dosage  of 
pancrelipase  in  rats  and  mice,  as  doses 
up  to  9.336  grams  per  kilogram  did  not 
produce  death  in  any  of  the  animals 
tested.  Another  study  cited  by  the 
petitioner  demonstrates  that  the  single 
dose  ingestion  of  an  entire  container  of 
250  capsules  by  each  of  four  beagle  dogs 
did  not  produce  any  toxic  effects. 

An  examination  of  the  most  current 
data  sources  available  to  the 
Commission  staff  reveals  no  reports  of 
pancrelipase  ingestion  other  than  the 
two  reports  in  1974  (neither  involving 
symptoms  nor  hospitalizations)  which 
are  cited  in  the  petition  and  referenced 
above.  The  staff  examined  the  data 
supplied  by  the  petitioner,  the  statistics 
of  the  National  Clearinghouse  for  Poison 
Control  Centers  from  1969  through  1976. 
the  National  Electronic  Injury 
Surveillance  System  Comments  for  1978, 
in-depth  investigations,  injury  and 
potential  injury  information  poison 
control  statistics  for  1975  and  1976,  and 
the  Commission's  consumer  complaint 
and  death  certificate  files. 

Johnson  &  Johnson  also  contends  that 
an  exemption  for  pancrelipase  is 
justified  because  special  packaging 
could  adversely  compromise  the  utility 
and  stability  of  the  drug.  According  to 
the  petitioner,  because  the  cystic  fibrotic 
children  who  need  access  to  the  drug 
are  not  physically  strong,  opening  the 
child-resistant  closure  is  especially 
difficult,  and  special  packaging  could 
interfere  with  self-administration  of  the 
medication.  In  addition,  if  such  difficulty 
causes  the  children  to  leave  the  closure 
loosened,  then  the  capsules  would  be 
exposed  to  moisture  in  the  air  which 
could  result  in  a  loss  of  product  potency. 

The  Commission  soUcited  the  opinion 
of  its  Technical  Advisory  Committee 
(TAC)  on  Poison  Prevention  Packaging. 
Of  the  14  members  who  commented  on 
the  petition,  10  members  recommended 


granting  the  petition  and  4  members 
recommended  denial. 

The  10  members  who  reconuneoded 
granting  the  petition  cited  the  need  to 
make  access  to  the  medication  lef  s 
difficult  for  the  cystic  fibrotic  children 
who  constitute  a  majority  of  the 
product's  users,  and  the  unlikelihood 
that  the  drug  would  cause  any  sefious 
toxic  effects  if  accidentally  ingested  by 
young  children.  [ 

One  of  the  4  members  who 
recommended  denial  expressed  ooncern 
"if  there  is  any  possibility  of  ingestion  of 
the  product  harming  a  child"  and  noted 
that,  in  his  opinion,  child-resistaqt 
packaging  on  today's  market  is  v^  more 
difficult  to  open  than  standard     ' 
conventional  closures.  In  response  to 
this  concern,  the  Commission  observes 
that  the  pancrelipase  product  has  a  low 
toxicity,  and  that  the  accidental  { 
ingestion  of  such  a  product  would  be 
highly  unlikely  to  result  in  serioui 
illness  to  the  children  involved.  With 
respect  to  the  allegation  that  child* 
resistant  closures  are  no  more  dij^cult 
to  open  than  conventional  closures,  the 
Commission  notes  that  the  protocol  test 
used  to  determine  the  child-resistance  of 
special  packaging  stipulates  thatpo 
more  than  20  percent  of  children  | 
between  the  ages  of  42  months  ai^d  51 
months  be  able  to  open  a  packa^ 
within  a  10  minute  test  period  (16  CFR 
1700.15, 1700.20).  Further,  tiie  adtfll 
protocol  test  allows  up  to  10  peroent  of 
adults  to  fail  to  gain  entry  to  the  Special 
packaging.  Thus,  the  Commission 
observes  that  a  certain  percentage  of 
children  who  are  slighUy  older  tfian  the 
test  group  is  likely  to  encounter 
difficulties  in  opening  such  packaging  as 
well,  and  this  percentage  is  likely  to  be 
higher  for  cystic  fibrotic  children.  Due  to 
the  physical  weakness  associated  with 
the  disease,  the  Commission  notes  that 
these  children  who  are  expected, to  self- 
administer  pancrehpase  are  plaqbd  at  a 
particular  disadvantage  when  aaced  to 
use  child-resistant  packaging. 

A  second  TAC  member  expressed 
concern  about  the  warning  on  the 
pancrelipase  package  that  high  doses  of 
pancreatic  enzymes  can  cause 
hyperuricosuria  (high  levels  of  uric  acid 
in  the  urine).  In  response  to  this  ^ncern, 
the  Commission  notes  that  although 
reports  of  hyperuricosuria  involving 
cystic  fibrotic  children  taking 
pancrelipase  have  been  found  in 
medical  journals,  the  children  Involved 
were  found  to  be  taking  larger  tlian 
normal  doses  of  medication  at  efch 
meal,  and  the  condition  required  several 
days  or  weeks  to  develop.  In  addition, 
the  condition  was  completely  rerersed 
once  normal  doses  of  the  medicstion 
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were  administered.  Thus,  the 
Commission  observes  that  it  is  highly 
unlikely  that  hyperuricosuria  would 
occur  in  an  accidental  overdose 
situation.  The  Commission  also  notes 
that  even  if  hyperuricosuria  results  in 
the  formation  of  kidney  stones,  which 
would  occur  only  if  the  uric  acid  level  is 
quite  high  and  of  long  duration,  the 
stones  would  be  medically  treatable 
either  through  drug  therapy  or,  if  larger, 
by  minor  surgery. 

A  third  TAG  member  suggested  that 
an  exemption  was  not  necessary 
because  under  section  4(b)  of  the  PPPA, 
15  U.S.C.  1473(b),  the  prescribing 
physician  may  direct  or  the  consumer 
may  request,  that  the  drug  be  supplied  in 
conventional  packaging.  In  response  to 
this  suggestion,  the  Commission  notes 
that  the  fact  that  the  "non-complying 
provision"  is  available  is  not  a  sufficient 
reason  to  justify  denial  of  such 
exemption  requests.  The  evaluation  of 
exemption  petitions  is  based  upon  the 
toxicity  of  the  product  involved  and  the 
potential  for  serious  injury  or  illness  in 
cases  of  accidental  overdose. 

A  fourth  TAC  member  expressed 
concern  that  the  amount  of  the  product 
available  per  package  was  such  that 
some  risk  of  adverse  effects  might  result 
in  cases  of  accidental  ingestion.  In 
response  to  this  concern,  the 
Commission  notes  that  the  injury  and 
ingestion  data,  as  well  as  the  animal 
toxicity  studies,  referenced  above  reveal 
that  accidental  ingestion  is  unlikely  to 
result  in  serious  injury  or  illness  in 
children  under  5  years  of  age. 

The  Commission  also  solicited  the 
opinion  of  the  Food  and  Drug 
Administration  (FDA)  on  the  exemption 
request.  Based  upon  the  low  toxicity  of 
pancrelipase  and  upon  the  absence  of 
reported  adverse  symptoms  from 
ingestions  of  the  drug,  FDA  concludes 
that  the  exemption  should  be  granted. 

Findings 

Based  on  currently  available 
information  showing  the  low  toxicity  of 
pancrelipase  and  the  lack  of  adverse 
human  experience  reported  from 
ingesting  pancrelipase,  the  Commission 
preliminarily  finds  that  pancrelipase 
preparations  in  tablet,  capsule,  or 
powder  form  do  not  pose  a  risk  of 
serious  personal  illness  or  serious  injury 
to  children.  Accordingly,  the 
Commission  is  proposing  to  exempt 
pancrelipase  preparations  from  the 
child-resistant  packaging  requirements. 
This  action  constitutes  the  granting  of 
petition  PP  79-3. 

The  Commission  emphasizes  that  this 
proposed  exemption  is  limited  to 
pancrelipase  preparations  containing  no 
other  substances  subject  to  the 


requirements  for  special  packaging 
under  16  CFR  ir00.14(a)(10). 

Environmental  Considerations 

The  Commission's  interim  rules  for 
carrying  out  its  responsibilities  under 
the  National  Environmental  Policy  Act 
(see  16  CFR  Par*  1021;  42  FR  25494) 
provide  that  exemptions  to  an  existing 
standard  that  do  not  alter  the  principal 
purpose  or  effe<  t  of  the  standard 
normally  have  no  potential  for  affecting 
the  environment  and  that,  therefore, 
environmental  ipview  of  exemptions  is 
generally  not  reouired  (§  1021.5(b)(1)). 
The  rules  also  sfate  that  environmental 
review  of  rules  requiring  poison 
prevention  pack^ging  is  generally  not 
required  (8  1021j5(b)(3)). 

With  respect  io  this  exemption  of 
pancrelipase  preparations  in  tablet, 
capsule,  or  powder  form  from  poison 
prevention  paclttiging,  the  Commission 
finds  that  the  rule  will  have  no 
significant  effect  on  the  environment 
and  that  no  env|-onmental  review  is 
necessary. 


Conclusion 

Having  consicJered  the  petition,  the 
human  experience  data  and  the  animal 
toxicity  studies  Submitted  by  the 
petitioner,  the  prison  control  statistics 
of  the  National  Clearinghouse  for  Poison 
Controls  Center^  from  1969  through 
1976,  medical  and  scientific  literature, 
and  other  Commission  data  sources,  and 
having  consulted,  pursuant  to  section  3 
of  the  Poison  Prevention  Packaging  Act 
of  1970  (PPPA),  ijrith  Technical  Advisory 
Committee  on  Pqison  Prevention 
Packaging  estab|shed  in  accordance 
with  section  6  oflthe  PPPA,  the 
Commission  concludes  that  an 
exemption  from  jhe  special  packaging 
requirements  for  pancrelipase 
preparations  in  tablet,  capsule,  or 
powder  form  sho  iild  be  proposed  as  set 
forth  below.  Accordingly,  pursuant  to 
the  provisions  ofithe  PPPA  (Pub.  L  91- 
601,  sections  2.  3,j  5;  84  Stat.  1670-72;  15 
U.S.C.  1471, 1472i  1474)  and  under 
authority  vested  In  the  Commission  by 
the  Consumer  Product  Safety  Act  (Pub. 
L  92-572,  sec.  SOra);  86  Stat.  1231;  15 
U.S.C.  2079(a)),  tie  Commission 
proposes  that  16  CFR  1700.14(a)(10)  be 
amended  by  addfcig  subparagraph  (ix), 
as  follows:  j 

S  1700.14    Substaiices  requiring  special 
packaging.  i 

(a)*    •    •       I 

(10)  Prescription  drugs.  Any  drug  for 
human  use  that  is  in  a  dosage  form 
intended  for  oral  ^idministration  and 
that  is  required  by  Federal  law  to  be 
dispensed  only  by  or  upon  an  oral  or 
written  prescriptttin  of  a  practitioner 


\o 


licensed  by  law  ^ 
shall  be  packagei  1 
the  provisions  of  f 
(c),  except  for  th< 


administer  such  drug 
in  accordance  with 
S  1700.15  (a),  (b),  and 
following: 


(ix)  Pancrelipai  le  preparations  in 
tablet,  capsule,  o^  powder  form  and 
containing  no  otlier  substances  subject 
to  this  §  1700.14(^)(10). 

(Sees.  2,  3,  5,  Pub.  li  91-601, 84  Stat.  1670. 
1671  (15  U.S.C.  147lL  1472, 1474)} 

Dated:  Novembea  19, 1979. 
Sadye  E.  Dunn, 

Secretary.  Consumm- Product  Safety 
Commission.  j 

(FR  Doc.  7»-36222  FUed  ll|-23-79: 8:45  am| 

MIXING  cooE  esss-oiH 


DEPARTMENT  Of  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Neightx>rhood8,  Voluntary 
Associations  anq  Consumer 
Protection 

24  CFR  Part  3282 
[Docket  No.  R-7»-^43] 

Mobile  Home  Projcedural  and 
Enforcement  Regulations; 
Disqualification  and  Requalification  of 
Primary  Inspectlcin  Agencies 

agency:  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection,  HUD. 
action:  Proposed  Rule. 


summary:  This  proposed  rule  amends 
the  Mobile  Home  Procedural  and 
Enforcement  Regulations  to  provide  for 
automatic  disqualification  of  any 
primary  inspection  agency  [Production 
Inspection  Primary  Inspection  Agency 
(IPIA)  or  Design  Approval  Primary 
Inspection  Agency  (DAPIA)]  if  such 
agency  has  been  mactive  for  a  period  of 
one  year.  This  disqualification  is  based 
upon  the  Department's  belief  that  a 
primary  inspection  agency  may  lose 
expertise  and  may^  fsdl  to  keep  abreast 
of  changes  in  the  regulations  if  it  is  not 
actively  engaged  ii  the  performance  of 
its  functions.  In  addition,  the  required 
annual  monitoring  cannot  be  done  for  an 
agency  which  is  not  performing. 
DATES:  Comments  must  be  received  on 
or  before  January  25, 1980. 
ADDRESSES:  Comments  must  be  sent  to 
the  Rules  Docket  Cleric,  Office  of  the 
Secretary,  Room  5218,  Department  of 
Housing  and  Urban  Development  451 
Seventh  Sh^et,  SV\ .,  Washington,  D.C. 
20410  ^ 

FOR  FURTHER  INFOlbiATION  CONTACT: 


John  Mason,  Chief, 


Enforcement  Branch. 
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Mobile  Home  Standards  Division,  Room 
4220,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington.  D.C  20410.  (202)  755-797a 
SUPPLEMENTARY  INFORMATION: 

Regulations  dealing  vsrith  primary 
inspection  agencies  (both  IPIA's  and 
DAPIA's)  were  promulgated  pursuant  to 
the  Mobile  Home  Construction  and 
Safety  Standards  Act  of  1974,  42  U.S.C. 
5401  et  seq.  In  order  for  a  primary 
inspection  agency  to  provide  services 
pursuant  to  tiie  Mobile  Home  Procedural 
and  Enforcement  Regulations,  it  must  be 
approved  by  the  Department  pursuant  to 
these  regulations. 

The  present  rule  24  CFR  3282.356 
deals  with  disqualification  of  a  primary 
inspection  agency  where  such  agency  is 
no^  adequately  carrying  out  one  or  more 
of  its  functions.  It  does  not  address  the 
issue  of  disqualification  of  an  inactive 
primary  inspection  agency. 

The  Department  believes  that  a 
primary  inspection  agency  may  lose 
expertise  and  may  fail  to  keep  abreast 
of  changes  in  the  regulations  if  it  is  not 
actively  engaged  in  the  performance  of 
its  functions.  In  addition,  the 
performance  of  each  primary  inspection 
agency  must  be  monitored  at  least  once 
a  year  pursuant  to  24  CFR  3282.453(b).  It 
is,  of  course,  impossible  to  monitor  the 
performance  of  an  agency  which  is  not 
performing.  In  order  to  deal  with  these 
concerns  this  proposed  rule  has  been 
prepared.  The  rule  would  automatically 
disqualify  any  primary  inspection 
agency  which  has  been  inactive  for  a 
period  of  one  year.  The  proposed  rule 
also  permits  any  agency  which  has  been 
disqualified  because  of  inactivity  to 
resubmit  an  application  in  order  to  be 
requalified. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  this 
proposed  rule.  A  copy  of  the  Finding  of 
Inapplicability  is  available  for 
inspection  and  copying  according  to 
Department  rules  and  regulations  during 
business  hours  at  the  Office  of  the  Rules 
Docket  Clerk,  whose  address  is  stated 
above. 

Accordingly,  it  is  proposed  that  24 
CFR  3282.356(e)  be  added  as  follows: 

§3282.356    Disqualification  and 
requalification  of  primary  inspection 
agencies. 

***** 

(e)  Both  provisional  and  final 
acceptance  of  any  IPLA  (or  DAPIA) 
automatically  expires  at  the  end  of  any 
period  of  one  year  during  which  it  has 
not  acted  as  an  IPIA  (or  DAPIA).  An 
IPIA  (or  DAPIA)  has  not  acted  as  such 
unless  it  has  actively  performed  its 
services  as  an  IPIA  (or  DAPIA)  for  at 


least  one  manufacturer  by  which  it  has 
been  selected.  An  IPIA  (or  DAPIA) 
whose  acceptance  has  expired  pursuant 
to  this  provision  (§  3282.3S6(e))  may 
resubmit  an  application  under  §  3282.353 
in  order  to  again  be  qualified  as  an  IPIA 
(or  DAPIA),  when  it  can  show  a  bona 
fide  prospect  of  performing  IPIA  (or 
DAPIA)  services. 

(Sec.  625,  National  Mobile  Home 
Construction  and  Safety  Standards  Act  of 
1974,  (42  U.S.C.  5424):  sec.  7(d).  Department  of 
Housing  and  Urban  Development  Act,  (42 
U.S.C.  353S(d))) 

Issued  at  Washington.  D.C,  Novembter  1, 
1979. 

Richard  C  D.  Fleming, 

General  Deputy  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations,  and 
Consumer  Protection. 

IFR  Doc.  79-36050  Filed  11-23-78;  8:45  un] 
BILUNG  CODE  421(M>1-« 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

26  CFR  Parts  4S  and  139 
ILR-6t-78] 

Excise  Tax  on  Coal;  Public  Hearing  on 
Proposed  Regulations 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Public  hearing  on  proposed 
regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  excise  tax  on 
coal. 

DATES:  The  public  hearing  will  be  held 
on  )anuary  10, 1980,  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  December  27. 
1979. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor.  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
N.W..  Washington,  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-61-78),  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT 
George  Bradley  or  Charles  Hayden  of 
the  Legislation  and  Regulations 
Division,  Office  of  Chief  Counsel 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20224.  202-566-3935,  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  4121  of  the 
Internal  Revenue  Code  of  1954,  as  added 


by  section  2  of  the  Black  Lung  Benefits 

Revenue  Act  of  1977.  The  proposed 
regulations  appeared  in  the  Fedfral 
Register  for  Monday,  August  27,ri979,  at 
page  50065  (44  FR  50065). 

The  rules  of  S  6Ol.e01(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (28 
CFR  Part  601)  shall  apply  Mrith  respect  to 
the  pubUc  hearing.  Persons  who  have 
submitted  vmtten  comments  wilhin  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
December  27, 1979.  ' 

Each  speaker  will  be  limited  tp  10 
minutes  for  an  oral  presentation 
exclusive  of  time  consumed  by 
questions  itom  the  panel  for  the 
Government  and  answers  to  the  >e 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  b« 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  f  :45  a.m. 

An  agenda  showing  the  schechiling  of 
the  speakers  will  be  made  after  ouUines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing.  ] 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treai  ury 
Directive  appearing  in  the  Fedei  al 
Register  for  Wednesday,  Noveit^er  8. 
1978. 

By  direction  of  the  Commissionerl^f 
Internal  Revenue. 
Roljert  A.  Bley, 

Director,  Legislation  and  Regulatiorif 
Division. 

(FR  Doc.  79-36376  Filed  11-22-79:  8;4S  ain| 
BILUNQ  CODE  W3(M>1-M  • 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  7 


ibf 


Gateway  National  Recreation  4rea; 
Use  of  Metal  Detecting  Device  \ 

agency:  National  Park  Service,  Interior. 
ACTION:  Proposed  rule.  | 

summary:  Regulations  in  effect  «t  the 
Gateway  National  Recreation  Area 
prohibit  the  possession  or  use  of  mineral 
or  metal  detecting  devices.  This  rule  wrill 
allow  the  possession  or  use  of  siich  a 
device  on  Jacob  Riis  Beach.        I 

DATES:  Written  comments,  suggestions 
or  objections  will  be  accepted  ofi  or 
before  December  26, 1979. 
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AOORESSES:  Comments  should  be 
directed  to:  Superintendent,  Gateway 
National  Recreation  Area.  Building  No. 
69,  Floyd  Bennett  Field.  Brooklyn.  N.Y. 
11234. 

roil  FmrrHER  information  contact: 

Herbert  S.  Cables.  Jr.,  Superintendent. 
Gateway  National  Recreation  Area. 
Telephone:  (212)  252-9150. 
SUPPLEMENTARY  INFORMATION: 

Background 

Present  regulations  {36  CFR  2.20(b)(6)) 
prohibit  the  possession  or  use  of  a 
mineral  or  metal  detecting  device  in 
areas  of  the  National  Park  System.  The 
intent  of  this  action  is  to  allow  the 
possession  or  use  of  mineral  or  metal 
detectors  in  one  well  deHned  area  of 
public  beach.  The  sand  for  this  beach 
was  hauled  in  by  truck,  and  has  been 
held  in  place  by  groins  placed  for  that 
purpose.  Thus,  there  is  no  possibility 
that  historic  or  archeological  resources 
are  present  to  be  disturbed  by  metal 
detecting  activity. 

Use  of  metal  detectors  was  a 
recreational  pursuit  in  this  area  until  the 
National  Park  Service  assumed 
ownership  some  time  after  1972. 

Authority:  Section  3  of  the  Act  of  August 
25, 1916  {39  Stat.  535,  as  amended,  16  U.S.C. 
3):  PX.  92-592  of  October  27, 1972  (85  Stat. 
1311. 16  U.S.C.  460CC.):  Title  36  CFR  1.1(c). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  7.29  of  Title  36, 
Code  of  Federal  Regulations  by  addition 
of  a  new  paragraph  (d)  as  follows: 

§  7.29    Gateway  National  Recreation  Area. 
•        *        •        *        ♦ 

(d)  Possession  or  Use  of  Mineral  or 
Metal  Detecting  Device.  Possession  or 
use  of  a  mineral  or  metal  detecting 
device  is  allowed  at  Jacob  Riis  Park  in 
the  beach  area  between  the  boardwalk 
and  the  water  line,  from  Beach  149th 
Street  to  Beach  169th  Street,  commonly 
known  as  Bays  One  through  Fourteen. 
Possession  or  use  of  a  mineral  or  metal 
detecting  device  at  any  other  location  is 
prohibited;  Provided.  That  possession  of 
such  a  device  within  a  motor  vehicle  is 
permitted  if  the  device  is  broken  down 
or  packed  in  such  a  way  as  to  prevent 
its  use  while  in  the  park  areas:  Provided 
further.  That  the  provisions  of  this 
section  shall  not  apply  to  (1) 
fathometers,  radar  equipment  and 
electronic  equipment  used  primarily  for 
the  navigation  and  safe  operation  of 
boats  and  aircraft,  and  (2)  mineral  or 
metal  detecting  devices  used  in  pursuit 
of  authorized  mining  activities. 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  this  regulation:  Leonard  A. 


Frank  and  Donald  L.  Jackson,  North 
Atlantic  Regional  Office,  and  Robert 
Cunningham.  Qateway  National 
Recreation  Are^,  all  of  the  National  Paric 
Service. 


Impact  Analyst  t 

The  National  Park  Service  has 
determined  that  this  document  is  not  a 
significant  rule  requiring  preparafion  of 
a  regulatory  analysis  under  Executive 
Order  12044  and  Part  14  of  Title  43  of  the 
Code  of  Federal  Regulations;  nor  is  it  a 
major  Federal  aiction  significantly 
affecting  the  quality  of  the  human 
environment  w  lich  would  require 
preparation  of  s  n  Environmental  Impact 
Statement. 
L.  J.  Hovig. 

Acting  Regional llrector.  North  Atlantic 
Region,  National  fork  Service. 

[FR  Doc.  79-06256  Filed 
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ENVIRONMENTJAL  PROTECTION 
AGENCY 

40  CFR  Part  12 

IFRL  1365-6] 

Water  Quality  Standards;  Surface 
Waters  of  the  State  of  Alabama 

agency:  Enviroi  mental  Protection 

Agency. 

action:  Propose  i  rules. 


SUMMARY:  This  {  ction  proposes  water 
quality  standards  to  reestablish 
previously  approved  use  classifications 
for  segments  of  fcur  navigable 
waterways,  Five'Mile  Creek,  Opossum 
Creek,  Valley  Creek,  Village  Creek,  and 
upgrade  the  use  designation  of  a 
segment  of  Villaie  Creek  ft-om  river  Mile 
30  to  its  source,  ^here  available 
information  indicate  that  alternative  use 
designations  consistent  with  the  Clean 
Water  Act  are  attainable.  This  action  is 
separate  fitjm  filial  EPA  rulemaking 
relating  to  the  Stite  of  Alabama,  in 
which  EPA  propdsed  use  classifications 
for  23  stream  se^ents  (43  FR  43741. 
September  27. 1^8).  Final  action  on 
these  streams  is  expected  soon. 
DATES:  All  written  comments  received 
on  or  before  Jani^ry  25. 1979  will  be 
considerd  in  the  preparation  of  the  final 
rule.  Public  hearing  will  be  held  on 
January  17. 1980,  at  7:00  p.m. 
ADDRESSES:  Written  comments  should 
be  addressed  to  R.  F.  McGhee,  Water 
Quality  Standard^  Coordinator.  EPA. 
245  Courtland  Stjjeet.  NE.,  Atlanta. 
Georgia,  30308.  The  hearing  will  be  held 
in  the  North  Meeting  Room  D-J-.  1  Civic 
Center  Plaza.  Birmingham.  Alabama. 


\ 


roR  FURTHER  tNTORMATMN  CONTACT  R. 

F.  McGhee  at  the  above  address, 
telephone  (404)  8B1-3012. 

SUPPLEMENTARY  MPORMATiON:  Statutory 
requirement:  Section  303(c)  of  the  Clean 
Water  Act,  as  amended  (Pub.  L  95-217) 
(hereinafter  the  Act)  provides  that 
whenever  a  statej  revises  its  water 
quality  standard!  or  adopts  new 
standards,  such  standards  must  be 
submitted  to  EPA  for  approval.  If  EPA 
determines  that  the  revised  standards 
are  not  consistent  with  the  requirements 
of  the  Act.  it  must  notify  the  state  within 
90  days  and  specify  the  changes 
necessary  to  comply  with  Uie  Act.  If  the 
state's  water  quali^  standards  are  not 
broiight  into  compliance  with  the  Act 
witiiin  90  days  after  the  date  of 
notification,  the  BPA  must  promulgate 
water  quahty  standards  consistent  with 
the  Act  after  prop  osal  and  public 
comment. 

The  Agency's  riigulations  for 
implementing  Section  303(c)  of  the  Act 
are  codified  at  40  CFR  35.1550.  Guidance 
for  these  regulaticms  has  appeared  in 
Chapter  5  of  EPAis  "Guidelines  for  State 
and  Areawide  W^ter  Quality 
Management  Program  Development" 
(November  5, 197$;  40  FR  43777; 
"Guidelines"),  and  in  a  Federal  Register 
Notice  (43  FR  295M— July  10. 1978). 

Background 

On  October  15,  !l976,  and  March  17, 
1977,  the  Alabama  Water  Improvement 
Commission  (AWIC)  held  public 
hearings  to  receive  comments  on 
Alabama's  water  quality  standards 
relative  to  die  requirements  of  the  Act, 
the  40  CFR  35.1550  regulations  and  the 
Guidelines.  Since  ^hese  hearings,  seven 
distinct  actions  have  occurred,  either  by 
the  State  or  EPA,  leading  to  this 
proposed  rulemaking. 

First,  on  May  3011977.  the  AWIC 
adopted  substantiye  revisions  to  the 
Alabama  water  qdality  standards 
including  changes  in  the  antidegradation 
policy,  mixing  zont  criteria,  waste 
treatment  requireiients,  temperature 
criteria,  use  classifications  and  their 
associated  criteria  and  175  designated 
beneficial  use  clas  jification 
assignments. 

Second,  on  August  29, 1977.  in 
accordance  witii  Section  303(c)(3)  of  the 
Act.  the  EPA  Regic^nal  Administi-ator, 
Region  IV,  approved  the  revised  water 
quality  standards  adopted  on  May  30. 
1977,  except  for  specific  use 
designations  for  STfstream  segments, 
and  for  Section  V.  Waste  Treatinent 
Requirements  pern  ing  further 
evaluation. 

Third,  on  Septen  ber  17  and  20. 1977. 
EPA  Region  IV  heli  I  public  meetings  to 
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provide  information  to  interested 
persons  on  the  Agency's  action  of 
August  29. 1977.  and  to  receive  public 
comments  on  the  sections  of  the  water 
quality  standards  which  were  excepted 
from  EPA's  approval. 

Fourth,  on  September  28. 1977.  the 
Regional  Administrator  disapproved  SO 
beneficial  use  designations  which  are 
the  subject  of  another  rulemaking  (43  FR 
43741;  September  27. 1978).  The  Regional 
Adminisfrator  approved  seven 
beneficial  stream  use  designations  for 
which  he  had  previously  withheld 
approval  including  the  assignment  of  the 
A^cultural  and  Industrial  Water 
Supply  Use  to  segments  of  Five  Mile, 
Opossum,  Valley  and  Village  Creeks  in 
Jefferson  County,  Alabama. 

Fifth,  on  December  19, 1977.  among 
other  actions,  the  AWIC  adopted  a 
revised  beneficial  use  classification. 
Industrial  Operations,  for  segments  of 
Five  Mile.  Opossum.  Valley  and  Village 
Creeks. 

Sixth,  on  January  5. 1978.  the  AWIC 
submitted  to  the  Regional  Administrator 
the  revised  water  quality  standards 
adopted  On  December  19, 1977. 

Finally,  on  April  13, 1978,  the  Regional 
Administrator  disapproved  the 
assignment  of  the  Industrial  Operations 
use  to  Opossum  Creek  and  portions  of 
Five  Mile.  Valley  and  Village  Creeks. 
Because  of  this  determination  and 
because  the  State  has  failed  to  take 
appropriate  action  to  justify  the 
downgrading  of  beneficial  use 
designations  previously  approved  for 
the  four  stream  segments  listed  herein, 
the  Agency  is  proposing  appropriate 
stream  use  designations  in  accordance 
with  Section  303(c)(4)  of  the  Act. 

The  State  may:  (a)  Submit  adequate 
justification  as  provided  by  40  CFR 
35.1550(c]  for  the  use  classifications 
disapproved  by  the  Regional 
Administrator;  or  (b)  adopt  appropriate 
use  classifications  for  the  waters  listed 
in  this  proposed  rule.  If  the  State  fails  to 
act  in  either  manner  (a  or  b),  the 
Administrator  in  accordance  with 
Section  303(c)(4)  of  the  Act  vtrill 
promulgate  the  water  quaUty  standards 
proposed  herein,  or  other  standards 
which  EPA  determines  are  consistent 
with  the  requirements  of  the  Act  after 
considering  public  commenL 

Statutory  Basis  and  Purpose 

Section  303(c)  of  the  Act  requires  that 
State  wafer  quality  standards 

protect  the  public  health  and 

welfare,  enhance  the  quality  of  water 
and  serve  the  purposes  of  this  Act"  The 
purpose  of  water  quality  standards,  as 
with  other  sections  of  the  Act.  is  to 
achieve  the  1983  national  goal,  wherever 
attainable.  "*  *  *  of  water  quality 


which  provides  for  the  protection  and 
propagation  of  fish,  shellfish,  and 
wildlife  and  provides  for  recreation  in 

and  on  the  water (Sectioa 

101(a)(2)). 

A  water  quality  standard  for  a 
particular  water  body  basically  consists 
of  two  parts:  a  designated  "use"  for 
which  die  water  body  is  to  be  protected 
(such  as  "agriculture."  "recreation."  or 
"fish  and  wildlife")  and  a  numerical  or 
qualitative  pollutant  concentration  limit 
(or  "criterion")  which  will  support  that 
use.  (A  more  detailed  discussion  of 
water  quality  standards  is  presented  in 
EPA's  policy  statement,  43  FR  29588, 
July  10. 1978,  and  in  regulations  at  40 
CFR  35.1550.) 

As  noted  in  EPA's  July  10, 1978 
statement,  EPA's  policy  with  respect  to 
the  designation  of  individual  water 
segments  for  one  or  more  uses  is  based 
on  the  goal  set  forth  in  Section  101(a)(2) 
of  the  Act.  It  is  EPA's  policy  that  uses 
consonant  with  the  1983  goal  are  the 
norm,  and  that  less  protective  uses  may 
be  allowed  only  in  carefully  limited 
circumstances  related  to  the 
determination  of  attainability.  Thus 
EPA's  regulations  require  that  States 
establish  water  quality  standards  that 
will  achieve  the  1983  goals  where 
attainable  and  maintain  water  uses 
currentiy  being  attained  (40  CFR 
35.1550(c)  (1)  and  (2)).  If  die  currenUy 
designated  use  cannot  be  attained, 
however,  that  use  may  be  downgraded, 
but  only  upon  a  demonstration  that  the 
designated  use  is  "unattainable" 
because: 

(1)  Of  natural  background: 

(2)  Of  irretrievable  man-induced 
conditions;  or 

(3)  Achievement  of  the  designated  use 
would  require  application  of  efiluent 
limitations  for  existing  sources  more 
stringent  than  those  required  pursuant  to 
section  301(b)(2)  (A)  and  (B)  of  die  Act 
(even  assuming  implementation  of  "best 
management  practices"  for  nonpoint 
sources)  and  imposition  of  such  extra 
controls  would  result  in  substantial  and 
widespread  adverse  economic  and 
social  impact  (40  CFR  §  35.1550(c)(3)). 

As  explained  below,  EPA's  action 
today  follows  these  policies.  Since  the 
State  has  not  submitted  information  to 
demonstrate  that  water  quality 
consistent  with  the  Agricultural  and 
Industrial  use  classification  is  not 
attainable  in  these  segments  in 
accordance  widi  40  CFR  35.1550(c)(3), 
EPA  is  proposing  to  reinstate  the  former 
designated  uses  except  for  the  segment 
of  Village  Creek  from  River  Mile  30  to  its 
source.  For  that  segment  of  Village 
Creek,  site  specific  studies  indicate  that 
the  higher  use  classification  of  Fish  and 
Wildlife  is  attainable,  at  no  extra  cosC 


through  the  application  of  minimum 
technology-based  treatment 
requirements  and  improved  operation  of 
existing  treatment  facilities.  Q>A  is. 
therefore,  proposing  to  upgrade  that 
segment  to  a  Fish  and  Wildlife 
classification.  EPA  will  review;  all 
information  that  Alabtmia  majfi  submit 
in  support  of  the  downgradings,  as  well 
as  all  public  comments,  before 
promulgating  a  final  rule. 

The  Agency's  Proposed  Rule 

The  proposed  rule  would  reestablish 
designated  use  classifications 
downgraded  by  the  State  without 
adequate  justification,  and  upa-ade  one 
segment  which  available  scientific  and 
technological  data  indicate  can  achieve 
the  higher  use  with  current  treatment 
requirements.  | 

Three  water  use  classificati(S  ns  are  of 
concern  with  respect  to  the  four  creeks 
evaluated:  (1)  Fish  and  Wildlife  (2) 
Agricultural  and  Industrial  Wafter 
Supply  and  (3)  Industrial  Opei^tions. 
The  Fish  and  Wildlife  classification 
established  in  Alabama's  standards 
requires  that  "the  waters  will  l|e 
suitable  for  fish,  aquatic  life  aijd  wildlife 
propagation."  With  respect  to  loxic 
substances  attributable  to  sewage, 
industrial  wastes  or  other  wastes,  the 
requirements  incorporated  in  Alabama's 
standards  are  that  such  substances  be 
limited  to  "only  such  amounts. -whether 
alone  or  in  combination  with  other 
substances,  as  will  not:  be  injurious  to 
fish  and  aquatic  life  including  thrimp 
and  crabs  in  estuarine  or  salt  waters  or 
the  propagation  thereof;  not  to  exceed  1- 
10th  of  the  96-hour  median  tolerance 
limit  for  fish  and  aquatic  life  including 
shrimp  and  crabs  in  salt  and  eituarine 
waters,  except  that  other  limiting 
concentrations  may  be  used  when 
factually  justified  and  approve^  by  the 
Commission." 

Requirements  of  the  Agricultural  and 
Industrial  Water  Supply  classification 
provide  that  "the  waters  except  for 
natural  impurities  which  may  tie  present 
therein,  will  be  suitable  for  agricultural 
irrigation,  livestock  watering,  industrial 
cooling  waters,  and  fish  survival."  Toxic 
substances  are  limited  to  "only  such 
amounts  as  will  not  render  thelwaters 
unsuitable  for  agricultural  irrigation, 
livestock  watering,  industrial  oboling. 
and  industrial  process  water  supply 
purposes,  and  fish  survival,  nor  interfere 
with  downstream  water  uses." 

The  Industrial  Operations 
classification  applies  to  those  i^aters 
used  as  "industrial  cooling  andf  process 
water  supplies  and  any  odier  usage, 
except  fishing,  bathing,  recreational 
activities  including  water  contact  sports 
or  as  a  source  of  water  supply  for 
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drinking,  or  food-processing  purposes." 
Toxic  substances  are  limited  to  "only 
such  amounts  as  will  not  render  the 
waters  unsuitable  for  industrial  cooling, 
and  industrial  process  water  supply 
purposes  nor  interfere  with  downstream 
water  uses." 

The  most  important  differences 
between  the  three  alternative 
designated  uses  are  that  concentrations 
of  the  toxic  substances  (1)  cannot 
interfere  with  aquatic  life  or  wildlife 
propagation  in  fish  and  wildlife  streams: 
(2)  cannot  interfere  with  fish  survival  in 
agricultural  and  industrial  water  supply 
streams;  (3)  cannot  interfere  with 
downstream  uses  in  industrial  operation 
streams.  The  Fish  and  Wildlife 
designated  use  for  a  portion  of  Village 
Creek  requires  more  stringent  water 
quality  criteria  than  the  Agricultural  and 
Industrial  Water  Supply  use  and  both  of 
these  designated  uses  require  more 
stringent  water  quality  criteria  than  the 
Industrial  Operations  designated  use. 

From  Jaiiuary  1978  through  September 
1978  the  Surveillance  and  Analysis 
Division  of  EPA.  Region  IV  conducted 
biological  and  chemical  studies  of  the 
four  streams  subject  to  this  rulemaking. 
The  purpose  of  the  studies  was  to 
characterize  and  test  the  quality  of  Five 
Mile,  Opossum,  Valley,  Village  creeks, 
and  wastewater  discharges  they  receive. 
EPA  used  the  data  from  these  studies  to 
identify  and  quantify  significant  toxic 
compounds  and  to  develop  in-stream 
criteria  concentrations  which  would 
reflect  the  degree  of  protection 
associated  with  the  designated  uses  • 
under  consideration.  Following  the 
determination  of  maximum  pollutant 
concentrations  for  critical  parameters, 
allowable  quantities  and  needed 
reductions  in  critical  pollutants  were 
determined  for  each  point-source 
discharge.  EPA  then  compared  the 
treatment  necessary  to  achieve  these 
reductions  and  the  costs  involved,  and 
determined  that  the  designated  uses 
proposed  in  this  rule  are  attainable. 

EPAs  analysis  indicates  that  water 
quahty  levels  supporting  Agricultural 
and  Industrial  uses  in  Opossum  and 
Valley  Creeks,  plus  Village  Creek  from 
Bayview  Lake  to  River  Mile  30  can  be 
achieved  with  improved  operation  of 
existing  facilities  and  the  application  of 
minimum  technology-based  controls.  In 
Five  KCle  Creek,  achievement  of  this 
water  quality  may  also  require 
installation  of  activated  sludge 
processes  by  two  discharges.  Finally. 
EPA's  review  indicates  that  the  Fish  and 
Wildlife  classification  can  be  achieved 
in  the  segment  of  Vilage  Creek  from 
River  Mile  30  to  its  source  with 
minimum  treatment  requirements.  No 


ition  is  available  to 
ion.  Since  the  Fish  i 


information  is  av^able  to  refute  this 
conclusion.  Since  the  Fish  and  Wildlife 
classification  can  be  achieved  in  this 
segment  of  Village  Creek  without 
placing  additional  restrictions  on  the 
dischargers.  EPA  is  proposing  that  this 
segment  of  Village  Creek  be  so 
designated. 

Economic  Impact 

Assessment  of  the  estimated 
economic  impact  of  projected  point 
source  abatement  controls  necessary  to 
achieve  the  proposed  designated  uses 
was  based  on  an  analysis  of  projected 
reductions  in  pollutants  for  certain 
affected  dischargers  and  the  estimated 
costs  of  necessaryl  controls.  The  state 
provided  no  economic  justification  for 
establishing  the  less  stringent  use  that  it 
adopted.  i 

Based  upon  available  information, 
EPA  determined  tftat  two  dischargers, 
located  on  Five  Mile  Creek  where  the 
Agency  is  proposing  to  reinstate  the 
previous  Agricult\$-al  and  Industrial 
Water  Supply  use  designation,  may  be 
affected  by  the  proposed  rulemaking. 
These  point  source  dischargers  may 
have  to  install  additional  wastewater 
treatment  technology  to  meet  the 
proposed  water  qiiality  standards. 

If  additional  treatment  becomes 
necessary,  it  is  esomated  that  costs  for 
such  improvements  could  amount  to 
approximately  $600,000— $1.4  million  in 
construction  costs  and  $300,000  to 
$900,000  per  year  iti  total  annual  costs. 

Under  Executiv«i  Order  12044  EPA  is 
not  required  to  peitorm  a  regulatory 
analysis  (43  FR 1M61:  March  24 1978]  on 
this  proposed  regulation. 

Public  Hearings 

The  Agency  plans  to  hold  a  public 
hearing  in  Birmingham,  Alabama. 

The  hearing  will  he  held  from  7.-00  pm 
on  January  17, 1979,  in  the  North 
Meeting  Room  D-J.  1  Civic  Center  Plaza. 
Requests  to  make  dral  statements 
should  be  forwardid  to:  R.  F.  McGhee, 
Water  Quality  Standards  Coordinator, 
EPA,  345  Courtland  Sfreet,  NE,  Atlanta, 
Georgia,  30308.  Bol|i  oral  and  written 
comments  will  be  Accepted  at  the 


hearing.  The  hearin  5 
right  to  fix  reasonable 
allowed  for  oral 


officer  reserves  the 
limits  on  the  time 


BasM 


Warrior.. 


nveMlaCraeh 

Opo«8um  Creek 

Valley  Creek. 


pre  sentations. 
Availability  of  the  Recotd 

The  entire  administrative  record 
concerning  the  Alabama  water  quality 
standards  described  in  this  preamble  is 
available  for  public  inspection  and 
copying  at  the  Environmental  Protection 
Agency,  Region  IV  Office,  Water 
Division,  345  Courtlfind  Street,  NE. 
Atlanta,  Georgia,  3GJ308,  during  normal 
business  hours  of  ftbo  am  to  4:30  pm. 
The  water  quality  standards  for 
Alabama,  detailed  analyses  on  each 
stream  segment  mentioned  herein,  the 
correspondence  between  the  AWIC  and 
Region  IV.  EPA,  the  proposed  standards 
and  other  supporting  technical 
information  are  available  for  inspection 
and  copying  at  the  U.S.  EPA  Public 
Information  Reference  Unit  (Room  2922), 
401  M  Street,  SW.,  Washington,  D.C. 
20460,  during  normal  business  hours  of 
8:00  am  to  4:30  pm. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  wither  a  r^ulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirenlents  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulati<^ns  "specialized."  I 
have  reviewed  this  Regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sees.  101.  303,  and  501  of  the  Clean  Water 
Act,  as  amended  (33  U.S.C.  1251. 1313. 1361]). 

Dated:  November  16^  1979. 
Barbara  Bhun 
Acting  Administrator. 

Part  120  of  Chapt^  I,  Title  40  of  the 
Code  of  Federal  Regjulations  is  proposed 
to  be  amended  by  e:|ipanding  §  120.10  as 
follows: 

The  beneficial  us^  identified  in  the 
water  quality  standards  revisions 
adopted  by  the  Alabama  Water 
Improvement  Commission  on  May  30, 
1977,  and  revised  oil  December  17, 1977, 
are  amended  as  follows: 

§120.10    AMMma. 
(a)  •  •  * 
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40  CFR  Part  250 
[FRL  1363-71 

Hazardous  Waste  Guidelines  and 
Regulations;  Extension  of  Comment 
Period  on  and  Clarification  of 
Supplemental  Proposed  Rule 

agency:  United  States  Environmental 
Protection  Agency  (EPA). 

ACTION:  Extension  of  comment  period  on 
and  clarification  of  proposed  rule. 

summary:  This  notice  further  extends 
for  sixty  (60)  days  the  deadline  for 
commenting  on  EPA's  August  22, 1979. 
proposal  to  list  lead/phenolic  sand 
casting  waste  from  malleable  iron 
foundries  as  a  haztu'dous  waste  under 
Section  3001  of  the  Resource 
Conservation  and  Recovery  Act,  as 
amended.  This  notice  also  amends 
EPA's  proposed  listing  for  this  waste  to 
clarify  the  types  of  foundry  wastes 
covered- 

0ATE8:  Comments  on  EPA's  proposal  to 
list  lead/phenolic  sand  casting  waste  as 
a  hazardous  waste  are  now  due  no  later 
than  January  25, 1980. 

ADDRESSES:  Comments  should  be 
addressed  to  John  P.  Lehman.  Director, 
Hazardous  and  Industrial  Waste 
Division,  Office  of  Solid  Waste  [WH- 
565],  U.S.  Environmental  Protection 
Agency,  401  M  St.,  S.W.,  Washington. 
D.C.  20460.  Communications  should 
identify  the  regulatory  docket  "Section 
3001". 

The  official  record  for  this  rulemaking 
and  EPA's  other  hazardous  waste 
regulations  is  available  at:  Room  2711, 
U.S.  Environmental  Protection  Agency, 
401  M  St.,  S.W..  Washington,  D.C.  20400 
and  is  available  for  viewing  from  9:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Alan  S.  Corson.  Hazardous  and 
Industrial  Waste  Division,  Office  of 
Solid  Waste  (WH-565),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 
(202)  755-9187. 

SUPPLEMENTARY  INFORMATION:  On 

August  22. 1979  (44  FR  49402-49404), 
EPA  proposed  to  add  'lead/phenolic 
sand  casting  waste  from  malleable  iron 


foundries"  to  the  proposed  list  of 
hazardous  wastes  which  the  Agency 
published  on  December  18, 1978  (44  FR 
58946.  58967-58959).  The  original 
deadline  for  commenting  on  this 
proposed  listing  was  October  12, 1979. 
On  October  12, 1979.  EPA  extended  this 
deadline  for  forty-five  (45)  days  to  give 
the  public  an  opportunity  to  review 
certain  supporting  technical  data  which 
were  not  expected  to  be  available  until 
mid-October,  1979  (44  FR  58923). 
Because  it  now  appears  that  these  data 
will  not  be  available  until  late 
November,  EPA  is  extending  the 
comment  period  on  lead/phenolic 
foundry  sand  casting  waste  for  an 
additional  sixty  (60]  days. 

Additionally,  as  a  residt  of  public 
comment  on  its  proposed  listing  of 
"lead/phenolic  sand  casting  waste  from 
malleable  iron  foundries"  and  its  review 
of  its  background  data,  EPA  is  making 
several  changes  in  this  listing.  First,  EPA 
has  amended  the  listing  description  to 
make  it  clear  that  the  waste  stream 
which  EPA  is  proposing  to  list  as  a 
hazardous  waste  is  lead-bearing 
wastewater  treatment  sludges.  Second, 
because  the  only  data  which  EPA 
currentiy  has  suggesting  that  ferrous 
foundry  treatment  sludges  contain  high 
concentrations  of  lead  is  from  gray  iron 
foundries,  the  listing  has  been  amended 
to  include  only  gray  iron  foundry 
treatment  sludges.  Finally,  because  EPA 
has  insufiicient  data  on  the  phenol 
content  of  these  sludges,  the  listing 
description  has  been  amended  to  delete 
phenol. 

Dated:  November  16. 1979. 
Baiiura  Blum, 
Deputy  Administrator. 

It  is  proposed  to  further  amend  Tide 
40  CFR  Part  250.  Subpart  A  which  was 
proposed  at  43  FR  58946-58968 
(December  18. 1978]  and  amended  at  44 
FR  49402-49404  (August  22. 1979)  as 
follows: 

1.  In  J  250.14(b)(2)  delete  "3322— 
Lead/phenolic  sand  casting  waste  from 
malleable  iron  foundries  (T.O)"  and 
insert  in  lieu  thereof  the  following: 

3321 — ^L,ead-bearing  wastewater  treatment 
sludges  from  gray  iron  foundries  fT)- 

(FR  Doc  71^36200  Filed  ll-2»-7B:  »4S  em] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0. 61  and  63 

[CC  Docket  No.  79-252;  FCC  79-5»9) 

Policy  and  Rules  Concerning  Rates  for 
Competittve  Common  Carrier  Services 
and  Facilities  Autttorizations  Therefor 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  Inquiry  and  iVoposed 

Rulemaking. 

■  iiii  ■  i.»..a»  1^ 

SUMMARY:  The  FCC  is  proposii^  to 
reduce  substantially  the  amoufll  of 
information  which  certain  non-dominant 
conmiunications  common  carriers  must 
include  when  they  propose  to  qiange 
their  charges  or  terms  of  service.  It  is 
also  proposing  to  reduce  the  regulatory 
burdens  on  such  carriers  who  seek  to 
introduce  new,  or  curtail  existing, 
service.  The  Communications  Act  of 
1934  requires  that  the  charges  apid 
practices  of  commimications  carriers  be 
just,  reasonable,  and  not  undulf 
discriminatory.  Such  charges  and 
practices — or  tariffs — are  filed  with  the 
Commission  and  are  accompanied  by 
detailed  support  material  to  facilitate 
the  Conunission's  analysis.  Recjently 
many  new  firms  have  begim  to  supply 
telecommunications  services,  making 
these  markets  competitive  as  between 
firms  which  do  not  have  a  dominant 
position.  The  FCC  stated  its  belief  that  it 
can  rely  on  marketplace  forces  to  ensure 
that  the  rates  and  conditions  of  service 
by  such  firms  are  lawful,  and  therefore 
proposes  to  relieve  these  firms  of  the 
burdens  of  filing  cost  support  material 
with  tariff  changes.  In  addition,  the 
Commission  would  reduce  the 
authorization  procedures  such  ftrms 
must  undergo  to  use  new  facilities  or 
discontinue  existing  service.  Tblese 
proposed  rules,  when  and  if    T 
implemented,  would  free  Commission 
resources  to  address  questions  raised  by 
the  filings  of  dominant  carriers->-such  as 
AT&T  and  Western  Union — and  would 
relieve  the  non-dominant  carriers  of  a 
burden  which  has  delayed  the 
introduction  of  innovative  services.  The 
Commission  also  is  seeking  consent  on 
whether,  and  to  what  extent,  it  tan  and 
should  free  certain  carriers  from  all 
regulation.  I 

DATES:  Comments  on  the  specinc 
deregulatory  proposals  must  be  received 
on  or  before  February  1, 1980,  and  reply 
comments  on  or  before  March  14, 1980. 
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Comments  on  the  further  deregulatory 
proposals  must  be  received  on  or  before 
February  29. 198a  and  reply  comments 
on  or  before  March  21. 1980. 

ADOflESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ken  Levy,  Tariff  Division,  Common 
Carrier  Bureau,  (202/632-6917). 

In  the  matter  of  Policy  and  Rules 
concerning  rates  for  competitive 
common  carrier  services  and  facilities 
authorizations  therefor  [CC  Docket  No. 
79-252] 

Adopted:  September  27. 1979. 
Released:  November  2. 1979. 

By  the  Commission:  Commissioners 
Ferris,  Chairman;  and  Fogarty  issuing 
Separate  Statements;  Commissioner  Lee 
absent 
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Appendices 

Appendix  A— Proposed  Rules 

Appendix  B — ^Discussion  of  Video 
Relay  Ratemaking  Methodology 

Appendix  C— Questions  to  be 
Addressed  by  Commenting  Parties 

Appendix  D— Reporting  Requirements 
■for  Eligible  Carriers 

I.  Introductioo 

1.  Notice  is  hereby  given  of 
commencement  of  an  inquiry  into  the 
ratemaking  procedures  and  methods 
applied  to  competitive  carriers  providing 
domestic  services  and  certain  other 
aspects  of  our  regulation  of  such 
carriers.  Also,  we  are  commencing  a 
rulemaking  proceeding  pursuant  to 
Section  553  of  the  Administrative 
Procedure  Act.  5  U.S.C.  §  553,  to 
consider  amendment  of  our  tariff  filing 
requirements  for  such  common  carrier 
services  as  well  as  other  rule  changes 
relating  to  facilities  and  service 
authorizations.  While  the  established 
carriers  '  provide  competitive 

'The  term  "established  carriers"  is  used 
throughout  this  Notice  to  describe  those  interstate 
telephone  and  telegraph  carriers  which 
predominated  in  the  industry  prior  to  our 


commtmications  services  in  addition  to 
those  services  which  are  essentially 
non-competitive,  the  primary  focus  of 
this  proceeding  will  be  on  the  so-called 
specialized  commoki  carriers  (SCCs). 
domestic  satellite  qarriers  (Domsats). 
resale  (including  vf  lue-added)  carriers, 
and  miscellaneous  common  carriers 
(MCCs).  For  convenience  sake,  we  shall 
often  refer  to  these  carriers  throughout 
this  proceeding  as  Other  Common 
Carriers  (OCCs).  As  will  be  discussed 
later,  these  carriers  offer  a  variety  of 
services  and  compete  not  only  with  each 
other  but  with  the  Established  carriers 
as  well.  i 

2.  Commencement  of  this  proceeding 
is  deemed  appropriate  because  of 
changes  which  have  occurred  in  the 
domestic  telecommunications  industry 
in  recent  years.  Primarily  as  a  result  of 
technological  and  regulatory 
developments,  the  l|elecommunications 
industiy  has  evolveid  fix>m  one 
dominated  by  a  few  large  entities  where 
service  was  provided  largely  on  a 
monopoly  basis  to  one  w^ere  a  degree 
of  competition  nowjexists  for  the 
provision  of  some  communications 
services.  However,  bur  efforts  to  assure 
just  and  reasonable  and  otherwise 
lawful  rates  in  a  competitive 
marketplace  by  applying  the  rules  and 
procedures  we  established  to  regulate 
the  rates  charged  b  j  carriers  operating 
in  a  monopoly  market  seem  to  have 
resulted  in  unnecessary  regulatory 
burdens  and  retarded  some  of  the  cost 
and  service  benefits  anticipated  when 
we  adopted  our  general  policies  favoring 
competition.  In  gen^^,  we  propose  the 
establishment  of  different  regulatory 
rules,  policies  and  practices  to  be 
applicable  to  carriers  depending  upon 
the  extent  of  their  niarket  power,  ability 
to  cross-subsidize  ualawfully  among 
their  services,  and  other  relevant 
factors.  We  are  also  proposing  certain 
changes  in  our  Secti^  214  policies, 
practices  and  rules  as  applied  to 
domestic  competitive  carriers  which 
more  accurately  reflect  the  developing 
competitive  realities,*  Among  our  goals 
in  this  proceeding  ai^  to  investigate  and 
to  deregulate  so  far  ss  possible 
consistent  with  the  public  interest  in  the 
emerging  competitive 
telecommunications  market. 

3.  The  first  proposal  would  relieve  the 
competitive  carriers  of  the  requirements 
of  §  61.38  of  the  Rules  which  now 
mandates  the  submission  of  cost  support 
data  for  all  tariff  filings.  As  explained 
more  fully  below,  it  appears  that  these 
requirements,  as  applied  to  non- 

Specialized  Common  Carter  Services,  29  F.CC  2d 
870  (1971),  recon.  31  F.C.C.i2d  1106  (1971),  affd  sub 
ttom.  Washington  Utilitiesvnd  Transportation 
Commission  v.  FCC.  513  Fid  1142  (9th  Cir.  W751. 
cert,  denied.  423  U.S.  836  (|975). 
*See  paras.  63-73,  infra. 


dominant  carriers,  are  not  only 
uimecessary  but  obs^ctive  to  our 
statutory  responsibiKties  under  the  Act. 
Consistent  with  our  tentative  belief  that 
competitive  carrier  rates  are  highly 
unlikely  to  contravene  the  Act.  the 
second  major  proposal  would  create  a 
presumption  of  lawfiUness  of  these  rates 
where  a  petition  to  stispend  has  been 
filed.  The  third  principle  diange 
proposes  to  minimize  the  current 
burdens  imposed  on  tfie  non-dominant 
carriers  under  Section  214,  and  would 
permit  these  carriers  to  file  for 
Commission  certificaition  for 
construction  and  circ^t  extensions  in  a 
single  applicadon.  Burdens  of 
discontinuance  certlQcation  are  also 
minimized.  Fourth,  questions' are  raised 
whether  the  current  market  structure  of 
video  relay  carriage  warrants  different 
treatment  of  these  carriers  under  these 
proposals.  F5nally,  ceHain  further 
options  of  a  more  fundamental 
deregulatory  natuire  aire  opened  for 
inquiry.  These  options  raise  issues  of 
whether  the  Commission  can  and  should 
forbear  from  regulation  of  the  non- 
dominant  carriers  and  (2)  reconsider  the 
definition  of  "common  carrier"  with  the 
effect  of  excluding  ceilain  entities  from 
the  proscription  of  thi  Act 

4.  Our  First  Report  in  Docket  No. 
20003,  Customer  Interconnection,  61 
F.CC.  2d  766  (1876), » contains  a  detailed 
discussion  of  the  emeigence  of 
competition  in  the  doaiesdc 
telecommunications  industry.  Hie 
record  in  that  proceeding  is  incorporated 
by  reference  here,  and  we  refer 
interested  persons  to  It  for  background. 
Briefly,  we  note  that  jirior  to  our  recent 
poUcy  of  allowing  competitive  entry,  the 
only  significant  entities  providing 
domestic  interstate  telecommunications 
services  had  been  the  American 
Telephone  and  Telegraph  Company 
(AT&T)  which,  through  its  Bell  System 
companies  in  cooperation  with  the 
independent  telephon^  companies,  has 
provided  interstate  telephone  service,* 
the  Western  Union  Telegraph  Company 
(WU)  which  has  provided  public 

'Docket  No.  20003  is  an  on-going  inquiry  into  the 
effects  of  our  policies  favoring  competition  in 
various  segments  of  the  teleoommunicaUons 
industry,  including  interconnection  of  customer 
provided  terminal  equipment  and  proviaion  of 
private  line  services.  ! 

*In  addition  to  providing  virtually  all  intersUte 
telephone  service,  ATST  and  its  associated 
operating  companies  remain  the  dominant 
communications  entity  providing  most  local  and 
intrastate  telephone  service.  However, 
approximately  1.800  non-Bell,  independently  owned 
telephone  companies  provide  about  18%  of  the 
domestic  telephone  service  in  the  U.S.  They 
interconnect  with  the  Bell  System  companies  in 
providing  toll  telephone  and  other  services  on  a 
non-competitive  or  cooperative  basis.  Customer 
Interconnection,  supra.  61  F.C.C  2d  at  794-95. 
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message  telegram  service  (PMS),*  and 
the  MCCs  which  have  provided  video 
relay  services  primarily  to  CATV 
systems.' In  a  series  of  decisions 
beginning  with  Allocation  of 
Frequencies  in  the  Bands  above  890  Mc, 
27  F.C.C.  359  (1959),  recon.  29  F.CC.  825 
(1960),  we  have  established  a  policy 
favoring  alternatives  to  the  services 
traditionally  offered  only  by  the 
telephone  and  telegraph  companies.  See 
Microwave  Communications  Inc.,  18 
F.CC.  2d  953  (1969),  recon..  21  F.C.C  2d 
190  (1970);  Specialized  Common  Carrier 
Services,  supra;  Domestic 
Communications  Satellite  Facilities,  35 
F.C.C.  2d  644  (1972),  recon.,  38  F.C.C  2d 
665  (1972);  Packet  Communications.  Inc.. 
43  F.C.C.  2d  922  (1973);  Graphnet 
Systems,  Inc..  44  F.C.C.  2d  800  (1974), 
Resale  and  Shared  Use,  60  F.C.C.  2d  261 
(1976).  recon.,  62  F.CC  2d  588  (1977), 
aff'dsub  nam.,  AT&T  v.  FCC,  572  F.2d  17 
(2d  Cir.  1978),  cert,  denied.  99  S.CL  213 
(1978). 

5.  In  this  Notice  we  set  forth  in  some 
detail  our  observations,  experience  and 
analysis  regarding  the  industry,  the 
extent  of  competition,  the  problems 
which  have  occurred  from  application  to 
competitive  carriers  of  rules  premised 
on  monopoly  conditions,  and  proposed 
changes  in  those  rules  and  policies  to 
reflect  the  emergence  and  developing 
nature  of  competition  and  the  varying 
degrees  of  regulation  needed  within  the 
present  and  reasonably  foreseeable 
industry  structure.  We  believe  that  the 
information  received  during  the  course 
of  this  proceeding  will  enable  us  to 
choose  new  approaches  to  rate,  tariff 
and  facilities  regulation  of  carriers 
offering  services  where  competition 
exists  and  which  will  promote,  rather 
than  hinder,  the  evolution  of  a  more 


* 


'  Western  Union  has  provided  telegram  service  on 
a  monopoly  basis  since  1943  when  the 
Communications  Act  was  amended  to  enable  WU 
to  merge  with  Postal  Telegraph  Cable  Company, 
then  a  competing  provider  of  telegraph  service. 
However,  the  Commission  recently  concluded  a 
rulemaking  proceeding  in  which  it  decided  to  allow 
open  entry  into  the  domestic  public  message 
telegram  service  (PMS).  See  CC  Docket  No.  78-96. 
Gmphnet  Systems  Inc..  67  F.CC.  2d  1059  (1978). 
Report  and  Order.  71  FCC  2d  471  (1979);  Notice  of 
Inquiry.  FCC  79-442  (released  July  23. 1979).  Also, 
WU  has,  since  1971.  been  the  sole  provider  of 
domestic  Telex  and  TWX  services,  having  acquired 
AT&Ts  TWX  service  in  addition  to  its  own  Telex 
service.  The  applicability  of  this  proceeding  to  WU 
is  discussed  further  at  Part  Vni,  infra. 

'Aside  from  these  carriers,  the  other  major 
category  of  carriers  whose  rates  have  been  subjerct 
to  our  regulation  (prior  to  entry  by  the  OCCs)  are 
the  international  record  carriers  (IRCs)  and  the 
Communications  Satellite  Corporation  (Comsat). 
Although  international  services  may  be,  in  some 
respects,  competitive,  their  characteristics  tend  to 
be  considerably  different  Therefore,  this 
proceeding  will  not  address  international  policies 
(except  to  the  extent  that  the  domestic  portion  of 
international  services  may  be  affected). 


competitive  marketplace  and  related 
consumer  benefits. 

II.  Current  Tariff  and  Section  214 
Requirements 

6.  Our  authority  to  regidate  the 
charges  and  services  of  commtmications 
common  carriers  is  contained  in  Title  II 
of  the  Commtmications  Act  of  1934 
(hereinafter  the  Act).  Section  201(b)  of 
the  Act,  47  U.S.C.  §  201(b),  provides  that 
all  charges,  classifications,  practices 
and  regulations  for  such  services  shall 
be  "just  and  reasonable."  ^  Section 
202(a),  47  U.S.C.  §  202(a).  prohibits 
charges,  classifications,  and  practices, 
that  are  unduly  discriminatory  or 
preferential. 'These  sections  contain  the 
statutory  standards  by  which  we  have 
judged  the  lawfulness  of  all  carriers' 
rates  and  service  regulations.  Our 
current  rules  contain  provisions  which 
were  adopted  some  time  ago  to  assist  us 
in  our  efforts  to  fulfill  these  statutory 
objectives. 

7.  For  example  §  61.38  of  the  Rules,  47 
CFR  I  61.38,  "Material  to  be  submitted 
with  letters  of  transmittal  by  filing 
carriers,"  requires  submission  of  certain 
support  material  and  economic  data. 
That  rule  was  adopted  in  1970,  when 
very  few  services  were  offered  on  a 
competitive  basis.  See  Final  Report  and 
Order  in  Docket  No.  18703,  Tariffs- 
Evidence.  25  F.C.C.  2d  957  (1970).  As 
discussed  in  Tariffs-Evidence,  §  61.38's 
cost  support  data  requirements  were 
enacted  at  that  time  to  provide 
information  to  assist  us  in  evaluating  the 
lawfulness  of  tariff  filings.  25  F.C.C.  2d 
at  965.  The  rule  was,  in  part,  a 
codification  of  existing  informal  policy 
or  procedure  whereby  we  would  request 
cost  information  from  certain  carriers 
relative  to  their  major  tariff  filings.  At 
the  time  this  rule  was  proposed  (in  1969) 
the  only  carriers  involved  (except  for  the 
IRCs  and  the  MCC  video  relay  carriers) 
were  the  established  carriers  whose 
various  servies  were  offered  essentially 
on  a  non-competitive  basis.  For  those 
carriers,  information  with  respect  to 
revenue/cost  relationships,  as  required 


'Section  201(b)  states,  in  pertinent  part:  All 
charges,  practices,  classifications  and  regulations 
for  and  in  connection  with  such  communication 
service,  shall  be  just  and  reasonable,  and  any  such 
charge,  practice,  classification,  or  regulation  that  is 
unjust  or  unreasonable  is  hereby  declared  to  be 
unlawful. 

■Section  202(a)  states  that:  It  shall  be  unlawful 
for  any  common  carrier  to  make  any  unjust  or 
unreasonable  discrimination  in  charges,  practices, 
classifications,  regulations,  facilities,  or  services  for 
or  in  connection  with  like  communication  service, 
directly  or  indirectly,  by  any  means  or  device,  or  to 
make  or  give  any  undue  or  unreasonable  preference 
or  advantage  to  any  particular  persoa  class  of 
persons,  or  locality,  or  to  subject  any  particular 
person,  class  of  persons,  or  locality  to  any  undue  or 
unreasonable  prejudice  or  disadvantage. 


by  §  61.38,  was  essential  in  evaluating 
the  justness  and  reasonableness  of  rate 
levels  and  rate  structures.  By  the  ^e 
that  we  finalized  our  decision  in  Docket 
No.  18703,  our  initial  poUcy  of 
competitive  entry  for  the  SCCs  had  been 
adopted  but.  of  course,  not  signifii^ntly 
effectuated  by  interested  carriers.  On 
reconsideration,  we  noted  that  the 
necessity  for  cost  support  data  also 
existed  where  a  carrier  sought  to  offer  a 
competitive  service.  However,  waj  were 
careful  to  point  out  in  this  regard  |he 
circumstances  where  61.38  data  n^ight 
be  most  useful.  Thus  in  Tariffs- 
Evidence.  40  F.C.C.  2d  149  (1973),  ive 
stated: 

We  have  foimd  that  it  is  particularl] 
important  to  obtain  the  data  required  )y  our 
rules  where  questions  are  raised  as  to 
whether  a  new  or  reduced  rate  competitive 
service  is  being  cross-subsidized  by  other 
services  and  whether  there  is  factual  support 
for  allegations  of  anti-competitive  imoBct 
from  such  rates.  iJ 

40  F.C.C.  2d  at  153.  We  indicated  in 
our  orders  adopting  the  rule  we  wpuld 
either  grant  waivers  or  amend  tharule 
based  upon  the  experience  gained!  with 
its  application.  See  25  FCC  2d  at  9B6  and 
40  FCC  2d  at  154-155.  In  the  several 
years  since  §  61.38's  adoption  and  the 
emergence  and  continued  developnent 
of  competition,  we  have  gained 
considerable  experience  with  its 
application  to  the  filings  of  the  ne^ly 
emerged  SCC,  Domsat,  resale  and  MCC 
carriers,  as  well  as  its  applipatiort  to 
established  carrier  filings. 

8.  As  set  forth  hereinafter.*  with 
respect  to  OCCs  offering  only 
competitive  services,  we  have  fou  id 
that  strict  application  of  the 
requirements  of  §  61.38  has  been  of  little 
use  to  the  Commission  in  determii|ing 
the  lawfulness  of  their  tariffs.  Thii  is 
due  to  the  fact  that  for  the  competitive 
services  offered  by  OCCs  conditions  in 
the  marketplace  usually  play  a      1 
determinative  role  in  controlling  tie 
lawfulness  of  rate  levels  and  rate] 
structures  within  the  meaning  of 
Sections  201(b)  and  202(a)  of  the  Act.  On 
the  other  hand,  we  have  found  §  81.38 
data  essential  for  holding  accountable 
carriers  offering  both  monopoly  and 
competitive  services. '"Because     I 
marketplace  factors  play  such  a  large 
role  in  determining  the  rates  that  0CCs 


1 


•See  Parts  lH  IV  and  V,  infm. 

"Throughout  this  discussion,  we  general!^  use 
the  term  "monopoly"  to  refer  to  markets  or  tervicet 
where  there  is  httle  or  no  effective  competition  or 
where  a  carrier  has  substantial  market  powf  r.  As  a 
result  of  MCI  Telecommunications  Corp.  v.  fCC 
561  F.2d  365  (D.C  Cir.  1977),  cert  denied.  43|  MS. 
1040  (1978)  (Execunet  I),  we  recognize  that  St  this 
date,  instances  of  legal  monopoly,  i.e.  wherfl  entry 
into  a  market  or  initiation  of  a  service  is  resbicled 
by  governmental  authorities,  are  very  limited. 
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can  charge  for  competitive  services,  the 
amount  and  type  of  information  that  the 
Commission  needs  to  fulfill  its  statutory 
obligation  to  insure  that  OCC  rates  are 
lawftil  is  different  from  that  it  must 
receive  from  a  carrier  which  offers  both 
monopoly  and  competitive  services. 
Thus,  we  propose  herein  to  relieve 
OCCs  of  the  requirement  to  file  §  61.38 
data  but  to  retain  that  requirement  for 
dominant  carriers. 

9.  We  have  also  found  that  strict 
application  of  the  requirements  of 
§  61.38  to  the  tariff  filings  by  the  OCCs 
has  had  inhibiting  effects  on  their 
service  offerings.  In  addition  to  the  costs 
such  regulation  itself  imposes  (see  para. 
97  infra),  our  recent  experience  has 
shown  that  the  OCCs'  efforts  to 
implement  innovative  services  and 
pricing  often  have  been  impeded  by 
petitions  to  reject  or  suspend  their  tariff 
filings.  These  petitions  usually  are  filed 
by  carriers  offering  comparable  or 
competitive  services.  Indeed,  the  records 
of  our  Common  Carrier  Bureau  reveal 
that  approximately  three-quarters  of  the 
petitions  to  suspend  or  reject  filings  of 
OCCs  come  from  competing  carriers, 
and  not  customers.  The  arguments  made 
to  support  these  requests  are  usually 
premised  upon  technical  deviation  from 
the  cost  support  requirements  of  {  61.38. 
In  many,  if  not  most,  cases,  it  is 
apparent  that  these  petitions  are  being 
used  by  competitors  as  a  dilatory  tactic 
to  postpone  commencement  of  service 
or  rate  changes  by  competing  carriers. 

Our  concern  about  this  plethora  of 
apparently  protection  motivated 
challenges  to  tariff  filings  was 
articulated  recently  in  RCA  American 
Communications,  Inc.,  69  F.C.C.  2d  426 
(1978).  a  case  in  which  we  consolidated 
for  investigation  tariff  offerings  of 
several  domestic  satellite  carriers. 
There,  we  stated: 

Generally,  these  transmittals  propose 
either  new  services  or  lower  rates  for  existing 
services.  It  has  long  been  Commission  policy 
Jo  allow  competition  among  carriers  of  this 
sort,  to  stimulate  innovative  techniques  and 
services  and  lower  rates.  We  have  also 
stated  our  policy  of  exercising  regulatory 
flexibility  for  these  carriers,  to  permit 
reasonable  freedom  to  compete.  We  have  not, 
however,  specified  in  any  consistent  way  the 
limits  of  that  flexibility,  or  which  practices 
may  he  accepted  as  just  and  reasonable 
wthin  the  context  of  an  orderly  competitive 
market.  Largely  for  that  reason,  we  have 
instituted  a  number  of  investigations  of 
proposed  tariffs  in  response  to  petitions  by 
competing  carriers,  including  the 
investigations  of  the  six  tariffs  captioned 
above.  Some  of  the  carriers'  petitions  have 
addressed  issues  of  genuine  concern  to 
customers  and  to  the  public  generally,  but 
many  others  have  challenged  the  details  in 
the  cost  support  material.  Some  petitions 
seem  also  to  be  filed  to  some  degree  as  a  sort 


of  competitive  harassment.  In  any  even,  these 
filings  and  petitions  impose  major  and  costly 
burdens  upon  tl|e  carriers  and  the 
Commission,  bi$-dens  which  could  be 
reduced  substantially  if  the  proper  scope  and 
limits  for  our  e^^rcise  of  regulatory  concern 
toward  the  tariffs  of  these  carriers  were  more 
clearly  defined.  !We  could  reduce  the  burdens 
of  regulation  anti  give  greater  effect  to  fair 
competition,  wmle  directing  our  attention  to 
matters  of  moreisubstantial  importance. 

69  F.C.C.  2d|at  433.  In  our  judgment,  it 
is  an  incongrupus  situation  where 
entrants  into  the  competitive  portion  of 
a  regulated  industry  attempt  to  interfere 
with  each  othi-'s  efforts  to  compete  in 
the  marketplace  by  resorting  to  rules 
and  procedures  which  should  be  used  to 
aid  the  Commission  in  protecting  the 
public  from  unjust,  unreasonble  and 
unduly  discriminatory  pricing  by 
carriers  with  market  power  in  those 
segments  of  th^  industry  where 
competition  is  largely  absent. 

We  believe.  |iowever,  that  this 
proceeding  may  result  in  an  approach  to 
regulating  the  OCCs'  tariffs  whereby 
legitimate  questions  concerning  their 
lawfulness  can  be  adequately  resolved 
while  relieving  these  carriers  from  the 
burden  of  having  to  withstand  even  the 
most  specious  challenges  to  their  service 
offerings.  Although  we  focus  here  on 
challenges  to  tie  OCCs'  tariffs,  we  are 
also  concerned  of  course,  with  any 
tariff  challenge^  that  may  be  purely 
dilatory.  We  aije  not  unaware  that  one 
effect  of  the  priposals  herein  may  be  to 
continue  fo  suqject  dominant  carriers  to 
such  spurious  petitions,  while  relieving 
the  non-dominint  carriers  of  this 
problem,  and  thereby  working  some 
asymmetry.  Wi  hope  that  resolution  of 
two  recently  in  jtituted  proceedings  will 
serve  to  remed; '  this  in  large  part.  Notice 
of  Inquiry  in  C^  Docket  No.  79-245, 
Manual  and  Procedures  for  the 
Allocation  of  Costs,  ?CC  70-^2 
(released  September  28. 1979);  Notice  of 
Inquiry  and  Prdposed  Rulemaking  in  CC 
Docket  No.  79-246,  Private  Line  Rate 
Structure  and  }l^lume  Discount 
Practices,  FCC  79-565  (adopted 
September  20. :  979).  Also  see  discussion 
at  para.  85,  Infr  i. 

10.  In  additio  i  to  addressing  changes 
in  §  61.38,  we  a  so  intend  to  reduce  the 
regulatory  burd  jns  related  to  Section 
214  of  the  Act,  -  7  U.S.C.  §  214,  for 
competitive  earners."  To  promote  a 

"  Section  214  prof  ides,  in  relevant  part: 
(a)  No  carrier  shall  undertake  the  construction  of 
a  new  line  or  an  extension  of  any  line,  or  shall 
acquire  or  operate  any  line,  or  extension  thereof,  or 
shall  engage  in  transmission  over  or  by  means  of 
such  additional  or  extended  line,  unless  and  until 
there  shall  first  have  been  obtained  from  the 
Commission  a  certificate  that  the  present  or  future 
pubbc  convenience  and  necessity  require  or  will 
require  the  construction,  or  operation,  or 


competitive  market  and  the  related 
consimier  benefits,  such  as  service 
diversity,  we  believe  the  Commission 
has  considerable  flexibility  to  reduce  or 
eliminate  many.of  the  application 
requirements  and  constraints  flowing 
from  its  past  interpretations  of  Section 
214.  As  discussed  below,  we  propose  to 
do  this  through  modified  notice  or 
reporting  procedures  or  other  less  costly 
alternatives  wh)ch  take  into  account  the 
dynamics  of  the  competitive 
marketplace.  The  barriers  to  free  exit 
from  the  market  posed  by  the  present 
interpretations  dould  also  be  altered  so 
as  to  end  yet  another  deterrent  to 
competition  by  Potential  enfrants.  More 
specifically,  under  this  option  we  would 
propose  to  tedute  the  Section  214  filing 
requirements  to  [Include  only  the  initial 
authorization  of  a  carrier  and  a  listing  of 
the  communities  to  be  served. 

lels  could  be  added  to 
ig  reports  but  without 
ization.  Our  detailed 
regard  are  discussed  at 


Additional  cha: 
those  cities  by 
additional  auth 
proposals  in  thi: 
paras.  63-73  infi 


III.  The  Competitive  Marketplace  in 
General  i 

11.  Competition  in  the  provision  of 
telecommunications  services  and 
facilities  has  be^n  steady  growing  as  a 
result  of  Commission  action."  In  the 
past  two  decades,  a  number  of 
telecommimications  markets  have  been 
opened  to  compttitive  entry.  In  Above 
890  and  in  the  Sj.>ecialized  Common 
Carrier  decision  i,  Supra,  firms  have 
been  authorized  to  enter  certain 
intercity  telecom  munications  markets  by 
constructing  terrestrial  microwave 
facilities.  The  Domsat  decision,  supra. 
opened  the  way  for  satellite  competition 
in  voice,  data  and  video  markets.  Our 
Resale  and  Shaivd  Use  decision,  supra. 
and  other  prior  decisions  further 
broadened  the  possibility  of  competition 


construction  and  op 
extended  line.  * 


Btion  of  such  addition  or 


No  carrier  shall  discontinue,  reduce  or  impair 
service  to  a  community,  or  part  of  a  community, 
unless  and  until  there  shall  first  have  been  obtained 
from  the  Commission  e  certificate  that  neither  the 
present  nor  future  public  convenience  and  necessity 
will  be  adversely  affected  thereby.  *  *  * 

Basically.  Part  83  of  our  Rules,  which  implements 
Section  214,  requires  Oarriers  to  obtain  prior 
authorization  from  the  Cotmnission  for  the 
construction  or  lease  of  interstate  lines  and  the 
initiation  of  service,  or  termination  of  service 
offerings.  These  requirements  have  been  more  or 
less  applied  uniformly  to  all  carriers  regardless  of  - 
their  industry  position  and  competitive  post\ire. 

"For  discussions  of  the  concept  of  workable 
competition  and  its  elements,  see  Clark,  J.M., 
'Toward  a  Concept  of  Workable  Competition,"  Vol. 
XXX,  American  Economic  Review,  June,  194a  pp. 
241-25e  and  Scherer.  t.U..  Industrial  Market 
Structure  and  Economic  Performance.  Rand 
McNally  Publishing  O  i.,  Chicago.  197a  pp.  28-38. 
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in  these  markets  by  allowing  brokerage 
and  value-added  communications 
services  to  be  provided  with  a  minimum 
of  capital  investment  Communications 
equipment  competition  has  been 
fostered  by  the  Hushro-Phone  and 
Carterfone  decisions  and  the  related 
equipment  registration  progreim.  See  • 
Hush-a-Phone  v.  U.S.,  238  F.  2d  266  (D.C. 
Cir.  1956);  Carterfone.  13  FCC  2d  420 
(1968).  recon.  denied.  14  FCC  2d  571 
(1969). 

12.  We  expect  this  trend  to  continue. 
In  Computer  Inquiry  II,  72  FCC  2d  358 
(1979),  among  other  proceedings,  we 
hope  to  establish  rules  that  will  pronfote 
even  more  competition,  diversity,  and 
associated  consumer  benefits  in  the 
evolving  market  for  data 
communications  and  equipment.  MTS/ 
WATS  entry  is  an  estabhshed  fact  (see 
the  Execunet  litigation,  supra).  Similarly, 
MTS/WATS  Market  Structure  Inquiry, 
CC  Docket  No.  78-72.  FCC  79-545,  is  an 
example  of  a  proceeding  where  we  may, 
among  other  things,  determine  MTS/ 
WATS  entry  policy,  and  whether  and  to 
what  extent  MTS/WATS  will  be 
provided  on  a  sole  source  or  competitive 
basis,  while  proceeding  to  establish 
conditions  necessary  to  ensure  non- 
discriminatory access  to  local  telephone 
exchanges  by  all  intercity  carriers. 

13.  In  view  of  the  dynamic  nature  of 
the  industry  and  the  changes  it  has 
caused  we  are  addressing  in  this  Notice 
the  degree  of  regulation  that  is  now 
needed  to  fulfill  our  statutory  obligation 
to  ensure  that  the  rates  charged  by 
competitive  carriers  are  just  and 
reasonable  and  are  not  unduly 
discriminatory  or  preferential. 
Consequently,  we  are  inclined  to  look  at 
the  market  in  terms  of  the  existing 
market  power  of  a  carrier  and  the  extent 
of  aotual  and  potential  competition  that 
exists.  A  carrier  which  provides  a 
monopoly  service  has  the  ability  in  the 
absence  of  regulation,  to  set  prices 
significantly  above  costs,  limited 
primarily  by  the  elasticities  of  demand 
for  the  service.  Such  carriers  are  not 
here  being  considered  for  deregulation. 

14.  On  the  other  hand,  carriers 
engaging  only  in  the  provision  of 
competitive  services  do  not  normally 
possess  market  power,  i.e..  they  do  not 
have  the  ability  to  establish  and 
maintain  rates  that  are  significantly 
above  or  below  the  marketplace  price.  If 
such  a  carrier  attempts  to  sell  at  above 
the  market  price,  it  is  likely  to  lose 
customers  to  its  competitors.  If  a 
competitor's  costs  remain  above  the 
market  price,  which  over  the  long  run 
should  be  cost  related,  then  that 
competitor  will  likely  leave  the  market 
as  an  ine^cient  provider.  Even  on  the 


basis  of  successful  product  or  service 
differentiation,  such  a  firm's  pricing  is 
likely  to  be  challenged  by  other 
competitors  who  attempt  to  match  or  . 
surpass  it  in  terms  of  product  or  service 
quality.  Moreover,  the  competitive 
carrier  has  no  incentive  over  the  long 
run  to  price  below  its  costs  since  it  has 
(1)  little  expectation  of  achieving 
monopoly  status  and  thus  recoupling  its 
losses  through  future  monopoly  rents 
and  (2)  no  monopoly  service  from  which 
to  finance  the  necessary  subsidization. 
Even  where  the  competitive  carrier  is 
affiliated  with  a  company  having  some 
market  power  in  unregulated  markets, 
cross-subsidization  is  not  a  costless 
strategy  in  the  absence  of  effective  rate 
base  regulation.  See  discussion  at  f  48. 
infra. 

15.  We  recognize  that  there  may  be 
substantial  differences  among  current 
and  potential  suppliers  of  interstate 
services  in  terms  of  market  power,  the 
ability  to  cross-subsidize  unlavtrfully, 
and  the  range  and  characteristics  of 
services  offered.  However,  we  believe 
we  now  have  sufficient  experience  with 
competitive  carriers  and  the  markets  in 
which  they  operate  to  draw  meaningful 
distinctions  such  that  we  can  initiate 
changes  in  rate  and  Section  214 
regulation  which  more  accurately  reflect 
the  emergence  and  developing  nature  of 
competition.  We  further  believe  these 
regulatory  changes  will  result  in  greater 
competition,  service  diversity  and 
related  consumer  benefits.  To  assist 
interested  parties  in  framing  comments 
we  will  first  provide  an  analysis  of  the 
current  and  prospective  industry 
structure  (Part  IV)  and  the  extant  and 
potential  competition  (Part  V).  Parties 
are  to  comment  on  this  analysis  and  the 
proposals  in  Part  VII.  which  we  believe 
warrant  prompt  implementation.  See 
Appendix  C  for  details  of  the  type  of 
information  we  request.  The 
deregulatory  options  in  Part  XI  will  be 
considered  for  longer  term  deregulation 
purposes.  Based  upon  the  record 
developed  herein  we  will  determine  the 
maximmn  deregulation  consistent  with 
the  public  interest  and  our  regulatory 
responsibilities  set  forth  in  the 
Communications  Act  of  1934. 

16.  Modem  economic  learning  also 
affords  us  the  opportunity  to  draw 
conclusions  as  to  the  need  for  continued 
regulation  in  this  area.  An  examination 
of  industry  structure,  based  on  our 
experience  as  well  as  relevant 
information  expected  to  be  received  in 
the  comments,  should  provide  a 
sufficient  basis  upon  which  to  make 
such  judgments.  We  do  not  believe  that 
complex  performance  analyses  of  each 
of  the  various  markets  woiUd  facilitate 


or  significantly  enhance  this  process 
further.  We  also  recognize  that  no 
matter  how  thorough  an  analysisis 
made  that  we  are  nonetheless  defiling 
with  a  djmamic  situation  that  is  not 
susceptible  to  a  precise,  stable 
diagnosis.  Despite  such  limitations,  we 
believe  that  a  sound  decision,  made  in 
the  public  interest,  can  be  reachap 
based  on  our  experience  with  the 
industry  modem  economic  teachings, 
and  the  comments  received  in  th^  course 
of  this  proceeding.  ij 

rV.  Industry  Structure  1 

17.  Any  meaningful  discussion  bf  the 
domestic  telecommunications  industry 
must  begin  with  the  industry's  dominant 
entity,  AT&T.  The  Bell  System,  including 
its  23  associated  telephone  companies. 
Western  Electric.  Bell  Laboratories  and 
its  Long  Lines  Department,  had  assets  in 
1978  totalling  $103.3  billion,  operating 
revenues  of  $41.0  billion,  and  netplant 
valued  at  $90.4  billion. "  See  our  Final 
Decision  and  Order  iiv  Docket  Na  19129, 
Phase  II.  American  Telephone  and 
Telegraph  Co.,  64  F.C.C.  2d  1  (1977).  for 
a  description  of  the  Bell  System's 
corporate  structure.  ] 

18.  In  addition  to  beaig  the  prol  rider  of 
local  and  toll  telephone  service,  1 
including  interstate  Message       I 
Telecommimications  Service  (MTS)  and 
Wide  Area  Telecommunications  Bervice 
(WATS)  in  conjunction  witli  the  j 
independent  telephone  companies,  it  is 
by  far  the  largest  provider  of  private  line 
telecommunications  servicer,  including 
point-to-point  data  transmission  ind 
transmission  of  television  broadmst 
programming.  Bell  provides  subsstutes 
for  virtually  every  service  offered  by  the 
OCCs  and  dominates  nearly  evenr^ 
service  market.  Further,  the  Bell  System 
Companies  provide  interconnection 
facilities  used  by  the  OCCs  for  dalivery 
of  many  of  their  services.  Hence,  ^uost 
OCCs  who  compete  with  AT&T  also  are 
reliant  upon  it  for  interconnection  in 
order  to  originate  and/or  terminate  their 
services.  While  the  obligation  of  AT&T 
to  provide  the  necessary  intercoiiiiection 
facilities  has  been  established,  B9II      | 
Telephone  Company  of  Pennsylvania  v. 
FCC,  503  F.2d  1250  (3d  Cir.  1974).  cert 
denied.  422  U.S.  1026,  reh.  denied  423 
U.S.  888  (1975):  MCI  1 
Telecommunications  Corp.  v.  fXTC 
[Execunet  II],  580  F.2d  590  (D.C.  Cir.) 
cert,  denied,  99  S.Ct.  733  (1978),  the 
appropriate  levels  of  charges  and!  terms 


"American  Telephone  and  Telegraph  Company 
(AT&T),  1978  Annual  Report:  Statistics  of 
Communications  Common  Carriers.  1977,  Federal 
Communications  Commission.  See  also  out 
discussions  in  Docket  No.  20003.  Ciwto/T?0ig 
Interconnection,  supra. 
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of  service  for  those  facilities  are  often  in 
dispute. 

IB.  The  only  established  carrier 
providing  domestic  telegraph 
communications  services  is  the  Western 
Union  Telegraph  Company  (WU).  WU 
has.  until  very  recently  (see  note  5. 
supra)  provided  public  message 
telegram  service  as  a  dejure  monopoly.'^ 
In  addition,  it  has  virtually  no  domestic 
competition  in  the  provision  of  its 
switched  record  Telex-TWX  services. 
Like  A.  T.  &  T..  WU  also  offers  various 
private  line  and  video  relay  services** 
in  competition  with  the  OCCs.  Included 
among  these  are  services  provided  over 
its  Westar  sateUites  and  terrestrial 
microwave  systems. 

20.  The  OCCs  are  generally  of  four 
basic  types.  These  are:  (1)  the  SCC's 
(specialized  common  carriers,  also 
referred  to  as  terrestrial  microwave 
carriers);  (2)  the  Domsats  (domestic 
satellite  carriers);  (3)  resale  (including 
value  added)  carriers;  and  (4)  the  MCC's 
(also  known  as  miscellaneous  conmion 
carriers  or  video  relay  carriers).  "  For 
purposes  of  this  discussion,  we  have 
chosen  to  describe  these  groups  of 
carriers  based  primarily  upon  their 
methods  o'f  transmission.  The  nature  of 
their  services  often  overlap  and  often 
are  competitive  (to  varying  degrees] 
with  one  another  and  with  the 
established  carriers  regardless  of  basic 
system  characteristics.  For  example,  tfie 
SCC's,  Domsats  and  resale  carriers  all 
offer  private  line  voice  and  data  service. 
Both  the  Domsats  and  the  MCC's 
provide  transmission  of  video  and  audio 
signals.  After  discussing  some  of  the 
entrants  by  facilities  category,  we  shall 
discuss  generally  the  services  offered  by 
the  OCCs. 

21.  First,  we  shall  consider  the 
specialized  common  carriers.  These 
carriers  provide  terrestrial  point-to-point 
voice  and  data  (analog  and  digital) 
communications  primarily  via  their  own 
microwave  transmission  facilities.  Most 
of  these  carriers  have  also  recently 
expanded  their  offerings  to  include 

"  By  video  relay  service,  we  mean  the 
transmission  of  the  complete  television  signal 
including  video  and  associated  audio. 

"  In  addition  to  the  aforementioned  classes  of 
carriers,  there  fere  the  radio  common  carriers 
(RCC's).  However,  they  will  not  be  included  in  this 
proceeding.  The  RCC's  provide  mobile  radio 
telephone  service  in  competition  with  Bell  and  the 
independent  telephone  companies.  For  the  most 
part,  the  services  provided  by  such  carriers  are 
exchange  In  nature  and  are  not  of  the  type  being 
considered  herein.  Also,  there  are  carriers  in  the 
Multipoint  Distribution  Service  (MDS)  which  at  the 
present  time  appear  to  be  providing  primarily  local 
distribution  of  closed  circuit  video  signals.  To  the 
extent  that  such  service  may  be  interstate  and 
subject  to  our  rate  regulation,  we  may  wish  to 
conduct  a  separate  proceeding  at  some  future  date 
to  assess  whether  any  of  the  changes  proposed 
herein  should  be  applicable  to  these  carriers. 


X 


switched  serving  and.  in  some  cases. 
MTS/WATS  equivalents.  Non-telephone 
company  common  carriage  by 
microwave  transmission  came  into 
being  in  1960  with  our  grant  of  the 
applications  of  Microwave 
Communications,  Inc.  (now  MCI 
Telecommimications  Corp.)  to  provide 
microwave  transmission  service 
between  Chicago,  Illinois  and  St.  Louis. 
Missouri.  Micrpwave  Communications, 
Inc.,  supra.  MQI  has  grown  to  offer 
coast-to-coast  Service  as  has  Southern 
Pacific  Communications  Co.  (SPC).  In 
addition,  several  others,  e.g..  United 
States  Transmission  Systems,  Inc., 
Western  Telecammunications,  Inc.  and 
CPI  Microwav^  (now  owned  by  WU). 
provide  service  on  a  regional  basis. 

22,  Currently,  three  entities  provide 
domestic  satellite  services  entirely  via 
their  own  facilities  including  satellites 
and  earth  stations.  These  are  RCA 
American  Communications,  Inc.  (RCA 
Americom),  Western  Union,  and  the 
jointly  provide^  system  of  A.  T.  &  T.  and 
GTE  Corporation  (A.  T.  &  T./GSAT). 
Both  RCA  Americom  and  WU  provide  a 
full  complement  of  voice,  data  and  video 
private  line  communications  services.  '• 
In  addition,  other  entities  provide 
domestic  satellite  service  by  combining 
their  own  earth  stations  with  resale  of 
satellite  capadly  obtained  from  the 
underlying  satellite  carriers.  Examples 
include  American  Satellite  Corporation, 
which  has  its  own  transmit  and  receive 
earth  stations  but  leases  transponder 
space  from  WU,  Southern  Satellite 
Systems,  Inc.  and  United  Video,  Inc., 
both  of  which  tnansmit  distant  television 
signals  to  cable  television  systems  via 
satellite  facilities  leased  from  RCA 
Americom,  Also,  there  exist  receive-only 
earth  stations  wlhose  facilities  are  made 
available  on  a  c  }mmon  carrier  basis  tmd 
general  purpose  earth  station  segments 
are  available.  " 


"In  our  Domsat  pi  oceeding,  supra,  we  restricted 
A.  T.  &  T./GTE  servifce  offerings  to  MTS.  WATS 
and  federal  Covemnient  service  unti]  one  of  the 
following  occurred:  (6)  transponder  service  on  the 
other  Domsat  systems  becomes  substantially  full,  or 
(b)  passage  of  3  year»  from  Comstar's 
commencement  of  ojjerations.  The  restriction 
terminated  on  July  2$  1979.  See  Establishment  of 
Domestic  Communioptions  Satellite  by  Non- 
government Entities,WCC  79-443  (released  luly  25, 
1979).  I  I    J     ' 

"Satellite  Businesl  Systems,  Inc.  (SBS),  a 
partnership  of  subsijaries  of  IBM  Corp..  Comsat 
General  Corp.,  and  Aetna  Life  and  Casualty 
Company,  was  also  «ithorized  to  develop  a  Domsat 
system.  The  Commis|ion's  order  is  presently  under 
appeal  before  the  U.S.  Circuit  Court  of  Appeals  for 
the  District  of  Columbia  Circuit.  However,  SBS  is 
now  in  a  pre-operational  stage  leasing  transponder 
space  from  RCA  Am»ricom  for  use  by  IBM,  iU  only 
current  customer.  Se«  United  States  v.  FCC,  No,  77- 
1249  (D.C.  Cir.,  decided  August  29, 1978).  petition  for 
rehearing  granted  January  12, 1979.  directing 
rehearing  before  the  «ourt  en  banc. 


23.  Unlike  the  specialized  common 
carriers  which  transmit  communications 
via  terrestrial  microwave,  Domsat 
systems  transmi^  signals  between  earth 
stations  and  satellites  in  geostationary 
orbit.  Because  of  the  costhness  of 
developing  and  launching  satellites  (in 
addition  to  earth  station  construction 
costs),  initial  or  Start-up  costs  for 
Domsat  systemslnormally  are 
considerably  higper  than  those  for 
terrestrial  microwave  systems  and  they 
cannot  so  easily  be  phased  in  as  can  a 
microwave  system.  However,  unlike 
microwave  transmission,  costs  of 
transmission  via  |  satellite  are  insensitive 
to  distance,  therefore  generally  giving 
Domsat  carriers  a  cost  advantage  over 
terrestrial  transmission  for 
communications  over  longer  distances. 

24.  The  next  category  of  OCCs  we 
turn  to  is  the  resile  or  value-added 
carriers.  These  carriers  lease  quantities 
of  circuits  bom  ojther  carriers,  primarily 
AT&T,  and  use  t&em  to  provide  service 
to  their  customers, "  As  we  note  below, 
these  carriers  generally  use  these  lines 
to  make  available  through  the  use  of 
their  own  switches  and  computers  a 
special  purpose  network  that  can 
transmit  data  and  facsimile  with  special 
features  that  are  pften  attractive  for 
business  use.  One  of  these  carriers.  ITT- 
USTS,  also  provides  a  service 
equivalent  to  MTC/WATS  in 
competition  with  MCI,  SPC,  and  AT&T. 
Included  among  the  resale  carriers  are 
those  entities  that  lease  Domsat 
capacity  from  underlying  Domsat 
carriers  and  resell  the  transmission  of 
television  signalslprimarily  to  cable 
television  (CATVh  systems.  As 
compared  to  the  SCC  and  Domsat 
networks,  investment  and  construction 
delays  for  resale  carriers  are  relatively 
less,  thus  tending  to  lower  the  entry 
barriers  for  this  type  of  carrier. 

25.  The  final  category  of  OCCs  to  be 
discussed  is  the  niisceUaneous  common 
carriers.  These  carriers,  like  the 
specialized  comnun  carriers,  own  their 
own  microwave  rfelay  facilities.  TTieir 
main  service  is  oiie-way  terrestrial 
fransmission  of  tejlevision  signals  to 
cable  television  systems,  although  they 
also  provide  some  service  to  television 

"Presently,  s«ven  r^ale  carriers'  systems,  other 
than  Domsat  video  restle  systems,  have  been 
authorized.  These  are  riT  Corporate 
Communications  Systems  (now  meiged  into  ITT- 
USTS)  and  ITT  Domestic  Transmission  Systems, 
wholly  owned  subsidiaries  of  ITT;  Graphnet 
Systems,  Inc.,  Telenet  Systems,  Inc.,  Tymnet  RCA 
Global  Systems,  Inc.,  and  DHL  CommunicaUons  Inc. 
There  are  currently  pending  applications  by  several 
other  entitles  for  authorization  to  offer  resale 
service.  GTE  Corporation  was  recently  granted 
authorization  to  acquire  Telenet.  See  GTE 
Applications,  FCC  79-262  (released  May  11. 1979), 
modified,  FCC  79-380  (teleased  June  13, 1979), 
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broadcast  stations  and  a  very  limited 
amount  of  other  point-to-point  services 
including  data,  facsimile  and  voice 
transmission.  These  carriers,  which 
usually  are  comparatively  small  entities, 
operate  regionaUy,  mostly  in  the 
western  section  of  the  United  States. 
Typically,  their  trunk  lines  commence  20 
to  SO  miles  from  a  major  city,  where  they 
receive  off-the-air  television  signals,  and 
run  to  a  number  of  smaller  distant 
communities  where  they  deliver  the 
television  signals.  In  1978,  fifty-five 
MCCs  filed  annual  reports  with  the 
Commission,  Although  demand  for  the 
MCC's  services,  as  reflected  by  their 
number  of  subscribers,  increased 
throughout  the  lOOO's  and  early  ig70's,  it 
appears  that  the  market  may  now  be 
rather  stagnant  or  beginning  to  decline. 
Also  we  have  noticed  a  general  decline 
over  the  years  in  the  number  of 
operating  MCCs  which  appears  to  be 
largely  attributable  to  mergers. "  While 
MCCs  do  not  usually  compete  with  each 
other  for  customers  since  only  one  trunk 
line  generally  serves  a  community,  the 
advent  of  transmission  of  television 
signals  by  domestic  satellites  is  giving 
rise  to  competition  between  the  MCCs 
and  the  Domsats  for  television  signal 
transmission  services.  See  paras.  34-37 
infra,  for  a  more  complete  discussion  of 
the  MCCs  tmd  their  relationship  to  the 
satellite  resale  carriers  in  providing 
service  to  CATV  systems. 

26.  As  noted,  the  major  private  line 
service  categories  provided  by  common 
carriers  (the  established  carriers  as  well 
as  the  OCCs)  are  voice,  data,  facsimile 
and  video  transmission.  Although  AT&T 
offerings  in  each  category  are  extensive, 
the  OCCs,  as  variously  described  above, 
provide  essentially  comparable  services. 
In  addition  to  the  private  line  voice, 
facsimile  and  data  services  offered  by 
the  specialized  common  carriers,  three 
carriers  (MCL  SPC  and  ITT-USTS)  now 
offer  switched  voice  services  which  we 
have  found  to  be  functionally  equivalent 
with  the  MTS  and  WATs  offerings  of 
AT&T.*"  Private  line  voice  and  data 


"Annual  reports  filed  with  the  Commission 
indicate  that  in  1974  the  eight  largest  MCCs 
controlled  approximately  69%  of  the  market  as 
compared  with  50%  in  1970. 

"These  are  MCTs  EXECUNET  service,  Southeni 
Pacific's  SPRINT  IV  and  V  services  and  Qty-Call  of 
ITT-USTS.  These  services  generally  utilize  the 
intercity  facilities  owned  by  the  specialized  carriers 
and  are  then  connected  to  the  exchange  facilities  of 
the  local  telephone  company.  Thus  where  the 
interstate  city-pair  routes  of  the  specialized  cairiers 
parallel  those  of  AT&T,  their  switched  voice 
services  can  be  said  to  compete  with  the  MTS/ 
WATS  services  of  the  Bell  System.  Because  of  the 
alleged  beneflts  and  detriments  ascribed  to  suck 
competition  we  are,  in  another  proceeding, 
examining  MTS/WATS  entry  policy  and  whether 
and  to  what  extent  Interstate  MTS  and  WATS 
should  be  provided  on  a  sole  source  or  competitive 


services  also  are  provided  by  the 
Domsat  carriers.  To  date,  no  Domsat 
carrier  is  providing  a  switched  voice 
service  comparable  to  the  MTS/WATS- 
equivalents  of  the  specialized  carriers. 
However,  Domsats  are  becoming 
increasingly  involved  in  transmission  of 
video  signals.  As  indicated,  because  of 
the  special  characteristices  of  video 
transmission  and  the  potential 
competition  between  Domsats  and 
MCCs.  that  service  will  be  discussed 
separately, 

27.  Currently,  the  resale  carriers 
provide  relatively  httle  voice 
transmission,  although  ITT-USTS  does 
provide  some  voice  private  line  service 
in  connection  with  another  ITT  common 
carrier  subsidiary.  The  resale  carriers 
offer  data  communications  systems 
utilizing  such  technology  as  packet 
switching  "  and  store  and  forward 
transmission,**  Because  these  carriers 
lease  existing  transmission  facihties  of 
an  underlying  carrier  and  often  utilize 
computer  technology  to  modify  the 
underlying  services  offered  by  the 
estabhshed  carriers,  they  have  been 
referred  to  in  the  industry  as  "value- 
added"  carriers.  An  example  of  adding 
value  to  service  would  be  permitting 
terminals  which  are  disparate  in 
transmission  speeds,  codes,  line 
disciplines  or  display  formats  to 
communicate  with  each  other.  Telenet's 
and  Graphnet's  systems,  for  example, 
possess  such  capability.  Although  AT&T 
currently  has  no  directly  comparable 
service  to  those  of  the  value-added 
carriers,  it  has  announced  plans  for  a 
sophisticated  service  to  be  called 
Advanced  Communications  Service 
(ACS), 

28.  Basically,  the  OCCs  have  modified 
marketing  approaches  and  service 
conditions  offered  by  established 
carriers.  Examples  include  part  time  or 
shared  private  line  service,  where  a 
customer  can  procure  use  of  a  private 
line  only  during  that  part  of  a  day  when 
it  is  needed;  metered  use  service  where 
a  customer  pays  only  for  its  actual  use 
of  channels;  flexible  bandwidth  service 
tailored  to  meet  a  customer's  specific 
needs;  and  switched  digital  networks 
which  enable  a  customer  to  interconnect 
with  a  number  of  different  locations  and 


basis.  MTS/WATS  Market  Structure.  CC  Docket 
No.  78-72,  67  F.CC.  2d  757  (1978),  Further  Notice 
FCC  79-515  (released  August  3a  1979), 

**  In  packet  switching,  a  circuit  is  used  to  transmit 
small  groups  of  digitized  data  (called  "packets") 
over  a  network  of  lines  to  a  designated  recipient 
usually  a  computer.  These  packets  are  stored  and 
forwarded  over  the  best  available  path  to  make 
more  efficient  use  of  the  network.  See  Packet 
Communications  Inc..  43  FCC.  2d  922  (1073). 

"Store  and  forward  capability  enables  data  to  t>e 
stored  in  a  switch  until  the  recipient  is  ready  to 
receive  the  information. 


terminals  so  as  to  use  more  effiatently 
its  transmission  and  data  procetting 
facilities.** 

V.  Current  Competitioo 
A.  Voice-Data  Maricet 

29.  Having  discussed  briefly  tl  e 
structure  of  the  domestic 
telecommiuications  industry  ant 
competition  in  general,  we  now  (urn  our 
attention  to  a  more  specific  anal)rsis  of 
the  state  of  current  competition  fe  the 
industry,  both  among  the  OCCs  #nd 
between  the  OCCs  and  the  established 
carriers.  We  first  look  at  the  voice/data 
market  which  essentially  enconipasses 
all  services  except  video 
transmission.** Reflecting  a  perhaps 

'  uniquely  dynamic  technology  and 
expanding  customer  demand,  the 
industry's  competitive  posture  h^s  been 
changing  rapidly.  What  follows,] 
however,  are  our  observations  ahd 
analysis  as  to  the  current  and 
developing  nature  of  competition.  We 
expect  that  comments  submitted  in  this 
proceeding  will  (a)  address  the  accuracy 
of  our  observations  and  analysis,  (b) 
provide  us  with  additional  information 
useful  in  evaluating  more  thoroughly  the 
nature  of  current  and  prospective 
competition,  both  among  the  OCCs  and 
between  the  OCCs  and  the  established 
carriers,  and  (c)  suggest  appropriate 
regulatory  actions  in  light  of  the  actual 
and  potential  benefits  and  costs  krising 
from  such  competition. 

30,  It  is  our  observation  that  ioi  order 
for  the  OCCs  to  attract  and  retalto 
customers,  particularly  those  with  large 
communications  needs,  they  muf  t  offer 
their  services  pursuant  to  terms  is 
favorable  to  the  customers  as  popsible. 
taking  into  consideration  nmnerous 
factors  including  customers'       i] 
communications  requirements.  If 
appears  that  rates  in  some  cases  may  be 
established  by  processes  of  negoftiation 
between  the  carrier  and  the  largt 
potential  customer  with  the  negoftiated 
terms  being  reflected  in  the  carrier's 
tariffs.  However,  under  our  present  rules 
and  case  precedents,- the  carrier  knust 
cost-justify  those  negotiated  terms  when 
it  files  its  tariff  containing  those  fates,  or 
it  must  show  that  departure  &t)ni  cost 


"For  a  more  thorou^  discussion  of  sefvices 
offered  by  the  resale  carriers,  see  Report  by  the 
Federal  Communications  Commission  on  pomestic 
Telecommunications  Policies.  September,  11978,  Tab 
Cpp.B»-e5. 

**  Because  of  the  special  nature  of  the  video  relay 
services,  particularly  as  it  relates  to  competition 
between  the  terrestrial  MCCs  and  the  res^e 
satellite  carriers,  we  are  addressing  such  lervioe 
separately. 


I 
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based  rates  is  reasonable.**  Other 
service  arrangements  include  bulk 
discounts  and  long  term  service 
commitments  often  coupled  with 
termination  liability  provisions.  Also, 
we  have  received  tariff  proposals 
containing  preferential  or  promotional 
rates  for  new  customers  and  rate 
differentiation  based  upon  supposed 
differences  in  service  quality.  For 
example,  a  Domsat  carrier's  tariff  may 
contain  varied  rates  for  transponder 
service  dependent  upon  whether  the 
service  is  preemptible  or  non- 
preemptible,  or  protected  or 
unprotected.  **'nie  type  of  service  terms 
described  above  have  often  attracted 
petitions  to  suspend  or  reject  from  both 
competing  OCCs  and  established 
carriers.  As  noted  earlier,  the  OCCs 
appear  to  have  channeled  considerable 
efforts  toward  delaying  each  other's 
attempts  to  implement  price  and  service 
iimovation  rather  than  attempting 
primarily  to  improve  upon  their  own 
performance  in  the  marketplace. 

31.  In  order  for  the  OCCs  to  compete 
successfully  with  the  established 
carriers,  particulariy  AT&T,  they  must 
either  offer  services  unavailable  from 
the  established  carriers  or,  more  likely, 
offer  services  with  rates,  conditions  and 
practices  more  favorable  than  those 
offered  by  the  established  carriers. 
Further,  we  note  that  AT&T  has 
responded  to  the  OCCs  service 
offerings,  in  part,  by  offering 
comparable  service  alternatives  of  its 
own.  Hence,  as  a  practical  matter,  the 
OCCs  must  more  often  than  not, 
underprice  the  established  carriers  to 
compete  successfully.  In  other  words, 
the  prevailing  maiket  price  is 
established  by  the  dominant  carrier 
(normally  AT&T),  with  the  OCCs  having 
to  undercut  this  price  in  order  to  attract 
customers.  Such  pricing  practices  by  the 
OCCs  generally  have  not  yielded 
excessively  high  rates  of  return  or  rate 
levels.  To  the  contrary,  the  OCCs 
generally  report  very  small  or  negative 


"  In  American  Satellite  Corp^  SS  F.C.C  2d  1 
(1975).  we  allowed  a  new  Domsat  cairjer  initiaDy  to 
depart  froiti  cost  supported  rates,  stating  as  foUowr 

In  fostering  the  development  of  satellite,  as  %vell 
as  terrestrial.  spedoUzed  oommon  carriers  %ve 
racognized  that  some  might  not  be  profitable 
initially  and  some  might  fall  We  aUo  decided  to 
maintain  regvlatory  flexibility  at  the  outset  to 
encourage  such  carriers  to  undertake  "service  and 
tedmical  innovation  and  to  provide  an  impetus  for 
efforts  to  mlnimii*'  costs  and  charges  to  the  public." 
(QUtions  omitted]  55  F.CC.  2d  at  2. 

**The  term  ''preemptible"  generally  means  that  a 
user  of  service  may  lose  his  service  ff  the  fadUties 
used  therefor  become  necessary  to  continue  service 
to  another  user  with  a  higher  priority.  "Protected" 
means  that  there  exists  the  guaranteed  availability 
of  a  backup  facility  to  restore  service  in  case  of 
failure  or  outage,  under  specified  conditions. 


rates  of  return.*' Further,  imlike  the 
established  carriers,  the  OCCs  presently 
have  no  market  power  and  thus,  their 
abihty  and  incentive  to  impose  imjust  or 
unreasonably  low  rates  in  order  to  drive 
out  competition  does  not  now  appear  to 
be  a  source  of  concern.  See  discussion 
at  paras.  47-48,  U^fra. 

32.  While  a  nuitiber  of  innovative 
services  have  be^n  offered  by  the 
OCCs,**  one  of  their  primary 
innovations  appears  to  have  occurred  in 
rate  structures  and  pricing  policies. 
Examples  include  rates  based  on 
fractions  of  a  mii^e  of  use  and  distance 
insensitive  rates.  Thus  rate  and  service 
innovation  by  the  OCCs  appears  to  be 
motivated  by  thek  desire  to  compete 
with  each  odier  as  well  as  their  efforts 
to  undersell  the  established  carriers.  It  is 
not  surprising,  thfrefore,  that  the  OCCs' 
conduct  has  genei'ated  responsive 
activity  by  the  established  carriers. 
AT&T,  for  examine,  recently  has 
increased  its  manceting  efforts  **and 
has  begun  offering  new  service 
packages  to  compete  with  those  offered 
by  the  OCCs.  Among  what  appears  to 
be  its  competitioi^motivated  recent 
service  offerings  4re  DDS/DSDS,  data 
transmission  services  comparable  to 
Datran's  data  service  offering,*' and 
Enhanced  Private  Switched 
Commimications  Service,  designated  to 
attract  customers  needing  sophisticated 
switched  private  )ine  networks.  The 
most  recent  example  of  an  AT&T 
service  offering  a|iparently  responsive 
to  OCC  competition  is  its  proposed  ACS, 
which  would  compete  more  directly 
with  the  "value-added"  services  of  the 
resale  carriers.  We  discuss  the  data 
communications  and  resale  market  at 
length  in  our  Tentative  Decision  in 
Computer  Inquiry  II,  72  F.CC.  2d  358 
(1979),  where  we  note  that  this  market 
may  grow  to  be  very  competitive.  See 
also  the  discussion  of  this  market  in 
GTE  Applications^  supra. 

33.  Based  upon  pur  experience  with 
the  OCCs  thus  fatt  we  believe  that  their 

"As  to  SCCs.  MCTairates  of  return  In  recent 
years  have  been  reported  as  6.6%  (1978),  1%  (1977). 
-S%  (1976)  and  -80%  (1975).  SPCs  rates  of  return 
reports  -iS»  (1978),  -12%  (1877)  -13%  (197B)  and 
-22%  (1975).  Domsat  wsale  and  MCC  carrier 
returns  are  reported  si^iOarly  low.  For  example. 
Telenet  shows  iu  returns  to  have  been  -49.6% 
(1978)  -68%  (1977),  and  -94.9%  (1976).  Most  MCC 
returns  are  reported  eillier  negative  or  weD  under 
10%  for  1978  (Taken  fr^  F.CC's  annual  Report 
Form  Ps  and  Annual  Slocitholdera  Reports.) 

"  See.  Customer  Int^rconaection,  supra.  81  F.CC 
2d  at  882. 

"See  "Behind  ATaTs  Change  at  die  Top." 
Business  Week,  November  6, 1978,  p.  115  for  a 
description  of  ATATs  ^rporate  response  to 
competition. 

■*Datran.  one  of  the  earliest  OCCa,  is  now  out  of 
business.  Its  assets  wefe  assumed  by  Southern 
Pacific  which  now  ofTos  a  comparable  data 
transmission  service. 


presence  has  had  a  beneficial  effect  on 
the  variety  of  commimications  services 
available  as  well  c^  upon  the  rates  and 
conditions  of  service.  With  respect  to 
service  quality,  wej  note  that  die 
research  available  pndicates  that 
performance  by  th|  OCCs  generally  has 
been  considered  to  be  as  good  as  that  of 
the  established  carriers.*'  As  indicated 
above,  the  variety  pf  service  apparently 
has  mcreased  both  as  a  direct  result  of 
the  OCC  service  offerings  and  as  a 
result  of  the  established  carriers' 
responses  to  those  offerings.  Further,  the 
OCC  portion  of  thej  hidustry  in  recent 
years  appears  to  h^ve  gone  through  a 
"shake  down"  period  in  which  their 
numbers  have  diminished,  primarily 
through  mergers  and  acquisitions,  but 
the  survivors  seem;  to  be  more 
financiedly  sound  end  able  competitors. 
Indeed,  it  appears  (o  be  now  attracting 
more  financially  able  firms  (e.g.,  OCCs 
backed  in  whole  oi^^in  part  by  RCA,  IBM. 
ITT  and  Xerox).**  We  recon^ze  that  this 
relatively  infant  SM^ment  of  the 
telecommunications  indtutry  may  lack 
the  maturity  that  characterizes  certain 
other  regulated  industries  for  which 
there  is  considerable  public  sentiment 
for  deregulation,  indeed  for  that  reason 
we  are  not  proposi^  deregulation  of  the 
established  carrier!.** However,  we 
believe  that  increaf  ed  reliance  upon 
market  forces  can  afford  a  higher  degree 
of  ratemaking  flexibility  for 
nondominant  carriars  vdiich  will  serve 
the  public  interest  py  encouraging  and 
rewarding  service  and  rate  innovation. 

B.  \adeo  Relay  Maiket 

34.  Unta  recently,  the  MCCs  have  had 
litde  competition  in  the  relay  of  distant 
broadcast  television  signals  to  CATV 
systems.  The  only  fractical  alternative 
such  a  system  had  io  MCC  service  was 
to  build  its  ovm  private  CARS  system.** 


**  See  Computer  Worli.  )aly  21 197a  p.  27.  Tlie 
faitemal  staff  study  of  tiM  Common  Carrier  Bureau. 
Voice-Data  CoaumuiJoations  Users  Survey,  April. 
1976  also  supports  this  oindusioo. 

*>Thc  Commission  haa  fadtiated  a  notioe  of 
inquiry  and  prtqtoeed  ivlwnakli^  into  Xerox's 
request  for  reallocation  of  certain  frequencies  for 
XTEN  service.  See  Docket  No.  78-188  {RM-3247), 
FCC  79-464  (rdeaaed  Ai^ust  28, 1979). 

**  Recently,  the  Civil  Aeronautics  Board 
conchided  a  rulemaking  prooeedins  whereby  it  haa 
modified  ratemaldng  requirements  applicaUe  to 
passenger  airlines  seiviiip  routes  ttiat  are 
competitive.  Domestic  P«S8eager-Pare  Level 
Aiy/oee.  et  a/,  43  Fed.  R4g.  38522  (September  fi. 
1978).  That  isdnstiy  strattnre  ia  significantly 
different  from  the  oommanications  industry  in  diat 
it  ia  not  dominated  by  a  ^sgle  carrier. 

**CARS  is  the  geneia^  acc^ted  aoonym  for 
Cable  Televisioa  Relay  SJUtion.  The  Canuaission's 
Rules  an>licable  to  CARt  service  can  be  found  at  47 
CFR  i  7a  Such  a  system  M*o  can  be  built  on  a 
cooperative  baaia  with  oCier  cable  systems.  A 
CATV  system  coukl  abojobtaia  video  relay  service 
bom  the  BeH  System  (or  ^ther  telephone  company). 
Pootnotes  continued  on  next  page 
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However,  genuine  competition  seems  to 
be  commencing  with  the  recent  entry 
and  expansion  into  this  market  of  the 
satellite  resale  carriers.  Because 
penetration  of  this  market  is  typically 
dependent  upon  a  large  number  of 
customers  having  suitable  receiving 
earth  stations,  the  cost  of  such  earth 
stations  has  been  critical.  With  the  more 
recent  authorization  of  small  apel'ture 
earth  stations,  satellite  signal  reception 
has  been  brought  within  the  financial 
means  and  technical  capabilities  of 
many  CATV  systems. '•To  date,  over 
one  thousand  receive-only  earth  stations 
serving  CATV  systems  are  in  operation 
and  that  number  is  constantly  growing. 
In  addition,  we  have  already  authorized 
seven  resale  satellite  common  carriers 
to  provide  television  broadcast  signals 
to  CATV  systems  throughout  the 
country  **  and  other  applications  are 
currently  pending.  Thus,  not  only  has 
competition  between  terrestrial 
microwave  carriers  and  satellite  carriers 
offering  video  relay  services  apparently 
become  a  reality,  but  competition  among 
satellite  carriers  offering  such  service 
seems  also  to  have  been  established. 

35.  Notwithstanding  the  rapidly 
developing  competitive  pressiu^s 
described  above,  we  are  also  aware  that 
not  all  cable  systems  may  currently 
have  realistic  alternative  sources  of 
supply  for  signals,  particularly  smaller 
systems,  either  because  they  lack  the 
financial  resources  or  inclination  to 
acquire  and  operate  an  earth  station  or 
because  the  signal  they  most  desire  or 
need  is  not  offered  by  a  satellite  carrier. 
For  example,  in  the  more  sparsely 
populated  regions  of  the  coimtry,  cable 
systems,  particularly  those  serving 
smaller  communities,  may  be  totally 
dependent  upon  a  terrestrial  carrier  in 
order  to  receive  a  full  complement  of  the 
major  television  network  signals.*^ 

Footnotes  continued  from  last  page 
Until  recently,  however,  the  rates  for  such  service 
were  so  high  that  very  few  CATV  systems 
considered  this  to  be  s  feasible  alternative. 

"The  approximate  cost  of  such  a  receive-only 
earth  station  with  a  4V^  meter  antenna  equipped  for 
one  channel  operation  is  roughly  £25,000.  Additional 
channels  increase  the  cost  by  approximately  S4,000 
each.  In  the  past  several  years  this  cost  has 
decreased  drastically,  with  further  reductions  likely 
in  the  future. 

"See  Soulhem  Satellite  System,  Inc..  62  F.CC.  2d 
153  (1976):  United  Video  Inc..  et  al..  69  F.C.C  2d 
1629  (1978).  Also,  temporary  authority  to  carry 
station  ICTVU-TV  San  Francisco  was  recently 
granted  to  Satellite  Communications  Systems,  Inc. 
and  ASN.  Ina  has  been  granted  authority  to  carry 
the  signals  of  WGN-TV,  Chicago,  lOTV-TV.  Los 
Angeles  and  WOR-TV.  New  York.  Eastern 
Microwave.  Inc.  has  been  authorized  to  carry 
WSBK-TV,  Boston.  Massachusetts  and  the  late 
night  programming  of  WCBS-TV,  New  York. 

"To  date,  satellite  carriers  relay  only  closed 
circuit  pay  TV  signals  and  the  broadcast  signals  of 
independent  TV  stations. 


Simply  because  a  satellite  carrier  exists 
that  can  relay  the  signal  of  a  distant 
independent  station  at  a  lower  rate  than 
could  a  terrestrial  carrier,  it  does  not 
necessarily  follow  that  a  cable  operator 
would  opt  to  take  the  satellite  signal  in 
place  of  the  network  or  closer 
independent  signals  provided  by  the 
terrestrial  carrier.  Such  decisions  are 
dependent  on  consumer  demand.  Thus, 
for  some  CATV  systems,  satellite 
service  may  not  now  be  a  fully  effective 
substitute  for  terrestrial  servie.  This 
appears  to  be  especially  true  where  the 
singnals  of  the  three  major  commercial 
networks  are  required.  In  addition,  we 
need  to  examine  further  the  extent  that 
cable  systems  are  willing  to  import  more 
distant  independent  station  signals  via 
satellite  in  lieu  of  more  closely  located 
independents,  and  how  satellite  and 
terrestrial  charges  are  weighed  in  such 
decisions.  In  this  respect,  see  Economic 
Relationships  Between  Television 
Broadcasting  and  Cable  Television. 
Docket  No.  21284,  65  F.C.C.  2d  9  (1977), 
Report,  71  F.C.C.  2d  632  (1979).  Any 
significant  deregulatory  result  of  this 
proceeding  should  be  a  further  stimulus 
to  competition  in  the  common  carrier 
areas  related  to  CATV  and 
broadcasting.  Whether  significant 
deregulation  will  eventuate,  of  course. 
cannot  be  determined  imtil  all 
comments  are  received  and  analvzed. 
36.  Another  possible  reason  why  the 
forces  of  competition  may  not  yet  freely 
operate  in  all  respects  in  the 
marketplace  for  video  relay  signals  is 
the  technical  relationship  between 
satellites  and  earth  stations.  An  earth 
station  must  be  positioned  to  "look"  at  a 
particular  satellite  and  cannot 
simultaneously  receive  signals 
transmitted  over  any  other  satellite. 
Therefore,  when  any  potential  user 
wishes  to  communicate  simultaneously 
with  a  number  of  existing  customer- 
owned  earth  stations,  that  user  is 
practically  forced  to  utilize  the  same 
satellite  to  which  those  existing  earth 
stations  "look".  This  is  currently  the 
case  with  anyone  wishing  to 
communicate  with  CATV  systems. "By 
comparison,  if  a  provider  of  video  relay 
services  decided  to  lease  uplink  and 
transponder  capacity  fit>m  a  competing 
satellite  carrier  (or  on  another  satelUte 
of  the  same  carrier)  cable  operators 
would  have  to  make  a  substantial 
investment  to  install  an  additional  earth 
station  in  order  to  receive  the  signal 
provided  over  the  other  satellite. 


"Because  Home  Box  Office.  Inc.  first  provided  its 
programming  for  cable  television  systems  over  one 
of  RCA  Americoms  SATCOM  satellites,  virtually 
all  of  the  cable  systems'  earth  stations  initially 
oriented  their  receive  antennas  to  that  satellite  due 
to  the  popularity  of  the  Home  Box  Office  signaL 


Accordingly,  we  must  recognize  thiat  the 
satellite  of  the  underlying  carrier  to 
which  most  of  these  earth  stations  are 
pointed  will  possess  a  distinct  economic 
advantage  over  competing  satellite 
carriers.  it 

37.  As  to  the  relay  of  television  signals 
to  the  broadcaster,  AT&T  has  been  the 
traditional  supplier.  Howeve,  in  repent 
years,  the  major  commercial  televkion 
networks  have  concluded  agreements 
with  various  competitive  MCCs  to 
provide  this  service  on  a  regional  basis, 
thus  supplanting  AT&T  in  part     T 
Moreover,  in  many  cases,  individual 
broadcasters  have  themselves  employed 
MCCs,  in  Ueu  of  AT&T  or  a  telephone 
campany,  to  deliver  the  network    [ 
signals.** It  would  seem,  however. [that 
satellites  may  ultimately  become  even  a 
stronger  competitive  alternative  to  the 
terrestrial  systems  of  the  MCCs  aQd 
AT&T.  Currently,  a  number  of        1 
broadcasting  systems,  including  tlije 
Pubhc  Broadcasting  System,  employ  or 
are  investigating  a  nationwide  system  of 
earth  stations  for  satellite  relay  of 
network  signals. 

VI.  Legal  Considerations 

38.  The  provisions  of  the 
Communications  Act  relating  direi|tly  to 
common  carriers  are  contained 
primarily  in  Title  II,  47  USC  §  201  e^  seg. 
In  addition  to  Section  201(b)  which,  inter 
alia,  requires  just  and  reasonable  rates, 
and  Section  202(a)  which  prohibit! 
imjust  and  unreasonable  discrimination. 
the  Act  requires  that  carriers'  schadules 
of  charges  (tariffs)  be  filed  with  tiab 
Commission,  47  USC  S  203(a):  thatj 
where  questions  exist  as  to  the      ' 
lawfulness  of  a  tariff,  hearings  may  be 
held  and  that  pending  such  hearings,  a 
rate  may  be  suspended  for  as  longTas 
five  months,  47  USC  S  204;  and  that  after 
a  hearing  rates  may  be  prescribed.  47 
USC  §  205.  In  addition,  47  USC  i  3k4 
Imposes  certain  certification 
requirements  as  to  construction  aoid 
operation  of  facilities  and  provision  of 
services.  While  we  have  historically 
interpreted  the  Act  to  apply  with  | 
reasonable  uniformity  to  all  carriers 
subject  to  it,  nothing  in  the  Act  appears 
to  require  that  our  statutory  1 
responsibilities  be  met  in  the  same 
mtmner  with  respect  to  all  carriersi  and 
services.  On  the  contrary,  review  of  the 
legislative  history  of  the  Act  (and  ka 
predecessor,  the  Interstate  Commwce 
Act),  relevant  interpretative  court 
decisions  and  the  dramatic  changes  in 


I 


"The  television  networks  normally  provicte  for 
the  transmission  of  their  signals  to  affiliated 
broadcast  stations.  However,  the  smaller,  more 
remotely  located  stations  are  frequently  responsible 
for  the  relay  of  the  signal  from  a  larger  staticn  on 
the  network  distribution  system. 
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The  Supreme  Court  approved  of  those  42.  In  addition,  we  are  convinced  that       v.  Southwestern  Cable  Co..  suora  at  192- 
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teh  teleconununjcations  industry  since 
the  Act's  adoption  in  1934  persuade  us 
that  flexibility  and  alteration  of  our 
regulatory  efforts  reflective  of  these 
changes  is  not  only  permissible  but  may 
be  compelled  by  our  overall  obligation 
to  regulate  in  the  public  interest.  In 
previous  paragraphs,  we  have  discussed 
in  some  detail  the  development  of  the 
so-called  specialized  common  carriers, 
domsats,  miscellaneous  (or  video  relay) 
carriers,  and  the  resale  carriers  as  well 
as  the  market  characteristics  within 
which  they  operate.  Clearly,  the  current 
domestic  telecommunications 
environment  dinars  greatly  from  that  of 
1934  when  there  was  no  competition  and 
telecommunications  service  was  largely 
limited  to  telephone  and  telegraph.  As 
well  be  discussed  more  fully  in  the 
following  section  (The  Proposals),  we 
propose  that  rates  contaned  in  tariff 
filings  by  non-dominant  carriers  will  be 
considered  presumptively  lawful  and 
will  not  have  to  be  accompained  by 
detailed  cost  support  data  as  now 
required  by  Section  ei.3a  Thus,  their 
effectiveness  will  not  be  delayed  by 
threatened  suspension  as  readily  as  at 
present  Nonetheless,  they  will  remain 
subject  to  our  review  and  complaint 
processes,  and  should  unlawful  tariffs, 
or  practices  come  befor  ethe 
Commission  we  will  act  appropriately. 
See  47  USC  i  20&  By  doing  so,  we  will 
be  retaining  Jurisdiction  over  all  of  the 
tariff  filings  of  the  OCCs  and  fulfilling 
our  statutory  duties. 

39.  The  statutory  requirements  of  just 
and  reasonable  and  non-discriminatory 
rates  did  not  originate  with  the 
Communications  Act,  but  rather  with 
the  Interstate  Commerce  Act  of  1887. 
That  Act  which  was  later  made 
applicable  to  telephone  and  telegraph  by 
the  Mann-Elkin  Act,  of  1910,  applied 
orginally  only  to  railroads.  Under  that 
Act,  charges  were  required  to  be 
reasonable  and  just;  unjust 
discriminations  were  prohibited  and 
declared  to  be  unlawful.  The  railroad 
industry  in  1887  differed  in  many 
respects  from  the  communications 
industry  of  1934.  and  certainly  from  the 
communications  industry  of  1979. 
However,  the  influence  of  the  railroads 
on  the  economic  well-being  of  the 
country  was  so  great  that  regulation  was 
deemed  essential.  Review  of  the 
legislative  history  of  that  Act  indicates 
strongly  that  effective  regxilation  of  the 
railroad  industry  was  needed  to  protect 
egainst  discriminatory  and 
imreasonable  rates  in  light  of  the 
railroads'  extensive  economic  power. 
On  numerous  occasions  subsequent  to 
the  Act's  implementation,  the  Supreme 
Court  has  been  presented  with 


situations  which  necessitated 
consideration  of  ibe  purposes  to  be 
achieved  by  that  |Vct  For  example,  in 
Texas  and  Pacific  Railway  v.  I.C.C.  162 
U.S.  197  (1896),  the  Court  discussed  the 
intended  effect  of  the  Act  (and 
particularly  the  just  and  reasonable  and 
non-discriminatoiy  rate  provisions)  as 
follows:  I 

*  *  *Even  in  conatruing  the  terms  of  a 
statute,  courts  must  talce  notice  of  the  history 
of  the  legislation,  and  out  of  different 
possible  constnictians,  select  and  apply  the 
one  that  best  comports  with  die  genius  of  our 
institutions  and,  therefore,  most  lilcely  to 
have  been  the  construction  intended  by  the 
law-making  power.  Commerce,  in  its  largest 
sense,  must  be  deemed  to  be  one  of  the  most 
important  subjects,  pf  legislation,  and  an 
intention  to  promote  and  facUitate  it  and  not 
to  hamper  or  destroy  it  is  naturaUy  to  be 
attributed  to  Congress.  162  MS.  at  218-219. 

In  our  judgmeni  our  proposals 
contained  in  this  Kotice,  by  enabling  the 
OCCs  to  compete  with  each  other  by 
innovation  in  service  offerings  and 
pricing  free  from  tie  regulatory 
constraints  deem«d  necessary  for  a 
dominant  carrier  ^vill  "promote  and 
facilitate"  commett^e  and,  for  economic 
reasons  discussed  elsewhere  in  this 
Notice,  enable  us  ^o  continue  to  assure 
rates  that  are  justland  reasonable  and 
not  unjustly  discrfcninatory.  Alftough 
both  the  Interstate  Commerce  Act  and 
the  Communications  Act  require  rates 
that  are  not  unjustly  or  unreasonably 
discriminatory,  nether  Act  purpOTts  to 
dictate  how  the  roasonabless  or  justness 
of  discrlminationa  are  to  be  determined. 
Rather,  the  question  of  whether  a 
preference,  advantage  or  discrimination 
is  unreasonable  or  unjust  has  been  left 
by  Congress  to  the  judgment  and 
discretion  of  the  Commission.  Board  of 
Trade  v.  United  States,  314  U.S.  534 
(1942).  In  light  of  4ie  similar  language  of 
the  Interstate  Coitmerce  Act  and  die 
Communications  Act  our  knowledge 
that  the  relevant  provisions  of  the 
Communications  Act  were  adopted  from 
the  I.C.C.  Act  an(^  the  absence  of  any 
contrary  legislative  history,  we  are 
convinced  that  th|s  agency,  like  the 
I.C.C.,  charged  byilaw  wiUi  assuring  just 
and  reasonable  non-discriminatory 
rates,  has  the  same  statutory  authority 
to  exercise  judgment  and  discretion  as 
does  the  I.C.C.  In  Board  of  Trade  v.  US.. 
supra,  The  Court  «tated  as  follows: 

The  process  of  ralemaking  is  essentially 
empiric.  The  stuff  of  the  process  is  fluid  and 
changing — the  resultant  of  factors  which 
must  be  valued  as  well  as  weighed.  Congress 
has  therefore  delegaited  enforcement  of 
transportation  policy,  to  a  permanent  expert 
body  and  charged  it  with  the  duty  of  being 
responsive  to  the  dynamic  character  of 
transportation  problems,  314  U.S.  at  546. 


See,  also  U.S.  v.  Southwestern  Cable 
Co.  392  U.S.  157, 19^^93  (1968)  where  the 
Supreme  Court  recognized  our  authority 
under  the  Act  to  ref  pond  to  a  dynamic 
industry  in  a  flexible  manner.  Similarly, 
we  preceive  our  responsibilities  as  the 
expert  body  charged  with  enforcement 
of  communications  policy  to  be 
responsive  to  the  dynamic  nature  of  the 
communications  industiy.  Included  in 
that  authority  is  ra|e  regulation. 

40.  Our  Speciali^d  Common  Carrier 
decision,  supra,  wais  a  regulatory  effort 
by  us  to  "promote"  commerce  and  to  be 
responsive  to  the  dynamics  of  the 
telecommunications  industry.  However, 
having  had  the  benefit  of  several  years' 
experience  regulating  the  rates  and 
services  of  the  OCCs  subsequent  to  that 
decision,  we  recogi^ze  that  some  of  the 
potential  public  benefits  which  we  had 
hoped  would  flow  ^m  freer  entry  have 
been  frustrated,  in  {lart,  by  continued 
adherence  to  rules  and  procedures 
governing  tariff  filings  and  facility 
authorizations  designed  primarily  for 
carriers  wiih  domiilant  market  positions 
and  monopoly  services.  In  that  decision, 
we  quoted  with  approval  from  the  staff 
analysis  contained^n  the  Notice  in  that 
proceeding,  as  folldws: 

In  an  industry  the  size  and  growing 
complexity  of  the  communications  common 
carrier  industiy.  the  eotiy  of  new  carriers 
could  provide  ■  useful  ragulatoiy  toed  whidi 
would  assist  in  adiievii^  the  statutoiy 
objective  of  adequate  and  efficient  services 
et  reasonable  charges.  Competitian  could 
afford  some  standard  for  comparing  the 
performance  of  one  c«rrier  iridi  another.  29 
FCC  2d  at  884.  | 

That  determinatipn  has  been 
judicially  afBnaed,lWashington  Utilities 
and  Transportation  Commission  v.  FCC, 
supra,  and  is.  in  ouf  judgment  a 
generally  accepted  land  eminenUy 
correct  proposition! 

40a.  Although  cofipetitive  entry  into 
the  markets  for  provision  of 
telecommunications  services  may  be  a 
relatively  recent  development 
recognition  of  competition  as  a  factor  in 
rate  regulatory  responsibilities  by 
federal  agencies  is  ^ot  so  new.  In  I.CC. 
V.  Alabama  Midlaiid  Railway,  163  U.S. 
144  (1897),  it  was  hild  that 

In  construing  statutory  provisioos 
forbidding  railway  co^anies  bom  giving 
any  undue  or  unreasonable  preference  or 
advantage  to  or  in  favor  of  any  particular 
person  or  company,  or  any  description  of 
traffic  in  any  respect  whatever,  the  English 
courts  have  held,  after  full  consideration,  that 
competition  between  rival  lines  is  a  fact  to  be 
considered  and  that  a  preference  or 
advantage  thence  arising  is  not  necessarily 
undue  or  unreasonable.  163  U.S.  at  1643 
(citations  omitted). 


The  Supreme  Court  approved  of  those 
English  decisions.  As  we  have  noted 
throughout  the  earlier  discussions  in  this 
Notice,  the  competitive  climate  within 
which  the  OCCs  operate,  their  relatively 
insignificant  share  of  the  overall  market 
and  corresponding  absence  of  market 
power,  their  lack  of  monopoly  services 
and  inability  and/or  disincentives  to 
cross-subsidize  their  rates  for 
competitive  services  all  militate  against 
the  necessity  of  cost  support 
requirements  and  facilities  authorization 
procedures  necessary  to  effectively 
regulate  a  dominant  carrier.  Hence,  we 
beUeve  that  the  proposals  enunciated  in 
this  Notice  are  fully  consistent  with  our 
statutory  obligations  to  assure  just  and 
reasonable  rates  and  to  protect  against 
unjustly  discriminatory  rates,  as 
imposed  by  Sections  201(b)  and  202(a)  of 
the  Act 

41.  In  proposing  the  removal  of  certain 
direct  regulatory  constraints,  we  believe 
that  such  changes  would  in  no  way  be 
inconsistent  with  Federal  Power 
Commission  v.  Texaco,  417  U.S.  380 
(1974).  In  that  case,  the  Court  overturned 
an  order  of  the  FPC  which  would  have 
exempted  small  producers  of  natural  gas 
from  rate  regulation  by  allowing  them  to 
utilize  the  prevailing  market  price  as  the 
sole  rate  determinant.  In  vacating  the 
FPC  order,  however,  the  Court  expressly 
reaffirmed  the  agency's  authority  to 
ensure  just  and  reasonable  rates  through 
indirect  regulation.  Further,  it 
recognized  that  ratemaking  agencies  are 
not  bound  to  the  use  of  any  single 
ratemaking  formula  but  are  permitted  to 
make  the  pragmatic  adjustments  which 
may  be  called  for  by  particular 
circumstances,  citing  FPC  v.  Natural 
Gas  Pipeline  Company,  315  U.S.  575 
(1942).  Moreover,  the  Court  placed 
heavy  reliance  on  the  clear  statements 
of  congressional  intent  behind  the 
Natural  Gas  Act  In  enacting  that  Act, 
Congress  had  recognized  that  the 
natural  gas  industry  was  heavily 
concentrated  and  that  oligopolistic 
forces  were  distorting  the  market  price 
for  natural  gas,  and  in  subjecting 
producers  to  regulation  because  of  these 
conditions,  Congress  could  not  have 
intended  that  "just  and  reasonable" 
rates  could  be  conclusively  determined 
by  reference  to  market  price.  Such  clear 
intent  is,  of  course,  absent  in  the  1934 
Communications  Act  and  its  legislative 
history,  since  multiple  entry  into  the 
communications  industry  is  a  relatively 
recent  occurence.  Thus,  we  believe  that 
our  proposals  under  the 
Communications  Act  are  not  impeded 
by  FPC  V.  Texaco  and  the  particular 
regulatory  design  confronted  by  that 
Court 


42.  In  addition,  we  are  convinced  that 
the  ratemaking  flexibility  afforded  the 
OCCs  but  not  the  dominant  carriers  is 
reasonable  and  legally  sound.  In  Section 
4(i]  of  the  Act  Congress  granted  us 
broad  authority  to  "perform  any  and  all 
acts,  make  such  rules  and  regidations, 
and  issue  such  orders,  not  mconsistent 
with  this  Act  as  may  be  necessary  in 
the  execution  of  (our)  functions."  In  light 
of  these  broad  powers,  we  seek 
comment  on  whether  we  may 
promulgate  rules  the  applicability  of 
which  depends  on  the  classification  of 
the  carrier.  We  note  in  this  regard  that 
our  ability  to  classify  entities  subject  to 
our  jurisdiction,  e.g.,  radio  stations,  is 
expressly  set  forth  elsewhere  in  the  Act 
See  Section  303.  Separate  treatment  of 
competitors  in  a  regulated  industry  has 
been  accomplished  previously  and  with 
court  approval.  See,  e.g.,  FPC  v.  Texaco, 
supra.  In  Permian  Basin  Area  Rate 
Cases.  390  U.S.  747  (1968),  the  Court 
sustained  a  two-tiered  rate  system  on 
the  basis  that  it  would  stimulate  the 
exploration  and  development  of  new 
sources  of  natural  gas  and  thereby  serve 
the  regulatory  purpose*  contemplated. 
Another  example  of  differing  regulation 
of  competitors  was  approved  in 
American  Airlines  v.  Civil  Aeronautics 
Board,  359  F.  2d  624  (D.C.  Cir.  1966). 
There,  the  court  approved  CAB 
regulations  which  allowed  "all  cargo" 
carriers  to  sell  blocked  space  at  rates 
lower  than  it  permitted  the 
"combination"  (i.e.  passenger/cargo) 
carriers  to  offer.  In  so  ruling,  the  court 
stated: 

That  competitors  in  a  regulated  industry 
should  be  treated  similarly  in  rate  rulings  in 
order  to  preserve  competition  is  not  denied. 
But  that  is  not  to  say,  that  reasonable 
distinctions  between  groups  of  competitors 
are  impermissible,  and  that  different  services 
and  rates  may  not  then  be  authorized  for 
different  groups  or  classes.  359  F.  2d  at  627. 

Although  our  express  statutory 
authority  to  classify  carriers  may  not  be 
as  clear  as  that  of  the  CAB,  we  are  of 
the  opinion  that  our  proposed  separate 
treatment  of  the  OCCs  constitutes  the 
"reasonable  distinction"  upheld  in 
American  Airlines.  The  1934  Act  was 
adopted  in  an  environment  where  there 
was  no  significant  competition  and 
telecommunications  services  were 
largely  limited  to  telephone  and 
telegraph.  The  contrast  to  the 
multiplicity  of  services  offered  on  a 
competitive  basis  today  could  hardly  be 
more  striking.  The  Courts  have  generally 
held  that  the  Congress  intended  the 
Commission  to  have  considerable 
latitude  under  the  Act  so  as  to  be  able  to 
regulate  a  dynamic  industry  with 
reasonable  flexibility.  See  United  States 


V.  Southwestern  Cable  Co.,  supra  at  192- 
93  (1968).  Therefore,  we  believe  the 
Commission  has  the  power  to  4|pply  the 
Act  in  a  way  which  enables  us  to  react 
to  changing  circumstances.  In  particular, 
no  court  has  yet  declared  that  fur 
powers  under  Tide  II  of  the  A^  are 
inflexibly  mandatory.  See  NAlfUC  v. 
FCC.  525  F.  2d  630,  640,  n.  48  (D.C.  1976) 
(NARUC  1).  Nor  indeed  did  die  court 
which  affirmed  our  earlier  Resale 
decision,  supra,  deprive  us  of  "broad 
discretion  in  choosing  how  to  regulate 
*  *  •  y4  r^r  v.  rcC.  572  F.  2d  ir.  26  (2d 
Cir.  1978).  A  purpose  of  this  N«ice  is  to 
examine  the  various  provision^  of  Title 
II  and  rules  promulgated  thereunder  to 
determine  just  where  our  discretion 
should  and  could  be  exercised  In  order 
to  minimize  or  eliminate  regulation  not 
necessary  to  the  public  interest 

43.  Further,  we  note  that  the  approach 
proposed  herein,  utilization  of 
rulemaking  to  achieve  a  single 
resolution  of  issues  that  would 
otherwise  be  made  on  an  ad  he 
is  one  that  has  been  recommer 
more  efficient  means  of  rate  : 
and  one  that  yields  a  greater  degree  of 
certainty  for  both  the  public  and  *e 
carriers.  This  approach  has  be^n 
recommended  by  other  bodies 
concerned  about  effective  rate  ' 
regulation  in  the  public  interest  See, 
e.g..  Recommendation  No.  78-lTof  the 
Administrative  Conference  of  me  United 
States  "Reduction  of  Delay  in 
Ratemaking  Cases"  (adopted  Jline  7-8 
1978).  The  section  of  that 
Recommendation  entided  "Us^  ( 
Rulemaking  for  Generic  Issues 
that  an  agency  charged  with 
responsibility  for  setting  or  apji-oving 
rates  should  identify  policy  issies  that 
may  be  raised  repetitively  and  that  may 
be  appropriate  for  a  generalize^ 
determination  instead  of  individualized 
judgment  Also,  see  Appendix  V  of  our 
Resale  decision,  supra  for  disci^ssion  of 
other  cases  supportive  of  rulcnaaking  as 
a  regulatory  tool. 

VII.  The  Proposals 

A.  In  General 

44.  It  is  not  our  intention  to  q  ist  these 
proposals  and  the  resulting  den  >gulation 
in  concrete.  As  stated  previous  y,  they 
reflect  our  observations  and  e)d)erience 
to  date  and  our  view  of  future  n-ends, 
are  somewhat  on  the  cautious  ipde,  and 
are  not  intended  to  be  defmitivc 
statements  of  what  will  constitute  the 
"best"  regulatory  approach  in  a 
competitive  environment  over  ^e  long 
rxm.  Indeed,  we  invite  comments  as  to 
the  viability  or  reasonableness  of  the 
further  deregidatory  options  described 
in  Part  XI.  If  parties  believe  oui 


of 

states 
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proposals  are  either  too  restrictive,  not 
restrictive  enough,  or  are  otherwise 
inappropriate  then  we  request  them  to 
comment  on  the  other  options  or  to 
suggest  specific  alternatives.  Of  course, 
if  parties  propose  alternative  regulatory 
approaches  to  the  several  options 
discussed  herein,  we  expect  them  to 
address  the  legal,  policy,  economic, 
public  interest  and  other  ramifications 
of  their  proposals. 

45.  Parties  should  address  our 
proposals  and  observations  made  below 
and  in  the  attached  appendices.  In  the 
following  paragraphs  we  will  review 
several  of  our  regulatory  concerns  and 
the  ways  in  which  they  would  be 
addressed  under  our  proposals. 

B.  Section  201(b) 

46.  Section  201(b)  prohibits  "unjust 
and  unreasonable"  rates.  It  is  generally 
accepted  that  economic  regulation  is 
intended  to  replace  competition  as  the 
means  of  ensuring  that  prices  are  kept  at 
cost  (which  includes  a  fair  return  on 
investment).  See  A.  Kann,  I  The 
Economics  of  Regulation,  ch.  2  (1970). 
We  have  generally  held  that  the  key 
criterion  to  a  determination  of  just  and 
reasonable  is  whether  the  rate  is  cost- 
related,  see,  e.g..  AT&T  and  Western 
Union  Private  Line  Cases.  34  F.C.C.  234. 
297  (1963),  and  rates  which  depart  from 
cost  must  be  fully  justified  on  a  special 
showing,  e.g.,  competitive  necessity.  The 
harms  to  be  prohibited  by  §  201(b).  then 
are  rates  which  are  above  cost,  i.e., 
supracompetitive  prices,  and  rates 
below  cost,  i.e.,  predatory  prices.  Based 
on  our  knowledge  of  current  market 
structures  and  their  promise  of 
continuing  dynamism,  as  well  as  widely 
accepted  economic  principles,  we 
believe  that  the  rates  of  non-dominant 
carriers  are  unlikely  to  be  either 
predatory  or  supracompetitive  and  thus 
are  unlikely  to  contravene  §  201(b) 
proscriptions. 

47.  It  is  widely  held  that  predatory 
pricing  generally  involves  selling  a 
product  or  service  below  its  average 
variable  cost.  Predatory  pricing  is  likely 

-  to  occur,  if  at  all,  only  if  the  predator  has 
"(1)  greater  financial  staying  power  than 
his  rivals,  and  (2)  a  very  substantial 
prospect  that  the  losses  he  incurs  in  the 
predatory  campaign  will  be  exceeded  by 
the  profits  to  be  earned  after  his  rivals 
have  been  destroyed."  Areeda  and 
Turner.  Predatory  Pricing  and  Related 
Practices  under  Section  2  of  the 
Sherman  Act,  88  Harvard  Law  Review 
697.  698  (1975).  See  Williamson. 
Predatory  Pricing:  A  Strategic  and 
Welfare  Analysis,  87  Yale  Law  Journal 
284,  292  (1977).  The  competitive  carriers, 
lacking  any  degree  of  market  power,  do 
not  have  the  "substantial  prospect"  of 


later  recouping  ft)sse8  through  monopoly 
profits.  This  is  elpecially  true  where 
they  face  the  dominant  carrier  in  the 
same  market — for  example,  we  think  it 
highly  unlikely  t  lat  a  competitive  carrier 
would  attempt  t(  i  drive  its  rivals  out  of 
the  market  by  b«  low-cost  pricing  if 
AT&T  is  among  the  group  of  actual  or 
even  potential  rivals. 

48.  As  noted  e  irlier,  we  are  not 
unaware  that  at  east  some  of  the 
competitive  carr  ers  are  affiliates  of 
non-communical  ons  entities  which  may 
possess  a  substa  itial  degree  of  market 
power  and  finan  :ial  strength.  Thus, 
there  may  be  soitie  ability  on  the  part  of 
these  affiliated  entities  which  could  be 
used  to  sustain  a  predatory  pricing 
strategy.  Howevi  r,  it  is  important  to 
note  that  such  su  ssidization  is  not  a 
costless  strategy  in  the  absence  of 
effective  rate  bai  e  regulation.  Where  an 
entity  is  subject  o  true  rate  base 
regulation,  it  ma;  ■  have  strong  incentives 
to  suffer  losses  ii  i  some  (competitive) 
services  which  c  in  be  subsidized  by 
excessive  eamin  js  in  other  (monopoly) 
services  since  its  overall  rate  of  return  is 
set  by  its  regulati  )r.  These  incentives  are 
altogether  absen  where  entities  are  not 
truly  subject  to  s  ich  regulation,  as  is  the 
case  with  the  non-dominant  carriers  and 
their  non-commuhications  affiliates. 
Thus,  in  the  abs^ce  of  market  power 
and  effective  rati  base  regulation,  we 
believe  that  the  r^tes  of  competitive 
carriers  will  generally  not  be  predatory. 

49.  We  also  believe  that  these  rates 
are  unlikely  to  ba  excessive  because 
some  degree  of  njarket  power  must  be 
present  before  si*)racompetitive  profits 
can  be  achieved.  If  a  non-dominant 
carrier  sets  its  pr  ce  above  the  market 
price,  its  custome  rs  will  seek  out  the 
competitors'  lowi  r  price.  Also,  the 
dominant  carrier' }  rates  often  serve  to 
set  a  ceiling  abo\  e  which  OCC's  can  not 
price.  However,  i  !e  do  recognize  that  in 
transitional  perio  is,  a  non-dominant 
carrier  might  be  i  ble  to  price 
excessively,  perh  ips  because  it  offers  a 
new  differentiate  1  service  or  enters  a 
new  geographic  r  larket  as  the  sole 
market  entrant.  S  ich  instances  would  be 
isolated  and  of  a  ransitional  duration.  It 
may  well  be  that  luch  temporary  rates 
can  be  tolerated  i  s  a  matter  of  law 
under  Section  201  (b)  as  reasonable. 
However,  we  do  i  lot  reach  this  question 
since  all  rates  of  i  ;ourse  remain  subject 
to  Section  201(b)  nquiry,  and  we  are 
fi-ee  at  any  time  t(  t  make  statutory 
requests  for  cost  i  lupport  data.  See 


Sections  218,  220. 

50.  We  believe 

reporting  system 


in  improved  carrier 
vould  also  be  effective 


in  identifying  can  iers  that  may  be 


earning  excessive 


rates  of  return.  Thus, 


required  of  most 
carriers.  Therefor^ 
significant  increas 
This  data  will  hel{ 
carrier's  financial 
general  results  of  I 
forces.  As  noted, 


and  appropriatem 
rules,  but  on  a  lonjj 
would  provide  ust 
regarding  trends  ir 
levels  which  can 


we  believe  that  in  the  absence  of 
Section  61.38  data  (see  para.  55,  infra), 
we  should  be  able  to  have  and  make 
public  more  precise  information 
regarding  carrier  i  ates  of  retiun.  With 
such  information  ( m  a  relatively  current 
basis,  we  can  take  whatever  corrective 
action  may  be  warranted.  Contained  in 
Appendix  D  is  a  suggested  format  for    . 
submitting  annuaU  financial  data  to  the 
Commission.  This  reporting  requirement 
is  primarily  an  updating  and 
modification  of  exjisting  reports  now 
"  the  competitive 
f,  it  should  entail  no 
d  burden  on  them, 
us  to  evaluate  each 
ondition  and  the 
e  interplay  of  market 
I  le  general  purpose  of 
this  rulemaking  is  to  reduce  unnecessary 
regulatory  constra  iits  where  practical. 
We  believe  that  this  overall  purpose  can 
be  furthered  by  instituting  the  periodic 
financial  reportingj  procedure.  Such  a 
reporting  procedure  would  not  only 
enable  us  to  monitjor  the  implementation 
s  of  the  proposed 
er  term  basis,  also 
ul  information 
earnings  and  rate 
,en  be  used  to  direct 
regulatory  resources  where  they  are 
needed.  This  latteB  function  may  lead  to 
the  formalization  df  such  procedures  in 
Part  43  of  the  Rulei  i.  Reports  of 
Communication  C<  immon  Carriers  and 
Certain  Affiliates. 

C.  Section  202(a) 

51.  Section  202(a )  prohibits  "unjust  or 
unreasonable  disci  imination"  in  rates. 
As  discussed  prev;  ously,  there  is  a 
"longstanding  Con  mission  policy  which 
recognized  the  cen  tral  role  of  costs  in 
determining  the  lai  v^fulness  of  rates. 

.  .  ."  AT&T  [Docki  <t  No.  18128],  61  FCC 
2d  587.  650  (1976).  ]  'or  reasons  discussed 
above,  we  believe  hat  rate  differences 
in  competitive  can  er  tariffs  filings  will 
tend  to  be  cost-reh  ted,  and  therefore 
lawful  under  Sectidns  201(b)  and  202(a). 
For  reasons  set  for  h  below,  we  believe 
that  foregoing  deta  led  explanations  of 
the  costs  underlyin  i  differences  in  a 
competitive  carrier  s  rates  will  not  and 
cannot  generally  re  suit  in  harm  to 
consumers  of  comr  lunications  services. 

52.  Price  discrim:  nation  according  to 
modern  economic  teaching  is  "the  sale 
(or  purchase)  of  dii  ferent  units  of  a  good 
or  service  at  price  i  lifferentials  not 
directly  corresponc  ing  to  differences  in 
supply  costs."  F.  M  Scherer,  Industrial 
Market  Structure  a  id  Economic 
Performance,  253  (:  971).  Price 
discrimination  is  oi  ten  considered 
harmful  because  it  results  in  an 
undesirable  wealth  transfer  (i.e.,  from 


T 


the  ratepayer  to  the  carrier]  and  may 
result  in  a  misallocation  of  resources. 
Id*' la  order  to  sustain  a  profitable  price 
discrimination  scheme,  three  essential 
elements  must  be  present:  (1)  the  entity 
must  possess  market  power,  (2)  the 
entity  must  be  able  to  segregate  its 
customers  into  groups  with  differing 
demand-elasticities;  and  (3)  arbitrage 
must  be  prevented.  Where  a  dominant 
carrier's  rates  are  in  issue,  non-cost- 
related  differences  may  strongly 
indicate  a  price  discrimination  scheme, 
which,  of  course.  Section  202(a)  requires 
us  to  interdict.  Notwithstanding  our 
regulatory  efforts,  dominant  carriers 
may  well  be  able  to  engage  in  price 
discrimination  to  the  detriment  of  their 
customers.  They  are  able  to  meet  the 
three  requirements  for  successful  price 
discrimination  by  virtue  of  their  market 
power  and,  ironically,  of  the 
opportunities  inherent  in  the  tariffing 
process  to  set  down  terms  and 
conditions  of  service  which  have  the 
effect  of  segmenting  markets  and 
inhibiting  arbitrage.  *'  The  requirement 
of  Section  81.38  cost  support  information 
(as  well  as  the  policies  articulated  in  the 
Resale  decision.'Supra,)  is,  of  course, 
designed  to  prevent  dominant  carriers 
from  exploiting  their  market  power  to 
the  detriment  of  customers  with 
inelastic  demand  for  communications 
service.  Thus,  we  have  no  intention  of 
alleviating  the  requirement  that  such 
rate  differentials  be  justified  by  the 
dominant  carrier  on  the  basis  of  cost  as 
required  by  Section  61.38  of  our  rules 
and  applicable  decisions.  ** 

53.  Section  202(a)  requires  that  non- 
dominant  or  competing  carriers,  who  are 
typically  price  followers,  also  refrain 
from  pricing  their  offerings  in  an 
unreasonably  discriminatory  manner. 


**  Although  8  price  discrimination  scheme  could 
include  an  element  of  predatory  pricing,  see 
paragraph  47,  supra,  neither  the  economist's  nor 
Section  202(a)'s  concept  of  it  requires  any  below 
cost  pricing. 

*'  For  a  succinct  and  thorough  discussion  of  price 
discrimination  see  F.  M.  Scherer,  Industrial  Market 
Structure  and  Economic  Performance  (Chicago.  Ill- 
Rand  McNaliy)  pp.  253-272.  Also,  see  our  discussion 
of  market  segmentation  by  AT&T  through  the  use  of 
its  tariffs  in  Docket  21402.  MTS/WATS Like 
Services.  70  FCC  2d  593.  605-06  (1978). 

" ATBT  Telpak.  supra;  WATS  Rejection.  66  FCC 
2d  9  (1977),  recon..  68  FCC  2d  1672  (1978):  Series 
7000  Rejection.  67  FCC  2d  1134  (1978),  recon.,  70 
FCC  2d  2031  (1979).  VlThile  the  continued  existence 
of  the  Telpak  discount  is  subject  to  pending 
litigation,  in  the  WATS  and  Series  7000  rejection 
orders  we  recently  indicated  our  serious  concern 
about  the  apparent  magnitude  of  the  discounts  given 
to  larger  users  vis-a-vis  smaller  or  moderate  users. 
See  Series  7000  Rejection  Recon.,  at  para.  40.  and 
WATS  Rejection  Recon.,  at  para.  33.  We  are 
currently  exploring  In  another  proceeding  the 
question  of  whether  and  on  what  basis  AT&T 
should  l>e  permitted  to  offer  volume  discounts.  See 
Private  Line  Rate  Structure  and  Volume  Discount 
Policies,  supra. 


As  we  have  noted,  the  OCC's,  in  their 
effort  to  obtain  customers,  naturally 
have  attempted  to  offer  their  services  so 
as  to  make  them  attrar;tive  to  potential 
customers.  While  carriers  have  utilized 
varying  plans,  all  have  attempted  to 
price  within  their  services  or  between 
like  services  as  favorably  as  possible. 
Typically,  this  involves  the  use  of  long 
term  service  commitments,  service 
quality  differences,  volume  or  bulk 
discounts,  etc.,  as  a  means  of  attracting 
subscribers  by  reduced  rates.  Often, 
these  actions  appear  to  be  necessary 
primarily  to  compete  with  the  dominant 
carrier  and  effective  price  leader.  We 
consider  this  to  be  a  normal  response  to 
the  competitive  forces  in  the 
marketplace  in  which  these  carriers 
operate.  We  recognize  that  the  result  of 
these  practices  in  some  cases  has  been 
differences  in  rates  as  between 
individual  customers  or  customer 
classes  apparently  similarly  situated.  *^ 
We  do  not  beheve  that  these  differences 
will  generally  constitute  unreasonable 
discriminations  under  Section  202(a)  of 
the  Act,  see  para.  51,  supra.  As 
discussed  above,  the  extent  to  which  a 
carrier  can  "discriminate"  between  and 
among  its  various  customers  or  classes 
of  customers  (and  thus  the  potential  for 
unreasonable  discrimination  violative  of 
the  Act)  is  related  directly  to  the  degree 
of  market  power  it  possesses.  Absent 
maiket  power,  price  differentials  should 
generally  reflect  only  competitive  forces 
at  work. 

54.  Thus,  we  believe  that  the 
marketplace  will  ensure  that  price 
differentials  are  not  unreasonable — i.e., 
they  will  be  cost-related  and  will 
benefit,  rather  than  burden,  both 
competition  and  tlie  ratepayer.  Just  as 
competition  and  the  absence  of  market 
power  prevent  the  OCC's  from 
establishing  supracompetitive  prices  for 
their  services,  these  same  factors 
preclude  these  carriers  from  unjustly 
discriminating  in  favor  of  some 
customers  at  the  expense  of  their  other 
customers.  The  OCC's,  to  the  extent 
they  are  competitive,  are  unable  to 
charge  any  of  their  customers  non- 
competitive prices  because  those 
charged  the  higher  prices  will  seek  out, 
and  be  sought  out  by,  alternative 
suppliers.'In  other  words,  the  lack  of 
market  power  means  that  any  lower 
OCC  prices  to  some  customers  cannot 


**  We  have  in  the  past  set  some  of  these  tariff 
practices  for  investigation.  See.  e.g.,  RCA  American 
Communications.  63  FCC  2d  728  (1977):  RCA 
American  Communications,  67  FCC  2d  836  (1978). 
The  likelihood  that  our  current  assessment  of  the 
competitive  realities  in  the  communications  sector 
and  of  the  nature  of  price  discrimination  would  be 
dispositive  of  these  outstanding  investigations 
caused  us  to  defer  tbem  pending  our  conclusions 
here.  See  para.  94,  infra. 


harm  the  other  OCC  customers,  «vho 
cannot  be  charged  above-competitive  or 
unjust  prices.  Indeed,  the  selective  lower 
prices  often  needed  to  attract  additional 
customers  may  allow  OCC's  thrpugh 
expansion  to  achieve  more  efficient  size, 
thereby  resulting  in  lower  costs  ind 
prices  to  originaJ  customers. 
Accordingly,  we  believe  marketplace 
forces  will  be  sufficient  to  ensurt  that 
non-dominant  carrier  tariff  filing^ 
containing  rate  and  other  differences 
among  customers  are  generally  in 
compliance  with  Section  202(a]  and  thus 
can  be  considered  presumptively  lawful. 

D.  Section  61.38  and  Notice  PeriiUs 

55.  Section  61.38.  In  view  of  the 
foregoing  discussion  of  Section3T201(b) 
and  202(a)  of  the  Act.  we  believs 
sufficient  basis  exists  to  treat  tariff 
filings  by  eligible  carriers  **  as    ' 
presumptively  lawrful  with  respect  to 
rates.  As  indicated  in  paragraph  b  7-9, 
supra,  where  we  reviewed  the  K  storical 
development  of  §  61.38,  it  has  b«  en  of 
little,  if  any,  aid  in  determining  t  le 
lawrfulness  of  OCC  tariffs.  The  i)  itended 
purpose,  as  originally  promulgaj  >d,  was 
to  assist  the  Commission  in  mal^  ,ng 
initial  judgments  as  to  a  tarifTs 
lawfulness  under  Sections  201  (b  and 
202(a)  of  the  Act.  These  section  ^  of  the 
Act  themselves,  however,  do  nd  require 
the  filing  of  such  information.  Inpeed,  a 
court  has  noted  that  §  61.38  is  sitnply  an 
agency-devised  regulatory  tool  designed 
to  facilitate  initial  Commission  I 
judgments  as  to  the  lawfulness  bf  a 
filing;  it  "does  not  require  submttsions 
to  establish  a  prima  facie  case  ipr  the 
lawfulness  of  the  tariffs  they  suAport." 
International  Business  Machine^  v. 


978). 
Whether 


FCC.  570  F.  2d  452,  456  (2d  Cir. 
Thus,  the  pertinent  question  is 
and  to  what  extent  competitive 
marketplace  forces  can  now  be 
substituted  for  Section  61.38  so  i 
the  Commission  in  making  initia 
judgments  of  lawfulness  regardij 
filings  by  established  carriers, 
Domsat,  resale  and  MCC  carrieos.  As 
discussed  above  we  continue  to  believe 
cost  support  data,  as  required  by 
Section  61.38,  is  necessary  where  the 
carrier  involved  has  substantial  market 
power.  In  addition,  we  still  believe  that 
where  a  single  carrier  provides  Iboth 
monopoly  services  and  competitive 
services,  cost  supprart  must  be  supplied 
so  that  we  can  detect  if  the  can4er  is 
unfairly  cross/subsidizing  the  r^tes  for 
its  competitive  services  from  its 
monopoly  revenues.  However,  oiur 
experience  with  the  existing  an<| 


"The  term  'eligible  carriers'  means  those 
nondominant  carriers  to  wrfaich  our  proposals  apply. 
See  Part  VUI  below. 
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developing  competition  now  indicates 
that  for  non-dominant  carriers 
possessing  no  market  power  or  incentive 
for  unlawful  cross-subsidization,  we  can 
reasonably  rely  on  marketplace  forces 
as  an  effective  substitute  for  Section 
61.38  insofar  as  making  initial  judgments 
as  to  lawfulness,  at  least  for  the  present 
and  foreseeable  future.  Thus,  no  purpose 
would  generally  be  served  by  the  filing 
of,  or  the  review  of,  costing  and 
supporting  material  as  now  required  by 
Section  61.38  in  these  instances.  This 
will  also  ultimately  serve  to  reduce  the 
burden  of  regulation  in  general  and  the 
costs  of  compliance  with  rules,  as  well 
as  minimizing  the  adverse  impact  such 
regulation  may  have  on  competitive 
entry  and  market  actions.  Therefore, 
under  our  proposals  eligible  carriers 
would  be  relieved  from  submission  of 
data  required  by  §  61.38  of  the  rules 
provided  satisfactory  financial  reports 
are  filed  and  other  requirements 
specified  herein  are  met.  Amendments 
to  §  61.38,  and  a  new  §  61.39,  to 
accomplish  this  purpose  are  contained 
in  Appendix  A. 

56.  Notice  Periods.  In  addition  to  the 
deletion  of  the  §  61.38  cost  data 
requirements  for  eligible  carriers,  we 
also  propose  to  revise  the  related  notice 
periods  contained  in  §  61.58  of  the  Rules. 
47  CFR  §  61.58.  Basically  this  rule 
requires  that  tariffs  containing  rate 
increases  or  rate  structure  changes  be 
filed  on  70  or  90  days  notice  to  the 
public,  as  appropriate.  In  light  of  Section 
203(a)  of  the  Act.  47  tf.S.C.  §  203(a), 
which  provides  that  all  common  carriers 
"shall"  file  with  the  Commission 
schedules  showing  charges,  at  this  stage 
of  the  proceeding  we  will  continue  to 
require  the  filing  of  tariffs.  It  may  be 
appropriate  at  the  next -stage  to  examine 
the  requirements  imposed  by  the  term 
"schedule  of  charges"  as  well  as  the 
issue  of  whether  other  provisions  of  the 
Act  may  affect  the  requirements  of 
§  203.  For  now,  however,  our  study  of 
the  legislative  history  and  the  judicial 
discussion  of  Section  203  clearly 
indicates  that  we  have  great  flexibility 
to  contract  the  period  of  notice  afforded 
by  the  filing  requirement  of  Section 
203(a)  should  we  so  elect.  Although 
Section  203(b)(1)  provides,  as  a 
maximum,  90-days'  notice  to  the 
Commission  and  the  public,  subsection 
(2)  of  the  same  provision  authorizes  us 
to  modify  the  period  of  notice.  Recent 
court  decisions  recognize  the 
Commission's  power  to  alter  the  notice 
period.  See  American  Telephone  and 
Telegraph  Co.  v.  FCC.  487  F.2d,  871  n.  10 
(2d  Cir.  1973)  and  American  Telephone 
and  Telegraph  Co.  v.  FCC.  503  F.  2d  612 
(2d  Cir.  1974).  In  light  of  this  flexibility. 


we  believe  thai  we  may  contract  the 
applicable  notfce  period  in  Rule  Section 
61.58  considerably,  consistent  with  the 
procedural  and  substantive  rights  of  all 
parties  but  resf  onsive  to  the  new 
competitive  re«  lities.  Thus,  we  believe  a 
maximum  noti(  e  period  of  10-15  days 
would  not  be  u  treasonable  and  this 
period  might  b(  contracted  even  further, 
say  to  1  day,  a»er  further  experience  is 
obtained  with  ion-dominant  carrier 
competitive  fili  igs. 

57.  We  do  no  I  view  our  proposed 
minimization  o  notice  as  eliminating 
any  statutory  r  ^hts  of  complainants. 
While  the  shor!  er  period  may  make  it 
more  difficult  f  ir  competitors  or 
customers  to  m  )unt  a  persuasive 
rejection  or  sua  jensioh  argument  in 
time,  such  com  lainants  do  not  have 
any  statutory  r  jht  to  such  actions.  Only 
if  a  tariff  is  "de  nonstrably  unlawful  on 
its  face"  might  ve  have  the  "duly"  to 
reject  a  tariff.  Associated  Press  v.  FCC. 
448  F.2d  1095, 1  .03  (D.C.  Cir.  1971).  Even 
so,  it  is  not  clea  •  that  third  parties  can 
enforce  that  "di  ty"  or.  if  they  can.  that 
our  proposed  n  e  will  prevent  them 
from  convincing  us  to  perform  that  duty 
where  we  migh  not  otherwise  do  so, 
Nor  does  the  sti  tute  give  third  parties  a 
right  to  suspens  on  or  judicial  review  of 
a  decision  not  ti  suspend.  See.  Trans 
Rate  Cases.  98  S.  Ct. 


Alaska  Pipelin 
2053,  n.  17  (197 
58.  In  light  of 
propose  a 14-d 
eligible  carrier 


lese  considerations,  we 
notice  period  for 
ilings.  An  amendment  to 
Rule  61.58  to  efl  jctuate  the  above 
change  is  conta  ned  in  Appendix  A.  If  a 
petitioner  raises  a  substantial  question 
that  warrants  m  are  extensive 
consideration,  t  lis  notice  period  can  be 
extended  as  pro  i^ided  in  Section  61.58 
(d)  (which  perm  ts  the  Chief,  Common 
Carrier  Bureau  1 3  defer  the  effective 
date  of  any  taril "  filing  made  in  less  than 
90  days  notice)  i  o  that  action  can  be 
taken  prior  to  th  2  effective  date. 

E.  Presumption  i  if  Lawfulness 

59.  We  recogn  ze  that  Section  204  of 
the  Act.  47  U.S.( ;.  §  204,  entitles 
members  of  the  )ublic  to  petition  to 
suspend  and  in^  sstigate  tariff  filings  and 
that  these  petiti<  ns  are  provided  for  in 
Section  1.  773  of  our  Rules.  47  C.F.R. 
§  1.773.  Clearly,  t  is  not  within  our 
authority  to  elin^nate  a  statutory 
entitlement  and  we  have  no  intention  of 
doing  so.  Howe\  er,  since  tariff  filings  by 
eligible  carriers  vill  now  be  considered 
prima  facie  lawlil,  we  will  not  exercise 
our  discretionarj  authority  to  suspend 
such  filings  exc^t  for  the  most 
compelling  reasons.  See  Trans  Alaska 
Pipeline  Rate  Cases,  supra.  We  note 
that  petitions  to  luspend  tariffs  which 
are  presumptive  y  lawful  are  in  many 


respects  similar  lo  petitions  for 
injunctive  relief.  In  order  to  warrant 
suspension  of  siich  a  tariff  filing,  a 
petitioner  would  have  to  rebut  the 
presumption  of  Ikwfulness  of  any  tariff 
rate  provision  fifed  by  an  eligible 
carrier.  In  general,  to  make  the  showing 
necessary  to  wa;  rant  suspension  and 
investigation  of  luch  tariff  provisions  a 
petitioner  would  have  to  meet  the 
following  four  p£  rt  test: 

(1)  That  there  is  i  high  probability  that  the 
tariff  would  be  fou  id  to  be  unlawful  after  an 
investigation  (likel  hood  of  success  on  the 
merits); 

(2)  That  any  harm  alleged  lo  competition 
(which  we  believe  iccomplishes  public 
interest  benefits]  m  ould  be  more  substantial 
than  that  to  the  pul  ilic  arising  from 
unavailability  of  th  b  service  pursuant  to  the 
rates  and  conditio:  s  proposed  in  the  tariff 
filing  [e.g.,  that  the  proposed  rate  is 
predatory):  and 

(3)  That  irreparal  )le  injury  would  be 
suffered  if  suspensi  on  does  not  issue; 

(4)  That  the  suspmsion  would  not 
otherwise  be  contn  iry  to  the  public  interest.** 

60.  In  addition  to  these  general 
requirements,  the  re  are  other  factors 
that  might  determinative  if  a  petitioner 
seeks  to  overcora  e  the  presumption  of 
lawfulness.  One  i  mportant  factor  is 
whether  petitions  r  is  an  end  user  or 
consumer  or  a  co  npeting  carrier.  We 
have  observed  that  users  do  not  usually 
file  petitions  mer  sly  as  a  form  of 
competivite  harai  isment  as  do  competing 
carriers  (para.  9, ,  mpra].  Thus,  petitions 
by  users  may  be  viewed  from  a  different 
perspective.  For  e  xample.  where  a  non- 
dominant  carrier  denies  a  consumer 
request  for  servicB  under  particular 
rates  or  conditiors  of  service  which  it 
gives  another  cus  :omer  and  no  practical 
service  altemativ  i  exists  for  the 
complaining  consumer  [e.g..  resort  to 
another  carrier),  we  might  then 
intervene  as  appr  jpriate.  In  such 
circumstances,  he  wever.  we  believe  the 
consumer  must  si  ow  it  has  first 
requested  explaniitions  and 
justifications  fi-oni  the  carrier  prior  to 
the  service  denial  In  this  regard,  the 


"This  four  part  test  s  nearly  identical  to  that 
used  by  the  CAB  in  its  newly  adopted  rules 
allowing  for  increased  [are  flexibility  in  the 
commercial  passenger  lirline  industry.  Domestic 
Passenger-fare  level  Pt  licies,  supra.  43  Fed.  Reg. 
39530.  The  CAB  noted  |haf  the  burden  is  similar  to 
the  one  used  by  courts  in  considering  whether  to 
grant  a  stay  or  a  prelinfinary  injunction,  citing 
Fortune  v.  Molpus,  431 F.  2d  799  (5th  Cir.  1970); 
Virginia  Petroleum  Jotpers  Association  v.  FPC,  259 
F.  2d  921  (DC.  Cir.  1954);  and  Resident  Advisory 
Board  v.  Rizzo.  429  F.  9upp.  222  (E.D.  Pa.  1977).  We 
use  a  similar  test  in  acting  on  requesU  for  stays,  see 
Amendment  to  Subpart  F  of  Part  76  of  the 
Commission's  Rules.  6ti  FCC  2d  1308.  (1978).  to  our 
independent  judgment,  ^e  believe  the  showing 
necessary  to  rebut  a  prtsumption  of  lawfulness  in 


the  limited  context  of  a 
should  be  similar  to  the 
support  8  stay 


determination  to  suspend 
standard  necessary  to 
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size  and  sophistication  of  the  consumer, 
the  relative  level  of  bargaining  power 
existing  between  the  consumer  and 
carrier,  evidence  of  fair  and  impartial 
dealing,  and  evidence  of  the  carrier 
overreaching,  etc.,  might  also  be 
relevant  factors.  Basically,  these 
additional  factors  would  address  unique 
situations  where  a  non-dominant  carrier 
might  possess  a  limited  measure  of 
market  power  vis-a-vis  consumers  such 
that  our  intervention  is  required.  In  the 
course  of  dealing  with  non-dominant 
carrier  tariff  filings  and  petitions 
relating  thereto,  we  recognize  that  other 
factors  might  arise  which  could  result  in 
rebutting  the  presumption  of  lawfulness. 
As  we  gain  further  experience  in  this 
regard,  we  will  provide  more  definitive 
guidance  as  appropriate. 

61.  If  a  substantial  showing  is  made 
by  a  petitioner  in  rebutting  the 
presumption,  our  staff  is  empowered  to 
take  appropriate  action  including  an 
extension  of  tHe  notice  period  for  the 
tariffs  effectiveness  (as  provided  in 
Section  61.58(d)),  ordering  the  filing  of 
Section  61.38  data  within  an  appropriate 
time  period,  or  even  rejecting  tariff 
filings  in  cases  where  the  tariff  is  clearly 
unduly  discriminatory  and  unlawful 
under  Section  202(a).  Tariff  filings  could 
also  be  subject  to  suspension  where  the 
p-esumption  is  overcome.  Where  the 

pi  esumption  is  not  overcome  by  a 
pc  titioner,  of  course,  we  will  delegate 
authority  to  the  staff  to  routinely  deny  a 
p«  tition  to  suspend  and  investigate.** 

62.  We  wish  to  emphasize  that  the 
above  procedures  would  apply  only  in 
th?  limited  context  of  petitions  to 
suspend.  Any  tariff  may  still  be 
challenged — without  a  presumption  of 
lawfulness — by  our  complaint  and 
investigation  procedures.  Moreover,  it 
should  be  made  clear  to  eligible  non- 
dominant  carriers  that  although  the 
rates  contained  in  their  filings  will  be 
considered  presumptively  lawful  so  that 
are  free  of  61.38  requirements,  they  must 
nonetheless  still  comply  with  certain 
elemental  tariff  policies  designed  to 
promote  reasonable  consumer 
knowledge  of  their  various  options.  Any 
eligible  carrier  filing  a  tariff  in 
accordance  with  our  policy  and  analysis 
enunciated  herein  would  still  be 
expected  to  submit  with  its  tariff  filing  a 
concise  information  statement 
explaining  its  filing  in  terms  of  the 
actual  service  provided  and  the  basic 
rates,  terms  and  conditions  of  service.*' 
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Those  filings  not  containing  a 
reasonable  description  of  the  filing  in 
this  regard  may  be  subject  to  deferral 
under  61.58(d)  or  requests  for 
clarification  from  the  Bureau  staff  As 
indicated  above,  we  shall  require 
eligible  carriers  to  continue  to  simplify 
and  clarify  their  tariffs  and  the  staff  is 
directed  to  continue  its  efforts  in  this 
regard.** 

F.  Section  214 

63.  As  indicated  above,  we  have  over 
the  past  few  years  established  in  a 
number  of  proceedings  policies  favoring 
the  competitive  entry  of  new  carriers. 
Accordingly,  from  policy  standpoing  the 
regulatory  entry  barrier  has  already 
been  substantially  lowered,  and  a  large 
number  of  Section  214  applications  have 
been,  and  continue  to  be.  routinely 
granted  without  opposition.  Therefore, 
as  a  matter  of  informal  regulatory 
practice,  the  effects  of  Section  214  as  a 
barrier  to  new  entry  may  have  been 
reduced  already.  Nonetheless,  we 
believe  it  is  appropriate  to  review  our 
pohcies  and  rules  in  this  regard  to 
determine  what  can  be  done  to  further 
minimize  the  regulatory  burden  we  have 
composed  under  this  section  and 
improve  its  effectiveness  where 
necessary. 

64.  Conceptually,  Section  214  may  be 
conceived  of  as  serving  four  primary 
functions.  First,  it  is  used  as  a  device  for 
certifying  that  entry  of  a  company  as  a 
common  carrier  will  serve  the  public 
interest,  convenience  and  necessity. 
Secondly,  it  is  used  to  determine  what 
cities  or  geographic  areas  a  carrier  may 
serve.  Third  it  serves  as  a  control  for  the 
number  of  circuits  or  facilities  a  carrier 
may  construct  or  lease  to  provide 
service  to  those  cities  or  areas.  Fourth,  it 
serves  as  a  control  to  prevent  a  carrier 
from  unreasonably  terminating  or 
reducing  service  to  a  community  or  area. 
In  the  following  paragraphs  we  will 
consider  these  functions  in  determining 
what  changes  we  can  or  should  make 
with  respect  to  Section  214  regulation. 
First,  we  will  summarize  briefly  the 
existing  Part  63  rules  that  pertain  to 
these  functions. 

65.  Section  63.01  of  the  rules  specifies 
the  type  of  information  now  required  to 
support  all  major  Section  214 
applications,  whether  for  initial 
certification  as  a  carrier  or  for  the 
establishment  of  new  lines  (by  either 
lease  or  construction)  by  an  existing 
carrier.  Although  this  rule  requires  that 


**The  grant  of  a  suspension  petition  would 
continue  to  require  Commission  action.  The  staff 
now  has  authority  to  consider  petitions  to  reject 
There  would  l>e  no  change  in  this. 

"Where  a  rate  structure  is  not  clear  on  its  face, 
we  may  require  the  inclusion  of  sample  calculations 


of  charges  to  eliminate  any  confusion  or  lack  of 
clarity. 

*"See  the  concern  for  clarity  and  comparability  of 
tariff  terms  which  the  Commission  recently 
expressed  in  Private  Line  Rate  Structure  and 
Volume  Discount  Practices,  supra. 


extensive  information  be  submitted,  we 
normally  focus  primarily  on  the  type  of 
service  involved,  the  public  nied  for  the 
service,  the  points  to  be  served,  the 
number  and  type  of  circuits  toi  be 
provided,  and  the  costs  involijed.  In  the 
case  of  an  initial  certification,!  we  also 
generally  review  the  qualifications  of 
the  entity  and  any  particular  public 
interest  questions  that  may  bq  raised 
with  respect  to  the  entity  and  Ihe  type  of 
service  to  be  provided.  Once  a  carrier  is 
authorized  to  serve  specific  communities 
additional  circuits  may  be  geiierally 
authorized  upon  the  fifing  of  simpler 
applications  as  specified  in  Section  63.02 
and  63.03,  provided  that  the  fa»cilities 
involved  do  not  exceed  certaili  dollar 
limits.  Section  63.03  provides !  or 
automatic  grant  within  21  day  i  after         \ 
filing  an  application  for  suppl(  mental 
facilities  unless  notified  to  th^  contrary 
by  the  Commission.  That  sect  on  also 
permits  the  Commission  to  ai<  horize  a 
carrier  continuing  authority  for  the 
construction  or  acquistion  of  |  mall 
projects  (limited  to  $35,000  coj  t  or  $7,000 
annual  rental)  for  which  no  sfl  ecific 
prior  authority  is  required.  §  §  B3.60 
through  63.91  provide  differed 
requirements  for  authorizatio)  of 
disconfinuance,  reduction  or  ^npairment 
of  service,  depending  on  the  t]  pe  of 
service  involved  (e.g.  telephoij  e, 
telegraph,  public  cost).** One    onsistent 
theme,  however,  among  ail  of  hese 
discontinuance  rules  is  the  re^  uirement 
for  customer  notification  and    le  service 
alternatives  the  customer  maj  have. 

66.  We  have  above  set  forth  in  some 
detail  why  we  believe  a  diffen  snt 
approach  is  warranted  in  rcgii  ating  the 
tariff  filing  of  a  dominant  canjjer  as 
compared  to  a  non-dominant  carrier. 
Many  of  these  same  reasons  would 
appear  relevant  to  Section  21'| 
regulation.  For  example,  a  rati  base 
regulated  dominant  carrier's  a  imings 
are  tied  to  its  investment  i.e.,]  ts  rate  of 
return  is  based  on  its  invested  facifities 
and  the  more  facifities  it  has,  |  enerally 
the  greater  its  overall  earning'  vill  be. 
Thus,  rate  base  regulation  canier  with  it 
incentives  to  overbuild  (the  so  called 
A verch /Johnson  effect).  Whil«  in  a  rate 
case  the  Commission  could  dii  allow 
inclusion  in  the  rate  base  of  facifities 
representing  excess  capacity,  i  luch 
occurrences  have  been  rare  in  the  past 
and  regulatory  commissions  h$ve 
generally  been  reluctant  to  disallow 
unless  it  was  shown  that  the  e  (cess 
capacity  was  intentional  or  rei  lulted 
from  gross  mismanagement.  Ti0  counter 
I 

*•  We  are  considering  modiflcations  io  the  rules 
pertaining  to  the  discontinuance  of  telttraph  service 
in  another  proceeding  (see  note  5  suprtQ.  Therefore, 
such  changes  are  not  considered  here.T 
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this  incentive,  public  utility  regulation 
has  cone  to  rely  upon  a  prior  approval 
mechanistic  which,  in  theory,  assures 
that  unnecessary  or  unnecessarily  costly 
facilities  will  not  be  constructed  by 
exclusive  or  dominant  purveyors  of 
Service  to  the  public  (i.e.,  carriers  which, 
because  of  market  power  vis-a-vis 
customers  with  inelastic  demand,  would 
be  able  to  command  prices  calculated 
upon  an  inflated  rate  base).  In  contrast, 
a  non  dominant  carrier  has  no  incentive 
to  overbuild  for  two  reasons.  First, 
because  such  carriers  have  not  been  and 
are  not  now  effectively  rate  regulated, 
the  size  of  their  respective  rate  bases  is 
not  relevant  to  the  prices  they  can 
change.  Second,  and  the  reason  we  have 
not  imposed  the  full  form  and  substance 
of  rate  regulation  on  the  OCCs.  such 
carriers  do  not  possess  sufficient  control 
over  price  fo  recognize  any  reward  from 
overbuilding  even  if  they  were  subject  to 
an  overall  rate  of  return  constraint.  See 
paragraphs  14.  30-31.  supra.  Their  prices 
must  reflect  those  of  their  competitors 
(including  the  dominant  carrier)  without 
regard  to  rale  base.  Therefore,  we 
believe  it  appropriate  to  concentrate  our 
Section  214  regulatory  attention  on  the 
construction  program  of  the  dominant 
carrier  and  minimize  it  with  respect  to 
the  non-dominant  carriers. 

67.  Similarly,  with  respect  to  possible 
discontinuance  of  service,  it  would  also 
seem  that  different  treatment  of  the  non- 
dominant  carrier  may  be  warranted.  The 
dominant  carrier  in  many  areas, 
particularly  the  smaller  communities, 
may  be  the  only  carrier  offering  a  given 
service.  Therefore,  we  believe  continued 
positive  control  over  the  discontinuance 
of  the  service  offered  by  a  dominant 
carrier  is  warranted,  and  in  fact,  that  is 
one  of  the  primary  reysons  that 
Congress  included  Section  214  of  the 
Act.  On  the  other  hand,  competitive 
carriers,  by  definition,  usually  offer  no 
service  to  any  community  for  which 
there  is  no  reasonable  substitute.  In 
such  circumstances,  there  is  not  the 
same  degree  of  "essentiality"  to  these 
services  as  there  may  be  to  certain  of 
those  provided  by  the  dominant  carriers. 
Accordingly,  as  long  as  tlie  customer 
has  advance  notice  so  as  to  make 
arrangements  for  substitute  service, 
there  would  not  seem  to  be  any  major 
reason  why  discontinuance  authority 
cannot  be  routinely  granted  to  non- 
dominant  carriers.  In  contrast  to  the 
dominant  carriers,  non-dominant 
carriers  generally  operate  under 
relatively  high  risk  conditions  where 
failure  to  gain  an  adequate  share  of  the 
market  can  result  in  a  carrier's  demise 


or  contraction  o  service  offerings." 
Consequently,  ii  view  of  the  general 
financial  risk  no  i-dominant  carriers 
operate  under.  4e  do  not  believe  it  is 
necessary  to  impose  any  more  "exit 
risk"  than  absolately  necessary  to 
protect  the  intertst  of  their  subscribers. 

68.  In  view  of  these  considerations, 
we  are  proposin, ;  to  amend  the  Part  83 
rules  in  several '  .rays.  First,  separate 
application  requ  remenls  will  be 
developed  for  dc  minant  and  non- 
dominant  carriei  s.  The  rules  for 
dominant  carriei  s  would  be  less 
concerned  about  circuit-by-circuit 
requirements,  an  d  more  concerned  with 
major  additions  o  plant,  a  need 
disclosed  by  our  recent  five  year  Phase 
II  investigation  o  AT&T.  Phase  II  Final 
Decision  and  On  fer  in  Docket  No.  19129. 
64  FCC  2d  1,  50-!  2  (1977).  To  this  end. 
we  intend  a  fundimental  reexamination 
of  our  Part  63  doi  nestic  regulatory 
program,  a  progri  im  based  upon  rules 
which  have  rema  ined  substantially 
imchanged  since  their  adoption  in  1944 
to  regulate  the  re  a  lively  simple 
domestic  telepho  ie  and  telegraph 
networks  of  that  ime.  9  Fed.  Reg.  2092 
(February  23, 194 1).  Networks  then  were 
more  characterizi  td  by  distinct  lines 
which  directly  ca  inected  each  city  with 
the  other  cities  oi  the  network,  rather 
than  by  the  interc  onnection  of  indirect 
lines  to  build  up  j  through  connection. 
For  example,  dur  ng  the  1930's,  the  bulk 
of  long  distance  c  alls  (e.g..  80%  in  1936) 
were  carried  ovei  dedicated  long 
distance  lines  wh  ch  directly  connected 
cities  in  order  to  i  void  the  transmission 
losses  and  delays  then  associated  with 
the  manual  toll  b(  ard  switching  of  lesser 
quality  "short  dis  ance"  toll  lines. 
Because  telephon  i  lines  were  capable 
then  of  providing  satisfactory 
transmission  qua!  ty  only  individually, 
or  in  combination  j  of  two,  the  General 
Toll  Switching  Ph  n's  original  goal  was 
to  limit  the  numb*  r  of  switches  required 
for  a  toll  connect!  )n,  not  to  provide  for 
alternate  routing  <  f  calls.  H.  S.  Osborne, 
A  General  Switching  Manual  for 
Telephone  Toll  S^ice.  9  BELL 
SYSTEM  TECHNICAL  J.  429  Quly.  1930). 
This  was  changed  in  the  early  1950*8 
with  the  introduct  on  of  Direct  Distance 
Dialing.  The  upgrj  ding  of  transmission 
plant  eliminated  ti  A\  line  distinctions. 
The  maximum  nui  iber  of  allowable 
switches  in  an  en<  to  end  toll 
connection  was  in  :reased  fi-om  two  to 


seven.  Automatic 
switches  replaced 


jlectromechanical  toll 
the  manual  toll 


" See.  e-g..  Data: 
9S8  (1976). 


boards  so  as  to  mi  ke  possible  the 
automatic  intercoi  nection  of  indirect 
lines  to  create  a  th  rough  connection. 


Tnu  imisaiott  Cotp^  60  F.CC  2d 


Automatic  alternate  routing,  once  the 
exception,  is  now  the  rule,  and  long 
distance  calls  between  any  two  points 
link  a  switching  ladder  in  search  of  an 
idle  circuit  to  peniiit  their  completion. 
For  example,  because  of  automatic 
alternate  routing,  |t  is  quite  possible, 
and  indeed  comm  )n,  for  a  toll  call 
intended  between  cities  within  a  single 
state  to  be  automi  tically  routed  to  its 
destination  throug  fi  out  of  state  lines  at 
a  higher  level  in  tie  switching  hierarchy. 

69.  All  of  this  ha  s  resulted  in  a  highly 
interdependent,  cc  mplex  switched 
telephone  system  vhich  is  not 
adequately  reflect  ;d  in  our  present 
rules.  While  relevj  nt  to  the  simple 
networks  of  the  ig30's  and  1940*8,  our 
present  approach-  -to  require  individual 
applications  for  sp  ecific  "lines'* — does 
not  appear  to  be  e  ther  adequate,  or 
material,  to  an  eva  luation  of  the  needs 
of  the  modem  switched  telephone 
network.  These  problems  appear  to  need 
addressing  in  a  cbitext  much  broader 
than  that  of  an  application  for  a  specific 
piece  of  equipment*'  Consequently,  we 
do  not  intend  to  simply  continue  the 
present  approach,  reviewing  numerous 
equipment  and  "cijcuit"  applications 
without  ipgard  to  the  impact  on  the 
overall  network.  Rather,  we  intend  to 
approach  our  regulbtory  concerns  with 
essentially  a  "deal  slate**  upon  which 
we  intend  to  develop  new  approaches 
designed  to  meet  olir  goals.  As  indicated 
in  paragraph  66  oui  primary  goal  in  this 
regard  is  to  insure  against  excessive 
addition  to  plant  which  will  unduly 
expand  the  rate  bake,  thus  causing 
higher  earnings  reouirements.  This  goal 
is.  of  course,  easier  to  state  than 
achieve.  We  recogrlize  the  complexity  of 
the  nationwide  switched  network  and 
that  much  additionito  plant  has  to  be 
planned  years  in  advance  of  the  basis  of 
forecasts  which  majy  or  may  not  be 
accurate  as  to  actuil  needs.  Because  of 
this  long  lead  time,  Iwe  have  also  felt  the 
frustration,  from  time  to  time,  under  our 
current  214  procedures,  of  reviewing 
construction  plans  loo  late  in  the 
plarming  cycle  to  r^sonably  require 
significant  changes; 

70.  Due  to  the  complexities  of 
modifying  Section  314  procedures  for 

»'  We  recognize  Sechoi  214  speaks  in  terms  of 
construction  of  "lines."  Ii)  the  past  the  rules  have 
been  written  rather  restrifctively  as  to  the  meaning 
of  what  constituted  a  lini  In  view  of  the  increasing 
complexify  of  communications  networks  and  their 
necessary  integration  with  switches  and  other 
support  equipment,  a  question  arists  as  to  whether  a 
more  expansive  definitioi  of  the  term  may  be 
appropriate  and  necessa*.  We  seek  comment  on 
whether  Congress  intended  to  include  within  the 
concept  of  "lines"  of  comjnunicalions  all  facihties 
necessary  to  make  those  lines  into  effecdve 
communicaUons  dfferinga.  Switches  of  all  kinds  ara 
necessary  to  create  the  communications  networks 
wberein  alternate  routing!  is  a  prime  design  goaL 
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dominant  carriers,  we  are  not  now 
proposing  any  specific  rule.  Rather,  we 
request  interested  persons  to  submit 
their  ideas  for  possible  approaches  for 
Section  214  regulation  for  these  carriers, 
keeping  in  mind  our  objectives  and 
concerns  as  stated  above.  In  particular 
we  request  comment  on  the  following: 

(1)  At  what  point  in  the  planning  cycle 
should  commission  authority  be  sought? 

(2)  For  major  programs  or  plant  additions 
should  authorization  be  in  two  steps,  say 
preliminary  at  the  planning  stage,  and  final 
before  construction  actually  begins? 

(3]  In  what  way  can  the  Commission  best 
focus  on  major  construction  while  minimizing 
administrative  effort  on  minor  or  routine 
supplemental  facilities? 

(4)  Should  different  types  of  facilities  have 
different  types  of  approval  procedures?  If  so. 
what? 

(5)  To  what  extent  can  or  should  the 
Commission  review  alternative  facility 
options  on  major  construction  projects? 

(6)  To  what  extent,  if  any,  should  the 
Commission  review  and/or  approve 
management,  engineering  and  Hnancial 
procedures  and  guidelines  imder  which  major 
projects  are  planned? 

(7)  How  can  the  Commission  best  monitor 
the  efficiency  of  use  (e.g.,  the  fill  factor)  of  the 
overall  switched  network,  and  major 
segments  thereof,  and  how  the  facility 
construction  program  affects  this  from  year  to 
year? 

(8)  How  can  the  accuracy  of  facility 
forecasts  be  best  monitored  and  evaluated 
from  year  to  year? 

(9)  To  what  extent  can  or  should  the 
Commission  make  efficient  use  of  existing 
facilities  a  condition  precedent  to  the 
construction  of  new  facilities? 

(10)  Given  the  various  certification  system 
possibilities,  what  standard  should  the 
Commission  employ  in  considering 
disallowances? 

71.  For  non-dominant  carriers,  we 
propose  to  focus  only  on  those  aspects 
of  Section  214  considered  essential. 
Although  under  current  policy  we 
believe  that  it  is  appropriate  to  continue 
tlie  initial  certification  of  these  carriers, 
we  intend  to  lessen  substantially  their 
application  requirements  in  accordance 
with  our  open  entry  policies  and  in 
recognition  of  the  constraining 
influences  of  market  forces  noted  above. 
Essentially  we  propose  to  reduce 
Section  214  facility  authorization 
requirements  for  such  carriers  to  include 
only  initial  certification  to  provide 
common  carrier  service  and  thepoints 
or  geographic  areas  of  service.  In  that 
authorization,  we  would  grant  blanket 
authority  to  the  carrier  for  unlimited 
expansion  of  circuits,  except  video  relay 
circuits.'*  to  the  authorized  service 


areas.  Thus,  where  supplemental 
circuits  are  to  be  installed  or  leased,  no 
additional  authorization  would  be 
required.  Instead  we  would  require  the 
reporting  of  such  additions  within  30 
days  after  their  service  date."  As 
currently,  carriers  would  be  required  to 
acquire  prior  facility  authorizations  for 
the  underlying  transmission  facilities, 
i.e.,  for  radio  and  for  cable  (or  other  non- 
radio  transmission  medium)  over  10 
miles  in  length.  We  believe  such  a 
regulatory  program  will  substantially 
reduce  the  facility  authorization  burden 
on  both  the  non-dominant  carriers  and 
on  the  Commission  staff  while  fulfilling 
our  obligations  imder  Section  214  of  the 
Act.  Finally  with  respect  to 
discontinuance  of  service,  we  propose  to 
minimize  the  requirements  for  these 
non-dominant  carriers  to  discontinue 
service  to  any  point.  Provided  that  30 
days  prior  notice  is  given  to  their 
customers  and  no  showing  is  made  that 
a  reasonable  substitute  service  is  not 
available,  such  applications  would  be 
"automatically"  granted  30  days  after 
the  filing  date.  If  a  petition  to  deny  were 
filed,  we  would,  of  course,  act  on  the 
petition  prior  to  any  discontinuance. 

72.  We  note  that  Section  214  is  written 
in  imperative  terms,  and  thus  may  not 
permit  complete  abandonment  of  the 
certification  process.  However,  we 
believe  the  Act  provides  us  sufficient 
flexibility  so  as  to  allow  the  blanket 
applications  we  here  propose.  Nothing 
in  Section  214  sets  a  minimum  time  span 
in  which  the  proposed  construction, 
extension,  augmentation,  operation, 
transmission  or  discontinuance  covered 
by  the  Section  214  application  must  take 
place,  and  thus  appears  to  be  an  area 
left  to  our  administrative  discretion.  We 
also  note  that  we  have  in  past 
rulemakings  contracted  the  burdens  that 
might  otherwise  be  imposed  under 
Section  214.  See  Resale  Decision,  supra. 

73.  The  details  of  these  proposed  Part 
63  rule  changes  are  contained  in 
Appendix  A.  We  solicit  comment  not 
only  on  these  particular  changes,  but  on 
any  other  alternatives  that  interested 
parties  believe  to  be  more  appropriate. 
However,  such  alternatives  should  be 
addressed  in  terms  of  meeting  the 
requirements  of  the  Act,  the  general 
public  interest  involved,  and  in  terms  of 
minimizing  the  regulatory  burden  on 
both  the  Commission  staff  and  the 
regulated  carriers. 


"We  are  excepting  video  relay  circuits  via 
satellite  here  because  of  the  small  number  of 
applications  involved  and  the  8ul>etantial  numt>er  of 
policy  issues  that  have  l>een  raised  in  the  past  with 
respect  to  such  service. 


**Such  reporting  will,  among  other  things,  enable 
us  to  monitor  the  extent  of  oompetitiv*  service* 
available  and  analyze,  to  a  degree,  the  efficiency  of 
use  of  the  radio  spectrum. 


G.  Video  Relay  Carriers 

74.  While  the  aforementioned 
proposals  pertaining  to  Section  61.38. 
presumptions  of  lawfulness,  Soction  214. 
etc.,  would  also  be  generally  af  plicable 
to  non-dominant  common  carrfers 
providing  video  relay  services  whether 
those  carriers  are  terrestrial  mi  crowave, 
satellite,  or  resale,  we  believe  |  lome 
different  treatment  in  this  area  is 
warranted.  In  particular,  we  wi  sh  to 
address  rate  making  methodoli  igy 
applicable  to  these  carriers  betause  of 
the  different  nature  of  competi  ion  we 
have  observed  in  this  market. 

75.  With  a  growing  number  c  f  resale 
satellite  carriers  now  providini ;  video 
relay  service  to  cable  televisicm  systems 
and  widespread  installation  oflreceive- 
only  earth  stations  by  cable  td  evision 
systems,  we  beUeve  that  we  miy  pei-mit, 
under  appropriate  conditions,  <  rideo 
relay  carriers  to  use  diverse  ra  e 
structuring  principles.  In  Appei  tdix  B, 
we  set  forth  our  analysis  of  vai  ious 
ratemaking  principles  in  the  cd  titext  of 
the  current  level  of  competi tioi  i  for  these 
services.  We  basically  concluc  e  therein 
that  tlie  technical  and  cost 
characteristics  of  satellite  vidd  o  relay 
carriers,  taken  in  conjunction  i  dth  the 
unique  nature  of  the  markets  tl  ley  serve, 
may  justify  the  use  of  cost  allci  lation 
methodologies  which  give  gre^  ter 
consideration  to  the  ultimate  \i  ser  of  the 
common  carrier  service  than  h  is 
previously  been  the  case.  Thui ,  in  view 
of  the  above,  we  propose  to  aljbw 
competitive  satellite  video  rel^y  carriers 
broad  latitude  in  their  selectioj  i  of  a 
ratemaking  methodology,  inclii  ding  the 
use  of  population-sensitive  rah  is.  We 
have  tentatively  found  that  suj  h 
ratemaking  flexibility  is  likely  ;o 
promote  widespread  availabil|:y  of 
video  relay  service  at  reasonable  rates 
while  allowing  for  the  continued 
development  and  expansion  oil 
competition  in  this  specializeq 
marketplace.  We  view  this  ap|  roach  as 
serving  the  policies  of  Section  t .  of  the 
Act,  47  U.S.C.  §  151. 

76.  Having  determined  that 
population-sensitive  rate  struq  ures 
seem  to  be  appropriate  for  satj  llite 
video  relay  carriers  serving  cal>le 
television  systems,  we  also  be| 
since  a  terrestrial  carrier  comp 
a  satellite  carrier  in  the  provisi 
such  services,  then  our  generalj 
regulatory  policy  of  full  and  fa 
competition  should  likewise  pC 
terrestrial  video  relay  carriers  I 
population-sensitive  rate  structiires 
similar  to  those  of  the  satellite  carriers. 
Accordingly,  we  propose  to  remove  the 
requirement  that  terrestrial  microwave 
carriers  providing  video  relay  f  ervice  to 
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cable  television  systems  justify 
population-sensitive  rates  under  the 
complete  burden  specified  in  American 
Television  Relay.  63  F.C.C.  2d  911,  92^ 
30  (1977).  provided  that  such  rates  are 
uniformly  applied  with  respect  to  all 
customers  on  any  given  microwave 
system.  However,  we  will  entertain  and 
address  any  issues  pertaining  to  clearly 
unreasonable  rate  discrimination. 

77.  We  noted  above  that  due  to  the 
unique  cost,  demand  and  technical 
characteristics  of  video  relay  services 
provided,  the  forces  of  the  competitive 
marketplace  may  not  function  as 
effectively  as  they  might  for  other  types 
of  competitive  carriers  and  servicer. 
Therefore,  at  least  initially,  our  staff  will 
monitor  very  closely  systemwide  rate 
increases  and  shall  be  directed  to 
request  relevant  data  from  the  carrier  as 
is  appropriate.  Since,  as  noted  in  para. 
35.  supra,  there  may  be  no  effective 
alternative  for  the  cable  systems  being 
served  with  network  television  signals, 
because  such  signals  are  not  currently 
being  carried  on  satellites,  we  propose 
to  continue  requiring  Section  61.38 
support  data  where  a  terrestrial 
microwave  carrier  proposes  to  increase 
rates  for  the  carriage  of  such  signals.  So 
lorjg  as  this  is  the  case,  we  would  not.  of 
course,  apply  a  presumption  of 
lawfulness  to  this  service. 

VIII.  Applicability 

78.  The  proposed  guidelines  and  rules 
shall  apply  to  the  extent  indicated 
herein  to  all  carriers  except  those  the 
Commission  finds  to  have  market 
power.  As  noted  above,  a  carrier  which 
is  dominant  usually  is  the  effective  price 
leader  or  has  a  substantial  opportunity 
and  incentive  (i.e.,  effective  rate  base 
regulation)  to  subsidize  the  rates  for  its 
more  competitive  ser\'ices  with  revenues 
obtained  from  its  monopoly  services. 
Such  subsidization  is  unlawful  to  the 
extent  it  adversely  impacts  the  less 
competitive  or  monopoly  services  and 
permits  the  dominant  carrier  to  gain  an 
anticompetitive  advantage  over  other 
carriers. 

79.  The  dominant  carrier  concept, 
however,  necessarily  raises  the  questic.n 
of  when  and  under  what  circumstances 
a  carrier  achieves  "market  power"  or 
"dominance"  such  that  it  is  excluded 
from  the  streamlined  filing  provisions 
under  our  proposed  rules.  Thus,  an 
ultimate  goal  of  this  rulemaking 
proceeding  is  to  establish  a  set  of 
standards  and  procedures  by  which  this 
Commission  will  be  able  to  identify 
dominant  firms  (i.e.  those  with  ma.'-ket 
power)  on  a  continuing  and  consistent 
basis.  Obviously,  as  the  markets 
expand,  varieties  of  service  offerings 
increase,  and  new  entry  occurs. 
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substitutes;  and  t&e  relative  size  of  the 
carriers  as  measured  by  customer  base, 
plant  investment.  R&D  capability, 
overall  company  revenues,  corporate 
structures  such  aa  affiliation  with  other 
carriers,  or  with  nion-regulated  corporate 
affiliates,  and  standing  in  financial 
markets.*' With  regard  to  affiliation,  we 
may  want  to  consider  affiliation  with  a 
local  exchange  carrier  as  an  indicium  or 
rule  of  dominance!,  The  degree  to  which 
affiliated  entities  are  truly  separate  and 
deal  at  arms'  lengih  with  each  other 
should  also  be  considered.  Also,  any 
acquisitions  or  mt  rgers  between  carriers 
may  be  relevant  in  determining  carrier 
market  power  anc  dominance,**  as  well 
as  how  all  the  abc  ve  factors  may  change 
over  time. 

81.  Our  initial  d  -terminations  of 
market  power  primarily  reflect  the 
industry  as  it  stands  today  and  for  the 
reasonably  forese^ble  future.  As 
indicated,  the  present  industry  structure 
is  one  which  has  long  been  dominated 
by  relatively  few  Barge  firms,  providing  a 
variety  of  private  line  and  switched 
message  services  In  generally  well- 
defined  markets  based  on  historical 
industry  practices]  However,  numerous 
firms  have  either  lecently  entered  the 
industry  or  propos  e  entry,  many  with 
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supplied,  and  capj  ble  of  performing 
more  new  and  inn  jvative  services  than 
was  the  case  in  thi!  past.  In  other  words, 
we  find  ourselves  ^fery  much  at  a 
crossroad  where  historic  industry 
development  and  i  elated  poHcies  and 
practices  face  the  jrospect  of  dynamic 
industry  change  bi  ought  on  by  new  or 
proposed  entrants  offering  many 
services  through  n;w  types  of  facilities 
under  varied  pricing  systems.  While  in 
the  long  run  we  recognize  the  necessity 
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determinations,  wti  also  believe  that  to 
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"Obviously,  the  finai  cial  wherewithal  and 
market  power  of  a  parei  t  or  sister  corporation  may 
make  entry  and  growth  )f  an  affiliated  new  carrier 
somewhat  easier,  fiowe  ver,  it  does  not 
automatically  follow  tlit  t  such  a  new  carrier  should 
be  classified  as  a  domininl  carrier,  either  under  our 
initial  or  more  final  dete  rminations.  merely  because 
i  s  financially  stronger 
IS,  supra. 

<  arrier  acquires,  either 
I  on-dominant  carrier,  we 


will  treat  the  acquired  o  irrier  as  a  dominant  carrier 
unless  it  can  show  that  i  t  operates  as  a  completely 
separate  entity.  Indicia  ^f  separate  identify  may 
include  separate  books  ( if  accounts,  facilities, 
officers,  directors,  perso  Miel,  or  such  other 
conditions  as  the  Comm  ssion  may  find  warranted. 
Also,  it  must  be  demons  rated  that  the  two  entities 
deal  with  one  another  oi  i  an  arms  length  basis  in  all 
respects.  See  e.g.,  GTE  /  pplications.  note  18.  supra. 
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this  stage  would  require  us  to  speculate 
unduly  on  the  public  interest  impact  of 
the  new  and  proposed  entrants,  many  of 
which  have  not  yet  filed  a  tariff 
providing  services  to  the  public  or  have 
achieved  only  limited  success  to  date  in 
competing  with  the  estabUshed  carriers. 
As  noted  above,  the  possible  impact  of 
such  entrants  is  also  being  considered, 
in  a  broader  context,  in  the  MTS/WATS 
Market  Structure  Inquiry.  Under  these 
circumstances,  we  believe  the  most 
reasonable  course  of  action  in  initially 
making  tentative  dominant  carrier 
determinations  is  to  focus  primarily  on 
the  realities  of  the  present  industry 
structure  and  the  proven  experience 
with  that  structure.  Recognizing  the 
inevitabiUty  (and  desirability)  of  change, 
we  will  retain  the  discretion  to  make 
appropriate  changes  in  the  future  upon 
our  own  motion  or  upon  the  motion  of  a 
party  demonstrating  changed 
circumstances.  We  will  develop  the  final 
criteria  for  dominant  carrier 
determinations  based  upon  our  actual 
experience  with  the  proposed  regulatory 
reforms,  the  comments  filed  by  the 
parties  herein,  and,  of  course,  our 
observations  of  the  development  of  the 
industry  through  the  regulatory 
mechanisms  presently  or  to  become 
available.  Furthermore,  it  is  our  current 
intention  to  make  this  an  ongoing 
proceeding  so  that  we  may  continually 
reevaluate  the  guidelines  and  any  final 
rules  and  thus  make  any  necessary 
modifications  in  the  light  of  actual 
experience,  or  changes  in  operation, 
affiliation  or  structures  of  the  firm  in 
question.*" 

82.  Our  initial  market  power  e^nd 
dominant  carrier  determinations  for  the 
piupose  of  implementing  the  proposals 
were  made  by  reviewing  relevant 
Conmiission  files,  reports,  and  orders 
and  weighing  many  of  the  factors 
described  above,  rather  than 
prematurely  limiting  ourselves  to  a  few 
rigid  rules.  We  recognize  that  the  factors 
considered,  as  outlined  below,  could 
perhaps  be  applied  during  the  course  of 
this  proceeding  to  other  carriers  which, 
by  reason  of  new  technology  or  early 
entry  into  new  service  or  geographic 
markets,  among  other  things,  might 
acquire  market  power.  We  considered 
such  possibilities,  but  do  not  see  any 
present  indications  of  this  happening 
during  this  period.  However,  should 
other  carriers  emerge  within  this  time 
frame  that  appear  to  be  dominant,  we 
certainly  will  make  a  determination  as 
appropriate.  Furthermore,  if  any  carrier 


which  we  now  find  to  possess  a  position 
of  dominance  should  lose  that  position 
we  would  likewise  reevaluate  our 
present  detenninations. 

83.  In  ascertaining  market  power  and 
dominance  for  purposes  of  implementing 
this  deregulatory  program,  it  is  obvious 
that  we  must  first  consider  the  Bell 
System.*  We  have  noted  previously 
Bell's  total  current  assets  of  $103.3 
billion,  total  operating  revenues  of  $41.0 
billion,  and  its  net  plant  value  at  $90.4 
billion.  (See  para.  16  above.)  Further,  it 
has  earned  in  excess  of  one  billion 
dollars  in  profits  for  several  consecutive 
quarters.  In  our  Docket  20003  Inquiry, 
Customer  Interconnection,  supra,  we 
further  noted  AT&Ts  dominant  market 
position  in  virtually  all  service  markets, 
including  local  service,  MTS  and  WATS 
public  switched  services,  and  the 
various  private  line  service  markets.  See 
also.  Docket  19129,  64  F.C.C.  2d  1  (1977). 
Because  AT&T  remains  by  far  the 
dominant  supplier  of  basic  interstate 
telephone  service  (in  1977  alone,  AT&T 
obtained  $14.6  billion  in  MTS  revenues 
compared  to  total  SCC  revenues  in  all 
services  of  approximately  $120  million) 
it  has,  unlike  recent  or  proposed  OCC 
entrants,  a  substantial  opportunity  and 
incentive  (because  of  rate  base 
regulation)  to  subsidize  between  and 
among  services  to  the  detriment  of  users 
not  having  realistic  service  alternatives, 
and  particularly  to  subsidize  those 
services  which  might  be  more 
susceptible  to  OCC  competition  with  its 
monopoly  service  revenues."  We  have 
also  noted  AT&Ts  role  as  the  effective 
price  leader. 

84.  From  the  beginning  of  oiu" 
expanded  competitive  entry  policies, 
e.g.,  the  Specialized  Common  Carrier 
and  Domsat  proceedings,  we  have  been 
concerned  that  AT&Ts  historical  market 
power,  immense  financial  and 
technological  base,  its  control  over 
monopoly  interconnection  facilities,  and 
its  substantial  cross-subsidization 
potential  could  afford  it  the  opportunity 
to  impact  consumers  adversely  and 
effectively  thwart  or  limit  our 
competitive  policies  and  any  resulting 
reforms  we  might  find  consistent  with 
those  policies.  Under  these 


**As  noted  In  para  31,  supra,  we  may  separately 
consider  modified  reporting  procedures  or  other 
appropriate  regulatory  actions  to  examine  those 
broad  industry  structure  iMues  which  are  beyond 
the  scope  of  this  proceeding. 


"Since  the  independent  telephone  industry  offers 
interstate  services  on  essenUally  a  non-competitive, 
cooperative  basis  with  Bell,  generally  concurring  in 
Ben  tariffs,  we  shall  also  consider  them  as  dominant 
carriers  for  purposes  of  these  rules. 

•'  The  entry  of  OCCs  into  MTS/ W  ATS-like 
services  as  a  result  of  the  Execunet  litigation  and 
into  the  privata  line  markets  due  to  the  Specialized 
Common  Carrier  Decision  seems  to  have  had  only  a 
minunal  effect  Indeed,  AT&Ts  yearly  revenue 
growth  alone  in  such  markets  exceeds  any  small 
inroads  made  by  the  OCCs.  In  the  case  of  either 
MTS/WATS  or  private  line,  the  OCC  market  shat« 
is  far  less  than  1%. 


cirounstances,  our  Docket  18128  cost 
allocation  guidelines  and  requirements, 
and  the  requirements  we  have  recently 
imposed  through  other  Commitsion 
orders,  were  developed  so  that  we  may 
prevent  that  from  happening. "Thus  fiUl 
and  effective  implementation  of  the 
Docket  18128  Decision  and  ATl&Ts 
compliance  with  other  applicable  orders 
are  necessary  for  the  furtheraxice  of  our 
policy  of  full  and  fair  competition.  Any 
current  relaxation  of  our  present  tariff 
support  requirements  with  respect  to 
AT&T  appears  unwarranted.** 

85.  In  summary,  we  have  no^d  the 
rather  ovious  circumstances  which  we 
believe  foreclose  any  application  of  the 
proposals  herein  to  AT&T  and  its 
associated  companies.**  We  sl^all  not 
readdress  this  determination  n^til  such 
time  as  we  achieve  full  and  eStective 
Docket  18128  implementation,  made  any 
related  changes  necessary  in  die 
Uniform  System  of  Accounts  (tJSOA), 
see  Notice  of  Proposed  Rulemaking. 
Accounts  and  Financial  Reporting  for 
Telephone  Companies,  CC  Docket  No. 
78-196,  43  Fed.  Reg.  33560,  Jul431, 1978, 
and  Further  Notice,  FCC  79-47|9 
(released  August  9, 1979),  and  are 
otherwise  assured  that  a  relaxation  of 
our  tariff  support  rules,  policies  and 
decisions  applicable  to  Bell  would  be 
consistent  with  our  statutory 
responsibilities  and  the  public  interest. 
We  do  not  eliminate  the  possibility  that 
USOA  and  the  use  of  separate 
subsidiaries  may  at  some  time  afford  an 
AT&T  affiliate  the  opportunity  to  offer 
some  competitive  services  as  4  non- 
dominant  carrier  in  the  future. 

86.  Like  AT&T,  Western  Union's  long- 
established  role  in  the 
telecommunications  industry  raises 

"Revised  Fully  Distributed  Cost  Me#iod  7  (FDC- 
7)  was  the  cost  methodology  required  1^  the 
Commission  to  ensure,  among  other  thlligs.  AT&Ts 
accountability  for  rates  for  all  of  its  sei^ice 
categories  and  to  determine  unlawful  o^ss- 
subsidization  between  and  among  service 
categories.  ATSrT IDockel  18128).  61  FCC.  2d  587 
(1976J,  recon..  M  F.C.C.  2d  971  (1977),  farther  recon.. 
FCC  78-104.  released  February  24, 1974  See  also. 
WA  7S  Refection.  Series  7000  RefectioA  supra,  and 
ATSrT  DOS  Rejection.  87  F.C.C.  2d  119a(1978), 
recon.  denied.  FCC  75-879,  (released  Jviuary  5, 
1979).  See  also  Bell  Telephone  Compaim  of 
Pennsylvania,  supra,  and  related  intertpnnection 
cases.  T 

**  As  applied  to  the  tariff  tilings  of  thl  OCCs.  the 
scope  of  the  proposals  is  not  likely  to  impact 
adversely  members  of  the  public  or  oullcompeUtive 
policies  in  general.  Such  an  impact  is  u^ikely  given 
their  limited  time  in  the  market  and  limited 
customer  bases,  as  well  as  the  fact  thai  AT&T 
functions  as  the  effective  price  leader  On  the  other 
hand.  AT&Ts  vast  customer  hist  and  historical 
market  positioo  in  all  services  could  make  even  its 
minor  tariff  changes  irreversibly  detninental  to 
consumers  at  large  and  our  competitive  and  other 
policies.  See,  e.g..  Series  7000  Rejectiom  Recon^ 
supra,  at  para.  16.  I 

**  See  our  discussion  atparagr8ph42.  i 
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problems  different  from  those 
associated  with  the  recent  or  potential 
OCC  entrants  to  the  industry.  Of  course. 
Western  Union  is  vastly  different  from 
AT&T.  Becaue  of  AT&T's  immense  size 
and  substantial  resources  (e.g..  AT&T 
revenues  were  $41.0  biUion  in  1978 
compared  to  Western  Union's  $667.8 
million),  its  dominance  extends  to 
virtually  every  service  market  and  thus 
impacts  U.S.  consumers  in  general.  Still. 
Western  Union  is  much  larger  than  most 
of  the  new  OCC  entrants  and  thus  could 
use  its  market  position  to  compete 
unfairly  (e.g..  Western  Union's  $687.8 
million  revenues  for  1978  can  be 
compared  to  the  longest  established 
sec,  MCI.  which  had  $78.1  million  for 
the  same  period).  We  do  not  intend  to 
impose  unnecessary  regulatory 
constraints  on  Western  Union  and 
possibly  frustrate  its  competitive  efforts 
merely  because  it  has  existed  longer 
than  the  OCCs.  or  because  it  has  been 
-around  at  least  as  long  as  AT&T.  Indeed, 
we  believe  our  recent  and  proposed 
actions  in  CC  Docket  78-96.  note  5. 
supra  permitting  entry  of  other  carriers 
into  the  public  message  telegraph 
service  (PMS)  domestic  market  may 
greatly  facilitate  Western  Union's 
ability  to  compete  more  fully  in  all 
aspects  of  the  domestic  marketplace. 

87.  Notwithstanding  our  desire  to 
facilitate  maximum  competitive  freedom 
for  Western  Union,  we  see  an  apparent 
conflict  with  our  intention  regarding  the 
application  of  our  proposals  to  Western 
Union's  tariff  filings.  Although  Western 
Union  no  longer  has  a  de  jure  monopoly 
in  domestic  PMS,  it  remains  the  sole 
provider  (and  thus  dominant  carrier)  of 
domestic  Telex  and/or  TWX  services." 


I 
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"Telex  and  TWX  are  the  only  significant 
domestic  switched  networks  dedicated  to 
teletypewriter,  or  written  record  service  on  an 
exchange  basis.  Thus.  WU's  market  share  for  this 
type  of  service  approaches  100%.  These  networks 
operate  principally  in  the  circuit  switched  mode  [a 
form  of  real-time  switching),  but  also  offer  the 
optional  use  of  message  switching  so  that  additional 
features  are  available  including  multiple-addressed 
message  service,  store  and  forward  service  between 
Telex  and/or  TWX  stations,  and  access  to  other 
services  such  as  PMS.  All  Telex  and  TWX 
subscribers  are  issued  combined  Telex/TWX 
directories  so  that  access  to  essentially  all  other 
subscriber  stations  is  readily  available  on  a  direct- 
dial  or  store  and  forward  basis.  Although  a 
substantial  market  comprised  of  point-to-point  and 
switched  teletypewriter  requirements  exists  outside 
the  realms  of  Telex  and  TWX  (e.g..  Autodin  and 
Advanced  Record  Service  (ARS),  switched  private 
line  networks  provided  by  Western  Union  to  the 
government.  Series  1000  and  Ix)w  Speed  Channel 
private  line  service  provided  by  AT&T  and  Western 
Union  respectively,  and  the  very  substantial  amount 
of  use  of  the  nationwide  telephone  network  for 
record  type  services),  such  alternative  services  may 
not  be  viewed  as  ready  substitutes  to  Telex  and 
TWX.  Western  Union's  Telex  and  TWX  domestic 
seri'ices  also  include  a  substantial  amount  of  use 
associated  with  the  domestic  handling  of 
international  traffic,  thus  indicating  an  even  more 


These  circumsjances  could  afford 
Western  Unioi^,  unlike  the  current 
OCCs.  the  opportunity  to  cross- 
subsidize  its  ol  ler  offerings  to  the 
possible  detrin  ent  of  its  Telex/TWX 
ratepayers.** Tliis  could  also  result  in 
Western  Union  achieving  an  unfair 
competitive  ad  /^antage  over  competing 
OCCs.  On  the  « ither  hand,  we  recognize 
that  WU  may  l  e  somewhat  constrained 
in  its  pricing  flexibility  by  AT&T's 
effective  price  eadership  in  most 
services.  For  e?  ample.  Western  Union 
must  generally  jrice  many  of  its  private 
line  services  un  der  those  of  AT&T's.  See 
Docket  20847,  ;1  }fra. 

88.  We  also  r  ote  several  pending 
proceedings  wl  ich  could  affect 
substantially  Vy  estem  Union's  role  in 
the  marketplaci  i,  particularly  its 
dominant  postu  re  in  Telex/TWX 
services.  For  ex  ample,  in  our  Telex/ 
TWX  Investjga  ion,  CC  Docket  78-97.  67 
F.C.C.  2d  1420  [\978],  we  are  already 
examining  the  c  ross-subsidization 
problem  in  som ;  depth.  As  noted  in 
Telex/TWX,  su  jra,  at  1424.  Western 
Union's  project  d  1981  earnings  of  25.7% 
and  18.8%  on  T^lex  and  TWX  services, 
respectively,  (ai  well  as  projections  for 
1979  and  1980)  s  eem  excessive  when 
compared  to  eit  ler  significantly  low    4 
earnings  or  neg  live  earnings  on  its 
other  services. '  'his  factor,  coupled  with 
several  Telex/T  WX  rate  increases  in 
recent  years.  Te  lex/TWX.  supra,  at 
1422,  causes  us  :oncem  about  the  cross- 
subsidization  pi  ablem.  To  get  at  the 
heart  of  the  pro  dem,  we  are  thus 
considering  the  JStablishment  of 
guidelines  and  f  rinciples  similar  to 
those  promulgat  3d  in  Docket  No.  18128 
for  AT&T,  to  goi  em  Western  Union's 
cost  allocations  among  its  services. 
Hopefully,  the  1  slex/TWX  Investigation 
will  provide  suf  icient  basis  for  the 
development  of  :ost  allocation 
principles  and  g  lidelines.  as  well  as 
addressing  the  r  ite  of  return  for  Telex 
and/or  TWX  sei  vices.*' 

89.  We  are  als  a  mindful  of  the  fact 
that  changed  cir  :umstances  in  the 
domestic  and  in  ernational 
marketplaces  (e,  ?.,  changes  in  the 
domestic  Telex/  FWX  market) 
emanating  from  jolicy  determinations 
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privileged  position  ii 
Moreover,  it  is  often 
TWX  user.  particuL. 
subscribe  to  Westerr 
have  ready  access 
services  of  the  IRCs 

"Also,  until  such  _ 
market  becomes  mor 
freer  entry  policy,  exi  sting 
possibly  be  disadvan  aged 

"If  we  are  unabl 
those  proceedings, 
separate  inquiry  as 
67  F.C.C.  2d  1441. 144 


,  W( 


the  domestic  market, 
essential  for  a  domestic  Telex/ 

in  the  hinterland,  to 
Union's  service  in  order  to 
the  international  Telex 


I  me  as  the  domestic  PMS 
competitive  in  reaction  to  our 
PMS  subscribers  could 
by  cross-subsidization, 
o  achieve  our  purposes  in 
may  be  forced  to  institute  a 
!  indicated  earlier.  See  AT&T, 
(1978). 


by  the  Commission  which  emphasize 
maximum  reliance  on  competitive 
marketplace  forqes  to  accomplish  the 
statutory  purposi  ss  of  the  Act  could  have 
a  profound  impai  ;t  upon  both  Western 
Union's  dominan  t  posture  in  the 
provision  of  doiMBstic  Telex/TWX 
services,  its  conoomitaht  ability  to 
cross-subsidize,  ^nd  thus  the  possible 
applicability  to  Western  Union  of  the 
proposals  herein]  Thus,  the  eventual 
applicability  of  tie  proposals  to 
Western  Union  i^  obviously  a  factor  to 
be  considered  in  any  pending  or  new 
proceedings  bearing  on  Western  Union's 
competitive  posttire  in  domestic  Telex/ 
TWX.  In  this  regj  ird.  relevant  pending 
proceedings  are  I  )ocket  19660. 
International  Gat  eway  and  Formula 
Inquiry.  38  F.C.C.  2d  541  (1972).  54  F.C.C. 
2d  804  (1975);  Docket  21005.  Interface  of 
International  Tehx  and  Domestic 
Telex/TWX  Services,  62  F.C.C.  2d  414 
(1976);  and  the  Gi  aphnet  applications, 
supra.^ 

90.  In  summary  we  have  noted  above 
the  current  circun  istances  which,  in  our 
judgment,  at  leasl  initially  require 
Western  Union  tc  be  classified  as  a 
dominant  carrier,  thus  foreclosing  any 
immediate  application  of  the  proposals 
to  Western  Union .  We.  of  course,  invite 
:omments  on  its 
thus  will  review  our 
determination  at  jhe  end  of  the  comment 
process. 


IX.  Summary  and 


Implementation 


91.  In  conclusio  i.  we  believe  that 
these  proposals,  as  applied  to  the 
competitive  servit  ;es  of  the  non- 
dominant  carriers,  will  facilitate  even 
more  competition!  diversity  and 
associated  consumer  benefits,  and  are 
likely  to  reduce  th  e  regulatory  burden 
for  the  industry  as  well  as  for  the 
Commission.  Mon  (over,  the  proposals 
should  encourage  carrier  planning  by 
decreasing  the  uncertainties  that  often 
surround  tariff  fill  igs  and  the  Section 
214  process.  Final  y,  we  believe  such 
rules,  policies  and  proposals  are 
consistent  with  oir  statutory  obligations 
under  the  Act  to  e  isure  that  the  rates 
and  terms  of  service  of  non-dominant 
competing  carriers  are  just  and 
reasonable  and  nc  t  unduly 
discriminatory. 

92.  The  propose  1  rules  are  set  forth  in 
Appendix  A.*»  Also,  we  have  included 


*  We  also  recognize 


he  possible  emergence  of 


more  direct  competitior  with  Telex/TWX  from 
advanced  message  swil  ched  network  services  such 
as  AT&Ts  proposed  AC  IS  service  and  ITTs  U.S. 
Domestic  Transmission  Systems,  Inc.  (USDTS) 
proposed  system. 

"Appendix  A  also  in  eludes  several  minor 
proposed  changes  to  Section  61.38,  including  the 

Pootnotea  continued  on  next  page 


in  Appendix  D  a  proposed  financial 
report  to  be  initially  filed  by  all  carriers 
intending  to  take  advantage  of  the 
proposals.  It  is  anticipated,  however, 
that  these  reporting  requirements  may 
be  consolidated  with  existing  reports 
(e.g.,  Form  P)  now  required  under  Part  43 
of  the  Commission's  Rules.  Therefore, 
all  parties  are  placed  on  notice  that 
these  reporting  requirements  may  be 
made  applicable  to  all  carriers.  We.  of 
course,  expect  thorough  comment  on  the 
proposals  and  the  various  analyses  and 
assumptions  contained  in  the  discussion 
above.  It  is  our  current  intention  to 
implement  the  proposals  in  Part  VII 
promptly  after  we  have  had  the  benefit 
of  public  comment.  In  this  regard,  we 
are  including  in  Appendix  C  several 
questions,  in  addition  to  those  already 
raised  in  the  text,  to  facilitate  more 
direct  and  complete  comment.  We  will 
consider  the  further  deregulatory 
options  in  Part  XI  as  possible  longer 
term  forms  of  deregulation. 

93.  Until  such  time  as  comments  are 
filed  and  we  issue  our  further  order 
regarding  the  implementation  of  the 
proposals  in  Part  VII.  we  believe  it 
would  be  useful  to  inform  parties  as  to 
what  requirements  will  govern  tariff 
filings  in  the  interim.  As  noted  earlier, 
most  rejection  and  suspension  petitions 
against  non-dominant  competing  carrier 
tariff  filings  are  made  by  competing 
carriers  and  such  petitions  appear  to  be 
almost  always  of  a  dilatory  nature.  As 
noted,  upon  final  implementation  of  the 
proposals  the  Common  Carrier  Bureau 
will  be  delegated  authority  to  deny 
suspension  petitions.  Until  that  action  is 
effectuated  by  a  formal  rule  change,  we 
believe  the  Commission's  and  parties' 
resources  could.be  saved  if  we 
immediately  grant  the  Bureau  authority 
to  act  on  denials  of  suspension  petitions. 
Accordingly,  our  delegation  of  authority 
in  rule  0.291  is  hereby  temporarily 
amended  by  this  Order  to  permit  that 
action. 

X.  Disposition  of  Pending  Dockets  and 
Related  Complaints 

94.  We  have  held  in  abeyance  several 
dockets,  established  to  investigate 
particular  OCC  or  competing  tariff 
filings,  until  such  time  as  we  developed 
general  policies  to  resolve  recurring 
controversies  aS  to  permissible  rate 
structures,  rate  levels,  service  features, 
etc.  These  are:  Docket  20098,  Western 
Union  and  RCA  Satellite  Services,  47 
F.C.C.  2d  639  (1974);  Docket  20198. 
United  Video,  49  F.C.C.  2d  878  (1974); 
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raising  of  the  gross  revenue  requirements  of  61.38(f) 

to  reflect  the  effects  of  inflation. 

Separate  orders  and  pleading  cycles  will  apply  to 
the  further  deregulatory  proposals  in  Part  XL 


Docket  20493,  Western 
TeJecommunications,  Inc.,  55  F.C.C.  2d 
203  (1976);  Docket  21047.  American 
Television  and  Communications 
Corporation,  62  F.C.C.  2d  171  (1976); 
Docket  21145.  United  Wehco,  Inc..  63 
F.C.C.  2d  741  (1977);  CC  Docket  7&-24. 
American  Television  Relay  (ATRII),  67 
F.aC.  2d  527  (1978);  CC  Docket  78-68. 
RCA  Americom.  67  F.C.C.  2d  836  (1978); 
CC  Docket  78-7a  /imerican  Satellite 
Corp.,  F.C.C.  78-12a  (released  March  10. 
1978);  and  CC  Docket  78-99.  Western 
Union.  68  F.C.C.  2d  889  (1978).  Another 
Docket  (20801),  Midwestern  Relay, 
supra.,  remains  in  limited  hearing.  It  is 
our  intent  to  terminate  or  otherwise 
settle  these  dockets  on  the  basis  of  the 
poUcies  and  rules  adopted  in  this 
proceeding  to  the  extent  reasonably 
possible. 

95.  While  some  of  these  dockets  (and 
any  related  formal  complaints)'"  may 
involve  questions  of  past  imlawfulness 
and  the  possible  remedies  therefor,  the 
parties  may  wish  to  reconsider  the 
issues  in  light  of  the  proceeding.  We  see 
considerable  benefit  to  be  derived  from 
promptly  resolving  and  implementing,  to 
the  extent  appropriate,  the  matters  set 
for  inquiry  herein  so  that  the 
Commission,  carriers,  and  their 
customers  may  channel  their  resources 
to  more  mutually  productive  ends." 

96.  Accordingly,  we  request  that  all 
active  parties  to  these  pending  dockets 
and  any  related  complamts  reexamine 
their  positions  and  inform  us  on  or 
before  the  date  specified  in  para.  124 
below  as  to  their  intentions  in  this 
regard.  Thereafter,  we  will  provide 
further  guidance  to  the  presiding 
Administrative  Law  Judges  as  to  how 
they  should  proceed. 

XI.  Further  Deregulatory  Options 

97.  As  noted  above,  not  only  may 
regulation  of  non-dominant  competitive 
carriers  be  unnecessary  due  to  their  lack 
of  market  power,  but  such  regulation 
can  also  be  costly  in  several  ways. 
There  are  direct  costs  of  formulating, 
enforcing  and  complying  with  rules  and 
regulation.  These  costs  are  ultimately 
borne  by  the  taxpayers  or  the 
ratepayers.  Moreover,  the  very  presence 
of  regulation  can  make  competition  less 
effective  than  it  might  otherwise  be. 
Facilities  authorization  requests  force 


"See,  e.g..  Las  Cruces  TV  Coble  v.  A  TR;  EI  Paso 
Cobleviaion.  Inc.  v.  ATH  North  Platte  and McCook 
Multi-  Vue  TV  v.  Mountain  Microwave  Corp.;  and 
Micro-Coble  Communications  Corp.  v.  A  TR  (two 
complaints). 

"  We  particularly  note  the  efforts  of  the  carrier. 
Trial  Staff,  and  presiding  Administrative  Law  Judge 
in  Docket  20601,  Midwestern  Relay,  supra,  where 
recently  a  settlement  of  most  issues  was  concluded. 
We  encourage  similar  settlement  efforts  by  parties 
to  these  other  pending  Dockets. 


competitors  to  give  their  rivals  advance 
notice  of  business  strategies.  Thi^  can. 
by  itselt  discourage  the  introduction  of 
new,  competitive  services.  Requiving 
adherence  to  tariffs  where  competitive 
pricing  would  flourish  otherwise  |nay 
make  collusive  pricing  possible  bj'  both 
facilitating  agreement  and  preventing 
the  secret  discounts  that  often  lead  to 
the  breakdown  of  agreements  that  are 
attempted.  Rate  of  return  regulatibn.  of 
the  threat  of  its  imposition,  may 
discourage  firms  from  entering  risky 
ventures  that,  if  successful,  would  result 
in  temporary  commensurate  profits. 
Legitimate  discounts  to  various  classes 
of  customers  and  introductory  prices  to 
attract  new  business  may  be  viev^ed  as 
imjust  and  unreasonable  discrimination 
and  therefore  may  be  prohibited.  The 
very  presence  of  regulation -may 
discourage  some  firms  from  entei  ing. 
Also,  competitors  may  use  the 
regulatory  forum  to  challenge  am  delay 
one  another's  service  introductioi  is.  As 
a  result  of  both  our  belief  that 
marketplace  forces  may  prevent 
competitive  carriers  fit>m  deviati]  ig  from 
cost-based  pricing,  and  our  desin  '■  to 
reduce  unnecessary  regulatory  c(  sts  and 
burdens,  we  are  seeking  to  deten  nine 
how  far  we  can  legally  reduce  or 
eliminate  the  unnecessary  and  costly 
regulation  of  these  competitive  firms.  In 
the  following  paragraphs  we  disaiss  and 
invite  comments  on  various  possible 
ways  of  achiexang  this  goal  beyoj  id  the 
initial  proposal  described  abovej ' 
we  are  confident  is  already  withj 
statutory  authority. 

98.  These  further  deregulatory  Ibptions 
are  based  to  some  extent,  on  moie 
modem  interpretations  of  the      , 
Communications  Act  of  1934.  OU  Mously 
that  Act  was  passed  at  a  time  wl  en 
there  was  little  or  no  competition  in 
telecommunications,  services  wq  'e 
generally  limited  to  MTS  and  tell  graph, 
and  methods  of  transmission  were 
generally  accomplished  through  wire 
and  cable.  The  industry  we  face  loday 
bears  scant  resemblance  to  that  af  45 
years  ago.  In  recognition  of  the  dynamic 
nature  of  commimications,  the  courts 
have  generally  recognized  the  ne  >d  of 
the  Commission  to  interpret  the 
language  of  the  Act  in  context  wfllh  the 
times  and  the  needs  of  the  pubhc  so  that 
the  goal  of  the  Act.  as  stated  in  auction 
1,  47  use  §  151.  "to  make  available,  so 
far  as  possible,  to  all  the  people  ^f  the 
United  States  a  rapid,  efficient,  Nation- 
wide, and  world-wide  wire  and  radio 
communications  service"  can  bej 
reasonably  accomplished.  See.  Imited 
States  V.  Southwestern  Cable  Co^  392 
U.S.  157  (1968);£//iytef/ Stotesv.  , 
Midwest  Video  Corp^  406  U.S.  649  (1972) 


which 
our 
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(Midwest  Video  I ).  Therefore,  in 
addition  to  comments  specifically 
solicited,  we  request  interested  parties 
to  comment  generally  on  the  following 
two  regulatory  scenarios  in  terms  of:  (a) 
the  probable  impact  oh  the  provision  of 
service  to  the  public  as  to  rates, 
diversity,  innovation,  and  availability; 
(b)  any  likely  structural  changes  in  the 
nature  of  the  competitive  marketplace: 
and  (c)  the  legal  sufficiency  of  these 
possible  approaches  under  the  1934  Act. 

A.  Forbearance  From  Regulation 

99.  Under  this  option  we  explore  the 
possibility  that  the  Commission  may 
have  discretion  to  forbear  from  the 
exercise  of  its  full  regulatory  authority 
under  the  Act.  For  purposes  here,  we 
assume  that  the  competitive  carriers  are 
common  carriers  within  the  meaning  of 
the  Act.  This  option  is  not,  of  course,  as 
far  reaching  as  the  one  that  follows 
(which  would,  in  effect,  examine  anew 
under  current  conditions  the  term 
"common  carriers")  since  it  would  allow 
the  Commission  some  flexibility  to 
exercise  whatever  regulatory  authority 
is  deemed  necessary  to  insure  that  the 
general  goal  of  the  Act  are  achieved. 

100.  The  most  frequently  cited  case 
supporting  the  existence  of  discretion  in 
the  Commission  is  the  D.C.  Circuit's 
decision  in  Philadelphia  Television 
Broadcasting  Co.  v.  FCC.  359  F.  2d  282 
(D.C.  Cir.  1966).  In  upholding  the 
Commission's  refusal  to  assert  Title  II 
jurisdiction  over  a  cable  system,  the 
court  pointed  out  that  new  technological 
developments  require  new  regulatory 
responses  and  that  the  Commission 
therefore  should  have  discretion  in 
formulating  its  regulatory  program.  In  a 
statement  equally  applicable  to  the 
issues  we  currently  face,  the  court  said: 

Congress  in  passing  the  Communications 
Act  of  1934  could  not,  of  course,  anticipate 
the  variety  and  nature  of  methods  of 
communications  by  wire  or  radio  that  would 
come  into  existence  in  the  d^ades  to  come. 
In  such  a  situation,  the  expert  agency 
entrusted  with  administration  of  a  dynamic 
industry  is  entitled  to  latitude  in  coping  with 
developments  in  that  industry  ...  In  a 
statutory  scheme  in  which  Congress  has 
given  an  agency  various  tools  with  which  to 
protect  the  public  interest,  the  agency  is 
entitled  to  some  leeway  in  choosing  which 
jurisdictional  base  and  which  regulatory  tools 
will  be  the  most  elective  in  advancing  the 
Congressional  objective. 

101.  We  are,  of  course,  aware  of  the 
division  of  authority  on  this  issue.  For 
example,  in  our  Resale  Decision,  we 
made  passing  reference  to  FPC  v. 
Texaco,  Inc.,  supra,  in  such  a  context  as 
to  suggest  that  we  had  concluded  it 
removed  the  discretionary  element  we 
theretofore  believed  existed  under  the 
Act.  However,  it  does  not  appear  that 


the  case  wouk 
decision  to 
II  regulation 
plan  to  leave 
determined  by 
Court  explains  d 


preclude  a  Commission 
exempt  the  OCCs  from  Title 
striking  down  an  FPC 

11  producer  prices  to  be 
the  marketplace,  the 
■  that: 


snal 


It  is  abundant  y  clear  from  the  history  of 
the  Act  and  iron;  the  events  that  prompted  its 
adoption  that  Co  igress  considered  that  the 
natural  gas  indui  try  was  heavily 
concentrated  am   that  monopolistic  forces 
were  distorting  t  le  market  price  for  natural 
gas. 
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argument  that 
discretion  to 
resale  firms.  A 
court  seemed 
on  FPCv 
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duty  to  "execute 
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298.  Thus,  the  essential 
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natural  gas  industry  and 
poly  market  power  on 
w  lich  producers  sold  their 
Irafters  of  the 
Act,  on  the  other  hand, 
not  address  the 
different  telecommunications 
we  have  today,  nor 
assumptions  about 
mirket  structure  of 
pre  viders  of  service. 
!vents"  prompting  the 
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decision  not  on  the 
c  irect  regulation  of  the 
Queers,  but  on  its 
'  the  legislative  history 
!  statute,  we  seek 
applicability  of  that 
question  of  the  regulation 
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he  deregulation  of . 
enha  need  service  providers 
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Second  Circuit  rejected  an 
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"  "In  concluding  tl  at  the  Commission  lacked  the 
authority  to  place  exfclusive  reliance  on  market 
prices,  we  bow  to  ou*  perception  of  legislative 
intent"  Id,  at  400.     ' 
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regulation,  an  e>  ercise  of  that  power 
would  certainly  »xcuse  failure  to  ensure 
compliance  by  individual  firms  with  the 
procedures  constituting  the  mechanism 
by  which  Title  III  regulation  is  to  be 
effected.  If  our  previous  discussion  of 
the  Texaco  opinion  has  any  validity,  it 
may  undermine  the  apparently  broad 
holding  of  the  /4  t'^r opinion  as  well." 
104.  Moreover]  in  the  NARUC  cases 
cited  infra,  the  question  of  the  existence 
of  an  ability  to  forbear  from  regulating 
common  carrieraj  seems  to  have  been 
left  open.  In  NARUC  I,  the  court  said 
"we  reject  those  parts  of  the  orders 
which  imply  an  mfettered  discretion  in 
the  Commission  ;o  confer  or  not  confer 
common  carrier  i  tatus  on  a  given  entity, 
depending  on  th«  regulatory  goals  it 
seeks  to  achieve  "  This  Statement, 
although  sometiries  cited  in  the  context 
of  the  Commissic  n's  power  to  forbear 
from  regulation, :  n  fact,  is  only  relevant 
to  the  process  wliereby  the  Commission 
evaluates  the  nal  ure  and  offering  of  a 
particular  firm  to  determine  whether  or 
not  it  is  a  common  carrier.  If  common 
carriage  is  found  to  exist,  then  the 
question  of  discnstion  as  to  the  e^rtent  of 
regulation,  if  any  arises.  The  court  made 
clear  that  it  recoj  nized  the  distinction 
when  it  expressl]  said:  "We  do  not  here 
hold  that  the  Commission  is  required  to 
exercise  its  affiniative  Title  II  powers 
wherever  a  comnion  carrier  within  its 
jurisdiction  is  found  to  exist. 
We  .  .  .  leave  td  a  case  presenting  that 
issue  the  problenj  of  whether  Title  II 
powers  are  mand  atory  or 
discretionary."  '* 

105.  Furthermo  e,  in  NARUC  II,  the 
court  recognized,  in  discussing /I Cit/ v. 
FCC.  532  F.2d  1344, 1351  (9th  Cir.  1975). 
that  "there  may  b  e  arguments  for 
allowing  the  Com  mission  to  decline  to 
exercise  its  statui  ory  powers  ...  for 
example,  it  may  1  e  contended  and  has 
elsewhere  been  h2ld  (citing  Philadelphia 
Television  Broads  casting  Co.]  that  a  part 
of  the  b.oad  discretion  allowed  the 
Commission  unde  r  the  Act  involves  the 
power  not  to  exei  cise  particular 
authority  which  il  has  been  granted."  " 
We  note  that  both  NARUC  opinions 
were  rendered  afl  er  the  decision  in  FPC 
v.  Texaco. 

106.  There  is  ah  o  particular  language 
in  Title  II  of  the  Afct  which  arguably 
supports  the  proposition  that  the 
Commission  has  authority  to  forbear 
entirely  from  traditional  tariffing 


"The  Second  Circuit  also  appeared  to  believe 
that  there  was  no  authority  supporting  the  argument 
that  the  Commission  ccjuld  forebear  from  regulation. 
As  previously  noted,  wte  consider  Philadelphia 
Television  Broadcastitig  Co..  and  the  other  cases 
cited  supra.,  to  l>e  suchjauthority. 

'*  NARUC  /  at  «.  Sef  note  82  infra. 

"  NARUC  //  at  620,  It  113.  See  note  S5  infra. 
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The  critical  element  in  the  meaiiing  of 
the  term  is  itself  somewhat  ambiguous 
It  is  often  said  that  the  activity  in 
question  must  be  of  a  "quasi-piblic" 
character."  Whether  the  activil 
undertaken  for  profit,  while  pe 
being  a  "significant  indicium" 
common  carriage,** is  not  dete 
of  this  question." 

111.  The  early  English  basis 
regulation  was  concerned  with 
which  were  conducted  in  the  p 
arena  and  with  the  exercise  of 
monopoly  power.  For  example,  shippers, 
innkeepers,  controllers  of  the  sole  wharf 
serving  an  area  were  held  to  shaw 
certain  common  traits.  The  facj  that 
these  enterprises  are  ones  whi<  i 
prosper  from  providing  service  |  o  the 
general  public  "  and  that  the  c(  stomer 
has  no  control  over  his  or  her  i|  terest  in 
the  product  when  it  is  entrusted  to  the 
business,  led  to  the  developmeit  of 
liability  for  faulty  performance!  of  the 
promised  service  resting  with  tie 
business.  In  essence,  they  bec£une 
insurers."  | 

112.  Their  business  performjaice 
seems  not  to  have  been  "regulffled"  in 
the  modem  sense  of  that  term.  Lord 
Ellenborougfa,  in  one  of  the  earlest 
statements  on  the  subject,  illuso-ated 
that  the  untoward  effects  attendant  to 
monoply  control  of  an  essentia  facility 
required  a  change  in  the  way  tl  e 
business  was  viewed  by  sociel  ': 

If  for  a  particular  purpose,  the  pii  jlic  have 
to  resort  to  his  premises  and  make  ise  of 
thtem  and  have  a  monopoly  in  therr  for  that 
purpose,  if  he  will  take  the  benefit   if  his 
monopoly  he  must,  as  an  equivale^  ;,  perform 
the  duty  attached  to  it  on  reasonali  e  terms.** 

113.  In  these  earliest  treatme  its  of 
common  carriers  there  appears  to  be  a 
distinct  understanding  that  res  riction 
on  the  way  these  entities  condi  cted 
their  business  was  the  quid  pro  quo  for 
the  advantageous  commercial  |  osition 
they  had  assumed.  That  is  to  si  y,  having 
developed  a  business  which  afjects  the 
community  at  large,  because  olthe 
exclusive  control  of  a  facility  ni  icessary 
to  the  continuance  of  commerci ,  the 
state  exercised  its  power  to  protect  the 
public's  legitimate  interest  in  tl  b 


regulation.  Section  203(c]  says  in 
pertinent  part: 

No  carrier,  unless  otherwise  provided  by  or 
under  authority  of  this  chapter  [i.e.,  the  Act], 
shall  engage  or  participate  in  such 
communication  unless  [tariff]  schedules  have 
been  filed  and  published  in  accordance  with 
the  provisions  of  this  chapter  and  with  the 
regulations  made  thereunder. . . .  [emphasis 
added]. 

The  emphasized  language  seems  to  . 
contemplate  carrier  offerings  other  than 
by  tariff  if  such  offerings  can  be  said  to 
be  "provided  by"  or  "under  authority"  of 
the  Act.  Other  sections  of  the  Act 
clearly  provide  for  the  provision  of 
common  carrier  communications 
services  or  facilities  by  one  carrier  to 
another  carrier  pursuant  to  contract.  See 
Section  201(b)  (between  regulated  and 
unregulated  carriers),  and  211(a) 
(between  two  or  more  regulated  and 
unregulated  carriers),  47  U.S.C.  §§  201(b) 
and  211(a).  Bell  Telephone  Co.  of  Pa.  v. 
FCC,  503  F.  2d  1250. 1277  (3d  Cir.  1974), 
cert,  denied,  422  U.S.  1026  (1975).  These 
intercarrier  exceptions  to  Section 
203(c)'s  tariffing  requirement  appear  to 
be  contemplated  by  the  "unless 
oiheTvjise  provided  by  .  .  .  this 
chapter"  language  in  Section  2U3(c). 
That  is,  such  relationships  are  explicitly 
"provided  by"  Sections  201(b)  and 
211(a).  If  these  relationships  are 
"provided  by"  the  Act,  there  is  a 
question  whether  the  Commission, 
though  lacking  an  explicit  statutory 
direction,  might  "under  authority  of  the 
Act  have  discretion  to  permit  other 
relationships,  e.g.,  carrier-customer,  to 
be  governed  by  contract  rather  than 
tariff.  Section  203(c)'s  "unless"  clause 
arguably  speaks  of  two  categories  of 
exceptions — unless  "otherwise  provided 
by  or  under  authority  of  this  chapter."  In 
Midwestern  Relay  Corp.,  69  FCC  2d  409. 
415-16  (1978),  we  implied  that  the 
"under  authority"  language  does  not 
have  any  independent  significance  when 
we  said  that  any  exception  to  Section 
203(c)  "must  be  clearly  expressed" 
elsewhere  in  the  Act.  While  we  do  not 
at  this  time  depart  from  that 
construction,'*  we  invite  comments  as  to 
whether  the  "under  authority"  language 
might  in  proper  circumstances  support 
the  adoption  of  a  Commission  rule 
exempting  certain  carrier-customer 
relationships  in  competitive  markets 
from  any  tariffing  requirements. 
Specifically  we  seek  comments  as  to 
whether  that  discretionary  "authority" 
might  arise  "under"  our  general 


"We  would  note,  however,  the  usual  rule  of 
statutory  construction  that  no  part  of  a  statute 
should  be  presumed  to  be  redundant  or  superfluous 
or  otherwise  be  read  out  of  the  statute.  See  United 
States  V.  Menasche.  348  U.S.  52a  538-39  (1955); 
Markham  v.  CatwII.  326  U.S.  404.  411  (1945). 


rulemaking  authority.  Section  4(i),  47 
U.S  C.  §  154(i),  or  our  conditioning 
authority  in  Section  214.  47  U.S.C.  §  214. 

B.  Definitional  Option 

107.  Under  this  option  we  consider  the 
possibility  of  defining  certain  providers 
of  communications  services  as  not  being 
actual  common  carriers  under  the  Act 
and  thus  being  subject  to  full  and 
complete  deregulation.  As  such,  these 
entities,  once  defined  as  non-common 
carriers,  would  be  subject  to  no 
Commission  control,  except  where 
changes  in  the  marketplace  or  the  nature 
of  their  services  could  possibly  result  in 
their  being  re-classified  as  common 
carriers.  They  would,  of  course,  be 
subject  to  some  federal  control,  as  are 
all  businesses  engaged  in  interestate 
commerce,  under  the  antitrust  laws.  But 
in  essence,  they  would  be  completely 
free  to  enter  and  exit  the  market  and 
would  be  subject  to  no  rate,  tariff  or 
facility  regulation.  A  legal  rationale  for 
this  approach  is  set  forth  in  the 
following  paragraphs  in  order  to  elicit 
public  comment. 

108.  We  note  initially  our  authority 
and  responsibility  for  resolving  complex 
definitional  issues.  We  have  in  the  past 
been  confronted  with  problematic 
constructions  of  statutory  terms  as  new 
markets  and  services  have  developed. 
See.  e.g..  Resale  Decision  (resellers  and 
shared  use);  Computer  Inquiry  II  (data 
processing);  Name  I  (SMRS).  We  have 
thus  recognized  that  regulation 
appropriate  in  one  context  may  be 
inappropriate  in  another. 

109.  We  now  consider  the  term 
"common  Carriers"  as  used  in  the  Act. 
The  plain  meaning  of  the  definition  in 
the  Act  itself  is  not  helpful:  "  'common 
carrier'  or  'carrier'  means  any  person 
engaged  as  a  common  carrier  for 
hire.  .  .  ."  47  U.S.C.  §  154(h).  Our  rules 
shed  little  additional  light  on  the  issue: 
"any  person  engaged  in  rendering 
communication  service  for  hire  to  the 
public."  47  CFR  §  21.1.  Neither  does  a 
return  to  the  legislative  history:  the  term 
was  not  intended  to  include  "any  person 
if  not  a  common  carrier  in  the  ordinary 
sense  of  the  term."  "  The  Supreme  Court 
has  recently  agreed  with  at  least  one 
lower  court's  finding  that  these 
provisions  are  so  indefinite  as  to 
warrant  a  return  to  common  law  and 
court  and  agency  pronouncements  in  an 
attempt  to  define  a  common  carrier.'* 

110.  Several  factors  emerge  from  a 
resort  to  common  law  and  earlier  cases. 


"  H.  R.  Conf  Rep.  No.  1918.  73rd  Cong..  2d  Sess. 
46  (1934). 

'"FCC  V.  Midiver.t  Video  Corp.,  99  S.  Ct.  1435 
(1979)  (Midwest  II):  NARUC  v.  FCC.  525  F.2d  63a 
640  (DC.  Cir.  1979),  cert.  den..  425  U.S.  992  (1976) 
[NARUC  I]- 


linative 


ctivities 
blic 


'*N.^RUC  I  at  Ml. 

"ATS^Tv.  FCC.  572  F.2d  17  at  26  (2ndtir.  1978). 

••  NARUC  /  at  641;  NARUC  v.  FCC  59  F.2d  601 
(DC.  Cir.  1976)  (NARUC  11). 

"Id  the  case  of  the  innkeeper,  travel    onditions 
seem  to  have  led  to  the  imposition  of  su  ha 
condition  of  service  to  the  general  publi 

"NARUClaXbW. 

•*  F.  Henrick.  The  Power  to  Regulate  i  orporations 
and  Commerce,  p.  328  (1906).  See  also  n  'te. 
•Affectation  with  Public  Interest."  39  Y«  le  L.J.  1080. 
1093.  (1930);  McAllister.  "I^rd  Hale  and  Business 
Affected  with  a  Public  Interest."  43  Han  ard  L  Rev. 
759  (1930).  *  1 
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operation  of  the  roadways  granted  to 
certain  persons  by  the  Lords  of  England. 
Thus  the  grants  carried  with  them  not 
only  the  power  to  charge  tolls,  but  also  a 
Tesponsibility  to  honor  a  right  of  passage 
and  equal  treatment  of  the  travellers. 
Smaller  roads  and  streams  not  essential 
to  commerical  and  social  intercourse 
were  not  viewed  as  common  passages 
for  the  King's  people  and  were 
considered  private,  having  none -of  the 
charactristics  of  service  on  equal  terms. 

114.  Thus,  the  "quasi-pubhc" 
characteristic  found  to  be  the  sine  qua 
non  **  of  common  carriage  may  have 
been  based  on  a  social  decision  that 
those  who  exercise  unfettered  control  of 
an  access  point  essential  to  the 
commercial  well  being  of  the  nation 
must  be  kept  under  control.  If  so,  there 
may  be  an  additional  element  to 
common  carrier  which  is  economic  in 
nature.  It  seems  to  us  that  to  the  extent 
monopoly  control  of  an  essential  facility 
may  be  a  critical  element  of  the  meaning 
of  the  term  common  carrier  that  the 
other  common  carriers  (OCCs)  in 
general  (and  particularly  resellers  of 
enhanced  services],  who  are 
participating  in  a  multi-firm  competitive 
market,  may  not  satisfy  either  aspect  of 
the  test.  Moreover,  unlike  the  finns  to 
which  regulation  was  originally  applied, 
these  carriers  receive  no  exclusive 
franchise  or  guarantee.  They  do  not 
receive  the  power  of  eminent  domain, 
tax  benefits,  the  power  to  levy  tolls  or 
state  funds,  as  the  raihoads  did.  It  does 
not  seem  that  any  individual  firm 
offering  such  service  is  "essential"  in 
the  way  the  "Kings  Highways," 
railroads,  or  canals  were  essential  to  the 
development  of  commerce.  There  seem 
to  be  significant  differences  between 
what  we  expect  to  develop  in  these 
markets  and  such  infrastructure  services 
as  basic  power  and  transportation.  It 
may  be  that  any  particular  firm  could 
enter,  or  leave,  this  market  without 
causing  an  unacceptable  amount  of 
dislocation. 

115.  The  question  then  is  whether  the 
common  carrier  concept  may 
legitimately  be  understood  to  contain 
some  element  of  essentiality  or 
monopoly.  If  the  fundamental 
characteristics  of  common  carriage  do 
involve  some  element  of  monopoly  or 
essentiality  with  respect  to  the  services 
provided,  and  if  certain  competitive 
carriers  do  not  manifest  those 
characteristics,  then  it  may  be  that  the 
only  basis  or  considering  them  common 
carriers  is  an  assumed  practice  on  their 
part  of  providing  access  to  the  public  on 

•*NARUC  II  at  eOA. 


non-discrimins  tory  terms.'^It  appears, 
however,  that  his  factor  is  a 
characteristic  (  f  a  wide  variety  of 
institutions  wh  ich  have  been  treated  in 
differing  ways,  For  example,  with  civil 
rights  legislatic  n  and  relevant  case  law, 
the  duty  to  hoi  1  oneself  open  for  service 
indiscriminatle  y  to  those  willing  to  pay 
the  price  appli(  s  far  beyond  the  range  of 
traditional  con  mon  carriers.  Grocery 
stores,  restaun  nts,  motels  and  other 
non-utility  opei  atioifs  all  function  under 
a  similar  duty.  Moreover,  the  nation's 
antiturst  laws  1  ave  long  imposed  a  duty 
of  access  on  re  isonable  conditions  on 
the  monopoly  c  ontroller  of  an  essential 
facility.  See  Un  'ted  States,  v.  Terminal 
R.R.  Associatic  n.  224  U.S.  383  (1912J: 
Associated  Pre  is  v.  U.S.,  326  U.S.  1 
(1945).  If  a  non-  discriminatory  access 
responsibility,  i  kin  to  that  applied  to 
common  carriei  s,  is  characteristic  of 
non-common  c<  rriers  as  well,  then  a 
finding  of  such  'access,"  without  more, 
may  not  be  sufl  cient  to  require 
classification  o  the  firm  as  a  common 
carrier.*'  We  w  )nder  whether  a 
requirement  th£  t  a  business  serve  all 
those  willing  to  pay  the  price  may  be  the 
result  of  a  broa  1  social  decision 
different  than  t  e  drafters  of  the 
Communicatior  s  Act  made  in  defining 
common  carriei  s  in  3(h). 

116.  Another  )oint  of  consideration  is 
whether  some  t  rpes  of  competitive 
carriers  as  a  gn  up  are  common  carriers 
as  contemplate!  by  the  Act.  That  is,  are 
some  segments  )f  that  group  sufficiently 
different  from  o  her  segments  to  be 
defmitionally  oi  tside  the  scope  of  Title 
II  of  the  Act?  Fc  r  example,  it  has  been 
argued  that  resj  le,  or  enhanced  service 
providers,  are  n  )t  common  carriers 
since  they  do  n(  t  own  transmission 
facilities.  It  is  ai  gued  they  are,  therefore, 
analogous  to  fre  ight  forwarders,  which 
are  regulated  bj  the  Interstate 
Commerce  Com  nission  only  by  virtue  of 
an  express  amei  idment  to  the  Interstate 
Comiherce  Act  IVe  concluded  in  our 
Resale  Decision  at  304-307,  that  freight 
forwarders  wen  common  carriers  and 
the  ICC's  refusa  to  regulate  them  was  a 
result  of  its  part  cular  statutory 
language.  We  di  d  not  address  the  issue 
of  whether  the  <  ommunications  Act 
also  presented  s  situation  where  entities 
thought  to  be  co  nmon  carriers  were  not 


"A  number  of  reo  nt  cases,  including  NARUC  I, 
NARUCll,  and  Midi  est  Video  II  supra,  have 
emphasized  that  the  loncept  of  "holding  oneself  out 
indiscriminately"  for  service  to  the  public,  even 
where  the  service  mi  y  be  of  use  to  only  a  fraction  of 
the  public,  is  a  charatteristic  in  common  carriage. 

"  As  previously  diicussed.  competition  is  a  recent 
development.  It  may  be  that  the  primary  motivation 
for  the  construction  df  a  communications  common 
carrier  regulatory  syiem  in  1934  was  a  fear  of 
monopoly  and  its  efficts,  rather  than  a  recognition 
of  any  quasi-public  nature. 


mcluded  within  he  definition  of 
communications  common  carriers.  Our 
conclusion  neces  sarily  means,  however, 
that  we  at  least  iissumed  it  did  not. 

117.  We  are  concerned,  however,  that 
this  sub  silen tio  isaumption  should  be 
revisited  given  tl  e  oft-quoted  statement 
by  Senator  Dill  t  lat: 

In  this  bill  many  provision  are  copied 
verbatim  from  the  nterstate  Commerce  Act 
because  they  applj  directly  to 
communicatiuns  ci  mpanies  doing  a  common 
carrier  business,  b  it  in  some  par.-igraphs  the 
language  is  siinplif  ed  and  clarified.  These 
variances  or  depar  ures  from  the  text  of  the 
Interstate  Commcn  ;e  Act  are  made  for  the 
purpose  of  clarifica  tion  in  their  application  to 
communications,  n  ther  than  as  a 
manifestation  of  C<  ngressional  intent  to 
obtain  a  different  c  Jjective.**  (emphasis 
supphed) 

The  legislative  history  of  the  Act  may 
be  read  to  indica  e,  therefore,  an 
intention  by  the  (Congress  to  extend  the 
jurisdiction  of  thi  FCC  only  over  the 
extent  of  commiu  lications  comparabel  to 
the  jurisdiction  o  '  the  ICC  over 
transportaton.  Initofar  as  freight 
forwarders  were  jdmittedly  not  covered 
by  the  Interstate  !^ommerce  Act  at  the 
time  the  Commur  ications  Act  was 
adopted  by  the  C  Dngress,  it  could  be  a 
further  indication  that  our  above 
referenced  assumption  in  the  Resale 
Decision  may  hai  e  been  in  error.  In  any 
event,  it  now  seei  ns  to  us  that  the 
assumption  as  to  the  scope  of  the 
Communications  \ct  is  such  a 
significant  one,  ai  id  so  inextricably 
intertwined  with  his  proceeding,  that  a 
more  exhausitve  i  malysis  is 
warranted. "  In  pfirticular,  we  seek 
comment  on  whel  her  the  language  in 
Sections  3  (a)  and  (b)  of  the  Act  should 
be  defined  as  encompassing  those  who 
lease  rather  than  )wn  and  operate 
transmission  facil  ities.  We  also  request 
comment  on  whether  MacKay  Radio 
and  Telegraph  Cd.  6  FCC  562  (1938). 
cited  in  our  Resak  Decision,  supra, 
which  exercised  jurisdiction  over  lessors 
of  common  carrier  facilities,  is 
applicable  in  the  (^ase  of.the  competitive 
resale  market. 
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"Senate  Rep.  No.  23ka  73  Cong.  2d  Bess,  at  2 

(1934).  I  , 

"Although  the  Secoid  Circuit  Court  of  Appeals 
found  firms  engaged  inlforwarding  messages  to  he 
common  carriers  (i47'*t"v.  FCC,  supra],  if  placed 
primary  reliance  on  Se^ona  3  (a)  and  (b)  of  the  Act 
which  include  among  "(:ommunications"  by  wire, 
the  "forwarding"  of  coifamunications.  The 
"forwarding"  language  traces  back  to  the  Hepburn 
Act  of  1906  and  was  designed  to  make  "direct  or 
Indirect  agenU"  of  the  failroads  subject  to  ICC  rate 
jurisdiction  (see  remariis  of  Cong.  Hinshaw.  in  a 
Schwartz.  The  Economic  Regulation  of  Business 
and  Industry,  Vol.  I  at  943).  In  the  case  of  resale  and 
enhanced  communications  carriers,  we  l>elieve  they 
are  competitors  of  the  «iderlying  carrier  rather  than 
mere  agents. 


118.  One  final  argument  offered  to 
support  the  possible  proposition  that 
enhanced  or  resale  carriers  are  not 
common  carriers  involves  their  alleged 
failure  to  meet  the  definitional 
prerequisite  "formulated  by  the  FCC  and 
with  peculiar  applicability  to  the 
communications  filed,  that  the  system 
be  such  that  customers  transmit 
intelligence  of  their  own  design  and 
choosing."  •* 

119.  In  the  recently  decided  Midwest 
Video  II  case  the  Supreme  Court 
implicitly  affirmed  the  legitimacy  of  this 
definition  of  common  carrier.  In  fact, 
this  particular  aspect  of  the  definition  of 
common  carriage  -seems  to  have  been 
dispositive.  In  distinguishing  that  case 
from  Midwest  Video  I,  the  court  relied 
on  its  determination  that  the 
Commission's  access  regulations 
"abrogate  the  cable  operators'  control 
over  the  composition  of  their 
programming."  Although  we  have 
treated  this  matter  in  great  detail  in  our 
Tentative  Decision  in  Computer  Inquiry 
II,  FCC  79-307,  supra,  we  seek  comment 
in  this  proceeding  as  well  on  whether 
the  fact  that  firms  providing  resale  of 
"enhanced  services"  will  be  changing 
the  information  submitted  by  their 
customers  eliminates  such  firms  from 
the  scope  of  the  definitions  of  common 
carrier  as  used  in  the  Communications 
Act.  We  recognize  that  not  all  firms 
which  may  be  resellers  or  enhanced 
service  providers  will  necessarily  alter 
the  information  transmitted.  We  hope 
that  those  addressing  this  issue  will 
provide  information  on  any  differences 
among  firms  which  would  be  important 
in  light  of  this  discussion. 

120.  Exploration  of  the  issue  of 
whether  Oie  OCCs  are  properly 
considered  common  carriers  does  not 
indicate  disagreement  with  the  courts* 
view  that  we  are  "not  at  liberty  to 
manipulate  the  definition  of  'common 
carrier'  in  such  a  way  as  to  achieve  pre- 
determined regulatory  goals."  ^irfi'T'v. 
FCC,  supra,  at  26.  But  we  also  agree 
with  those  courts  which  have  found  both 
the  statutory  language  and  the 
legislative  history  on  this  subject  less 
than  illuminating.  See,  for  example. 
Midwest  Video  II,  note  82,  supra,  at  n. 
10,  and  cases  cited  therein.  We  have  no 
desire  to  impose  Title  II  regulation  on 
markets  or  firms  where  such  regulation 
is  unnecessary  to  protect  the  public. 
Firms  such  as  those  affected  by  the 
Tentative  Decision  in  Computer  Inquiry 
II  are  cleraly  different  from  firms 
providing  communications  service 


-NARUC II »t  009.  quoting  Industrial 
Radiolocation  Service,  6  F.C.C  2d  197,  202  (1966) 
and  Frontier  Broadcasting  Co.  v.  FCC  24  F.CC  251. 
254  (1958). 


between  1912  (when  the  Secretary  of 
Commerce  was  first  empowered  to 
license  radio  stations]  and  1934  (when 
the  Communications  Act  was  adopted). 
We  admit,  however,  that  the  extent  of 
our  jurisdiction  with  respect  to  these 
newly  developed  companies  is  less  than 
clear.  Therefore,  pubhc  comment  on  the 
legal  and  pubUc  interest  issues  raised 
above  will  be  particularly  useful. 

Xn.  Ordering  Clauses 

121.  Accordmgly,  IT  IS  ORDERED, 
That  pursuant  to  the  provisions  of 
Sections  4(i),  4(j),  201,  202,  203,  204.  205. 
214  and  403  of  the  Communications  Act, 
of  1934,  as  amended,  and  Section  553  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  §  553,  there  is  hereby  instituted 
an  inquiry  and  Notice  of  proposed 
rulemaking  into  the  foregoing  matters. 
Members  of  the  public  are  put  on  notice 
that  any  such  policies  which  may  be 
established  in  this  proceeding  may  be 
embodied  in  the  Rules  and  Regulations 
of  the  Commission. 

122.  It  is  further  ordered.  That  all 
interested  persons  may  file  comments 
on  the  specific  proposals  included  in 
Part  VII  of  this  Notice,  the  supporting 
analysis,  and  Appendices  A-D  on  or 
before  February  1, 1980.  Reply 
comments  shall  be  filed  on  or  before 
March  14, 1980.  In  reaching  its  decision, 
the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  In  accordance  with  the 
provisions  of  Section  1.419  of  the 
Commission's  Rules  and  Regulations,  47 
CFR  §  1.419,  an  original  and  five  (5) 
copies  of  all  comments,  shall  be 
furnished  to  the  Commission. 

123.  It  is  further  ordered.  That  all 
interested  persons  may  file  comments 
on  the  matters  included  in  Part  XI  on  or 
before  February  29, 1980.  Reply 
comments  shall  be  filed  on  or  before 
March  21, 1980. 

124.  It  is  further  ordered,  Th.it  all 
active  parties  to  the  pending  Dockets 
and  related  complaints  named  in  paras. 
94-96  inform  us  on  or  before  February 
15, 1980,  as  to  their  positions  on  the 
appropriate  disposition  of  such  dockets 
and  complaints. 

125.  It  is  further  ordered.  That  the 
Chief,  Common  Carrier  Bureau,  is 
delegated  authority  to  act  on  denials  of 
suspension  petitions  directed  against 
tariff  filings  of  non-dominant  carriers 
consistent  with  the  discussion  in 


paragraph  93,  supra,  pending  farther 
order.*'  I 

126.  It  is  further  ordered.  Thai  the 
Secretary  shall  cause  this  Notice  of 
Proposed  Rulemaking  to  be  pul|lished  in 
the  Federal  Register. 

Federal  Communications  Commission.' 
William  J.  Tricarico, 

Secretary. 

*See  attached  Statements  of 
Commissioners  Ferris.  Chairman; 
Fogarty. 

Appendix  A 

Proposed  Rules 

It  is  proposed  to  modify  Partfel  of  the 
Commission's  Rules,  47  CFR  6lL  as 
follows:  I 

1.  Modify  paras,  (a)  and  (f)  <¥  §  61.38 
to  read:  11 

§  6 1 .38    Material  to  be  8ubmltted|  with 
letters  of  transmittal  by  filing  caitiers. 

(a)  Explanation  and  data  supporting 
changes  and/or  new  tariff  filiA  ?s.  Every 
tariff  filing  shall  be  submitted  fvith  a 
statement  (preferably  in  the  letter  of 
transmittal]  which  shall  briefi] 
summarize  the  filing,  its  purpoj  e,  and 
whether  any  prior  Commission  facility 
authorization  necessary  to  its 
implementation  has  been  obtaj  ned.  Each 
tariff  filing,  except  those  filed  pursuant 
to  §  61.39,  shall  also  be  accompanied  by 
a  full  explanation  and  justifies  :ion.  Such 
support  material,  whether  for  i  tariff 
change  or  for  a  service  not  pre  .riously 

offered,  shall  include:  (1)  *  *  T 

*****  I 

(f)  Exception.  The  requirema  nts  of 
this  section  shall  not  apply  to  |  ny 
carrier  with  annual  gross  revel  lues  of 
less  than  $200,000.  Annual  groj  s 
revenues  shall  be  calculated  o|  i  the 
basis  of  gross  revenues  for  the  most 
recent  12-month  period  or  on  ti  »e  basis 
of  the  average  of  three  years  q  itimated 
annual  gross  revenues,  which^  ver  is 
greater. 

2.  Add  a  new  Section  61.39  \ )  read: 

§  61.39    Tariff  filings  for  service  offerings 
by  nondominant  carriers. 

(a)  Except  as  provided  in  (el  below, 
tariff  filings  involving  domestic  service 
may  be  filed  without  the  support 
material  required  by  Section  6ii.38 
(except  as  to  explanatory  material] 
provided  that  the  filing  carrierlmakes  a 
showing  that  the  following  criteria  under 
this  section  are  satisfied:  I 

(1)  The  filing  carrier  has  notjbeen 
found,  for  purposes  of  this  section,  by 

"  Since  this  delegation  of  authority  ftlatet  to 
rules  of  agency  procedures,  oomplianca  with  the 
notice  and  effective  dale  provisions  of  |h« 
AdministraUve  Procedure  Act.  6  U.S.Q{i  563.  is  not 
required. 
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the  Commission  to  be  a  dominant 
carrier  in  the  nrovision  of  anv  servinp 


It  is  proposed  :o  modify  Part  O  of  the 

Pnmniissinn's  Rii1p«   47  P  P  R    R  r»    aa 
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the  Commission  to  be  a  dominant 
carrier  in  the  provision  of  any  service; 

(2)  The  filing  carrier  has  filed  and  will 
file  the  financial  reports  as  speciHed  in 
(Appendix  D  of  this  Order).* 

(3)  Tariffs  which  offer  video  relay 
services  shall  also  contain  rates  that  are 
based  on  consistent  ratemaking 
methodology  for  all  customers  of  the 
transmission  system  involved  [e.g.,  if 
any  customer  is  charged  on  a  distance 
sensitive  basis,  all  customers  shall  be 
charged  on  a  similar  basis;  or  if  any 
CATV  system  customer  is  charged  on  a 
population  sensitive  basis,  all  customers 
are  charged  on  a  similar  basis). 

(b)  Any  tariff  filing  complying  in  all 
respects  with  the  requirements  of  this 
Section  shall  be  considered  to  be  prima 
facie  lawful  and  will  not  be  suspended 
unless  a  party  requesting  suspension  is 
able  to  show  each  of  the  following: 

(1)  That  there  is  a  high  probability 
that  the  tariff  would  be  found  to  be 
unlawful  after  an  investigation; 

(2)  That  any  harm  alleged  to 
competition  would  be  more  substantial 
than  the  injury  to  the  public  arising  from 
the  unavailability  of  the  service 
pursuant  to  the  rates  and  conditions 
proposed  in  the  tariff  filing; 

(3)  That  irreparable  injury  will  result 
if  suspension  does  not  issue;  and 

(4)  That  the  suspension  would  not 
otherwise  be  contrary  to  the  public 
interest. 

(c)  A  tariff  filing  not  meeting  all  of  the 
requirements  of  this  Section  shall  be 
required  to  submit  full  support  data  as 
required  by  Section  61.38. 

(d)  The  Commission  may,  at  any  time, 
request  of  any  carrier  filing  tariffs 
pursuant  to  this  section  to  submit  any 
information  or  data  necessary  to 
determine  the  lawfulness  of  any  tariff 
filing.  In  such  an  event,  the  carrier  shall 
be  prepared  to  submit  such  information 
within  sevun  (7)  calendar  days  (or 
longer  period  established  by  the  staff)  of 
the  date  it  is  requested. 

(e)  This  section  does  not  apply  to 
tariffs  involving  the  provision  of  mobile 
radio  service  or  Multipoint  Distribution 
Service,  or  to  any  tariff  filing  where^the 
effect  of  the  filing  is  to  initially  establish 
or  to  increase  rates  to  any  customer  for 
the  relay  of  network  television  signals. 

3.  Add  a  new  paragraph  (f)  to  Section 
61.58  to  read: 

§  61.58    Notice  requirements. 
•         •        *        •        » 

(f)  Tariff  filings  complying  with 
Section  61.39  may  be  filed  on  14-day's 
notice  to  the  public,  notwithstanding  the 
requirements  of  (b)  and  (c)  above. 


'This  requirement  will  be  deleted  in  the  final 
version  if  such  reporting  requirements  are  made 
mandatory  for  all  carriers  in  the  finalized  rules. 


It  is  proposed 
Commission's 
follows: 

1.  Add  a  new 
0.291  to  read: 


o  modify  Part  O  of  the 
Riles.  47  C.F.R.  §  O.  as 

laragraph  (j)  to  Section 


§0.291    AuttKMlti 


and 


(j)  The  Chief, 
of  delegated  authority 
for  suspension 
tariffs  where  the 
Section  61.39  of 
notwithstanding 
above. 

It  is  proposed 
Commission's 
follows: 

1.  A  new  section  63.07  is  added  to 
read  as  follows: 


lommon  Carrier  Bureau 
to  deny  requests 
investigation  of 
filing  qualifies  under 
I  le  Commission's  Rules, 
the  requirements  of  (d) 

o  modify  Part  63  of  the 
Rijles,'47  CFR  §  63.  as 


thj 


tic  1 
ai 


aid 


5tel 


I  r 


§  63.07    Special 
nondominant 

Where  a  domett 
been  found  by 
dominant  in  the 
service,  the  folio 
be  applicable  in 
in  §  63.01-63.06. 

(a)  Except  as  i 
(b)  below,  appli 
certification  of 
interstate 
carrier  shall 

(1)  The  name 
applicant: 

(2)  A  comple 
("Common  Carri 
Qualification  Re 

(3)  A  descrip 
to  be  offered; 

(4)  The  cities  o 
where  service  is 
the  initial  numbe 
installed  or  leas 

(5)  Construct 
facilities; 

(6)  Identity  of 
facilities  are  to  b 

(b)  Except  wh 
via  satellite,  a 
required  for  a 
television  signa 
audio)  over  radio 
such  carrier.  The 
will  constitute 
certification  und^r 
Communications 

(c)  The  installs 
additional  circui 
circuits)  over  au 
radio  transmis 
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or  area  does  not 
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servi  ;e 
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Radio  License 
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Rules 


(1)  Caption  infoimation — "Report 
under  §  63.07(cT'; 

(2)  Name  and  address  of  carrier: 

(3)  Type  and  nui  nber  of  circuits 
added,  including  terminal  points; 

(4)  Construction  or  lease  cost; 

(5)  If  lease,  the  i  ientity  of  lessor,  and 

(6)  Commencem  snt  date  of  service  to 
the  public  over  ad  led  facilities. 

(d)  Applications  of  a  previously 
certified  carrier  to  add  new  points  or 
areas  of  services  c  r  to  construct  an 
interstate  non-radi  o  transmission 
medium  [e.g..  cahl  i)  in  excess  of  10 
miles  in  length  sha  11  contain  the 
following  informat  on: 

(1)  Name  and  ad  dress  of  applicant; 

(2)  Points  or  geo  graphic  areas  of 
service  to  be  adde  i.  or  points  between 
which  cable  or  oth  er  non-radio 
transmission  medi  im  is  to  be 
constructed  (see  S  ibpart  I  of  Part  1  of 
this  chapter  for  poi  sible  environmental 
impact  statement  t  lat  may  be  required); 

(3)  Type  and  nui  iber  of  initial  circuits 
between  terminal  ]  loints; 

(4)  Construction  and/or  lease  cost; 
and 

(5)  If  lease,  identify  lessor. 

2.  Add  a  new  Se  :tion  63.71  to  read  as 
follows: 

§  63.71    Special  projcedures  for 
discontinuance,  redaction  or  impairment  of 
service  by  nondomli  lant  domestic  carriers. 

Where  a  domest  c  carrier  has  not 
been  found  by  the  Ilommission  to  be 
dominant  in  the  pr  (vision  of  any 
service,  an  applica  ion  to  discontinue, 
reduce  or  impair  se  rvice  shall  be  filed 
and  considered  pui  suant  to  the 
following  procedur  Bs: 

(a)  The  applicati  )n  shall  contain  the 
following  informat  on; 

(1)  Name  and  ad  iress  of  carrier 

(2)  Description  a  id  date  of  planned 
discontinuance.  re(  uction  or 
impairment; 

(3)  Points  or  geoj  raphic  areas  of 
service  affected; 

[i]  Dates  and  me  thod  of  notice  to 
affected  customers 

(b)  Notice  to  exis  ting  customers  shall 
include  the  informj  tion  required  in 
paragraph  (a)  abov  b  and  the  following 
statement: 

'The  FCC  will  nc  rmally  authorize  this 
proposed  discontinuance  of  service  (or 
reduction  or  impairment)  unless  it  is 
shown  that  custom  irs  would  be  unable 
to  receive  service  of  a  reasonable 
substitute  from  another  carrier.  If  you 
wish  to  object,  you  should  file  your 
comments  within  1    days  after  receipt  of 
this  notification.  A(  dress  them  to  the 
Federal  Communiciitions  Commission, 
Washington.  D.C.  23554.  referencing  the 
Section  63.71  Appli  :ation  of  (carrier's 
name).  Comments  i  hould  include 
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specifics  of  impact  upon  you  or  yoiu" 
company,  including  any  inability  to 
acquire  reasonable  substitute  service." 

(c)  Such  application  shall  be 
considered  granted  on  the  31st  day 
following  its  filing  without  further 
Commission  notification  provided  that: 

(1)  Notification  to  all  affected 
customers  consistent  with  this  section, 
is  given  on  or  before  the  date  the 
application  is  filed;  and 

(2)  The  Commission  staff  has  not 
notified  the  carrier  that  the  grant  will 
not  be  automatically  effective. 

Appendix  B — Discussion  of  Video  Relay 
Ratemaking  Methodology 

1.  In  considering  proposed  ratemaking 
principles  for  the  video  relay  carriers,  we 
have  reviewed:  whether  the  foundations  of 
our  current  ratemaking  policies  for  these 
competitive  carriers  continue  to  exist  in  this 
new  environment;  the  different  relevant  cost 
characteristics  between  satellite  and 
terrestrial  microwave  technologies;  the 
general  market  forces  which  govern  the 
demand  for  importation  of  distant  signals 
(whether  by  satellite  or  terrestrial  means); 
how  that  demand  may  be  influenced  by 
transmission  technique,  i.e.,  via  satellite  or 
terrestrial  microwave;  and  what  the  current 
trends  indicate  the  future  will  bring.  Our 
initial  observations  which  provide  the  basis 
for  our  proposals  are  set  forth  below.  We 
solicit  any  additional  comments  or 
observations  pertaining  to  how  these  or  any 
other  signiHcant  factors  should  be  considered 
in  constructing  a  final  set  of  ratemaking 
principles  for  video  relay  carriers.  Because  of 
the  unique  nature  of  the  market  served  and 
the  fact  that  program  material  transmitted 
over  single  charmels  is  sharedby  all 
subscribers,  our  analysis  is  limited  to  the 
video  relay  carriers. 

2.  Of  course,  the  overriding  purpose  of  any 
ratemaking  calculus  involves  the  ultimate 
recovery  of  the  carrier's  total  costs  in 
initiating  and  providing  its  services  and 
determining  how  those  costs  are  to  be 
recovered  and  distributed  through  the  rates 
charged  to  its  customers.  In  these  respects, 
satellite  and  terrestrial  carriers  possess  very 
different  cost  characteristics  which  cannot  be 
ignored  if  we  are  to  devise  a  single  set  of 
ratemaking  guidelines  for  all  video  relay 
carriers,  whether  terrestrial  or  satellite.  It 
must  also  be  remembered  that  the  customers 
of  these  carriers  are  most  often  cable 
television  systems,  and  thus  whatever  rates 
are  charged  to  these  customers  are  ultimately 
borne  by  the  cable  system's  subscribers, 
whether  in  small  or  large  communities. 

3.  The  primary  cost  characteristic  which 
differentiates  a  satellite  carrier  from  a 
terrestrial  carrier  is  a  satellite's  distance 
insensitive  transmission  cost  characteristics. 
For  example,  the  transmission  costs  to  a 
satellite  carrier  of  relaying  a  television  signal 
from  New  York  City  to  Los  Angeles  will  be 
the  same  as  its  cost  to  relay  that  same  signal 
from  New  York  to  Philadelphia.  In  contrast,  a 
terrestrial  carrier's  costs  are  significantly 
influenced  by  the  distance  the  signal  must 
travel.  Therefore,  when  a  terrestrial 
microwave  carrier  develops  its  rate  structure. 


i.e.,  the  rates  it  will  charge  any  individual 
customer,  a  major  component  of  that 
structure  normally  includes  the  distance  of 
the  customer  from  the  signal  source.  In  fact, 
failure  to  consider  this  element  properly  can 
result  in  a  finding  that  a  terrestrial  video 
relay  carrier's  rate  structure  is  unduly 
discriminatory.  See  American  Television 
Relay.  63  F.C.C.  2d  911  (1977),  recon..  65 
F.C.C.  2d  792  (1977)  appeal  pending.  Case  No. 
77-1910  (D.C.  Cir.). 

4.  A  satellite  carrier,  however,  would  not 
normally  be  expected  to  utilize  distance  as  a 
ratemaking  factor  since  the  costs  of 
physically  providing  the  service  to  any 
customer  are  essentially  the  same 
irrespective  of  distance.  Therefore,  if  a 
satellite  carrier  were  to  consider  distance  in 
its  rate  design,  the  rates  could  be  questioned 
as  to  whether  they  were  reasonable  and  non- 
discriminatory. See  Communications  Satellite 
Corp.,  56  F.C.C.  2d  1101, 1180-81  (1975), 
remanded  on  other  grounds.  Communications 
Satellite  Corp.  v.  FCC.  No.  75-2193  (D.C.  Cir. 
1977).  Obviously,  if  we  are  to  adhere  to  our 
traditional  ratemaking  policies  which 
generally  stress  costs  in  pricing  particular 
services,  it  would  seem  that  competing 
terrestrial  and  satellite  video  relay  carriers 
offering  almost  the  identical  services  would 
be  required  to  allocate  costs  in  very  different 
manners.  That  alone  does  not  cause  us  undue 
concern  since  those  carriers'  cost 
characteristics  for  the  provision  of  video 
relay  service  are  so  different.  However,  we 
are  concerned  that  requiring  two  competing 
types  of  video  relay  carriers  with  major 
differences  in  cost  characteristics  to  abide  by 
our  current  ratemaking  policies  for  video 
relay  service  which  were  primarily  developed 
for  terrestrial  carriers,  may  result  in  the 
possible  loss  of  the  inherent  benefits  of  the 
transmission  technologies  used,  or  adversely 
impact  some  smaller  CATV  systems. 
Therefore,  while  we  continue  to  believe  that 
the  costs  of  providing  a  service  are  the  most 
reliable  criterion  in  determining  whether  a 
carrier's  rates  are  just  and  reasonable,  the 
allocation  of  those  costs  by  carriers  offering 
only  competitive  services  in  this  unique 
market  deserves  further  examination. 

5.  The  fixed  costs  of  providing  a  video 
relay  common  carrier  service  via  satellite  are 
substantial  and  are  incurred  largely  once  at 
the  outset  of  service.  Aside  from  receive-only 
earth  stations  which  are  normally  customer 
owned, '  the  system  cannot  be  built 
incrementally,  nor  are  costs  normally 
incurred  through  frequent  additions  to  plant, 
as  is  the  usual  case  with  a  terrestrial 
microwave  carrier. 

6.  The  costs  generally  incurred  by  a  resale 
satellite  carrier  in  providing  a  video  relay 
service  involve  two  primary  components. 
First,  the  reseller  must  lease  from  the 
underlying  carrier  a  satellite  uplink.  This 
usually  consists  of  an  annual  rental  fee  for 
the  use  of  a  transmit/receive  earth  station 
used  in  transmitting  the  signal  to  the  satellite. 
Tariffs  currently  on  file  indicate  that  the 
underlying  carrier's  charges  avernge 
approximately  $200,000  per  year  for  the 


'  For  purposes  of  our  analysis  here,  we  assume 
the  receive  station  earth  B(»t<on  is  provided'by  the 
customer,  as  is  the  current  pracUce. 


uplink.  Second,  a  reseller  must  lease  a 
satellite  transponder  which  amplifies  and 
relays  the  signal  to  receiving  earth  Stations. 
Annual  lease  fees  fpr  use  of  a  satellite 
transponder  on  a  full-time  basis  geaerally  run 
about  $1,000,000.  Thus  fixed  annual  revenue 
requirements  and  the  rates  charged  must  at 
least  cover  annual  leasing  expenses  i  of  some 
$1,200,000  per  channel  if  full  servia  is  to  be 
provided.* 

7.  Under  traditional  cost  of  servii  e 
ratemaking  principles,  which  woult  view  the 
cable  systems  as  the  canier's  prinu  iry 
customers,  the  most  reasonable  mQ  ins  of 
allocating  these  costs  and  setting  a  istomer 
rates  would  be  to  divide  the  amoui  t  of  fixed 
costs  by  the  number  of  cable  systei  is 
subscribing  to  the  service.  If  only  a  few  cable 
systems  were  to  subscribe  initially  to  the 
carrier's  service,  those  cable  systei  is  would 
theoretically  be  charged  the  full  an  ount  of  at 
least  the  uplink  and  transponder  le  ising 
costs.  Such  a  fee  could  be  prohibit}  rely 
expensive  for  even  large  cable  syst  sms, 
especially  when  weighed  against  tl  e  need  to 
add  an  additional  distant  signal  to|  heir 
program  offering.  Moreover,  unless  a 
sufficient  number  of  cable  systems  initially 
agreed  to  take  the  service  so  that  tl  e  fixed 
costs  could  be  apportioned  at  afforpable  rate 
levels,  then  no  cable  customer,  pai*cularty 
the  small  CATV  system,  would  be  likely  to  be 
in  a  financial  position  to  subscribe  lo  video 
relay  service  via  sateUite.  Therefom,  to  make 
the  importation  of  signals  via  satellte 
affordable  to  all  cable  television  s]  stems 
they  serve  and  to  stimulate  use  of  ( .-hat 
would  otherwise  be  idle  capacity.  ( lese 
resale  carriers  typically  have  devcl  Dped  rate 
structures  which  base  rates  on  the:  lumber  of 
cable  system  subscribers.' 

8.  Such  rate  structures,  which  an  growing 
in  number,  recognize  that  a  satellit  '  carrier's 
total  revenue  requirement  must  be  illocated 
in  some  fashion  and  that  the  end  u  er  of  its 
services  ultimately  bears  these  reqi  lirements. 
Such  rate  structures  enable  cable  ^  rstems 
serving  all  size  communities  belter'  (o  afford 
the  signal  since  their  rates  are  dire  tly 
proportional  to  their  subscriber  bai  e.* 
Furthermore,  such  a  rate  structure   lay 
enable  more  cable  systems  to  take  lervice 
via  satellite  '  than  might  otherwise  jccur  if 
rales  were  based  on  another  allocj  ion 
method.  It  may  also  enable  satellit    resellers 
more  easily  to  enter  a  market.  Mor  over. 


1632(1978). 


•See  United  Video.  69  F.C.C.  2d  1029. 
Naturally,  these  caniers  also  have  emplayec 
salaries,  general  and  administraHve  exq  >nses.  and 
other  operating  costs  to  recover  by  way  jf  rates. 

'See  S.iuthem  Satellite  Systems Tari   .  FCC  No. 
1,  Para.  4.1. l.|.^).  which  apparently  appi  i;8  a  rate  of 
10  cents  per  cable  system  subscriber  bu   writh  a 
maximum  $1,875  per  month  and  a  minin  jm  of  SS. 
Southern  Satellite  indicates  an  intentioi  lo  further 
reduce  the  maximum  charge  as  its  custc  tier  base 
increases. 

•Although  we  have,  in  previous  casei    sometimet 
characterized  such  rate  structures  as  va  iie  of 
service  ratemaking.  they  are  perhaps  ra  pe 
accurately  described  as  variants  of  thai  xmcept  and 
are  merely  another  way  of  allocating  oo  Is. 

'This  assumes,  of  course,  that  the  cal  e  system 
already  has  an  earth  station  positioned  jlo  receive  a 
satellite  signal,  or  that  the  signal  ofTereJis 
attractive  enough  to  the  cable  operator  jpr  him  lo 
purchase  an  earth  station. 
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additional  television  signals  can  be  provided 
to  communities  of  all  sizes,  thus  expanding 
service  to  more  of  the  population  and 
furthering  the  efficient  use  of  satellite 
capacity.*  While  it  can  be  argued  that  such 
rate  structures  are  discriminatory  in  the 
sense  that  CATV  systems  are  being  asked  to 
pay  rates  based  on  their  subscriber  base 
rather  than  the  pro  rata  costs  to  bring  them 
the  service,  it  must  be  recognized  that  even 
the  allocation  of  costs  based  upon  the 
number  of  CATV  systems  servied  is 
essentially  arbitrary. 'However,  due  to  the 
unusual  cost  and  revenue  requirement 
characteristics  of  satellite  systems  as 
described  above,  and  the  unique  nature  of  the 
CATV  markets  served,  we  no  not  now 
believe  that  dibcrimination,  if  any.  is 
unreasonable  in  violation  of  Section  202(a)  of 
the  Act.  Moreover,  the  cable  system  itself 
merely  serves  In  further  carry  the  signal  to  its 
subscribers,  the  ultimate  "consumers"  of  the 
service.  Viewed  in  this  sense,  there  is  no 
discrimination  because  the  monthly  fee 
assessed  to  a  CATV's  system's  subscribers, 
part  of  which  is  designed  to  recover  the 
system's  signal  importation  costs,  is  the  same 
for  each  and  every  subscriber.  Therefore,  we 
generally  believe  such  rate  structures,  as 
presently  applied  by  the  video  satellite  relay 
carriers,  can  serve  the  public  interest  because 
they  further  the  mandate  of  Section  1  of  the 
Act,  47  U.S.C.  §  151.  "to  make  available,  as 
far  as  possible,  to  all  the  people  of  the  United 
Stales  .  .  ."  wire  and  radio  communications 
^reasonable  charges,  and  because  such 
rates  allow  the  recognized  benefits  of 
satellite  service  to  be  more  widely  realized. 
Such  factors,  particularly  the  impact  on 
smaller  communities,  must  not  be  ignored  in 
performing  our  public  interest  obligations 
under  the  Act.  Cf.,  Carter  Mountain 
Transmission  Carp.  v.  FCC,  321  F.2d  359,  362- 
63  (D.C.  Cir.  1902),  cert,  denied,  375  U.S.  951 
(1963). 

9.  Having  arrived  at  our  tentative 
conclusion  that  these  population  based  rate 
designs  may  be  acceptable  for  satellite  video 
relay  carriers  in  recovering  their  total  cost  of 
service,  the  question  arises  as  to  whether  our 
general  policy  in  competitive  markets  of  full 
and  fair  competition  dictates  that  terrestrial 
video  relay  Ccirriers  also  be  permitted  to 
allocate  costs  in  a  manner  similar  to  that  of 
the  satellite  carriers.  In  ATR,  supra,  we  held 
that  ATR,  a  terrestrial  microwave  video  relay 
carrier,  had  not  met  its  burden  of  proof  in 
justifying  the  reasonableness  of  its  particular 
population-sensitive  rate  structure,  which  it 
asserted  would  make  service  more  affordable 
for  small  CATV  systems.  We  did  not 
conclude  that  all  such  rate  structures  were 
unlawful  per  se.  However,  we  did  find  that 
such  rate  structures  tended  to  be  inherently 
discriminatory  and  that  rates  which  depart 

•Once  an  earth  station  is  positioned  to  recaive 
signals  from  a  particular  satellite,  the  earth  station 
becomes  increasingly  cost  effective  because  it  can 
receive  any  additional  signals  put  on  the  satellite  at 
an  extra  cost  of  approximately  $4,000. 

'As  pointed  out,  once  a  satellite  distribution 
network  has  been  established  and  where  customers 
supply  the  earth  staUons,  each  additional  customer 
imposes  little  or  no  dir«ct  additional  cost  other  than 
administrative  expenses,  e.g,  for  billing  and 
customer  relations. 


from  costs  gener(  lly  require  additional 
justification  to  ensure  that  any  resulting 
discrimination  istiot  unreasonable  and  that 
the  rates  would  a  jrve  some  other  public 
interest  objective  s.  Specifically,  we  stated: 

This  is  not  to  si  ly,  however,  that  a 
population  based  value  of  service  rate 
structure  could  n^ver  be  found  just  and 
reasonable  and  nbt  unreasonably 
discriminatory.  V  e  recognize  our  statutory 
obligation  under  lection  1  of  the  Act  "to 
make  available,  a  s  far  as  possible,  to  all  the 
people  of  the  Uni  ed  States  ..."  wire  and 
radio  communica  ions  at  reasonable  charges. 
We  also  realize.  (  s  our  past  departures  from 
strict  cost  of  serv  ce  rates  indicate,  "that 
ratemaking  agenc  es  are  not  bound  to  the 
service  of  any  sin  }le  regulatory  formula;  they 
are  permitted,  un  sss  their  statutory  authority 
otherwise  plainly  indicates,  to  make  the 
pragmatic  adjusti  lents  which  may  be  called 
for  by  particular  ( ircumstances."  FPC  v. 
Texaco,  Inc..  417   J.S.  380,  389  (1974).  quoting 
from  FPC  v.  Natw  al  Gas  Pipeline  Co.,  315 
U.S.  575,  at  586  (II  42). 

63  F.C.C.  2d  at  92< .  We  now  believe  that  the 
circumstances  sui  'ounding  video  relay 
common  carriage  lave  changed  sufficiently 
to  warrant  pragmi  tic  adjustment  of  our 
ratemaking  policy  statements  for  terrestrial 
video  relay  carrie  s  made  in  ATR  to  account 
for  these  changed  circumstances. 

10.  Before  we  pi  oceed  to  discuss  these 
changes,  we  have  several  additional 
observations  rega  ding  the  ATR  case.  First, 
ATR's  particular  j  opulation  based  rate 
structure  was  intn  iduced  and  contested  in 
1972  when  the  thri  at  of  satellite  competition 
to  terrestrial  mien  wave  carriers  for  video 
relay  service  was  virtually  non-existent. 
Consequently,  the  parties  to  the  hearings 
conducted  in  earlj  1973  did  not  focus 
sufficiently  on  thii  possibility  or  the 
particular  cost  chj  racteristics  of  satellite 
service  as  a  major  justification  for  terrestrial 
carrier  usage  of  pc  pulation-sensitive  rate 
structures.  Becaus !  the  Commission  must 
generally  rely  on  t  le  record  before  it  in 
arriving  at  a  final  lecision  in  a  tariff 
ratemaking  case,  \  le  now  believe  that  the 
result  reached  in  tie  ATR  case,  which  was 
based  on  a  relativi  ily  limited  record,  should 
not  continue  to  be  averly  stressed  for  broad 
policy  precedentia   value  in  other  cases. 
Second,  as  the  sta  e.ment  quoted  above 
indicates,  we  mad  i  a  concerted  effort  in  ATR 
to  acknowledge  th  it  population-sensitive  rate 
structures  for  terre  strial  video  relay  carriers 
were  reasonable  u  ider  the  Act  with  proper 
justification.  We  n  )w  believe  the  presence  of 
satellite  competiti(  n  can  provide  that 
justification  in  mai  ly  cases.  Therefore,  some 
modification  to  th«  population-sensitive 
justificaTion  burde  i  established  in  ATR 
seems  to  be  requii-i  :d. 

11.  Because  we  1  ave  tentatively  found  that 
the  use  of  populati  in-sensitive  rate  design  ia 
reasonable  for  sati  llite  video  relay  carriers, 
we  believe  compet  ng  terrestrial  video  relay 
carriers  also  shouli  I  be  able  to  utilize  similar 
ratemaking  princip  es  under  our  policy  of  full 
and  fair  competitio  i.  Accordingly,  in 
recovering  its  totalicost  of  service,  we  believe 
■  terrestrial  carrier  should  he  allowed  to  use 
either  population-sensitive  or  more 
traditional  cost  of  aervice  rate  structures. 
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However,  it  is  impc  rtant  to  emphasize  that 
whatever  ratemaki  ig  design  a  video  relay 
catrier  choses  to  ei  iploy,  it  must  apply  that 
rate  structure  consi  stently  to  all  customers  of 
a  given  microwave  system.  For  example,  we 
do  not  believe  a  cairier  should  normally  be 
permitted  to  have  a  cost  of  service  rate 
structure  with  individual  customer  exception 
rates  founded  on  cc  mpetitive  necessity.  That 
type  of  ratemaking  practice  would  raise 
serious  discriminat  on  questions.  However,  if 
a  population-sensit  ve  rate  structure  is  used 
to  cover  a  carrier's  [otal  costs,  we  believe  the 
terrestrial  carrier  si  odd  be  required  to 
demonstrate  that  th  e  rates  charged  will 
provide  revenues  sufficient  to  meet  its  total 
costs  within  a  reasc  nable  time  frame. 
Moreover,  it  should  show  that  rates  charged 
to  each  of  its  CATV  system  customers  cover 
the  direct  costs  of  tl  lat  customer's  coimection 
to  the  microwave  ci  irrier's  main  truckline 
plus  appropriate  co  erage  of  the  joint  or 
common  truckline  a  tid  other  network  costs. 
This  will  ensure  eq»  itable  treatment  among 
all  CATV  system  ci  stomers,  e.g.,  that  any 
added  CATV  systei  i  customer  will  not 
impose  an  undue  cc  st  burden  on  other 
customers. 

12.  We  believe  th  s  proposal  will  permit 
terrestrial  video  reL  ly  carriers  enough 
flexibility  to  apport;  on  their  costs  so  as  to 
compete  effectively  with  satellite  carriers 
without  being  unreasonably  discriminatory. 
See  A  TR,  63  F.C.C. '.  Id  at  926. 

13.  Finally,  our  prihibition  against  charges 
for  customer  retrans  mission  of  a  carrier's 
signal  was  founded  upon  our  emphasis  on 
more  traditional  cos  t  of  service  ratemaking 
methods.  We  stated  in  ATR  that  a  carrier 
able  to  justify  a  pop  ilation-sensitive  rate 
Structure  might  be  a  )le  to  assess  a 
retransmission  fee.* See,  63  F.C.C.  2d  at  961. 
We  hereby  solicit  cc  mments  on  whether  or 
not  our  retransmissi  an  policy  should  be 
revised  in  view  of  oi  ir  suggested  changes  in 
ratemaking  principh  s  for  competing  carriers 
providing  video  rela  /  service.  During  the 

,  pendency  of  this  pro  ceeding,  however,  we 
shall  continue  to  adl  lere  to  the  retransmission 
policy  stated  in  i4  7"/. 

14.  Although  the  U  iregoing  discussion 
addresses  video  rela  y  ratemaking  policies 
only  in  terms  of  service  of  CATV  systems,  we 
believe  the  underlying  rationale  may  also  be 
appropriate  to  video  relay  to  other  users,  e.g., 
broadcasters.  There,  some  competition  may 
also  be  developing  b  elween  satellite  and 
terrestrial  transmiss  ons  systems.  A  primary 
distinction  would  sei  >.m  to  be,  in  the  case  of  a 
conventional  broadc  aster,  that  there  are  no 
fee-paying  subscribers  of  the  user.  However, 
broadcasters  do  ultii  lately  serve 
communities  of  vary  ng  populations,  as  do 
cable  systems.  Perha  ps  of  more  practical 
significance  in  the  ca  se  of  broadcasting  is  the 
fact  that  the  customc  r,  more  often  than  not,  is 
the  television  netwoi  k.  Due  to  this,  tariffs 
generally  offer  such  i  ervice  on  an  overall 
basis.  Therefore,  que  Btions  concerning 
ratemaking  methods  applicable  to  video  relay 
for  broadcast  use  generally  have  not  been 


•TTie  retransmission  jae  thaa  contemplated 
involtred  only  adju8tn«*t  of  the  population  of  a 
CATV  system  costOBer  to  reflect  the  aombar  of 
•nbscribers  of  any  other  cable  systenn  served 
through  the  drop  to  that  customer. 


directly  raised.  However,  we  solicit 
comments  on  whether  such  ratemaking 
methodology  needs  to  be  addressed  at  this 
time.* 

Appendix  C — Questions  to  be  Addresses  by 
Commenting  Parties 

1.  In  order  to  develop  concise  comments 
regarding  what  carriers  are  dominant  or 
nondominant  and  to  examine  the  extent  of 
entry  barriers  into  the  industry,  we  set  forth 
in  this  appendix  in  outline  form  the  subject 
matter  we  would  like  addressed.  Although 
this  outline  is  prepared  primarily  to  elicit 
responses  from  the  relevant  domestic  carriers 

.  and  consumers  choosing  to  participate  in  this 
proceeding,  we  solicit  comments  from  any 
knowledgeable  party.  We  request  comments 
to  be  as  thorough  but  as  concise  as  possible. 

2.  In  general,  the  questions  are  designed  to 
test  our  initial  observations  and  analysis 
concerning  the  extent  to  which  various 
common  carrier  possess  flexibility  in  their 
pricing  decisions  (i.e.  the  degree»to  which 
they  possess  market  or  monopoly  power). ' 
Carriers  possessing  no  market  power  not  only 
are  unable  to  charge  more  than  the  price 
leader  but  will  generally  only  be  able  to 
charge  prices  which  will  collectively  earn  the 
"going"  industry  rate  of  return.  Further,  such 
nondominant  firms  lack  the  cross- 
subsidization  potential  possessed  by  a  firm 
providing  both  monopoly  and  competitive 
services.  In  light  of  those  circiunstances.  the 
Commission  proposes  to  free  nondominant 
carriers  from  rules  which  were  originally 
designed  to  prevent  dominant  firms  from 
taking  advantage  of  their  substantial  market 
power.  Also  we  request  comments  addressing 
the  degree  of  effective  competition  in 
telecommunications,  the  extent  of  entry 
barriers,  and  the  nature  of  the  market  forces 
now  existing  examined  in  the  terms  of 
serving  the  public  interest  and  indicating 
areas  where,  as  well  as  how,  improvements 
can  be  made  to  make  entry  freer  and  make 
competitive  marketplace  forces  more 
effective  in  serving  the  public  interest.  An 
outline  of  these  points  and  the  type  of 
information  requested  is  set  forth  below. 

3.  In  order  for  the  Conunission  to  gain 
further  information  regarding  dominant  and 
nondominant  carriers  and  the  markets  in 
which  these  carriers  operate  or  propose  to 
operate,  we  request  to  the  extent  practical 
that  commenting  parties  first  place  each 
tariffed  semce  offered  or  proposed  imder 
one  of  the  following  market  categories:' 


•This  should  not  be  consbiied  as  relieving  AT&T 
of  its  obligation  to  file  a  fully-justifled  Series  7000 
(video  transmission)  tariff  in  compliance  with  the 
requirements  of  our  applicable  orders.  See  Series 
7000  Rejection  Order,  supra.  AT&T,  of  course, 
remains  the  dominant  carrier  in  providing  video 
transmission  service  to  broadcasters. 

'  If  any  Information  is  considered  to  be  a  trade 
secret,  or  commercial  or  financial  information 
necessitating  confidentiality,  respondents  may 
request  non-disclosui;p  consistent  with  the 
applicable  provisions  of  our  Rules. 

>  Our  main  goal  is.  of  course,  to  determine  the 
extent  to  which  firms  exhibit  market  power.  This 
service  or  market  classification  scheme  based  on 
the  Computer  Inquiry  II,  Tentative  Decision,  supra, 
is  for  convenience  and  analytical  purposes  only. 
Parties  should  feel  free  to  pii^ieHl  their  comments  in 
other  formats.  Responses  should  primarily  pertain 


Market  Categories 

(1)  Basic  Voice 

(2)  Basic  non-voice 

(3)  Enhanced  non-voice 

(4)  Video  (plus  associated  Audio) 
Services — Broadcast  and  CATV 

(5)  Others  (specify) 

4.  For  each  class  of  service  or  market  set 
forth  above,  participants  are  to  address  the 
subjects  covered  by  the  following  headings, 
subheadings  and  questions.  It  would  be 
useful  if  all  parties  organized  their  comments 
in  the  same  manner  as  this  outline  so  that  the 
Commission  and  interested  parties  may 
conveniently  catalogue  and  analyze  the 
responses.  Where  appropriate,  responses 
should  be  quantified  and  the  basis  and 
source  of  information  indicated.  In  dependent 
studies  providing  similar  information  are 
welcome.  Accordingly,  for  each  service  or 
market  we  request  that  the  following 
information  be  provided  to  the  greatest 
extent  practicable: 

/.  Basic  Market  Conditions 

A.  Relevant  Service(B)  Provided 

1.  Given  the  possible  incomplete  overlap 
between  the  above  market  classification 
scheme  and  a  specific  tariffed  8ervice(s),  the 
carrier  should  indicate  the  tariff  and  specific 
provisions  applicable  for  each  relevant 
service(s)  or  market(s),  as  well  as  the 
accepted  industry  name  for  such  tariff 
offering.  Description  and  quantification  of  the 
overlap  with  other  service(s)  or  market(s) 
should  be  provided. 

2.  Geographical  coverage  of  service(s) 
should  be  described. 

B.  User  Characteristics 

1.  Indicate  distribution  of  business, 
government  and  residential  users  as  to  a 
particular  market(8)  and  indicate  size  and 
distribution  (i.e..  specify  Fortune  500  ranking 
or  other)  by  market(B). 

2.  To  aid  in  determining  market  size 
provide  revenues  (1978  and  three-year 
projections),  market  quantities  (i.e.,  miles  of 
IXC,  number  of  terminals  served  and/or  other 
appropriate  units),  and  historical  and 
expected  growth  rates. 

3.  Identify  specific  locational  needs  of 
customers  (i.e.,  Nationwide,  Regional  Local) 
and  provide  distributional  requirements  of 
users  (i.e.,  point-to-point,  multipoint,  zones, 
selective  or  broadcast  distribution,  and/or 
other  (specify)). 

4.  Detail  possible  substitute  services 
(estimated  values  for  elasticity  and  cross- 
elasticities  of  demand  should  be  provided  as 
appropriate). 


to  the  various  services  or  markets  as  they  currently 
exist  and  the  carriers  perceived  to  possess  market 
power  and  to  be  dominant  and  nondominant.  Our 
questions  and  based  on  this  assumption  unless 
otherwise  indicated.  However,  respondents  are 
expected  to  comment  on  anticipated  and  proposed 
developments  over  the  next  3-4  years.  Where  they 
do  so.  they  should  clearly  indicate  that  is  their 
intent.  Because  of  the  importance  of  the  issues 
raised  herein  we  particularly  invite  the  comments  of 
the  newer  and  proposed  OCC  entrants  and  the 
using  public  to  aid  us  in  building  a  full  record, 
particularly  on  such  matters  as  the  final  criteria  for 
making  both  nondominant  and  dominant  carrier 
determinations,  as  contemplated  in  the  proposed 
rules. 


C.  Technology  j 

1.  Describe  in  general  the  type(8)pf 
technology  employed  and  how  employed,  aad 
provide  expected  consimier,  industi  y  or 
market  technological  requirements, 

//.  Market  Structure 

A.  Service  Suppliers 

1.  Number  and  identity  of  knowqlsuppUers 
of  services  in  each  relevant  markeln). 

2.  Corporate  structure  of  responcnng 
service  supplier  (i.e.,  parent  corporiltioa. 
affiliates,  holding  companies,  board  of 
directors,  corporate  officers,  interlocking 
directorates,  etc.) 

B.  Service  Differentiation 

1.  Respondent  should  identify  wl|  at  it 
believes  are  the  major  options  or  s^  rvice 
features  offered  wiOiin  each  relevaf  it 
market(8).  i 

2.  Respondent  should  qualitative!  y  assess 
the  prevalence  and  significance  of  iervice 
differentiation  within  each  relevani  market(s) 
and  identify  the  form  of  these  service 
differences  (i.e.,  technical,  service  Matures, 
pricing,  bulk  discounts,  etc.) 

C.  Cost  Structures 

1.  Respondent  should  indicate  w|at  it 
considers  are  the  important  cost 
characteristics  of  serving  a  particu 
market(s)  (i.e..  high  initial  costs,  laice 
overheads,  significant  lease  or  inteifcoiuiect 
costs,  maHceting  expenditures.  etc.|| 

D.  Entry  Barriers 

1.  Respondent  should  discuss  wh  it  it 
believes  are  the  major  barriers,  if  a  ty.  to 
entry  into  each  relevant  niarket(s).;  fhe 
discussion  should  include  the  folloi  iring 
points,  and  relative  importance  of  tpe 
perceived  barriers  should  be  indicated: 

a.  Capital  requirements 

b.  Limit  entry  pricing 

c.  Brand  Loyalty  (goodwill) 

d.  Service  differentiation 

e.  Advertising 

f.  Regulatory  consfraints  and  expbnse 

g.  Pecuniary  economies  (financir 
h.  "Real"  economies  (marketing  ( 

marginal) 
i.  Litigation  expense 
j.  Others  (specify) 

E.  Interindustry  Competition 

1.  Comments  are  invited  concerning  the 
influence  of  corporate  familial  relationships 
and  arrangements  on  the  actual  stractiu^  of 
each  relevant  market(s]  (consider  mter  alia, 
the  potential  for  interindustry  crosii- 
subsidization  and  predatory  pricing  as  a 
result  of  parent-subsidiary  relationships 
where  market  power  may  reside  in  Bt  lea«t 
one  "outside"  industry). 

///.  Market  Conduct 
Pricing  Behavior 

1.  An  addition  to  AT&T  and  possible  WU 
does  any  other  carrier  exhibit  prica 
leadership  in  each  relevant  marketlB). 

2.  Respondents  should  discuss  the 
existence  and  extent  of  price  discriminations 
within  each  relevant  market(s)  and  whether 
and  to  what  extent  they  consider  such 
practices  violative  of  Siection  202(a]. 
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3.  Respondents  should  identify  their  own 
general  pricing  strategies  and  set  forth  their 
views  on  what  types  of  pricing  behavior  in 


should  be  classified 

and  providing  jui  tification 

determinations. 


as  dominant,  explaining 
for  such    -\ 


with  the  proposals 
of  market  forces. ' 


land  observe  the  interplay 


3.  The  Hfltn  nnprtfiprl  hnlnui  uin.ilrt  K/> 
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— accounts  and  wages  payable  to 
affiliated  companies 


The  proposed  changes  would  also  remove         answers  to  the  questions  posed  in  Appendix 
the  current  requirement  that  comoetitive  C  are  extremelv  imnortant  from  iim 
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3.  Respondents  should  identify  their  own 
general  pricing  strategies  and  set  forth  their 
views  on  what  types  of  pricing  behavior  in 
each  relevant  market(s)  (i.e.,  negotiated  rates, 
target  rates,  rates  of  return,  administered 
pricing,  etc.)  should  be  acceptable  to  this 
Commission. 

B.  Service  Strategies  Within  Each  Relevant 
Market[s] 

1.  Respondents  should  discuss  what  they 
view  as  the  present  service  strategies  of  their 
competitor(s)  and  identify  what  service 
strategies  are  "dictated"  by  each  relevant 
market(s).  By  "dictated"  we  mean  the  actions 
that  are  required  to  effectively  serve  the 
demands  of  a  particular  market(s]. 

C.  Research  and  Development  [R  +  DJ 

Activities 

1.  Respondents  should  review  in  general 
the  major  R  +  D  activities  in  which  they  are 
presently  engaged  and  the  general  sources  of 
funds  for  these  R  +  D  activities  (including 
parent  company  and/or  affiliate 
contributions,  if  any). 

D.  Innovations 

1.  Respondents  should  discuss  what  major 
innovations  they  have  introduced  from  a 
technical,  sei-vice  and  marketing  point  of 
view,  when  (dates)  they  were  introduced,  and 
discuss  how  these  innovations  have  affected 
end  will  affect  the  cost  characteristics  and 
pricing  behavior  in  each  relevant  market(8). 

E.  Advertising  and  Marketing  Activities 

1.  Respondents  should  indicate  what  level 
of  advertising  expenditures  they  bolieve  is 
needed  to  enter  a  particular  market(s)  and 
how  much  is  needed  to  sustain  a  positive 
earnings  position. 

2.  Respondents  should  discuss  the  role  of 
a'^vertising  as  presently  employed  by  existing 
c  i-riers  in  producing  service  differentiation 
a.vl  cieating  possible  entry  barriers,  as  well 
a--  discussing  how  present  marketing  and 

a ..'vertising  behavior  effects  the  cost 
chdracleristics  and  pricing  behavior  in 
se.-T^ing  each  relevant  market(8). 

.  F  Litigation  and  Regulatory  Activities 

1.  Respondents  should  provide  estimates  of 
expenditures  for  litigation  (tariffs  and  ra'.es) 
and  regulatory  matters  (tariffs  and  rates) 
separately,  including  a  discussion  of  the 
extent  to  which  such  expenditures  inhibit 
their  own  or  other  carriers'  competitive 
offerings  or  filings  for  each  relevant 
market(s).  They  should  also  describe  how 
these  expenses  might  vary  under  alternative 
regulatory  schemes. 

IV.  Proposed  Procedures  and  Rules  for 
Dominant  Carrier  Determinations 

A.  Under  the  assumption  that  the  proposal 
will  be  finally  adopted,  respondents  should 
list  and  explain  fully  the  procedures,  rules, 
criteria,  etc.,  which  should  be  employed  by 
the  Commission  to  make  dominant  and 
nondominant  carrier  determinations  to  the 
extent  necessary  for  each  relevant  service(s) 
or  market(s).  including  appropriate 
definitions  of  terminology  employed,  cross- 
references  to  other  portions  of  their 
comments,  or  other  supporting  information. 

B.  Using  their  proposals,  respondents 
should  identify  those  carriers  they  believe 


should  be  classif  ed  as  dominant,  explaining 
and  providing  justification  for  such 
determinations. 

V.  Recommendei '  Changes  to  the  Proposals 
and  DereguJatorj  Approach 


I  rules 


A.  Respondent i 
necessary. s 
the  proposals  ant 
relevant  carriers 
including  s 
the  proposed 

VI.  Conclusions 

A.  Respondent] 
summary  of 
experience  with 
(particularly 
entry)  and  the 
should  also  state 
to  the  several  _ 
herein,  including 
recommended  ch 
as  presented  e 
This  discussion  s 
the  extent  to  whi 
forces  can  be  reli 
interest  or  be 
Conunission  in 
responsibilities 
of  the  Act,  47  U 
comments  on  the 
doing  so,  we  e 
the  legal,  policy, 
and  other  ramific 
alternatives. 


should  provide,  if 
ugge^ted  additions  or  deletions  to 
approaches  discussed  for 
service(8)  or  market(s), 
ugge«1^d  revisions  to  the  text  of 
in  Appendix  A. 
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Appendix  D 
for  Eligible 
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1.  As  stated  in 
would  require  ihe 
the  proposals,  as 
submit  specific 
information.  This 
nature  and  form  o 
should  present  thi 
concisely  as  possi 
terms  where  need 

2.  For  the  most 
requested  is  self 
are  generally  thosi 
accounting  and  an 
usage  in  the  forms 
Part  43  of  the  Rule  i 
additional  comme 
to  providing  the 
company  operatin 
and  expenses,  sue 
be  provided  by  ea 
service  offering 
by  the  carrier 
method  of  depreci 
which  should  be 
We  realize  that 
appropriate  for  all 
solicit  comment 
more  general  appl 
these  reporting 
into  Part  43.  Until 
specified,  any  devi  i 
It  should  also  be 
purposes  of  this 
draw  a  clearer  _ 
operations  so  that 
overall  industry 


on ! 


ind  Summary 

should  provide  a  concise 
theirjobservations  and 

freer  entry  pohcies 
comlnenting  on  any  barriers  to 
res  ulting  competition.  They 

heir  positions  with  respect 
pro  Dosed  regulatory  reforms 
eferences  to  any 
inges  or  alternatives  thereto 
lse|vhere  in  their  comments, 
lould  include  comments  on 
current  marketplace 
upon  to  serve  the  public 
made  more  effective,  to  aid  the 
ca  Tying  out  its  statutory 
u4der  Sections  1  and  201-205 
§  151,  201-205,  as  well  as 
)roposals  in  Part  XI.  In 
participants  to  address 
e  -onomic,  public  interest 
tions  of  their  proposed 


F  eporting  Requirements 


e  cpid 


text,  the  Commission 
domestic  carriers  subject  to 
dopted  in  final  form,  to 
:odic  financial 
ppendix  outlines  the 
this  data.  The  OCCs 
material  as  clearly  and 
)le,  providing  definitions  of 
d. 
I  art.  the  information 
planatory.  The  term's  used 
commonly  used  in 
consistent  with  general 
and  reports  required  under 
.  Nevertheless,  a  few 
ts  are  in  order.  In  addition 
information  on  total 
revenues,  investments 
information  should  also 
carrier  for  each  tariffed 
A  icounting  policies  followed 
shoi  id  be  summarized  (e.g.. 
tion.  etc.).  The  outline 
f(f  lowed  is  set  forth  below, 
form  may  not  be  equally 
carriers,  however,  we 
asllo  which  format  may  be  of 

bility.  particularly  if 
re(^irements  are  incorporated 
ich  format  is  finally 
tion  should  be  explained, 
r^embered  that  one  of  the 
ncial  information  is  to 
pictlire  of  each  company's 
'  ve  may  better  evaluate 
performance  in  conjunction 


h, 


!UC 


with  the  proposals  and  observe  the  interplay 
of  market  forces. '  1 

3.  The  data  specified  below  would  be 
required  on  an  annual  basis: 

I.  Income  Data       I 

Total  Operating  Revenues: 
Total  Operating  Expenses: 
Also  disaggregate  the  following  expenses: 

— maintenance 

— traffic 

— general  and  idministrative 
Sales  and  markel  ing: 

— advertising 

— other 
Interconnection: 

— local 

— interexchanj  b 

— other 
.  Research  and  dei  elopment: 
Other  expense 
Income  taxes 
Other  taxes 

Depreciation  and  Amortization 
Income  from  Con  munications  Operations; 
Other  Income  (Id  ;ntify  by  source  and 
amount) 
Fixed  Charges: 
~       — interest  on  fifided  debt 

— other 
Net  Income: 

II.  Rate  Base  Data 

Communications  plant  in  Service:* 
— gross  plant 

— depreciation  md  amortization 
— net  plant  in  s  jrvice 
Communications  'lant  Under  Construction 
— to  be  in  servi  ;e  in  one  year  or  less 
— to  be  in  servi  ;e  in  over  one  year 
DI.  Assets  and  Liabilities 
Assets: 

Current  assets: 
— cash 

— short-term  in'  estment  (commercial 
paper,  etc.) 

— accounts  receivable  from  affiliated 
companies 

— accounts  rece  vable  from  subscribers 
— materials  and  supplies 
— other 
Total  current  Assets 
Investments 
— investment  in 
— other  investm 
Total 
Property  and  equipment: 
— communications  plant  in  service 
— communicatio  ns  plant  under 
construction 

— earth  stations 
— other  propertj 

Subtotal: 
Less:  Depreciati*  m  and  Amortization 
Reserves 

Total  Propertj ,  net 
Other  assets  an 
Total  Assets: 
Liabilities: 
Current  liabilities: 


'We  believe  we  havejsufTicient 
even  without  the  financial 
that  we  can  implement 
comment  process  outlined 

'Include  any  plant 
companies. 


affiliated  companies 
•nts 


i(  deferred  charges 


data  before  us. 
data  requested  herein, 
I  he  proposals  following  the 
■  in  para.  117  in  the  text. 
'  from  any  affiliated 


let  sed 
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— accounts  and  wages  payable  to 

affiliated  companies 

—other  accounts  payable 

— accrued  liabilities 

— current  portion  of  long-term  debt 

— other  current  liabilities 
Total: 
Long-term  debt  (after  one  year) 
Deferred  Federal  Income  tax  and  credits 
Other  liabilities 
Stockholders'  equity 
I  — capital  Stock  outstanding  or  owner 

equity 

— stock  premium  (or  discount)  and  other 

capital  surplus 

— retained  earnings 
—Total: 
September  27, 1979 

Separate  Statement  of  Charles  D.  Ferris, 
Chairman 

On  Competitive  Common  Carrier  Rates  and 
Facilities  Authorizations 

The  Commission's  action  today  is  based  on 
the  continuing  need  to  reexamine  the 
regulatory  regimes  that  have  grown  up  over 
45  years  of  accretion  since  the 
Communications  Act  of  1934  was  enacted. 
Recently,  such  a  reexamination  has  led  to 
FCC  to  propose  changes  in  our  rules 
governing  cable  systems  and  radio  stations. 
Such  reviews  should  extend  over  the  entire 
range  of  FCC  regulations  to  insure  that  only 
efficient,  effective  and  necessary  regulations 
remain. 

Unnecessary  regulations  are  those  that 
have  been  outdated  by  technological  changes 
or  whose  purposes  can  be  more  efficiently 
achieved  through  the  operation  of  a 
competitive  marketplace.  Unnecessary 
regulations  often  raise  prices  for  consumers, 
skew  the  decisions  of  managers,  and  distort 
the  functioning  of  the  marketplace.  In 
addition,  they  waste  government  resources 
that  could  otherwise  be  better  employed. 

If.  for  example,  the  FCC  does  eliminate  the 
requirement  that  certain  competitive  carriers 
file  the  same  tariff  information  required  of  a 
carrier  which  dominates  the  market,  the 
FCC's  entire  tariff  review  procedure  might  be 
strengthened.  Tariffs  could  be  implemented 
more  quickly  and  the  opportunity  for  dilatory 
challenges  reduced. 

Perhaps  most  importantly,  the  FCC's  staff 
might  be  able  to  engage  in  more  effective 
regulation  by  focusing  our  limited  resources 
on  filings  from  carriers  able  to  subsidize  their 
competitive  offerings  from  the  proceeds  of 
monopoly  services  or  to  engage  in 
anticompetitive  activities  based  on  a  position 
of  market  power.  Of  course,  all  rates, 
including  those  of  competitive  carriers,  would 
still  be  subject  to  Section  201(b)  inquiry,  and 
the  FCC  could  continue  to  obtain  cost  support 
data  from  any  carrier  under  Section  220. 

Establishing  a  presumption  of  lawfulness 
for  rates  filed  by  competitive  carriers  would 
serve  similar  functions.  At  present  the  FCC's 
rules  allow  carriers  to  delay  new  offerings  by 
their  competitors.  Commission  acceptance  of 
the  proposal  put  forward  today  might  well 
accelerate  the  availability  to  the  public  of 
innovative  common  carrier  services.  Such  a 
presumption  of  lawfulness  could,  of  course, 
be  overcome  by  the  presentation  of 
appropriate  evidence. 


The  proposed  changes  would  also  remove 
the  current  requirement  that  competitive 
carriers  obtain  FCC  certification  for  line 
extensions  and  service  discontinuation.  This 
should  permit  freer  entry  and  exit  from 
markets,  facilitating  competition  and  further 
reducing  the  need  for  regulation. 

I  look  forward  to  reviewing  the  comments 
that  come  to  the  Commission  in  this 
proceeding.  They  should  help  us  define 
necessary  regulation  and  the  most  efficient 
ways  to  regulate  when  necessary.  They 
should  also  assist  us  in  determining  whether 
further  deregulatory  steps  are  possible  and 
desirable  given  our  current  legislative 
mandate. 

We  may  never  be  able  to  say  we  know 
everything  about  our  telecommunications 
markets.  But  we  can  say  that  we  will  try  to 
gather  all  the  information  we  can,  that  we 
will  submit  that  information  to  rigorous 
analysis,  and  that  we  will  use  the  expertise 
developed  over  45  years  to  make  our 
judgments.  We  can  also  demonstrate  that 
time  has  not  stood  still  in 
telecommunications  nor  should  it  be  asked  to 
do  so  in  telecommunications  regulation. 

Separate  Statement  of  Conunissioner  Joseph 
R.  Fogarty 

In  Re:  Policy  and  Rules  Concerning  Rates  for 
Competitive  Common  Carrier  Services 
and  Facilities  Authorizations  Therefor, 

This  Notice  of  Inquiry  and  Proposed 
Rulemaking  proposes  to  relieve  eligible 
competitive  carriers  from  the  filing  of  tariff 
cost  support  data  now  required  by  61.38  of 
the  Rules  and  also  proposes  to  reduce  the 
facilities  authorization  and  service 
termination  requirements  imposed  on  them 
by  our  current  rules  implementing  Section  214 
of  the  Communications  Act. 

The  Notice  supports  the  first  proposal  with 
general  economic  theory  which  indicates  that 
firms  facing  competition  and  having  no 
market  power  are  unlikely  to  have  the  ability 
to  engage  in  effective  predatory  pricing  and 
price  discrimination  or  to  earn 
supracompetitive  profits.  The  Notice 
therefore  proposes  that  tariff  filings  of 
nondominant  competing  carriers  be  given  a 
presumption  of  lawfulness  under  Sections 
210(b)  and  202  (a)  of  the  Act,  a  presumption 
rebuttable  only  upon  meeting  a  stay-type 
standard. 

Similarly,  the  Notice  supports  the  proposal 
to  treat  Section  214  applications  by  OCCs  for 
initial  certification  as  also  blanket 
applications  for  future  extensions  based  on 
the  observation  that  competitive  carriers 
which  are  not  rate-base  regulated  have  no 
economic  incentive  toward  wastefid  or 
duplicative  facilities.  Interpreting  Section  214 
as  emboding  the  concern  that  customers  not 
be  left  without  service,  the  Notice  proposes 
to  treat  OCC  discontinuances  as  not 
adversely  affecting  public  convenience  and 
necessity  because  there  are  other  carriers  to 
turn  to. 

I  believe  the  Commission  has  a  sound 
initial  basis  to  pursue  these  deregulatory 
proposals. '  However,  I  also  believe  that 


'  While  I  think  it  is  also  appropriate  for  the 
Commission  to  seek  comment  on  more  total 
deregulatory  "forbearance"  and  "definitional" 


answers  to  the  questions  posed  inlAppendix 
C  are  extremely  important  from  the 
standpoint  of  providing  a  full  factual,  as  well 
as  theoretical  record  for  the  proposals.  Such 
a  record  will  help  this  expert  agency  to  look 
and  act  like  one  at  the  conclusion  pf  this 
proceeding.  | 

In  this  connection.  Congress  in  t934 
determined  that  telecommunications  were 
essential  to  the  welfare  of  our  nat  on  and 
created  the  Communications  Act  i  ind  this 
Commission  to  ensure  nationwide  service  at 
reasonable,  nondiscriminatory  rat  9S.  While 
the  nature  and  structure  of  the 
telecommunications  industry  has  i  lertainly 
changed  in  the  ensuing  45  years,  i  le 
importance  of  rapid,  efficient 
communications  remains  critical  \ }  our 
society  in  1979.  Economic  theory  ( ;aches  that 
in  a  marketplace  of  numerous  Rrq  s 
competitive  forces  will  drive  pric4  s  to  costs 
and  will  prompt  the  efficacious  mi  leting  of 
supply  and  demand  without  the  visible  hand 
of  government  regulation.  While  ijbeheve  we 
should  test  this  theory  in  the  comi  ion  carrier 
field  with  appropriate  deregulatia  1. 1  also 
believe  that  our  existing  statutory  mandate 
requires  us  to  make  certain  that  d  (regulatory 
theory  is  matched  by  deregulatorj  reality.  In 
a  deregulated  OCC  environment,  i^ill  there 
still  be  barriers  to  firm  entry  thay  knay 
frustrate  the  desired  competition  I  lat  theory 
predicts?  Will  all  OCC  customers!  lave  fair 
and  equal  access  to  OCC  service^  and  pricing 
packages?  Will  OCC  rates  really  I  e  driven 
down  to  costs?  These  are  some  of  the  more 
critical  questions  that  I  hope  the  c  )mment8 
will  focus  on  in  building  the  recon  I  in  this 
proceeding. 

This  Notice  also  raises  a  critical 
consideration  with  respect  to  the  place  and 
role  of  the  established,  dominant  Barriers, 
particularly  AT&T,  in  the  deregul<  ted  OCC 
environment  that  is  here  propose^ .  The 
availability  of  AT&T  private  line  i  ervice 
offerings  is  a  primary  basis  for  al)  )wing  the 
OCCs  complete  freedom  in  stnicti  ring  their 
rates  and  terms  of  service;  AT&T  ates,  for 
example,  will  theoretically  set  the  ceiling  on 
what  the  OCCs  can  charge  for  thQ  r  like  or 
comparable  services.  While  the  N  itice's 
proposals  would  effectively  precltide 
obstructionist  rejection  petitions  )^y  OCCs 
inter  se,  AT&T  competitive  response  tariffs 
will  still  be  fair  game  for  possible  Dilatory 
petitions  by  the  OCCs.  I  recogniza  the 
dominant  carrier/cross-subsidizajlon/ 
predatory  pricing  rationale  for  thii  disparate 
treatment;  however,  since  we  wonld  be 
relying  so  heavily  on  AT&T  respo^isive  rates 
to  keep  the  deregulated  competition  honest,  it 
is  all  the  more  critical  for  this  Commission 
and  AT&T  to  reach  a  speedy  and  f  atisfactory 
conclusion  in  the  pending  proceedings  on  a 
Docket  No.  18128  cost  allocation  manual, 
AT&T  rate  structures  and  volume  discount 


options,  I  have  the  initial  feeling  that  these 
alternatives  may  go  well  beyond  what  pur  current 
experience  would  justify.  Moreover,  there  is  a  fine 
line  between  creative,  discretionary  canstruction  of 
our  existing  statute  and  a  rewrite  of  thf  Act  which 
only  Congress  can  accomplish;  these  altematives 
may  cross  it 
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practices,  and  a  revised  Uniform  System  of          air  freight  line-haul  motor  carriers 
Accounts.  .•»  1 


named  airport  shaB  be  constroed  as 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1047 

INo.  MC-C-3437  (Sub-No.  7)J 

Petition  To  Amend  Interpretation  of 
Operating  Rights  Authorizing  Service 
at  Designated  Airports 

agency:  Interstate  Commerce 
Commission. 

ACTlOW:  Notice  of  Proposed  Rulemaking. 

summary:  The  Interstate  Commerce 
Commission  is  considering  amending 
the  regulation  at  49  CFR  1041.22(a)  so 
that  carriers  with  authority  to  serve  a 
named  airport  would  have  that 
authorization  expanded  to  include  all 
points  within  the  air  terminal  zone  of 
that  airport.  As  that  regulation  now 
reads,  an  air  freight  motor  carrier 
holding  authority  to  perform  line-haul 
operations  between  specific  airports 
may  perform  that  service  only  to  and 
from  the  airports  themselves  or  the 
particular  air  freight  terminals  utilized 
■by  the  air  carriers  in  connection  with  the 
movement  of  air  freight  to  or  from  the 
specified  airports. 

DATES:  Comments  (an  original  and  11 
copies]  must  be  received  on  or  before 
January  25. 1980. 

ADDRESSES:  Send  comments  to: 
Secretary,  Interstate  Commerce 
CommissioQ,  Washington.  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Shaw,  202-275-7292  or  Joseph 
O  Malley.  202-275-7928. 
SUPPLEMENTARY  INFORMATION:  By 
petition  filed  October  3. 1978.  Pinto 
Trucking  Service,  L^c..  a  motor  common 
carrier  specializing  in  the  transportation 
of  air  freight  between  airports,  sought 
the  institution  of  a  rulemaking  to  amend 
the  Comn^ission's  regulations  in  the 
manner  described  above.  Notice  of  the 
filing  of  the  petition  was  published  in 
the  Federal  Register  on  October  24. 1978 
at  43  FR  49601.  and  the  Commission 
invited  comments  from  all  interested 
parties.  ' 

Although  we  are  somewhat  surprised 
at  the  low  number  of  responses  to  our 
Federal  Register  notice,  a  number  of 
comments  were  received,  both  in  favor 
of.  and  in  opposition  to  the  proposed 
amendment.  Generally  speaking,  the 
motor  carriers  now  providing  the 
airport-to-airport  service  involved  favor 
the.  proposal:  the  airlines,  theairport 
pickup  and  delivery  carriers,  and  non- 


air  freight  line-haul  motor  carriers 
oppose  it. 

Based  on  the  comments  we  have 
received  so  far.  it  is  possible  that 
amendment  of  th ;  regulation  to  allow 
line-haul  air-freij  ht  carriers  broader 
service  opportun.  ties  could  potentially 
stimulate  intermt  dal  freight  movement, 
help  ensure  efEci  ent  allocation  of  traffic 
among  carrier  vat  des,  and  result  in 
potential  energy  conservation.  On  the 
other  hand,  it  ia  aJso  possible  that  these 
potential  benefits  could  be  outweighed 
by  harmful  effect^  on  services  of  those 
opposing  the  amefidment.  Before  we 
make  a  final  dete^ination  as  to 
adopting  the  propjosal  and  amending  the 
Id  like  to  have  more 
ping  public  and  the 
of  the  transportation 


regulation,  we  wi 
input  from  the  sh 
particular  portio 
industry  involvei 
Although  parti 
comment  on  any 


should  feel  free  to 
.   kspect  of  the  proposed 
change  which  wotld  affect  them,  from 
the  comments  already  received  we  have 
identified  several  kreas  about  which  we 
would  find  additional  information 
particularly  useful.  We  would  like  to 
hear  from  present' or  potential  air-freight 
shippers  concernihg  how  they  believe 
amendment  of  the  regulation  would 
affect  their  owm  o  jerations.  Also  helpful 
would  be  informs  ion  from  line-haul  air- 
freight carriers  an  1  the  pickup  and 
delivery  carriers  c  cnceming  the  type 
equipment  they  o|  erate.  the  extent  to 
which,  if  any,  thai  •  traffic  is 
containerized,  anc  some  data  regarding 
the  sizes  of  those  :ontainers.  We  would 
find  useful  inform,  ition  about  ihe^ect 
that  recent  expani  ion  of  air  terminal    ' 
zones  has  had  on  Regulated  and  non- 
regulated  pickup  ind  delivery  carriers. 
Specific  data  rath(  x  than  general 
allegations  is  neec  ed.  Finally,  an 
assessment  of  the  impact  this 
amendment  woulc  have  on  competition 
among  small  and  i  ledium  air-freight 
motor  carriers  woi  ild  be  of  assistance. 

Because  of  its  loiig-standing  expertise 
on  matters  related  to  the  transportation 
of  air-freight,  we  specifically  request 
that  the  Civil  Aeronautics  Board 
participate  in  this  proceeding  by  filing 
comments  on  the  proposal.  Its  views  on 
the  issues  describad  above  or  any  other 
matters  related  to  jhis  proceeding  would 
be  appreciated.  Adcordingly.  a  copy  of 
this  notice  will  be  jerved  on  the  Board. 

S  1041.22    [AmendJd] 

The  Interstate  Commerce  Commission 
is  considering  amehding  the  regulation 
at  49  CFR  1041.22(a)  to  read  as  follows: 

(a)  A  certificate  or  permit  issued  to  a 
motor  carrier  of  property  pursuant  to  49 


U.S.C.  10521  et  seq 


the  Interstate  Com  nerce  Act  (49  U.S.C. 
301  et  seq.})  authoi  izing  service  at  a 


(formerly  Part  II  of 


named  airport  shaB  be  construed  as 
authorizing  service  in  the  transportation 
of  freight  having  a  brior  or  subsequent 
movement  by  air  at  all  points  or  places 
located  within  the  air  terminal  zone  (as 
described  in  §  1047.40  of  this  chapter)  of 
the  airport  authorized  to  be  served  by 
the  motor  carrier. 

As  that  regulation  now  reads,  an  air 
freight  motor  carrior  holding  authority  to 
perform  line-haul  operations  between 
specific  airports  may  perform  that 
service  only  to  and  from  the  airports 
themselves  or  the  particular  air  freight 
terminals  utilized  hjy  the  air  carriers  in 
connection  with  the  movement  of  air 
freight  to  or  from  the  specified  airports. 
Airport-to-airport  authority  does  not 
now  permit  the  lin0-haul  motor  carrier 
to  serve  the  shippe^  or  the  consignee  in 
the  air  terminal  zoi^.  Instead,  it  may.  in 
effect,  serve  only  the  air  carriers.  If  the 
regulation  were  amended,  carriers  with 
authority  to  serve  a  named  airport 
would  have  that  authorization  expanded 
to  include  all  point:  within  the  air 
terminai  zone  of  thj  t  airport. 

Decided:  October  2(  \  1979 

By  the  authority  of '  9  U.S.C.  §  10321  and  5 
U.S.C.  S  553. 

By  the  Commission  

Chairman  Stafford,  Cc  mmissioners  Cresham. 
Clapp,  Christian,  Tran  lum.  Gaskins  and 
Alexis.  Vice  Chairmai  Stafford  dissenting. 
Agatha  L.  Mergenovic  i. 
Secretary. 

[FR  Doc.  79-30312  Filed  11-23^79:  &45  %m\ 
BILUNO  CODE  7035-01-H 


DEPARTMENT  OF '  RANSPORTATION 


Research  and 
Administration 


Special  Programs 


49  CFR  Parts  171, 1 73 

IDocket  No.  HM-163a  Notice  No.  79-151 

Withdrawal  of  Certain  Bureau  of 
Explosives  Delega^ons  of  Authority 
AGENCY:  Materials  transportation 
Bureau,  Research  and  Special  Programs 
Administration.  DOi'. 
ACTION:  Notice  of  Pr  iposed  Rulemaking. 


summary:  The  Materials  Transportation 
Bureau  (MTB)  proposes  to  issue  an 
amendment  to  the  Department's 
Hazardous  Materiali  Regulations 
withdrawing  or  canaelling  the  remaining 
delegations  of  authority  to  the  Bureau  of 
Explosives  (B  of  E)  in  Part  173  of  49  CFR. 
However,  the  B  of  E  kvould  continue  to 
play  a  role  in  the  testing  of  explosives 
and  other  hazardous  materials  for  MTB. 
This  action  is  being  taken  to  conform 
existing  programs  with  the  purposes  of 
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the  Hazardous  Materials  Transportation 

Act. 

date:  Comments  must  be  received  on  or 

before  January  15. 1980. 

ADDRESS:  Comments  must  be  addressed 

to  Dockets  Branch.  Materials 

Transportation  Bureau,  U.S.  Department 

of  Transportation.  Washington,  D.C. 

20590.  Five  copies  of  comments  are 

requested. 

FOR  FURTHER  INFORMATION  CONTACT: 

Darrell  L.  Raines.  Office  of  Hazardous 
Materials  Regulation.  400  7th  St.  S.W.. 
Washington.  D.C.  20590,  202-^72-2726. 
SUPPLEMENTARY  INFORMATION:  On 
August  17, 1978,  the  Materials 
Transportation  Bureau  published  Docket 
No.  HM-163:  Amdt.  Nos.  171-41, 173- 
119, 178-49  (43  FR  36445).  These 
referenced  amendments  constituted  the 
first  action  in  an  overall  program  to 
withdraw  all  of  the  delegations  of 
authority  to  the  B  of  E  in  49  CFR  Parts 
100-199. 

On  March  26, 1979,  the  MTB  published 
Docket  No.  HM-163A;  Amdt.  No.  171-45 
(44  FR  18027)  to  recognize  certain 
approvals  and  authorizations  issued  by 
the  B  of  E. 

On  May  7. 1979,  the  MTB  published 
Docket  No.  HM-163B;  Notice  79-7  (44  FR 
26772)  proposing  to  withdraw  or  cancel 
certain  delegations  of  authority  to  the  B 
of  E  in  Part  178  of  49  CFR.  The  final  rule 
is  expected  to  be  published  in  the  very 
near  future. 

Docket  No.  HM-163C:  Amdt.  Nos. 
171-50. 173-132, 178-57  [44  FR  55577] 
was  published  on  September  27, 1979.  to 
transfer  from  the  Transportation 


Systems  Center.  Cambridge, 
Massachusetts,  to  the  Bureau's 
Associate  Director  for  Operations  and 
Enforcement  the  responsibility  for:  (1) 
Approving  cigarette  lighters  or  other 
ignition  devices;  (2)  registering  container 
manufacturers'  marks  or  symbols;  and 
(3)  receiving  and  maintaining  reports 
required  to  be  filed  in  connection  with 
hazardous  materials  shipping  containers 
and  packagings. 

The  MTB  plans  to  continue  use  of  the 
service  and  expertise  of  the  B  of  E    , 
laboratory  for  the  testing  of  explosives 
and  other  hazardous  materials. 
However,  consideration  will  be  given  to 
the  use  of  additional  laboratories,  such 
as  the  Bureau  of  Mines,  when 
acceptable  arrangements  can  be  made. 
Results  of  tests  performed  by  the  B  of  E 
will  be  forwarded  to  the  Associate 
Director  for  Operations  and 
Enforcement.  Materials  Transportation 
Bureau.  Washington.  D.C.  20590  by  the 
applicant  for  review  and  final 
disposition.  The  preamble  to  the  August 
17. 1978.  amendment  clearly  stated  the 
reasons  for  the  action  taken  as  well  as 
those  to  be  consider  in  future 
rulemaking.  In  view  of  the  above 
referenced  preamble,  repeating  it  again 
in  this  notice  is  not  deemed  necessary. 

These  proposed  changes  should  have 
little  or  no  economic  impact  on  the 
private  sector,  consumers,  State  or  local 
governments  since  these  proposals 
would  merely  require  the  final  approval 
to  be  granted  by  the  Associate  Director 
for  Operations  and  Enforcement  instead 
of  the  B  of  E.  In  some  instances  the 
requirement  for  B  of  E  examination  and 


approval  by  MTB  would  be  deleted. 

Primary  drafters  of  this  docunlent  are 
Darrell  L  Raines.  Exemptions  and 
Regulations  Termination  Branch.  Office 
of  Hazardous  Materials  Regulation,  and 
George  W.  Tenley.  Office  of  thalchief 
Counsel,  Research  and  Special  Programs 
Administration. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  171  and  173  would  b« 
amended  as  follows: 


PART  171— GENERAL  INFORI«ATION, 
REGULATIONS,  AND  DEFINITlbNS 

1.  Section  171.20  would  be  adi  ted  to 
read: 

S  171.20    Submission  of  Examlnal  on 
Reports. 

(a)  When  it  is  required  in  this 
subchapter  that  the  issuance  of  m 
approval  by  the  Associate  Director  for 
OE  be  based  on  an  examinatioi 
Bureau  of  Explosives  (or  any  ot 
facility  recognized  by  MTB).  it 
responsibility  of  the  applicant  t* 
the  results  of  the  examination  td 
Associate  Director  for  OE. 

(b)  Applications  for  approval 'j 
submitted  under  paragraph  (a) 
section,  must  by  submitted  to  the 
Associate  Director  for  Operatioiiis  and 
Enforcement,  Materials  Transportation 
Bureau,  Washington,  D.C.  2059(4 

PART  173— SHIPPERS— GENEftAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

2.  Each  section  referenced  in  I  he  first 
column  would  be  amended  to  rcjad  as 
indicated  in  the  third  column: 


Regulation  affected 


Present  wording 


Proposed  afnendment 


J173.28(hM1).. 


}  173  31(d)(4)  Retest 
Table  1  Footnote'. 

5173.32(b)(3) „ 


5173.34(c)(1).. 


5173  34{c)(3)(!)First 
sentence. 


5l73.34(c)(3)(ii).. 


5  173.34(d)  F»sl 
sentence. 


5173  34(g)(4)(iO.. 


(1)  Single-trip  containers  inspected  and  tested  prior  to  January  1,  1971,  that  have 
been  approved  for  reuse  by  Vne  Bureau  of  Explosives  may  be  used  until  July  1 . 
1971.  under  the  terms  and  conditions  specified. 

1.  Tanks  and  safety  relief  devices  in  hydrocyanic  acid  ser\Tce  must  be  retested  and 
irispected  by  a  wntten  procedure  filed  with  and  approved  by  tf>e  Bureau  of  Ex- 
plosives. 

(3)  Tanks  having  capacities  of  twtween  750  pounds  and  1,000  pounds  of  water 
shall  be  consKlered  as  portable  tank  containers  for  tfte  purposes  of  this  part.  In 
lieu  of  using  safety  relief  valves  on  such  containers  they  may  t>e  equipped  with 
fusible  plugs  only  wtien  the  container  is  filled  t>y  weight  Size,  numtjer,  and  kjca- 
tion,  as  well  as  character  and  physical  properties  of  fusible  plugs  shall  be  ap- 
proved by  the  Bureau  of  Explosives.  These  containers  shall  be  marked  "ICC 
Specification  513". 

(1)  Additional  markings  not  affecting  any  of  ttie  prescribed  markings  may  be  made 
in  accordance  with  marking  requirements  of  the  specification. 

(i)  Marked  service  pressure  may  be  changed  only  upon  applicatkjn  to  the  Bureau 
of  Explosives  and  receipt  of  written  mstruchons  as  to  the  procedure  to  be  fol- 
kiwed 

(ii)  Changes  may  be  made  in  senal  numtjers  and  m  the  kJentification  symbols  by 
ttie  owners.  Identification  symbols  must  be  registered  and  approved  t>y  the 
Bureau  of  Explosives.  Senal  r>umt)ers  and  identification  symbols  may  be 
changed  only  bi  the  owner  upon  his  receipt  of  wnKan  approval  from  trie  Bureau 
of  Explosives.  The  request  for  approval  must  identify  the  existing  markings  {/n- 
eluding  senal  numbers)  that  correspisnd  with  ttie  propiosad  new  markings. 

(d)  Safety  reliet  devices.  Each  cylinder  charged  with  compressed  gas,  unless  ex- 
pected in  this  paragraph,  must  be  equipped  with  one  or  more  safety  relief  de- 
vices approved,  as  to  tvpe,  kx:ation,  and  quantity,  by  tlie  Bureau  of  Explosives 
and  must  t>e  capable  of  preventing  explosion  of  ttw  normally  charged  cytirxler 
when  it  is  placed  m  a  fire. 

fii)  Tfie  permanent  expansion  shall  not  be  less  than  3  percent  nor  more  ttian  10 
percent  of  the  total  expansion  in  the  hydrostatic  retest.  in  mrhich  case  ttie  flat- 
tening and  physical  tests  are  not  required.  For  ttws  alternative  mctfiod  the  fiydro- 
static  retest  pressure  sfiall  not  exceed  115  percent  of  tt^e  minimum  prescribed 
test  pressure  except  with  specific  approval  of  tfie  Bureau  of  Explosives. 


(1)  tOeleiedl. 


'  Tanks  and  safety  rebef  devices  in  hydrocyanic  acid  service  must  be  rekfSted  and  irv 
spected  tiy  a  wntten  procedure  filed  with  and  approved  try  the  Assooae  Oiroclor  for 
OE.  T 

(3)  Tanks  havir>g  capacities  of  between  750  pourxls  and  1 ,000  pounds  of  ^ater  sfiall  t>e 
considered  as  portable  tank  containers  for  the  purposes  of  this  pan.  Id  keu  of  using 
safety  relief  valves  on  such  containers  ttiey  may  be  equipped  with  fusi  le  ptugs  only 
wf>en  tfie  container  is  filled  by  weight  Size,  number,  and  kx»!ion.  as  al  Nl  as  charac- 
ter and  physK^l  properties  of  fusible  plugs  shall  be  examined  t>y  the  Bij  rau  of  Explo- 
sives and  approved  by  tfie  Associate  Orector  for  OE.  These  contal  lers  shall  be 
marked  "(XIT  Specification  51 S." 

Note:  This  paragraph  will  be  harxlled  by  a  separata  Docket  m  ttte  very  nai '  lubve. 

(i)  Marked  service  pressure  may  be  clianged  only  upon  application  to  ttie  Assoaate  Di- 
rector for  OE  and  receipt  of  wntten  instructions  as  to  the  piocedure  to  tie  folknved. 


Nole:  This  paragraph  wiH  be  handled  by  a  separate  Docket  in  ttie  very  r 


future. 


(d)  Safety  relief  Oevicet.  Each  cylinder  charged  «nth  compressed  gas.  urifess  excepted 
in  this  paragraph,  must  be  equipped  wMh  one  or  more  safety  relief  devices,  examined 
as  to  type,,  kication.  and  quantity,  by  the  Bureau  of  Exptosives  and  approved  t>y  tfie 
Associate  Director  tor  OE.  The  safety  relief  devices  must  be  capatile  pf  preventing 
explosion  of  tfie  normally  cfuvged  cylinder  wtien  it  is  placed  m  a  fire 

Oi)  The  permanent  expansion  shaH  not  tie  less-  tlwn  3  percent  nor  more  tfwn  10  per- 
cent of  tf>e  total  expanson  m  ttie  hydrostatic  retest.  n  which  case  ttie  Mttenmg  and 
physical  tests  are  not  required.  For  this  alternative  mettiod  ttie  hy(ti>stalic  retest 
pressure  may  not  exceed  1 1 5  percent  of  ttie  minimum  prescribed  ^est  pressure 
except  With  specific  approval  of  the  Associate  Orector  tor  OE. 
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Regulation  affected 


Present  wording 


Proposed  amendment 
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RagUMkm  tfiMMt 


Prwani  urardbig 


|t73.3*« 
imroductofy  taut 


Preposad  amenima^ 


f  173.34<IM4)« 

{  173  340) 
rttoducKxy  laxL 


f  173.S3(h) 
Modudoiyl 


S  ITS^MD- 


1 173.S3<D 


{i7a5a<a). 


Sl73S«(e).. 


i  173.56(cK1).. 


Si73.se(d).. 


1173.57(a). 


|l73  65(h)T»wd 
sentence 


1173.79(a)(2).. 
1 173  79(c)..;.._ 


A  >»yar^  M***y  or  Anuiiv  o'  OOr-4  Mne«  ani/  COr-4  ^__,  cr  ivkw 
g*««»fm  Rapan  on  DOT-4  tanm  and  DOT-a  tenaa  tuotded  ar  brazed  cydo- 
daca  ara  authorind  to  ba  mada  by  weWmg  of  brazing.  Soch  tapaira  must  be 
made  by  a  manulacturer  of  these  types  of  DOT  cy«nde(s  or  by  a  r«p*  faaMy 
aUhonzed  by  the  Bureau  o«  Exptoswes  and  by  a  process  simtar  to  that  used  in 
ila  manufactursr  and  under  the  following  specific  requremenls. 

(i)  Must  be  done  by  a  manufacturer  of  these  lypea  of  DOT  cyindM  or  by  a  rapair 
iBciltty  authonjBd  by  the  Bureau  of  Explosivea.  ' 

(1)  Rebuilding  of  OOJ-4  senea  and  DOTS,  wekiad  or  traxad  eyttiders.  fiabutd- 
ing  of  DOT-4  senes  and  DOT-«  series.  «»elded  or  brazed  cytirtfers  ia  author- 
ized Such  rebuilding  must  be  done  by  a  manufacturar  of  thaa«  lypaa  of  DOT 
cylinders  or  by  a  repar  facility  auttxjnzed  by  the  Bureau  of  DrplOiiuua  Mxl  by  a 
process  iMniiar  to  that  used  m  lU  onginal  manufacture  and  und^  the  following 
specific  requirements;. 

(h)  Type  a  Any  solid  or  liquid  compound,  mixlure  or  devica  wMeti  ^  not  spadtfeit- 
ly  mcfuded  m  any  of  the  above  types,  and  virtiich  under  special  eooditions  may 
be  so  designatad  and  approved  by  the  Bureau  of  Explosives.  Example  Shaped 
cfiarges.  commercial.  —f— 

_  A  shaped  charge,  cortwnercial.  consisU  of  a  p*astic.  paper,  or  othA  lukabla  coiv 
tainer  composing  a  charge  of  not  to  exceed  8  ounces  of  a  hlghlBxploxive  corv 
taming  no  liquid  explosive  ingredient  and  with  a  hollowacKxjt  portion  (cavity) 
Sned  with  a  rigid  material.  Detonators  or  other  intiatng  elamank  «hal  not  ba 
aaaamblad  in  the  device  unlaaa  apptoved  by  the  Bureau  of  Ex;toiv««. 

■~  <P.'*"*'*y*"  '°^  cannon  with  proiecdtes.  Ammunition  for  cannon  with  axpiosiva 
proiactllea.  gas  proioctiles.  smoke  projectilea,  incendiary  proiectilas.  Wurrwattng 
JTOjectilaa.  or  shell  a  fixed  ammunitioo  assembled  «i  a  umt  consisting  of  the 
eartndga  case  containing  the  propelling  charge  and  pnmer,  and  1^e  projectiles 
or  shell,  fuzed  or  unfuzed.  Detonating  fuzes,  tracer  fuzes,  explosi»s*  or  ignooi 
devicaa,  or  fuze  parts  with  axploaives  contained  therein  must  noi  be  assembled 
in  anvnunitton  or  included  in  the  same  outside  package  unless  shipped  by  (or 
Of  to  the  Departments  of  the  Army.  Navy,  and  A*  Force  of  the  United  States 
Government  or  unless  of  a  type  approved  by  the  Bureau  of  exploaiies. 

-  (a)  Detonating  luzaa.  Vaoar  hizea.  explosive  or  ignition  devices,  bouehons.  or  (uze 
parts  with  aMptoaiyaa  contained  therein,  must  not  be  assembled  in  explosiva 
proiectiles,  granadea,  explosive  bomtjs.  explosive  mmes.  or  expiostie  loipadoes 
or  mchided  in  the  same  outside  package  with  them  unless  shipped  by.  lor  or  to 
*•  Departments  of  the  Army,  Navy,  and  Air  Force  of  the  United  Slates  Govern- 
ment, or  unless  of  a  type  approved  by  the  Bureau  of  Explosivea. 

~  (c)  Explosive  pfotectHea,  explosive  torpedoes,  explosive  mines,  a  explostve 
bombs,  exceeding  90  pounds  m  weight,  and  exptosive  proiectilee  of  not  less 
than  4W  inches  in  dianwter.  may  be  shipped  without  being  boxe4  only  by  for 
or  to  the  Departments  of  the  Army.  Navy,  and  A»  Force  of  the  United  Slatea 
Government  when  securely  blocked  and  braced  in  accordance  wittj  methods  ap- 
proved by  the  Bureau  of  Explosives.  ' 

.  (1)  Exptosive  projectiles  less  than  4  ^  inches  in  diameter  may  be  sti)ped  without 
being  boxed,  when  palletized,  onfy  by,  tor,  or  to  the  DepaftmertsTol  the  Army 
Navy,  and  Air  Force  of  the  United  States  Government  when  securely  btockad 
and  braced  m  accordance  with  methods  approved  by  the  Bureau  of  Exptosivea. 

■  '"liSf*  PfOiectiles,  smoke  projectile*,  mcendiaiy  projectiles.  ilhjmirtBtmg  projec- 
tiles, gaa  bombs,  smoke  bomba.  incendia'y  bombs,  gas  sfenades.  smol^e  gre- 
nades, incendiary  grenades,  and  gas  mines,  explosive,  containK^  a  bursting 
charge  must  be  pecked  and  property  secured  in  strong  wooden  botes  Detonaf- 
mg  fuzes,  boosters  or  bursters,  bouehons  or  ignition  elements  must  not  be  as- 
sembled in  these  articles  or  included  in  the  same  package  with  them  unless 
shipped  by,  lor,  or  to  the  (3epartment»  of  the  Army.  Navy,  or  Aa  Force  of  the 
Umled  Government  or  unless  of  a  typo  approved  by  the  Bureau  c  I  Explosives. 
(See  »  173.190,  173.330.  173.350,  and  173.383  for  non^.xptosiv4  chenical  or 
poisonous  ammunitioa).  | 

(a)  Rocket  ammunition  with  exptosive  projectiles,  gas  projectiles,  sikioke  pioiec- 
tiles,  incendiary  projectiles,  or  illuminating  projectiles,  must  be  welt  packed  and 
properly  secured  in  strong  wooden  or  metal  contameia  or  m  pri  formed  fiber 
glass  resin  impregnated  containers  approved  by  the  Bureau  of  Exph  sivea. 
Other  methods  of  packaging  for  devk»s  of  whk:h  shaped  charges  a  e  a  compo- 
nent part  may  be  employed  when  approved  by  Ifie  Bureau  of  Expioi  wes 


I,  may 
I  ackaged  ig- 
packagings 
pacifications 


in 


{  173  86(»»,  (1^1), 
(b)(2),  and  (b)(3). 


1 173  88(a)  Last 
sentence. 

{ 173.92te)(4).. 


,.  (2)  Wooden  boxes,  wooden  crates,  of  other  packagings  or  approved  4,htary  speci- 
ficawns  .^  comply  with  J  173.7(a).  or  other  packagings  appr  ,ved  iTme 
Bureau  of  Exptosives.  -      •» 

■  ''^li'l!!^"''-*  °"^  *  explosives  Of  rocket  motors.  Qass  A  explosives 
oepackaged  m  the  same  outside  packaging  with  then  separately 
fators  (or  igniter  components),  Class  A,  B,  or  C  explosives  only 
approved  by  me  Bureau  of  Explosives  or  of  approved  mrtilary 
complying  with  $  1 73.7(a). 
(b)  No  person  may  offer  a  new  exptosive  for  transportation  unless  it  its  been  ex- 
amined, classed,  and  approved  by  one  of  the  foUowiig  agencies:. 

(1)  Bureau  of  Explosives: , 

(2)  The  U.S.  Energy  Research  and  Oevetopi^' Aii^ni;,iiiorl"(ER  )A)"far"lii 
explosives  made  by,  or  under  the  direction  or  supervston  of  ERDA    ,hen  tested 

Sn*n^°B  ?fS!,*:!?  "^.^"^^^^  »^^^  ClassrticatK>n  Procedures  wtamed  in 
mJU  IH  700-2  (May  19,  1967),  or. 

(3)  US  Army  Material  Development  and  Reartness  Command  (DR  :fS)  Naval 
Sea  Systems  Command  (NAV9EA  04H),  or  HQUSAF  (IGD)/SEV)  loTnew  explo- 
sives made  by.  or  under  the  direction  or  supervision  of  Ihe  Oepani^ent  of  De- 
tense  when  tested  in  accordance  with  the  Exptosives  Hazard  Clasalcation  pro- 
^^  ?^it"f?  ■"  °00  TB  700-2  (May  19.  1967).  (NAVORDINS  r  8020.3  to 
' 'A-4/,  USAR  8220.1). 

Tf»e  d^K;es  m,»t  not  mpture  on  functioning  and  must  be  of  a  type  ,  pproved  by 
tt^^eau  of  Exptosives.  except  as  othannse  provided  in  {{  I7l.5i(q)  and 

'*'iJ!lS^?!!iSl®''  *°°^"  "'•*••  "  ""^  Packagirgs  of  approved  unitary  spaci- 
S^  Jills'  ^  *"'•"*  "  *^  '^''*^*^  app:5^t^ 


n  «W«*r  by  weUng  or  brazing  of  DOT-4  aeries  altd  DOTS.  weUed  or  brazaa  ent*. 
Mrs  Repairs  on  OOT-i  Sanaa  and  DOT-a  •sriaaiwaldad  w  teazad  cytiodars  mm  m^ 
thofized  to  ba  made  by  wetoing  or  brazing.  Sucfi  rapaira  must  be  made  by  a  manu- 
«K1urer  of  these  types  of  DOT  cylinders  or  by  a  ivpair  faciHy  approved  by  the  Aaao- 
data  DIraetar  for  0£  and  by  a  procMB  aimiar  to  thai  used  in  ita  manufacture  aitd 
under  the  foltowing  specific  requirements: 

(I)  Must  be  done  by  a  manufacturer  of  these  types  ol  DOT  cylMM*  or  by  a  repair  (acO- 
ty  appiDvad  by  the  Assodata  Dhnctor  tor  OE. 

(t)  Rebumng  of  DOT-4  series  of  DOTS,  welded  or  brazed  cymniert.  Rebidding  of 
OOT-4  sertes  and  DOT-8  series,  weWed  or  brazad  cylinders  is  authonzad.  Such  ra- 
buidkig  mual  be  done  by  a  manufvrturer  of  ttia««  types  e(  DOT  cyltoders  or  by  a 
rapar  faciiity  approved  by  »ie  Assoctate  Director  of  (3E  and  by  a  process  m\^m  to 
that  used  In  its  original  manufacture  and  under  the  loftowing  spedfk:  requirements: 

(h)  7>pe  a.  tjTf  solid  or  Uquid  compound,  mixture  or  davira  wtich  ia  not  specific^ 
included  in  any  of  the  above  types,  and  which  under  special  con(«tons  may  be  so 
designated  and  examined  by  the  Bureau  of  Explosives  and  apfvoved  by  the  Asso- 
ciate Director  for  OE.  Example:  Shaped  charges.  conHnercial. 

(1)  A  shaped  charge,  commercial,  conaists  of  a  plastic,  paper,  or  other  suitable  contain- 
ar  comprising  a  charge  of  not  to  exceed  8  ounce*  of  a  high  explosive  containing  no 
Ni^  exptosive  ingredient  and  with  a  holtowed-oMt  portion  (cavity)  lined  wittr  a  rigid 
material.  Detonators  or  other  initialing  elements  may  not  be  assembled  in  the  devica 
unless  examined  by  the  Bureau  of  Exptosives  anrf  appnTved  by  the  Asaooata  Direc- 
tor for  OE. 

(D  Ammunition  tor  cannon  with  projectilea.  AmmuniH^  tor  cannon  with  exptosive  pn- 
jectles.  gas  projectiles,  smoke  projectites,  incendi*fy  projectiles,  inuminating  proiec- 
tiles, or  shell  a  fixed  ammunitton  assembled  in  a  uoit  consattng  of  the  cartndge  caaa 
containing  the  propeHing  charge  and  primer,  and  the  jvojectiles.  or  shell,  fuzed  or  lav 
fuzed.  Detonating  fuzes,  tracer  fuzes,  exptosive  or  ignitton  devicas.  or  fuze  parts  with 
exptosives  contained  therein  may  not  be  assembled  in  ammunitton  or  inctodod  in  tha 
!!!r*  °'f*^Pa='^9a  unless  shipped  by  or  tor  tte  OepartmeRt  of  Oefema  (DOG) 
and  in  accordance  with  established  practtoes  and  pfocedures  specified  by  CXDO. 

(a)  DetcnatirJg  fuzes,  tracer  fuzes,  exptosive  or  ignitton  devices,  bouehons.  or  fuze  parts 
with  exptosivea  contained  therein,  must  not  be  assentotod  in  exptosive  proiectiles, 
grenades,  explosive  bombs,  exptosive  mines  or  eifplosive  torpedoes,  or  included  n 
the  sanie  outside  package  with  them  unless  shipped  by  or  lor  the  Department  of  De- 
tense  (DOD)  and  m  accordance  with  established  ptactices  and  pnicwluras  specified 
by  DOO. 

(0  Exptosive  projectiles,  explosive  torpedoes,  exptosive  mines,  or  exptosive  bombs,  ex- 
^ing  90  pounds  in  weight  and  exploswa  pro)ect|es  of  not  less  than  4H  inches  to 
diameter,  may  be  shipped  without  bemg  boxed  onit  when  shipped  by  or  (or  the  De- 
partment of  Defense  (DOD)  and  in  accordance  witti  established  practices  and  proce- 
dures specified  by  DOD.  ]  ►"«~»- 

(1)  Exptosive  proiectiles  toss  than  4  ^  inches  in  diamJtar  may  be  ahipped  without  being 
bOTad  when  paltotzed,  and  only  when  shipped  by  if  for  Ihe  Department  of  Defense 
^)  and  In  accordance  with  established  practkL.  ««]  procedure*  speciftod  by 

(d)  Gas  proiecffles,  smoke  projectiles,  incendiary  projeiaites.  Muminaling  projectiles  oas 
bombs,  smoke  bombs,  incendiary  bombs,  gas  grenades,  smoke  grenades,  mcendiitfy 
grenades,  and  gas  mines,  explosive,  containing  a  bursting  charge  must  be  packed 
and  property  secured  in  strong  wooden  boxes.  DetonaUng  fuzes,  boosters  or  burst- 
ers bouehons  or  ignition  elements  may  not  be  asentoted  in  these  articles  or  included 
|nme  same  package  with  them  unless  shipped  by  *  for  Ihe  Department  ol  Delense 
^0)  and  to  accordance  with  established  pracik^  and  procedures  specified  by 


(a)  Rocket  ammunitton  with  explosive  projectites,  gas  Lrojectilea.  smoke  proiecldes.  to- 
cendiary  proiectiles,  or  illuminating  projectiles,  must  be  wcU  packed  and  property  se- 
cured m  strong  wooden,  metal,  preformed  fiber  glas*  resm  impregnated  container  or 
other  packagings  of  approved  military  specrfkattons  which  comply  with  i  173  7(a)  ' 

Other  methods  of  packaging  for  devices  of  which  sitoped  charges  are  a  component 
pari  may  be  employed  when  examined  by  the  BureaL  of  Exptosrves  and  approved  by 
tt-.e  Associate  Director  for  OE.  -hvuvou  uy 

(2)  Wooden  boxes,  wooden  crate*,  or  other  packagin,  s  of  approved  military  apedfica- 
tKjns  which  comply  with  S  173.7(a).  j  »t<i!u«ic» 

(c)  Jet  thaist  units  Qass  A  exptosives  or  rpcket  motijrs.  Class  A  exptos.S,es  may  ba 
packaged  in  the  same  outstoe  packaging  with  their  Bepaiaiely  packaged  iqmters  (or 
igniter  components).  Class  A.  B,  or  C  explosives  on(»  when  shipped  by  or  lor  the  De- 
partment of  Defense  (DOD)  and  in  accordance  with 
dures  specified  by  DOD. 

(b)  No  person  may  offer  a  new  explosive  lor  transportal 
by  one  of  the  following  agencies,  and  classed  and 
tor  lor  OE. 

(1)  Bureau  of  Explosives; 

(2)  U.S.  Department  o«  Energy  (DOE)  for  new  _ 
tion  or  supervision  of  DOE  when  tested  in  accor 
Classifrcatton  procedures  contained  in  DOO  TB 


blistied  practices  and  proce- 

in  unless  it  has  been  examined 
'oved  by  ttie  Associate  Dvec- 


I  made  by.  or  under  Ihe  dlrec- 
i  with  tfie  Explosives  Hazardou* 
t(May  19,  1967),  or 

0)  U.S.  Army  Material  Devetopment  and  Readiness  Command  (DRCFS)  Naval  Sea 
S)«t«T»  Command  (NAVSEA  04H).  or  HQUSAF  (fcD)/SEV/  tor  new  exptosives 
macte  by,  or  under  the  dnecbon  or  superviston  of  ttl  Department  of  Detensa  when 
tested  n  accordance  with  the  Explosives  Hazardous  ClassrfK:atK>n  procedures  corv 
S^e'L^  ''°^^  '""*  ''•   '*^'-  "^VStAlNST  8020.8  AFTO   11A^ 

Tfw  devces  mist  not  rupture  on  functtontog  and  mus^  be  of  a  type  examined  by  the 
Bureau  of  Exptosivea  and  approved  by  the  Assodate!  Dnector  for  OE.  ooapl  «  otf! 
*r*ise  provtoed  in  1 173.51(8X16)  and  S  173.86(a).  -. --«v- «»  om- 

^'^J!!^J'°^  *°^  '='*•*  "  °«*^  P«*«wn9»  o<  approved  military  spedftoa- 
ton  whKh  comply  with  J  173.7(a>.  ^  —j  njiowiw.. 
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Present  wording 


Proposed  amendment 


1 173.K(c) (c)  Jet  thrust  units.  Class  B  exptosives,  or  rocket  motors.  Oass  B  en<oatvas.  may 

tw  packaged  m  tfie  same  outside  packaging  with  tfisir  sefiarately  pw^ajtd  ig- 
nMers  (or  igniter  components).  Qass  A.  B,  or  C  explosives,  only  to  paokagingB 
approved  by  ttte  Bureau  of  Expkjsives  or  of  approved  mihtaiy  speoftoalions 
oompiying  with  S  173.7(a). 

S  173  04(A)  (a)  Explosive  power  devices.  Class  6.  must  not  be  shipped  with  igniters,  assem- 

Introductory  text.  bled  thereto  unless  shipped  by,  for.  or  to  the  Departments  of  tfie  Aimy,  Navy, 

and  Air  Force  of  the  United  States  Government  or  unless  of  a  type  approved  t>y 

the  Bureau  of  ExpKisives  Explosive  power  devices,  Class  B.  must  tie  pactced  m 

outside  comamars  complying  w<th  ttw  following  spedfications:. 

{  1 73  M(b)  — „.  (b)  Exploaive  power  devices.  Qass  B.  packed  in  any  otfter  manner  must  t>e  to  con- 
tainers of  a  type  approved  t>y  ttie  Bureau  of  Exptosives. 

S  l7395(aK2) (2)  Wooden  tMxes  or  metal  packagings  of  approved  military  specification  wtiich 

comply  with  { 1 73.7(a).  or  otfier  packagings  approved  by  tf>e  Bureau  of  Ei^ito- 
sives. 

§  173.95(b) (b)  Rocket  engines  (liqukl).  Qass  B  explosives,  must  not  be  shipped  with  igniters 

or  initiators  assembled  tfierein  unless  slipped  by.  for.  or  to  tfie  Department  of 
ttie  Amiy,  tfie  Department  of  tfie  Navy,  or  tfie  Department  of  ttte  Av  Force,  and 
only  wtien  auttionzed  by  tfie  Department  of  [}efense  or  by  the  Bureau  of  Expto- 
sives. 

}  173.05(0) (c)  Rocket  eiigines  (liquto).  Qass  B  explosives,  may  be  packed  m  ttie  same  out- 
stoe packaging  with  separately  packaged  ignilers,  jet  tlvusl.  Class  B  exptosives 
wfien  autfiorized  by  the  Department  ol  Delense  or  when  packagings  are  ap- 
proved t;y  tf>e  Bureau  of  Explosives. 

f  1 73.  t(X)(p)  Second    (Mess  greater  weight  of  composition  is  approved  t>y  ttie  Bureau  of  Explosives,  ttte 

sentence.  number  of  caps  in  ttiese  inside  packages  shall  be  limited  so  tftal  not  more  than 

10  grains  of  exptosive  compositton  shall  be  packed  into  one  cutxc  inch  ol  apaise 

and  not  exceeding  1 7.5  grains  ol  tfie  explosive  compositKwi  of  toy  caps  stiaH  be 

pactiad  in  any  instoe  container 

f  173.100(1)  Sbdh  Any  new  device,  not  enumerated  to  ttiis  paragraph,  must  be  approved  by  the 
aenlenoa.  Bweau  of  ExpkKives  twfore  tiemg  offered  for  transportation  as  Common  Fire- 

S173  100(rK1t). 
S173  tOO(m. 


(ot  Jel  thnjst  unHa.  Ctaaa  B  expkisives.  or  nxihel  motors.  Ctoss  B  axptaaiifcs,  may  be 
paokagad  to  aia  same  outside  packaging  with  tiair  aaparataly  packaged  igniters  (or 
IgnMar  components),  (Saas  A,  8,  or  C  exptoaivas,  only  when  ahipped  bj^  or  for  the 
Oapanmeni  of  Detenae  (DOO)  and  to  acoordanos  witti  aatablished  practtts  and  pro- 
cedures specified  by  (XX>  T 

(a)  Exptosive  power  device*.  Class  B  may  not  be  sli«iped  with  igniters  assembled 
therein  unless  shipped  by  or  for  the  Department  of  Defense  (ODD)  anq  m  accord- 
ance wth  established  practicas  and  procedure*  specified  by  CXX)  Exptiaive  power 
dawoea.  Oass  B,  must  be  packed  to  outskto  oontamers  complying  with  Me  toltowmg 


(b)  Ei^toeive  power  devices.  Qass  B.  packed  to  any  other  manner  must  ba  m  contain- 
ers of  a  type  examined  by  ttie  Bureau  of  Exptoeives  arto  approved  by  tha  Assodata 
Director  tor  OE. 

(2)  Wooden  tioxes  or  metal  packagings  of  approved  military  speaficatton  af  Hch  comply 
With!  173.7(a). 

(b)  Rocket  engines  (Ikjuto),  Qass  B  exptosives,  may  not  be  shipped  unth  igjkters  or  tri- 
bators  aaaantoled  therein  unless  shipped  by  or  lor  the  Department  of  Delanse  (IXX)| 
arto  to  aooordanoe  with  estabkshed  pracfioaa  arto  procedives  specified  I 


ibfiDOO 
I  svne  oc 


}173  10O(x) 
Introductory  text 

i  173  tOO(y) 


$173.100(^.. 


J173l00(ee( 
Second  santenoa 

S  173  102(a)(2) 


|t73120(c| 


f  173  1 24(aKi)  fifth 

sentence. 


}l73124(aK2i 
Eigfith  sentence 


|173  162(ti)Lasl 
sentence. 


|173.ig7a.. 


(11)  Novelties  consisting  of  two  or  more  devices  enumerated  m  ttiis  paragrav>^ 
atoan  approved  t)y  tfie  Bureau  of  Explosives 

(u)  Toy  propellani  devk:es  and  toy  smoke  devices  consist  of  small  paper  or  com- 
poaaton  tubes  or  contair«rs  containing  a  small  charge  of  stow  turning  prapeRw* 
ponNtsr  or  smoke  producing  powder  These  devices  must  be  so  ^t^|"Td  Viat 
they  «■  neither  burst  nor  (xoduce  external  flame  on  lunctior>ing  and  ignition  ele- 
ments, K  attactied,  must  be  of  a  design  approved  by  tfie  Bureau  of  Exptastves. 

(x)  Qgarene  loads,  trick  matches,  and  tnck  noise  makers,  exptosive,  must  be  of  a 
type  approved  by  tfie  Bureau  of  Exptosives  and  are  described  as  toUow*.. 

(y)  Smoke  candles,  smokepots,  smoke  grenades,  smoke  signals,  signal  flares, 
hand  signal  devices  and  Very  signal  cartridges  are  devices  designed  to  produce 
effects  for  signal  purposes.  These  devices  must  contain  no  txrsting 
arto  no  more  tfian  200  grams  of  pyrolecfimc  composition  each  (see 
Note  t),  exclusive  of  smoke  compositton  (see  Note  2),  untoss  greater  weigfit  of 
composition  is  approved  by  the  Bureau  of  Exptosives 

(aa)  Exptosive  power  devices  Qass  C,  are  devtoes  designed  to  ckive  generators 
or  mechanical  appa-aius  by  means  of  propellani  exptosives.  Qass  8  Ttie  de- 
I  consist  of  a  housing  with  a  contained  propellant  ctiarge  and  an  electfto 
r  or  squib.  The  devices  must  be  of  a  type  examined  by  the  Bureau  of  Ex- 
liloalvas  for  ttiis  dassiftoalion. 

(ee)  The  starter  cartridge  is  used  to  activate  a  mechamcaf  starter  lor  let  engines 
and  must  be  of  a  type  approved  by  the  Bureau  of  ExpkMives  except  as  provtoed 
to  (  t73.51(q)  and  g  173  86(a). 

(2)  In  addition  to  spealication  containers  prescnt>ed  to  this  sectnn,  exptosiva 
cabto  cutters,  explosive  power  devices.  Class  C.  explosive  release  devices,  or 
starter  cartridges,  jet  engines  Class  C  may  be  sinpped  wheo  sacked  to  skong 
wooden  or  metal  tx>xes.  or  other  containers  approved  t)y  tfie  Bureau  of  Expkv 
sn/es  Starter  cartridges,  |et  engine,  must  have  igniter  wires  sfxxt-circuited  when 
packed  for  sTiipment 

(c)  Truck  bodies  or  trailers  on  Hat  cars.  Tax*  bodies  or  trailers  with  automatto 
heating  or  refrigerating  equipment  of  the  flammatHe  kquid  type  may  be  ahipped 
iiiMh  fuel  tanks  filled  and  equipment  operating  or  inoperatng  when  used  tor  tlie 
transportation  of  other  ireignt  and  loaded  on  flat  cars  as  part  o*  a  lomt  ran  high- 
way movement,  provided  the  equipment  and  fuel  supiy  are  of  a  type  approved 
by  the  Bureau  of  Explosives  The  heating  or  refngerating  units  are  not  subfect  to 
any  ottiar  requirements  of  trus  subcfiapler  and  are  consioared  as  earners'  equip- 
ment not  as  sfHpments. 

(1)  Each  inside  containei  must  be  comptetely  insulated,  except  for  lop  dosuie. 
with  two  coats  of  heat-retardant  paint  of  tyoe  approved  by  Oie  Bureau  of  Explo- 
sives, applied  over  suitable  pnmer  and  finished  with  suitable  waterproof  paint  or 
with  ottiar  equally  effxsent  msulabon  approved  tiy  tfie  Bureau  of  Explosives  ftot 
more  Iftan  12  inside  containers  nor  more  ttian  one  layer  ol  containers  may  tie 
packed  to  one  outside  container 

Cylinders  fiaving  a  water  capacity  m  excess  of  1  gallon  must  tie  insulated  with  at 
least  three  coals  of  heatreiaidant  paint  of  a  type  approved  t>y  ttie  Bureau  of 
Explosives,  applied  over  smtalM  primer  and  fimstied  with  suitatto  mrateiproof 
pamt.  or  with  ottier  equally  efficient  insulation  aprovad  by  the  Bureau  of  Expto- 
sive* 

(h)  On  recommendabon  of  tt-.e  Bureau  of  Explosives,  otfier  methods  of  loading 
shown  to  be  at  least  equally  efficient  m  securing  tfie  necessary  venttatxin  wa 
lie  authorized. 

Smokeless  powder  for  small  arms  to  quantities  not  exceeding  t(X)  pounds  net 
weight  transported  in  one  car  or  motor  vefvcle  may  be  classed  as  a  flammatile 
9oM  mtoon  approved  tor  ttiis  dassiftoation  by  ttie  Bureau  of  Exptosives  Maxi- 
mum quantity  to  any  mside  packaging  must  not  ex<:eed  B  poinds  and  inside 
packagings  must  be  aranged  and  protected  to  prevent  aimuRanaous  9«tiuon  of 
tie  contents.  The  compleie  package  must  oe  a  type  apfiroved  liy  Vte  Btreau  of 
Expk»ives.  Each  outstoe  package  must  bear  a  flammable  solid  label 


(c)  Flockc«  anginaa  (Iquid).  Oaia  B  atvhMnaa,  may  be  packed  in  the  s#Tie  outside 
packaging  wNh  aapaialaly  paofcagad  IgrMan,  jet  thost  Qass  B  expioa^es  when 
shipped  by  or  for  the  DeparlinanI  of  Dalansa  (DOD)  and  m  accordance' with  estab- 
Ished  practices  and  procedwaa  ^McMad  by  DOO. 

(p)  The  number  of  cap*  m  these  insids  packijie*  slial  be  imted  so  that  net  more  than 
10  grains  of  exploaive  composition  shall  be  packed  into  one  cubic  irK:h  ol  space  arto 
not  exceectng  17.5  grama  of  tha  axptosive  composilion  of  toy  caps  attai  be  packed 
to  any  inside  containar. 

(r)  Any  new  devxM.  not  enumerated  to  this  paragrafih.  must  be  examined  t>^  ttie  Bureau 
of  Eiqitoeivaa  and  approved  by  ttie  Associate  Director  for  OE.  before  bimg  offered 
lor  transportatx}n  as  Common  Fxeworks  | 

(11)  Novetties  consisting  of  two  or  more  devices  enumerated  m  ttiis  paragraph  wtien 
examined  by  the  Bureau  of  Expkisives  arto  approved  by  Ihe  AssoaateClirector  for 

OE.  : 

(u)  Toy  propellant  devices  and  toy  smoke  devices  consist  of  small  paper  or  (ompositKin 
tubes  or  containafs  cotttaining  a  small  cfiarge  of  slow  tiuming  propellani  powder  or 
•moke  prodoang  poiMiar.  These  devices  must  t»  so  designed  that  ttiey  w*  neither 
bivst  nor  produce  axlemal  ttame  on  functxining  and  ignition  elements,  if  attactied, 
must  tie  of  a  design  examined  by  ttie  Bureau  of  Exptosives  and  apfxove^  t>y  the  As- 
sociate Director  tor  OE. 

(X)  Cigarette  kiads,  tnck  matcties,  arto  tnck  noise  makers,  expkisive,  must  I  le  of  a  ty|)e 
examined  by  tfie  Bureau  of  Explosives  and  approved  by  ttie  Asooate  On  dor  for  OE 
arto  are  descrltied  as  fottows: 

(y)  Smoke  candles,  smokepots,  smoke  grenades,  smoke  signals,  signal '  lare*.  Itond 
signal  devices,  and  Very  signal  cartxlges  are  devices  designed  to  product  visibto  ef- 
fects for  signal  purposes  These  devices  must  ecntato  no  tiursting  chaipes  and  no 
more  tfian  200  grams  of  pyrotecfimc  compoaHion  each  (see  Note  1),  Exclusive  of 
smoke  composition  (see  Note  2),  untess  greater  weight  of  composition  ^  examined 
by  the  Bureau  of  Exptosives  arto  approved  by  the  Assoctate  Director  for  <3E 

(aa)  Exptosnw  power  devices.  Qass  C,  are  devices  designed  to  dnve  genet  ilors  or  me- 
chanical apparatus  tiy  means  of  propellant  exptosives.  Class  B  The  del  ces  consist 
of  a  housing  with  a  contained  propellam  cliarge  and  an  eiectiK  igmter  q  squto  The 
«>o»ica*  must  be  of  a  type  aftp^ovad  by  the  Bureau  of  Explosives  and  I  pproved  by 
the  Aaaociate  Directar  for  OE  for  this  dasaification 

(ee)  Ttie  starter  cartndge  •  used  to  activate  a  mechanical  slartei  for  let  I  ngines  and 
must  be  of  a  type  examined  by  ttie  Bureau  of  Explosnres  and  apfiroved  |  y  trie  Asso- 
oate  Director  for  OE,  except  as  provided  m  }  173.51(a)(16|  and  {  173.e6(  ) 

(2)  to  addition  to  specification  container*  prescribed  m  this  section,  expkisii  i  calile  cut- 
tars.  aqNoswe  power  devK»s.  Qass  C.  expkisive  release  devices,  or  starter  car- 
tndgas.  jat  engine*.  Qass  C  may  be  shipped  m  strong  wooden  or  metal  Hones  Start- 
er caftndges,  let  engine,  must  have  igniter  wires  shon-arcuited  when  pacMed  for  ship- 


(c)  rrucA  fNMkss  or  trailers  on  Hat  cars.  Truck  bodies  or  trailers  with  aulom  Btic  fieating 
or  refngerating  equipment  of  ttie  flammable  kquto  type  may  be  sfuppt  d  with  fuel 
tanks  filled  and  equipment  operating  or  moperating.  wtien  used  for  the  HI  nsportatnn 
ol  other  treigfit  and  toaded  on  flat  cars  as  part  of  a  jotot  rail  highway  mcf  anient,  pro- 
vided the  equipment  arto  fuel  supply  are  ol  a  type  examined  tiy  ttie  Bura  m  of  Explo- 
sives and  approved  by  the  AsaociaM  Dsactor  for  OE  The  heating  or  efngeratng 
units  are  not  subiect  to  any  otfier  requiramafMs  of  this  sutx:hapter  and  aii  considered 
as  earners'  equpment  not  as  shlfifaaiiak 

(1)  Each  msida  container  must  be  comfile<el|>  inaulaled  except  lor  top  dosu  e  with  two 
coats  of  heat-retardant  paint  of  type  examined  by  tfie  Bureau  of  Ej^osM^  and  af>- 
proved  by  the  Associate  Director  for  OE,  afiplied  over  suitable  pnmer  «to  hmstiad 
with  suitatito  waterproof  pant:  or  with  ottier  equally  etfK^ent  insutatxxi  a^mmed  by 
ttie  Bureau  of  Explosives  and  approved  by  the  Assoaaie  Director  for  Ofi  Not  more 
than  12  inside  containers  nor  more  ttian  one  layer  ot  containers  may  tut  packed  to 
one  outside  container  | 

(2)  (finders  having  a  water  capacity  m  excess  of  1  gallon  must  be  insultfed  with  at 
least  three  coats  of  heat-retardant  paint  of  a  type  examined  by  the  Bureau  of  Expk>- 
sives  and  approved  by  the  Associate  Director  for  OE.  appked  over 
and  ftoished  with  suitabto  waterproof  paint  or  with  otfier  equally  effoefl  insulation 
examined  by  the  Bureau  ol  Explosives  arto  approved  tiy  tfie  Associate  iVector  for 
OE 

(h)  [Delete  last  sentence) 


Smokeless  powdei  tor  small  arms  m  quantitie*  not  exceeding  100  poundalnet  weigfit 
transported  m  one  car  or  motor  vefvcto  may  be  classed  as  a  flammalito  sokd  wtien 
examined  for  this  dassificatton  tiy  the  Bureau  ol  Exptoaives  arto  approved  by  ttie  As- 
sociate Director  for  OE  Maximum  quantity  m  any  mside  (lackaging  must  not  exceed  8 
pounds  and  inside  packagrngs  must  tie  arranged  and  protected  to  prevent  SHnulta- 
neoua  igmtuon  of  the  contents  The  complete  package  must  tie  s  type  asamned  by 
ttie  Bureau  of  Exptosives  and  approved  tiy  tlie  Assoeate  Orector  tor  06i  Each  out- 
sida  package  must  bear  a  flammabto  soid  labai 
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1 173.202(8X1) (1)  Spec.  15A  Of  1SB  (J  178.166  Of  $  178.169  of  this  subchapu  ).  Wooden  boxes  (1)  Spec.  ISA  Of  15B  (S  178.168  Of  {  178.169  of  this  subchapter).  Wooden  boxes  with 


inside  metal  containers  of  a  type  examined  Qy  the  Bureau  of  Explosives  and  ap- 
proved by  the  Associate  Director  for  OE.  Inside  containers  must  be  ctjshioned  with 
incombustible  cushioning  material.  Each  corrtainer  must  have  been  tested  hydrostati- 
cally  to  a  pressure  of  not  less  than  60  pounds  per  square  inch.  Closing  devices  must 
be  protected  from  injury,  f^t  more  than  300  Oounds  of  sodium  or  potassium  liquid 
alloy  may  be  shipped  in  one  outside  container. 
178.185  (1)  Spec.  ISA.  1SB,  ISC,  ISA  or  19A  (8178.161.  $178,169.  J  178.170.  §178.185  or 
efficient  con-  {178.190  of  this  subchapter).  Wooden  boxei.  with  glass,  metal,  or  earthenware 
inside  containers  of  not  over  2  gallons  capacity  each  which  must  be  maintained  at  a 
temperature  below  OT.  Shipments  are  authoriz^  for  transportation  by  private  or  con- 
tract carrier  by  motor  vehicle  only. 


with  inside  metal  containers  of  a  type  approved  by  tfie  Bureau  of  Explosives 
cushioned  with  incombustible  cushioning  material  Each  container  must  have 
been  tested  hydrostaticalty  to  a  pressure  of  not  less  than  60  pounds  per  square 
inch.  Closing  devices  must  be  protected  from  injury.  Not  moral  ttian  300  pounds 
Of  sodium  or  potassium  ItquKj'elloy  may  be  shipped  in  one  out^de  container. 


1 173.218(a)(1) 

f  173.225(aK1) 

1 173.237(a)(2) 

1173.238(a) „ 


out^de  conta 

§ir8.170,  } 
equally  effict 


(1)  Spec.  ISA.  15S,  ISC,  16A  Of  19A  ($  178.168.  J  178.169, 
or  S  178.190  of  this  subchapter).  Wooden  boxes,  or  other  eqi 
lamer  when  approved  by  the  Bureau  of  Explosrves.  with  glasa.  metal,  or  earth- 
enware inside  containers  of  not  over  2  gallons  capacity  ea^  «»hich  must  be 
maintained  at  a  temperature  below  O'F.  Shipments  are  autfxiized  tor  transpor- 
tation by  private  or  contract  earner  by  motor  vehicle  only. 

(1)  Spec.  ISA  Of  15B  a  178.168  of  178.169  of  this  subchapteil.  Wooden  boxes  (1)  Spec.  ISA  or  15B  ($  178.168  or  178.169  of  this  subchapter) 
with  metal  inside  containers  hermetically  sealed  (soldered)  a  watertight  metal 
cans  with  screwtop  closures.  Other  closures  if  approved  by  tfH  Bureau  of  Explo- 
sives will  be  permitted. 

(2)  Containers  and  means  of  refrigeration  providing  equal  effiaency,  vthen  ap-  (2)  [Delete.] 
proved  by  the  Bureau  of  Explosives,  are  authorized  for  shipme  its  by  private  ear- 
ner by  motor  vehicle. 

(a)  Aircraft  rocket  engines  (commercial)  and  their  igniters  may  ba|  offered  for  trans 
portation  when  of  a  type  approved  by  ttie  Bureau  of  ExplosI  res  to  be  so  de- 
scribed and  classed,  and  when  packaged  as  follows:. 


J  173.238(a)(1) (1)  Spec    ISA.  158.  15E  Of  16A  (5178.168,  178.169.  178.172 


{ 173.238(a)(2) 


1173.238(a)(3).. 


}  173.245(a)(2S).. 


{ 173.252(g)(1)  Last 
sentence. 


i  173.2S6(a)(3).. 
J  173.260(g) 


subchapter)  Wooden  boxes.  Igniters  must  be  packaged  in  sed  sd  metal  contain- 
ers approved  by  tfie  Bureau  of  Expkjsives  and  packed  in  « ooden  boxes  as 
specified  above  when  shipped  separately  from  the  Aircraft  rocli  9t  engines. 

(2)  Aircraft  rocket  engines  (commercial),  wifien  approved  by  the  Bureau  of  Explo- 
sives, may  be  packed  in  the  same  outside  shipping  containa  with  their  sepa- 
rately packaged  igniters  Igniters  must  be  packed  in  separate  i  ealed  metal  con- 
tainers in  strong  inside  containers. 

(3)  Aircraft  rocket  engines  (commercial)  and/or  their  igniters,  pa  ;ked  in  any  ottier 
manner  than  specified  in  paragraphs  (a)  (1)  .•~j  (2)  of  this  s4:tion.  must  be  in 
containers  of  a  type  approved  by  the  Bureau  of  Explosives. 

(25)  Spec.  12A  Of  12B  (8178210  Of  178  205  of  this  subchaier)  Fiber  board 
boxes  with  inside  aluminum  containers  not  over  S  pounds  caMcity-  each.  Alumi- 
num containers  must  be  approved  by  the  Bureau  of  Explosives] 


Wooden  boxes  with 
metal  inskte  containers  hermeticaHy  sealed  (s(^dered)  or  watertighl  metal  cans  tvith 
screwtop  closures. 


(a)  Aircraft  rocket  engines  (commercial)  and  their  gnrters  may  be  offered  for  transporta- 
tion when  of  a  type  examined  by  tfie  Bureau  o  Explosives  and  approved  by  the  As- 
sociate Director  for  OE  to  be  so  described  anc  classed,  arid  when  packaged  as  fol- 
lows: 
178.185  of  this  (1)  Spec.  ISA,  15B,  15E  or  16A  (5  178  168.  178|l69.  178.172  or  178  18E  of  this  Sub- 


Chapter)  Wooden  boxes.  Igniters  must  be  pac  laged  in  sealed  metal  containers  ex 
amir^ed  by  the  Bureau  of  Explosives  and  appro  ired  by  the  Associate  Director  for  OE 
and  packed  in  wooden  boxes  as  specified  abo  le  when  shipped  separately  from  the 
Aircraft  rocket  engines. 

(2)  Aircraft  rocket  engines  (commerciaO.  wtien  ei  arrined  by  tt>e  Bureau  of  Explosives 
and  approved  by  the  Associate  Director  for  OE  may  be  packed  in  the  same  outside 
shipping  container  with  their  separately  package  d  igniters.  Igniters  must  be  packed  m 
separate  sealed  metal  containers  in  strong  insid !  containers. 

(3)  Aircraft  rocket  engines  (commercial)  and/or  tfieir  igniters,  packed  in  any  other 
manner  than  specified  in  paragraphs  (a)  (1)  an^  (2)  of  this  section,  must  tie  in  con- 
tainers of  a  type  examined  by  the  Bureau  of 
date  Director  for  OE. 

(25)  Spec.  12A  or  12B  (5  178.210  a  178.205  o( 

with  inskJe  aluminum  containers.  Aluminum 

Bureau  of  Expk>sives  and  approved  by  the  Asi 


kplosives  and  approved  by  the  Asso- 


Each  drum  must  be  completely  emptied  and  dried  before  ret^e  and  must  be  Each  dnjm  must  be  completely  emptied  and  di 
equipped  with  gaskets  of  a  material  approved  by  the  Bureau  of  Explosives. 


with  gaskets  of  a  material  examined  by  tfie  Bv 
<Q>   c  o-o     .  "'*  Associate  Director  for  OE. 

(3)  Spec.  22B  ($178,197  of  th«  subchapter).  Plywood  druir  s  equipped  with  (3)  Spec.  22B  ($178,197  of  this  subchapter) 
molded  liner  of  type  and  matenal  approved  by  the  Bureau  of  Ei  plosives. 

(g)  Electric  storage  battenes.  containing  electrolyte  or  corrosive 


this  subchapter).  Fiber  board  boxes 

itainers  must  be  examined  by  tfie 

ite  Director  for  OE. 

before  reuse  and  must  be  equipped 

eau  of  Explosives  and  approved  t>y 


$173,266(0(2)  Last 

sentence. 
$  173.266(f)(4) 

$173.269(6) 

$173.272(i)(18) 


$  173.300(b)(1).. 


(Md  drums  equipped  with  moWed 
liner  of  type  and  material  examined  by  the  Bureau  of  Explosives  and  approved  by  the 
Associated  Director  for  OE.  | 

'c^^fr^  IZT,  !"'^!L"?'T"?^''*^"°'^*  "  «>^°S"8|'«ttery  fluid  in  a  (g)  Electnc  storage  batteries,  containing  electrolie  Of  corrosive  battery  HukI  in  a  coil 

ex^pt  trom  Parts  170-189  of  this  title  when  approved  by  the  Bureau  of  Expto-      Parts  1 10-189  of  this  title  when  examined  by  ^  "  *'°°  •  »  ^  excep.eo  rrom 

n„      '  ,  .  J  by  the  Associate  Director  for  OE 

»o^L^    i^T  f  f  7"^  ^^  °"^  '"^'^^'"  m  ly  be  used  if  a^      stnps,  natural  cork  blocks  of  rubber  bSks  Th 

^c,L^r  ^,TJ   ^J:^TjJr  "^  °*  '^^  ^"'^'^  "■  ^^  9'°"™'      ^-  °'  ^""'^  ™'«rials,  whether  freat^  I  uni 
cork,  or  siml<ar  matenals,  whether  treated  or  untreated,  is  prohil  ited 

(b)  CushKjning  for  carboys  must  be  incombusUWe  mineral  mateni  1.  elastic  wooden  (b)  Cushioning  for  carboys  rrwst  be  incombustil 

c^^  ^n^,  ™,!^,    I^^^"  D*  "^  °'  '^'^  ""^'^  "•  '°°"  9'°""*'      "^  "  »""'"  ">«'«^'».  "f^ether  treated  or  uni 
cork,  or  similar  matenals,  whether  treated  or  untreated  is  prohil  ited  -«>«~  w  un 


$  173.303(a) 


$  173.305(e)(1) ... 


pressure.  The  method  of  sampling  and  test  procedure  shall  be  i  cceptable  to  the 
Bureau  of  Explosives, 
(a)  Cylinder,  fitter  and  sotvent  requirements.  (Refer  to  applicab'a  parts  of  Specs 
DOT  8  and  DOT  8AL)  Acetylene  gas  must  be  shipped  in  cyii.i  ien  Spec  8  or 
8AL  (8  178  59  or  $  178.60  of  this  subchapter).  The  cylinders  shall  consist  of 
metal  shells  niied  with  a  porous  material  that  has  been  tested  with  satisfactory 
results  by  the  Bureau  of  Explosives,  and  this  matenal  must  b4  charged  with  a 
SuitatJle  so^ent.  ' 


$173.306((JM1).. 


or  accidental  functioning  under  conditions  incident  to  transport^ion  Pressure  m 
Ibe  container  must  not  exceed  85  psi  absolute  at  70' F.  Each  i  ompleted  metal 
eortmtm  fWed  lor  shipment  must  be  heated  until  oontenl  reai  he*  a  minimum 
temporshire  of  ISO'F .  wthout  evKJer,c«  of  leakage.  dtslorlKJO  or  other  defect 
Each  outside  shipping  container  m»jet  be  plaiply  marked  "M^IO  ■  COfMT AIMERS 
COMPLY  WITH  PRESCRIBED  SPECIFICATIONS.". 
(d)  TnjcJt  bodies  or  trams  on  flat  cars;  automobiles,  motofcydfes  tractors,  or 
otherseU-propelled  vetKles.  (1)  Truck  bodies  or  trailers  with  a«omatk:  heating 
Of  refngerating  equipment  of  the  gas  burning  typo  may  be  s(  iipped  with  fuel 
tanks  filled  and  equipment  operating  or  inoperative,  when  used  fcf  the  transpor- 
lalion  of  other  freight  and  loaded  onlla1cars8spartofaj»«ii  raH-highway 
movement,  provided  the  equipment  and  fuel  supply  are  of  a  tytie  approved  by 
the  Bureau  of  Explosives.  The  healing  or  refngerating  units  ai*iio»  subiecl  to 
any  other  requif  en^ts  of  this  subchapter  and  are  (o  be  consi^ed  ^^Smers 
equgjment  nol  as  shipments..  j  "--iiiws 


'.  Bureau  of  Explosives  and  approved 

lust  be  examined  by  tfie  Bureau  of 
lor  for  OE. 
le  mineral  material,  elastic  wooden 

use  of  hay.  excelsior.  kx>se  ground 
ted.  is  prohibited. 

e  mineral  material,  elastic  wooden 
use  of  tiay.  excelsior,  loose  ground 
ted,  is  prohibited. 


effect  Of)  steel  no  greater  than  93  2  percent  sulfi 


er  than  93.2  percent  sulfuric  acid,  measured  at  100  F 


ackl.  measured  at  lOO'F. 
le)  with  air  forms  a  flammable  mix- 
12  percent  regardless  of  the  lower 
temperature  and  pressure  The 
acceptable  to  the  Bureau  ol  Explo- 
OE. 


J!^  !LiU         ?  »"»>chapter).  Inside  metal  containo  s  equipped  with  (1)  Spec.  2P  ($  178.33  of  this  subchapter)  Inside 

safety  rel«fdevKes  of  a  type  approved  by  the  Bureau  of  Explo^ves  and  packed      relief  devic«i  of  a  type  exanWbv  me  &^i 
m  strong  wooden  or  fiber  boxes  of  such  design  as  to  protect  ^Ives  frorrnniury       "  -^f^  oi  a  type  examined  by  the  Burei 


range  with  air  is  wxJer  ^ 
limit  These  Hmits  shall  be  determined  at  atmoi 
method  of  sampling  and  test  procedure  shall 
sives  and  approved  by  the  Associate  Director  It 
(a)  Cylinder,  filler  and  solvent  requirements.  (Refer  Ito  applicable  parts  of  Specs  DOT  8 
and  DOT  SAL.)  Acetylene  gas  must  be  shipped  ^  Spec.  8  or  SAL  cy1ir«ters  ($  178  59 
or  8 178.60  of  this  suOcha^tur).  The  cylinders  shill  consist  of  metal  shells  lilled  with  a 
porous  matenal  that  has  been  examined  by  thelSureau  of  Exptosives  and  approved 
by  the  Assoc^te  Direclor  for  OE.  and  this  matefal  must  be  charged  with  a  suitable 
solvent.  I 

itai  containers  equipped  with  safely 

of  Explosives  and  approved  by  the 

wooden  of  W3er  boxes  of  such 

lal  functioning  under  conditons  inci- 


Bureai 
Associate  Direclor  for  OE.  and  packed  in  strc 

design  as  to  protect  valves  from  injury  or  acckJer.  _    .  ___      ^ ^ 

derate  Iranaportation.  Pressure  in  the  container  may  ncrt'exceed  85  psi  ab«il'3le  at 
70  F.  Each  completed  metal  contamei  IWed  for  phipment  must  be  healed  uoW  con- 
tent reaches  a  minimum  temperature  of  130-F..  Without  evidence  of  teakage  disior- 
'^Z^J^^  ^**  P'***  »f*P«^  contaiier  must  be  plainly  marked  INSIDE 
CONTAINERS  COMPLY  WfTH  PRESCRIBED  SPtCIFICATION&" 
(d)  Tnjck  bodies  or  Jailers  on  Hat  cars,  automoiles.  motorcycles,  factors  or  other 
self-propelled  vehicles.  (1)  Truck  bodies  or  lrail«^  with  automatic  heating  w  refnger- 
ating equipment  of  the  gas  burning  type  may  be  shipped  with  fuel  tanks  tilled  and 
equipment  operating  or  moperative.  when  used  for  the  transportation  of  other  freight 
and  k>aded  onflatcarsaspartofa)oir>t  rail-highway  movement,  provided  the  equo- 
menl  and  fuel  supply  are  of  a  type  examined  b»  the  Bureau  of  Ej^loeives  «id  w- 
prcrved  by  the  Assooale  Director  (or  OE.  The  fvating  or  refrigerating  units  are  not 
subtect  to  any  other  requirements  of  this  subchapter  and  are  to  be  constdered  as 
earners  equipment  not  88  shiptnents. 


Federal  Register  /  Vol.  44.  No.  228  /  Monday,  November  26, 1979  /  Proposed  Rules  67411 


Regula«on  affected 


Present  wordhg 


Proposed  WTiei«lmer< 


$173  315(i)(l2) —  (12)  SU>iecl  to  conditions  o«  paragraph  (aKD  ol  this  s&lion  tof  the  methyl  c»*>- 

ride  and  sulfur  dioxkle  optional  portat>le  tanks,  one  or  more  fusible  plugs  9- 
proved  t)y  ttie  Bureau  ol  Explosives  may  be  used  on  tfwse  tanks  in  place  of 
safety  relief  valves  of  the  spnng-k)aded  type.  The  fus*le  plug  or  plugs  must  be 
in  accordance  with  CGA  Pamphlet  S-1.2.  to  prevent  a  pressure  nse  m  the  tank 
of  nxxe  than  120  percent  of  the  design  pressure.  If  the  tank  «  over  30  inches 
kxig.  each  end  must  have  the  total  specified  safety  discfiarge  area. 

$173  332((» (d)  Spec.  105A500-W  or  105A60O-W  (8  179.100  and  179.101  of  tt*  subch^iter). 

Tank  cars.  Tank  musi  be  restenciled  105A300-W  and  be  equW>ed  with  satety 
valves  of  tfie  type  and  size  used  on  spec  105A300-W  ($8  179  100  and  179  101 
of  this  sutichapter)  tank  car  Tank  car  tank  must  tie  equipped  tnth  approved 
dome  fittrigs  and  safety  devices,  and  with  cofk  insulation  at  least  *  inches  m 
thickness  Each  tank  car  must  be  marked  "HYDROCYANC  AOD"'  si  acconl- 
ance  i«th  tfie  requirerrients  of  8  172.330  ol  this  subchapter.  Wntlan  prooedure 
covering  details  of  tank  car  appurtenances,  dome  fittings  and  safely  devices. 
atxJ  marking,  kaadwig.  handling,  inspection,  and  testing  pradicse  shtfl  be  Hied 
•«lh  ar>d  approved  by  tfie  Bureau  of  Expkjsives  before  any  tank  car  is  offered 
for  transportabon  of  hydrocyanic  acid.  The  maximum  permitted  filling  dens-ly  is 
63  percent  of  the  water  capacity  of  the  tank. 

$1 73.333(a)(2) (2)  Specification  106A500X  (55179.300.  179  301  of  tNs  subchi^Mf)  lv*8.  Ao- 

tftofized  only  for  phosgene  Each  tank  must  be  approved  b^  9m  Bureau  ol  Ex- 
plosives Tanks  must  not  be  equipped  wnth  safety  devices  of  any  type  Outage 
must  tie  sufficient  to  prevent  tanks  from  becoming  liquid  full  at  130"F  (5S"C.) 
(See  8$  1 74.200  and  1 77.834(m)  of  tha  subcruipter  for  special  reqiiraments  tor 
ran  and  higfiway  shipments.). 

$173.388(a)(^ (3)  Spedficatioo  106A500X  or  ItOASOOW  (8$  179  300.  179.301  of  ff«a  subchapter) 

tanks.  Each  tank  must  be  equipped  with  gas  tight  valve  protection  c^n  wtsch 
must  tie  approved  by  ttie  Bureau  of  Exptosives  Tanks  must  not  be  equvped 
with  safety  devices  of  any  type  Outage  must  be  sufficient  to  prevent  tanks  from 
becoming  bquk]  full  at  130T.  (55*C.)  (See  $8  174.600  and  177B34(m)  of  this 
sutichapter  (or  special  requirements  for  rail  and  highway  snpments.)  Specifica- 
tion 110A500W  tanks  must  be  stainless  steel 

$  173  336(a)(4)  Last  (4)  Written  procedure  covenng  details  of  tank  car  appurtenances,  dome  Uttngs 
sentence.  and  satety  devk^s.  and  martong.  toadKig.  handing,  inspection,  and  testing  prac- 

tices shall  be  Wed  with  and  approved  by  ttie  Bureau  of  Expkjsives  before  any 
tank  is  offered  tor  transportation  of  nitrogen  tetroxkle 

$  173.366(a)(3) —  (3)  In  addition  to  specification  containers  prescritied  in  ttic  sectxin.  arseric  (ar- 
senic tnoxide)  or  arsenic  acd  (solid)  may  tie  shipped  when  packed  in  portatile. 
cdlapeible.  rubtier  containers,  not  over  70  cubic  feet  capacity,  of  a  type  ap- 
proved by  the  Bureau  of  Expkjsives.  Authonzed  for  carioad  or  a\ickload  stvp- 
mentsonly. 

$  173.370(aH13) (13)  Bulk  in  strong,  water-tight  metal  portable  containers  of  not  over  70  cubic  leet 

capacity  each  approved  by  tfie  Bureau  of  Explosives. 

$  173.385(b) (b)  These  artide*  must  not  be  asaen>bled  with  or  paci^ed  in  the  same  compli- 
ment with  mectianically  or  manually  operated  linng.  igmtlng.  bursting,  or  ottier 
funcborti.ig  elements,  unless  of  a  type  or  design  approved  by  ttie  Bureau  of  Ex- 
ptosives 

8  173.38S(c| (c)  Pending  approval  by  the  Departnr«nt  of  regulations  classifying  the  numerous 

devices  witfim  ttie  general  descripbons  of  tfvs  secbon.  and  providing  appropnate 
restrictions  to  tie  otiserved  in  ttie  transportation  ttiereof.  no  shipment  ol  pack- 
•088  OMilaining  articles  under  tins  section  shall  be  made  unU  samples  thereof 
fiave  tieen  examined  by  tfie  Bureau  of  Exptosives  or  by  olfier  competent  testing 
latxiratory  in  tfie  presence  of  representative  of  ttie  Bureau  of  Expkjsives.  and 
ttie  shipment  is  shown  to  possess  such  resistance  to  shocks  ol  transportation 
and  protection  against  leakage  of  contents  as  are  afforded  tiy  standard  types  of 
pecitages  described  in  Part  1 78  of  Itiis  chapter,  and  ttte  packages  are  labeled  or 
marked  to  show  compliance  with  this  Part 


(12)  Subied  to  condtions  of  paragraph  (a)(1)  of  this  section  for  the  methyl  dNoride  »4 
sulfur  dtoxkle  optional  portatile  tanks,  one  or  more  fusible  ptogs  exwnlied  by  tie 
Bureau  of  Explosives  and  approved  by  the  Associate  Director  for  OE  maybe  used  on 
these  tanks  in  place  ol  salety  relief  valves  of  tfie  spnng-toaded  type  The  fus<>le  plug 
or  pkigs  must  tie  m  accordance  with  CGA  Pamphlet  S-1.2.  to  prevent  a  pressure  nee 
in  tfie  tank  of  more  than  120  percent  of  the  design  pressursi  If  the  tar*  is  over  30 
incties  king,  each  end  must  fiave  tfie  total  specified  safety  discharge  vea. 

(d)  Spec.  105A500-W  or  105A600-W  (58179  100  and  178  101  ol  ttm  mJbchvXx) 
Tank  cars  Tank  must  be  reslencHed  105A300-W  and  be  aqi.v>ped  with  a^lety  vtfves 
of  tfie  type  and  size  used  on  spec.  105A300-W  (88  179  100  and  179  101  of  ll«s  sul>- 
chapler)  tank  car  Tank  car  lank  must  be  equtoped  with  approved  dome«tkigs  and 
safety  devices,  and  with  cork  insulation  at  least  4  inches  m  tfuckness  Each  tar*  cw 
must  be  marked  ••HYDROCYANIC  ACW  in  accordance  with  the  reqv*emems  of 
$  172.330  of  this  subcfiapter  Wntten  procedure  covering  details  of  tank  oar  appixte- 
nances.  dome  fittings  and  safely  devices,  and  mariung.  loadvig.  handing,  inspeceon. 
and  testing  practices  shaU  be  examined  by  Itw  Btveau  of  Exptoanes  lie  wproved 
t>y  the  Assooale  Director  for  OE  tiefore  any  tank  car  is  offered  tor  transportation  of 
tiydrocyanic  add.  The  maximum  permitted  fWing  density  is  63  percent  4  the  wat« 
<»pacfty  of  the  tank. 

(2)  Spocitication  106A500X  ($8  179  300.  179  301  of  this  Subchapter)  tanks.  Authorteed 
only  for  phosgene  Tanks  may  not  be  equipped  with  salety  devices  a|  «iy  type. 
Outage  must  be  suffkaent  to  prevent  tanks  from  becoming  kquid  full  at  isi'F  (55 "C.) 
(See  88  174.200  and  177.834(m)  of  this  subchaiMer  for  special  reqiirsn^nts  tor  ral 
arvf  highway  shipments.)  T 

(3)  Specificatton  106AS00X  or  ItOASOOW  (88179.300.  178J01  of  the  aubch^itar) 
tanks  Each  tank  must  be  equipped  ninth  gas  tight  valve  protection  caps  t»ils  must 
not  be  ec^pped  with  safety  devices  of  any  tyiie  CXitage  must  be  suffioer^  to  prevert 
tanks  from  becoming  bqud  fun  at  130'F  (55  C.)  (See  $$174600  aid  17t834(m)  o< 
tha  8Utx:tiaplar  for  special  requirements  lor  rail  and  highway  shipmentsj  Speiafica- 
tion  1 10A500W  tanks  must  be  stainless  steel. 

(4)  Written  procedure  covering  details  of  tank  car  appurtenances  dome  fttHigE.  sete^ 
devices,  marking,  toadng.  handkng.  inspection,  ana  testing  practices  mull  be  aKam- 
ined  by  tfie  Bureau  of  Expkjsives  and  i^iproved  t>y  Uie  Asaocwte  Dretllor  tar  OE 
tiefore  any  tank  car  is  offered  tor  transportatkxi  ol  nitrogen  tetroxide 

(3)  hi  add.tion  to  specitication  coritamers  prescrilied  m  this  section,  arsenic  ^arserac  »• 
oxide)  or  a'sanic  acid  (sokd)  may  tie  shipped  wfien  packed  m  portatile.  fiia^nJilii. 
fulitier  containers,  not  over  70  cutxc  leet  capacity,  ol  a  type  examined  by  Ifie  Bivaeu 
o«  Eiqjkjsiveii  and  approved  by  tfie  Assoctste  Director  for  OE  Authorized  lor  cwtoed 
or  truckload  sfkpmenbt  only  1 

(13)  BiMi  «i  strong,  water-tight,  metal  portable  oontainers  of  not  over  70  oAic  leal  ca- 
pacity each  and  approved  by  the  Assooale  Direclor  lor  OE. 

(b)  These  articles  nnust  not  be  assembled  with  or  packed  in  the  same  oomp«ltn«er<  wM« 
mechanically  or  manually  operated  fnng,  igniimo.  bursting,  or  other  fun^orwg  ele- 
menls,  witeBa  of  a  type  or  design  examined  by  ttie  Bureau  ol  Expkjsiv#4  ana  tp- 
proved  by  the  Associate  Director  for  OE 

(cl  No  sfiipmem  of  packages  containing  artclee  under  ttw  sactnn  may  tie«Tiade  una 
sa.mptes  ttiereof  have  tieen  examined  t>y  tfie  Bureau  of  Expki»ves.  ci  examned 
wider  their  supervision,  and  approved  t»y  ftie  Associate  Director  tor  OE. 


(49  U.S.C.  1803.  1804,  1808:  49  CFR  1.53,  App.  A  to  Paii  1  and  paragraph  (a)(4)  of  App.  A  to  Part  106) 

Note.— The  Materials  Transportation  Bureau  has  determined  that  this  dotniment  will  not  have  a  major  impact  under  Executiv^  Order 
12044  and  DOT  implementing  procedures  (44  FR  11034).  nor  an  environmental  impact  under  the  National  Environmental  Policy  Act  (^  U.S.C. 
4321  et  seq.),  A  regulatory  evaluation  is  available  for  review  in  the  docket 

Issued  at  Washington.  D.C.,  on  November  13, 1979. 
Alan  L  Roberts, 
Associate  Director  for  Hazardous  Materials  ReguJatioa,  Materials  Transportation  Bureau. 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mies  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,   committee   meetings,   agency 
decisions  a'nd  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Informal  Action;  Public 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Informal  Action  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  in  Hearing  Room  B  of 
the  Intei^tate  Commerce  Commissi-  n, 
between  12th  and  13th  Streets  on 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  This  meeting  will  be  held  at  10:30 
a.m.  on  December  13, 1979. 

The  purpose  of  this  meeting  is  to 
discuss  proposed  new  projects  on 
agency  permit  issuance  procedures,  and 
other  new  business. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  this  office  at  least  two 
days  in  advance  of  the  meeting.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information,  contact 
Jeffrey  Lubbers  (202-254-7065).  Minutes 
of  the  meeting  will  be  available  on 
request. 

Richard  K.  Berg. 

Executive  Secretary. 
November  19. 1979. 

|FR  Doc.  79-38208  Filed  11-23-79:  8:45  am) 
BILUNG  COOE  6110-01-M 


Committee  on  Judicial  Review;  Public 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-^63).  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Judicial  Review  of  the 
Administrative  Conference  of  the  United 


meeting;  any 
file  a  written 
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States,  to  be  leld  at  10:30  a.m.. 
Thursday,  De  cember  13, 1979,  in  the 
fourth  floor  C  onference  Room  of 
Covington  ar  d  Burling.  888  16th  Street, 
NW.,  Washir  gton,  D.C. 

The  Comm  ttee  will  meet  to  discuss 
future  project  s. 

Attendanc(  is  open  to  the  interested 
public,  but  lii  lited  to  the  space 
available.  Pel  sons  wishing  to  attend 
should  notify  this  office  at  least  two 
days  in  adva:  ice  of  the  meeting.  The 
Committee  C  lairman.  if  he  deems  it 
appropriate,  i  lay  permit  members  of  the 
public  to  pres  ent  oral  statements  at  the 


nember  of  the  public  may 
statement  with  the 

Committee  b(  fore,  during  or  after  the 

meeting. 
For  further  nformation,  contact  Linda 

SedJvec  (202-  J54-7065).  Minutes  of  the 

meeting  will  1  e  available  on  request. 

Richard  K.  Berg , 

Executive  Seen  tary. 

November  19, 1  )79. 

(FR  Doc.  79-36209  Fl  ed  11-23-79;  8:45  am| 
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Public  Meetii^  of  Assembly 

Notice  is  h 
Federal  Advi 
L.  92-463.  tha 
Administrativfe 
States 
to  adminis 
President, 
Conference  o 
regarding  the 
fairness  of  th( 
procedures  u 
agencies  in 
will  meet  in 
Thursday, 
p.m.  and  on 
at  9:45  a.m.  in 
Interstate 
Street  and 
Washington. 

The  Confer« 
proposed 
following 

1.  Appropri 
participation 
in  matters 

2.  Eliminati(jn 
validity  of 
in  judicial 
Bumpers 

3.  Hybrid 
Trade 


*eby  given,  pursuant  to  the 
!  ory  Committee  Act.  Pub. 
the  membership  of  the 
Conference  of  the  United 
which  flakes  recommendations 
agencies,  to  the 
Congress,  and  the  Judicial 
the  United  States 
ifficiency.  adequacy,  and 
administrative 
d  by  administrative 
carrying  out  their  programs. 
P  enarj'  Session  on 
De4ember  13, 1979  at  1:45 

,  December  14. 1979 
^earing  Room  B  of  the 
CoE  imerce  Commission.  12th 
Constitution  Avenue.  N.W., 
.C. 

nee  will  consider 
reco  nmendations  on  the 
matters: 

te  restrictions  on 
a  former  agency  official 
beffre  the  agency. 

of  the  presumption  of 
ag*cy  rules  and  regulations 
rev:  bw,  as  exemplified  by  the 
Ame  idment. 


ly 


rulemaking  of  the  Federal 
Commi^ion — administration  of 


the  program  to 


expenses. 
In  addition 


consider  a  pro 
advocating  an 
Administrative 
procedural  ref< 
amendment  on 


tie 


business 


Sess  ions 


any  new 

Plenary 
are  open  to  the 
information  on 
copies  of  propdsed 
maybe  obtained 
Chairman,  212( 
Washington,  D 
254-7020, 

Dated:  November  20. 1979. 
Richard  K.  Berg, 

Executive  I 

|FR  Doc.  79-38210  FlleJ  1 
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6110-  91-M 


reimburse  participants' 


Conference  will 
osed  resolution 
snhanced  role  for  the 
Conference  in 
refijrm.  proposed  bylaw 
member  attendance,  and 


of  the  Conference 
public.  Further 
the  meeting,  including 
'  recommendations, 
from  the  Office  of  the 
L  Street.  N.W..  Suite  500. 
C.  20037.  telephone  (202) 


11-23-79:  8:46  a.ml 


CIVIL  AERON/  UTiCS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Ca  Tier  Permits 

Notice  is  hen  (by  given  that,  during  the 
week  ended  Nc  vember  16, 1979  CAB  has 
received  the  ap  jlications  listed  below, 
which  request  t  le  issuance,  amendment, 
or  renewal  of  c  jrtificates  of  public 
convenience  an  d  necessity  or  foreign  air 
carrier  permits  jnder  Subpart  Q  of  14 
CFR  302. 

Answers  to  fi  »reign  permit 
applications  an  due  28  days  after  the 
application  is  fi  ed.  Answers  to 
certificate  appl  cations  requesting 
restriction  remt  val  are  due  within  14 
days  of  the  filin ;  of  the  application. 
Answers  to  con  'orming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  th ;  filing  of  the  original 
application.  An  iwers  to  certificate 
applications  (ot  ler  than  restriction 
removals)  are  dbe  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  wit|i  a  motion  to  modify 
scope  are  due  vjithin  42  days  after  the 
original  applica  ion  was  filed.  If  you  are 
in  doubt  as  to  tl  e  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  B  ireau  of  Pricing  and 
Domestic  Aviat  on  (in  interstate  and 
overseas  cases)  or  Oie  Bureau  of 
International  A^  lation  (in  foreign  air 
transportation  c  ases). 
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Subpart  O  Applications 


Date  filed 


Docket 
No. 


Oeschplion 


Now.  13.  1979 37064.. 


Nov   14.  1979 37084.. 


Now.  15.  1979 37093.. 


.  United  Air  Lines.  Inc..  P.O.  Box  66100,  Cliicago.  Illinois  60666.  AppTication  of  United  Air  Line. 
Inc.  pursuant  to  Section  401(e)(7)(B)  of  the  Act  and  Part  302  of  the  Board's  Rules  o( 
Practice  request  aniendment  of  its  Certificate  of  Put>lic  Convenience  artd  I4ecessity  for 
f^outes  1  and  57  so  as  to  remove  tfie  city  pairs  below  from  the  list  of  restricted  markets 
in  Apperxtx  A  attached  to  Umted's  Certificate.  This  would  allow  United  to  operate  round 
trip  nonstop  service  m  the  following  marlots: 
Dayton — Denver 
Dayton — Los  Angeles 

Denver — Columbus  ' 

Los  Angeles— Columbus 
RichmoTKl — Chicago 
Conforming  answers  artd  •ppiications  are  due  Novemt>er  27,  1 979. 
.  USAir,  Inc..  Washington  National  Airport  Wastiington.  DC  20001.  Application  of  USAk,  Inc. 
pursuant  to  Section  401  of  the  Act  and  Part  201  and  Subpart  Q  of  Part  302  of  tt>e  Eco- 
nomic Regulations  requests  an  an)endment  of  its  certificate  of  public  convenience  and 
necessity  for  Route  97-F  so  as  to  auttxxize  USAir  to  erigage  in  scfieduled  nonstop  air 
transportation  of  persons,  property  and  mail  t>etween  Bermuda,  on  the  one  liand.  and 
Baltimore.  Maryla-xl,  Boston,  Massachusetts,  New  YorK  New  York,  arxl  Newark,  New 
Jersey,  by  amending  USAir's  certificate  for  Route  97-F  to  include  a  new  segment  as 
follows: 

"Between  the  terminal  pomt  Bermuda,  and  ttw  alternate  terminal  points  Baltunor*. 
Maryland,  Boston,  Massachusetts,  New  York,  New  York,  and  Newark,  New  Jersey." 
Conforming  answers  and  applications  are  due  Decemt)er  1 1 ,  1979. 
.United  Air  Lines,  Inc.,  P.O.  Box  66100.  Chicago.  Illinois  60666.  Application  ot  United  Mr 
Lines,  Inc.  pursuant  to  Section  401  of  tfie  Act,  Part  201  of  the  Board's  Economic  Regu- 
latkxis,  and  Part  302  of  (he  Board's  Rules  of  Practice  requests  under  Sut>pan  O  an 
amendment  of  its  Certificate  of  PutJiic  Convenience  and  Necessity  for  Route  1  so  as  to 
auttiorize  it  to  perform  round  tnp  nonstop  air  transportation  between  Chicago.  Illinois  artd 
Ptioenix,  Arizona. 
Conforming  answers  and  applications  are  due  December  13,  1979. 


Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  79-36333  Filed  11-23-79;  8:45  am] 
BILUNG  CODE  6320-01-H 


[Order  79-11-125;  Docket  37109] 

Limitation  of  Excess  Baggage 
Allowance  in  Certain  Caribbean 
Markets  Proposed  by  Eastern  Air 
Lines,  Inc.;  Order  Instituting 
Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  16th  day  of  November.  1979 

By  tariff  revisions  '  filed  September  18 
and  marked  to  become  effective 
November  17, 1979.  Eastern  Air  Lines, 
Inc.  (Eastern)  proposes  to  revise  its 
excess  baggage  allowance  rule  to 
provide  that  no  more  than  one  piece  of 
excess  baggage  over  the  three  permitted 
"free"  will  be  accepted  between  the  U.S. 
and  Caribbean  points,  except  Bermuda 
and  the  Bahamas.  Currently.  Eastern 
will  accept  any  number  of  excess  bags 
upon  payment  of  $24  per  piece. 
According  to  Eastern,  the  purpose  of  the 
proposed  revision  is  to  discourage  the 
tender  of  inordinate  amounts  of  baggage 
in  these  markets. 

A  complaint  requesting  rejection  or 


■  Revisions  to  Tariff  C.A.B.  No.  55.  issued  by  Air 
Tariffs  Corp..  Agent 


suspension  pending  investigation  of  this 
proposal  has  been  filed  by  DHL 
Corporation  (DHL),  an  air  courier 
service.  DHL  states  that:  Eastern  gives 
no  indication  of  the  markets  in  which 
the  problems  are  acute,  the  number  of 
flights  on  which  there  are  problems,  and 
the  frequency  or  seasonality  of  problems 
and.  consequently,  the  proposeci 
solution  may  be  too  severe  and 
generalized;  while  Eastern  alleges  that  it 
recently  had  to  charter  flights  to 
transport  abnormal  amounts  of  excess 
baggage,  it  does  not  indicate  when 
"recently"  was  the  number  of  such 
flights,  or  the  number  of  days  delay  in 
delivering  excess  baggage,  nor  does  the 
proponent  state  whether  freight  or  mail 
was  transported  on  the  combination 
flights  which  could  not  accommodate  all 
baggage;  as  recently  as  August  13. 
Eastern  was  permitted  to  increase 
excess  baggage  charges  to  $24  per  bag 
for  each  item  in  excess  of  the  free 
baggage  allowance,  and,  with  no  more 
than  30  days'  experience,  the  carrier  has 
decided  that  this  charge  is  insufficient  to 
discourage  this  traffic  and  that  this 
embargo-like  rule  for  year-round  effect 
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is  required;  instead  of  providing  in  its 
justification  the  data  and  statistics 
necessary  to  justify  this  rule.  Eastern 
recites  that  it  is  having  problems  and 
that  the  proposal  is  the  solution; 
American's  rule  that  no  excess  baggage 
will  be  accepted  to  certain  Caribbean 
points  between  December  1  and  25  does 
not  support  Eastern's  proposal  since  that 
rule  is  limited  geographically  and  is  of 
short  duration;  Eastern  has  failed  to 
state  the  extent  of  the  problem:  such 
failure  of  proof  deprives  the  Board  of  the 
information  essential  to  determine 
whether  Eastern  has  demonstrated  the 
need  for  a  rationing  system  different 
from  its  recent  price  increase  and 
whether  its  proposal  is  reasonable. 
In  support  of  its  proposal  and  in 
answer  to  the  complaint,  Eastern 
asserts,  among  other  things,  that:  the 
proposed  limitation  is  designed  to 
alleviate  baggage  problems  that  it  has 
continued  to  experience  in  its  U.S.- 
Caribbean service;  on  flights  departing 
for  the  Caribbean  tremendous  volumes 
of  excess  baggage  are  being  loaded, 
often  with  some  items  left  behind; 
recently  it  has  had  to  charter  flights 
merely  to  transport  excess  baggage  that, 
due  to  space  limitations,  could  not  be 
carried  on  its  regularly  scheduled 
service;  these  charters  have  resulted  in 
delays  of  up  to  a  week  in  delivering 
baggage  to  the  passenger  and  have 
resulted  in  additional  costs;  excess 
baggage  on  southbound  flights  normally 
consists  of  large  amounts  of  household 
and  other  commercial  goods  purchased 
in  the  U.S.,  and  are  in  fact,  freight;  the 
proposed  limit  is  designed  to  have  such 
items  shipped  as  freight  since  any 
additional  baggage  over  the  maximum  of 
four  pieces  could  be  shipped  as  freight; 
although  Eastern  was  permitted  to 
increase  its  excess  baggage  charges 
recently,  the  rate  increase  has  not 
alleviated  the  problem;  the  concept  of 
limiting  excess  baggage  was  initiated  by 
American  with  its  recent  embargo  in 
certain  Caribbean  markets;  and  Eastern 
has  followed  American's  strategy,  but 
has  extended  its  applicability  to  the 
entire  year  since  it  believes  the  problem 
is  a  continuing  one. 

The  Board  finds  that  the  prohibition  of 
excess  baggage  proposed  by  Eastern 
may  be  unlawful  and  should  be 
investigated. 


We  have  de(  ided  not  to  suspend 
Eastern's  prop(  isal  because  we  are 
generally  reluc  ant  to  interfere  with 
management  d  'cisions  on  matters  like 
this  where,  as  lere,  the  markets  are 
competitive.  A  i  the  Board  stated  in 
connection  wit  i  the  recent  Pan 
Amercian  and  'WA  passenger  fare 
filings,  "our  efl  )rts  to  regulate  even 
[international]  ares  are  characterized 
more  by  our  ca  ition  in  making  sure  that 
we  allow  the  airlines  enough  flexibility 
to  provide  gooq  service  and  earn  an 
adequate  returi  than  by  our  ability  to 
eliminate  all  al  use  of  monopoly  power." 
Order  79-9-75.  j.  5. 

We  are.  how  ver,  instituting  an 
investigation  bi  icause  we  are 
particularly  coi  cerned  with  the  impact 
of  the  proposal  on  the  traveling  public 
and  want  to  ex  )lore  whether  there  are 
other  altematiA  es  which  may  meet 
Eastern's  concf  ms  but  which  will  also 
alleviate  the  ef  ect  which  this  proposal 
would  appear  t )  have  on  the  traveling 
public.  In  the  m  santime,  we  are 
concerned  that  this  rule  will  disrupt  the 
passengers'  ant  cipated  travel  plans, 
particularly  at  1  Kis  time  of  year.  We 
direct  Eastern  t )  make  every  effort  to 
inform  passeng  >rs  of  this  restriction  at 
the  time  they  m  ike  their  reservations.  It 
these  provisions  be 
!  least  amount  of 
s  possible  to  the 
passenger ' 
Accordingly 

1.  We  institut ;  an  investigation  to 

determine  whet  ler  the  provisions  set 

forth  in  Appenc  ix  A  hereof,  and  rules 

or  practices  affecting 
are  or  will  be  unjust, 
unreasonable,  t  njustly  discriminatory, 
unduly  preferen  tial,  unduly  prejudicial 
or  otherwise  un  awful;  and  if  we  find 
them  to  be  unla  vful,  to  act 
appropriately  to  prevent  the  use  of  such 
provisions  or  ru  es,  regulations,  or 
practices; 

2.  We  shall  d<  fer  dismissal  of  the 
complaint  of  Dh  L  Corporation  in  Docket 
36741  pending  ii  vestigation;  and 

3.  We  shall  se  rve  copies  of  this  order 
upon  Eastern  A  r  Lines,  Inc.  and  DHL 
Corporation. 

'We  would  hope  iial  the  various  alternatives  can 
be  explored  by  our  s  aff  and  the  parties  on  an 
informal  basis.  We  h  ave  asked  our  staff  to  complete 
this  process  in  the  n(  xt  two  weeks  and  to  report 
back  to  us. 


is  our  intent  thfi  t 
applied  with  th 
inconvenience  i 
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We  shall  publish  this  order  in  the 
J'ederal  Register. 

By  the  Civil  Aeronautics  Board.* 
Phyllis  T.  Kaylor. 

Secretary. 

Appendix  A — Passenger  Rules  Tariff  No.  PR- 
3,  C.A.B.  No.  55,  Issued  by  Air  Tariffs 
Corporation,  Agent 

On  19th  Revised  Page  46-0.  Rule  No. 
16{X)(l)(d). 

|FR  Doc.  79-36335  Filed  11-23-79;  B:4S  am] 
BIUJNG  CODE  6320-01-M 


[Docket  37109] 

Limitation  of  Excess  Baggage 
Allowance  Proposed  By  Eastern  Air 
Unes,  inc.,  In  Certain  Caribbean 
Markets;  Conference 

Pursuant  to  Board  Order  79-11-125, 
notice  is  hereby  given  that  a  conference 
in  the  above-entitled  proceeding  will  be 
held  on  November  28, 1979,  at  10:00  a.m., 
in  Room  1003C  (North  Building).  1875 
Connecticut  Avenue.  N.W.,  Washington, 
D.C.,  for  the  ptupose  of  exploring 
"alternatives  which  may  meet  Eastern's 
concerns  but  which  will  also  alleviate 
the  effect  which"  Eastern's  '-'proposal 
would  appear  to  have  on  the  traveling 
public."  Copies  of  this  notice  shall  be 
served  on  the  parties  named  in  Order 
79-11-125,  November  16, 1979.  All 
interested  persons  are  invited  to  attend. ' 
Phyllis  T.  Kaylor, 
Secretary. 
November  20, 1979. 

(FR  Doc.  79-36332  Filed  11-23-79:  8:45  am] 
BIUJNG  CODE  6320-01-H 


[Docket  333631 

Former  Large  Irregular  Air  Service 
Investigation;  Continuance  of  Hearings 

The  hearings  heretofore  set  for  20 
November  1979  on  the  application  of 
Joseph  S.  Norman  II  and  for  27 
November  1979  on  the  application  of 
-Lone  Star  Airways.  Inc.,  are  continued 
at  the  same  time  and  place  as  follows: 
Lone  Star  Airways,  February  5, 1980, 
Joseph  S.  Norman  II,  February  11. 1980. 

Dated  at  Washington,  D.C.,  19  November 
1979. 
Rudolf  Sobemheim, 

Administrative  Law  Judge. 

(FR  Doc.  79-36330  Filed  11-23-79:  8:45  am| 
BILUNQ  CODE  •320-01-M 


'All  ineml>ers  concurred. 


[Order  79-11-123;  Docket  37106] 

Oklahoma  City /Tulsa  Service  Show- 
Cause  Proceeding 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  79-11-123, 
Oklahoma  City/Tulsa  Service  Show- 
Cause  Proceeding.  Docket  37106. 

summary:  The  Board  is  proposing  to 
grant  nonstop  authority  between  the 
alternate  terminal  points  Oklahoma  City 
and  Tulsa,  on  the  one  hand,  and  the 
alternate  terminal  points  Atlanta. 
Chicago  [O'Harej.  Chicago  (Midway). 
Rockford.  Los  Angeles.  San  Diego,  San 
Franciso,  Memphis.  Phoenix.  Tucson 
and  St.  Louis,  on  the  other,  to    - 
Continental  Air  Lines  (Docket  36402), 
USAir  (Docket  36583)  and  Ozark  Air 
Lines  (Docket  36610);  nonstop  authority 
between  the  alternate  terminal  points 
Oklahoma  City  and  Tulsa,  on  the  one 
hand,  and  the  alternate  terminal  points 
Memphis.  St.  Louis.  Kansas  City, 
Chicago  (O'Hare),  Chicago  (Midway). 
Rockford,  Atlanta,  Tucson,  Phoenix,  San 
Diego,  Los  Angeles.  San  Francisco, 
Houston.  Denver,  Salt  Lake  City  and  Las 
Vegas,  on  the  other,  to  Western  Air 
Lines  (Docket  36584);  and  nonstop 
authority  between  the  alternate  terminal 
points  Oklahoma  City  and  Tulsa,  on  the 
one  hand,  and  the  alternate  terminal 
points  Chicago  (O'Hare),  Chicago 
(Midway),  Rockford,  Memphis,  Phoenix, 
St.  Louis  and  Tucson,  on  the  other,  to 
Southwest  Airlines  (Docket  36597),  and 
any  other  fit.  willing  and  able  applicant 
whose  fitness  can  be  estabUshed  by 
officially  noticeable  material.  The 
complete  text  of  this  order  is  available 
as  noted  below. 

DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  findings  and 
conclusions  shall  file,  by  December  20, 
1979,  a  statement  of  objections  together 
with  a  summary  of  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections.  Such  filings  shall  be  served 
upon  parties  listed  below. 
ADDITIONAL  DATA:  All  existing  and 
further  applicants  who  have  not  filed  (a) 
illustrative  service  proposals,  (b) 
environmental  evaluations,  and  (c) 
estimates  of  fuel  to  be  consumed  in  the 
first  year  and  statements  of  fuel 
availability  are  directed  to  do  so  no 
later  than  December  5, 1979. 
ADDRESSES:  Objections  to  issuance  of  a 
final  order  should  be  filed  in  the  Dockets 
Section,  Civil  Aeronautics  Board. 
Washington,  D.C.  20428,  in  Docket 
37106,  which  we  have  entitled  the 
Oklahoma  City /Tulsa  Service  Show- 
Cause  Proceeding. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Catherine  Terry,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428.  (202)  673-5384. 

SUPPLEMENTARY  INFORMATION:        | 

Objections  should  be  served  upon) 
Continental  Air  Lines.  Ozark  Air  liines. 
Southwest  Airlines,  USAir  and  ^^^8tem 
Air  Lines;  the  governors  and  state  i 
commissioners  or  Departments  of 
Transportation  of  the  states  ofGeiirgia, 
Illinois,  Colorado,  Texas,  Missouri, 
Nevada.  California.  Tennessee.  Aiizona. 
Utah  and  Oklahoma;  and  the  mayi  (rs 
and  airport  managers  of  the  cities  of 
Atlanta,  Chicago,  Rockford.  Denvi  r, 
Houston,  Kansas  City,  Las  Vegas,  Los 
Angeles,  Memphis.  Oklahoma  Citjf, 
Phoenix,  St.  LiOuis,  Salt  Lake  City^an 
Diego.  San  Francisco.  Tulsa  and  llicson. 
The  complete  text  of  Order  79-11-123 
is  available  from  our  Distribution 
Section.  Room  516, 1825  Connecti<  ut 
Avenue.  N.W.,  Washington.  D.C. 
Persons  outside  the  metropolitan  Srea 
may  send  a  post-card  request  for  Order 
79-11-123  to  the  Distribution  Sectjbn, 
Civil  Aeronautics  Board,  Washin^on, 
D.C,  20428. 

By  the  Bureau  of  Domestic  Aviatior 
November  16. 1979. 
Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  79-38334  Filed  11-23-79.  8:45  amj 
BILLMO  CODE  6320-01-M 


[Docket  37077] 

United  States-Peru  Case;  PreheaHng 
Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  abov  J- 
titled  matter  will  be  held  on  Decei  iber 
11. 1979.  at  9:30  a.m.  (local  time)  id  Room 
1003,  Hearing  Room  A.  Universal 
Building  North.  1375  Connecticut 
Avenue.  N.W.,  Washington,  D.C.  )efore 
Administrative  Law  Judge  Williaq  i  A. 
Kane.  Jr. 

Civil  Aeronautics  Board  Order }  9-11- 
89  served  on  November  19, 1979    : 
contained  as  an  appendix  the  Buri  au  of 
International  Aviation's  request  f(  r 
information  and  evidence  in  this 
proceeding.  In  accordance  with  tt  \ 
Board's  order  comments  of  the  otSer 
parties  on  the  Bureau's  request  shall  be 
ciroilated  on  or  before  December'!, 
1979.  The  submissions  of  the  otheij 
parties  shall  be  limited  to  points  op 
which  they  differ  with  the  Bureau  of 
International  Aviation,  and  shall  fpUow 
the  numbering  and  lettering  used  ^y  the 
Bureau  to  facilitate  cross-referencjng. 
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Dated  at  Washington,  D.C.,  November  20. 
1979. 

William  A.  Kane,  Jr^ 

Administrative  Law  Judge. 

(FR  Ooc  79-3S328  Filed  11-23-7%  8:45  im) 
MtJJNG  CODE  6320-41-M 

[Docket  37077] 

Untted  States-Peru  Case;  Assignment 
of  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  A, 
Kane,  Jr.  Future  communications  should 
be  addressed  to  Judge  Kane. 

Dated  at  Washington,  D.C.,  November  19, 
1979. 

Joseph ).  Saunders, 

Chief,  Administrative  Law  Judge. 

(FR  Doc  79-38331  Filed  11-23-79:  a45  amj 
BILLING  COOC  •330-01-41 


DEPARTMENT  OF  COMMERCE 
industry  and  Trade  Administration 

Duke  University  et  ai.;  Notice  of 
Appiications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  8*- 
651:  80  Stat.  897).  Interested  persons 
may  present  their  views  with  respect  to 
the  question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff.  Bureau  of  Trade 
Regulation,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230,  on 
or  befoic  December  17, 1979. 

RegulaUohs  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M..  Monday  through 
Eriday,  in  Room  735  at  666-11  th  Street 
N.W.,  Washington.  D.C. 

Docket  No.  79-00455.  Applicant:  Duke 
University,  Durham,  North  Carolina 
27706.  Article:  Electron  Microscope, 
Model  EM  lOA  and  Accessories. 
Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use:  The  article  is 
intended  to  be  used  for  studies  of 
primary  spermatocytes  of  the 
grasshopper  and  chromatin  isolated 
from  sea  urchin  cells.  Investigations  will 
be  conducted  to  determine  whether 
kinetochore  microtubules  arise  by 
nucleation  or  by  binding.  The 


arrangement  pi  kinetochore 

microtubules  immediately  after  their 
appearance  apd  during  their  earliest 
interactions  with  the  rest  of  the  spindle 
will  also  be  investigated.  Application 
received  by  Commissioner  of  Customs: 
October  15. 1^79. 

Docket  No.f7»-00456.  Applicant: 
Sandia  Labomtories.  Sandia  - 
Corporation.  P.O.  Box  5800. 
Albuquerque,  New  Mexico  87185. 
Article:  Thenhoelectric  Generator 
System.  Manufacturer  Global 
Thermoelectric  Power  Systems  Ltd., 
Canada.  Intended  use  of  {irticle:  The 
Article  is  intended  to  be  used  in  a 
prototype  National  Seismic  Station 
(NSS)  an  uimianned  remote  seismic 
station  that  collects  seismic  data  and 
relays  it  throtlgh  a  satellite  to  a  central 
control  and  receiving  station.  The  article 
will  provide  tie  power  necessary  to 
operate  the  seismometers,  transmitter 
and  associated  electronics.  The  primary 
intent  of  the  {X-ogram  is  to  develop  an 
extremely  reliable  station  that  can 
operate  unma  ined  with  only  annual 
refueling  and  nainteneince.  Application 
received  by  C  smmissioner  of  Customs: 
October  18,  \{  79. 

Docket  No.:  79-00457.  Applicant; 
National  Radio  Astronomy  Observatory, 
Associated  Ui  liversities,  Inc..  2010  N. 
Forbes  Blvd.,  Juite  100.  Tucson.  Arizona 
85705.  Article;  Two  (2)  each,  Varian 
VAT-2002  Bl'  Water  Cooled  Heat  Sink: 
and  Varian  V,  ^B-2001  B13  Water 
Cooled  Heat  5  ink.  Manufacturer:  Varian 
Associates  Cs  nada,  Ltd.  Canada. 
Intended  use  ( tf  article:  The  articles  are 
accessories  to  existing  klystron  systems 
which  are  beii  ig  used  as  a  phase-locked 
local  oscillato  •  in  a  millimeter  wave 
radio  astronoi  ly  receiver  that  is  used  in 
conjunction  w  th  a  microwave  antenna 
to  measure  th    intensity,  polarization, 
frequency  ant  direction  of  cosmic 
radiation.  Apj  lication  received  by 
Commissionei  of  Customs:  October  18, 
1979. 

Docket  No.:  79-00458.  Applicant: 
National  Radi )  Astronomy  Observatory 
Associated  Ui  iversities  Inc.,  2010  N. 
Forbes  Blvd., !  luite  100,  Tucson,  Arizona 
85705.  Article:  Repair  of  Varian  Klystron 
Type  VRB-21J  2A)  SN  70299. 
Manufacturer;  Varian  Associates  of         '^ 
Canada  Ltd.,  (  anada.  Intended  use  of 
article:  The  ar  icle  will  be  used  as  a 
phase-locked  Dcal  oscillator  in  a 
millimeter  wa'  e  radio  astronomy 
receiver  whicl  is  used  in  conjimction 
with  a  microw  3ve  antenna  to  measure 
the  intensity,  [  olarization,  frequency 
and  direction  if  cosmic  radiation. 
Application  re:eived  by  Commissioner 
of  Customs:  O  ;tober  18, 1979. 

Docket  No.:  ^9-00459.  Applicant: 
National  Radi(  i  Astronomy  Observatory. 
Associated  Ur  iversities  Inc..  2010  N. 


article  will  be 
local  oscillator  I 
radio  astronoi 
in  conjunction 
antenna  to  met 


Forbes  Blvd..  S  jite  100.  Tucson.  Arizona 
85705.  Article:  ]  aystron.  Model  VRT- 
2124B  and  Acci  issories.  Manufacturer 
Varian  Associe  tes  of  Canada  Ltd.. 
Canada.  Intended  use  of  article:  The 
sed  as  a  phase-locked 
a  millimeter  wave 
receiver  which  is  used 
ith  a  microwave 
ure  the  intensity, 
polarization,  frequency  and  direction  of 
cosmic  radiation.  Application  received 
by  Commissior|er  of  Customs:  October 
18. 1979. 

Docket  No.:  ^9-00460.  Applicant:  The 
University  of  T^as  at  Austin,  Electric 
Engineering  Research  Laboratory,  10100 
Burnet  Road.  Aiistin.  Texas  78758. 
Article:  Millimeter  Reflex  Klystron. 
Manufacturer  yarian  Associates  of 
Canada,  Canada.  Intended  use  of  article: 
The  article  willibe  used  as  a  phase- 
locked  local  oscillator  in  a  millimeter 
wave  radio  astvonomy  receiver  which  is 
used  in  conjundtion  with  a  microwave 
antenna  to  measure  the  intensity, 
polarization,  frequency  and  direction  of 
cosmic  radiation.  Application  received 
by  Commissioner  of  Customs:  October 
,    18, 1979. 

Docket  No.:  7^-00461.  Applicant: 
University  of  California,  Department  of 
Chemistry,  Santa  Barbara,  California 
93106.  Article:  I IMZAB  2F  High 
Resolution  Mass  Spectrometer. 
Manufacturer  1  "he  Vacuum  Generators 
Micromass  Co..  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  i  ised  for  a  variety  of 
purposes  including  (1)  analytical 
applications  to  illow  compound 
identification,  {;  1)  determination  of  ion 
structure,  (3)  mi  asurement  of  kinetic 
energy  release,  4)  properties  of  reaction 
coordinates  ana  structures  of  products 
of  ion  molecule  reactions,  (5)  mixture 
analysis  without  prior  separation,  and 
(6)  analytical  application  of  chemical 
ionization.  The  jxperiments  to  be 
conducted  will :  nclude  the  following 
projects:  1.  Reaction  mechanism  and 
details  of  poten  ial  surfaces  along  the 
reaction  path.  2  Determination  of  ion 
structures.  3.  loi  i  Energy  Distributions.  4. 
Production  Identification.  Application 
received  by  Cor  imissioner  of  Customs: 
'MDctober  18, 197(  i. 

•  Docket  No.:  7MX)463.  Applicant: 
Texas  A  &  M  Ui  liversily— Texas 
Veterinary  Med  cal  Diag.  Lab.,  P.O. 
Drawer  3040,  C(  liege  Station,  Texas 
77840.  Article:  E  ectron  Microscope. 
Model  EM-109  5  ind  Accessories. 
Manufacturer:  C  arl  Zeiss.  West 
Germany.  Intern  led  use  of  article:  The 
article  is  intendi  >d  to  be  used  for  studies 
of  ultrastructure  of  viruses  and  cellular 
changes  caused  by  animal  viruses. 
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Experiments  to  be  conducted  which  wiU 
involve  obtaining  specimens  from 
animals  suspected  of  being  affected  with 
a  viral  disease,  identifying  viruses 
directly  by  negative  staining,  and 
studying  their  pathogenesis  at  the 
cellular  level  in  in  vivo  as  well  as  in 
vitro  experiments.  The  article  will  also 
be  used  to  instruct  residents,  staff  and 
graduate  students  in  electron 
microscopy.  Application  received  by 
Commissioner  of  Customs:  October  18. 
1979. 

Docket  No.:  79-00464.  Applicant: 
Department  of  the  Interior,  U.S. 
Geological  Survey,  Topographic 
Division,  12201  Sunrise  Valley  Drive, 
National  Center,  (#526)  Reston,  Virginia 
22092.  Article:  Stereoplotting  Systems 
with  Accessories,  Model  PG2. 
Manufacturer  Kern  and  Co.,  Ltd., 
Svritzerland.  Intended  use  of  Article: 
The  article  is  intended  to  be  used  for 
studies  of  aerial  photographs  of  the 
earth's  surface  used  in  stereopairs 
which  permit  accurate  measurement  of 
the  earth's  features  thus  permitting 
compilation  of  data  which  may  be 
combined  to  produce  accurate 
topographic  maps.  Application  received 
by  Commissioner  of  Customs:  October 
18, 1979. 

Docket  No.:  80-00002.  Applicant: 
Harvard  Medical  School,  Purchasing 
Department,  75  Mount  Auburn  Street, 
Cambridge,  Massachusetts  02138. 
Manufacturer  Varian  MAT,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
biomedical  research  of  the  interplay  of 
cells  with  their  environment.  In  pursuing 
this  research,  it  will  be  necessary  to 
relate  the  pathophysiological 
consequences  to  known  modifications  of 
the  interacting  compound,  i.e.  the 
carbohydrate  and  glycoconjugate 
structures,  on  biosurfaces.  Specific 
projects  will  include  investigations  of 
the  following:  1.  Heparin  Structure  2. 
Metabolism  and  function  of  membrane 
derived  oligosaccharides  3. 
Glycoconjugate  studies  4.  Structural 
studies  of  lipid-linked  oligosaccharides 
5.  Development  studies  in 
Glycoconjugate  Analysis.  Application 
received  by  Commissioner  of  Customs: 
October  18, 1979. 

Docket  No.:  80-00003.  Apphcant: 
University  of  Wisconsin-Madison 
Department  of  Physics.  1150  University 
Avenue,  Madison,  Wisconsin  53706. 
Article:  ANAC  Model  2976  Crossfield 
Spin  Precessor  and  Accessories. 
Manufactuxer.  ANAC  Incorporated,  New 
Zealand.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
study  of  the  nuclei  of  atoms  throughout 
the  periodic  table  involving  the  effect  of 


proton  or  deateron  polarization  on  the 
scattering  process.  The  experiments  to 
be  conducted  will  involve  the 
acceleration  of  a  l>eam  of  polarized 
hydrogen  ions  to  the  energies  where 
nuclear  phenomena  are  important 
Observations  will  be  concerned  with  the 
nimiber  and  tjrpe  of  interactions  that 
occur  as  a  function  of  the  polarization 
state  and  scattering  angle.  In  addition, 
the  article  will  be  used  in  connection 
with  Physics  Department  Course  No. 
990,  Graduate  Research.  Application 
received  by  Commissioner  of  Customs: 
October  18, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
EducationaJ  and  Scientific  Materials.) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

(FR  Doc.  79-36228  Hfed  I1-23-7J.  8  45  .mj 
BILUNC  COOC  3S10-2S-« 


The  George  Washington  University; 
Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651. 80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5.00  P.M.  at  666- 
11th  Street.  N.W.  (Room  735) 
Washington.  D.C. 

Docket  Number  79-00335.  Applicant: 
The  George  Washington  University. 
Washington.  D.C.  2005Z  Article:  Mobile 
Solar  Test  Facility.  Manufacturer 
Solarfin  Products,  Canada.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  educational  purposes  in  the 
courses:  ME  194 — Energy  Conversion. 
Undergraduate  Mechanical 
Engineering — designed  to  provide  the 
students  engineering  information  on 
fundamentals  and  design  of  energy 
conversion  systems  including  the  solar 
energy  applications.  ME  259 — Solar 
Heating  and  Coolfng  System;  Graduate 
Mechanical  Engineering — dealing  with 
the  application  of  solar  energy  for 
heating  and  cooling  of  buildings. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  permits 
demonstration  of  a  variety  of  collector 


principles  (utilizing  several  different 
collectors  with  different  absorption 
rates).  The  National  Burean  of 
Standards  advises  in  its  memonsndimi 
dated  October  19. 1979  that  (1)  ||ie 
capability  of  the  foreign  article  ; 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  anid  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  sdentiQc  value 
to  the  foreign  article  for  the  applicant's 
intended  use.  The  Department  of 
Commerce  knows  of  no  other  instpuraenf 
or  apparatus  of  equivalent  scieq  tific 
value  to  the  foreign  article,  for  S  uch 
purposes  as  this  article  is  intended  to  be 
used,  which  is  being  manufactuoed  in 
the  United  States.  1 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materialg.) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Program^toff. 

(FR  Doc  79-36224  Filed  11-23-78;  8:45  »jn4 
BILLING  CODE  3510-2S-H 


Moody  College  Of  Marine 

Notice  of  DecWon  on  Application  for 
Duty-Free  Entry  of  Scientific  Ahicle 

The  foUovdng  is  a  decision  oni  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Statj  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301).  | 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m  iit  666 
11  th  Street.  NW.  (Room  735) 
Washington,  D.C. 

Docket  Number  79-00299.  Ap|  ilicant: 
Moody  College  of  Marine  Sdenis  of 
Texas  A&M  University,  Pehcan  kland, 
Galveston,  Texas  77553.  Article:iWuclear 
Magnetic  Resonance  Spectromefer, 
Model  PS-400  and  Accessories. ! 
Manufacturer  Spin  Tech  Electronics 
Ltd.,  Canada.  Intended  use  of  artcle: 
The  article  is  intended  to  be  usee  in 
conjunction  with  a  magnetic  sysi  em  to 
measure  proton  relaxation  times  Ti  and 
Ta  in  a  variety  of  samples  includ  ng 
plant  and  animal  tissues,  marine 
sediments  and  hydrated  mineral  i.  The 
relaxation  times  will  provide  del  ailed 
information  about  the  nature  of  me 
interactions  between  the  proton)  of  the 
water  molecules  and  the  molecui  ar 
surfaces  of  the  various  samples,  and  in 
addition  they  will  provide  a  mea  sure  of 
the  restrictions  imposed  on  the 
translation  and  rotational  mobill  y  of 
the  water  molecules  themselves. 

Temperature  studies  will  be 
conducted  on  the  depressicm  of  qie 
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freezing  point  of  water  in  the  various 
samples.  Polymerization  and 

denaturation  process  in  various  protein 
solutions  will  also  be  studied  with  the 
apparatus  since  the  relaxation  times  are 
quite  sensitive  to  the  conformational 
changes  in  the  protein  substrate 
accompanying  these  processes.  In 
addition,  the  article  will  be  used  in  at 
least  two  courses:  Marine  Science  485 
(Special  Research  Problems  in  Marine 
Science)  and  Marine  489  (Special  Topics 
In  Electrical  and  Physical  Meaurements 
for  the  Marine  Sciences). 

Conunents:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  a 
portable  30  megahertz  instrument  that 
provides  a  wide  multipulse  capability 
(for  example,  for  T,.  T,,  T,  ^o.  T,d  etc.). 
Comparable  domestic  instruments,  such 
as  the  Praxis  PR-103  manufactured  by 
the  Praxis  Corporation,  do  not  provide 
this  capabihty.  The  National  Bureau  of 
Standards  and  the  Department  of 
Health.  Education,  and  Welfare  advises 
in  their  memoranda  dated  October  14, 
1979  and  September  18, 1979 
respectively  that  (1)  the  capability  of  the 
foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no 
comparable  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use.  ^  - 

The  Department  of  Commerce  knows 
of  no  other  comparable  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

(FF  Dcm:.  79^36225  Filed  11-23-79:  8:45  am] 
BILLING  CODE  3S10-2S-M 


New  Mexico  Institute  of  Mining  & 
Technology;  Notice  of  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  897) 


and  the  regulations  issued  thereunder  as 
amended  (15  CFR301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  availaple  for  public  review 
between  8:30  A.Ni  and  5:00  P.M.  at  666 
11th  Street.  N.W.  [Room  735) 
Washington,  D.CI 

Docket  Numben  79-00354.  Applicant 
New  Mexico  Institute  of  Mining  and 
Technology,  Campus  Station,  Socorro. 
NM  87801.  Article  TH  600  Fluid 
Inclusion  Heating  Stage  and  Control 
Unit.  Manufacturer:  Linkam  Scientific 
Instruments,  United  Kingdom.  Intended 
used  of  Article:  T|e  article  will  be  used 
for  microscopic  st^dy  of  fluid  inclusions 
le  temperature  of  the 
fluids,  the  pressure 
deposition  occurred 
je  of  the  chemistry  of 
'luid  inclusions 


which  may  yield 
mineral  depositin 
(or  depth)  at  whi 
and  some  knowle 
depositing  fluids.  . 
studies  will  also  b  e  used  to  study 
hydrothermal  ore  deposits  and 
metamorphic  rock  s  to  determine  - 

temperature  and  \  ressure  during 
metamorphism.  T!  le  foreign  article  will 
also  be  used  for  ti  e  education  of 
graduate  students  in  ore  deposits  in 
their  thesis  resear  :h. 

Comments:  No  « omments  have  been 
received  with  resf  ect  to  this  application. 

Decision:  Applii  atlon  approved.  No 
instrument  or  app  iratus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  I  his  article  is  intended 
to  be  used,  is  beln  \  manufactured  in  the 


United  States. 

Reasons:  The  fo  eign  article  permits 
the  study  of  a  spe(  imen  at  temperatures 


between  —80  and 
centigrade  with  its 


600  degrees 
combined  heating 


(Catalog  of  Federal 
Program  No  11.105. 
Educational  and  Sciiitific 
Richard  M.  Seppa, 
Director,  Statutory  h  iportProg. 

fFR  Doc  79-36228  Filed 
BILUNG  CODE  3510-2S-I 


and  cooling  capab  lity.  The  National 
Bureau  of  Standar  Is  advises  iivits 
memorandum  dat(  d  October  22, 1979 
that  (1)  the  capabi  ity  of  the  foreign 
article  described  r  o  domestic  instrument 
or  apparatus  of  eq  livalent  scientific 
value  to  the  foreig  i  article  for  the 
applicant's  intendi  d  use. 

The  Department  of  Commerce  knows 
of  no  other  instrun  ent  or  apparatus  of 
equivalent  scientil  c  value  to  the  foreign 
article,  for  such  pu  rposes  as  this  article 
is  intended  to  be  u  sed,  which  was  being 
manufactured  in  tl  e  United  States. 


I  omestic  Assistance 
L  uportation  of  Duty-Free 
Materials.) 


11-  3-79; 


<rams  Staff. 

8:45  am] 


University  of  California;  Notlca  of 
Decision  on  Appiioation  for  Duty-Fres 
Entry  of  Scientific  ^de 

The  following  is  f  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  recbrd  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M^d  5:00  P.M.  at  666- 
11th  Street,  N.W.  (Room  735) 
Washington,  D.C.    | 

Docket  Number:  yft-00365. 
APPUCANT:  University  of  California. 
San  Diego.  Marine  Life  Research  Group, 


f  f  Oceanography,  T- 
a,  CA  92093.  Article: 
i  Command 
ro  Technical 

^series. 


Scripps  Institution 
6,  SIO,  A028,  La  Jol} 
8  (each)  Deep  Ocef 
Releases,  30  (each)  | 
Releases  and  Accee 
Manufacturer:  Instijute  of 
Oceanographic  Sciences,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  t  >  be  used  for  the 
study  of  particulate  sediment  as  an 
index  to  the  chemic  al  and  biological 
conditions  of  the  ocean.  Experiments  are 
conducted  to  achie\  e  the  objectives  of 
seasonal  collection  of  particles,  the 
analysis  of  these  particles  in  terms  of 
their  chemical  and  biologic  constituents 
to  more  standard  oc  eanographic 
measurement  paran  leters  such  as 
temperature,  nutrients,  current  flow, 
productivity  and  ne  filter  samples. 

Comments:  No  co  (nments  have  been 
received  with  respe  :t  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  tl  e  foreign  article,  for 
such  purposes  as  th  s  article  is  intended 
to  be  used,  is  being  nanufactured  in  the 
United  States; 

Reasons:  The  foreign  article  has  a 
dual  release  system  that  provides  for 
system  release  and  sample  closure 
functions  by  comma  nd  of  one  acoustic 
system.  The  Nationj  il  Oceanic  and 
Atmospheric  Admirjlstration  advises  in 
its  memorandum  dated  October  23, 1979 
that  (1)  the  capabilil  ies  of  the  foreign 
article  described  ab  3ve  are  pertinent  to 
thfe  applicant's  intended  purpose  and  (2) 
it  knows  of  no  dome  stic  instrument  or 
apparatus  of  equiva  ent  SQientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  o  F  Commerce  knows 
of  no  other  instrume  nt  or  apparatus  of 


equivalent  scientific 


article,  for  such  puntoses  as  this  article 
is  intended  to  be  ustd,  which  is  being 
manufactured  in  the  United  States. 


value  to  the  foreign 
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(Catalog  of  Federal  Domestic  Assistance 
Program  Na  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  S«ppa, 
Director,  Statutory  Import  Programs  Staff. 

(FR  Doc.  79-38227  Rled  11-23-78: 8:45  am) 
BOXJNO  COK  36tO-2S-M      ' 


Ucensing  Procedures  Sut)committee 
of  the  Computer  Systems  Technical 
Advisory  Committee:  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended.  5  U.S.C.  App.  (1976).  notice  is 
hereby  given  that  a  meeting  of  the 
Licensing  Procedures  Subcommittee  of 
the  Computer  Systems  Technical 
Advisory  Committee  will  be  held  on 
Tuesday,  December  18. 1979,  at  9:30  a.m. 
in  Room  B841,  Main  Commerce  Building, 
14th  Street  and  Constitution  Avenue, 
N.W.,  Washington.  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973.  On 
December  20, 1974,  January  13, 1977,  and 
August  28, 1978,  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee,  pursuant  to  section  5(c)(1)  of 
the  Export  Administration  Act  of  1969. 
as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committe  Act.  The  Licensing  Procedures 
Subcommittee  of  the  Computer  Systems 
Technical  Ad\'isory  Committee  was 
established  on  February  4, 1974.  On  July 
8, 1975.  the  Director.  Office  of  Export 
Administation,  approved  the 
reestablishment  of  this  Subcommittee, 
pursuant  to  the  charter  of  the 
Committee.  And.  on  October  16. 1978, 
the  Assistant  Secretary  for  Industry  and 
Trade  approved  the  continuation  of  the 
Subcommittee  pursuant  to  the  charter  of 
the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availablility  and 
actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  may  affect  the  level  of  export 
controls  applicable  to  computer  systems, 
including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates,  including 
proposed  revisions  of  any  such 
multilateral  controls.  The  Licensing 
Procedures  Subcommittee  was  formed 
to  review  the  procedureal  aspects  of 
export  licensing  and  recommend  areas 
where  improvements  can  be  made. 


The  subcommittee  meeting  agenda 
has  four  parts: 

(1)  Opening  remarks  by  the 
Subcommittee  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Pending  items  of  business: 

a.  Swiss  Blue  Certificate 

b.  Technical  Date  rewrite 

c.  Qualified  License  concept 

(4)  Pre-licensing  evaluation  of 
equipment;  formulation  of  Subcommittee 
recommendation  and 

(5)  Discussion  of  improved  method 
and  format  for  submitting  export  license 
applications. 

"The  meeting  will  be  open  for  public 
observation  and  a  limited  number  of 
seats  will  be  available.  To  the  extent 
time  permits  members  of  the  public  may 
present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

Copies  of  the  minutes  of  the  meeting 
will  be  available  by  calling  Mrs. 
Margaret  Comejo,  Policy  Planning 
Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone:  A/C  202-377-2583. 

For  further  information  contact  Mrs. 
Comejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Dated:  November  19, 1979. 
Kent  Knowles, 

Director,  Office  of  Export  Administration. 
Bureau  of  Trade  Regulation,  U.S.  Department 
of  Commerce. 

|FR  Doc.  79-36379  FJed  11-23-7S;  ft45  «m| 
BILUNG  CODE  3S10-2S-II 


Maritime  Administration 
[Docket  No.  S-655] 

Application 

Notice  is  hereby  given  thai  Waterman 
Steamship  Corporation  (Waterman),  by 
letter  dated  May  11, 1979.  has  advised 
that  it  continues  to  seek  and  desires  the 
award  of  operating-differential  subsidy 
(ODS)  for  service  on  Trade  Routes  (TRs) 
5-7-8-9  (U.S.  North  Atlantic/United 
Kingdon  and  Continental  Europe)  as 
described  in  its  application  of  June  16, 
1975,  for  a  twenty-year  ODS  Agreement 
pursuant  to  Title  VI  (46  USC  1171-1183) 
of  the  Merchant  Marine  Act,  1936.  as 
amended  (the  Act).  Waterman's  June  16. 
1975  application  was  previously  noticed 
in  the  Federal  Register  on  July  11, 1975 
(40  FR  29315)  under  Docket  No.  S-455 
and  was  consolidated  for  hearing  with 
another  Waterman  application  in 
Docket  No.  S-421.  In  a  decision  served 


on  September  5, 1978,  the  Maritime 
Subsidy  Board  concluded,  inter  alia, 
that  section  605(c)  of  the  Act  w^s  a  bar 
to  the  award  of  ODS  to  Watemian  for 
service  on  TRs  5-7-8-9.  ' 

On  June  18, 1979,  Waterman  tied  a 
motion  for  partial  summary  disposition 
of  issues  arising  under  section  905(c)  of 
the  Act  in  connection  with  its  Ji^e  16, 
1975  application  for  ODS  for  service  on 
TRs  5-7-8-9.  Waterman  states  ^at  the 
inadequacy  of  U.S.-flag  service  bn  TRs 
5-7-ft-9  has  recently  been  established  in 
Docket  No.  S-€10,  relating  to  th^ 
application  for  ODS  by  Farrell  Lines 
Incorporated,  therefore  no  material 
factual  issues  exists  with  respect  to  the 
present  and  futui«  inadequacy  sf  U.S.- 
flag  service  on  TRs  5-7-6-9  and  no 
evidentiary  bearing  is  required.} 
Waterman  requests  that  the  Bof  rd  make 
the  necessary  "adequacy"  detetmination 
under  section  605(c)  of  the  Act  Jrith 
respect  to  Waterman's  pending  ODS 
application  for  service  on  TRs  3t-7-8-9. 
On  November  7, 1979,  Waterma^  filed  a 
request  for  expedited  consideration  of 
its  motion  for  partial  summary 
disposition.  I 

Waterman's  submissions  wilPbe 
considered  as  a  new  apjilication  for 
ODS  on  TRs  5-7-8-9.  InterestetSparties 
m^  inspect  Waterman's  submissions  in 
the  Office  of  the  Secretary,  Maritime 
Subsidy  Board,  Room  3099-B,     j 
Department  of  Commerce  Buildfcig,  14th 
&  E  Streets,  N.W.,  Washington.  PC 
20230.  i| 

Any  person,  firm  or  corporation 
having  an  interest  in  such  application 
and  who  desires  to  offer  views  ind 
comments  thereon  for  consideration  by 
the  Maritime  Subsidy  Board  shofuld 
submit  such  views  and  comments  in 
writing,  with  15  copies,  to  the  Secretary. 
Maritime  Subsidy  Board,  by  thejclose  of 
business  on  December  20, 1979.  The 
Maritime  Subsidy  Board  will  cussider 
such  views  and  comments  and  t^ke  such 
actions  with  respect  thereto  and  with 
respect  to  Waterman's  motion  as  may 
deemed  appropriate.  I 

(Catalog  of  Federal  Domestic  Assistsnce 
Program  No.  11.504,  Operating  DifTeiential 
Subsidy  (ODS)). 

By  Order  of  the  Maritime  Subsidy|Board. 
Dated:  November  20, 197a 
Robert ).  Patton.  Jr., 

Secretary. 

[FR  Doc.  79-36378  Filed  11-23-79:  0:45  aaj 
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Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  (MBDA).  formerly  the  Office  of 
Minority  Business  Enterprise,  announces 
that  it  is  seeking  applications  under  its 
program  to  operate  one  project  for  a  12 
month  period  beginning  February  1, 1980 
in  the  State  of  Delaware.  The  cost  of  the 
project  is  estimated  to  be  $35,000  and 
the  Project  Number  is  03-10-55170-00. 
Funding  Instrument:  It  is  anticipated 
that  the  funding  instrument,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977.  will  be  a  grant. 

Program  Description:  Executive  Order 
11625  authorizes  MBDA  to  fund  projects 
which  will  provide  technical  and 
management  assistance  to  minority 
business  enterprises.  This  proposed 
project  is  specifically  designed  to 
provide,  at  no  cost  to  the  public,  direct 
general  business  services  to  minority 
individuals  and  firms  seeking  business 
information,  counseling,  financial 
packaging  assistance,  and  assistance  in 
identifying  and  exploiting  business 
opportunities  In  new  and/or  expanded 
markets. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  for-profit  firm  or  not- 
for  profit  institution  is  eligible  to  submi^ 
an  application. 

Application  Materials:  An  application 
kit  for  each  of  the  projects  may  be 
requested  by  writing  to  the  following 
address:  U.S.  Department  of  Commerce. 
Minority  Business  Development  Agency. 
Washington  Regional  Office,  1730  K 
Street,  N.W..  Suite  402,  Washington. 
D.C.  20006. 

In  requesting  an  application  kit.  the 
applicant  must  specify  its  profit  status 
{i.e..  a  State  or  local  Government. 
Federally  recognized  Indian  Tribunal 
Unit,  Educational  Institution,  Hospital, 
other  type  of  non-profit  organization,  or 
if  the  applicant  is  a  for-profit  firm).  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  The  applications  will  be  ranked 
as  to  their  understanding  of  minority 
business  problems,  approach  and 
program  methodology,  responsiveness  to 
questions,  organizational  structure, 
quality  of  personnel,  experience, 
capacity,  and  cost.  Specific  criteria  will 
be  included  in  the  application  kit. 
If  an  application  is  approved,  an 
initial  award  will  be  made  for  a  period 


r 


specified  for  tha 
awards  may  be 
noncompetitive 
by  the  Awards  o 
interest  of  the 

Closing  Date: 
encouraged  to  objtain 
as  soon  as  possil  le 
sufficient  time  to 
application  befoi^ 
December  21. 
procedures  are 
application  kit. 

11.800  Minority 
(Catalog  of  FederalJDomestic 

Dated:  Novembei 
Allan  A.  Stepb 
Deputy  Director. 

(FR  Doc.  79-36347  Filed  l*-2»-79;  8:45  am] 
BILLING  CODE  3S10-2V  M 


award.  Continuation 
I  lade  on  a 

l  asis  when  determined 
Ifice  to  be  in  the  best 
G(  vemment. 
i  Applicants  are 

an  application  kit 
in  order  to  allow 
prepare  and  submit  an 
the  closing  date  of 
I.  Detailed  submission 
tlined  in  each 
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Financial  Assistance  Application 
Announcement 


The  Minority  B 
Agency  (MBDA), 


/  Monday.  November  26,  1979  /  Notiies 


isiness  Development 
'ormerly  the  Office  of 


Minority  Businesi  Enterprise,  announces 
that  it  is  seeking  i  pplications  under  its 
program  to  opera  e  one  project  for  a  12 
month  period  beg  nning  February  1. 1980 
in  the  State  of  Mil  mesota. 

The  cost  of  the  )roject  is  estimated  to 
the  $134,000  and  1  le  Project  Number  is 
05-60-01056-00. 

Funding  Instrur,  wnt:  It  is  anticipated 
that  the  hinding  ii  strument.  as  defined 
by  the  Federal  Gr  mt  and  Cooperative 
Agreement  Act  of  1977.  will  be  a  grant. 

Program  Descri  Jtion:  Executive  Order 
11625  authorizes  I IBDA  to  fund  projects 
which  will  provid ;  technical  and 
management  assii  tance  to  minority 
business  enterpris  es.  This  proposed 
project  is  specific  illy  designed  to 
establish  a  capab  lity  for  the  collection 
and  disseminatiot  of  business 
information;  estab  lish  a  capability  to 
promote  increasec  investment  and 
private  sector  par  icipation  in  minority 
business  enterpris  b  development- 
promote  the  adop  ion  and 
implementation  ol  corporate  policies 
that  will  encourag  ;  the  purchase  of 
goods  and  service  i  from  minority  owned 
companies;  and  pi  rticipate  in  and 
support  programs  that  wi|l  increase  the 
level  of  Federal.  Sjate  and  local 
Government  purcl  ases  horn  minority 
companies. 

Eligibility  Requ  rements:  There  are  no 
restrictions.  Any  f  )r-profit  firm  or  not- 
for-profit  institutic  n  is  eligible  to  submit 
an  application. 

Application  Materials:  An  application 
kit  for  each  of  the  projects  may  either  be 
requested  by  writi  ig  to  the  following 
address:  U.S.  Depj  rtment  of  Commerce. 
Minority  Business  Development  Agency, 


Chicago  Regional  Office,  55  East  Monroe 
Street.  Suite  1440.  Chicago,  Illinois 
60603. 

In  requesting  an  application  kit.  the 
applicant  must  spe  cify  its  profit  status 
(i.e..  a  State  or  loc^l  government, 
federally  recognized  Indian  Tribunal 
Unit,  educational  institution,  hospital, 
other  type  of  nonprofit  organization,  or 
if  the  applicant  is  i  for-profit  firm).  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  ap  plication  kit. 

Award  Process:  ^}1  applications  that 
are  submitted  in  a<  cordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking. 

The  applications  will  be  ranked  as  to 
their  understandin; ;  of  minority  business 
problems,  approac  i  and  program 
methodology,  responsiveness  to 
questions,  organizs  tional  structure, 
quality  of  personngl,  experience, 
capacity,  and  cost.  Specific  criteria  will 
be  included  in  the  iipplication  kit. 

If  an  application  is  approved,  an 
initial  award  will  be  made  for  a  period 
specified  for  that  award.  Continuation 
awards  may  be  majde  on  a 
noncompetitive  bai  is  when  determined 
by  the  Awards  Off  ce  to  be  in  the  best 
interest  of  the  Government. 

Closing  Date:  Ap  plicants  are 
encouraged  to  obta  n  an  application  kit 


as  soon  as  possible 


sufficient  time  to  piepare  and  submit  an 
application  before  I  he  closing  date  of 
December  21, 1979.  Detailed  submission 
procedures  are  outl  ned  in  each 


application  kit. 
11.800  Minority  Bus 


(Catalog  of  Federal  Domestic  Assistance) 

Dated:  November  2(l,  1979. 
Allan  A.  Stephenson, 

Deputy  Director. 

(FR  Doc.  79-36348  Filed  11-25  -79;  8:45  am] 
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Financial  Assistance 
Announcement 


in  order  to  allow 


ness  Development 


Application 


The  Minority  Bus  ness  Development 
Agency  (MBDA)  foiWerly  the  Office  of 
Minority  Business  Enterprise  (OMBE), 
announces  that  it  is  seeking  applications 
under  its  program  tb  operate  one  project 
for  a  12  month  period  beginning 
February  1, 1980  in  he  State  of  Ohio. 
The  cost  of  the  proji  ict  is  estimated  to  be 
$395,500  and  the  Pre  ject  Number  is  05- 
60-00816-00. 

Funding  Instrume  it-  It  is  anticipated 
that  the  funding  insi  rument.  as  defined 
by  the  Federal  Gran  t  and  Cooperative 
Agreement  Act  of  15  77,  will  be  a  grant. 

Program  Descript  on:  Executive  Order 
11625  authorizes  MI  DA  to  fund  projects 


) 
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which  will  provide  technical  and 
management  assistance  to  minority 
business  enterprises.  This  proposed 
project  is  specifically  designed  to 
establish  a  capability  for  the  collection 
and  dissemination  of  business 
information;  establish  a  capability  to 
promote  increased  investment  and 
private  sector  participation  in  minority 
business  enterprise  development; 
promote  the  adoption  and 
implementation  of  corporate  policies 
that  will  encourage  the  purchase  of 
goods  and  services  from  minority  owned 
companies;  and  participate  in  and 
support  programs  that  will  increase  the 
level  of  Federal,  State,  and  local 
Goverment  purchases  from  minority 
companies. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  for-profit  firm  or  not- 
for-profit  institution  is  eligible  to  submit 
an  application. 

Application  Materials:  An  application 
kit  for  each  of  the  projects  may  be 
requested  by  writing  to  the  following 
address:  U.S.  Department  of  Commerce, 
Minority  Business  development  Agency, 
55  East  Monroe  Street,  Suite  1440, 
Chicago.  Illinois  60603. 

In  requesting  an  application  kit.  the 
appHcant  must  specify  its  profit  status 
(i.e..  a  State  or  local  government. 
Federally  recognized  Indian  Tribunal 
Unit.  Educational  Institution,  Hospital, 
other  type  of  non-profit  organization,  or 
if  the  applicant  is  a  for-profit  firm).  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  The  applications  will  be  ranked 
as  to  their  understanding  of  minority 
business  problems,  approach  and 
program  methodology,  responsiveness  to 
questions,  organizational  structure, 
quality  of  personnel,  experience, 
capacity,  and  cost.  Specific  criteria  will 
be  included  in  the  application  kit.  If  an 
application  is  approved,  an  initial  award 
will  be  made  fgr  a  period  specified  for 
that  award.  Continuation  awards  may 
be  made  on  a  noncompetitive  basis 
when  determined  by  the  Awards  Office 
to  be  in  the  best  interest  of  the 
Government. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
December  21, 1979.  Detailed  submission 
procedures  are  outlined  in  each 
application  kit. 

11.800    Minority  Business  Development 


(Catalog  of  Federal  Domestic  Assistance) 

Dated:  November  20. 1979. 
Allan  A.  Stephenson, 
Deputy  Director. 

pit  Doc  79-36349  Filed  11-23-79: 6:45  am] 
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nnanclal  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  (MBDA),  formerly  the  Office  of 
Minority  Business  Enterprise,  annoimces 
that  it  is  seeking  applications  under  its 
program  to  operate  one  project  for  a  12 
month  period  beginning  February  1, 1980 
in  the  State  of  Ohio.  The  cost  of  the 
project  is  estimated  to  be  $395,500  and 
the  Project  is  05-60-00635-00. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instrument,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  will  be  a  grant. 

Program  Description:  Executive  Order 
11625  authorizes  \fflDA  to  fund  projects 
which  will  provide  technical  and 
management  assistance  to  minority 
business  enterprises.  This  proposed 
project  is  specifically  designed  to 
provide  the  collection  and  dissemination 
of  business  information;  business 
packaging;  management  services  and 
technical  assistance;  mobilization  of 
private  sector  involvement;  participation 
and  support  of  programs  that  will 
increase  the  level  of  Federal,  State,  and 
local  Government  purchases  from 
minority  companies;  promotion, 
adoption  and  implementation  of 
corporate  policies  that  will  encourage 
the  purchase  of  goods  and  services  from 
minority-owned  companies. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  for-profit  firm  or  not- 
for-profit  institution  is  eligible  to  submit 
an  application. 

Application  Materials:  An  application 
kit  for  each  of  the  projects  may  be 
requested  by  writing  to  the  following 
address:  U.S.  Department  of  Commerce. 
Minority  Business  Development  Agency. 
55  East  Monroe  Street.  Suite  1440, 
Chicago,  Illinois  60603.  In  requesting  an 
application  kit,  the  applicant  must 
specify  its  profit  status  (i.e..  a  State  or 
local  Government,  Federally  recognized 
Indian  Tribunal  Unit.  Educational 
Institution.  Hospital,  other  type  of  non- 
profit organization,  or  if  the  applicant  is 
a  for-profit  firm).  This  information  is 
necessary  to  enable  MBDA  to  include 
the  appropriate  cost  principles  in  the 
appUcation  kit. 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  The  appUcations  will  be  ranked 


as  to  their  understanding  of  minority 
business  problems,  approach  ^nd 
program  methodology,  responsiveness  to 
questions,  organizational  structure, 
quality  of  personnel,  experience, 
capacity,  and  cost.  Specific  criteria  will 
be  included  in  the  apphcationjkit.  If  an 
application  kit  is  approved,  an  initial 
award  will  be  made  for  a  peripd 
specified  for  that  award.  Continuation 
awards  may  be  made  on  a      [ 
noncompetitive  basis  when  determined 
by  the  Awards  Office  to  be  inlthe  best 
interest  of  the  Government. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  appU  :ation  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  andisubmit  an 
application  before  the  closing  date  of 
December  21, 1979.  Detailed  submission 
procedures  are  outlined  in  eaqh 
application  kit. 

11.800    Minority  Business  Develqbment 
(Catalog  of  Federal  Domestic  As$  stance) 

Dated:  November  20. 1979. 
Allan  A.  Stephenson, 
Deputy  Director. 

[FR  Doc  79-36350  Filed  11-23-79;  8:45  am) 
BILLma  CODE  3S10-21-H 


Financial  Assistance  Application 
Announcement 

The  Minority  Business  Devfllopment 
Agency  (MBDA),  formerly  thei Office  of 
Minority  Business  Enterprise,  announces 
that  it  is  seeking  applications  inder  its 
program  to  operate  one  proje(  t  for  a  12 
month  period  beginning  Februlary  1, 1980 
in  the  City  of  Philadelphia, 
Pennsylvania. 

The  cost  of  the  project  is  es(  imated  to 
be  $675,000  and  the  Project  N\  mber  is 
03-10-55110-00. 

Funding  Instrument-  It  is  an  icipated 
that  the  funding  instrument,  a)  i  defined 
by  the  Federal  Grant  and  Coo  jerative 
Agreement  Act  of  1977.  will  b*  a  grant. 

Program  Description:  Execq  tive  Order 
11625  authorizes  MBDA  to  fu^  d  projects 
which  will  provide  technical  4  nd 
management  assistance  to  miiority 
business  enterprises.  This  proposed 
project  is  specifically  designed  to 
provide  general  business  services,  and 
other  related  business  service^,  of  a 
business  development  center  ^o  the 
private  sector.  Such  services  ihclude 
loan  packaging,  management  fnd 
technical  assistance,  marketing  advice, 
procurement  opportunities,  and 
construction  contractor's  assistance. 

Eligibility  Requirements:  T|ere  are  no 
restrictions.  Any  for-profit  finh  or  not- 
for-profit  institution  is  eligiblei  to  submit 
an  application. 

Application  Materials:  An  application 
kit  for  each  of  the  projects  mav  either  be 
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requested  by  writing  to  the  following 
address:  U.S.  Department  of  Commerce, 
Minority  Business  Development  Agency, 
Washington  Regional  Office,  1730  "K" 
Street.  N.W.,  Suite  402,  Washington. 
D.C  20006. 

In  requesting  an  application  kit,  the 
apphcant  must  specify  its  profit  status 
(i.e.,  a  State  or  local  Government. 
Federally  recognized  Indian  Tribunal 
Unit,  Educational  Institution.  Hospital, 
other  type  of  non-profit  organization,  or 
if  the  applicant  is  3  for-profit  firm).  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  The  applications  will  be  ranked 
as  to  their  understanding  of  minority 
business  problems,  approach  "and 
program  methodology,  responsiveness  to 
questions,  organizational  structure, 
quality  of  personnel,  experience, 
capacity,  and  cost.  Specific  criteria  will 
be  included  in  the  application  kit.  If  an 
application  is  approved,  an  initial  award 
will  be  made  for  a  period  specified  for 
that  award.  Continuation  awards  may 
be  made  on  a  noncompetitive  basis 
when  determined  by  the  Awards  Office 
to  be  in  the  best  interest  of  the 
Government. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
December  21, 1979.  Detailed  submission 
procedures  are  outlined  in  each 
application  kit 

11.800    Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  November  20, 1979. 
AUan  A.  Stephenson, 
D^uty  Director. 

(FR  Doc.  78-36351  FUed  11-2»-7S;  ■:4S  us] 
BOUNO  CODE  3S10-21-M 


Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  (MBDA)  (formerly  the  Office  of 
Minority  Business  Enterprise) 
announces  that  it  is  seeking  applications 
under  its  program  to  operate  one  project 
for  a  10  month  period  beginning 
February  1, 1980  in  the  city  of  Pittsburgh, 
Permsylvania.  The  cost  of  the  project  is 
estimated  to  be  $356,889  and  the  Project 
Number  is  03-1&-55120-00. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instnnnent,  as  designed 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  will  be  a  grant 


Pmgram  Description:  Executive  Order 
11625  authorizes  MBDA  to  fund  projects 
which  will  provide  technical  and 
management  asmstance  to  minority 
business  enterprises.  This  proposed 
project  is  specifically  designed  to 
provide  the  genefal  business  services,  of 
a  business  development  center  to  the 
private  sector.  Such  services  include 
loan  packaging,  management  and 
technical  assistance,  marketing  advice, 
procurement  opportunities,  and 
construction  contractor's  assistance. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  for-profit  firm  or  not- 
for-profit  institut  on  is  eligible  to  submit 
an  application. 

Application  Afi  rterials:  An  application 
kit  for  each  of  thi  projects  may  either  be 
requested  by  writing  to  the  following 
address:  U.S.  Department  of  Commerce. 
Minority  Busines  i  Development  Agency. 
Program  Support  Staff.  Room  5713,  Box 
FR  9, 14th  &  Con!  titution  Avenue,  N.W., 
Washington,  D.C  20230  or  by  calling 
(202)  377-1714. 

In  requesting  a  i  application  kit, 
specify  the  profit  status  of  the  applicant 
(i.e.,  a  State  or  lo  ;al  Government, 
Federally  recogni  zed  Indian  Tribunal 
Unit,  Educational  Institution,  Hospital, 
other  type  of  non  profit  organization,  or 
if  the  applicant  is  a  for-profit  firm).  This 
information  is  nei  lessary  to  Enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  t  pphcation  kit 

Award Processt  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  thi  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  The  applications  will  be  ranked 
as  to  their  unders  anding  of  minority 
business  problem  i,  approach,  and 
program  methoda  ogy,  responsiveness  to 
questions,  organi:  ational  structure, 
quality  of  personi  el,  experience, 
capacity,  and  cos  .  Specify  criteria  will 
be  included  in  the  application  kit.  If  an 
application  is  app  roved,  an  initial  award 
will  be  made  for  j  period  specified  for 
that  award.  Conti  luation  awards  may 
be  made  on  a  non  ;ompetitive  basis 
wl\en  determined  ay  the  Awards  Office 
to  be  in  the  best  ij  terest  of  the 
Government. 

Closing  Date:  A  jplicants  are 
encouraged  to  obi  iin  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  f  repare  and  submit  an 
apphcation  before  the  closing  date  of 
December  21. 1979.  Detailed  submission 
procedures  are  ou  tlined  in  each 
application  kit 

11.800    Minority  Bu  liness  Development 
(Catalx>g  of  Federal  )ome8tic  Assistance) 


Dated  November  Sa  1979. 
Allan  A.  Stepbenson , 
Deputy  Director. 

(FR  Doc  W-aaaSZ  Piled  U-kS-Tk  I 
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Financial  As8lstai)ce  Application 
Announcement 

The  Minority  Business  Development 
Agency  (MBDA),  fbrmeriy  the  Office  of 
Minority  Business  Enterprise  (OMBE). 
announces  that  it  ■  seelcing  application 
under  its  program  to  operate  one  project 
for  a  12  month  period  beginning  in 
February  1, 1980  in  Region  I  and  II  in  dw 
States  of  New  York.  Maine, 
Massachusetts,  Nejw  Hampshire,  New 
Jersey,  Rhode  Island,  Connecticut 
Vermont  Puerto  Rico,  and  the  Virgin 
Islands.  The  cost  of  the  project  is 
estimated  to  be  $3(^,000.  The  Project 
Number  is  02-20- 

Punding  Instrument:  It  is  anticipated 
that  the  funding  instrument  as  defined 
by  the  Federal  Grakit  and  Cooperative 
Agreement  Act  of  1977,  will  be  a  grant 

Program  Descripiion:  Executive  Order 
ll625  authorizes  MBDA  to  fund  projects 
which  will  provideftechnical  and 
management  assistance  to  minority 
business  enterprisQs.  This  proposed 
project  is  specifically  designed  to 
provide  feasibility  ptudies  in  all 
disciplines  on  an  aS  needed  basis.  TTie 
recipient  will  be  required  to  evaluate 
clients  so  as  to  determine  the  feasibility 
of  further  in-depth  Studies  and 
expenditures  for  specific  projects  as  the 
need  arises.  Recipients  must  also 
demonstrate  the  ability  to  contract 
specialized  projects  with  proper 
consultants  for  final  studies  of 
excellence.  1 

Eligibility  Requitements:  There  are  no 
restrictions.  Any  for-profit  firm  or  not- 
for-profit  institution  is  eligible  to  submit 
an  application. 

Application  Materials:  An  application 
kit  for  each  of  the  |Jrojects  may  either  be 
requested  by  writirjg  to  the  following 
address:  U.S.  Department  of  Conmierce. 
Minority  Business  Development  Agency. 
New  York  Regional  Office,  26  Federal 
Plaza.  Room  3707,  New  York,  New  York 
10007  or  by  telephoning  (212)  264-2097. 

In  requesting  an  Application  kit  the 
applicant  must  spesify  its  profit  status 
(i.e..  a  State  or  local  Government 
Federally  recognized  Indian  Tribunal 
Unit  Educational  Institution.  Hospital, 
other  type  of  non-profit  organization,  or 
if  the  applicant  is  alfor-profit  firm).  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 


instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  The  applications  will  be  ranked 
as  to  their  understanding  of  minority 
business  problems,  approach  and 
program  methodology,  responsiveness  to 
questions,  organizational  structure, 
quality  of  personnel,  experience, 
capacity,  and  cost.  Specific  criteria  will 
be  included  in  the  application  kit. 

If  an  application  is  approved,  an 
initial  award  will  be  made  for  a  period 
specified  for  that  award.  Continuation 
awards  may  be  made  on  a 
noncompetitive  basis  when  determined 
by  the  Awards  Office  to  be  in  the  best 
interest  of  the  Government. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
December  21, 1979.  Detailed  submission 
procedures  are  outlined  in  each 
application  kit 

11.800    Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  November  19, 1979. 
Allan  A.  Stephenson. 
Deputy  Director. 

(FR  Doc.  79-36353  Filed  11-23-79;  8:45  am) 
BILUNG  COO£  3510-21-M 


Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  (MBDA),  formerly  the  Office  of 
Minority  Business  Enterprise  (OMBE), 
announces  that  it  is  seeking  applications 
under  its  program  to  operate  one  project 
for  a  12  month  period  beginning 
February  1, 1980  in  the  State  of  West 
Virginia. 

The  cost  of  the  project  is  estimated  to 
be  $30,000.  The  Project  Number  is  03-10- 
55160-00. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instrument,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977.  will  be  a  grant 

Program  Description:  Executive  Order 
11625  authorizes  MBDA  to  fund  projects 
which  will  provide  technical  and 
management  assistance  to  minority 
business  enterprises.  This  proposed 
project  is  specifically  designed  to 
provide  a  Financial  Services  Component 
in  the  State  of  West  Virginia. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  for-profit  firm  or  not- 
for-profit  institution  is  eligible  to  submit 
an  application. 

Applications  Materials:  An 
application  kit  for  each  of  the  projects 
may  be  requested  by  writing  to  the 
following  address:  U.S.  Department  of 
Commerce,  Minority  Business 


Development  Agency,  Washington 
Regional  Office,  Suite  420, 1730  K  Street 
N.W.,  Washington,  D.C.  20006. 

In  requesting  an  application  kit  the 
applicant  must  specify  its  profit  status 
(i.e.,  a  State  or  local  Government 
Federally  recognized  Indian  Tribunal 
Unit  Educational  Institution,  Hospital, 
other  type  of  non-profit  organization,  or 
if  the  applicant  is  a  for-profit  firm).  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process:  AW  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  appUcation  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  The  applications  will  be  ranked 
as  to  their  understanding  of  minority 
business  problems,  approach  and 
program  methodology,  responsiveness  to 
questions,  organizational  structure, 
quality  of  personnel,  experience, 
capacity,  and  cost.  Specific  criteria  will 
be  included  in  the  application  kit. 

If  an  application  is  approved,  an 
initial  award  will  be  made  for  a  period 
specified  for  that  award.  Continuation 
'  awards  may  be  made  on  a 
noncompetitive  basis  when  determined 
by  the  Awards  Office  to  be  in  the  best 
interest  of  the  Government. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
December  21, 1979.  Detailed  submission 
procedures  are  outlined  in  each 
application  kit 

11.800    Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  November  20, 1979. 
Allan  A.  Stephenson, 
Deputy  Director. 

(FR  Doc  79-36354  Filed  11-23-79;  8:45  am) 
BILLINO  CODE  3510-21-M 


Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  (MBDA),  formerly  the  Office  of 
Minority  Business  Enterprise  (OMBE), 
armounces  that  it  is  seeking  applications 
under  its  program  to  operate  one  project 
for  a  12-month  period  beginning 
February  1, 1980  in  the  State  of  Georgia. 
The  cost  of  the  project  is  estimated  to  be 
$500,000.  The  Project  Number  is  04-60- 
30450-00. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instrument  as  defined 
by  the  Federal  Grant  and  Cooperative 
Act  of  1977,  will  be  a  grant. 

Program  Description:  Executive  Order 
11625  authorizes  MBDA  to  fund  projects 
which  will  provide  technical  and 


management  assistance  to  minority 
business  enterprises.  This  proposed 
project  is  specifically  designef  to 
mobilize  and  apply  education^  and 
business  information;  develop 
procurement  opportunities;  dtjvelop 
financial,  technical,  management  and 
marketing  resources  of  the  prilvate, 
federal.  State,  and  local  sectors  on 
behalf  of  the  minority  busine^b 
community,  in  general,  and  tl»ir  client 
portfolio,  specifically.  Provide 
management  services  and  technical 
assistance  to  upgrade  the  conktruclion 
marketing  and  performance  scills  among 
minority  contractors  in  the  an^as  of  cost 
accounting,  estimating,  biddii^g, 
bonding,  and  construction  management. 

Eligibility  Requirements:  Tiere  are  no 
restrictions.  Any  for-profit  firi  i  or  not- 
for-profit  institution  is  eligibi) !  to  submit 
an  application.  i 

Application  Materials:  An  \  pplication 
kit  for  each  of  the  projects  md  y  either  be 
requested  by  writing  to  the  following 
address:  U.S.  Department  of  Oommerce, 
Minority  Business  Developmnit  Agency, 
Atlanta  Regional  Office,  1371  peachtree 
Street  N.E.,  Suite  505,  Atlanta,  Georgia 
30309. 

In  requesting  an  application  kit,  the 
applicant  must  specify  its  prd  it  status 
(i.e.,  a  State  or  local  Government 
Federally  recognized  Indian  1  ribunal 
Unit  Educational  Institution,  -lospital, 
other  type  of  non-profit  orgar^  zation,  or 
if  the  applicant  is  a  for-profit !  irm).  This 
information  is  necessary  to  e^  able 
MBDA  to  include  the  appropi  ate  cost 
principles  in  the  application  V  t 

Award  Process:  All  applica  ions  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  reviei  v  and 
ranking.  The  applications  wilj  be  ranked 
as  to  their  understanding  of  ni  inority 
business  problems,  approach  ind 
program  methodology,  respon  siveness  to 
questions,  organizational  strupture, 
quality  of  personnel,  e::perienfce, 
capacity,  and  cost.  Specific  ci  teria  will 
be  included  in  the  application  kit. 

If  an  application  is  approve  1,  an 
initial  award  will  be  made  foi  a  period 
specified  for  that  award.  Coninuation 
awards  may  be  made  on  a 
noncompetitive  basis  when  diitermined 
by  the  Awards  Office  to  be  in  the  best 
interest  of  the  Government    ! 

Closing  Date:  Applicants  ar  s 
encouraged  to  obtain  an  appli[:ation  kit 
as  soon  as  possible  in  order  t(i  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closingjdate  of 
December  21, 1979.  Detailed  submission 
procedures  are  outlined  in  ea^h 
application  kit 

11.800    Minority  Business  Devel&)ment 
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(Catalog  of  Federal  Domestic  Assistance) 
Allan  A.  Stepfaeiuon. 
Deputy  Director. 

|FR  Doc  «-3«223  Filed  ll-23-7a  MS  *m|  ' 

BILUNG  CODE  3910-X1-4I 


National  Oceanic  and  Atmospheric 
Administration 


Marine  Mammals;  Issuance  of  Permit         Council,  Peabody 


DATES:  The  meetiig  will  convene  on 
Wednesday,  Dec#raber  12, 1979,  at  10 
a.m.  and  adjourn  at  approximately  5 
p.m.  The  meeting  is  open  to  the  publia 

ADDRESS:  The  mating  will  take  place  at 
the  Holiday  Inn,  Reabody, 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 

New  England  Fishery  Management 


On  September  5, 1979.  Notice  was 
published  in  the  Federal  Register  (44  FR 
51S36).  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Dr.  Jennifer  Buchwald, 
Department  of  Physiology,  Unversity  of 
Cahfomia-Los  Angeles,  Los  Angeles, 
California  90024  to  take  by  marking 
sixty  (60J  Northern  elephant  seals 
{Mirounga  angustirostris)  for  the 
purpose  of  scientific  research. 

Notice  is  hereby  given  that  on 
October  16, 1979,  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  for  the  above  taking  to  Dr. 
Jennifer  Buchwald,  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices:  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington. 
D.C.;  and  Regional  Director,  National 
Marine  Fisheries  Service.  Southwest 
Region.  300  South  Ferry  Street,  Terminal 
Island,  California  90731. 

Dated:  October  16, 1979. 

Winfred  H.  Meibohm, 

Executive  Director.  National  Marine 
Fisheries  Service. 

|FR  Due  r9-3«US8  Hied  11-23-79:  8:45  am) 
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Newbury  Street,  I  eabody, 
Massachusetts,  Ti  ilephone:  (617)  535- 


New  England  Fishery  Management 
Council's  Scientific  and  Statistical 
Committee;  Meeting 

agency:  National  Marine  Fisheries 
Service,  iMOAA. 

summary:  The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265),  has  established  a  Scientific 
and  Statistical  Committee  (SSC),  which 
will  meet  to  discuss:  Sea  Scallop  Fishery 
Management  Plan  (FMP),  Logbooks, 
Icelandic  Fishery  Management.  Lobster 
FMP  development,  and  other  Council 
business. 


5450. 

Dated:  November  20, 

Winfred  H.  Meiboh4u 

Executive  Director, 
Fisheries  Service. 

(FR  Doc.  79-^6380  Filed 
BHXING  CODE  3S10-22-il 


Office  Building,  One 


1, 1979. 
,  National  Marine 

11423-79:  8:45  am] 


South  Atlantic  Fishery  Management 
Council's  Scientific  and  Statistical 
Committee;  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  Soi  ith  Atlantic  Fishery 
Management  Coui  cil,  established  by 
Section  302  of  the  fishery  Conservation 
and  Management .  Vet  of  1976  (PubUc 
Law  94-265).  has  e  stablished  a  Scientific 
and  Statistical  Coi  imittee  (SSC)  which 
will  meet  to:  (1)  R«  view  the  Billfish 
Fishery  Managem<  nt  Plan  (FMP);  (2) 
Review  the  Macke  rel  Fall  Out  Study:  (3) 
Discuss  the  Optim  im  Yield  (OY) 
concept;  (4)  Discuss  performance 


monitoring;  and  (5 


management  busir  ess. 

DATES:  The  meetir  %  will  convene  on 
Monday.  Decembe  - 17, 1979.  at  2  p.m. 
and  will  adjourn  o  i  Tuesday.  December 
18. 1979,  at  approx  mately  4  p.m.  The 


meeting  is  open  to 


the  public. 


ADDRESS:  The  mee  ting  will  take  place  at 
Council  Headquar  ers.  1  Southpark 
Circle.  Suite  306.  Qiarleston.  South 
Carolina. 

INFOiMATION  i 


FOR  FURTHER 

South  Atlantic 
Council.  1  Southpaj-k 
Charleston.  South 
Telephone:  (803) 

Dated:  November 

Winfred  H.  Meibohm 

Executive  Director, 
Fisheries  Service. 

|FR  Doc.  7»-se3n  FUed  11 
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Discuss  other 


CONTACTS 

Fisljery  Management 
Circle.  Suite  306, 
Carolina  29407. 
55 1-4366. 

2  ],  1979. 


t\  7tional  Marine 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secrt  tary 

Department  of  Deliense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  pjtivisions  of  section 
10  of  Public  Law  92>463.  the  Federal 
Advisory  Committae  Act,  effective 
January  5, 1973,  notice  is  hereby  given 
that  a  meeting  of  thb  Department  of 
Defense  Wage  Committee  will  be  held 
on  Tuesday,  Janaurir  8, 1980;  Tuesday. 
January  15, 1980;  Tilesday,  January  22. 
1980;  and  Tuesday,  lanuary  29, 1980  at 
lOKK)  a.m.  in  Room  iD-325,  The 
Pentagon.  Washington,  D.C. 
The  Committee's  brimary 
responsibility  is  to  Consider  and  submit 
recommendations  ta  the  Assistant 
Secretary  of  Defense  (Manpower. 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  Federal  prevailing  rate 
employees  pursuant  to  Public  Law  92- 
392.  At  this  meeting]  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  li)cal  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-468,  the  Federal 
Advisory  Committee  Act,  meetings  may 
be  closed  to  the  public  when  they  are 
"concerned  with  mejtters  listed  in 
section  552b  of  Titld  5,  United  States 
Code."  Two  of  the  niatters  so  listed  are 
those  "related  solely  to  the  internal 
personel  rules  and  m-actices  of  an 
agency."  (5  U.S.C.  SM.  (c)(2)).  and  those 
involving  "trade  secrets  and  commercial 
or  financial  information  obtained  from  a 
person  and  privileged  or  confidential"  (5 
U.S.C.  552b  (c)(4)). 

Accordingly,  the  I  leputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  deterinines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  tne  matters 
considered  are  related  to  the  internal 
rules  and  practices  Of  the  Department  of 
Defense  (5  U.S.C.  55ib  (c)(2)).  and  the 
detailed  wage  data  (jonsidered  by  the 
Committee  during  it 
been  obtained  from 
establishments  with 
data  will  be  held  in 
552b  (4)). 

However,  membe 
may  wish  to  do  so  a 
material  in  writing  t(>  the  Chairman 
concerning  matters  believed  to  be 
deserving  of  the  Coiimittee's  attention. 
Additional  informatipn  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman,  Departmmit  of  Defense  Wage 


meetings  have 
ifficials  of  private 

guarantee  that  the 
onfidence  (5  U.S.C. 

I  of  the  public  who 
invited  to  submit 
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Ccmunittee,  Room  3I>-281.  The  Pentagon. 
Washington.  D.C. 

Dated:  November  20, 1979. 
H.  B.  Lofdahl, 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  ofDefens*. 

|FR  Doc  79-38205  Filed  11-Z3-79: 8:45  a.m.) 
MIXING  CODE  ni»-70-ll 

Modification  of  Procedures  Regarding 
Review  of  Decisional  Documents 
Issued  by  the  Army,  Navy,  and  Air 
Force  Discharge  Review  Boards; 
Correction 

In  FR  Doc  79-33781  appearing  on  page 
62929  in  the  issue  for  Thursday. 
November  1, 1979.  third  column, 
paragraph  7.  line  13,  insert  the  following 

after  by  the  JSRA:  ".  A^o  member 

may  participate  in  any  action  " 
concerning  a  case  with 

The  above  line  was  inadvertently 
omitted  from  the  manuscript. 
H.  E.  Cofdahl. 

Director,  Correspondence  and  Directives 
Washington  Headquarters  Services 
Department  of  Defense. 
November  19. 1979. 

|FR  Doc.  79-36266  Filed  11-23-79:  8:45  ami 
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DEPARTMENT  OF  ENERGY 
Bonneville  Power  Administration 

[DOE-EIS-0060] 

Availability  of  Draft  Environmental 
Statement  for  Proposed  Fiscal  Year 
1981  Program 

Notice  is  hereby  given  that  the 
Bonneville  Power  Administration  (BPA). 
Department  of  Energy  (DOE),  has  issued 
a  Draft  Environmental  Impact  Statement 
(DEIS)  on  BPA's  Proposed  Fiscal  Year 
1981  Program  (DOE/EIS  0060).  ITiis  DEIS 
assesses  the  generic  and  cumulative 
impacts  expected  from  the  construction 
and  maintenance  programs  proposed  by 
BPA  for  FY  1981.  Site  specific  impacts  of 
major  components  of  the  program  are 
discussed  in  facility  location 
supplements,  included  in  the  DEIS  as  a 
facility  evaluation  appendix. 

Copies  of  the  DEIS  are  available  for 
public  inspection  at  designated  Federal 
depositories  (for  location,  contact  the 
Environmental  Manager.  BPA,  P.O.  Box 
3621.  Portland,  Oregon  97208)  and  at 
DOE  public  document  rooms  located  at: 

Library,  FOI— Public  Reading  Room  GA- 
152.  Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington,  D.C. 

BPA,  Washington.  D.C,  Office,  Federal 
Building,  Room  3352, 12th  &  Pennsylvania 
Avenue  N'W..  Washington,  D.C. 


Library,  BPA  Headquarters.  1002  NE. 
Holladay  Street,  Portland.  Oregon 

And  in  the  following  BPA  Area  and  District 
Offices: 

Eugene  District  Office,  U.S.  Federal 
Building.  211  East  7th  Street.  Room  206. 
Eugene,  Oregon 

Idaho  Falls  District  Office.  531  L.omax 
Street  Idaho  Falls.  Idaho 

Kalispell  District  Office,  Highway  2  (East  of 
Kalispell),  Kalispell.  Montana 

Portland  Area  Office,  919  NE.  19th  Avenue. 
Room  201.  Portland.  Oregon 

Seattle  Area  Office.  415  First  Avenue 
North.  Room  250,  Seattle,  Washington 

Spokane  Area  Office,  U.S.  Court  House. 
Room  561.  W.  920  Riverside  Avenue. 
Spokane.  Washington 

Walla  Waila  Area  Office.  West  101  Poplar. 
Walla  Walla.  Washington 

Wenatchee  District  Office.  L'.S.  Federal 
Building,  Room  314.  301  Yakima  Street, 
Wenatchee,  Washington 

This  document  is  being  furnished  to 
various  Federal,  State,  and  local 
agencies  with  environmental  expertise, 
or  which  are  otherwise  likely  to  be 
interested  in,  or  affected  by.  the 
proposed  program.  Copies  cf  the  . 
document  are  also  being  furnished  to 
State  and  local  clearinghouses  and  to 
other  interested  groups  and  individuals. 

A  limited  number  of  single  copies  are 
available  for  distribution  by  contacting 
the  Environmental  Manager,  Bonneville 
Power  Administration.  P.O.  Box  3621. 
Portland,  Oregon  97208,  or  the  BPA  Area 
and  District  Offices  mentioned  above. 

Dated  at  Portland.  Oregon,  this  19th  day  of 
October  1979. 

Ray  Foleen, 

Acting  Administrator. 

[PR  Doc  79-36341  Filed  11-23-79:  8:45  ain| 
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Economic  Regulatory  Administration 

Airport  Texaco,  Miami,  Fla^  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Airport  Texaco,  2721  NW  42nd  Avenue, 
Miami.  Florida,  33142.  on  September  24, 
1979. 

This  Proposed  Remedial  Order 
charges  Airport  Texaco  with  selling  two 
grades  of  gasoline  in  excess  of  the 
maximum  lawful  selling  price  in 
violation  of  10  CFR  212.93.  It  was 
determined  that  Airport  Texaco  violated 
the  Federal  Energy  Pricing  Guidelines  by 
selling  above  the  maximum  lawful 
selling  price  in  the  amounts  of  11.3$  per 
gallon  for  Regular  Leaded  and  11.5$  per 
gallon  for  Regular  Unleaded. 
Additionally,  Airport  Texaco  failed  to 


properly  post  the  maximum  law^ 
selling  price  for  each  grade  of  gasoline 
as  required  by  10  CFR  212.129. 

Pursuant  to  10  CFR  205.192,  Airport 
Texaco  is  required  by  the  Propaeed 
Remedial  Order  to  rollback  its  prices  at 
the  pump  to  effect  a  refund  of  $1,178.40 
in  overcharges  to  its  customers. 

A  copy  of  the  Proposed  Remepial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  jkmes  C. 
Easterday,  District  Manager  of  ll 
Enforcement,  Southeast  District}  Office 
of  Enforcement.  1655  Peachtree  Street 
N.E..  Atlanta.  Georgia.  30309,  PHone: 
(404)  881-2661.  On  or  before  Deiember 
11, 1979,  any  aggrieved  person  apay  file  a 
Notice  of  Objection  with  the  Oflnce  of 
Hearings  and  Appeals.  2000  M  Street, 
N.W.,  Washington.  D.C.  20461. 
accordance  with  10  CFR  205.19: 


Issued  in  Atlanta.  Ga..  on  the  141 
November  1979. 

James  C.  Easterday, 

District  Manager. 

(I-li  Doc.  79-36244  Filed  11-23-79;  S:«S  aa] 
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This 
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:ted 


Ancora-CitroneUe  Corp^  Proposed 
Remedial  Order  i 

Pursuant  to  10  CFR  205.192(cj|  the 
Economic  Regulatory  Administietion 
(ERA)  of  the  Department  of  Enei^y 
(DOE)  hereby  gives  notice  of  a  Ih-oposed 
Remeidal  Order  (PRO)  which  \Aa 
issued  to  Ancora-Citronelle  Corporation. 
332  Pine  Street.  Suite  508.  San 
California,  on  November  2. 1' 
PRO  charges  Ancora-Citronelle 
Corporation  with  pricing  violat 
the  amount  of  $861,497.13  conn 
with  the  sale  of  crude  oil  duringjthe 
period  September  1. 1973.  through  March 
18. 1975.  in  the  State  of  Mississmpi. 

A  copy  of  the  November  2. 13  '9.  PRO, 
with  confidential  information  deleted, 
may  be  obtained  from  James  C 
Easterday.  District  Manager  of 
Enforcement,  1655  Peachtree  Stileet. 
N.E.,  Atlanta,  Georgia,  30309,  Pklone 
(404)  881-2661.  On  or  before  December 
11. 1979,  any  aggrieved  person 
Notice  of  Objection  with  the  O: 
Hearings  and  Appeals.  2000  M 
N.W.,  Washington.  D.C.  20461 
accordance  with  10  CFR  205.19 

Issued  in  Atlanta.  Ca..  on  the  14t 
November,  1979. 

James  C.  Easterday, 

District  Manager  of  Enforcement,  S  \itheast 
District. 

(FR  Doc  79-36250  Filed  11-23-78: 6:45  ajB.] 
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B.  A.  Wales,  d.bA  J&C  Drilling  Co.; 
Action  Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  Date:  July  25. 1979. 
COMMENTS  by:  On  or  before  December 
26, 1979. 

ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement.  Southwest  District, 
Department  of  Energy,  P.O.  Box  35228. 
Dallas,  Texas  75235. 
FOR  FURTHER  INFORMATION  CONTACT 

Wayne  I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District, 
Department  of  Energy,  P.O.  Box  35228. 
Dallas,  Texas  75235,  phone  214/767- 
7745. 

SUPPLEMENTARY  INFORMATION:  On  July 
25, 1979,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  B.  A. 
Wales  dba  J&C  Drilling  Company  of 
Corpus  Christi.  Texas.  Under  10  CFR 
205.1991(b),  the  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

I.  The  Consent  Order 

B.  A.  Wales,  with  its  office  located  in 
Corpus  Christi,  Texas,  is  a  firm  engaged 
in  crude  oil  production,  and  is  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210.  211,  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  crude  oil  sales,  the  Office  of 
Enforcement,  ERA,  and  B.  A.  Wales, 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  The  period  covered  by  the  audit 
was  September  1. 1973  through  May  31. 
1978.  and  it  included  all  sales  of  crude 
oil  which  were  made  during  that  period. 

2.  B.  A.  Wales  allegedly  improperly 
applied  the  provisions  of  6  CFR  Part  150. 
Subpart  L.  and  10  CFR  Part  212.  Subpart 


D,  when  determiiiing  the  prices  to  be 
charged  for  crude  oil;  and  as  a 
consequence,  charged  prices  in  excess 
of  the  maximimi  lawful  sales  prices 
resulting  in  overcharges  to  its  customers. 

3.  In  order  to  expedite  resolution  of 
the  disputes  involved,  the  DOE  and  B.  A. 
Wales  have  agretd  to  a  settlement  in 
the  amount  of  $350,000.  The  negotiated 
settlement  was  determined  to  be  in  the 
public  interest  asrwell  as  the  best 
interests  of  the  DDE  and  B.  A.  Wales. 

4.  Because  the  ^les  of  crude  oil  were 
made  to  refiners  and  the  ultimate 
consumers  are  not  readily  identifiable, 
the  refund  will  b(  made  through  the 
DOE  in  accordan  :e  with  CFR  Part  205, 
Subpart  V  as  pro'  rided  below. 

5.  The  provisioi  is  of  10  CFR  205.199J. 
including  the  pub  ication  of  this  Notice, 
are  appUcable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  B.  A.  Wales 
agrees  to  refimd.  n  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  b  -ought  by  the  Office  of 
Enforcement.  ERv  i,  arising  out  of  the 
transactions  spec  ified  in  I.l.  above,  the 
sum  of  $350,000  ii  i  accordance  with  the 
provisions  set  for  th  in  Pajanent 
Schedule  as  outli  led  below: 


Dale 


Least 


Sept.  1.  1979 
Dec.  1.  1979.. 
March  1.  1980 
June  1,  1960. 
Sept  1.  1980.. 
Dec  1,  1980  . 
March  1,  1981 
June  t.  1381  .. 


H  M.  Roi  1(.. 
H.  M.  Rm  k.. 
H  M.  Rcu  k.. 
H.  M.  Rol  k.. 
H.  M.  Roi  k.. 
H.  M  Rot  k.. 
H.  M.  ROJ  k.. 
H.  M.  Ro«  k.. 


Total  . 


Refunded  over 
form  of  a  certifie( 
to  the  United  Sta 
Energy  and  will  I  e 
Assistant  Admin  strator 
Enforcement,  ERA 
remain  in  a  suita 
determination  of 
disposition. 

the  DOE  intends 
refund  amounts 


1 1 
accorc  ance 


manner  m 

laws  and  regulati)ns 
distribution  of 
overcharges  requires 
"persons"  (as  de  ned 
who  actually  sufl  sred 
of  the  transactions 
Consent  Order 
refunds.  Because 
industry's  complex 
is  likely  that  ov 
been  passed  throligh 


Minimum  amount  to  be  paid  (o 
ttie  U.S.  Treasury  each  quarter 


S25.000 
25,000 
25,000 
55.000 
55,000 
55.000 
55.000 
55,000 


350,000 


harges  will  be  in  the 
check  made  payable 
es  Department  of 
delivered  to  the 

for 
These  funds  will 
lie  account  pending  the 
heir  proper 


to  distribute  the 
a  just  and  equitable 
with  applicable 
Accordingly, 

refunded 
that  only  those 
at  10  CFR  205.2) 
a  loss  as  a  result 

described  in  the 


re  :eive 


appropriate 
of  the  petroleum 
marketing  system,  it 
e^harges  have  either 
as  higher  prices  to 


subsequent  purchasers  or  offset  through 
devices  such  as  thQ  Old  Oil  Allocation 
(Entitlements)  Prodram,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affectedjpersons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  me4ns  such  as  payment 
to  the  Treasury  of  ihe  United  States 
pursuant  to  10  CFA  205.1991(a). 

III.  Submission  of '  Vritten  Comments 

A.  Potential  Chi  mants:  Interested 
persons  who  belies  'e  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  i  :laim  to  the  ERA  at 
this  time.  Proof  of  ( laims  is  not  now 
being  required.  Wr  itten  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  ma  i  be  estabUshed. 
Failure  by  a  persoi  to  provide  written 
notification  of  a  potential  claim  withini 
the  comment  perio  i  for  this  Notice  may 
result  in  the  DOE  i:  -revocably  disbursing 
the  funds  to  other  ( ;laimants  or  to  the 
general  public  inte  "est. 

B.  Other  Comme  nts:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  i  >r  procedural  aspects 
of  this  Consent  On  ler.  You  should  send 
your  comments  or  Arritten  notification  of 
a  claim  to  Wayne  1 .  Tucker.  District 
Manager  of  Enforo;ment.  Southwest 
District.  Departmei  it  of  Energy.  P.O.  Box 
35228.  Dallas.  TexE  s  75235.  You  may 
obtain  a  free  copy  jf  this  Consent  Order 
by  writing  to  the  si  me  address  or  by 
calling  214/767-77'  5. 

You  should  iden  ify  your  comments  or 
written  notificatioi  of  a  claim  on  the 
outside  of  your  em  elope  and  on  the 
documents  you  sul  mit  with  the 
designation.  "Com:  nents  on  B.  A.  Wales 
Consent  Order."  V\  e  will  consider  all 
comments  we  rece  ved  by  4:30  p.m.. 
local  time,  on  Dece  mber  26, 1979.  You 
should  identify  any  information  or  data 
which,  in  your  opii  ion,  is  confidential 
and  submit  it  in  ac  :ordance  with  the 
procedures  in  10  C  Tl  205.9(f). 

Issued  in  Dallas,  Ti  ixas  on  the  15th  day  of 
November  1979. 

Wayne  I.  Tucker. 

District  Manager,  Soi  thwest  District 
Enforcement,  Econorftic  Regulatory 
Administration. 

[FR  Doc  79-36252:  Filed  ll-t^79: 8:45  am] 
BILLING  COOE  6450-01-M 
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Ghana's  Auto  Service  Center; 
'  Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Chana'8  Auto  Service  Center,  240  North 
Virgil  Ave.,  Los  Angeles,  California 
90004.  This  proposed  Remedial  Order 
charges  Chana's  Auto  Service  Center 
with  pricing  violations  in  the  amount  of 
$1,811.02.  connected  with  the  resale  of 
Motor  gasoline  during  the  period  August 
1. 1979  through  September  29. 1979.  in 
the  State  of  California. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Jack  L. 
Wood.  District  Manager  of  Enforcement, 
111  Pine  Street,  San  Francisco.  CA 
94111.  phone  (415)  556-7200.  On  or 
before  December  11. 1979.  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearing  and  Appeals, 
2000  M  Street.  NW.  Washington.  DC 
20461,  in  accordance  with  10  CFR 
§  205.193. 

Issued  in  Washington,  D.C.  on  the  16th  day 
of  November  1979. 
Robert  D.  Geiring. 
Director,  Program  Operation  Division. 

(FV  Doc.  79-382M  FUed  11-23-79: 8:45  wn) 
MLUNO  COOE  MSO-OI-M 

Charles  M.  Bryant;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Charles  M.  Bryant.  Chuck  Bryant's 
Chevron  Service.  11403  East  Whittier 
Blvd..  Whittier.  CA  90601.  This  proposed 
Remedial  Order  Charges  Charles  Bryant. 
Chuck  Bryant  Chevron  with  pricing 
violations  in  the  amount  of  $1,027.36. 
cormected  with  the  resale  of  Motor 
gasoline  during  the  period  August  1. 
1979  through  September  27. 1979.  in  the 
State  of  Cahfomia. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Jack  L 
Wood.  District  Manager  of  Enforcement. 
Ill  Pine  Street.  San  Francisco.  CA 
94111,  phone  (415)  556-7200.  On  or 
before  December  11, 1979,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearing  and  Appeals, 
2000  M  Street,  NW,  Washington,  DC 
20461,  in  accordance  with  10  CFR 
205.193. 


Issued  in  Washington,  D.C.  on  the  16th  day 
of  November  1979. 

Robert  D.  Geiring. 

Director,  Program  Operation  Division. 

[FR  Doc.  79-36245  Filed  11-23-79;  8:46  am] 
BILUNO  COOe  MSIMtt-H 


Cosby  on  Co.;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regiilatory 
Administration.  Department  of  Energy. 
action:  Notice  of  Action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
estabUshed  pursuant  to  the  Consent 
Order. 

dates:  Effective  date:  September  10. 
1979.  Comments  by:  December  26, 1979. 

ADDRESS:  Sent  comments  to:  Jack  L 
Wood,  District  Manager  of  Enforcement. 
Western  District  Office,  Department  of 
Energy.  Ill  Pine  Street.  San  Francisco. 
CA  94111. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  L.  Wood,  District  Manager  of 
Enforcement,  Western  District  Office, 
Department  of  Energy.  HI  Pine  Street. 
San  Francisco.  CA  94111.  Phone:  (415) 
556-7200. 

SUPPLEMENTARY  INFORMATION:  On 

September  10, 1979,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Ordfer  with  Cosby  Oil  Company 
of  Whittier,  California.  Under  10  CFR 
205.199j(b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

I.  Consent  Order 

Cosby  Oil  Company,  with  its  home 
office  in  Whittier.  California,  is  a  firm 
engaged  in  the  purchase  and  resale  of 
motor  gasoline  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulation  at  10  CFR.  Parts 
210.  211.  212.  The  Office  of  Enforcement 
of  the  Economic  Regulatory 
Administration  (ERA)  and  Cosby  Oil 
Company  entered  into  a  Consent  Order 
to  resolve  certain  actions  which  could 
be  brought  by  ERA  as  a  result  of  its 
audit  of  the  motor  gasoline  products 
sold  by  Cosby  Oil  Company.  This 
Consent  Order  only  settles  those 
matters  relative  to  DOE's  audit  of  Cosby 


Oil  Company  doing  business  as  • 
reseller  of  motor  gasoline. 

The  significant  terms  of  the  Consent 
Order  with  Cosby  Oil  Company  are  as 
follows: 

1.  The  period  covered  by  the  ajidit 
was  November  1. 1973  through  A^ril  30. 
1974. 

2.  DOE  alleges  that  Cosby  Oil 
Company  charges  prices  for  mot^r 
gasoline  liquid  products  in  excess  of  the 
maximum  allowable  to  its  custodiers  in 
violation  of  the  DOE  regulations  in  10 
CFR  212.93  and  predecessor  regif  ations. 

3.  Cosby  Oil  Company  does  ndt  admit 
to  any  violation  of  the  DOE  regulations. 
Cosby  Oil  Company  agrees  to  refund  to 
the  DOE  the  sum  of  $47,616.73.  including 
interest.  This  amoimt  will  be  refunded 
on  or  before  September  10. 1979. 

4.  The  provison  of  10  CFR  205.199J  are 
applicable  to  the  Consent  Order.} 

n.  Disposition  of  Refunded  Overcharges 

1.  Refunded  overcharges  as  described 
in  I.  3  above  will  be  in  the  form  of  a 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement  BRA. 
These  funds  will  remain  in  a  suivble 
account  pending  the  determination  of 
their  proper  disposition.  ! 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  eqiftable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded     T 
overcharges  requires  that  only  tnose 
"persons"  (as  defined  at  10  C.F.EI  205.2) 
who  actually  sufi'ered  a  loss  as  a  result 
of  the  transactions  described  in  Ihe 
Consent  Order  receive  appropriake 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  pnces  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  C.F.R.  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  s( » 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  wfcich 
case  disposition  of  the  refunds  vi^ll  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  pajinent 
to  the  Treasury  of  the  United  Stales 
pursuant  to  10  C.F.R.  205.1991(a). 

2.  Refunded  overcharges  as 
determined  in  accordance  with  I,  3c. 
above  will  be  distributed  either  (a)  In 
the  manner  described  in  II.1.  wh0re  DOE 
is  unable  to  readily  identify  the  persons 
entitled  to  the  refimd;  or  (b)  by  certified 
check  directly  to  entiUed  parties  l^adily 
identified  by  DOE. 


67498 Federal  Register  /  Vol.  44,  No.  228J  /  Monday,  November  26,  1979  /  Notices 


III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  coment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  coments  or 
written  notification  of  a  claim  to  Jack 
Wood,  District  Manager  of  Enforcement, 
Western  District  Office,  Department  of 
Energy,  111  Pine  Street,  San  Francisco, 
CA  94111.  You  may  obtain  a  free  copy  of 
this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  (415)  55&- 
7200. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Cosby  Oil 
Company  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.,  local  time,  on  December  26, 
1979.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
C.F.R.  205.9(f). 

Issued  in  Washington.  D.C.  on  the  16th  day 
of  November,  1979. 

Robert  D.  Gening, 

Director,  Program  Operations  Division. 
Economic  Regulatory  Administration. 

(FR  Doc.  79-36243  FUed  11-23-79:  MS  am] 
BILUNO  CODE  S49(M)1-« 


David  Davidson,  Corona  Hall  Service 
Center,  Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
David  Davidson.  Corona  Mall  Service 
Center.  309  S.  Main  Street.  Corona 
California  21720.  This  proposed 
Remedial  Order  charges  David 
Davidson,  Corona  Mall  Service  with 
pricing  violations  in  the  amount  of 


$1,205.92.  conneoted  with  the  resale  of 
Motor  gasoline  dkiring  the  period  August 
1. 1979  through  September  29, 1979,  in 
the  State  of  California. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confldential  information 
deleted,  may  be  ebtainef  from  Jack  L 
Wood.  District  Manager  of  Enforcement, 
111  Pine  Street,  San  Francisco,  CA 
94111,  phone  (415)  556-7200.  On  or 
before  December  11, 1979,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  oi  Hearing  and  Appeals, 
2000  M  Street,  NW,  Washington,  D.C. 
20461,  in  accordapce  with  10  CFR 
205.193. 

Issued  in  Washir  jtonl  D.C.  on  the  16th  day 
of  November  1979. 
Robert  D.  Gerring, 
Director,  Program  (.  Operation  Division. 

(FR  Doc.  79-36417  Filed  i:  -23-79;  8:45  am] 
BILUNG  CODE  6450-01  M 


Delano  &  Arias  T  Bxaco  Service  Center; 
Proposed  Reme(  lial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Lupe  Arias,  Delano  &  Arias  Texaco 
Service,  Highway  126,  Pirn,  California 
93040.  This  proposed  Remedial  Order 
charges  Lupe  Ariks.  Delano  B  Texaco 
Service  with  pricing  violations  in  the 
amount  of  $3,740.36.  connected  with  the 
resale  of  Motor  gasoline  during  the 
period  August  1, 1979  through  October  2, 
1979,  in  the  State  pf  California. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  optained  bom  Jack  L. 
Wood.  District  Manager  of  Enforcement, 
111  Pine  Street.  Son  Francisco.  CA 
94111,  phone  (415)  556-7200.  On  or 
before  December  ^1, 1979  any  aggrieved 
person  may  file  aJNotice  of  Objection 
with  the  Office  of  Hearing  and  Appeals, 
2000  M  Street,  NW.  Washington,  DC 
20461.  in  accordai  ice  with  10  CFR 
205.193. 

Issued  in  Washin  |ton.  D.C.  on  the  16th  day 
of  November  1979. 
Robert  D.  Gerring, 
Director.  Program  C  aeration  Division. 

IFR  Doc.  79-36246  Filed  11  23-79;  8:45  am]     ' 
BILUNQ  CODE  6450-01-  * 


Energy  Deveiopiftent  of  California, 
Inc.;  Action  Talce|i  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Elepartment  of  Energy. 
action:  Notice  of  Action  taken  and 
opportunity  for  cc  mment  on  Consent 
Order. 


summary:  The  Economic  Regulatory 
Administration  (EllA)  of  the  Department 
of  Energy  (DOE)  a^ounces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
.  established  pursuajnt  to  the  consent 
Order. 

DATES:  Effective  d4te:  October  19, 1979. 
COMMENTS  by:  December  26, 1979. 
ADDRESS:  Send  cofiments  to:  Jack  L. 
Wood,  District  Mahager  of  Enforcement, 
Western  District  Qffice,  Department  of 
Energy,  111  Pine  Stireet,  San  Francisco, 
CA  94111. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  L  Wood,  District  Manager  of 
Enforcement,  Wesjem  District  Office, 
Department  of  Enetgy.  Ill  Pine  Street, 
San  Francisco,  CA  94111;  Phone:  (415) 
550-7200. 

SUPPLEMENTARY  ll#ORMATION:  On 

October  19. 1979.  tie  Office  of 
Enforcement  of  theJ  ERA  executed  a 
Consent  Order  witji  Energy 
Development  of  California.  Inc.  (EDOC). 
Under  10  CFR  205.:J99I(b),  a  Consent 
Order  which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution.! 

Because  the  DO^  and  EDOC  wish  to 
expeditiously  resolve  this  matter  as 
agreed  and  to  avoid  delay  in  the 
payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  th ;  Consent  Order  with 
EDOC  effective  as  of  the  date  of  its 
execution. 

I.  Consent  Order 

EDOC,  with  its  h  )me  office  in  Los 
Angeles  County,  California,  is  engaged 
in  the  production  a  id  sale  of  crude  oil 
and  is  subject  to  the  Mandatory 
Petroleum  Price  an^  Allocation 
Regulations  at  10  CTH  Parts  210,  211. 
212.  The  Office  of  Enforcement  of  the 
Economic  Regulatory  Administration 
(ERA)  and  EDOC  ehtered  into  a  Consent 
Order  to  resolve  certain  actions  which 
could  be  brought  b^  ERA  as  a  result  of 
its  audit  of  the  EDOC's  production  and 
sale  of  crude  oil,  the  significant  terms  of 
which  are  as  follovt  s: 

1.  The  period  covered  by  the  audit 
was  August  15. 1974  through  November 
30. 1977.  I 

2.  DOE  alleges  thkt  EDOC  charged 
prices  for  crude  oil  produced  fi-om 
certain  properties  in  excess  of  the 
maximum  allowable  to  its  customers  in 
violation  of  the  ceiling  prices  prescribed 
by  10  CFR  212.73  arid  10  CFR  212.74. 

3.  EDOC,  without  admitting  to  any 
violation  of  the  DOfe  regulations,  agrees 
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to  refund  to  the  DOE  $41,000.00  plus 
Interest  thereon.  Interest  through  July  31. 
1979  totals  $6,727.09. 

4.  The  refund  shall  be  made  by  EDOC 
as  follows: 

a.  $20,500.00  plus  interest  thereon  on 
October  19. 1980; 

b.  $10,250.00  plus  interest  thereon  on  April 
19, 1981:  and 

c.  $10,250.00  plus  interest  thereon  on 
October  19, 1981. 

5.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

Refunded  overcharges  in  the  total 
amoimt  described  in  1.3  in  the  form  of 
certified  checks  made  payable  to  the 
United  States  Department  of  Energy  will 
be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  reftmded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  Oiat  it  is  a  practical  possibility 
to  identify  specific,  adversely  affected 
persons,  in  which  case  disposition  of  the 
refunds  will  be  made  in  the  general 
public  interest  by  an  appropriate  means 
such  as  payment  to  the  Treasury  of  the 
United  States  pursuant  to  10  CFR 
205.1991(a). 

ni.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 


the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
WTitten  notification  of  a  claim  to  Jack 
Wood,  District  Manager  of  Enforcement, 
Western  District  Office,  Department  of 
Energy,  111  Pine  Street,  San  Francisco, 
CA  94111.  You  may  obtain  a  free  copy  of 
this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  (415)  556- 
7200. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Energy 
Development  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.,  local  time,  on  December  26, 
1979.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Washington,  D.C,  on  the  16th  day 
of  November  1979. 
Rol>ert  D.  Gerring, 

Director,  Program  Operations  Division. 
Economic  Regulatory  Administration. 

(FR  Dot  79-36249  Filed  11-23-79;  8:45  am) 
BtLUNQ  CODE  6450-01-11 


Estate  of  Gladys  O'Donnell,  d.b.a. 
O'Donnell  Oil  Co.;  Action  Taken  on 
Consent  Order 

AGENCY:  Economic  Regulatory  , 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  Date:  October  1. 1979. 
Comments  by:  December  26, 1979. 

ADDRESS:  Send  comments  to:  Jack  L 
Wood,  District  Manager  of  Enforcement, 
Western  District  Office,  Department  of 
Energy.  Ill  Pine  Street.  San  Francisco, 
CA  94111. 

FOR  FURTHER  INFORMATION  CONTACT 
Jack  L  Wood.  District  Manager  of 
Enforcement  Western  District  Office, 


Department  of  Energy,  111  Pint 
San  Francisco,  CA  94111,  Phonp 
55ft-7200. 


Street. 
V.  (415) 


On 


ed  a 


SUPPLEMENTARY  INFORMATION:!  ( 

October  1. 1979,  the  Office  of 
Enforcement  of  the  ERA  execu 
Consent  Order  with  the  Estate  of  Gladys 
O'Donnell,  d.b.a.  O'Donnell  Oij 
Company  (O'Donnell)  of  Los  Ahgeles 
County.  California.  Under  10  (TR 
205.199j(b).  a  Consent  Order  v^ich 
involves  a  sum  of  less  than  $5(|0,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upm  its 
execution. 

Because  the  DOE  and  O'Dofl  nell  wish 
to  expeditiously  resolve  this  m  itter  as 
agreed  and  to  avoid  delay  in  \\  e 
payment  of  refunds,  the  DOE  h  JS 
determined  that  it  is  in  the  pub  ic 
interest  to  make  the  Consent  Order  with 
O'Donnell  effective  as  of  the  d^te  of  its 
execution. 

I.  Consent  Order 

O'Donnell,  with  its  home  ofSce  in  Los 
Angeles  County,  California,  is  irm 
engaged  in  the  production  and  sale  of 
crude  oil  and  is  subject  to  the 
Mandatory  Petroleum  Price  an  i 
Allocation  Regulation  at  10  CI^  Parts 
210,  211,  212.  The  Office  of  Enforcement 
of  the  Economic  Regulatory     I 
Administration  (ERA)  and  O'D  onnell 
entered  into  a  Consent  Order  t  j  resolve 
certain  actions  which  could  be  brought 
by  ERA  as  a  result  of  its  audit  i  if  the 
O'Donnell  production  and  sale  of  crude 
oil,  the  significant  terms  of  whi  ch  are  as 
follows: 

1.  The  period  covered  by  thg  audit 
was  September  1, 1973  through  May  31. 
1979.  I 

2.  DOE  alleges  that  O'Donne  1  charged 
prices  for  crude  oil  produced  f|  om  a 
property  during  the  period  Mai  ch  1, 1976 
through  May  31, 1979  in  excess  of  the 
maximiun  allowable  to  its  cust  )mers  in 
violation  of  the  ceiling  prices  prescribed 
by  10  CFR  212.73  and  10  CFR  2 12.74. 

3.  O'Donnell  vdthout  admitti  ig  to  any 
violation  of  the  DOE  regulations,  agrees 
to  refund  to  the  DOE  $81,579.53  plus 
interest  thereon.  Interest  throi«h 
September  30. 1979  totals  $9,27 

4.  The  refund  was  paid  in  fulj 
O'Donnell  upon  execution  of  tl 
Consent  Order. 

5.  O'Donnell  paid  $8,500.00 1 
execution  of  the  Consent  Order  in 
settlement  of  potential  civil  peSalties. 

6.  The  provisions  of  10  CFR  i)5.199j, 
including  the  publication  of  thi^  Notice, 
are  applicable  to  the  Consent  Orders. 

n.  Disposition  of  Refunded  Overcharges 

1.  Refunded  overcharges  in  die  total 
amount  described  in  1.3  in  the  iorm  of  a 
certified  check  made  payable  tp  the  U.S. 
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Department  of  Energy  will  be  delivered 
to  the  Assistant  Administrator  for 
Enforcement.  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  jiist  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  of  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  pratical  impossibility 
to  identify  specific,  adversely  affected 
persons,  in  which  case  disposition  of  the 
refunds  will  be  made  in  the  general 
public  interest  by  an  appropriate  means 
such  as  payment  to  the  Treasury  of  the 
United  States  pursuant  to  10  CFR 
205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  of 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  conunents  or 
written  notification  of  a  claim  to  Jack 
Wood.  District  Manager  of  Enforcement. 
Western  District  Office.  Department  of 
Energy.  Ill  Pine  Street,  San  Francisco. 
CA  94111.  You  may  obtain  a  free  copy  of 
this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  (415)  556- 
7200. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 


outside  of  your  envelope  and  on  the 
documents  you  lubmit  with  the 
designation.  "Comments  on  O'Donnell 
Consent  Order.'*  We  will  consider  all 
comments  we  receive  by  4:30  p.m.,  local 
time,  on  Decemlier  26, 1979.  You  should 
identify  any  infimation  or  data  which, 
in  your  opinion.  Is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  1(1  CFR  205.9(f). 

Issued  in  Washi  igton.  D.C.  on  the  16th  day 
of  November  1979, 

Robert  D.  Gerring 

Director,  Program  pperations  i 
Economic  Regulat 

[FR  Doc.  79-38241  Filed  lt-23-79: 8:45  am] 
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Division, 
tbry  A  dministration. 


N.  C.  GInther;  Action  Taken  on 
Consent  Order 

agency:  Econon  ic  Regulatory 
Administration,  department  of  Energy. 
action:  Notice  of  action  taken  and 
opportimity  for  qomment  on  Consent 
Order. 


summary:  The  E  :onomic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Content  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order.  j 

late:  November  14. 


dates:  Effective 
1979. 

COMMENTS  BY 
ADDRESS:  Send 
Tucker.  District 


icember  28. 1979. 

imments  to:  Wayne  L 

[anager  of 
Enforcement.  Soithwest  District, 
Department  of  Eaergy,  P.O.  Box  35228. 
Dallas,  Texas  75^35. 
FOR  FURTHER  INPbRMATION  CONTACT: 
Wayne  I.  Tucker.  District  Manager  of 
Enforcement  Southwest  District, 
Department  of  Energy.  P.O.  Box  35228, 
Dallas,  Texas  75135,  phone  214/767- 
7745. 

SUPPLEMENTARY  Information:  On 

November  14, 1919,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  N.  C.  Ginther  of 
Houston,  Texas.  JnderlOCFR 
205.199J(b).  the  C  jnsent  Order  which 
involves  a  sum  o  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 


effective  upon  its 


interest,  becomes 
execution. 

I.  The  Consent  O  der 

N.  C.  Ginther,  \  dth  its  office  located  in 
Houston,  Texas,  Is  a  firm  engaged  in 
crude  oil  production,  and  is  subject  to 
the  Mandatory  Petroleum  Price  and 


Allocation  Jlegulations  at  10  CFR  Parts 
210.  211, 212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regidatory  Administration  as  a  result  of 
its  audit  of  crude  oil  sales,  the  Office  of 
Enforcement,  ERA,  and  N.  C.  Ginther, 
entered  into  a  Coosent  Order,  the 
significant  terms  ( tf  which  are  as 
follows: 

1.  The  period  cc  vered  by  the  audit 
was  September  1,11973  through 
December  31, 1977,  and  it  included  all 
sales  of  crude  oil  jvhich  were  made 
during  that  periodL 

2.  N.  C.  Gintherjallegedly  improperly 
applied  the  provisions  of  6  CFR  Part  150, 
Subpart  L,  and  10  CFR  Part  212,  Subpart 
D,  when  determining  the  prices  to  be 
charged  for  crude  oU;  and  as  a 
consequence,  charged  prices  in  excess 
of  the  maximum  lawful  sales  prices 
resulting  in  overcharges  to  its  customers. 

3.  In  order  to  expedite  resolution  of 
the  disputes  involved,  the  DOE  and  N. 
C.  Ginther  have  agreed  to  a  settlement 
in  the  amount  of  »0,000.  Tlie  negotiated 
settlement  was  determined  to  be  in  the 
public  interest  as  Well  as  the  best 
interests  of  the  DpE  and  N.  C.  Ginther. 

4.  Because  the  sales  of  crude  oil  were 
made  to  refiners  and  the  ultimate 
consumers  are  not  readily  identifiable, 
the  refund  will  be  made  through  the 
DOE  in  accordance  with  CFR  Part  205, 
Subpart  V  as  provided  below. 

5.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposidon  of  Refunded  Overcharges 

.    In  this  Consent  Order,  N.  C.  Ginther 
agrees  to  refund,  i^  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement,  ERAJ  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
total  sum  of  $40,00t)  to  be  paid  in  three 
(3)  equal  quarterlylinstallments.  The 
first  payment  will  |)e  due  on  January  1^ 
1980,  or  the  first  day  of  the  month 
following  the  month  in  which  the 
Consent  Order  beqomes  effective,  and 
subsequent  quarterly  payments  will  be 
due  on  the  first  daV  of  the  next  two 
subsequent  quarters.  Refunded 
overcharges  will  bt  in  the  form  of  a 
certified  check  made  payable  to  the 
United  States  Dt  jirtment  of  Energy  and 
will  be  delivered  tl  the  Assistant 
Administrator  for  Enforcement.  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  tl^e  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  p  just  and  equitable 
meuiner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  sucli  refunded 
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overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  reftmd 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  El^  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amou.nt.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker,  District 
Manager  of  Enforcement,  Southwest 
District,  Department  of  Energy,  P.O.  Box 
35228,  Dallas,  Texas  75235.  You  may 
obtain  a  free  copy  of  this  Consent  Order 
by  writing  to  the  same  address  or  by 
calling  214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Commments  on  N.  C. 
Ginther  Consent  Order."  We  will 
consider  all  comments  we  received  by 
4:30  p.m.,  local  time,  on  December  26, 
1979.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 


Issued  in  Dallas,  Texas  on  the  14th  day  of 
November  1979. 

Wayne  I.  Tucker, 

District  Manager,  Southwest  District 
Enforcement,  Economic  Regulatory 
Administration. 

[FR  Doc  79-36253  Filed  11-23-79:  8.45  am) 
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Reinhard  Distributors,  Inc.;  Action 
Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Action  Taken  and 
Opportunity  for  Comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  consent 
Order. 

DATES:  Effective  date:  September  14, 
1979.  Comments  by:  December  26. 1979. 
ADDRESS:  Send  comments  to:  Jack  L. 
•Wood,  District  Manager,  Office  of 
Enforcement,  111  Pine  Street,  San 
Francisco,  CA  94111. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  L  Wood,  District  Manager,  Office 
of  Enforcement,  111  Pine  Street,  San 
Francisco.  CA  94111  (415)  556-7200. 
SUPPLEMENTARY  INrORMATiON:  On 
September  14, 1979.  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Reinhard 
Distributors,  Inc.,  a  firm  which  includes 
Puget  Oil  Company. 

Reinhard  Distributors,  Inc.,  is  located 
in  Kent,  Washington.  Order  10  CFR 
205.1991(b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  on  its 
execution. 

I.  The  Consent  Order 

Reinhard  Distributors,  Inc.,  with  its 
home  office  in  Kent,  Washington,  is  a 
firm  engaged  in  the  distribution  of 
petroleum  products  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211,  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Reinhard  Distributors,  Inc., 
the  Office  of  Enforcement,  ERA,  and 
Reinhard  Distributors,  Inc.,  entered  into 
a  Consent  Order,  the  significant  terms  of 
which  are  as  follows: 


1.  The  period  covered  by  tht  audit 
was  all  retail  and  wholesale  sales  fitim 
November  1973  through  April  1974  of 
No.  1  heating  oil  and  No.  2  diesel  fuel: 
and  November  1973  through  May  15. 
1974  for  motor  gasoline. 

2.  DOE  alleges  that  Reinhatti 
Distributors,  Inc.  improperly  a5)plied  the 
provision  of  6  CFR  150.355  and  §  150.359 
as  amended,  and  10  CFR  212.^  when 
determining  the  prices  to  be  charged  for 
No.  1  heating  oil.  No.  2  diesel|uel  and 
motor  gasoline.  As  a  result,  R^inhard's 
customers  were  overcharged  an  some  of 
their  purchases.  , 

3.  Reinhard  Distributors,  Inj ..  by 
entering  into  this  Consent  Or<  er,  does 
not  otherwise  concur  in  the  D  DE's 
allegations,  nor  does  it  admit  any 
liability  or  violation  of  any  sti  tute  or 
DOE  regulations  or  rule. 

Reinhard  Distributors,  Inc.,  lowever, 
agrees  to  refund  $89,530  as  sp  !cified 
under  II  below  and  pay  a  $1,0  )0  penalty. 

4.  The  provision  of  10  CFR  1 05.199). 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Reinhard 
Distributors,  Inc..  agrees  to  refund,  in 
full  settlement  of  any  civil  liability  with 
respect  to  actions  which  migh  t  be 
brought  by  the  Office  of  Enfol  cement 
ERA,  arising  out  of  the  trans^  :tions 
specified  in  I-l  above,  the  sui  \  of 
$89,530.24,  plus  interest  accri^  ng  after 
May  1, 1979.  The  $89,530.24  si  all  be 
refunded  as  follows: 

(a)  Refunded  overcharges  rj  lated  to 
purchases  other  than  ultimat< 
consumers,  in  the  amount  of  C0,5&3.97, 
will  be  in  the  form  of  a  certifii  id  check 
n^de  payable  to  the  United  S  ates 
Department  of  Energy  and  wi;  1  be 
dehvered  to  the  Assistant  Act  ninistrator 
for  Enforcement,  ERA.  These '  unds  will 
remain  in  a  suitable  account  |  ending  tlie 
determination  of  their  proper  1 
disposition.  Payment  will  be  i  lade  on  or 
before  October  14, 1979.         ! 

The  DOE  intends  to  distribi  te  the 
refund  amounts  in  a  just  and  i  iquitable 
manner  in  accordance  with  ai  iplicable 
laws  and  regulations.  Accordmgly, 
distribution  of  such  refunded  il 
overcharges  requires  that  onit  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  m  a  result 
of  the  transactions  described  \n  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketingjsystem,  it 
is  likely  that  overcharges  hav^  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 


67502 


Federal  Register  /  Vol.  44.  No.  228 


/  Monday,  Novefiiber  26,  1979  /  Notic 


overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

(b)  Refunded  overcharges  in  the 
amount  of  $1,243.78  will  be  made  by 
cash  or  check,  on  or  before  October  14, 
1979,  to  Puget  Power,  Puget  Power 
Building,  Bellevue,  WA  98060.  This 
refund  amount  relates  to  No.  2  diesel  oil 
purchased  by  Puget  Power. 

(c)  Refunded  overcharges  in  the 
amount  of  $67,702.49  will  be  made  by  a 
reduction  in  selling  prices,  beginning  on 
or  before  December  14, 1979,  at  retail 
service  stations  operated  by  Reinhard. 
The  price  reduction  will  be  made  at  a 
rate  of  between  $0.01  and  $0.02  per 
gallon. 

III.  Submission  of  Written  Comments 

A,  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  described  in  11(a)  should  provide 
written  notification  of  the  claim  to  the 
ERA  at  this  time.  Proof  of  claims  is  not 
now  being  required.  Written  notification 
to  the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  EKDE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 

-of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Jack  L. 
Wood.  District  Manager  of  Enforcement, 
111  Pine  Street,  San  Fransicso.  CA 
94111.  You  may  obtain  a  free  copy  of 
this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  (415)  556- 
7200. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Reinhard 
Distributors,  Inc.,  Consent  Order".  We 
will  consider  all  comments  we  receive 
by  4:30  p.m.,  local  time,  on  December  26. 
1979.  You  should  identify  any 
information  or  data  which,  in  your 
optnion.  is  confidential  and  submit  it  in 


the  procedures  in  10 
D.C.,  on  the  16th  day 


accordance  with 
CFR  205.9(f). 

Issued  in  Washir^ton. 
of  November,  1979. 

Robert  D.  Gerring. 

Director.  Enforcemknt  Program  Operations 
Division.  Economic  Regulatory 
Administration. 

(FR  Doc.  79-36242  Filed  11-23-79:  8:4fi  am 
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reduction  of  the  s^ 
gasoline  to  be  in 
Federal  Energy  pr 
These  Consent  Or 
exclusively  with 


Smith's  Exxon;  >)|ction  Taken  On 
Consent  Order 


agency:  Economic 
Administration. 
action:  Notice  o 


Regulatory 

Doe. 


Agreement. 


SUMMARY:  The  Edonomic  Regulatory 
Administration  (I  RA)  Of  the 
Department  of  En  ergy  (DOE)  hereby 


gives  Notice  that 


entered  into  betw  een  the  Office  of 


Enforcement,  anc 


on  November  7. 1 379.  The  Consent 


Order  represents 
the  DOE  and  the 


an  agreement  between 
irm  which  involves  a 


rirm  nafne  and  ad  k-ess 


SfTMtti's   Ejaon.    Route    1 
Semmes.  Ala.  36575. 


Issued  in  Atlanl  i, 
lames  C.  Easterday, 

District  Manager  o, 

|FR  Doc  79-36251  Filed 
BIUJNG  COOC  64S(M>1-I 


1  Consent  Order  was 


the  firm  listed  below 


piling  prices  for 
ompliance  with  the 

^cing  regulations. 

jers  are  concerned 

^  consenting  firm's 
current  compliance  with  the  Mandatory 
Petroleum  Ptice  Regulations  and  do  not 
address  the  possible  non-compliance 
with  these  regulations  prior  to 
September  13, 197f .  This  Consent  Order 
requires  the  consenting  firm  to  come 
into  compliance  with  legal  requirements 
by  reducing  selling  prices  to  the 
established  lawful  level  for  each  grade 
of  gasoline  sold,  to  properly  post 
maximum  lawful  aelling  prices  and  to 
properly  maintain  required  records.  The 
consenting  firm  is^retailer  of  gasoline 
as  defined  in  10  CFR  212.31  of  the 
Federal  Energy  guidelines. 

A  copy  of  the  Nivember  7, 1979, 
Consent  Order,  with  confidential 
information  deletep,  may  be  obtained 
from  James  C.  Easterday,  District 
Manager,  Southeast  District,  Office  of 
Enforcement  1655  Peachtree  Street,  NE., 
Atlanta,  Georgia. :  0309,  Telephone:  (404) 
881-2661. 


S«nement  amount 


Product 


Audtt)  sriod 


BoK   406.  Pncerollbacfc  Motor  gasoline „  S/t3/79-a 

$903.72.  penalty 
S2.500.00. 


Ga.,  on  the  14th  day  of  September  1979. 


>i  Enforcement  Southeast  District. 

11H3-79:  8:4S  ami 


Federal  Energy  f  egulatory 

Commission        [ 

[Docket  No.  RP80-89] 

Arkansas  Louisiana  Gas  Co.;  Proposed 

Amendments  To  Purchased  Gas  Cost 

Adjustment  Provisions 

No^'ember  16, 1979.J 

Take  notice  thdt  on  November  1, 1979 
Arkansas  Louisiana  Gas  Company 
(Arkla)  tendered  for  filing  proposed 
changes  to  its  FEfC  Gas  Tariff,  Original 


■  These  proposed 
effective  January  1 
pursuant  to  Order 
Federal  Energy  Regjulatory 
on  September  28 
sheets  set  forth  the 


1^0. 


V.  179. 


Volume  No.  3,  Ra 
as  follows: 


Original  Sheet  No. 
3rd  Revised  Sheet 
Original  Sheet  No. 
Original  Sheet  No. 
Original  Sheet  No. 
Original  Sheet  No. 
3rd  Revised  Sheet 
2nd  Revised  Sheet 
2nd  Re\nsed  Sheet 
2nd  Revised  Sheet 


e  Schedule  No.  X-26. 


1B5A 
^  O.  187 
1B7A 
1  878 

87C 

J7D 
^  0.188 
I  o.  188A 
I  o.  188B 
r  o.  188C 


provisions  as  direc  ed 
Any  person  desii  ng 
protest  said  filing 
to  Intervene  or  Protjest 
Energy  Regulatory 
North  Capitol  Streejt. 
D.C.  20426.  in  accoijdance 
1.8  and  1.10  of  the 
of  Practice  and  Procedure 
1.10).  All  such  petitions 
should  be  filed  on 
1979.  Protests  will 
Commission  in  de 
appropriate  action 
not  serve  to  make  , 
the  proceeding.  An 


Beneficiaries  of  prica 
roA>ack 


i9/7»....  Product  consumers. 


changes,  to  be 
1980,  are  being  filed 
'  I.  49,  issued  by  the 
Commission 
These  tariff 
incremental  pricing 
"  in  Order  No.  49. 
to  be  heard  or  to 
•aid  file  a  Petition 
with  the  Federal 
'  Commission,  825 
N.E.,  Washington, 
with  Sections 
commission's  Rules 
(18  CFR  1.8, 
or  protests 
before  December  3. 
considered  by  the 
te  rmining  the 

o  be  taken,  but  will 

protestants  parties  to 

person  wishing  to 


cr  I 
be 
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become  a  party  must  file  a  Petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary. 

PK  Doc  79-98158  Piled  11-23-79: 8:45  am) 
BILLING  CODE  MSO-OI-M 


(Docket  Nos.  RP72-142.  RP76-135  (PGA79- 
3  and  AP7-3)] 

Cities  Service  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

November  15, 1979. 

Take  jiotice  that  Cities  Service  Gas 
Company  (Cities  Service)  on  November 
6, 1979,  tendered  for  filing  Substitute 
First  Revised  Fourth  Revised  Sheet  No.  6 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  1.  Cities  Service  states  that  this 
filing  is  in  compliance  with  the 
Commission's  order  of  October  23, 1979. 
accepting  Cities  Service's  September  26, 
1979  filing  and  requiring  that  a  substitute 
tariff  sheet  be  filed  which  would 
eliminate  such  charges  by  suppliers 
which  they  were  not  authorized  to 
charge  Cities  Service  at  October  23, 
1979. 

Cities  Service  states  that  copies  of  its 
filing  were  served  on  all  jurisdictional 
customers,  interested  state  commissions 
and  all  parties  to  the  proceedings  in 
Docket  Nos.  RP72-142  and  RP76-135. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  5§  18  or 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
29, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  7».a6157  Filed  ll-2»-7»;  &4S  am] 
BILUNG  CODE  6450-01-11 


[Docket  Na  RP80-43] 

Cities  Services  Gas  Co^  Proposed 
Changes  In  FERC  Gas  Tariff 

November  16. 1979. 

Take  notice  that  Cities  Service  Gas 
Company  (Cities  Service]  on  November 


9. 1979,  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
the  following  sheets: 
Original  sheet  Nos.  72,  73,  74,  75,  76  and 

77 
First  Revised  Sheet  Nos.  61,  63,  64,  65 

and  66 
Second  Revised  Sheet  Nos.  59.  60  and  62 

The  above  tariff  sheets  are  being  filed 
in  compliance  with  Section  282.601  of 
the  Commission's  Regulations  consisting 
of  Cities  Service's  revised  PGA 
provision  and  Incremental  Pricing 
Surcharge  provision.  Cities  Service  also 
proposes  with  this  filing  to  correctly 
reflect  the  rate  and  procedure  for 
computing  carrying  charges  on  the  PGA 
account  balance  pursuant  to 
Commission  revisions  to  Sections 
154.38(d)(4)(iv)(c)  and  154.67(d)(2)(ui)(B) 
of  the  Regulations  as  prescribed  in 
Order  No.  47  issued  September  10, 1979 
in  Docket  No.  RM77-22. 

Cities  Service  sells  gas  to  Colorado 
Interstate  Gas  Company  (CIG)  under  its 
Rate  Schedule  X-12  pursuant  to  a 
transportation  agreement  whereby  CIG 
has  the  option  to  purchase  up  to  25 
percent  of  the  gas  it  transports  for  Cities 
Service  in  Wyoming.  Cities  Service 
states  that  its  rate  to  CIG  is  based  solely 
on  costs  related  to  this  Wyoming  gas 
supply  and  is  not  subject  to  or  affected 
by  the  operation  of  Cities  Service's  PGA 
provisions.  Cities  Service  also  states 
that  it  does  not  sell  any  other  gas  to 
CIG.  To  prevent  special  hardship, 
inequity  and  unfair  distribution  of 
burdens.  Cities  Service  requests  a 
waiver  of  the  Commission's  Regulations 
to  permit  the  exclusion  of  Cities 
Service's  sale  to  CIG  from  Cities 
Service's  Incremental  Pricing  Provision. 

The  proposed  effective  date  of  the 
above  tariff  sheets  it  December  1, 1979 
as  required  by  the  Commission. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  3, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  a\ 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  79-36158  Filed  11-23-79: 8:45  am| 
BIUJNG  COOE  64SO-0V4I 


siilable 


[Docket  No.  RE80-4] 


aarfc  County  PubHc  Utffity  Distilict  No. 
1;  Application  for  Exemption 

November  15, 1979. 

Take  notice  that  Clark  County] Pubhc 
Utility  District  #1,  on  October  30. 1979, 
filed  an  application  for  exemption  from 
certain  requirements  of  Part  290  pf  the 
Commission's  regulations  (Ordef  46,  44 
FR  58687).  Exemption  is  sought  ftom  the 
requirement  to  file,  on  or  before 
November  1, 1960.  information 
costs  of  providing  electric  servic 
specified  in  Subparts  B.  C.  D,  ar 
Part  290  of  the  Commission's  re 
issued  pursuant  to  Section  133 
PURPA. 

In  its  application  for  exemptia  i,  Clark 
County  Public  Utility  District  #1  states 
that  it  should  not  be  required  to  file  the 
specified  data  for  the  following  lieason: 
Clark  County  Public  Utility  Distikct  #1 
"represents  that  its  present  cost,  load, 
and  study  methods  are  in  substantial 
compliance  with  the  purpose  of  rURPA 
and  do  provide  interested  partief  with 
timely  high  quality  information  on  the 
costs  of  service,  which  applicani 
actively  supports  through  its  rati 
making  processes." 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  £uid  are  available  for  public 
inspection.  The  Commission's    j 
regulations  require  that  said  utilj  ty  also 
apply  to  any  State  regulator^'  aul  hority 
having  jurisdiction  over  it  to  hav  e  the 
application  published  in  any  offj  :ial 
State  publication  in  which  e\ecti  c  rate 
change  applications  are  usually  i  loticed. 
and  that  a  summary  of  the  applii  ;ation 
be  published  in  newspapers  of  g  ineral 
circulation  in  the  affected  jurisdi  ction. 

Any  person  desiring  to  preseni  written 
views,  arguments,  or  other  comn  lents  on 
the  application  for  exemption  shsuld  file 
such  information  with  the  Feden  il 
Energy  Regulatory  Commission,|B25 
North  Capitol  Street,  N.K.  Washington. 
D.C.  20426,  on  or  before  January,j4, 1980. 
Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc  79-38159  FUed  11-23-79:  8i46  .ml 
BIUJNG  COOE  645IMI1-II 
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[Docket  No.  ER80-90] 

Commonwealth  Edison  Co.;  Proposed 
Tariff  Change 

November  16, 1979. 

The  filing  Company  submits  the 
following:  Take  notice  that 
Commonwealth  Edison  Company  on 
November  6, 1979  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Service  Tariff  No.  16,  an  Interconnection 
Agreement,  dated  March  1, 1975, 
between  Commonwealth  Edison 
Company  and  Wisconsin  Power  and 
Light  Company. 

The  proposed  changes,  which  the 
parties  have  agreed  upon,  modify 
certain  compensation  provisions  in 
Service  Schedule  B  and  Service 
Schedule  D. 

Copies  of  the  proposed  rate  schedule 
changes  were  served  upon  the  Illinois 
Commerce  Commission,  Springfield, 
Illinois,  the  Public  Service  Commission 
of  Wisconsin,  Madison.  Wisconsin  and 
Wisconsin  Power  and  Light  Company. 
Madison.  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  7, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


Commission  an  d  are  available  for  public 

inspection. 

Kenneth  F.  Plum|, 

Secretary. 

(FR  Doc  79-36160  File!  11-23-79;  8:45  am| 
BILLING  CODE  64S0-^1.M 

[Docket  No.  ER86-79] 

Consolidated  Edison  Co.  of  New  York, 
Inc.;  Filing  of  F  ate  Schedule 

November  15, 197  9. 

The  filing  Coi  npany  submits  the 
following:  Take  notice  that  on 
November  7, 19  '9,  Consolidated  Edison 
Company  of  Ne  w  York,  Inc.  ("Con 
Edison")  tendei  ed  for  filing,  as  an  initial 
rate  schedule,  c  apies  of  a  sale 
agreement  (the  'Agreement")  between 
Con  Edison  anc  three  companies  of  the 
Northeast  Utilit  es  system  (the  "NU 
Companies"):  T  le  Connecticut  Light  and 
The  Hartford  Electric 


Power  Compan 

Light  Company  md  Western 

Massachusetts  Ilectric  Company 

The  Agreeme  it,  dated  as  of  April  23, 
1979,  provides  fi  tr  Con  Edison  to  sell  off- 
peak  energy  on  in  interruptible  basis 
during  April  28-  Vlay  31, 1979  (the  "First 
Outage  Peroid"  and  any  subsequent 
periods  of  outag  3  of  the  NU  Companies' 
Northfield  Mour  tain  Pumped  Storage 
Hydro  Electric  F  roject. 

Under  the  Agi  eement,  the  NU 

Hon  Edison  $0.02  per 
Mrst  Outage  Period,^and 
an  energy  charg  ■,  to  be  separately 
agreed,  during  si  ibsequent  outages  for 
any  energy  take:  i  by  them  under  the 
Agreement. 

The  Agreemei  t  has  been  executed  by 

an  Edison  and  jy  the  NU  Companies 
and  copies  maih  d  to  the  NU  Companies. 

Any  person  d(  siring  to  be  heard  or  to 
protest  said  filin ;  should  file  a  petition 
Table  y.-Prcjects  for  Which  Licenses  Will  Expire  Between  Jan.  1.  I9i  0.  and  Dec.  31.  1985.  Inclusive. 


License  expiration 
date 


Licensee 


FERC 
project  ^4o. 


State,  county. 


*»"  10.1980 Consumers  Power  Co 

Apr.  21.  1980 Safe  Hartjor  Water  Po«»er 

Corp. 
Way  22.  1980 The  Montana  Power  Co  . 

June  30,  1980 Moon  Lake  Electric 

Associatioa 
June  30,  1981 Appalachian  Power  Co 

Sept.  30,  1982 Pacific  Gas  and  Electnc 

Co. 
Jan  15.  1984 Kanawha  Valley  Power 

Co. 
Jan.  16,  1984 Kanawha  Valley  Power 

Co. 
June  10,  1984....„  Idaho  Power  Co 

Feb.  10.  1985 Duke  Power  Co 

Mar.  31,  1985 Pacific  Gas  and  Electnc 

Co. 


765      Michigan;  Allegan;  Kalamazo    River 

I.  incaster;    Susquehanna 

Laie;   Flathead  Lake  and 

nd  Uinta  River 


1.025       Pennsylvania;    York    and 
River. 
5      Montana;   Flathead  and 
River. 
190      Utah;  Duchesne;  Pole  Creek 


739      Virginia;  Pulaski;  New  River... 

1.962      California;  Butte  and  Plumas 

River. 
1.175      West  Virginia;  Kanawha  and 


1.290       West  Virginia:  Kanawha  and 
18      Idaho;  Jerome  and  Twin 


Falls 


1.267      South  Carolina;  Gieenwood, 

Saluda  River. 
1,988      California;  Fresno;  Kings 

Helms  Creek. 


«>c^Ji*nl'^  '"'tL"  ^°^  *^"  'e®  ^^'^  ^^''  '««^  the  right  of  the  United  S 
M^  but  may  be  waived  pursuant  to  Sec.  10(0  to  the  act  (16  U.S.C  803(i)).  Sec.  14  is 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Stieet.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Pk-ocedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  4, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  actiob  to  be  taken,  but  will 
not  serve  to  makt  protestants  parties  to 
ny  person  wishing  to 
lust  file  a  petition  to 
of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspecf  on. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.  79-36161  Filed  li-23-79: 8;45  am] 
BILUNQ  CODE  6450-01.  M 


the  proceeding, 
become  a  party  \ 
intervene.  Copies 


[Project  No.  785,  e 

Consumers  Pow^r 
Expiration 

November  16. 1979. 

So  that  the  CoiJg; 
adequate  opportu  nity 
upon  the  expiratii  )n 
take  over  the  pro;  ects 
of  the  Federal  Po'  ver 
(16  U.S.C.  807),  ar  d 
for  the  projects  and 
adequate  notice  and 
timely  applicatioi 
under  Section  15  i  if 
(16U.S.C.  808).  piblic 
given  that  the  lice  ase 
designated  and  described 
the  appended  tab 
dates  specified. 
Kenneth  F.  Plumb, 
Secretary. 

Which  Are  Subject  To  Reli  sensing  or  Takeover  ' 


al.] 
Co.,  et  al.; 


;ress  may  have  an 
to  decide  whether 
of  the  licenses,  to 
under  Section  14 
Act,  as  amended 
that  the  Licensees 
others  may  have 
opportunity  to  file 
for  new  licenses 
the  Act,  as  amended 
notice  is  hereby 
issued  for  the 
projects  on 
es  will  expire  on  the 


nd  stream 


Installation 
(kilowatts) 


Period  of 
license  (years) 


North  Fork  of  Feather 
I  ayette;  Kanawha  River.. 
(  Jtnam;  Kanawha  River.. 

Snake  River 

.aurens,  and  Newberry; 
Riv^.  N.  Fork  Kings  River, 


2,550 

196,000 

168,000 

1,200 

77.400 

180,900 

28.800 

14.760 

8.438 

15.000 

179.100 


50 
50 
50 
50 
SO 
35 
50 
48 
SO 
SO 
30 


Stal  « to  take  over  the  project  works  upon  expiratkm  of  the  license  at  a 
nfl  I  applicable  to  any  project  owned  by  a  State  or  municipality,  pursuar  1 


FaciBties  under  ticensa 


Da  n,     reservoir,    powerhouse    and 

t  ansmission  tine. 
Da  n  and  powerhouse. 

Dai  n,  reservoir.  2  penstocks,  power- 

t  ouse  and  transmission  lines. 
Dai  n,  canal,  diversion  dam,  power- 

li  Duse  and  transmission  line. 
Dain,    reservoir,    powerhouse    and 

ti  ansmission  line. 
Twii  dams.  2  reservoirs.  2  power- 

h  Juses  and  transmission  lines. 
Tw4    dams,    2    powerhouses    and 

tijansmission  lines. 
Pot  erlKXise  and  transmission  lines 

Dar  1,  powerhouse  and  transmission 

liiie. 
Dar  I,  reservoir  and  powerhouse. 

Six  dams,  2  resennjirs,  tunnel.  2 
p  iwerhouses  and  transmission 
liies. 


I  nee  to  be  determined  under  tftat 
to  the  act  of  Aug.  15,  1953  (67 
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Table  I.— Projects  for  Which  Ucenses  WHI  Expire  Between  Jan.  1,  1980,  and  Dec  31,  1980,  Inclusive,  Which  Are  fM  Sutjject  To  Takeover  ■ 


License  expiralkxi 
date 


Liceneee 


FEHC 
praied  No. 


State,  county,  and  stream 


Installation 
(WkMiatts) 


Period  al 
Iconae  (yeersl 


FacMes  under  Keel  M 


Jtn.  20.  1960 Pubtc  Utility  District  Ha.  1 

of  Ctielan  County  and 
Puget  Sound  Power  & 
Light  Co. 

Apr.  10.  1960  ...._.  CHy  of  Ottumwa _ 

May  1.  1960 New  England  Fist)  Co 


Aug.  23,  1963 City  of  Eptvatn . 

Dec.  6,  1983 City  of  Radford.. 


043      Washington:  Chelan  and  Douglas;  ColumfaM  Rivar- 


Apr.  16.  1964 Loup  River  Pubic  Power 

DistricL 


May  30,  10S4 City  of  Pasadena. 

Oct  31.  1965 Utah  Power  A  Light  Co.. 


925 
1.2W 

1.212 
1^38 
1.2S6 


1^50 
703 


Iowa;  Wapelto;  Des  Moines  River 

Alaska.  Kodiak  island;  One  Mile  Creek  >  > :_._ 

Utah;  Sanpete;  City  Creek  > _. 

Virginia;  Montgomery  arxl  PUaski;  Little  Creek  ' 

Netxaska;  Platte.  Nance,  Madiscn.  Stanton,  Wayne. 

Dixon,  Colfax.  Dodge.  Douglas.  Butler.  Saunders, 

arxl  Lancaster:  Loup  River 

California;  Los  Angeles.  San  Gatinal  Rwer  ...„ 

Idaho;  Bear  Lake,  Pans  Creek .._ __ _. _.... 


•212.000 


3,000 
53 


aoo 

47.738 


3.000 
660 


SO 
10 

SO 
50 
SO 


SO 
10 


Darn,  reaarvofr,  2  pCMvertiaiaes,  and 
transmission  hnes 


Oamt  and  powartiousa. 

DNerann  dam.  pipelvte  ind  2  tur- 


Pipeline  and  powottiouse  | 
0am,  reservo*  and  powernous& 
Dweraon  dams,   resarvoHt,   po««r- 
houses  and  rartsmi&sioll  Imea 


Diversion  dam  and  pow< 
Diversion  dam,  canal,  fi 
poworfxxoe. 


■  Sec.  14  of  ttie  Federal  Power  Ac!  (t6  U.S.C.  807)  reserves  the  right  of  tfte  United  States  to  take  over  the  protect  works  upon  expiration  of  tfie  license  at  a  price  to  be  determined tirtder  that 
section,  but  may  be  waived  pursuant  to  Sec.  10<i)  lo  the  Act  (16  U.S.C.  803(i)).  Section  1 4  is  not  applicebie  to  any  project  owned  by  a  State  or  mumcipaMy.  pursuant  to  the  Act  of  Au^  IS.  1953 
(67  Stal  587). 

'Minor  kcenae. 

'Includes  equwalent  kW  for  60  hp  (mecharacaO 

'Does  not  irxJude  an  additional  410  mW  in  second  powortwuse  currently  urtder  consaudion. 


(FR  Doc,  7»-3ei62  Fl!ed  tI-23-79:  6:45  ami 
BNXmG  CODE  e4$0-01-M 


[Docket  No.  ER80-89] 

The  Connecticut  Light  and  Power  Co.; 
Amendment  to  Purchase  Agreement 

November  16. 1979. 

The  filing  company  submits  the 
following:  Take  notice  that  on 
November  9, 1979.  The  Connecticut  Light 
and  Power  Company  (CL&P)  tendered 
for  filing  a  proposed  Amendment  to 
Purchase  Agreement  With  Respect  to 
Various  Gas  Turbine  Units 
(Amendment)  dated  February  16. 1979 
between  (1)  CLAP,  The  Hartford  Electric 
Light  Company  (HELCO)  and  Western 
Massachusetts  Electric  Company 
(WMECO).  and  (2)  Village  of  Ludlow 
Electric  Light  Department  (Ludlow). 

CL&P  states  that  the  Amendment 
provides  for  a  change  of  percentage  of 
capability  available  to  Ludlow  from 
Silver  L.akc  Unit  Nos.  10, 11, 12  and  13. 
due  to  the  rerating  of  Silver  Lake  Unit 
No.  11  to  zero  capacity  as  of  March  1, 
1979. 

HELCO  and  WMECO  have  filed 
certificates  of  concurrence  in  this 
docket. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CL&P,  Hartford,  Connecticut,  HELCO. 
Hartford.  Connecticut,  WMECO,  West 
Springfield,  Massachusetts  and  Ludlow. 
Ludlow,  Vermont. 

CL&P  also  stateJB  that  no  facilities  are 
to  be  installed  or  modified  in  order  to 


supply  the  service  to  be  furnished  under 
the  Amendment. 

CL&P  further  states  that  the  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street,  N.E., 
Washington,  DC.  20426,  in  accordance 
wkh  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  l.a  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  7, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  79-38163  Filed  11-23-78:  0:45  am) 
HLUNG  COOC  64S0-01-M 

[Docket  No.  ER80-82] 

Duke  Power  Co.;  Supplement  to 
Electric  Power  Contract 

November  15. 1979. 
The  filing  company  submits  the 


following:  Take  notice  that' Duke  I  »ower 
Company  (Duke  Power)  tendered!  for 
filing  on  November  9, 1979  a  supp  ement 
to  the  Company's  Electric  Power  I 
Contract  with  Yadkin,  Inc.  Duke  Power 
states  that  this  contract  is  on  file  With 
the  Commission  and  has  been      I 
designated  Duke  Power  Companil  Rate 
Schedule  FERC  No.  11.  ] 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  nade 
at  the  request  of  the  customer  ana  with 
agreement  obtained  from  the  cuslomer, 
provides  for  the  following  increaaes  in 
contract  demand:  from  40,000  KV   to 
55,000  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estil  late  of 
sales  and  revenue  for  twelve  moalhs 
immediately  preceding  and  for  tn  • 
twelve  months  immetUately  sucd^eding 
the  effective  dale.  Duke  Power  pioposes 
an  effective  date  of  September  1, 1979. 

According  to  Duke  Power  cops  ss  of 
this  filing  were  mailed  to  the  cuslomer 
and  the  North  Carolina  Utilities 
Commission. 

Any  person  desiring  to  be  heal  d  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Flederal 
Energy  Regulatory  Commission,  125 
North  Capitol  Street,  N.E..  Washington. 


I 
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D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  die  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  4, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc-  79-36164  Filed  11-23-79:  8:45  ain| 
BILLING  CODE  64S<MI1-M 


[Docket  No.  ER80-86] 

Puke  Power  Co.;  Supplement  to 
Eiectric  Power  Contract 

November  16. 1979. 

The  filing  Company  submits  the 
following:  Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  November  10. 1979,  supplement 
to  the  Company's  Electric  Power 
Contract  with  the  Town  of  Dallas.  Duke 
Power  states  that  this  contract  is"  oir^le 
with  the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FERC  No.  254. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  increases  in 
contract  demand:  Delivery  Point  No.  1 
from  8,000  KW  tc  -0-  KW  and  Delivery 
Point  No.  2  from  3,000  KW  to  10,000  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  January  18,  1980. 
According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  the  Town  of 
Dallas  and  the  North  Carolina  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  7, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  malce  protestants  parties  to 
the  proceeding  J  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copifes  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  PlumI 
Secretary. 


(FR  Doc.  79-38165  Filci 
BIU.INQ  CODE  64S0-  1-M 


[Docket  No.  ER8I 1-87] 


Duke  Power  Cc 
Eiectric  Power 


n-23-79: 8:45  ami 


.;  Supplement  to 
Contract 


November  16, 197  I.       '  " 

The  filing  con  pany  submits  the 
following:  Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  Novem  )er  10, 1979  a 
supplement  to  tie  Company's  Electric 
Power  Contract  with  the  Town  of 
Maiden.  Duke  P  )wer  slates  that  this 
contract  is  on  fi  b  with  the  Commission 
and  has  been  d«  signaled  Duke  Power 
Company  Rate  S  chedule  FERC  No.  246. 

Duke  Power  fi  rther  states  that  the 
Company's  cont  act  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtai  led  from  the  customer, 
provides  for  the  oUowing  increases  in 
contract  demam  :  Delivery  Point  No.  1 
from  5.000  KW  ti »  3,500  KW  and  Delivery 
Point  No.  2  from  2,700  KW  to  5  JOO. 

Duke  Power  ir  dicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  reveni  e  for  twelve  months 
immediately  pre  leding  and  for  the 
twelve  months  ii  imediately  succeeding 
the  effective  dati  \.  Duke  Power  proposes 
an  effective  date  of  January  18. 1980. 
According  to  I  uke  Power  copies  of 
this  filing  were  ri  ailed  to  the  Town  of 
Maiden  and  the  ^'orth  Carolina  Utihties 
Commission. 

Any  person  de  siring  to  be  heard  or  to 
protest  said  filin,   should  file  a  petition 
to  intervene  or  p  otest  with  the  Federal 
Energy  Regulatoi  y  Commission,  825 
North  Capitol  Stj  set.  N.E..  Washington. 
D.C.  20426,  in  ac(  ordance  with  Sections 
1.8  and  1.10  of  th  i  Commission's  Rules 
of  Practice  and  P  ocedure  (18  CFR  1.8.     - 
1.10).  All  such  pe  itions  or  protests 
should  be  filed  oi  i  or  before  December  7. 
1979.  Protests  wil  [  be  considered  by  the 
Commission  in  di  itermining  the 
appropriate  actio  i  to  be  taken,  but  will 
not  serve  to  maki  protestants  parties  to 
the  proceeding.  I\  ny  person  wishing  to 
become  a  party  n  ust  file  a  petition  to 

of  this  filing  are  on  file 


intervene.  Copies 


with  the  Commisfeion  and  are  available 
for  public  inspec  ion. 
Kenneth  F.  Plumli, 

Secretary. 


(FR  Doc.  79-36168  Filed 
BILLING  CODE  MSO-OI^II 


1  -23-79;  8:45  araj 


[Docket  No.  ER80-  M] 


Duke  Power  Co.; 
Electric  Power 


Supplement  to 
Cbntract 


November  16, 1979. 

The  filing  comp  any  submits  the 
following:  Take  njtice  that  Duke  Power 
Company  (Duke  F  ower)  tendered  for 
filing  on  Novembi  ir  10, 1979  a 
supplement  to  the  Company's  Electric 
Power  Contract  With  Laurens  Electric 
Cooperative,  Inc.  Duke  Power  states  that 
this  contract  is  oij  file  with  the 
Commission  and  tas  been  designated 
Duke  Power  Com  )any  Rate  Schedule 
FERC  No.  244. 

Duke  Power  fur  her  states  that  thev 
Company's  contrs  ct  supplement,  made 
at  the  request  of  t  le  customer  and  with 
agreement  obtaim  sd  fi-om  the  customer, 
provides  for  the  fc  Uowing  increases  in 
contract  demand:  [Delivery  Point  No.  26 
from  -0-  KW  to  1(  ,000  KW. 

Duke  Power  inc  icates  that  this 
supplement  also  i)  icludes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  prece  ding  and  for  the 
twelve  months  imnediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  c  f  January  18, 1980. 
According  to  Di  ke  Power  copies  of 
this  filing  were  ms  iled  to  Laurens 
Electric  Cooperati  /e.  Inc.  and  the  South 
Carolina  Public  Service  Commission. 

Any  person  des:  ring  to  be  heard  or  to 
protest  said  filing  ihould  file  a  petition 
to  intervene  or  pretest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Stre  ;t,  N.E..  Washington, 
D.C.  20426,  in  accc  rdance  with  Sections 
1.8  and  1.10  of  the  :ommission's  Rules 
of  Practice  and  Pre  cedure  (18  CFR  1.8,  • 
1.10).  All  such  peti  ions  or  protests 
should  be  filed  on  ir  before  December  7, 
1979.  Protests  will  je  considered  by  the 
Commission  in  det  jrmining  the 
appropriate  action  to  be  taken,  but  will 
Dot  serve  to  make  )rotestants  parties  to 
the  proceeding.  Ar  y  person  wishing  to 
become  a  party  mi  st  file  a  petition  to 
intervene.  Copies  c  f  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectic  n. 
Kenneth  F.  Plumb. 
Secretary. 

IFF  Doc.  79-36167  Filed  11-2  1-79: 8:45  am] 
BILLING  CODE  6450-«1-M 
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[Docket  No.  ES80-14] 

El  Paso  Electric  Co.;  Application 

November  16. 1979. 

Take  notice  that  on  November  9, 1979. 
El  Paso  Electric  Company  (Applictmt), 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission  seeking 
authority  pursuant  to  Section  204  of  the 
Federal  Power  Act  to  issue  up  to 
1,500,000  shares  of  common  stock,  no 
par  value,  via  competitive  bidding.  The 
Applicant  is  a  Texas  Corporation,  with 
its  principal  business  office  at  El  Paso. 
Texas,  and  is  engaged  in  the  electric 
utility  business  in  Texas  and  New 
Mexico. 

The  proceeds  from  the  sale  of  the  New 
Commission  Stock  vWll  be  used  to 
reduce  outstanding  short-term  debt 
incurred  for  construction  purposes.  The 
short-term  debt  is  expected  to  aggregate 
approximately  $57.8  million  at  the  time 
of  sale  and  prior  to  the  application  of 
the  proceeds.  The  Company  estimates 
that  its  cash  construction  expenditures 
for  the  period  1979-1982  will  be 
approximately  $457.5  million. 

Any  persons  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before 
December  4, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  The  application  is  on  file  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Ooc.  79-36168  Filed  11-23-79:  8:45  un] 
BILUNG  CODE  64S0-01-M 


[Docket  No.  RE80-7] 

Green  River  Eiectric  Corp.;  Application 
for  Exemption 

November  16, 1979. 

Take  notice  that  Green  River  Electric 
Corporation  (Green  River),  on  October 
31, 1979.  filed  an  application  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Commission's  regulations 
(Order  48.  44  FR  58687).  Exemption  is 
sought  from  the  requirement  to  file,  on 
or  before  November  1, 1980,  information 
on  the  costs  of  providing  electric  service 
as  specified  in  Subparts  B,  C,  D,  and  E  of 
Part  290  of  the  Commission's  regulations 
issued  pursuant  to  Section  133  of 
PURPA. 

In  its  application  for  exemption, 
Green  River  states  that  it  should  not  be 
required  to  file  the  specified  data 
"because  its  gathering  and  reporting  the 
information  required  by  Section  133  of 


PURPA  are  not  likely  to  carry  out  the 
purposes  of  that  section  or  the  Act.  and 
will  be  unduly  burdensome  upon  Green 
River's  tariff  customers." 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  a  summary  of  the  application 
be  published  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  on  or  before  January  11, 
1980. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-36169  Filed  11-23-79: 8:45  am] 
BILUNG  CODE  6450-01-M 


[Docket  No.  PE80-«] 

Henderson-Union  Rural  Electric 
Cooperative  Corp.;  Application  for 
Exemption 

November  15. 1979. 

Take  notice  that  Henderson-Union 
Rural  Electric  Cooperative  Corporation 
(Henderson-Union),  on  October  31, 1979. 
filed  an  application  for  exemption  from 
certain  requirements  of  Part  290  of  the 
Commission's  regulations  (Order  48.  44 
FR  58687).  Exemption  is  sought  from  the 
requirement  to  file,  on  or  before 
November  1, 1980,  information  on  the 
costs  of  providing  electric  service  as 
specified  in  Subparts  B,  C,  D,  and  E  of 
Part  290  of  the  Commission's  regulations 
issued  pursuant  to  Section  133  of 
PURPA. 

In  its  application  for  exemption, 
Henderson-Union  states  that  it  should 
not  be  required  to  file  the  specified  data 
"because  its  gathering  and  reporting  the 
information  required  by  Section  133  of 
PURPA  are  not  likely  to  carry  out  the 
purposes  of  that  section  or  the  Act,  and 
will  be  unduly  burdensome  upon 
Henderson-Union's  tariff  customers." 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 


State  publication  in  which  electiic  rate 
change  applications  are  usually  lioticed, 
and  that  a  summary  of  the  application 
be  published  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  slu)uld  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission.  ^25 
NorUi  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  on  or  before  January  4. 1980. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  79-36170  Filed  11-23-79: 8:45  am] 
BtLLMG  CODE  64S0-01-« 


IDocket  No.  ER77-5781 

Kansas  Gas  &  Electric  Co.;  Filing 

November  16, 1979. 

The  filing  Company  submits  tlie 
following:  Take  notice  that  on 
November  1, 1979,  Kansas  Gas  and 
Electric  Company  tendered  for  filing  a 
statement  of  compliance  pursualit  to  the 
Commission's  order  of  October  19, 1979. 

Since  this  filing  was  under  Section  206 
of  the  Federal  Power  Act,  no  billings 
were  rendered  on  rates  subject  jp 
refund. 

A  copy  of  this  filing  has  been  {^ent  to 
the  Kansas  State  Corporation 
Commission. 

Any  person  desiring  to  be  hea^  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  Norti^  Capitol  $treet, 
N.E.,  Washington.  D.C.  20426,  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.6, 1.10).  All  such  protests  should  be 
filed  on  or  before  December  7, 1979. 
Protests  will  be  considered  by  tHe 
Commission  in  determining  the 
appropriate  action  to  be  teiken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  f^r  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  79-36171  Filed  11-23-79: 8:45  am] 
BILUNO  COOE  MSOmi-M 

[Docket  No.  TC80-31]  I 

Kansas  Nebraska  Natural  Gas  Co.,  Inc^ 
Substitute  Tariff  Filing  Pursuaiit  to 
Order  No.  29  i 

November  15, 1979.  I 

Take  notice  that  on  November  9, 1979, 
Kansas  Nebraska  Natural  Gas 
Company,  Inc.  (KN)  tendered  fc^  filing 
substitute  tariff  sheets,  in  Dock«|t  No. 
TC80-31,  to  its  FERC  Gas  Tariffi  Third 
Revised  Volume  No.  1.  The  tendered 
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sheets.  Substitute  First  Revised  Sheet 
No.  24B  and  Substitute  First  Revised 
Sheet  No.  24C.  would  replace  First 
Revised  Sheet  No.  24B  and  First  Revised 
Sheet  No.  24C,  respectively,  which  were 
filed  on  October  31. 1979  and  publicly 
noticed  on  November  8, 1979. 

KN  states  that  it  has  now  discovered 
that,  in  two  cases,  the  wording  or 
provisions  of  the  existing  sheets 
containing  KN's  plan  for  the  allocation 
of  delivery  capability  on  its  system  was 
changed  in  ways  not  required  by  Section 
401  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  filed  sheets  eliminate  the 
changes  in  wording  not  required  by 
NGPA  Section  401. 

KN  requests  that  the  Commission 
grant  such  waivers  as  may  be  required 
to  permit  the  substitute  sheets  to 
become  effective  on  December  1, 1979, 
the  same  effective  date  requested  for  the 
revised  tariff  sheets  filed  October  31, 
1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  theTederal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
26. 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
.for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  79-36172-  Filed  11-23-79:  ftiS  am) 
BILIMQ  CODE  64S0-01-M 
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Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

November  9, 1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Kentucky  Department  of  Mines  and  Minerals, 
Oil  and  Gas  Division 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 


5.  Well  name 

6.  Field  or  OCS  arek  name 

7.  County.  State  orlblock  No. 

8.  Estimated  Annual  Volume 

9.  Date  received  at  jFERC 

10.  Purcha8er(8) 

1. 80-04eoe/ERC-2io 

2. 16-195-00000-00^ 
3. 108  000  000 

4.  C  D  Jacobs 

5.  Vamey  No  2 

6.  Appalachian 

7.  Pike  KY 

8.  4.9  million  cubic  eet 

9.  October  29, 1979 

10.  Columbia  Gas  1  rans  Corp 
1.  80-04607/ERC-2i  1 
2. 16-195-00000-00$* 
3.108  000  000 

4.  C  D  lacobs 

5.  Vamey  No  1 

6.  Appalachian 
7.PikeKY 
8. 4.9  million  cubic  ^et 

9.  October  29, 1979 

10.  Columbia  Gas  T  ans  Corp 
1.  80-O4608/ERC-2i 
2. 16-195-00000-0000 
3. 108  000  000 

4.  C  D  Jacobs 

5.  Vamey  No  3 

6.  Appalachian 

7.  Pike  KY 
8. 4.9  million  cubic  if  et 

9.  October  29. 1979 

10.  Columbia  Gas  Ti  ans  Corp 
1.  80-04609/ERC-22  I 
2. 16-195-00000-000  i 
3. 108  000  000 

4.  C  D  Jacobs 

5.  Sol  Johnson  No  1 

6.  Appalachian 

7.  Pike  KY 
8. 1.7  million  cubic  f  et 

9.  October  29, 1979 

10.  Columbia  Gas  Ti  ans  Corp 
1.  80-04610/ERC-22^ 
2. 16-195-00000-0001 
3. 108  000  000 

4.  C  D  Jacobs 

5.  No  1  Weddington  tease 

6.  Appalachian 

7.  Pike  KY 
8. 18.2  million  cubic  leet 

9.  October  29. 1979 

10.  Columbia  Gas  Tr  ms  Corp 
1.  80-04611/ERC-22! 
2. 16-195-0000O-000( 
3. 108  000  000 

4.  Glen  W  Smith  AgthSucc  to 

5.  William  Steele-W^ll  #1 
6. 

7.PikeKY 
8. 1.9  million  cubic  febt 

9.  October  29, 1979 

10.  Columbia  Gas  Tn  ns  Corp 
1.  80-04612/ERC-22fi 
2. 16-159-00000-0001 
3. 108  000  000 

4.  Anna  Lowe 

5.  Joseph  James  #1 

6.  Appalachian 

7.  Martin  KY 
8. 12.0  million  cubic  i  let 
9.  October  29, 197IH  - 


10.  Columbia  Gas  Tr  ms  Coip 
1.  80-04613/ERC-227 
2. 16-051-00000-0000 
3. 108  000  000 

4.  Charles  Gabbard 

5.  Gabbard  #1 

6.  Oneeda     - 

7.  Clay  KY 

8.  8.4  million  cubic  fept 

9.  October  29, 1979 

10.  Columbia  Gas  Tn  ms  Corp 
1.  80-04614/ERC-228 
2. 16-051-00000-0000 
3. 108  000  000 

4.  Charles  Gabbard 

5.  Gabbard  #2 

6.  Onida 

7.  Clay  KY 

8.  .0  million  cubic  fee 

9.  October  29, 1979 

10.  Columbia  Gas  Trs  ns  Coip 
1.  80-04615/ERC-229 
2. 1&-195-00000-0000 
3. 108  000  000 

4.  W  W  Lindsey  and  W  E  Elliott 

5.  Laura  Jackson  Wei  #1 
6. 

7.PikeKY 
8. 4.0  million  cubic  fe^t 

9.  October  29, 1979 

10.  Columbia  Gas  Trafis  Coip 
1.  80-04616/ERC-230 
2. 16-195-00000-0000 
3. 108  000  000 

4.  W  W  Lindsey  &  W  k  Elliott 

5.  Burgess  Burchett  W  ell  #1 
6. 

7.  Pike  KY 

8.  .0  million  cubic  feet 

9.  October  29, 1979 

10.  Columbia  Gas  T^  is  Corp 
1.  80-04617/ERC-231 
2. 16-195-00000-0000 
3. 108  000  000 

4.  W  W  Lindsey  and  ^^|l  E  Elliott 

5.  Cline  Burchett  Well  #2 
6. 

7.  Pike  KY 

8.  7.5  million  cubic  fee 

9.  October  29, 1979 

10.  Columbia  Gas  Trai  s  Corp 
1.  80-04618/ERC-232 
2. 16-195-00000-0000 
3. 108  000  000 

4.  W  W  Undsey  &  W  i  Elliott 

5.  Cline  Burchett  Welll»l 
6. 

7.  Pike  KY 

8.  7.5  million  cubic  fee 

9.  October  29. 1979 

10.  Columbia  Gas  Trar  s  Corp 

1.  80-04619/ERC-233 
2. 16-159-00379-0000 
3. 108  000  000 

4.  Columbia  Gas  Trans  mission  Corp 

5.  804579 
6. 

7.  Martin  KY 
8. 17.0  million  cubic  feqt 

9.  October  29, 1979 

10.  Columbia  Gas  Tran  s  Corp 


Michigan  Department 

1.  Control  Number  (FE^C/Stat 

2.  API  well  number 
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3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  Country.  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  received  at  FERC 

10.  Purcha8er(8) 

1.  80-04603 

2.  21-101-31422-0000 

3. 102  000  000  * 

4.  Miller  Brothers 

5.  Miller  Brothers  Miller  35 

6.  Bear  Uke-35-23N-15W 

7.  Manistee  MI 

8. 1008.0  million  cubic  feet 

9.  October  26. 1979 

10.  Consumers  Power  Company 
1.80-04604 

2.  21-035-00000-0000 
3. 102  000  000 

4.  Dart  Oil  &  Gas  Corporation 

5.  Fox  #2-32  N32  966) 

6.  Winterfield— 29  Field 

7.  Clare  MI 

8.  20.0  million  cubic  feet 

9.  October  26. 1979 

10.  Consumers  Power  Company 

Mississippi  Oil  and  Gas  Board 

,  1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  Country.  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-04605/98-79-467 

2.  23-091-20080-0000 
3. 107  000  000 

4.  Tomlinson  Interests  Inc 

5.  H  L  Beacham  No  1 

6.  East  Morgantown 

7.  Marion  MI 

8.  3460.0  million  cubic  feet 

9.  October  23,  1979 

10.  TranscontinentHl  Gas  Pipeline  Corp 

New  Mexico  Department  of  Energy  and 
Minerals ,  Oil  Conservation  Division 

1.  Control  -Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  Country.  State  or  Block  No. 

8.  Estimaied  Annual  Volume 

9.  Date  received  at  FERC 

10.  Purchaser(8) 

1.  80-04620 

2.  30-045-23481-0000 

3.  103  000  000 

4.  Blackwood  &  Nicholas  Co  Ltd 

5.  NE  Blanco  Unit  #201 

6.  South  Los  Pinos  Pictured  Cliffs  SW 

7.  San  Juan  NM 

8. 100.0  million  cubic  feet 

9.  October  30. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-04621 

2.  30-045-23335-0000 


3. 103  000  000 

4.  Southland  Royalty  Company 

5.  Hubbard  #5 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan  NM 

8. 150.0  million  cubic  feet 

9.  October  30. 1979 

10.  Southern  Union  Gathering  Company 
1.80-04622 

2.  30-045-23367-0000 
3. 103  000  000 

4.  Southland  Royalty  Company 

5.  Hedges  *3 

6.  Undesignated  Fruitland  r 

7.  San  Juan  NM 

8. 100.0  million  cubic  feet 

9.  October  30. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-04623 

2.  30-045-23351-0000 

3.  103  000  000 

4.  Southland  Royalty  Company 

5.  Decker  *5 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan  NM 

8. 100.0  million  cubic  feet 

9.  October  30, 1979 

10.  Southern  Union  Gathering  Company 
1.60-04624 

2.  30-005-00000-0000 

3.  103  000  000 

4.  Stevens  Oil  Company 

5.  O'Brien  K  No  2 

6.  Twin  Lakes-San  Andres  Assoc 

7.  Chaves  NM 

8. 163.0  million  cubic  feet 

9.  October  30,  1979 

10.  Transwestern  Pipeline  Co.  Steven  Oil  Co 

1.  79-20155  (Revised) 

2.  30-025-00000 
3. 108  Denied 

4.  Texaco  Inc 

5.  L  R  Kershaw  No  9 

6.  Skagg  Drinkard 

7.  Lea  NM 

8.  9.5  million  cubic  feet 

9.  September  13, 1979 

10.  Warren  Petroleum  Co 

1.  79-20156  (Revised) 

2.  30-025-00000 

3.  108  Denied 

4.  Texaco  Inc 

5  Ch  Weir  B  No  4 

6.  Weir 

7.  Lea  NM 

8.  9.0  million  cubic  feet 

9.  September  13,  1979 

10.  Warren  Petroleum  Co 

North  Dakota  Geological  Survey 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8) 

1.  80-04625/166-NGPA 

2.  33-007-00357-0000 

3.  102  000  000 

4.  Gulf  Oil  Corporation 

5.  Joe  Tachenko  2-9-4B 


6.  Little  Knife 

7.  Billings  NO 

8.  79.0  million  cubic  feet 

9.  October  30, 1979 

10.  Montana-Dakota  Utilities 

1.  BO-04628/167-NGPA 

2.  33-007-00336-0000 
3. 102  000  000 

4.  Gulf  Oil  Corporation 

5.  Anton  Zabolotny  1-4-4C 

6.  Little  Knife 

7.  Billings  ND 

8.  96.0  million  cubic  feet 

9.  October  30, 1979 

10.  Montana-Dakota  Utihties 


Ohio  Department  of  Natural  Resourcik, 
Dixision  of  Oil  and  Gas 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-04520/03678 

2.  34-105-21548-0014 

3.  108  000  000 

4.  Cameron  Brothers 

5.  Frank  Herald  #1 
6. 

7.  Meigs  OH 

8.  6.0  million  cubic  feet 

9.  October  26. 1979 

10.  Columbia  Gas  Trans  Corp 
1.80-04521/03677 

2.  34-105-21640-0014 

3.  108  000  000 

4.  Cameron  Brothers 

5.  Glen  Vance  *6 
6. 

7.  Meigs  OH 

8.  5.0  million  cubic  feet 

9.  October  26.  1979 

10.  Columbia  Gas  Trans  Corp 

1.80-04522/03676 
2.  34-105-21639-0014 
3.108  000  000 

4.  Cameron  Brothers 

5.  Glen  Vance  #7 
6. 

7.  Meigs  OH 

8.  5.0  million  cubic  feet 

9.  October  26. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-04523/03675 

2.  34-105-216.38-0014 

3.  108  000  000 

4.  Cameron  Brothers 

5.  Glen  Vance  *5 
6. 

7.  Meigs  OH 

8.  5.0  million  cubic  feet 

9.  October  26, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-04524/03674 

2.  34-105-21653-0014 

3.  108  000  000 

4.  Cameron  Brothers 

5.  Glen  Vance  «^8 
6. 
7.  Meigs  OH 
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8.  5.0  million  cubic  feet 

9.  October  26, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-04525/03673 

2.  34-105-21554-QD14 
3. 108  000  000 

4.  Cameron  Brothers 

5.  Frank  Herald  «2 
6. 

7.  Meigs  OH 

8.  3.0  million  cubic  feel 

9.  October  26. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-04526/03671 

2.  34-119-23552-0014 
3. 108  000  000 

4.  Cameron  Brothers 

5.  A  Batteiger  =1 
6. 

7.  Muskingum  OH 

8  8.0  million  cubic  feet 

9.  October  26, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-04527/03670 

2.  34-119-22710-0014 
3. 108  000  000 

4.  Cameron  Brothers 

5.  Clarence  Gadd  —1 
6. 

7.  Muskingum  OH 

8.  8.0  million  cubic  feel 

9.  October  26, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-04528/02311 

2.  34-169-21565-0014 

3.  108  000  000 

4.  John  C.  Mason 

5.  Louis  C  Gruver  -2 
6. 

7.  Wayne  OH 

8.  20.0  million  cubic  feet 

9.  October  26, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-04529/03698 

2.  34-053-20211-0014 
3. 108  000  000 

4.  Cameron  Brothers 

5.  James  Baird  -2 
6. 

7.  Gallia  OH 

8.  5.0  million  cubic  feet 

9.  October  26. 1979 

10.  Columbia  Gas  Trans  Cqrp 

1.  80-04530/03697 

2.  34-053-20228-0014 

3.  108  000  000 

4.  Cameron  Brothers 

5.  James  Baird  -3  - 
6. 

7.  Gallia  OH 

8.  5.0  million  cubic  feet 

9.  October  26. 1979 

10.  Columbia  Gas  Trans  Corp 
1.80-04531/03696 

2.  34-053-20230-0014 

3.  108  000  000 

4.  Cameron  Brothers 
•*>,  James  Baird  =4 

& 

7.  Gallia  OH 

8.  5.0  million  cubic  feet 

9.  October  26, 1979 

10.  Columbia  Gas  Trans  Corp 
1.  80-04532/03695 


2,  34-053-20227-0(94 
3. 108  000  000 

4.  Cameron  Brothefs 

5,  James  Baird  #5 
6, 

7.  Gallia  OH 

8.  5,0  million  cubic  feet 

9.  October  26, 1979 

10.  Columbia  Gas '  rans  Corp 

1,  80-04533/03694 

2.  34-O53-2022fr^4 
3. 108  000  000 

4,  Cameron  Brothers 

5.  James  Baird  #6 
6. 

7.  Gallia  OH 

8.  5.0  million  cubic  eet 

9.  October  26, 1979 

10.  Columbia  Gas  'f-ans  Corp 

1.  80-04534/03693 

2.  34-119-23427-0ff|4 
3. 108  000  000 

4.  Cameron  Brother ! 

5.  Ross  Johnston  4fl 
6. 

7.  Muskingum  OH 

8.  2.5  million  cubic  feet 

9.  October  26, 1979 

10.  Columbia  Gas  T  ans  Corp 

1,  80-04535/03688 

2,  34-119-22720-001  \ 

3,  108  000  000 

4,  Cameron  Brother 

5,  Aloysius  Schwalqe  #1 
6, 

7,  Muskingum  OH 
8. 11.0  million  cubicffeet 

9.  October  26. 1979 

10.  Columbia  Gas  T  ans  Corp 

1.  80-04536/03687 

2.  34-119-23115-001  I 
3. 108  000  000 

4.  Cameron  Brother 

5.  Aloysius  Schwall|e  #2 
6. 

7.  Muskingum  OH 
8. 11.0  million  cubic  JFeel 

9.  October  26, 1979 

10.  Columbia  Gas  T^ans  Corp 

1.  80-04537/03686 

2.  34-119-22702-001 
3. 108  000  000 

4.  Cameron  Brothers 

5.  Mary  Swindler  »; 
6. 

7.  Muskingum  OH 

8.  6.0  million  cubic  f^el 

9.  October  26, 1979 

10.  Columbia  Gas  T4jns  Corp 

1.  80-04538/03685 

2.  34-119-22938-001^ 

3.  108  000  000 

4.  Cameron  Brothers 

5.  Herald  Bunting  =: 
6. 

7.  Muskingum  OH 

8.  3.(f  million  cubic  f^et 

9.  October  26, 1979 

10.  Columbia  Gas  Ti^ns  Corp 

1.  80-04539/03682 

2.  34-105-21637-001' 
3. 108  000  000 

4.  Cameron  Brothers 

5.  Granvel  Wamsey  \t4 
6. 
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7.  Meigs,  OH 

8.  5.0  million  cubic  f^et 

9.  October  26. 1979 

10.  Columbia  Gas  Tr^s  Corp 

1.  80-04540/03681 

2.  34-105-21570-0014 
3. 108  000  000 

4.  Cameron  Brothers 

5,  Granvel  Wamsey  ^3 
6. 

7.  Meigs,  OH 

8.  5.0  million  cubic  f^t 

9.  October  26, 1979 

10.  Columbia  Gas  Tr^ns  Corp 

1.  80-04541/03680 

2.  34-105-21551-0014 
3. 108  000  000 

4.  Cameron  Brothers 

5.  Granvel  Wamsey  ^2 
6. 

7.  Meigs,  OH 

8.  5.0  million  cubic  fe^t 

9.  October  26, 1979 

10.  Columbia  Gas  Tr^ns  Corp 

1.  80-04542/03679 

2.  34-105-21555-0014 
3. 108  000  000 

4.  Cameron  Brothers 

5.  Granvel  Wamsey 
6. 

7.  Meigs,  OH 

8.  5.0  million  cubic  fe^t 

9.  October  26, 1979 

10.  Columbia  Gas  Trs  ns  Corp 

1.  80-04543/03843 

2.  34-105-21577-0014 

3.  108  000  000 

4.  Cameron  Brothers 

5.  Frank  Herald  #1 
6. 

7.  Meigs,  OH 
8. 1.0  million  cubic  fe4t 

9.  October  26, 1979 

10.  Columbia  Gas  Tra^s  Corp 

1.  80-04544/03842 

2.  34-053-20173-0014 
3. 108  000  000 

4.  Cameron  Brothers 

5.  Harold  &  Lucille  Br4nnon  #1 
6. 

7.  Gallia,  OH 

8.  6.0  million  cubic  fee ! 

9.  October  26, 1979 

10.  Columbia  Gas  Tra^s  Corp 

1.  80-04545/03841 

2.  34-053-20174-0014 

3.  108  000  000 

4.  Cameron  Brothers 

5.  Harold  &  Lucille  Br^nnon  #2 
6. 

7.  Gallia,  OH 

8.  6.0  million  cubic  fee : 

9.  October  26, 1979 

10.  Columbia  Gas  Tra^s  Corp 

1.  80-04546/03839 

2.  34-119-22719-0Q14 
3. 108  000  000 

4.  Cameron  Brothers 

5.  Raymond  France  #1 
6. 

7.  Muskingum,  OH 

8.  2.0  million  cubic  fee 

9.  October  26, 1979 

10.  Columbia  Gas  Tra]|s  Corp 
1.  80-04547/03836 
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2.  34-119-22656-0014 

7.  Guernsey.  OH 

2. 34-121-22514-0014                                1 

3. 108  000  000 

8.  .0  million  cubic  feet 

3. 103  000  000 

4.  Cameron  Brothers 

9.  October  26, 1979 

4.  Guernsey  Petroleum  Corp                ' 

5.  Mary  Swindler  #1 

10.  Columbia  Gas  Transmission  Corp 

5.  Stiers  #1-MH 

6. 

1.  80-04556/07175 

6. 

7.  Muskingum,  OH 

2.  34-169-22202-0014 

7.  Noble,  OH 

8.  6.0  million  cubic  feet 

3.  103  000  000 

8.  .0  million  cubic  feet 

9.  October  26. 1979 

4.  Smith  Shafer  Smith 

9.  October  26. 1979 

10.  Columbia  Gas  Trans  Corp                                 5.  William  Moore  #3 

10.  East  Ohio  Gas  Company 

1.  80-04548/03705 

6.  Wooster 

1.  80-04564/07199 

2.  34-053-20164-0014 

7.  Wayne.  OH 

2.  34-059-22565-0014 

3.  108  000  000 

8.  26.0  million  cubic  feet 

3.  103  000  000 

4.  Cameron  Brothers 

9.  October  26. 1979 

4.  Guernsey  Petroleum  Coip 

5.  Henry  Cameron  #1 

10.  Columbia  Gas  Transmission  Corp 

5.  Tobin  #1-ME 

6. 

1.  80-04557/07192 

6. 

7.  Gallia,  OH 

2.  34-167-24782-0014 

7.  Guernsey.  OH 

8.  3.0  million  cubic  feet 

3.  103  000  000 

8.  24.0  million  cubic  feet 

9.  October  26, 1979 

4.  The  Oxford  Oil  Co 

9.  October  26, 1979 

10,  Columbia  Gas  Trans  Corp                                  5.  A.  G.  Sharitz  et  aL  #1 

10.  East  Ohio  Gas  Company 

1.  80-04549/03704 

6. 

1.  80-04565/07200 

2.  34-053-20163-0014 

7.  Washington,  OH 

2.  34-119-24702-0014 

3. 108  000  000 

8.  9.0  million  cubic  feet 

3. 103  000  000 

4.  Cameron  Brothers 

9.  October  26. 1979 

4.  Guernsey  Petroleum  Corp 

5.  Henry  Cameron  #2 

la 

5.  Hans-Williston  #4-ME 

6. 

1,  80-04558/07193 

6. 

7.  Gallia.  OH 

2*  34-031-23483-0014 

7,  Muskingum.  OH 

8.  3.0  million  cubic  feet 

3. 103  000  000 

8, 1.0  million  cubic  feet 

9.  October  26, 1979 

4.  The  Oxford  Oil  Co 

9.  October  26,  1^79 

10.  Columbia  Gas  Trans  Corp                                  5.  Wayne  A.  Waite  #2 

10,  East  Ohio  Gas  Company 

1.  80-04550/03703 

6, 

1.  80-04566/07201 

2.  34-053-20162-0014 

7.  Coshecton.  OH 

2.  34-ll»-24703-0014 

3. 108  000  000 

8.  9.0  million  cubic  feel 

3. 103  000  000 

4.  Cameron  Brothers 

9.  October  26. 1979 

4.  Guernsey  Petroleum  Corp 

5.  Henry  Cameron  #3 

10. 

5.  Hans-Williston  »3-ME 

6. 

1.  80-04559/07194 

a 

7.  Gallia.  OH 

2.  34-121-22166-0014 

7.  Muskingum,  OH 

8.  3.0  million  cubic  feet 

3.  103  000  000 

8,  8.0  million  cubic  feet 

9.  October  26. 1979 

4.  Guernsey  Petroleum  Corporation 

9,  October  26, 1979 

10.  Columbia  Gas  Trans  Corp                                  5.  Reed  Unit  IMH 

10.  East  Ohio  Gas  Company 

1.80-04551/03702 

6. 

1.  80-04567/07202 

2. 34-053-20172-0014     " 

7.  Noble.  OH 

2.  34-059-2233&-0014 

3. 108  000  000 

8.  .0  million  cubic  feet 

3. 103  000  000 

4.  Cameron  Brothers 

9.  October  26. 1979  ' 

4.  Guernsey  Petroleum  Corp 

5.  Henry  Cameron  #4 

10.  East  Ohio  Gas  Company 

5.  Johnson  Heirs  #1-ME 

6. 

1.  80-04560/07195 

6. 

7.  Gallia.  OH 

2.  34-121-22158-0014 

7.  Guernsey.  OH 

8.  3.0  million  cubic  feet 

3.  103  000  000 

8.  25.0  million  cubic  feet 

9.  October  26. 1979 

4.  Guernsey  Petroleum  Corp 

9.  October  26. 1979 

10.  Columbia  Gas  Trans  Corp                                  5.  Hedge  #1-MH 

10.  Columbia  Gas  Transmission  Corp 

1.  80-04552/03699 

6. 

1.  80-04568/07204 

^ 

2.  34-053-20208-0014 

7.  Noble,  OH 

2.  34-019-21292-0014 

3. 106  000  000 

8.  .0  million  cubic  feet 

3. 103  000  000 

4.  Cameron  Brothers 

9.  October  26, 1979 

4.  Enterprise  Gas  &  Oil  Inc 

5.  James  Baird  #1 

10.  East  Ohio  Gas  Company 

5.  Clark-Morrison  #4-E 

6. 

1.  80-04561/07196 

6. 

7.  Gallia.  OH 

2.  34-121-22159-0014 

7.  Carroll,  OH 

8.  5.0  million  cubic  feet 

3.  103  000  000 

8,  36.0  million  cubic  feet 

9.  October  26, 1979 

4.  Guernsey  Petroleum  Corp 

9.  October  26. 1979 

10,  Columbia  Gas  Trans  Corp                                 5.  B.  C,  Farms  Inc.  #1-MH 

10.  East  Ohio  Gas  Co 

1.  80-04553/03844 

6. 

1.  80-04589/07216 

2.  34-119-23035-0014 

7.  Noble.  OH 

2.  34-119-24271-0014 

3. 108  000  000 

8.  .0  million  cubic  feet 

3. 103  000  000 

4.  Cameron  Brothers 

9.  October  26. 1979 

4.  The  Oxford  Oil  Co 

5.  K  R  Greiner  #1 

10.  East  Ohio  Gas  Company 

5.  Robert  E.  Charey  #4 

6. 

1.  80-04562/07197 

6. 

7.  Muskingum,  OH 

2.  34-121-22155-0014 

7.  Muskingum.  OH 

8.  6.0  million  cubic  feet 

3.  103  dOO  000 

8.  9.0  million  cubic  feet 

9.  October  26. 1979 

4.  Guernsey  Petroleum  Corp 

9.  October  26. 1979 

10.  Columbia  Gas  Trans  Corp                                  5.  Stiers  2-MH 

10. 

1.  80-04555/07117 

6. 

1.  80-04570/07217 

2.  34-059-22313-0014 

7.  Noble.  OH 

Z.  34-083-22637-0014 

3. 103  000  000 

8.  .0  million  cubic  feet 

3. 103  000  000 

4.  Oneal  Productions  Inc 

9.  October  26. 1979 

4.  Richard  C  Meyer 

S.  WUford  Hill  #2 

10.  East  Ohio  Gas  Company 

5.  Jean  M  Potts  et  al  No  1 

e. 

1,  80-04563/07198 

6.  Bladensburg-Northwest 
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7.  Knox.  OH 

8. 12.0  million  cubic  feet 

9.  October  26, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-04571/07221 

2.  34-099-21029-0014 
3. 103  000  000 

4.  Rowley  &  Brown  Petroleum  Corp 

5.  Bishop  #1 
6. 

7.  Mahoning.  OH 

8.  27.0  million  cubic  fuet 

9.  October  26,  1979 

10.  East  Ohio  Gas 

1.  80-04572/07222 

2.  34-133-22003-0014 

3.  103  000  000 

4.  Orion  Energy  Corp 

5.  Cash  -2 
6. 

7.  Portage,  OH 

8. 14.0  million  cubic  feet 

9.  October  20, 1979 

10. 

1.80-04573/07223 

2.  34-031-23536-0014 

3.  103  000  000 

4.  Joe  L  Schrimsher  • 

5.  Archie  Williamson  =4 
6. 

7.  Coshocton.  OH 

8.  20.0  million  cubic  feet 

9.  October  26,  1979 
10. 

1.  80-04574/07224 

2.  34-119-24445-0014 
3. 103  000  000 

4.  The  Benatty  Corporation 

5/  D  Crawford  ^3 

6. 

7.  Muskingum.  OH 

8.  25.0  million  cubic  fc(;t 

9.  October  26, 1979 

10.  The  East  Ohio  Gas  Company 

1.  80-04575/07225 

2.  34-119-24454-0014 
3. 103  000  000 

4.  The  Benatty  Corporation 

5.  D  Crawford  =2 
6. 

7.  Muskingum,  OH 

8.  25.0  million  cubic  feet 

9.  October  26, 1979 

10.  The  East  Ohio  Gas  Company 

1.  80-04576/07226 

2.  34-053-20360-0014 

3.  103  000  000 

4.  R  Gene  Brasel  also  d.b.a.  Brasel  &  Bra 

5.  Elmer  Fife  ^1 
6. 

7.  Gallia,  OH 

8.  4.0  million  cubic  feet 

9.  October  26,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-04577/07227 

2.  34-053-20376-0014 
3. 103  000  000 

4.  R  Gene  Brasel  also  d.b.a.  Brasel  &  Bra 

5.  Thomas  Skinner  «1 
6. 

7.  Gallia,  OH 

8.  4.0  million  cubic  feet 

9.  October  26, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-04578/07228 


I  Bu(  h 


2.  34-053-20421-0014 
3. 103  000  000 

4.  R  Gene  Brasel 

5.  Moles-Cumi|tte 
6. 

7.  Gallia.  OH 

8.  4.0  million 

9.  October  26. 

10.  Columbia 

1.  80-04579/07i29 

2.  34-053-2042^0014 
3. 103  000  000 

4.  R  Gene  Brasel 

5.  Sherman 
6. 

7.  Gallia,  OH 

8.  5.0  million 

9.  October  26, 

10.  Columbia 

1.  80-04580/07*0 

2.  34-053-2041^^14 
3. 103  000  000 

4.  R  Gene  Bras( 

5.  Ronial  Jivide  i 
6. 

7.  Gallia,  OH 

8.  5.0  million 

9.  October  26, 

10.  Columbia 


also  d.b.a.  Brasel  &  Bra 
Unit  #1 


cj  bic  feet  .- 

1 979 
(jas  Transmission  Corp 


;  ci  b 


ic  feet 
1379 
s  Transmission  Corp 


iGj; 


1  CU  3 


1)79 


Gi 


1.80-04581/072  11 

2.  34-053-2037;>OO14 

3.  103  000  000 

4.  R  Gene  Brass  I 

5.  Bernard  Nuhji 
6. 

7.  Gallia,  OH 

8.  6.0  million  CLf)i 

9.  October  26, 1 179 

10.  Columbia  G  is 

1.  80-04582/072  13 

2.  34-121-22049jo014 
3. 103  000  000 

4.  Oneal  Produc  lions  Inc 

5.  RuthShriverF3 
6. 

7.  Noble.  OH 

8.  4.0  million  cubic  feet 

9.  October  26, 1  179 

10.  East  Ohio  G  is  Company 

1.  80-04583/072  5 

2.  34-121-2204840014 
3. 103  000  000 

4.  Oneal  Produdions  Inc 

5.  Clifford  Secret  #1 
6. 

7.  Noble.  OH 

8.  30.0  million  c4bic  feet 

9.  October  20,  1!  79 

10.  East  Ohio  G  is  Company 

1.  80-04584/072;  6 

2.  34-121-2205l40014 
3. 103  000  000 

4.  Oneal  Productions  Inc 

5.  C  Hedge  #1 
6. 

7.  Noble.  OH 

8.  22.0  million  cJbic  feet 

9.  October  26.  li  79 

10.  East  Ohio  Gi  s  Compariy 

1.  80-04585/072;  8 

2.  34-133-22002^0014 
3. 103  000  000 

4.  Orion  Energy  3orp 

5.  Cash  #1 
6. 


also  d.b.a.  Brasel  &  Bra 
man  #1 


1  also  d.b.a.  Brasel  &  Bra 

#1 


ic  feet 

79 

s  Transmission  Corp 


also  d.b.a.  Brasel  &  Bra 


c  feet  i 

3 

Transmission  Corp 


Petrole  im  Corporation 


Oi 


19;  9 


19/9 
Co 


1  cubi ; 
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1#1 


ic  feet 

9 

Co      . 


7.  Portage,  OH 

8. 10.0  million  cubic  feet 

9.  October  26,  igf  9 

10. 

1.  80-04586/0723i 
2. 34-031-23322-0014 
3. 103  000  000 

4.  Cyclops  Corpc^ation 

5.  Chester  &  Oni^  Pew  #1 
6. 

7.  Coshocton,  OI  [ 

8.  36.0  million  cu  )ic  feet 

9.  October  26. 1979 
10. 

1.  80-04587/07241 1 
2.34-127-24268-4014 
3. 103  000  000 

4.  Wilson  Petroleum  Corporation 

5.  W  Garren  No 
6. 

7.  Perry,  OH 

8.  .0  million  cubic  feet 

9.  October  26, 19^9 
10. 

1.  80-04588/0724; 

2.  34-119-24388-0014 
3. 103  000  000 

4.  Wilson 

5.  V  Gebhart  #1 
6. 

7.  Muskingum 
8. 12.0  million  cu^ic 

9.  October  26, 

10.  Roseville  Gas 

1.  80-04589/0724J 

2.  34-127-24199-q014 
3. 103  000  000 

4.  Wilson 

5.  H  Sluss  #1 
6. 

7.  Perry,  OH 

8.  .0  million  cubic 

9.  October  26, 

10.  Foraker  Gas 

1.  80-04590/07244 

2.  34-053-20425-CP14 
3. 103  000  000 

4.  R  Gene  Brasel 

5.  Clyde  Bumutte 
6. 

7.  Gallia,  OH 

8.  4.0  million  cubi 

9.  October  26, 

10.  Columbia  Gas 

1.  80-04591/07245 

2.  34-053-20424-OP14 
3. 103  000  000 

4.  R  Gene  Brasel 

5.  Dale  Workman 
6. 

7.  Gallia,  OH 
8. 4.0  million 

9.  October  26, 

10.  Columbia  Gas 

1.  80-04592/07246 

2.  34-053-20422- 
3. 103  000  000 

4.  R  Gene  Brasel  (Jb.a.  Brasel  &  Brasel 

5.  Harry  Wood 
6. 
7.  Gallia,  OH 

6.  4.0  million  cubi(  feet 

9.  October  26, 

10.  Columbia 
1.  80-04593/07247 


Petrole  mi  Corporation 


feet 


b.a.  Brasel  &  Brasel 

#1 


:  feet 
J  ' 
Transmission  Corp 


.b.a.  Brasel  &  Brasel 

#1 


feet 
Transmission  Corp 


,  197  ( 
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2.  34-0tS^2386&-0014 

7.  Columbiana  OH 

6.  Ignacio  Blanco 

3. 103  000  000 

8. 40.0  million  cubic  feet 

7.  La  Plata  CO 

4.  The  Oxford  Oil  Co 

9.  October  26, 1979 

8. 110.0  million  cubic  feet 

5.  Anne  Williams  #1 

10.  East  Ohio  Gas  Company 

9.  October  26. 1979 

e. 

1.  80-04601/07255 

10.  Western  Slope  Gas  Company 

7.  Ucking.  OH 

2.  34-155-21281-0014 

1.  80-04475/COA-3177-79 

6. 10.0  million  cubic  feet 

3. 103  000  000 

2.  05-067-O6206-0000-0 

9.  October  26. 1979 

4.  Pyramid  Oil  S  Gas  Company 

3. 103  000  OUU 

10. 

5.  Kleis  #2 

4.  Arco  Oil  and  Gas  Company 

1.  80-04594/07248 

6. 

5.  South  Ute  0-2  32-7MV 

2.  34-031-23597-0014 

7.  Trumbull  OH 

6.  Ignacio  Blanco 

3. 103  000  000 

8.  30.0  million  cubic  feet 

7.  La  Plata  CO 

4.  The  Oxford  Oil  Co 

9.  October  26, 1979 

8. 110.0  million  cubic  feet 

5.  John  Graham  #4 

la 

9.  October  26, 1979 

6. 

1.  80-04554/07117 

10.  Northwest  Pipeline  Corporation 

7.  Coshocton.  OH 

2.  34-119-24680-0014-0 

1.  80-04476/COA-3179-79 

8. 10.0  million  cubic  feet 

3.103 

2.  05-067-0e20»-O00O-0 

9.  October  28. 1979 

4.  PetrocCo 

3. 103  000  000 

10. 

5.  N  Rollins  #3 

4.  Arco  Oil  and  Gas  Company 

1.  80-04595/07249 

6. 

5.  Southern  Ute  No  2-4  32-8 

2.  34-031-23551-0014 

7.  Muskingum,  OH 

6.  Ignacio  Blanco 

3. 103  000  000 

8. 10.0  million  cubic  feet 

7.  La  Plata  County  CO 

4.  The  Oxford  Oil  Co 

9.  October  26, 1979 

8  .110.0  million  cubic  feet 

5.  Edna  Maston  #2 

10.  Columbia  Gas  Co 

9.  October  26, 1979 

0. 

7.  Coshocton.  OH 

U.S.  Geological  Survey  Metairie,  Ia. 

10.  Western  Slope  Gas  Company 
1.  80-04478/COA-3190-79 

8. 9.0  million  cubic  feet 

1.  Control  Number  (FERC/State) 

2.  05-067-06194-0000-0 

9.  October  26, 1979 

2.  API  well  number 

3. 103  000  000                                            ' 

10. 

3.  Section  of  NGPA 

4.  Arco  Oil  and  Gas  Company 

1.  80-04596/07250 

4.  Operator 

5.  Southern  Ute  18-3  32-7 

2.  34-083-22834-0014 

5.  Well  name 

6.  Ignacio  Blanco 

3. 103  000  000 

6.  Field  or  OCS  area  name 

7.  U  Plata  CO 

4.  The  Oxford  Oil  Co 

7.  County,  State  or  block  No. 

8. 155.0  million  cubic  feet 

5.  Robert  Gulcher  #3 

8.  Estimated  annual  volume 

9.  October  26, 1979 

6. 

9.  Date  received  at  FERC 

10.  Northwest  Pipeline  Corporation' 

7.  Knox,  OH 

10.  Purchasers) 

1.  B0-04479/COA-3191-79 

8. 9.0  million  cubic  feet 

1.  80-04602/00-508 

2. 05-067-06192-0000-0                          1 

9.  October  26. 1979 

2. 17-707-00000-0000-0 

3.103  000  000                                            1 

la 

3. 102  000  OUU 

4.  Arco  Oil  and  Gas  Company 

1.  80-04597/07251 

4.  Pelto  Oil  Company 

5.  Southern  Ute  No  12-4  32-8 

2.  34-039-20758-0014 

5.  OCS-G-2300  A2D 

6.  Ignacio  Blancx) 

3. 103  000  nno 

6.  South  Marsh  Island 

7.  U  Plata  CO 

4.  Bill  Blair  Incorporated 

7.235 

8. 110.0  million  cubic  feet 

5.  Atlee  Tescher  #1 

8.  75.0  million  cubic  feet 

9.  October  26, 1979 

6.  Homeworth  Field 

9.  October  26, 1979 

10.  Western  Slope  Gas  Company 

7.  Columbiana,  OH 

10.  Tennessee  Gas  Pipeline  Company  Sea 

1.  80-04481/COA-3162-79 

8.  34.0  million  cubic  feet 

Robin  Pipeline  Co 

2.  05-067-06205-OOUM) 

9.  October  26, 1979                       n                         United  States  Geological  Survey. 

10.  Columbia  Gas  Transmission  Corp                    Albuaueraue.  N.  NU^ 

3. 103  000  000 

4.  Arco  Oil  and  Gas  Company 

1.  80-04598/07252 

*                                   •             •         - 

5.  Southern  Ute  No  7-2  32-7 

2,  34-029-20752-0014 

1.  Control  Number  (FERC/State) 

6.  Ignacio  Blanco 

3. 103  000  000 

2.  API  well  number 

7.  La  Plata  CO 

4.  Bill  Blair  Incorporated 

3.  Section  of  NGPA 

8. 110.0  million  cubic  feet 

5.  Ray  Orlando  #1 

4.  Operator 

9.  October  28, 1979 

6.  Homeworth  Field 

5.  Well  name 

10.  Western  Slope  Gas  Company 

7.  Columbiana.  OH 

6.  Field  or  OCS  area  name 

1.  80-04514/COA-2815-79 

8,  38.0  million  cubic  feet 

7.  County,  State  or  Block  No. 

2.  05-067-05153-0000-0 

9.  October  26, 1979 

8.  Estimated  annual  volume 

3. 106  000  000 

10.  East  Ohio  Gas  Company                                   9-  Date  received  at  FERC 

4.  Murchison  Trusts 

1.  80-04599/07253 

10.  Purcliaserls) 

5.  Southern  Ute  Block  5#2-« 

2.  34-029-20753-0014 

1.  80-04470/COA-3171-79 

6.  Ignacio — ^Blanco 

3. 103  000  000 

2.  05-067-06191-nnnO-O 

7.  La  Plata  County  CO 

4.  Bill  Blair  Incorporated 

3. 103  000  OUU 

8. 13.1  million  cubic  feet 

5,  Edward  Kibler  #3 

4.  Arco  Oil  and  Gas  Company 

9.  October  26. 1979 

6.  Homeworth  Field 

5.  Southern  Ute  No.  2-3  32-8 

10.  Northwest  Pipeline  Corporation 

7.  Columbiana.  OH 

6.  Ignacio  Blanco 

1.  80-04515/COA-2816-79 

a  38.0  million  cubic  feet 

7.  La  Plata  CO 

2.  05-067-05281-0000-0 

9.  October  26, 1979 

8. 110.0  million  cubic  feet 

3. 108  000  000 

10.  East  Ohio  Gas  Company                           '          9.  October  26. 1979 

4.  Murchison  Trusts 

1.  80-04600/07254 

10.  Western  Slope  Gas  Company 

5.  Southern  Ute  Block  10#2-30 

2.  34-020-20747-0014 

1.  8O-04474/COA-3172-79 

6.  Ignacio — Blanco                               , 

3. 103  000  000 

2.  05-067-06193-0000-0 

7.  La  Plata  County  CO 

4.  Bill  Blair  Incorporated 

3. 103  000  OUU 

B.  18.4  million  cubic  feet                       1 

5.  Edward  Kibler  #1 

4.  Arco  Oil  and  Gas  Company 

0.  October  2a  1979 

6.  Homewortli  Field 

5.  Southern  Ute  No  12-3  32-8 

* 

la  El  Paso  Natural  Gas  Company 
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1.  80-04516/COA-2617-79 

2.  05-067-05045-0000-0 
3. 108  000  000 

4.  Murchison  Trusts 

5.  Southern  Ute  Block  7*4-14 

6.  Ignacio-BIanco 

7.  La  Plata  County  Co 

8.  9.9  million  cubic  feet 

9.  October  26. 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-O4517/COA-2618-79 

2.  05-067-05219-0000-0 
3.108  000  000 

4.  Murchison  Trusts 

5.  Southern  Ute  Block  6^^1-32 

6.  Ignacio-BIanco 

7.  La  Plata  County  Co 

8. 10.7  million  cubic  feet 

9.  October  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-04518/COA-2619-79 

2.  05-067-05037-0000-0 
3. 108  000  000 

4.  Murchison  Trusts 

5.  Southern  Ute  Block  7*1-16 

6.  Ignacio-Dlanco 

7.  La  Plata  County  Co 

8. 11.8  million  cubic  feet 

9.  October  26, 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-04519/CO,'\-2620-79 

2.  05-067-05009-000O-0 

3.  108  000  000 

4.  Murchison  Tru.sts 

5.  Southern  Ute  Block  7#3-14 

6.  Ignacio-BIanco 

7.  La  Plata  County  Co 

8.  6.5  million  cubic  feet 

9.  October  26, 1979 

10.  Northwest  Pipeline  Corporation 

1 .  80-04477  /  CO A-31 86-79 

2.  05-067-06204-0000 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Southern  Ute  1-3  32-8 

6.  Ignacio  Blanco 

7.  La  Plata  Co 

8. 110.0  million  cubic  feet 

9.  October  26, 1979 

10.  Western  Slope  Gas  Company 

1.  80-04 taO/COA-31 48-79 

2.  05-067-06209-0000 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Southern  Ute  1-4  32-fl 

6.  Ignacio  Blanco-M^saverde 

7.  La  Plata  Co 

8. 110.0  million  cubic  feet 

9.  October  26, 1979 

10.  Western  Slope  Gas  Company 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  80-04468A/NM-3325-79A 

2.  30-039-21453-0000-1 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  San  Juan  Unit  29-4  #21  (MV) 


a 


N^ 


,  30-039-21453  -0000-2 


6.  Blanco  MV 

7.  Rio  Arriba 
8. 180.0  million 

9.  October  26, 

10.  Northwest 
1.  80-04468B/Nj^ 
2. 
3. 103  000  000 

4.  Amoco  Prodiicti 

5.  San  Juan  Uni 

6.  Blanco  MV  & 

7.  Rio  Arriba 
8. 180.0  million 

9.  October  26, 

10.  Northwest 


E  Blanco  PC 

A 

:ubic  feet 
U79 

f  ipeline  Corp 
3325-79B 


ion  Company 
29-4  #21  (PC) 
E  Blanco  PC 
Nil 

lubic  feet 
1179 


Pi]  lelin 


ine  Corporation 
Unit  #5 


cuftic  feet 

ine  Corporation  El  Paso 


11179 
P  pelii 


o 
-3238-79 


eline  Corporation 


NH 
c«b 


Ppel 


3241-79 


pifB 


line  Corporation 
1*^23 


iNM 


F  peline  Corp 

1.  80-04486/NV  -3237-79 

2.  30-045-1085010000-0 
3. 108  000  000 

4.  Northwest 

5.  San  Juan  32-( 

6.  Blanco 

7.  San  Juan  NM 
JB.  4.0  million 

9.  October  26, 

10.  Northwest 
Natural  Gas 

1.  80-04487/NM 

2.  30-039-06897-JoOOO-O 
3. 108  000  000 

4.  Northwest  Pij 

5.  Jicarilla  92  #2 

6.  Blanco 

7.  Rio  Arriba 
8. 12.0  million 

9.  October  26, 1! 

10.  Northwest 
Apache  Tribe 

1.  80-04488/NM 

2.  30-039-8239O^00OO-0 
3. 108  000  000 

4.  Northwest 

5.  S/J  31-6  Unit 

6.  Blanco 

7.  Rio  Arriba 
8. 11.0  million  c 

9.  October  26. 1 

10.  Northwest 
Natural  Gas 

1.  80-04489/NM 

2.  30-045-1071 
3. 108  000  000 

4.  Northwest 

5.  SJ  32-7  Unit 

6.  Blanco 

7.  San  Juan  NM 
8. 12.0  million  c 

9.  October  26, 

10.  Northwest  Pifcelin 

1.  80-04490/NM-  3244-79 

2.  30-039-07514-1)000-0 
3. 108  000  000 

4.  Northwest 

5.  Indian  E  #1 

6.  Choza  Mesa 

7.  Rio  Arriba  NK 

8.  3.0  million  «nb(c  feet 

9.  October  26, 

10.  Northwest 
Apache  Tribe 

1.  80-04491 /NM-^24&-79 

2. 

3. 108  000  000 

4.  Northwest 

5.  San  Juan  32 

6.  Blanco 


19 '9 


Pi  K 


30-045-11207^  1000-0 


:  Pip  il 


ic  feet 

9  •  ' 

ine  Corporation  Jicarilla 


lb 


ic  feet  .    i' 

ine  Corporation  El  Paso 
3242-79 


{79 
Pi  Del 


5-3000-0 


Pip  jline  Corporation 
#} 


::ii  3 
19 '9 


ic  feet 
ine  Corporation 


Pip  ;line  Corporation 


eline  Corporation  Jicarilla 
'hillips  Petroleum  Company 


ine  Corporation 
Jnit  #22 


7.  San  Juan  NM 

8.  4.0  million  cubjc  feet 

9.  October  26, 

10.  Northwest 
Natural  Gas  Ccknpany 
80-04492/NM- 1265-79 
30-039-07924-( 000-0 


1919 

Pi{  eline  Corporation  El  Paso 


1 
2 
3. 108  000  000 

4.  Northwest  Pip*  line  Corporatfon 

5.  S/J  31-6  Unit  ^0 

6.  Blanco  MV 

7.  Rio  Arriba  NM 
8. 13.0  million  cul  ic 

9.  October  26, 1979 

10.  Northwest  Pij  el 
Natural  Gas  Cc  mpany 

80-04493/NM-i266-79 


3O-O39-O7937-0  DOO-0 


Unit 


I  cut  ic 


197  J 
Pipel 


cub  ;c 


Pip  >I 


Co  npany 


.108  000  000 
.  Northwest  Pipe 

5.  San  Juan  31-6 

6.  Blanco 

7.  Rio  Arriba  NM 
8. 14.0  million 

9.  October  26 

10.  Northwest 
Natural  Gas  Co 

1.  80-04494/NM 

2.  30-039-07955-0t)00-0 
3. 108  000  000 

4.  Northwest  Pipe 

5.  Rosa  Unit  #19 

6.  Blanco  MV 

7.  Rio  Arriba  NM 
8. 15.0  million 

9.  October  26, 197^ 

10.  Northwest 
Natural  Gas 

1.  8(M)4495/NM-3(268-79 

2.  30-039-07975-0 
3. 108  000  000 

4.  Northwest  Pipe 

5.  Rosa  Unit  #9 

6.  Blanco  MV 

7.  Rio  Arriba  NM 
8. 10.0  million  cub 

9.  October  26, 197! 

10.  Northwest  Pip 
Natural  Gas 

1.  80-04496/NM- 

2.  30-039-07942-0<)00-0 
3. 108  000  000 

4.  Northwest  Pipe 

5.  Rosa  Unit  #23 

6.  Blanco 

7.  Rio  Arriba  NM 

8.  6.0  million  cu 

9.  October  26, 

10.  Northwest 
Natural  Gas 

1.  80-04497/NM-3i70-79 

2.  30-039-07761-OqOO-O 
3. 108  000  000 

4.  Northwest 

5.  S/J  30-5  Unit' 

6.  Blanco 

7.  Rio  Arriba  NM 

8.  6.0  million  cu 

9.  October  26 

10.  Northwest 
Natural  Gas  Coihpany 

1. 

2.  30-039-00000-00|DO-0 

3. 108  000  000 

4.  Northwest  Pipel 


icfeet 
ine  Corporation  El  Paso 
1267-79 


t  Pipel 


;#a 


ubic 


,  197£ 
t  Pipe  I 


ic  feet 
ine  Corporation  El  Paso 


ine  Corporation 
it  #11 


ine  Corporation 


feet 
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ine  Corporation 

c  feet 

t 

line  Corporation  El  Paso 
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3  >69-79 
(00-0 

ine  Corporation 


ubic 
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tPipd 
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ine  Corporation  El  Paso 
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80-04498/NM-3i71-79 


ne  Corporation 
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5.  S/J  30-5  Unit  #2  R 

6.  Blanco 

7.  Rio  Arriba  NM 

8. 19.0  million  cubic  feet 

9.  October  26, 1979 

10.  Northwest  Pipeline  Corporation  EI  Paso 
Natural  Gas  Company 

1.  80-04499/NM-03311-79 

2.  30-045-22662-0000-0 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Heath  Gas  Com  E  #1A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8.  80.0  million  cubic  feet 

9.  October  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-O4500/NM-O3314-79 

2.  30-045-22336-0000-0 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  A  L  Elliott  A  #1A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8. 145.0  million  cubic  feet 

9.  October  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-04501/NM-03315-79 

2.  30-045-22663-0000-0 
3. 103  000  000 

4.  Amoco  [Production  Company 

5.  W  D  Heath  A  #1A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8. 193.0  million  cubic  feet 

9.  October  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-04502/NM-03317-79 

2.  30-039-21475-000O-O 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Valencia  Canyon  Unit  #15 

6.  Choza  Mesa 

7.  Rio  Arriba  NM 

8.  35.0  million  cubic  feet 

9.  October  28. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-04503/NM-3321-79-3 

2.  3O-039-2147&-OO0O-O 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Valencia  Canyon  Unit  #10 

6.  Choza  Mesa 

7.  Rio  Arriba  NM 

8. 17.0  million  cubic  feet 

9.  October  28, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-04504/NM-3321-79-8 

2.  3O-039-21476-0000-O 
3. 106  000  000 

4.  Amoco  Production  Company 

5.  Valencia  Canyon  Unit  #10 

6.  Choza  Mesa-Pictured  Cliffs 

7.  Rio  Arriba  NM 

8'.  21.0  million  cubic  feet 

9.  October  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-04505/NM-3322-79 

2.  30-039-21473-0000-0 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Valencia  Canyon  Unit  #12 

6.  Choza  Mesa 

7.  Rio  Arriba  NM  • 

8.  300.0  million  cubic  feet 


9.  October  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-04506/NM-332^79 

2.  30-045-22739-0000-0 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Ute  Indians  A  #11 

6.  Ute  Dome  Paradox 

7.  San  Juan  NM 

8.  237.0  million  cubic  feet 

9.  October  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-04508/NM-3331-79 

2.  30-045-22667-0000-0 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  A  L  Elliott  C  #1A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8.  89.0  million  cubic  feet 

9.  October  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-04509/NM-3337-79 

2.  30-039-21 320-OO0O-0 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Jicarilla  Apache  102  #21 

6.  Tapacito  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  40.0  million  cubic  feet 

9.  October  26. 1979 

10.  Gas  Company  of  New  Mexico 

1.  8O-O4510/NM-3338-79 

2.  30-039-21321-0000-0 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Jicarilla  Apache  102  #22 

6.  Tapacito  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  75.0  million  cubic  feet 

9.  October  26, 1979 

10.  Gas  Company  of  New  Mexico 
1.  80-04511 /NM-3339-79 
2.30-039-21403-0000-0    , 

3. 103  000  000 

4.  Amoco  Production  Company 

5.  Jicarilla  Apache  102  #23 

6.  Tapacito  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 110.0  million  cubic  feet 

9.  October  28. 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-04512/NM-334O-79 

2.  30-039-21319-0000-0 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Jicarilla  Apache  102  #24 

6.  Tapacito  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 110.0  million  cubic  feet 

9.  October  26. 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-04513/NM-3342-79 

2.  30-039-21317-0000-0 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Jicarilla  Apache  102  #18 

6.  Tapacito  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  20.0  million  cubic  feet 

9.  October  26. 1979 

10.  Gas  Company  of  New  Mexico 

U.S.  Geological  Survey  Albuquerque,  N.  Mex. 

1.  Control  Number  (FERC/State) 


2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name  - 

7.  County.  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  80-04463A/UA-3222-79A 

2.  43-037-30365-0000-1 
3. 103  000  000 

4.  The  Superior  Oil  Company 

5.  McEhno  Creek  Unit  1-19  (Desert  Crk] 

6.  Greater  Aneth 

7.  San  Juan  UT 

8.  4.0  million  cubic  feet 

9.  October  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-04463B/UA-3222-79B 

2.  43-037-30365-0000-2 
3. 103  000  000  ' 

4.  The  Superior  Oil  Company 

5.  McElmo  Creek  Unit  1-19  (Ismay) 

6.  Greater  Aneth 

7.  San  Juan  UT 
8. 4.0  million  cubic  feet 

9.  October  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-04464 A /UA-3228-79A 

2.  43-037-30364-0000-1 
3. 103  000  000 

4.  The  Superior  Oil  Company 

5.  McElmo  Creek  Unit  H-18  (Desert  CrI 

6.  Greater  Aneth 

7.  San  Juan  UT 
8. 44.0  million  cubic  feet 

9.  October  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-O4464B/UA-3228-79B 

2.  43-037-30364-0000-2 
3. 103  000  000 

4.  The  Superior  Oil  Company 

5.  McEhno  Creek  Unit  H-18  (Ismay) 

6.  Greater  Aneth 

7.  San  Juan  UT 
6.  44.0  million  cubic  feet 

9.  October  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-04465A/UA-3227-79A 

2.  43-037-30367-000O-1 
3. 103  000  000 

4.  The  Superior  Oil  Company 

5.  McElmo  Creek  Unit  1-17  (Desert  CrI 

6.  Greater  Aneth 

7.  San  Juan  UT 

8.  69.0  million  cubic  feet 

9.  October  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-04465B/UA-3227-79B 

2.  43-037-30367-0000-2 
3. 103  000  000  # 

4.  The  Superior  Oil  Company 

5.  McElmo  Creek  Unit  1-17  (Ismay) 

6.  Greater  Aneth 

7.  San  Juan  UT 
8. 69.0  million  cubic  feet 

9.  October  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-04466A/UA-3233-79A 

2.  43-037-30378-0000-1 
3. 103  000  000 

4.  The  Superior  Oil  Company 

5.  McElmo  Creek  Unit  G-17  (Desert  Ci 

6.  Greater  Aneth 
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7.  San  Juan  UT 

8. 18.0  million  cubic  feet 

9.  October  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-04466B/UA-3233-79B 

2.  43-037-30378-0000-2 
3. 103  000  000 

4.  The  Superior  Oil  Company 

5.  McElmo  Creek  Unit  G-17  (Ismay) 

6.  Greater  Aneth 

7.  San  Juan  UT 

8. 18.0  million  cubic  feet 

9.  October  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-04467A/UA-3235-79A 

2.  43-037-30366-0000-1 
3. 103  000  000 

4.  The  Superior  Oil  Company 

5.  McElmo  Creek  Unit  H-16  (Desert  Crk) 

6.  Greater  Aneth 

7.  San  Juan  UT 

8.  6.0  million  cubic  feet 

9.  October  26. 1979 

10.  El  Paso  Natural  Gas  Comjjany 

1.  80-04467B/UA-3235-79B 

2.  43-037-30366-0000-2 
3. 103  000  000 

4.  The  Superior  Oil  Company 

5.  McElmo  Creek  Unit  H-16  (ISMAY) 

6.  Greater  Aneth 

7.  San  Juan  UT 

8.  8.0  million  cubic  feet 

9.  October  26. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  8O-04469/UA-3223-79 

2.  43-037-30415-0000-0 
3. 103  000  000 

4.  The  Superior  Oil  Company 

5.  McElmo  Creek  Unit  H-17B 

6.  Greater  Aneth 

7.  San  Juan  UT 

8. 16.0  million  cubic  feet 

9.  October  26. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-04471 /UA-3231-79 

2.  43-037-30385-0000-0 
3.103  000  000 

4.  The  Superior  Oil  Company 

5.  McElmo  Creek  Unit  C-17 

6.  Greater  Aneth 

7.  San  Juan  UT 

8. 18.0  million  cubic  feet 

9.  October  26, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-04472/UA-3230-79 

2.  43-037-30353-0000-0 
3. 103  000  000 

4.  The  Superior  Oil  Company 

5.  McElmo  Creek  Unit  0-7 

6.  Greater  Aneth 

7.  San  Juan  UT 

8.  3.0  million  cubic  feet 

9.  October  26, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-04473/UA-3229-79 

2.  43-037-30379-0000-0 
3. 103  000  000 

4.  The  Superior  Oil  Company 

5.  McElmo  Creek  Unit  C-13 

6.  Greater  Aneth 

7.  San  Juan  UT 

8. 12.0  million  cubic  feet 

9.  October  26. 1979 

10.  El  Paso  Natural  Gas  Co 
1.  80-044a2/UA-3232-79 


2.  43-037-303« 
3. 103  000  000 

4.  The  Superior  Oil  Company 

5.  McElmo  Creek  Unit  E-17 

6.  Greater  Aneth 

7.  San  Juan  UT 

8. 6.0  million  cubi :  feet 

9.  October  26, 197 } 

10.  El  Paso  Naturi  1  Gas^ 
1.  80-04483/UA-3  226-79 
2.43-037-30363-0)00-0 

3. 103  000  000 

4.  The  Superior  O  1  Company 

5.  McElmo  Creek  Jnit  G-13 

6.  Greater  Aneth 

7.  San  Jiian  UT 

8.  8.0  million  cubii ;  feet 

9.  October  28. 197  I 

10.  El  Paso  Natur^  Gas  Co 

1.  aO-04484/UA-3«34-79  .  ^ 

2.  43-037-30359-a  00-0 
3.103  000  000 

4.  The  Superior  O:   Company 

5.  McEhno  Creek  1  Init  K-11 

6.  Greater  Aneth 

7.  San  Juan  UT 

8. 13.0  million  cub  c  feet 

9.  October  26. 1971 

10.  El  Paso  Natura  Gas  Co 

1.  80-04485/UA-3;  25-79 
2.43-037-30377-0(00-0 
3. 103  000  000 

4.  The  Superior  Oi  Company 

5.  McElmo  Creek  Bnit  G-15  •  , 

8.  Greater  Aneth  | 
7.  San  Juan  UT      I 

8. 14.0  million  cube  feet 

9.  October  26. 1979^ 

10.  El  Paso  Natural  Gas  Co  •  - 

1.  8O-O4507/UA-3a24-79 

2.  43-037-30361-OqpO-O 
3.103  000  000 

4.  The  Superior  Oi  Company 

5.  McElmo  Creek  I  nit  1-15 

6.  Greater  Aneth 

7.  San  Juan  UT 

8. 11.0  million  cubi :  feet 

9.  October  26. 1979 

10.  El  Paso  Natura  Gas  Co 

The  applicatia  is  for  determination  in 
these  proceedinj  s  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  a  krailable  for  inspection, 
except  to  the  exl  ;nt  such  material  is 
treated  as  confid  sntial  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Stieet,  N£..  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  ilay.  in  accordance  with 
18  CFR  275.203  ahd  18  CFR  275.204,  file  a 
protest  with  the  commission  within 
fifteen  (15)  days  i»f  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  j 


Please  reference  the  FERC  control 
number  in  all  coirespondence  related  to 
these  determinations. 
Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  7»-36173  Filed  11-23-79; »«  ami 
BILUNG  CODE  6450-01  « 


[Docket  No.  RP76-|b3] 

Kentucky  West  Virginia  Gas  Co. 
Report  of  Refunds 

November  15, 1979. 

Take  notice  th«  t  on  November  6, 1979, 
Kentucky  West  Virginia  Gas  Company 
(Kentucky  West)  jn  compliance  with  the 
Commission's  onfering  paragraph  (C)  of 
its  Order  issued  May  31. 1977.  at  Docket 
No.  RP76-93.  tendered  for  filing  a  Report 
of  Refunds  Made  Ion  October  22. 1979. 

Kentucky  West  states  that  the  Report 
of  Refunds  Made  encompasses  its  two 
pipeline  customers  for  sales  under  Rate 
Schedule  PLS-1:  Equitable  Gas 
Company  and  Columbia  Gas 
Transmission  Coiporation.  Of  said 
refund  totaling  $8r739.751.72,  Kentucky 
West  has  distributed  to  Equitable  Gas 
Company  $6,630,cl97.45  plus  additional 
accrued  interest  thereon  to  the  date  of 
distribution  aggregating  $870,121.87  for  a 
total  of  $7,500,219,32  and  has  distributed 
to  Colmnbia  Gas  "Transmission 
Corporation  $2,109,654.27  plus 
additional  accrued  interest  thereon  to 
the  date  of  distribution  aggregating 
$274,096.29  for  a  total  of  $2,383,750.56. 
Kentucky  West  states  that  a  copy  of 
its  filing  has  been  served  upon  each 
party  on  the  servii  ;e  list  of  Docket  No. 
RP76-93. 

Any  person  des:  ring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  pretest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Stretet,  NE.,  Washington. 
D.C.  20426,  in  accc  rdance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Pr^edure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
29, 1979.  Protests  ijdll  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  brotestants  parties  to 
the  proceeding.  Ai[y  person  wishing  to 
become  a  party  m^ist  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspecti  m 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-36174  Filed  ll-b-79:  ft4S  am] 
BILUNO  CODE  64S0.01-« 


[Docket  No.  RP8a-44] 

Kentudcy  West  Virginia  Gas  Co^ 
Proposed  Changes  in  FERC  Gas  Tariff 

November  16. 1979. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company,  on  November  2, 
1979,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  The  proposed 
changes  establish  an  incremental  pricing 
surcharge  provision  and  a  revised  PGA 
provision  in  compliance  with  Part  282  of 
the  Regulations  of  the  Federal  Energy 
Regulatory  Commission. 

The  proposed  changes  are  mandated 
by  the  Natural  Gas  Policy  Act  of  1978 
and  by  the  Commission's  Regulations, 
and  are  now  issued  to  comply  with 
Order  No.  49  of  the  Federal  Energy 
Regulatory  Commission,  Docket  No. 
RM79-14.  dated  September  28. 1979. 

Kentucky  West  Virginia  Gas 
Con>pany  states  that  a  copy  of  the  filing 
has  been  served  upon  each  of  the 
Company's  jurisidictional  customers,  the 
West  Virginia  Public  Service 
Commission,  the  Pennsylvania  Public 
Utilities  Commission  and  the  Energy 
Regulatory  Commission  of  Kentucky. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  3. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-36175  Filed  1 1-23-79;  8:45  am] 
BILUNG  CODE  64S0-01-M 


[Docket  No.  ER80-84] 

Louisville  Gas  &  Electric  Co.;  Proposed 
Tariff  Change 

November  16. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Louisville  Gas  and 
Electric  Company  (LC&E),  on  November 
9, 1979,  tendered  for  filing  proposed 
changes  in  its  Interconnection 
Agreement  between  IX^&E  and 
Teimessee  Valley  Authority  (TV A), 


designated  Louisville  Gas  and  Electric 
Company  FERC  Rate  Schedule  No.  2a 

The  purpose  of  this  filing  is  to 
increase  the  demand  charge  for  Short 
Term  Power  as  set  fqrth  on  Service 
Schedule  C  fixim  600  per  kilowatt  per 
week  to  70$  per  kilowatt  per  week. 

Copies  of  the  filing  were  served  upon 
TVA  and  the  Energy  Regulatory 
Commission  of  Kentucky. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  7, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-3617B  Filed  11-23-79: 8:45  am] 
BILLING  CODE  64S0-01-M 


[Docket  No.  RE80-3] 

Madison  Gas  &  Electric  Co.; 
Application  for  Exemption 

November  15. 1979. 

Take  notice  that  Madison  Gas  and 
Electric  Company  (MGE).  on  October  30, 
1979,  filed  an  application  for  exemption 
from  certain  requirements  of  Part|290  of 
the  Commission's  regulations  (Order  48. 
44  FR  58887).  Exemption  is  sought  from 
the  requirement  to  file,  on  or  before 
November  1, 1980,  information  on  the 
costs  of  providing  electric  service  as 
specified  in  Subparts  B,  C,  D,  and  E  of 
Part  290  of  the  Commission's  regulations 
issued  pursuant  to  Section  133  of 
PURPA. 

In  its  application  for  exemption,  MGE 
states  that  it  should  not  be  required  to 
file  the  specified  data  for  the  following 
reasons: 

(1)  On  May  31, 1979,  MGE  filed  an 
application  with  the  Public  Service 
Commission  of  Wisconsin  (PSCW)  for 
authority  to  increase  its  electric  and 
natural  gas  rates.  By  virtue  of  Section 
290.103  of  the  regulations,  this  filing  may 
be  considered  an  alternative  method  of 
fulfilling  the  filing  requirements  of 
.  Subparts  B,  C.  D,  and  E  of  the 
regulations. 


(2)  To  require  MGE  to  file  information 
in  addition  to  that  whidi  is  already 
available  (MGE's  filing  with  PSCWj  for 
authority  to  increase  its  electric  smid 
natural  gas  rates)  and  in  line  with  tie 
intent  of  Section  133  would  not  ccuty  out 
the  purposes  of  the  section.  The 
purposes  of  Section  133  will  continue  to 
be  served  by  existing  rules  of  PSCW. 

(3)  Regardless  of  whether  the  PSCW 
uses  MGE's  1979  test  year  filing  or  a 
1980  test  year,  providing  the  information 
required  in  Subparts  B,  C  D,  and  E< 
would  serve  no  useful  piupose  to 
anyone  in  MGE's  current  rate         » 
proceeding  or  any  future  proceeding. 

Copies  of  the  application  for        | 
exemption  are  on  file  with  the 
Commission  and  are  available  for  fublic 
inspection.  The  Commission's 
regulations  require  that  said  utilityialso 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  l|ie 
application  published  in  any  official 
State  publication  in  which  electric  ^ate 
change  applications  are  usually  noticed, 
and  that  a  summary  of  the  application 
be  published  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  v  ritten 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  82  > 
North  Capitol  Street,  NE.,  Washinion, 
D.C.  20426,  on  or  before  January  47jl980. 
Kenneth  F.  Plumb, 
Secretary 

[FH  Doc.  79-36177  Filed  11-23-79;  8:45  am] 
BILLING  CODE  6450-01-M 


[Docket  No.  RP80-42] 

Michigan  Wisconsin  Pipe  Une  Co 
Filing  of  Revised  Tariff 

November  16. 1979. 

Take  notice  that  Michigan  Wiscinsin 
Pipe  Line  Company  (Michigan        I 
Wisconsin)  on  November  7, 1979,  i 
tendered  for  filing  Second  RevisedjBheet 
Nos.  39  through  44,  Original  Sheet  Kos. 
7a,  43a,  43b  and  43c  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  TheT 
proposed  Tariff  Sheets  reflect 
compliance  with  the  incremental  pricing 
provisions  of  the  NGPA  and  ' 

Commission  Regulations  promulgated 
thereunder.  '| 

Copies  of  this  fiUng  have  been  mailed 
to  each  of  Michigan  Wisconsin's 
jurisdictional  customers  and  to 
appropriate  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  626 
North  Capitol  Street  N.E..  Washii^on. 
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D.C  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  Ail  such  petitions  or  protests 
should  be  filed  on  or  before  December  3, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Piumb, 
Secretary. 

|FR  Doc  7o  .IW  "8  Filed  11-23-79;  8:45  am| 
BILUNG  CODE  64SO-01-M 
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[Docket  No.  RP80-37] 

Mid  Louisiana  Gas  Co.;  Proposed 
Change  in  Tariff 

November  15, 1979. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  on  November 
5, 1979  tendered  for  filing  as  a  part  of 
First  Revised  Volume  No.  1  of  its  FERC 
Gas  Tariff  the  following  tariff  sheets: 

Third  Revised  Sheet  No.  26a 
Fifth  Revised  Sheet  No.  26b 
Third  Revised  Sheet  No.  26c 
Third  Revised  Sheet  No.  26d 
Original  Sheet  No.  26d.l 
Original  Sheet  No.  26d.2 
Original  Sheet  No.  26d.3 
Original  Sheet  No.  26d.4 

Mid  Louisiana  states  that  the  filing  is 
to  comply  with  Commission  Order  No. 
49  issued  at  Docket  No.  RM79-14. 
Specifically.  Section  19  of  its  tariff  has 
been  changed  to  include  provisions  for 
the  calculation  of  incremental  pricing 
adjustments  in  its  PGA  rate 
adjustments.  In  addition.  Mid  Louisiana 
revised  Section  19.10  Carrying  Charges 
to  comply  with  the  Commission's 
Regulations  in  Order  No.  47  at  Docket 
No.  RM77-22. 

Mid  Louisiana  has  requested  a  waiver 
of  notice  requirements  so  as  to  permit 
the  proposed  tariff  sheets  to  become 
effective  December  1. 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  Norlh  Capitol  Street.  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  29. 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  pahies  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  a^d  are  available  for  public 
inspection. 

Kenneth  F.  Vima  », 

Secretary, 

(FR  Doc.  79-36179  File  i  11-23-79;  8:45  ami 
BIUJNG  CODE  6450  Ot-M 


Nojticeg 


ieJo-s] 


North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  on  or  before  January  4, 1980. 
Kenneth  F.  Piumb, 

Secretary. 

(FR  Doc.  79-36180  Hied  il-23-79;  8:45 1 
BILUNG  code  64S0-4  l-« 


[DoclcetNo.RP78-78] 


Natural  Gas  Pipeline 
Filing  of  Revisei  i 


[Docket  No.  R 

Montana-Dako  la  Utilities  Co.; 
Application  foi  Exemption 

November  15, 19  9. 

Take  no'tice  1  hat  Montana-Dakota 
Utilities  Compj  ny.  on  October  30, 1979, 
filed  an  applies  tion  for  exemption  from 
certain  requirei  nents  of  Part  290  of  the 
Commission's  i  egulations  (Order  48.  44 
FR  58687).  Exei  iption  is  sought  from  the 
requirement  to  lie.  on  or  before 
November  1,1$  JO,  information  on  the 
costs  of  provid  ng  electric  service  as 
specified  in  Su  iparts  C.  D.  and  portions 
of  Subpart  E  of  Subchapter  K,  Part  290  of 
the  Commissioi  I's  regulations  issued 
pursuant  to  Sec  tion  133  of  PURPA,  for 
only  Montana-]  )akota  Utilities 
Company's  She  ridan.  Wyoming,  electric 
system. 

In  its  apphca  ion  for  partial 
exemption.  Moi  itana-Dakota  Utilities 
Company  (MDl ')  states  that  it  should 
not  be  required  to  file  the  specified  data 
for  the  followin ;  reasons: 

(1)  The  Sheri(  an.  Wyoming,  electric 
system  is  comp  etely  isolated  from 
MDU's  intercor  nected  electric  system. 

(2)  MDU  pure  lases  all  power 
requirements  fa  r  the  Sheridan  system 
from  Pacific  Poi  irer  and  Light  Company. 

(3)  Much  of  tl  e  data  required  relates 
to  the  facilities  of  Pacific  Power  and 
Light  Company. 

Copies  of  the  application  for 
exemption  are  <  n  file  with  the 
Commission  ani  I  are  available  for  public 
inspection.  The  Commission's 
regulations  reqi  ire  that  said  utility  also 
apply  to  any  Sti  te  regulatory  authority 
having  jurisdict  on  over  it  to  have  the 
applicafion  pub  ished  in  any  official 
State  publicatio  i  in  which  electric  rate 
change  applicat  ons  are  usually  noticed, 
and  that  a  sumr  lary  of  the  application 
be  published  in  newspapers  of  general 
circulation  in  th  j  affected  jurisdiction. 

Any  person  d  :siring  to  present  written 
views,  argumen  s,  or  other  comments  on 
the  application  or  exemption  should  file 
such  informatioi  i  with  the  Federal 
Energy  Regulate  ry  Commission,.  825 


w 


Co.  of  America; 
Tariff  Sheets 


November  15, 1978 , 

Take  notice  that  on  November  7, 1979 
Natural  Gas  Pip«  line  Company  of 
America  (Natura  1)  tendered  for  filing 
revised  tariff  shaets  for  Third  Revised 
Volume  No.  1  and  Second  Revised 
Volume  No.  2  of  Its  FERC  Gas  Tariff. 

Natural  states 'the  revised  tariff 
sheets,  filed  pursuant  to  the  applicable 
provisions  of  the  Stipulation  and 
Agreement  accented  and  approved  by 
Commission  lettlr  order  issued  October 
4, 1979,  at  Docket  No.  RP78-78,  set  out 
the  rates  effect! vp  as  of  December  1, 
1978,  January  1,  i979,  March  1, 1979. 
April  1, 1979,  and  September  1, 1979. 
along  with  the  required  amendment  to 
Natural's  PGA  a^  provided  for  in  Article 
XVU.  1 

Copies  of  this  ^ling  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  parties  to  Docket  No. 
RP78-78. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filina  should  file  a  petition 
to  intervene  or  piotest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Stijeet.  N.  E.,  Washington. 
D.  C.  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  P  ocedures  (18  CFR  1.8, 
1.10).  All  such  pe  itions  or  protests 

or  before  November 
will  be  considered  by 
the  Commission  i  n  determining  the 
appropriate  actio  ti  to  be  taken,  but  will 
not  serve  to  makit  protestants  parties  to 
the  proceeding,  y^ny  person  wishing  to 
become  a  p^rty  n  lust  file  a  petition  to 

of  this  filing  are  on  file 
with  the  Commis  ion  and  are  available 
for  public  inspect  on. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-36181  Filed  li-23-79:  &45  am( 
BILLING  CODE  64S0-01.  M 


[Docket  No.  RP79- Ml 

Natural  Gas  Pipe  ine  Co.  of  America; 
Application  To  Withdraw  Rate 
Increase  Filing 

November  15, 1979 

Take  notice  that  on  November  7, 1979, 
Natural  Gas  Pipe^ne  Company  of 
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America  (Natural)  filed  an  application  to 
withdraw  its  suspended  rate  bicrease 
filing  of  May  31, 1979. 

Natural  states  that  its  application  for 
withdrawal  has  been  made  pursuant  to 
Article  XVI  of  the  settlement  agreement 
in  Docket  No.  RP7&-78  approved  by 
Commission  letter  order  dated  October 
4. 1979.  Since  no  application  for 
rehearing  of  the  Commission's  order 
approving  the  Docket  No.  RP78-78 
settlement  was  filed  by  November  5, 
1979,  the  Commission's  Order  is  now 
final  and  nonappealable. 

Copies  of  this  filing  were  served  upon 
the  company's  jurisdictional  customers, 
interested  state  commissions,  and 
interested  parties  to  Docket  No.  RP79- 
71. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedures  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
29, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-^8182  Filed  11-23-79. 8:45  am) 
BHJJNG  CODE  MS0-01-M 


[Docket  No.  ER80-91] 

Northern  Indiana  Public  Service  Co.; 
Proposed  Tariff  Change 

Novemt)er  16, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Northern  Indiana 
Public  Service  Company,  on  November 
13, 1979,  tendered  for  filing  twelve  (12) 
Assignment  of  Power  Contracts  from 
twelve  (12)  individual  Rural  Electric 
Membership  Corporations  to  Wabash 
Valley  Power  Association,  Inc.,  and 
twelve  (12)  Consent  to  Assignment 
executed  on  behalf  of  Northern  Indiana 
Pubhc  Service  Company. 

Said  twelve  (12)  Assignment  of  Power 
Contracts  provide  for  the  assignment 
and  transfer  to  Wabash  Valley  Power 
Association,  Inc.,  all  of  the  rights,  title 
and  interest  which  each  of  the  twelve 
(12)  individual  Rural  Electric 
Membership  Corporations  have  in  the 


Power  Contracts  (Agreement  for  Sopi^ 
of  Electric  Energy  for  Resale]  with 
Northern  Indiana  Public  Service 
Company. 

Copies  of  the  filing  were  served  npon 
Wabash  Valley  Power  Association,  toe, 
and  the  Northern  Indiana  Public  Service 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Cormnission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  7, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennedi  F.  Plumb, 
Secretary. 

(FR  Doc.  79-36183  Piled  11-23-79;  8:45  am] 
BIUJNG  CODE  6450-01-11 


[Project  No.  1121] 

Pacific  Gas  &  Electric  Co.;  Application 
for  Amendment  of  License 

November  15. 1979. 

Take  notice  that  an  application  for  an 
amendment  of  license  was  filed  on  July 
10, 1979,  under  the  Federal  Power  Act 
(16  U.S.C.  S§  791(a)-825(r)).  by  the 
Pacific  Gas  and  Electric  Company 
(applicant)  for  the  Battle  Creek  Project 
No.  1121.  "The  project  is  located  on  the 
Cross  Country  Canal  in  Shasta  County 
near  Manton,  California. 
Correspondence  with  applicant 
regarding  the  application  should  be  sent 
to:  Mr.  W.  M.  Gallavan,  Vice 
President — Rates  and  Valuation,  Pacific 
Gas  and  Electric  Company,  77  Beale 
Street,  San  Francisco,  CaUfomia  94106. 

The  applicant  seeks  to  amend  the 
project  license  to  authorize  construction 
of  the  proposed  Volta  2  Hydroelectric 
Plant  which  would  consist  of:  (1)  a  4- 
foot-diameter,  492-foot-long  steel 
penstock  to  be  located  parallel  to  and 
about  15  feet  fi-om  a  pipe  section  of  the 
Cross  Country  Canal,  and  that  would 
receive  water  from  the  canal:  (2)  a  semi- 
indoor  type  powerhouse  containing  a 
1,000-kW  generating  unit  that  would 
discharge  water  back  into  the  canal;  and 
(3)  a  1.500-foot-long,  12-kV  pole-type 
transmission  line  to  be  located  within 
the  penstock -pipeline  right-of-way. 


connecting  the  poweriK)U8e  %vitb  the 
noD^Ht>)ect  Manton  Branch  of  tke  Volta 
1101  distribution  line. 

The  new  unit  would  develop  tnergy 
that  is  DOW  being  lost  in  an  eneijgy 
dissipation  device  within  the  conduct 
system.  This  energy  would  entef 
applicant's  distribution  system  |o  serve 
existing  and  future  customers.  No  land 
outside  the  existing  project  boundary 
would  be  occupied  by  the  new  fBcilities. 

Anyone  desiring  to  be  heard  ( r  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervenle  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accq  rdance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  end 
Procedure,  18  CFR  S  1-8  or  §  l.lO  (1979). 
Comments  not  in  the  nature  of  ai  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1. ID  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  December  31. 1979.  The  I 
Commission's  address  is:  825  Nerth 
Capitol  Street.  NE.,  Washingtonj  D.C. 
20426.  The  application  is  on  file  With  the 
Commission  iind  is  available  fo|  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

P>R  Doc  79-96184  Plied  11-23-79  8:46  an) 
BHJJNOCOOE  MS0-01-M 
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[Docket  Na  SA-«0-26] 
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Utah  Gas  Service  Co.;  AppUcat 
Adjustment 

November  15, 1979. . 

On  November  6, 1979  Utah  Gis 
Service  Company  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
AppUcation  for  an  Adjustment  under 
Order  Nos.  24  and  49  wherein  Utah  Gas 
Service  Company  seeks  not  to  apply  the 
incremental  pricing  provisions  ai  the 
Natural  Gas  Policy  Act  of  1978.  Utah 
Gas  Service  Compsmy  asserts  tltat  the 
implementation  of  these  incremental 
pricing  provisions  will  create  a  special 
hardship,  inequity  and  unfair     | 
distribution  of  burdens  to  all  of  its 
customers.  The  application  alsojrequests 
temporary  relief  in  the  event  the 
Commission  is  unable  to  complete  final 
action  by  December  31, 1979.      | 
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The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Sec.  1.41  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Order  No.  24  issued  March 
22. 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  Sec.  1.41.  All  petitions 
to  intervene  must  be  filed  on  or  before 
December  11. 1979. 
Keanetfa  F.  Plumb, 
Secretary. 

I  HI  Ooc.  78-36185  FUed  11-23-79:  MS  am| 
BttJJNQ  COM  64SO-01-H 


(Project  No.  814] 

Utah  Power  &  Light  Co.;  Issuance  of 
Annual  Ucense(s) 

November  16, 1979. 

On  June  27. 1977.  Utah  Power  and 
Light  Company,  Licensee  for  the  Beaver 
Project  No.  814,  located  on  the  Beaver 
River  in  Beaver  County.  Utah,  filed  an 
application  for  a  new  license  pursuant 
to  the  Federal  Power  Act  and 
Commission  regulations  thereunder. 

The  license  for  Project  No.  814  was 
issued  effective  September  1. 1929,  for  a 
period  ending  August  31, 1979.  In  order 
to  authorize  the  continued  operation  and 
maintenance  of  the  project,  pending 
Commission  action  on  Licensee's 
application,  it  is  appropriate  and  in  the 
public  interest  to  issue  an  annual  license 
to  Utah  Power  and  Light  Company. 

Take  notice  that  an  armual  license  has 
been  issued  to  Utah  Power  and  Light 
Company  for  the  period  September  1, 
T979  to  August  31, 1980,  or  until  Federal 
takeover,  or  until  the  issuance  of  a  new 
license  for  the  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  the  Beaver  Project  No. 
814,  subject  to  the  terms  and  conditions 
of  the  original  license.  Take  further 
notice  that  if  Federal  takeover  or 
issuance  of  a  new  license  does  not  take 
place  on  or  before  August  31. 1980,  a 
new  annual  license  will  be  in  effect  each 
year  thereafter,  effective  September  1  of 
each  year,  until  such  time  as  Federal 
takeover  takes  place  or  a  new  license  is 
issued,  without  further  notice  being 
given  by  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

IFH  Ooo.  78-36iae  FUed  11.-23-70:  ftiS  am| 
BtUJNQ  CODE  6450-01-M 


[Docket  No.  RE80-|9] 

Public  Utility  Dislrict  No.  1  of 
Snohomish  County;  Application  for 
Exemption 

November  16, 1979. 

Take  notice  th<  t  Public  Utility  District 
•  No.  1  of  Snohomi  ih  County,  on  October 
31. 1979,  filed  an  ipplication  for 
exemption  from  c  ertain  requirements  of 
Part  290  of  the  Cc  mmission's  regulations 
(Order  48.  44  FR 1 8687).  Exemption  is 
sought  from  the  r  iquirement  to  file,  on 
or  before  Novemler  1, 1980,  information 
on  the  costs  of  providing  electric  service 
as  specified  in  Siibparts  B.  C,  D,  and  E  of 
Part  290  of  the  Cc  mmission's  regulations 
issued  pursuant  t  >  Section  133  of 
PURPA. 

In  its  applicati(  n  for  exemption, 
Public  Utility  Dis  rict  No.  1  of 
Snohomish  Count>'  states  that  it  should 
not  be  required  to  file  the  specified  data 
for  the  following  ^ason:  "Compliance  is 
unlikely  to  carry  put  the  purposes  of 
Section  133  to  any  greater  degree  than 
the  applicant's  present  procedures 
which  provide  generally  comparable 
information  on  cc  sts  of  service  on  a 
timely  basis  whic  i  is  readily  available 
to  everyone  cono  jmed." 

Copies  of  the  a  )plication  for 
exemption  are  or  file  with  the 
Commission  and  ire  available  for  public 
inspection.  The  C  ommission's 
regulations  requiie  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  publication  kn  which  electric  rate 
change  applicaticns  are  usually  noticed, 
and  that  a  summary  of  the  application 
be  published  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  deiiring  to  present  written 
views,  argumental  or  other  comments  on 
the  application  for  exemption  should  file 

with  the  Federal 
Energy  Regulator  f  Commission.  825 
North  Capitol  Str  set.  N.E..  Washington, 
jefore  January  11. 


on  or 


D.C.  20426, 

1980. 

Kennetli  F.  Plumb. 

Secretary. 

(FR  Doc.  79-361B7  Filed  li-23-79: 8:45  am| 
BILLING  COOE  MSO-OI  H 


[Docket  No.  RPSO-jll] 

South  Georgia  Natural 
Proposed 


Gas  Co.; 
in  FERC  Gas  Tariff 


I  Chani  Bs 

November  16, 1979. 

Take  notice  th{  t  South  Georgia 
Natural  Gas  Coniany  (South  Georgia) 
on  November  7. 1^79.  tendered  for  filing 
proposed  change!  in  its  FPC  Gas  Tariff. 
First  Revised  Volume  No.  1,  to  become 


effective  December  1, 1979.  South 
Georgia  states  that  the  proposed  tariff 
sheets  have  been  filed  to  establish  an 
Incremental  Pricing  Surcharge  provision, 
all  in  compliance  v  rith  the  Commission's 
Order  No.  49. 

Copies  of  the  fill  ig  are  being  served 
upon  the  Company's  jurisdictional 
custon\{ers  ancl  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
edure  (18  CFR  1.8. 
ons  or  protests 
T  before  December  3, 
e  considered  by  the 
Commission  in  determining  the 
appropriate  action  ko  be  t£^en.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  mu  st  file  a  petition  to 
intervene.  Copies  c  f  this  filing  are  on  file 
with  the  Commissi  )n  and  are  available 
for  public  inspectic  n. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  79-36188  Filed  11-^79:  &4S  am] 
BILLING  COOE  MSO-OI-H 


of  Practice  and  Pri 
1.10).  All  such  peti 
should  be  filed  on 
1979.  Protests  will 


[Docket  No.  RP77-6: 1] 


Co.,  a  Division 
arlff  Filing  in 
$ettlement 


on  November  13. 
Pipeline  Company, 
.  Inc.  (Termessee) 

1  evised  tariff  sheets 
to  be  effective 

:onsisting  of  the 


Tennessee  Gas  Pit>eline 
of  Tenneco,  Inc.; 
Compliance  With 
Agreement 

November  16, 1979. 

Take  notice  that 
1979,  Tennessee  Gis 
a  Division  of  Tennf  co 
tendered  for  filing 
to  its  FERC  Gas  Tariff, 
November  1, 1979, 
following: 

Ninth  Revised  Volua  e  No.  1 

Twenty-Seventh  Revjsed  Sheet  Nos.  12A  and 
12B 

Sixth  Revised  Volum  ?  No.  2 

Third  Revised  Sheet :  Jo.  141A. 

Fourth  Revised  SheeqNos.  2460,  2470,  2480, 

249H  and  2491 
Fifth  Revised  Sheet  I^o.  245D 
Sixth  Revised  Sheet  I  los.  76  and  215 
Seventh  Revised  Sheft  Nos.  53,  54  and  77 
Eighth  Revised  SheetlNo.  141 
Tenth  Revised  Sheet  Nos.  11  and  12 

Tennessee  stated  that  Article  III  of  the 
Second  Stipulation:and  Agreement 
(August  13, 1979)  (Agreement)  in  this 
proceeding,  which  the  Commission 
approved  by  its  letter  order  dated 
November  6. 1979.  )rovided  for 


Tennessee  to  file  a 


$30  million  rate 
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reduction.  Under  the  terms  of  the 
Agreement.  Tennessee  states  that  the 
rate  reduc:tion  would  become  effective 
January  1, 1980.  if  no  applications  for 
rehearing  of  the  November  6, 1979  letter 
order  are  filed.  However.  Tennessee  is 
proposing  to  make  the  tariff  sheets  listed 
above,  which  reflect  the  rate  reducrtion, 
effective  on  November  1, 1979.  on  the 
condition  that  the  November  6. 1979 
letter  order  become  final  and 
nonappealable  on  December  7, 1979. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  its 
jurisdictional  customers,  affected  State 
regulatory  commissions  and  parties  to 
Docket  No.  RP77-62. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  3, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persons  wishing  to 
become  a  pacty  must  file  a  petition  to 
intervene;  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  fujrther  petition. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  PUunb, 
Secretary. 

(FR  Doc.  "0-36189  Filed  ll-23-7Si  8:45  am] 
BILLING  COOE  6450-01-M 


[Proiect  No.  2830] 

Town  of  Madison  Electric  Works 
Department;  Granting  Interventions 

Novemt)er  18, 1979. 

On  December  13, 1977  the  Town  of 
Madison  Electric  Works  Department 
(Madison  Electric)  filed  an  application 
for  preliminary  permit  for  the  proposed 
Kennebec  River  Hydroelectric  Project 
Public  notice  of  the  application  was 
given  setting  October  31. 1978,  as  the 
last  date  for  filing  protests  and  petitions 
to  intervene.  Petitions  to  intervene  were 
filed  on  October  31, 1978  by  both  The 
Natural  Resources  Council  of  Maine,  et 
al.  (NRCM,  et  al]  and  Madison  Paper 
Corportation. 

NRCM.  et  al.  is  composed  of:  the 
Natural  Resources  Council  of  Maine,  a 
group  dedicated  to  natural  resources 
conservation;  North  Kennebec  Regional 


Planning  Commission,  the  regional 
planning  commission  for  most  of  the 
municipalities  that  would  be  affected  by 
the  proposed  project;  the  Sandy  River 
Watershed  Assocnation,  a  non-profit 
membership  corporation  to  encourage 
appropriate  conservation,  development 
and  management  of  the  Sandy  River 
Watershed;  and  a  number  of  individuals 
who  own  property  in.  make  recreational 
use  of.  or  reside  in  the  Sandy  or 
Carabassett  River  Watershed.  NRCM,  et 
al.  asserts  that  the  substantial  interests 
it  represents  will  be  adversely  affected 
by  the  proposed  project.  In  its  petition  to 
intervene,  NRCM.  et  al.  also  requested 
that  the  application  of  Madison  Electric 
be  denied  with  prejudice  to  the 
submission  of  a  revised  application 
reflecting  "adequate  coordination  and 
consultation  with  all  relevant  State  and 
regional  commissions  and  agencies"  and 
accompanied  by  "an  initial  or 
preliminary  envirormiental  assessment." 
This  notice  disposes  only  of  NRCM,  et 
al.  's  request  for  status  as  an  intervener. 

Madison  Paper  Corporation  operates 
a  pulp  and  paper  mill  at  Madison,  Maine 
and  operates  two  licensed  hydroelectric 
projects  on  the  Kennebec  River  (FERC 
Nos.  2364  and  2365).  The  site  of  the 
Madison  Hydroelectric  Plant,  one  of  the 
developments  proposed  in  the  Kennebec 
River  Hydroelectric  Project,  would  be 
within  the  boundaries  of  Madison 
Paper's  Abenaki  Project,  FERC  No.  2364. 
It  is  Madison  Paper's  position  that,  as 
the  licensee  for  the  Abenaki  Project,  it 
should  have  a  first  priority  over  all 
others  to  develop  further  its  project  so 
long  as  such  priority  does  not  prevent 
the  prompt  economical  development  of 
the  resource.  In  an  amendment  to  its 
petition  to  intervene  filed  March  13, 
1978,  Madison  Paper  moved  that  the 
Commission  reject  the  application  of  the 
Town  of  Madison  Electric  Works 
Department  for  Project  No.  2830  and  rule 
that  no  applications  for  preliminary 
permits  related  to  the  Abenaki  Project, 
FERC  No.  2364,  will  be  entertained  so 
long  as  the  licensee  is  actively  pursing 
further  development  of  its  project. 
Should  the  Commission  decide  not  to  so 
rule,  Madison  Paper  seeks  a  preliminary 
permit  as  set  forth  in  its  "conditional" 
application  for  preliminary  permit  filed 
March  13. 1979.*  This  notice  addresses 
only  Madison  Paper's  request  for 
intervention  in  this  proceeding. 

It  appears  that  the  public  interest  may 
be  served  by  granting  the  The  Natural 
Resources  Council  of  Maine,  et  al.  and 


Madison  Paper  Corporation  intervention 
in  this  prcx:eeding.  . 

Pursuant  to  Section  3.5(a)  of  tlje 
Commission's  Rules  of  Practic^e  f  nd 
Procedure  (Rules),  18  CFR  §  3.5(i) 
(1978),  as  promulgated  by  Federal 
Energy  Regulatory  Conunission 
Rulemaking  RM78-19  (issued  A^ust  14, 
1978)  amended  in  Docket  No.  RM79-59 
(July  23. 1979).  the  above  petitioners  are 
permitted  to  intervene  in  this  proceeding 
subject  to  the  Commission's  Rules  and 
Regulations  under  the  Federal  Pewer 
Act.  Participation  of  the  Interveqors 
shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  spetifically 
set  forth  in  their  petitions  to  intgrvene. 
The  admission  of  the  intervenoni  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  by  any  order  entered  n  this 
proceeding. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-36190  RJed  11-23-79: 8:45  am] 
BILUNG  CODE  64S0-01-M 


'  On  April  12. 1979,  Madison  Electric  filed  a 
response  to  Madison  Paper's  amendment  of  ita 
petition  to  mtervene.  The  substance  of  that 
response  did  not  address  the  question  of 
intervention,  but  was  directed  to  the  additional 
relief  requested  by  Madison  Paper. 


[Docket  No.  ER80-801 

Virginia  Electric  &  Power  Co^  l|ung 

November  15, 1979.  1 

The  filing  company  submits  t» 
following:  T 

Take  notice  that  on  NovembeB  9. 1979, 
the  Virginia  Elecrtric  and  Power  I 
Company  (VEPCO)  tendered  foil  filing  a 
request  for  a  new  delivery  point  in 
Albermarle  Ccranty,  Virginia  wh  ch  has 
been  designated  Schuyler  Deliv*  ry 
Point.  The  projected  cxrmiection  late  fcjr 
this  delivery  point  is  a  date  in 
December,  1979. 

VEPCO  requests  that  the  Cont  nission 
allow  the  Schuyler  Delivery  Poiijt 
Supplement  to  become  effective  on  the 
date  the  facilities  are  connected jwith  the 
understanding  that  they  will  notify  the 
Commission  of  the  effective  data  to  be 
placed  in  each  copy  of  the  supplement. 

VEPCO  states  that  there  will  be  no 
significant  increase  in  the  unit  c(  ist  of 
electricity  to  the  Central  Virginia 
Electric  Cooperative  as  a  result  ef  the 
planned  connection  of  facilities  i  ind 
therefore,  request  a  waiver  of  thi  i 
required  billing  data.  | 

Any  person  desiring  to  be  heaj  d  or  to 
protest  said  filing  should  file  a  p  otest 
with  the  Federal  Energy  Regulat)  »ry 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  an^  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  Alliuch 
protests  should  be  filed  on  or  before 
December  4, 1979.  Protests  will 
considered  by  the  Commission  ii 
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determining  the  appropriate  actions  to 
be  taken.  Copies  of  this  Tiling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennedi  F.  Plumb, 
Secretary. 

|FR  Doc.  7«-oein  Filed  11-23-79;  S:4S  amj 
aOIMQ  COOe  MSO-OI-M 


(Docket  No.  ER80-81] 

Virginia  Electric  Power  Co.;  Rling 

November  15, 1979. 

Take  notice  that  on  November  8. 1979. 
Virginia  Electric  Power  Company 
(VEPCO)  tendered  for  filing  a 
supplement  to  the  Company's  FERC 
Rate  Schedule  No.  83-81  with  Prince 
William  Electric  Cooperative  (PWEC). 

VEPCO  states  that  it  has  installed  and 
will  own  and  maintain  additional  69  kV 
substation  bus-work  at  the  Harrison 
Delivery  Point  as  requested  by  PWEC. 
VEPCO  further  states  that  the  excess 
substation  facilities  were  requested  to 
serve  PWEC's  69  kV  excess  feeder 
circuit. 

VEPCO  requests  an  effective  date  of 
December  6, 1977,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
(--^11.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  4. 
1979.  Protests  wifi  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  7B-38192  Filed  11-23-79:  &4S  ami 
BHJJNG  CODE  MSO-OI-H 


[Docket  No.  ER80-85] 

Wisconsin  Power  &  Llgt>t  Co.;  FIHng 
Wholesale  Power  Agreement 

November  16. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  9, 1979, 
Wisconsin  Power  and  Light  Company 
(WPL)  tendered  for  filing  a  Wholesale 
Power  Contract  dated  November  1, 1979, 


/  Monday,  November  26,  1979  /  Notlies 


between  the  Citj  of  Wisconsin  Dells 
and  Wisconsin  F  ower  and  Light 
Company.  WPL  Itates  that  this  contract 
will  supersede  an  existing  contract  for 
wholesale  electric  service  dated 
October  9, 1972, 

WPL  requests  i  proposed  effective 
date  of  May  4. 1979,  •    .^ 

WPL  states  thit  a  copy  of  the 
Wholesale  Powe  •  Contract  and  the  filing 
have  been  sent  t( » the  City  of  Wisconsin 
Dells. 

Any  person  de  iiring  to  be  heard  or  to 
protest  said  filinj   should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Stueet,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with 
Paragraphs  1.8  aid  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFll  1.8. 1.10).  All  such 
petitions  or  protasts  should  be  filed  on 


or  before  Decem 
be  considered  by 


»er  7, 1979.  Protests  will 
the  Commission  in 
deterinining  the  i  ppropriate  action  to  be 
taken,  but  will  nc  t  serve  to  make 
protestants  partii  is  to  the  proceeding. 
Any  persons  wis  ling  to  become  a  part 
must  file  a  petitic  n  to  intervene.  Copies 
of  this  filing  are  <  n  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 


[FR  Doc.  79-36193  Filed  t 
BILLING  CODE  »45(MI14H 


Service  Corporat 


23-79:  8:45  am] 


[Docket  No.  ER80-  B3] 

Wisconsin  Publii :  Service  Corp.;  Filing 

November  IS,  1979. 

The  filing  Com  >any  submits  the 
following: 

Take  notice  thi  t  Wisconsin  Public 


on  (WPSC)  on 


November  9, 1975 ,  tendered  for  filing 
Annual  Contract  3emand  Quantities  of 
Manitowoc,  Wis(  onsin.  This  Agreement 
will  revise  the  Cc  ntract  Demand 
Quantities  for  peik  load,  intermediate 
load  and  base  load  in  accordance  with 
the  Agreement  in  :luding  the 
renomination  of  (  emand  as  provided  for 
in  Article  III  of  th  e  Settlement 
Agreement  of  Doi  :ket  No,  ER78-506, 
Federal  Energy  Regulatory  Commission 
Approval  Letter  Bated  October  15, 1979, 

Copies  of  this  uling  were  served  upon 
the  City  of  Manitowoc. 

The  Agreemen  is  to  be  effective 
immediately. 

Any  person  dei  iring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  pr  otest  with  the  Federal 
Energy  Regulator  r  Commission,  825 
North  Capitol  Str  set.  NE..  Washington. 
D.C.  20426.  in  ace  jrdance  with  Sections 


1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1,10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  4. 
1979.  Protests  willjbe  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  mast  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectii  >n. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-36194  Filed  11-13-79: 8:45  am] 
BILUNG  CODE  64S0-01-I 


ENVIRONMENTAll.  PROTECnON 
AGENCY 


(FRL  1365-5] 

Ambient  Air  Monitoring 
Equivalent  Metho  Is; 
Equivalent  Metttoi  I 


i4> 


Notice  is 
accordance  with 
7044,  February  18. 
an  amendment  to 
method  number 
(Federal  Register. 
September  2. 1977) 
designation  numbe  r 
remains  the  same, 
identification  is 


EQSA-0877-024. 
Sulfur  Dioxide  Monitor' 
0-0.5  ppm  range: 
Sulfur  Dioxide  Monitor' 
0-1.0  ppm  range, 
identical  except 


Reference  and 
Amendment  to 
forSOi 

hereby]  given  that  EPA.  in 
CFR  Part  53  (40  FR 
1975),  has  approved 
equivalent 
E6SA-0877-024 
/"ol.  42.  page  44264. 
While  the 
of  the  method 
the  method 
aniended  as  follows: 


i  ^SARCO  Model  500 
".  operated  on  a 
or  "ASARCO  Model  600 

,  operated  on  a 
(Both  models  are 
he  range). 


This  method  is  a  i/ailable  bom 
ASARCO  Inc..  342: 1  South  700  West  Salt 
Lake  City.  Utah  84  19. 

This  change  is  m  ade  in  accordance 
with  40  CFR  53.14.  based  on  additional 
information  submitted  by  the  applicant 
subsequent  to  the  original  designation 
(42  FR  44264.  Sept^ber  2, 1977).  As  a 
designated  equivaknt  method,  this 
method  is  acceptal  ile  for  use  by  States 
and  other  control  a  gencies  for  purposes 
which  require  use  of  a  reference  or 
equivalent  monitonng  method. 

Additional  information  concerning  the 
use  of  this  designated  method  may  be 
obtained  fi-om  the  Original  Notice  of 


Designation  (42  FR 


44264)  or  by  writing 


to:  Director.  Enviio  mnental  Monitoring 
Systems  Laborator  f.  Department  E 
(MD-77),  U.S.  Envi  onmental  Protection 
Agency,  Research '  Yiangle  Park,  North 
Carolina  27711,  Te(  Jrnical  questions 
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concerning  the  method  should  be 
directed  to  the  manufacturer, 
November  14, 1979 
Stephen  J.  Gage, 

Assistant  Administrator  for  Research  and 
Development. 

[FR  Doc.  79-30296  Filed  11-23-79: 8:45  am) 
BILUNG  COOE  6640-01-M 

[OTS-53007;  FRL  1365-4] 

Premanufacture  Notices  Status  Report 
for  October  1979 

AQENCV:  Environmental  Protection 
Agency  (EPA  or  the  Agency). 
ACnoN:  Monthly  Siunmary  of 
Premanufacture  Notices. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  publish  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(PMN's)  pending  before  the  Agency  and 
the  PMN's  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
October  1979. 

DATE:  Any  person  who  wishes  to  file 
written  comments  on  a  specific  chemical 
substance  should  submit  those 
comments  no  later  than  30  days  before 
the  expiration  of  the  applicable  notice 
review  period. 

ADDRESS:  Written  comments  should 
bear  the  PMN  nimiber  of  the  particular 
substance  and  should  be  addressed  to 
the  Document  Control  Office  (TS-793), 
Office  of  Toxic  Substances.  EPA,  401  M 
St.,  SW,  Washington,  DC  20460. 

Nonconfidential  portions  of  the  PMN's 
and  other  documents  in  the  public 
record  are  available  for  public 
inspection  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday  (excluding 
holidays),  in  Room  E-447  at  the  address 
above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Smith.  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Toxic  Substances,  EPA,  Washington,  DC 
20460,  202/426-8816. 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA.  any  person  who 
intends  to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  a  notice  to  EPA  at  least  90  days 
before  he  begins  manufacture  or  import. 
A  "new"  chemical  substance  is  any 
chemical  substance  that  is  not  on  the 
inventory  of  existing  chemical 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  ihe  inventory  on  June  1. 1979 
(44  FR  28558.  May  15. 1979).  The  section 
5  requirements  are  effective  for  all  new 


chemical  substances  manufactured  or 
imported  for  a  commercial  purpose  after 
July  1. 1979.  Once  EPA  receives  a  PMN, 
the  Agency  normally  has  90  days  to 
review  it.  However,  under  section  5(c)  of 
TSCA.  the  Agency  may.  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  such  an  extension  is  necessary,  the 
Agency  publishes  the  reasons  for  the 
extension  in  the  Federal  Register. 

The  monthly  status  report  required 
under  section  5(d)(3)  will  identify:  (a) 
PMN's  received  during  the  month;  (b) 


PMN's  received  previously  and  ptill 
under  review  at  the  beginning  of  the 
month;  (c)  PMN's  for  which  the  notice 
review  period  has  ended  since  me  last 
monthly  summary;  and  (d)  chemical 
substances  that  EPA  has  added  to  the 
inventory  since  the  last  monthljl 
summary.  I 

(Sec.  S  of  the  Toxic  Substances  Con^l  Act 
(90  Stat.  2012;  15  U.S.C.  2604). 

Dated:  November  15, 1979. 

Marilyn  C.  Bracken. 

Deputy  Assistant  Administrator  forprogram 
Integration  and  Information. 


Premanufacture  Notices 

[Status  Report  for  October  1979] 


PMN  No. 


Identity/generic  name 


FRcttation 


Expirlbon  date 


L  Prwnanutactura  Notices  Received  During  the  Month 

5AHO- 1079-0030 Magnesium  dodecyltieruene  sulfonate  salt    44  FR  S9953  (10/17/80) Dec  9  1979 

5AHO-1079-0035(S) 2-(»r»-4)utyl-«-»ec botyfphenol 44  FR  59954  (10/17/79).- Jan.  ij  1960. 

5AHO-1079-0019A Benzene,  eltienyf-,  tntxomo  derivative,  tio-  In  preperation Jan.  Zf.  1980. 

mopolymer. 

5AHO-1079-0037(A) Dodecenyl  succimc  acid  mono  alkylester ....   In  preparation Jan.  2T,  1980. 

n.  Premanufacture  Itotlcea  Received  Previously  and  StHl  Under  Review  at  the  Beginning  of  ttie  MoHh 

5AHO-0979-0016 /J-MethanesuMonyl-p-lotuene  si'Hooamide...  44FR  54118  (9/18/79) Dec  4,  1979. 

5AHO-0979-0022 Potassium  salt  of  polylunctional  aliphatic  44  f=R  55416  (9/26/79) Dec  %f.  1979. 

aad  oligomer. 

5AHO-0979-0023 Ammonium  salt  of  polyfunctionaJ  alipTiatic  do Do. 

acid  okgomer 

5AHO-O979-0011(A) Poly  (vmyt  acetate,  acrylic  acid,  botylaay-  44  FR  57488  (10/5/79). Dec.  ft,  1979. 

late  dioctyl  maleaie,  2  ettiythexyl  acry- 

late) 

5AHO-0979-0024 2.?-meth/lenebi»    (4-secbuty1-6-ten-bu1yl-  44  FR  58800  (10/11/79) Dec.  JP.  1979. 

phenol).  I  ' 

5AHO-O979-0025 2.2'-ethyiklenebis     (4-secbutyl-6-te^1-buty^  .....do Do.  I 

phenoO 

m.  Premanufacture  Notices  for  WMch  the  Notice  Reviei*  Period  Has  Ended  Since  Itie  LaM  Monthly  SiMnwy 

5AHO-0779-0004 Amine  salts  Of  dicartioxylic  acids 44  FR  44831  (7/31 /79) Oct  11,  1979. 

IV.  ChSfnleal  Substancee  That  EPA  haa  Added  to  the  Inventory  Sinee  Hm  Last  Monthly  Summarr 
5AI-IQ-0779-0004 Amine  salts  Of  dicarboxyftc  acids 44  FR  44931  (7/31/79), 


[FR  Doc  79-36299  Filed  11-23-79:  8:45  am] 
BILUNG  COOE  6S60-01-« 


(FRL  1365-1] 

Science  Advisory  Board; 
Subcommittee  on  Energy-Related 
Health  Effects  Researcti;  Meeting 

Under  Public  Law  92^63.  notice  is 
hereby  given  that  a  two-day  meeting  of 
the  Subcommittee  on  Energy-Related 
Hel&lth  Effects  Research  of  the  Science 
Advisory  board  will  be  held  on 
December  18  and  19, 1979  in  Conference 
Room  3906-08,  U.S.  Environmental 
Protection  Agency,  401  M  Street.  S,W„ 
Washington,  D.C,  The  meeting  will  start 
at  9:00  a,m.  on  December  18. 1979. 

The  purpose  of  the  meeting  will  be  to 
review  and  comment  on  the  Agency's 
tentative  plans  for  redirecting  certain 
portions  of  the  Energy-Related  Health 
Effects  Research  of  EPA's  Office  of  Air 
Quality  Planning  and  Standards 
(OAQPS).  Specifically,  the  portion  of  the 
Energy-Related  Health  Effects  Research 
Program  to  be  reviewed  and  discussed, 
addresses  the  health  effects  of 


pollutants  from  fossil  fuel  combistion 
and  complements  research  carried  out 
under  the  Air  Health  Research  Program 
(Base  Program)  of  EPA  s  Office  *f 
Research  and  Development.       | 

Pertinent  background  inform4|tion 
follows.  This  is  the  second  meetfng  of 
the  Subcommittee.  At  an  earlier  meeting, 
on  November  13  and  14  1979,  the 
Subcommittee  was  bripfed  on  and 
discussed  (1)  programs  and  nee^s  of 
EPA's  Office  of  Air  Quality  Planning 
and  Standards  (OAQPS)  as  reg^ds 
health  effects  of  energy-related  ^ir 
pollutants,  (2)  relevant  aspects  df  the 
Air  Health  Research  Program  (Blase 
Program)  of  EPA's  Office  of  Research 
and  Development,  and  (3)  research 
carried  out  or  planned  under  th«  Energy- 
Related  Health  Effects  Research 
Program.  Further  meetings  of  the 
Subcommittee  will  be  scheduled  if 
needed.  ' 

The  meeting  will  be  open  to 


'i 
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public.  Any  member  of  the  public 
wishing  to  attend  or  submit  a  paper,  or 
wishing  further  information,  should 
contact  the  Secretariat.  Science 
Advisory  Board  (A-lOl).  U.S. 
Environmental  Protection  Agency, 
Washington.  D.C.  20460  by  c.o.b. 
December  13. 1979.  Please  ask  for  Mr. 
Kenneth  B.  Coggin.  The  telephone 
number  is  (202)  472-9444, 
Richard  M.  Dowd. 

Staff  Director,  Science  Advisory  Board. 
ovember  20, 1979. 

(m  Doc.  79-38301  FUed  ll-2»-7a  &«  am) 
BILLING  CO06  S$60-«1-M 


lFRL-136581 

Science  Advisory  Board;  Water  Quality 
Criteria  Subcommittee;  Meeting 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Water  Quality  Criteria  Subcommittee  of 
the  Science  Advisory  Board  will  be  held 
on  December  13  and  14. 1979,  beginning 
at  9:00  a.m.,  in  the  Shenandoah 
Conference  Roomj^  and  C,  Ramada  Inn 
Rosslyn.  1900  N.  Fort  Myers  Dr., 
Arlington.  Virginia. 

This  is  the  fourth  meeting  of  the 
Water  Quality  Criteria  Subcommittee. 
The  Agenda  includes  consideration  of 
the  Subcommittee's  revision  of  the  draft 
report  on  the  methodologies  used  in  the 
development  of  water  quality  to  protect 
aquatic  life  and  human  health  for  the  27 
specified  pollutants,  listed  in  the  Federal 
Register.  Part  V.  pages  15926-15981, 
March  15. 1979.  and  for  the  26  specified 
pollutants  listed  in  the  Federal  Register. 
Part  III.  pages  43660-43697,  July  25. 1979, 
and  on  selected  criteria  documents. 

The  meeting  is  open  to  the  public. 
Because  of  the  hmited  seating  capacity 
of  the  meeting  room,  all  members  of  the 
public  desiring  to  attend  must 
preregister  no  later  than  December  7, 
1979,  and  receive  a  confirmed 
reservation  from  Dr.  J  Frances  Allen, 
Staff  Officer.  Water  Quality  Criteria 
Subcommittee,  or  Ms.  Anita  Najera, 
(202)  472-9444. 

Dated:  November  19, 1979. 
Richard  M.  Dowd, 

Staff  Director.  Science  Advisory  Board. 

im  Doc  79-36390  Filed  11-23-79:  8:45  am| 
WLUNQ  CODE  6SaO-01-«l 

(FRL  1366-2] 

Virginia  Marine  Sanitation  Device 
Standard;  Receipt  of  Petition 

Notice  is  hereby  given  that  a  petition 
has  been  received  from  the 
Commonwealth  of  Virginia  requesting  a 
determination  by  the  Administrator, 
Environmental  Protection  Agency, 


pursuant  to  Secti<  n  312(f)(3)  of  Pub.  L 
92-500.  as  amend  td  by  Pub.  L  9S-217, 
that  adequate  facilities  for  the  safe  and 
sanitary  removal  and  treatment  of 
sewage  from  all  v  jssels  are  reasonably 
available  for  the  \  /aters  of  certain 
portions  of  the  Rappahannock  River  and 
its  tributaries.  Thd  area  covered  by  the 
petition  includes  I  he  Rappahannock 
River  from  its  moi  ith  (determined  by  a 
line  extending  bel  ween  Windmill  Point 
and  Stingray  Poini),  upstream  to  the 
Thomas  Downing  Bridge  at 


Name  of  marina 


(1)  Nomew  Marina- 


(2)  Regent  Point  Mama .. 

(3)  Tides  Lodge  Marira .... 

(4)  Yankee  Point  Sa*>oat 

(5)  Urt)anna  Bridge  M«ma 


Tappahannock.  and  including  all  creeks, 
coves,  and  estuaries  within  the  specified 
area. 

The  Commonwei  ilth  of  Virginia  has 
certified  that  there  are  seven  pumpout 
facilities  within  the  area  covered  by  the 
petition.  In  addition,  the  Commonwealth 
has  identified  an  ei  jhth  pumpout  facility 
which  is  on  the  nor  ii  shore  of  the 
Piankatank  River,  { nd  outside  the  area 
covered  by  the  petition. 

The  eight  pumpout  facilities  identified 
bj  the  Commonwei  ilth  are  as  follows: 


TaMel 


Geographic  location 


Nautical 

miles  hxim 

mouth  o< 

river 


Broad  Creek,  in  Middlesex 

Courity. 
Locklies  Creek,  in  Middlese* 

County. 
Carter  Creek,  in  Lancaster 

County. 


Operat  ighom 


Days 


...  Myers  Creek,  in  Lancaster 

County. 
...  Urtianna  Creek,  in  Middlesex 
J  County 

(6)  LMianna  Marine  Corp  tJ^rina...   Urtianna  Creek  in  MktdteseK 

County. 

(7)  Garrett's  Manna _ ♦ On  Itie  south  shore  of  the 

Rappaharnxx*  River,  in 
Essex  County. 

(8)  Ruark's  Boat  VartJ  and  l^attna    On  the  north  shore  ol  the 

Piankatarik  River,  in 
Middlesex  County. 


1.8  January  1  to  C  BcentMr  31.  6 

ajn.  to  5  p.i  1 
9.3  April  1  to  October  31.  10 

a.m.  to  6  p.(  t. 
tl.O  March  15  to  Dkamber  31,  6 

a.m.  to  6  p.ifL 

14.5  March  1  to  October  31, 0 

a.m  to  9  pjlL 

15.6  January  1  to  C  acember  31.  8 

a.m.  to  5  p.r  L 
158  January  15  to  December  l.  8 

a.ffl.  to  5  pj  L 
29  3  April  1  to  Novt  mber  30.  8 

a.m.  to  5  p.r  i. 


9  April  15  to  ftoiember  1,  9 
am.  to  4  pji  I. 


It  should  be  not  ;d  that  Ruark's  Boat 
Yard  and  Marina  (s  located  on  the 
Piankatank  Riverjand  is  9  nautical  miles 
outside  the  mouth  of  the  Rappahannock 
River.  The  Commi  inwealth 
acknowledges  tha  t  Ruark's  Boat  Yard 
and  Marina  is  out  tide  the  area  covered 
by  the  petition;  he  wever.  the  marina  is 


B 

(dosed  Wed.) 

e 

(ctoaedSun.) 

e 

(doaedSun.) 

5 

(ctoaadSat 
and  Sun.) 


Nameo*  Mam 


(1)  Norview  M»ina 

(2)  Regent  Pamt  Marina  ._ 

(3)  Tides  Lodge  Mwma... 

(4)  Yankee  Point  Sai!tx>at 

(5)  Urtianna  Bridge  Manna.. 

(6)  Urt>anna  Manne  Corp 

(7)  Qaaett's  Manna _ 

(8)  Ruarit's  Boat  Yard  and 


in  a  location  contig  lous  to  the  area 
covered  by  the  petition,  and  can  provide 
pumpout  facilities  for  vessels  moored  in 
the  lower  reaches  ojf  the  Rappahannock 
River. 

The  Commonwea  Ith  of  Virginia  has 
further  certified  the! following 
information  pertaining  to  the  eight 
pumpout  facilities: 


Table  II 


Available  mirumum 

water  depth  at 

mean  tow  water 

(feet) 


Method  of  disposal 

of  collected 

sanitary  waste 


Number  oflvMaeta     Number  ol  iranaiani 
moored  otjmarina        Vesseis  serviced 
per  week 


•  Sanitary  wastes  pump^  to  an  onahors  hoWng  tank;  contents  o«  tank  removed  by  sepMc  la  *  contaclui 

.  „,,^5"™'*^  **^*"  P»*n»ed  to  raw  sewage  pump  station  which  discharges  to  Tides  Golf  I  odge  sewage  treatment  pianb 
NPDES  permit  number  VA0«29343.  ^ 

•  Sanitary  waaMs  pwnpM  into  town  of  Urbanna  sewerage  system:  NPDES  pemiit  number  VAI0026263. 

•  Sanitary  wastes  pumfBd  to  onshore  hoWing  tank,  which  discharges  to  Town  of  Uitoanna  sdwerage  ayalem.  NPDES  oenrat 
number  VA0026263.  i     .  -•    -»  t~ 

•  Sanitary  wastes  pumpM  to  septic  tank:  contents  of  tank  removed  by  septic  tank  contractorJ 


In  addition,  the  pommonwealth  has 
certified  that  thera  are  an  estimated 
2298  vessel  slips  at  marinas  and  other 
places  where  vessels  are  moored  in  the 
area  covered  by  tlie  petition,  and  that  all 
marina  slips  are  fi  led  to  capacity,  year- 
round.  The  Commi  mwealth  has 
estimated  that  50  j  ercent  of  the  vessels 
moored  in  the  aree  covered  by  the 


petition  have  marinfe  sanitation  devices 
installed. 

Finally,  the  Commonwealth  has 
certified  that  the  co|t  of  a  pumpout  at 
seven  of  the  eight  facilities  identified  is 
five  dollars  ($5.00):  the  exception  is  the 
Norview  Marina,  wfcere  the  charge  is 
eight  dollars  ($8.00L 
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Comments  and  views  regarding  this 
request  for  action  may  be  filed  within  45 
days  of  the  date  of  publication  of  this 
notice.  Such  communications,  or 
requests  for  information  or  a  copy  of  the 
applicant's  petition,  should  be 
addressed  to  Joseph  A.  Krivak,  Acting 
Director,  Criteria  and  Standards 
Division  (WH-585).  Office  of  Water 
Planning  and  Standards.  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W.  Washington,  D.C.  20460. 

Dated:  November  15, 1979. 
Swap  T.  Davis, 

Acting  Assistant  Administrator  for  Water  and 
Waste  Management 

[FR  Doc.  79-36303  Filed  11-23-79:  8.45  am] 
8ILUN0  CODE  6S60-01-M 

IFRL  1366-4] 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Environmental 
Review  (A-104).  U.S.  Environmental 
Protection  Agency. 
purpose:  This  Notice  lists  the 
Environmental  Impact  Statements  (EISs) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  Agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  1506.9). 
PERIOD  covered:  This  Notice  includes 
EIS's  filed  during  the  week  of  November 
13  to  November  16, 1979. 
REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this 
Notice  is  calculated  from  November  23. 
1979  and  will  end  on  January  7. 1980. 
The  30-day  review  period  for  final  EIS's 
as  calculated  from  November  23, 1979 
will  end  on  December  24, 1979. 
Eis  availabiuty:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS,  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  on  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA,  for 
further  information. 
BACK  COPIES  OF  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  sources: 

For  hard  copy  reproduction:  Environmental 
Law  Institute.  1346  Connecticut  Avenue. 
NW,  Washington,  DC  20036. 

For  hard  copy  reproduction  or  microfiche: 
Information  Resources  Press,  2100  M 
SU«et,  NW.  Suite  318.  Washington.  DC 
20037. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  L.  Wilson,  Office  of  Environmental 
Review  (A-104),  Environmental 


Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460.  (202)  245-3006. 
SUMMARY  OF  NOTICE:  On  July  30. 1979, 
the  CEQ  Regulations  became  effective. 
Pursuant  to  S  1506.10(a).  the  30-day 
review  period  for  final  EIS's  received 
during  a  given  week  will  now  be 
calculated  from  Friday  of  the  following 
week.  Therefore,  for  all  final  EIS's 
received  during  the  week  of  November 
13, 1979  to  November  16. 1979  the  30-day 
review  period  will  be  calculated  from 
November  23, 1979,  The  review  period 
will  end  on  December  24, 1979, 

Appendix  I  sets  forth  a  fist  of  EIS's 
filed  with  EPA  during  the  week  of 
November  13, 1979  to  November  16, 
1979.  The  Federal  agency  filing  the  EIS, 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact 
for  copies  of  the  EIS.  the  filing  status  of 
the  EIS,  the  actual  date  the  EIS  was  filed 
with  EPA,  the  title  of  the  EIS.  the 
State(s)  and  County(ies)  of  the  proposed 
action  and  a  brief  summary  of  (he 
proposed  Federal  action  and  the  Federal 
agency  EIS  number,  if  available,  is  fisted 
in  this  Notice.  Commenting  entities  on 
draft  EIS's  are  listed  for  final  EIS's. 

Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  EPA  has  approved  a 
waiver  from  the  prescribed  review 
period.  The  Appendix  II  includes  the 
Federal  agency  responsible  for  the  EIS, 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact, 
the  title,  State(s)  and  County(ies)  of  the 
EIS,  the  date  EPA  announced 
availability  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 

Appendix  III  sets  forth  a  fist  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availabifity  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agency. 

Appendix  V  sets  forth  a  hst  of  reports 
or  additional  supplemental  information 
relating  to  previously  filed  EIS's  which 
have  been  made  available  to  EPA  by 
Federal,  agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 

Dated:  November  20, 1979. 

William  N.  Hedeman.  Jr., 

Director,  Office  of  Environmental  Review 
(A- 104). 

Appendix  I— EIS'S  Filed  With  EPA  During 
The  Week  of  Novemlier  13  to  16. 1979 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm,  Director,  Office 
of  Environmental  Quality,  Office  of  the 
Secretary.  U.S.  Department  of  Agriculture, 


Room  412-A  Admin.  Building.  Washington, 
D.C.  2025a  (202)  447-3965. 

Forest  Service 

Final 

Sullivan-Salmo  Unit  Plan,  Colville  NF, 
Boundary  County,  Idaho  and  Fend  OfeUle 
County.  Wash.,  November  14:  The  pi^posed 
action  is  the  development  of  a  land 
management  plan  for  the  Sullivan-Sdmo 
Planning  Unit  of  the  Colville  National  Forest 
located  in  Pend  Oreille  County,  Washington 
and  Boundary  County,  Idaho.  The  major 
issues  identified  include:  (1)  Determination  of 
the  planning  units  contribution  towatd 
renewable  resource  targets.  (2)  relatfonship 
of  unit  management  and  local  industrial  and 
domestic  water  uses.  (3)  recreational 
experiences  associated  with  Sullivan  Lake, 
(4)  timber  yield  and  economic  stability.  (5) 
maintenance  of  winter  habitat  and  (^) 
protection  of  scientific,  educational,  pr 
recreational  values.  (USDA-FS-06-2t-79-07). 
Comments  made  by:  USDA.  DOE,  FBRC.  DOL 
EPA  State  and  local  agencies,  groups, 
individuals,  and  businesses.  (EIS  Order  No. 
91160.)  J 

Tuolumne  River  Wild  and  Scenic  River 
Study,  Yosemite  NP,  Tuolumne  County,  Calif.. 
November  15:  Proposed  is  the  designation  of 
certain  segments  of  the  Tuolumne  River 
located  in  Tuolumne  County,  CaUfoi^ia,  as 
units  of  the  National  Wild  and  Seen 
System.  A  92-mile  portion  of  the  rive 
identified  as  a  possible  candidate  fa 
and  scenic  designation.  A  62-nule  [ 
the  river,  including  an  ineligible  8-ml|e 
reservior,  within  Yosemite  National  fark  is 
recommended  for  inclusion  in  the  sy»tem  and 
is  currently  managed  as  such.  The  repiaining 
30-mile  portion,  including  an  ineiigibie  1-mile 
segment  within  the  Tuolumne  Natioaal 
Forest,  offer  potential  for  a  variety  of  future 
uses.  The  alternatives  consider  no  anion  and 
inclusion  of  various  portions  of  the  river  in 
the  system.  (FEIS-05-16-78-09).  Consent 
made  by:  FERC,  EPA,  USA,  COE,  State  and 
local  agencies,  groups,  individuals  and 
businesses.  (EIS  Order  No.  91163.)     I 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Mr.  Richard  Makinen,  OfQce  of 
Environmental  Policy.  Atta:  DAEN-CjWR-P. 
Office  of  the  Chief  of  Engineers.  U.S.  Army 
Corps  of  Engineers.  20  Massachusetts 
Avenue.  Washington.  D.C.  20314.  (20^)  272- 
0121. 

Final 

Ice  Harbor  Lock  and  Dam,  O&M,  ^ake 
River,  Franklin  and  Walla  Walla  Counties, 
Wash..  November  13:  Proposed  is  th« 
operation  and  maintenance  of  the  Icij  Harbor 
Lock  and  Dam  on  the  Snake  River,  Flianklin 
and  Walla  Walla  Counties.  Washington.  The 
project  is  essentially  completed  with  the 
exception  of  some  continued  recreation 
development  and  provision  for  fish  and 
wildlife  compensation.  The  project  inbludes  a 
navigation  lock,  a  six  turbine  generator  unit 
hydroelectric  spillway  dam,  and  lake|with 
associated  recreation  facilities.  Proja|:t 
operation  is  tied  to  the  system  of  walfer 
resoiuxes  developments  in  the  Pacific 
Northwest.  (Walla  Walla  District).  Cammenta 
made  by:  DOL  FERC.  DOT,  DOC,  EPA. 
USDA  and  State  agencies.  (EIS  Order  No. 
91154.)  ^ 
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Draft  Supplement  Los  Angeles  Harbor 
Deepening  Project.  Los  Angeles  County. 
Calif.,  November  14:  This  statement 
supplements  a  final  EIS.  No.  61283.  filed  8-31- 
76.  Proposed  is  the  deepening  of  navigation 
channels  and  turning  basins  in  the  Los 
Angeles  Harbor,  Los  Angeles  County. 
California.  Dredged  material  will  be  used  to 
create  new  land  in  the  Harbor  for  Port 
development  The  alternatives  considered 
include:  (1)  No  action,  (2)  lightering.  (3)  ocean 
disposal  of  dredged  material  (4)  land 
disposal  of  dredged  material,  and  (5]  size  and 
location  of  landfill.  (Los  Angeles  District). 
(EIS  Order  No.  91158). 

DEP,\RTMENT  OF  COMMERCE 

Contact  Dr.  Sidney  R.  Caller.  Deputy 
Assistant  Secretary,  Environmental  Affairs, 
Department  of  Commerce,  Washington.  DC. 
20230.  202-377-4335. 

National  Oceanic  and  Atmospheric 
Administration. 

Draft 

lack  Mackeral  Fishery  of  the  Pacific.  FMP. 
Pacific  Ocean,  November  15:  Proposed  is  a 
fishery  management  plan  for  the  jack 
mackeral  fishery  of  the  Pacific.  The 
objectives  of  the  plan  are:  (1)  To  prevent 
overfishing.  (2)  to  achieve  optimum  yield  on  a 
continuing  basis.  (3)  development  of 
cooperative  international  management  (4) 
reduce  conflict  between  user  groups.  (5)  to 
avoid  interference  with  development  of  the 
pacific  whiting  fishery,  (6)  to  promote 
efficisncy  in  the  utilization  of  the  jack 
mackeral.  and  (7)  to  explore  the  productivity 
of  the  resource  through  controlled  expansion 
of  the  fishery.  Optimum  yield  and  the  total 
allowable  level  for  foreign  fishing  are 
examined.  (EIS  Order  No.  91164.) 

Channel  Island  Marine  Sanctuary. 
Regulatory,  Santa  Barbara  County.  Calif., 
November  16:  Proposed  is  the  creation  of  a 
marine  sanctuary  in  the  waters  around  the 
northern  Channel  Islands  and  Santa  Barbara 
Island  in  the  northern  portion  of  the  Southern 
California  Bight  in  Santa  Barbara  County, 
California.  Through  regulatory  control  the 
following  activities  would  be  restricted:  (1 1 
Oil  and  gas  operations,  (2)  discharging.  (3) 
alteration  of  construction  of  the  seabed.  (4) 
navigation  and  operation  of  vessels  and 
aircraft  overflights  below  1000  feet  and  (5) 
removal  or  otherwise  deliberately  harming 
cultural  or  historical  resources.  (EIS  Order 
No.  91165.) 

DEPARTME.\T  OF  ENERGY 

Contact  Dr.  Robert  Stem.  Acting  Director. 
NEPA  Affairs  Division.  Department  of 
Energy,  Mail  Station  4G-064.  Forrestal  Bldg.. 
Washington.  DC  20585  (202)  252-4600. 

Final 

Residential  Conservation  Service  Program. 
Regulatory,  Programmatic.  November  13: 
Proposed  is  the  establishment  of  the 
Residential  Conservation  Service  Pnjgram  to 
implement  Part  1— Title  II  of  the  National 
Energy  Conservation  Policy  Act.  The  program 
would  require  large  regulated  and 
nonregulated  utilities  with  specified 
residential  sales  to  prepare  and  administer 
programs  for  consumer  information  and 
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services,  including  lome  energy  audits, 
designed  to  promolb  the  installation  of  energy 
conservation  and  renewable  measures  in 
residential  buildings.  The  range  of 
alternatives  considered  for  the  program 
include  the  scope  atid  duration  of  post- 
installation  inspect  on:  scope  of  installation 
standards  for  loose  fill  insulation:  and  a 
material  standard  1  ir  attic  insulatioiL 
Comments  made  by:  EPA.  State  agencies, 
groups  and  businespes.  (EIS  Order  No.  91153.) 

The  Draft  EIS  for  the  above  EIS  was  not 
filed  with  EPA.  Tha  Department  of  Energy 
published  a  notice  i  f  availabiUty  in  the 
Federal  Register  of  uly  16, 1979  (44  FP  41206). 

DEPARTMENT  OF  HUD 

Contact  Mr.  Ricli  ard  H.  Broun,  Director, 
Office  of  Environmi  intal  Quality,  Room  7274. 
Department  of  Houi  ling  and  Urban 
Development  451  7  h  Street  S.W., 
Washington.  D.C.  ^10  (202)  755-6306. 

Final  I 

Southborough  8  and  Pinehurst  Planned 
Developments,  El  raso  County,  Colorado. 
November  14:  Propised  is  the  issuance  of 
HUD  home  mortgage  insurance  for  the 
Southborough  8  and  Pinehurst  planned 
developments  located  in  Colorado  Springs,  El 
Paso  County,  Colorado.  Combined,  the 
projects  will  encom  )ass  905  single  family  lots 
and  a  maximum  of   ,343  multi-family  units  on 
approximately  259  i  cres.  (HUD-R08— EIS- 
79-XIVF.)  Commen  s  made  by:  DOC,  HEW. 
COE.  State  and  loci  1  agencies.  (EIS  Order 
No.  91161.) 

Denver  Metropoli  tan  Areawide  Plan, 
several  counties,  C<  lo..  November  14: 
Proposed  is  the  app  -oval  of  the  Denver 


Regional  Council  of 
regional  growth  am 


.  Ga , 


Governments  (DRCOG) 

„       :  development  plan  as  the 

basis  for  evaluating  future  housing 
development  applic  itions  of  HUD  assisted  or 
insured  housing  in  t  le  Denver  metropolitan 
area.  The  counties  i  ivolved  are:  Denver. 
Boulder,  Jefferson. )  kdams,  and  Arapahoe. 
Approval  of  the  pla  i  would  allow  HUD  to 
discontinue  its  prac  ice  of  preparing  a  full  EIS 
for  each  project  unli  iss  conditions  are  found 
which  have  not  bee  i  dealt  with  adequately  in 
this  statement  whic  i  examines  the  over  all 

I  of  areawide 
development.  Comr  lents  made  by:  USDA. 
DOC.  DOE.  EPA,  H  :W,  DOT,  COE,  State  and 
local  agencies,  grou  )s.  individuals  and 
businesses.  (EIS  Or|er  No.  91099.) 

Final  Supplement 

Shenandoah 
Coweta  County 
statement  supplem^ts 
filed  12-6-72 
discretionary  fund 
of  a  water  treatmen 
Shenandoah  new 
County,  Georgia 
different  system 
final  EIS.  Proposed 
million  gallon  per 
system.  The  consln^tion 
additions  and 
facilities  Including 
treatment  and  distrli 
Comments  made  by 
COE.  (EIS  Order  No 


new|comraunity,  grant, 
November  16:  This 
a  final  EIS.  No.  25718. 
concealing  the  awarding  of  a 
( rant  for  the  construction 

system  for  the 
cc  mmunity,  Coweta 

is  supplement  discusses  a 

that  examined  in  the 
s  the  construction  of  a  2.5 
water  treatment 
will  involve 
imprcjvements  to  existing 
I  pgrading  of  supply, 
ution  facilities. 
GSA.  EPA.  USDA,  DOE. 
91166.) 


Thi 
thei 


diiy 


DEPARTMENT  OF  INTERIOR 

Contact  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Bldg.,  Departtnent  of  the  Interior. 
Washington.  DC.  202 40 (202)  343-3891. 

Bureau  of  Reclamatk  a 

Final 

Salt-Gila  Aqueduci  and  Transmission 
System.  Maricopa  an  i  Pinal  Counties,  Ari2„ 
November  13:  ft-opos  ed  is  the  construction 
and  operation  of  the  Salt-Gila  Aqueduct  and 
associated  electrical  transmission  system  in 
Maricopa  and  Pinal  Counties,  Arizona.  The 
aqueduct  would  convley  Colorado  River 
water  from  the  termii  lus  of  the  Granite  Reef 
Aqueduct  to  the  begii  ining  of  the  Tucson 
Aqueduct.  Water  woi  ild  enter  the  aqueduct  at 
the  Salt-Gila  Pumpinj ;  Plant  forebay,  be 
raised  74  feet  and  wc  aid  flow  by  gravity 
through  the  open,  cor  crete-lined  canal  for  58 
miles  to  service  areai .  (FES-79-60). 
Comments  made  by:  )OE,  STAT,  USDA. 
DOE,  FPC,  DOT,  HE\  1^,  DLAB,  DOD,  ICC. 
EPA,  DOC.  DJUS,  Ah  P,  COE.  HUD,  State  and 
local  agencies,  groupi  i,  individuals  and 
businesses.  (EIS  Ordi  r  No.  91155.) 

TENNESSEE  VALLE  (  AUTHORITY 

'  p.  Moore.  Jr.,  Acting 


1  Environmental  Planning, 

268  401  Building, 

37401  (615)  755-3181 


Contact  Dr.  Harry 
Director,  Division  of 
Tennessee  Valley  Aukhority 
Chattanooga,  Tennessee 
FTS  854-3161. 

Revised  Draft 

Mallard-Fox  Creek  Area  Development  and 
Use.  Morgan  and  Lav  erence  Counties,  Ala.. 
November  13:  Proposjd  is  a  development  and 
use  plan  for  the  Mallard-Fox  Creek  area  on 
Wheeler  Reservoir  iivMorgan  and  Lawerence 
Counties,  Alabama.  1  he  TVA  owns 
approximately  1,950  { cres  of  the  area  and  has 
received  two  industri  d  requests  for  portions 


of  the  property  which 


managed  as  a  wildlifa  area.  As  a  result,  TVA 
proposes  to  make  avi  ilable  44  acres  for  the 


construction  of  a  rail 


large  facility,  up  to  200 


acres  for  the  construe  lion  of  a  plastics 
manufacturing  plant  ind  206  acres  for  future 
industrial  use.  The  rei  naining  1,500  acres 
would  be  committed  I  o  long-term,  intensive 
wildlife  management 
90284.  filed  3-16-79  is 


1-691,  Cheshire. 
Hartford  and  New 
November  14:  The 
construction  of  a  new 
Route  691,  passing 
Southington  and 
section  is  approxima 
would  link  the  existing 
Connecticut,  with  1-84 
Cheshire  town  line. 


is  currently  being 


The  draft  EIS  No. 
replaced  by  revised 


draft  No.  91157,  filed   1-13-79,  (EIS  Order  No. 
91157.)      •_ 

DEPARTMENT  OF  TRANSPORTATION 

Contact  Mr.  Martir 
Office  of  Environmen  al 
Department  of  Transf  ortation, 
S.W..  Washington.  D 

Federal  Highway  Adijiinistration 

Final 


Convisser,  Director, 
Affairs.  U.S. 

400  7th  Street. 
.  20590  (202)  426^357. 


Soi  thington  and  Meriden. 
Haven  Counties.  Conn, 
prqposed  action  is  the 

section  of  Interstate 
thi  Dugh  the  towns  of 
Che^iire,  Connecticut.  This 
3.5  miles  long  and 
1-691  in  Meriden, 
at  the  Southington- 
completing  the  1-691 


Uly: 


til  us  I 


I 
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facility  between  1-91  and  1-84.  The  route 
would  be  a  four  lane,  limited  access  highway 
on  a  new  right-of-way.  (FHWA-CONN-EIS- 
78-02-F.)  CommenU  made  by:  USDA.  DOC, 
FEA,  EPA,  HUD,  DOI,  DOT,  State  and  local 
agencies.  (EiS  Order  No.  91159.) 

Final  Supplement 

Bridge  over  Missouri  River,  MT-236, 
Winifred  FS-1,  Chouteau  and  Fergus 
Counties,  Mont.,  November  13:  This 
statement  supplements  a  final  EIS  filed  with 
CEQ  on  September  17, 1974  (EIS  No.  41452). 
The  purpose  of  the  supplement  is  to  assess 
the  environmental  impacts  the  project  may 
have  regarding  three  recent  decisions 


involving  the  Wild  and  Scenic  Rivers  System. 
National  Register  of  Historic  Places  and  the 
feasibility  of  a  recommended  alternative.  The 
proposed  project  is  located  in  Chouteau  and 
Fergus  Counties,  Montana,  along  the  Missouri 
River.  The  proposed  bridge  will  span  the 
river  on  route  236  between  Big  Sandy  and 
Winift^d.  (FHWA-MT-4(F}-79-01-FS.) 
Comments  made  by:  DOI,  AHP,  COE,  EPA. 
USDA.  DOT,  HEW,  local  agencies.  (EIS 
Order  No.  91156.) 


U.S.  Coast  Guard 

FiaaJ 

Tanker  safety  and  pollution  prevmition. 
regulatory,  November  15:  Proposed  ere 
amendments  to  certain  pollution  prevention 
regulations  concerning  tanker  safetf  and 
pollution  prevention.  These  amendments 
would  implement  ship/tanker  construction 
and  equipment  requirements  under  the 
International  Conference  on  TankenSafety 
and  Pollution  Prevention,  and  the  FV^rt  and 
Tanker  Safety  Act.  These  amendmebts  will 
apply  to  both  new  and  existing  cni^e  and 
product  carriers.  Comments  made  by:  STAT, 
TREA.  DOD.  DOI.  DOC,  DOT,  EPA„State 
agencies,  groups.  (EIS  Order  No.  911)62.) 


EIS**  FDed  During  the  Week  of  Novemt>er  13  to  16, 1979 

(Statecnent  TWe  Index— By  State  and  County] 


State 


County 


Status 


Statement  Tide 


Accession  No.         Dale  tNed        On|  agency  No. 


Alabama. „ (jwrence 

Morgan „ 

Arizona Maricopa 

Pinal 

CaWomia. _ Santa  Bart)ara.. 

Los  Angeles 

Tuolumne 


Colorado 


Connecticut.. 


Georgia.. 


BPaso... 

Hartlord .. 
^4ew  Haven .. 
Coweta... 


Idaho 

Montana.. 


Pacific  Ocean.. 
Programmatic.. 
Regulatocy 


Boundaiy- 

Chouleau.. 
Fergus 


Washington.. 


Pend  Oreille.. 

Franklin 

Wate  Walla... 


Draft ___  MaKard-Fox  Creek  Area  Dcvetopment  and  Use _ 

PwW MaHard-Fox  Creek  Area  Development  and  Use _ 

Rnal  — »~~-_  Salt-Gna  Agueduct  and  Transmission  System 

Final  ™_ Salt-Gila  Agueduct  and  Transmission  System 

Draft —  Chanrtel  Island  Manne  Sanctuary 

Supple „  Lix  Angelas  Harbor  Deepening  Protect „ 

Final —  Tuolumne  River  Wild  and  Scenic  Study.  Yosemite 

NP.  Tuolumne  NF. 

Final Southborough  6  and  Pinehurst  Planned  Develop- 
ments. 

Rnal  .i. Denver  Metropolitan  Areawide  Plan 

Rnal 1-661.  Cheshve.Souttwigton  and  Meriden 

Final 1-691.  Cheshire.  Southinglon  and  Menden 

FSupplNew 
Comnunity. 
GranL 

Rnal _ SuMvan-Salmo  Unit  Plan.  Colvilte  NF 

F  SuppI Bridge  Over  Missouri  River.  MT-236.  Wir»lrod  FS-1 

F  SuppI Bridge  Over  Missouri  Hrver,  MT-236,  Winifred  FS-t 

Draft Jack  Mackeral  Fisfiery  ol  the  Pacife.  FMP ., _ 

Rnal Residential  Conservation  Service  I 

Draft  _______  Chanr^el  IslarK)  Marine  Sancturary  . 

Rr*! Residential  Conservation  Sennce  Profram 

Rnal Tanker  Safely  and  Pollution  Prevention 

Rnal Sulivan-Salmo  Ur¥t  Plan,  CoMIe  NF 

Rnal Ice  Hartxir  Lock  and  Dam.  O&M,  Snake  River.. 

Final Ice  Harbor  Lock  and  Dam,  0AM,  Snake  River.. 


91157  11-13-79 TV<. 

91157  11-13-79 _...  TVJ 

91155  11-13-79.. 

91155  11-13-79. 

91165  11-16-76.. 

91158  11-14-79 00  . 

91163  11-15-79 US  A. 


91161       11-14-79. 


HU 


91096  11-14-79.... 

91159  11-14-79 

91159  11-14-79 

91166  11-16-79... 


91160  11-14-79_ _  USIA. 

91156  11-13-79 DO 

•11S6  11-13-79 

91164  11-15-79 

91153  11-13-79 

91165  11-16-79 

91153  11-13-79 

91162  11-15-79 DOi 

91160  11-14-79 USQA. 

91154  11-13-76 

91154  11-13-79 


Appendix  n.—Exienaion/\iVaiver  of  Review  Periods  on  OS's  ned  With  EPA 


Federal  agertcy  corttact 


TidaofEIS 


Rtng  status/accession  Na 


Datenotioe 

of  avaMbNty 

published  (1 

-Federal 

RaglBtBr 


Waivar/ 
extension 


Mnnnales 


Department  of  the  Iwterior 

Mr.  Bruce  Blanchard.  Director,  Environmental  Project  Review.  Hm. 
4256,  interior  Bklg.,  Department  of  the  Interior,  Washington,  DC. 
20240  (202)  343-3881. 

Department  of  Commercc 

Dr.  Sirlney  R.  GaSer.  Deputy  Assistant  Secretary,  EnviwwwanHI 

Affairs.  Department  of  Commerce,  Washington,  D.C.  20230,  (202) 
377-4335. 


1980  OCS  Sale  Nos.  62A  and  62    Draft  91029.. 
Gull  of  MexKxx 


Jacti  Mackeral  Rshery  of  the  Draft  91164.. 

Pacific,  Fishery  Management 
Plan. 
Otannel  Island  Marine  Sanctuary,    Draft  91 165.. 
Santa  Bart>ara  County, 
CaMonia. 


Octobor  5, 1979  Exianaion 


No^pmlMF  4 

1*79. 


12, 


......  N^rembar  23,  Exteralon ^,. 

1679  (See 

Appendix  0 
November  23,  Extension _.    lantiiii  23, 

1979  (See  tt79 


i 


Appendfai  m.—EIS's  Filed  wm  EPA  Which  Have  Been  OffldaOy  Withdrawn  tjy  the  O^inaOig  Agency 


Fadaral  agency  contact 


Title  o(  EIS 


FOng  slalua/accession  Na 


Date  notice 
of  availability 
pubSstted  In 


Oalsol 


None. 
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Appendbc  IV.— A/  >ttc»  of  Official  Retraceon 


Federal  agency  contaci 


Title  of  B  S 


Nona 


Appendix  V.—AvaitabiHly  of  Reports/AOaOorm 


Fe<leral  agency  contaci 


Title  of  rep  n 


Nona 


Federal  agency  comaci 


Title  of  El 


IFR  Doc  7<Me384  Filed  11-23-79:  8:45  am) 
BILLING  CODE  6S60-01-«I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(CC  Docket  No.  79-138] 

American  Telephone  &  Telegraph  Co.; 
Revisions  to  Tariff  F.C.C.  No.  260, 
Increased  Rates  Relating  to  Common 
Control  Switching  Arrangements 
(CCSA):  Memorandum  Opinion  and 
Order 

Adopted:  November  14, 1979. 
Released.  November  15, 1979. 

1.  Before  the  Chief,  Common  Carrier 
Bureau  are  motions  filed  October  17, 
1979,  and  October  29, 1979;  in  the  above 
proceeding  by  the  Ad  Hoc 
Telecommunications  Committee 
(Committee")  and  the  General  Services 
Administration  (GSA)  seeking  to  compel 
the  American  Telephone  and  Telegraph 
Company  ("AT&T")  to  produce  certain 
information  and  data  within  14  days.' 
Should  this  motion  be  granted,  the 
Committee  further  requests  an  extension 
of  time  in  which  to  file  its  reply  case 
until  four  weeks  after  the  information 
has  been  provide  by  AT&T.  For  reasons 
to  be  discussed  we  find  that  some  of  the 
information  requested  will  aid  us  in  fully 
exploring  the  issues  and  accordingly 
will  allow  a  number  of  the  requests  to 
be  served  upon  AT&T.  (See  44  FR  63573. 
November  5. 1979J 
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Status/numlier 


Date  notice 

putrtshedin 

"Federal 

Register"" 


Information  Relating  to  EIS's  Previously  Filed  witti  EPA 


Date  made  avaHatile  to  EPA 


AppwidixVI  —Official  Correction 


Filing  status/accession  No 


'Also  before  the  bureau  are  oppositions  to  Iwth 
motions  filed  by  AT&T  and  a  reply  to  AT&Ts 
opposition  Tiled  by  the  Committee. 


Background 

2.  This  proceec  ing  has  its  genesis  in 
tariff  revisions  fifed  by  AT&T  which 
purport  to  raise  tie  earnings  level  of 
common  control  twitching  arrangements 
(CCSA)  service  f^om  4.44  percent  to  a 
level  closer  to  thd  company's  authorized 
rate  of  return.  BylOrder  FCC  79-330.  72 
FCC  2d  313  (19791,  the  Commission 
allowed  the  filind  to  go  into  effect  but 
initiated  the  present  limited 
investigation  intoproposed  investment 
shifts  away  fromjCCSA  and  certain  of 
AT&T*8  support  information.  However, 
because  of  the  limited  nature  of  the 
questions  involve  d,  the  Commission 
found  no  need  to  conduct  its 
investigation  as  a  formal  evidentiary 
hearing.  Rather,  i  found  conduct  of  a 
"paper"  proceeding  would  be  the  most 
efficient  approac  i  under  the 
circumstances.  Ic  at  322-23.  Moreover, 
the  Commission  (  elegated  authority  to 
the  Chief,  Comm<  n  Carrier  Bureau  to 
"require  the  subn  ission  of  additional 
information,  maki ;  further  inquiries,  and 
modify  dates  and  procedures,  if 
necessary,  to  pro'  ide  for  a  fuller  record 
and  more  efficien :  proceeding."  Id.  at 
324. 

3.  On  Septembf  r  27, 1979  and  October 
4. 1979.  GSA  and  he  Committee  served 
their  respective  ii  formation  requests 
upon  AT&T.  AT&r  refused  to  respond, 
contending  that  tl  e  Commission  had  not 


Reaaon  for  ratraclion 


Accession  l4o. 


Date  notice 

>(  availability 

put>lished  in 

'"Federal 

Register'" 


Correction 


C  ommittee  and  GSA 
tfie  motions  before  us. 


Accordingly,  the 
proceeded  to  file 

Discussion 

4.  As  a  general  r  tatter,  we  agree  with 
AT&T  that  the  spe  :ific  pleading  cycle 
which  the  Commis  jion  fashioned  here 
was  not  intended  1 9  include  even  limited 
discovery.*  As  sue  i,  it  was 
unquestionably  im  )roper  for  the 
Committee  and  G£  A  to  have  tendered 
information  requests  to  AT&T  without 
first  having  moved  the  Bureau  for  an 
appropriate  modification  of  procedures. 
Notwithstanding  tliese  infirmities, 
however,  we  have  determined  to  treat 
them,  on  our  own  motion,  as  requests  to 
engage  in  limited  discovery  and  to 
modify  procedures] 

5.  We  have  carefully  reviewed  the 
information  requests  and  the 
justification  provided  by  the  parties  to 
determine  whether!  the  modification 
sought  will  result  ii  i  a  fuller  exploration 
of  the  issues  witho  it  undue  delay.  In 
this  regard,  we  are  persuaded  that  a 
number  of  the  questions  may  elicit 
information  relevai  it  to  the  central 
issues  of  this  limited  investigation.' 


contemplated  the 
procedures  in  this 


use  of  discovery  type 
investigation. 


'See  72  FCC  2d  at  324 
open  the  possibility  of  _ 
before  an  administratior 
of  a  substantial  dispute 
resolution  of  the  issues 
323.  note  15.  No  such 
made  by  any  party. 

'The  Commission 

focus  of  this  proceeding 
determining  the  validity 
shifts  and.  secondarily,  i 
cost  projections.  72 


FCC  2d 


The  Commission  also  left 
ofal  cross-examination 
law  judge  upon  a  showing 
I  iver  facts  critical  to  the 
■olved.  See  72  FCC  2d  at 
reduest  or  showing  has  t>een 
how  (ver. 

has  clearly  stated  that  the 
vill  be  primarily  on 
jf  the  planned  investment 
analyzing  the  revenue/ 
at  323. 
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Moreover,  we  find  that  circumstances 
warrant  a  brief  delay  in  tiiis  proceeding 
to  obtain  this  information.  Accordingly, 
we  have  attached  to  this  order,  as 
Appendix  A,  references  to  those 
questions  which  we  will  permit  GSA 
and  the  Committee  to  serve  upon  AT&T. 

6.  Accordingly,  it  is  ordered  that  the 
General  Services  Administratioii,  on 
behalf  of  the  Executive  Agencies  of  the 
United  States,  and  the  Ad  Hoc 
Telecommunications  Users  Committee 
may  serve  information  requests, 
consistent  with  the  foregoing  opinion, 
upon  AT&T,  within  three  (3)  days  of  the 
release  of  this  order. 

7.  It  is  further  ordered  that  AT&T  shall 
respond  to  the  requests  for  additional 
information  which  are  attached  to  this 
order  as  Appendix  A  and  served  upon  it 
either  by  the  General  Services 
Administration  or  the  Ad  Hoc 
Telecommunications  Users  Committee, 
within  thirty  (30)  days  of  the  release  of 
this  order. 

8.  It  is  further  ordered  that  the  date  for 
the  filing  of  reply  cases  in  this 
proceeding  is  extended  until  thirty  (30) 
days  after  AT&T  submits  its  response  to 
the  information  requests. 

Federal  Coiiunitnications  Commission. 
Thomas  J.  Casey, 

Deputy  Chief,  Operations,  Common  Carrier 
Bureau. 

Appendix  A — Requests  for  Additional 
Information,  Designated  by  the  Number  of  the 
Questions  as  They  Appear  in  the  Respective 
Motions 

A.  General  Services  Administration: 

(1)  2(a) 

(2)  2(b).  use  percentage 

(3)  3(a) 

(4)  3(b),  use  percentage 
(5)4 

(6)7 

B.  Ad  Hoc  Telecommunications  Users 

Committee: 

(7)  1,  page  2 

(8)  3  (a),  (b).  (c),  (d),  (e),  page  2 

(9)  12(a),  provide  copies  only  of  market 
studies  submitted  by  ADLh  page  6 

(10)  13  (a),  (b),  page  7 

(11)  14  (a),  (b),  (c).  page  7 

(12)  15  (a),  (b),  (c).  pages  7-8 

(13)  18(a),  page  9 

(14)  7(|}).  exclude  internal  dociunents,  page 
11 

(15)  1  (a),  (b).  (IV),  page  12 

(16)  1  (a),  (b).  (V),  pages  12-13 

(17)  2  (a),  (b).  page  14 

(18)  3(a),  pages  14-15 

(19)  2,  page  16 

(20)  3,  page  16 

(21)  4.  page  16 

(22)  5,  page  16 

(23)  6,  page  17 

(FR  Doc.  70-36339  Filed  11-23-71;  MS  un| 
BliXING  CODE  6712-01-M 


[BC  Dockets  Noa.  79-291  «id  79-292;  Hes 
Nee  BPH-10,442  and  BPH-10,469] 

Nevada  County  Broadcasters,  Inc^  and 
Mother  Lode  Broadcasting  C04 
Applications  for  Construction  Permits 

In  the  matter  of  applications  for 
construction  permits  of  Nevada  County 
Broadcasters,  Inc.,  Grass  Valley, 
California  (BC  Docket  No.  79-291,  File 
No.  BPH-10.442);  Req:  94.3  MHz; 
Channel  No.  232A.  487  watts  (H&V);  784 
feet  and  Jack  ].  Lawson.  d/b/a  Mother 
Lode  Broadcasting  Company,  Grass 
Valley.  California  (BC  Docket  No.  79- 
292.  File  No.  BPH-10,469);  Req:  94.3 
MHz:  Channel  No.  232A,  560  watts 
(H&V);  680  feet:  memorandum  opinion 
and  order  designating  applications  lot 
consolidated  hearing  on  stated  issues. 

Adopted:  October  31. 1979.  Released: 
November  19. 1979. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications. 

2.  Analysis  of  the  financial  data 
submitted  by  Nevada  County 
Broadcasters.  Inc.  (Nevada  County) 
reveals  that  $46,144  will  be  required  to 
construct  and  operate  the  proposed 
station  for  three  months,  itemized  as 
follows: 


Equipment 

Buildings 

Loan  curtailments . 
lujani 


MiscaNaneoua.. 


Operating  costs  (3  months). 


Toial. 


120.575 
1.000 
3,000 
1.0W 
8.500 
12.000 

46,144 


Nevada  County  plans  to  finance 
construction  and  operation  with  the 
following  funds:  loan  from  Gold  Country 
Bank.  $30,000.  and  profits  from  the 
operation  of  station  KNCO(AM), 
$20,000.  However,  the  balance  sheet  of 
Nevada  County,  as  at  June  30, 1979 
shows  that  current  and  liquid  assets 
($4,795)  are  exceeded  by  current 
liabilities  ($141,972).  Although  Nevada 
County  states  that  net  earnings  for  the 
six  month  period  ending  Jime  30. 1979 
total  $26,309.  Nevada's  net  loss  in  1978 
and  negative  net  worth  as  of  June  30. 
1979  raise  a  substantial  question  as  to 
whether  funds  to  cover  the  costs  of 
construction  and  operation  will  be 
available.  Accordingly,  a  Umited 
financial  issue  will  be  specified. 

3.  Jack  J.  Lawson.  d/b/a  Mother  Lode 
Broadcasting  Company  (Mother  Lode) 
has  failed  to  comply  with  the 
requirements  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants,  27  FCC  2d  650, 
21  RR  2d  1507  (1971).  From  the 
information  before  us,  it  appears  that 
the  applicant  failed  to  provide  a 


description  tA  the  composition  of  Grass 
Valley,  including  such  data  as  ate 
necessary  "to  indicate  the  minority, 
racial  or  ethnic  breakdown  of  the 
community,  its  economic  activities, 
governmental  activities,  public  service 
oi^ganizations,  and  any  other  factors  or 
activities  diat  make  the  particu^r 
community  distinctive."  (See  Question 
and  Answer  9  of  the  Primer.)  It  also 
appears  that  Mother  Lode  has  failed  to 
survey  leaders  of  significant  population 
groups,  as  required  by  Question  and 
Answer  10  of  the  Primer  For  example, 
the  applicant  has  omitted  leaders  of  the 
following  community  elements:  | 
agriculture;  charities;  civic,  social  and 
fraternal  organizations;  consumer 
services;  labor;  military;  minorities  and 
ethnics:  women;  youth  and  studftits; 
professionals;  and  recreation.  Inl 
addition,  the  application  fails  to  Indicate 
whether  other  major  communities  are 
within  the  proposed  service  contours 
and  include  interviews  with  leaders  who 
can  be  expected  to  have  a  broad 
overview  of  the  problems  and  needs  of 
these  communities.  Mother  Lode  has 
also  failed  to  show  that  members  of  the 
general  pubhc  were  contacted  by 
principals,  employees  or  prospecjtive 
.  employees  of  the  applicant,  or  b|  a 
professional  researdi  or  survey  iervice, 
as  required  by  Question  and  Answer 
11(b)  of  the  Primer.  The  statement  of  the 
methodology  employed  in  the  general 
public  survey  is  insufficient  to  a^w  us 
to  determine  whether  the  requireid 
random  sample  was.  in  fact,  achjbved  in 
compliance  with  Question  and  ^swer 
13(b)  of  the  Primer.  Moreover.  K^ther 
Lode  has  failed  to  state  the  dates  on 
which  the  conununity  leader  and  general 
public  surveys  were  held,  as  required  t- . 
assure  compliance  with  QuestioiiB  and 
Answers  2  and  15  of  the  Primer  Lastly. 
Mother  Lode  has  omitted  the  anticipated 
time  segment  (e.g.,  9:30  ajn.),  duzation 
(e.g..  one  hour)  and  frequency  (e.^., 
daily)  of  the  programs  it  proposes  to 
broadcast  to  meet  the  needs  of  tlie 
community.  (See  Question  and  Atiswer 
29  of  the  Primer.)  Due  to  the  ext^isive 
nature  of  these  deficiencies  in  Mother 
Lode's  ascertainment  effort,  a  general 
ascertaiimient  issue  wiU  be  specked 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  mustbe 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below.  T 

5.  Accordingly,  it  is  ordered,  thit, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as  | 
amended,  the  applications  are 
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designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to 
Nevada  County: 

a.  The  source  and  availability  of 
additional  funds  above  the  $30,000 
indicated:  and 

b.  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

2.  To  determine  the  efforts  made  by 
Mother  Lode  to  ascertain  the  community 
needs  and  problems  of  the  area  to  be 
served  and  the  means  by  which  the 
applicant  proposes  to  meet  those  needs 
and  problems. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  application,  if 
either,  should  be  granted. 

6  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
S  1.221(c)  of  the  Conmiission's  Rules, 
and  in  person  or  by  attorney,  within  20 
days  of  the  mailing  of  this  Order,  shall 
file  with  the  Commission  in  triplicate  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  to  present  evidence  on  the 
issues  specified  in  this  Order. 

7.  It  is  further  ordered,  that  the 
applicants  herein,  pursuant  to  Section 
311(a)(2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  73.3594  of  the 
Commission's  Rules,  shall  give  notice  of 
the  hearing  (either  individually  or,  if 
feasible,  jointly)  within  the  time  and  in 
the  manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Richard  J.  Shiben, 
Chief.  Broadcast  Bureau. 

(FR  Dot  79.J8338  Filed  11-23-79;  B:4S  am| 
BILUNG  CODE  e712-01-« 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO,  on  November  19, 
1979.  See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt 


The  notice  indudes  the  title  of  the 
request  receive^  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  |agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected.  I 

Written  conunents  on  the  proposed 
CAB  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  tnd  afifected  businesses. 
Because  of  the  ^nited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  December  14. 
1979,  and  should  be  addressed  to  Mr. 
John  M.  Lovelad  r.  Assistant  Director, 
Regulatory  Repo  rts  Review,  441  G 
Street,  NW,  Waj  hington,  DC  20548. 

Further  inform  ation  may  be  obtained 
from  Patsy  J.  Stukrt  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Qvil  Aeronautic  t  Board 

The  CAB  requ  jsts  clearance  of  the 
Tariff  filing  requ  rements  contained  in 
Part  221  of  the  Bi  )ard's  Economic 
Regulations,  Coi  struction.  Publication. 
Filing  and  PostiB  ;  of  Tariffs  of  Air 
Carriers  and  For  sign  Air  Carriers.  The 
CAB  states  that  adherence  to  these 
requirements  is  mandatory  under  the 
Federal  Aviation  Act  of  1958,  as 
amended.  The  tmff  reporting 
requirements  are  contained  in 
§5  221.160,  221.11  i3,  221.164,  221.165, 
221.166,  221.191,  521.211.  221.212.  221.220. 
221.221,  221.222.  J21.223,  221.224,  221.230, 
221.231,  221.235  «  nd  221.238.  Most 
sections  require  in  average  reporting 
time  of  one  hour,  except  §  221.163  which 
requires  approxi  nately  3  hours; 
S  221.165  which  i  equires  approximately 
16  hours;  and  §  2  :i.223  which  requires 
approximately  2  lours. 
Norman  F.  Heyl. 
Regulatory  Report .  Review  Officer.     . 

(FR  Doc.  79-38296  Filed  9-23-79:  &45  am) 
MLUNG  CODE  1«10-0fM 


DEPARTMENT 
EDUCATION, 


<F 


Aro 


institute  of  Musi  »um  Services 

National  Museui^  Services  Board; 
Meeting 


The  National 
(NMSB)  will  hol< 
November  30-De|cember 
Washington,  D 
policy  directionsiof 
Museum  Servicei 
Institute's  Come  stone 
reauthorization 
regulations 
grants  program. 


HEALTH. 
WELFARE 


Ifluseum  Services  Board 
an  open  meeting 

lin 
to  discuss  future 
the  Institute  of 
(IMS),  including  the 

Grants  Program, 
)udget  request,  and 
pertaining  to  the  FY  1980 
'  "he  NMBS  will  also 


consider  IMS'  plai  ;ement  witliin  the 
newly  created  Dej  >artment  of  Education. 

The  Board  will  meet  from  8:30  a.m.  to 
4:45  p.m.  Novembw  30  in  the  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  S.W..  Ro^m  303A;  and  from  9:00 
a.m.  to  1:00  p.m..  December  1  in  the 
Founder's  Room  o(f  the  Folger 
Shakespeare  Library,  200  East  Capital 
Street. 

For  further  information,  contact  Sam 
Eskenazi  or  Loret^  Ingraham,  202/472- 
3325. 

Dated:  November  ^,  1879. 
LeeKimche, 
Director. 

\f9.  Doc.  79-36375  Filed  ll-tZ3-79: 8:45  am] 
BILUNO  CODE  411»-24-l  I 


Office  of  ttie  Assistant  Secretary  for 
Health 

National  Council  bn  Health  Care 
Technology;  Mee  ing 

Pursuant  to  the  ^'ederal  Advisory  Act 
(Pub.  L  92-463)  nc  tice  is  hereby  given 
that  the  third  meepng  of  the  National 
Council  on  Health  Care  Technology, 
established  pursuant  to  the  Health 
Services  Research^  Health  Statistics, 
and  Health  Care  "rechnology  Act  of  1978 
(Pub.  L  95-623)  which  advises  the 
Secretary  and  the  Director  of  the 
National  Center  fc  r  Health  Care 
Technology  on  the  activities  of  the 
Center  will  convene  on  Wednesday, 
December  12, 197£,  at  9:30  a.m.  and 
Thursday,  Deceml  ter  13. 1979,  at  8:30 
a.m.  in  Room  800  <  if  the  Hubert  H. 
Humphrey  Buildiis,  200  Independence 
Avenue,  S.W..  Wafahington,  D.C.  20201. 
Principal  consideration  and  discussion 
will  be  devoted  to  a  report  from  the 
Subcommittee  on  Criteria  and  Research 
Agenda;  a  report  f  "om  the  Subcommittee 
on  Legal  Issues;  ai  [d  a  discussion  of 
Medicare  Coverag  b  issues. 

These  meetings  are  open  for  public 
observation  and  p  irticipation. 

Further  informa  ion  regarding  the 
Council  may  be  ol  tained  by  contacting 
Sharon  Paino,  Act  ng  Executive 
Secretary,  National  Council  on  Health 
Care  Technology,  |loom  17A-19, 


Parklawn  BuildUig 


5600  Fishers  Lane, 


Rockville,  Maryland,  telephone  (301) 
443-4990. 

Dated:  November  J9. 1979, 

Marilyn  McCaiioU. 

Executive  Secretary. 
Research,  Statistics, 

[FR  Doc  79-36357  FUed 
BILUNO  CODE  4110-BS-l 


Office  of  Health 
:2nd  Technology. 

11^  3-79: 8:45  am) 
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(Contract  No.  HEW-100-79-0130] 

Office  of  the  Assistant  Secretary  for 
Planning  Evaluation 

Contract  Award 

Pursuant  to  Section  606  of  the 
Community  Services  Act  of  1974,  (PL  93- 
644)  42  use  2946,  this  agency  announces 
the  award  of  Contract  No.  HEW-100- 
79-0130  to  Survey  Research  Lab, 
University  of  Illinois  for  a  research 
project  entitled.  Survey  Development 
Research  Center  Net 'Worth. 

The  purpose  of  this  project  is  to 
establish  a  research  center,  staffed  with 
experts  in  relevant  fields.  They  will 
conduct  studies  on  a  task  order  basis  for 
the  Income  Survey  Development 
Program.  This  research  will  increase  the 
usefulness  of  the  data  already  being 
collected  and  provide  the  ISDP  with  a 
greater  capacity  to  respond  rapidly  to 
issues  which  emerge  through  time  with 
empirical  analysis  of  the  results  from 
ISDP  survey  and  research  efforts. 

The  estimated  cost  of  this  contract  is 
$78,566  and  the  intended  completion 
date  is  September  30, 1980  with  option 
to  renew. 

Dated:  November  19, 1979. 

John  L  Palmar. 

Acting  Assistant  Secretary  for  Planning  and 
Evaluation. 

(FR  Doc  79-36387  Filed  11-2^79: 8:45  am] 
BILUNO  COOE  4110-12-M 


[Contract  No.  HEW-100-79-0129] 

Contract  Award 

Pursuant  to  Section  606  of  the 
Commimity  Services  Act  of  1974.  (PL  93- 
644)  42  use  2946,  this  agency  announces 
the  award  of  Contract  No.  HEW-100- 
79-0129  to  Mathematica  PoUcy  Research 
for  a  research  project  entitled.  Survey 
Development  Research  Center  Income. 

The  purpose  of  this  project  is  to 
establish  a  research  center,  staffed  with 
experts  in  relevant  fields.  They  will 
conduct  studies  on  a  task  order  basis  for 
the  Income  Survey  Development 
Progrcmi.  This  research  will  increase  the 
usefulness  of  the  data  already  being 
collected  and  provide  the  ISDP  with  a 
greater  capacity  to  respond  rapidly  to 
issues  which  emerge  through  time  with 
empirical  analysis  of  the  results  from 
ISDP  survey  and  research  efforts. 

The  estimated  cost  of  this  contract  is 
$83,271  and  the  intended  completion 
date  is  September  30. 1980  with  option 
to  renew. 


Dated:  November  19, 1979. 

John  L  Palmer, 

Acting  Assistant  Secretary  for  Planning  and 
Evaluation. 

(FR  Doc  79.38368  FUed  11-2^79: 8:46  am] 
BILUNO  COOC  41ie-1>-M 

[Contract  Na  HEW-100-79-01281 

Contract  Award 

Pursuant  to  Section  606  of  the 
Community  Services  Act  of  1974,  (PL  93- 
644]  42  U.S.C.  2946,  this  agency 
announces  the  award  of  Contract  No. 
HEW-lOO-79-0128  to  Urban  Institute  for 
a  research  project  entitled.  Survey 
Development  Research  Center 
Microsimulation. 

The  purpose  of  this  project  is  to 
establish  a  research  center,  staffed  with 
experts  in  relevant  fields.  They  will 
conduct  studies  on  a  task  order  basis  for 
the  Income  Survey  Development 
Program.  This  research  will  increase  the 
usefulness  of  the  data  already  being 
collected  and  provide  the  ISDP  with  a 
greater  capacity  to  respond  rapidly  to 
issues  which  emerge  through  time  with 
empirical  analysis  of  the  results  from 
ISDP  survey  and  research  efforts. 

The  estimated  cost  of  this  contract  is 
$80,420  and  the  intended  completion 
date  is  September  30, 1980  with  option 
to  renew. 

Dated:  November  19, 1979. 

lohn  L.  Palmer, 

Acting  Assistant  Secretary  for  Planning  and 
Evaluation. 

(FR  Doc  79-30360  Filed  11-23-78: 8:46  am]  ^ 
BILUNG  COOE  4110-12-M 


[Contract  No.  HEW-100-79-0127] 

Contract  Award 

Pursuant  to  Section  606  of  the 
Community  Services  Act  of  1974,  (PL  93- 
644)  42  use  2946,  this  agency  announces 
the  award  of  Contract  No.  HEW-100- 
79-0127  to  Survey  Research  Center 
University  of  Michigan  for  a  research 
project  entitled.  Survey  Development 
Research  Center  Nonresponse. 

The  purpose  of  this  project  is  to 
establish  a  research  center,  staffed  with 
experts  in  relevant  fields.  They  will 
conduct  studies  on  a  task  order  basis  for 
the  Income  Survey  Development 
Program.  This  research  will  increase  the 
usefulness  of  the  data  already  being 
collected  and  provide  the  ISDP  with  a 
greater  capacity  to  respond  rapidly  to 
issues  which  emerge  through  time  with 
empirical  analysis  of  the  results  frxim 
ISDP  survey  and  research  efforts. 

The  estimated  cost  of  this  contract  is 
$145,713  and  the  intended  completion 


date  is  September  30, 1980  with'Option 
to  renew.  , 


Dated:  November  19, 1979. 

|ohn  L.  Palmer, 

Acting  Assistant  Secretary  for  Pit 
Evaluation. 

(FR  Doc  79-38370  FUcd  11-23-79;  8:46  am] 
BILUNO  CODE  4110-ia-M 


'oil 


ing  and 


Contract  Award 

Pursuant  to  Section  606  of  th( 
Community  Services  Act  of  197i#,  (Pub. 
L  93-644)  42  USC  2946.  this  agency 
announces  the  award  of  a  contjiact  to 
Telex  Computer  Products,  Inc.  tpr  the 
procurement  of  Coax  Cable  Assemblies. 

The  purpose  of  this  procurement  is  to 
provide  reliable  equipment  used  in 
supporting  policy  research  projects. 

The  estimated  cost  of  this  cootract  is 
$264.00  and  the  intended  completion 
date  was  December  30, 1978 

Dated:  November  19, 1979. 

)ohn  L  Palmer, 

Acting  Assistant  Secretary  for  Plaining  and 
Evaluation. 

(FR  Doc  79-38371  Filed  11-23-78;  8:46  am] 
BILUNO  COOE  4110-ia-M 


[Contract  No.  HEW-100-79-0110] 


Contract  Award 


I 

>ofth<| 


Pursuant  to  Section  606 1 
Community  Services  Act  of  1974.  (PL  93- 
644)  42  USC  2946,  this  agency  aimounces 
the  award  of  Contract  N6.  HEW-100- 
79-0110  to  the  Blue  Cross  and  B^ue 
Shield  Associations,  Chicago,  Olinois  for 
a  research  project  entitled,  Stu^y  of 
Health  Services  Used  and  Costs 
Incurred  During  the  Last  6  Months  of  a 
Terminal  Illness.  The  purpose  of  this 
project  is  to  collect  claims  information 
from  Blue  Cross  and  Blue  Shield  Plans 
that  agree  to  participate  in  the  study, 
and  to  analyze  the  resulting  infsrmation 
to  determine  (1)  what  health  services 
are  used  by  persons  in  the  last  six 
months  of  a  terminal  illness  and  to 
identify  the  costs  associated  wi^h  those 
services;  (2)  how  the  services  used  by 
persons  matched  by  age  and  disease 
vary;  and.  to  the  extent  possible,  (3) 
what  the  reasons  are  for  those 
variations,  and  what  the  variatipns 
imply  for  health  resources  utUiaation 
and  future  costs.  ' 

The  estimated  cost  of  this  coatract  is 
$45,000  and  the  intended  completion 
date  for  Phase  I  of  the  contract  js 
Februaiy  15, 1980. 
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Dated:  November  19.  W/d. 
John  L  Palmer. 

Acting  Assistant  Secretary  for  Planning  and 
Evaluation. 

if  R  Ooc.  79-383^2  Filed  11-23-79:  8:45  am| 

enxMO  COM  4iio-i>-h 


[Contract  No.  HEW-100-79-0180] 

Contract  Award 

Pursuant  to  Section  606  of  the 
Community  Services  Act  of  1974,  (PL  93- 
644)  42  use  2946,  this  agency  announces 
the  award  of  Contract  No.  HEW-100- 
7&-0180  to  Berkeley  Planning  Associates 
for  a  research  project  entitled.  Analysis 
of  Policies  of  Private  Employers  Toward 
the  Disabled.  The  purpose  of  this  project 
is  to  design  a  national  study  of  private 
employers  to:  (1)  identify  their  practices 
with  respect  to  hiring  the  handicapped, 
and  to  determine  the  reasons  why  these 
employers  may  be  reluctant  to  hire  the 
handicapped;  (2)  measure  the  extent  of 
-  fringe  benefits  paid  to  handicapped 
workers,  and  the  extent  to  which 
handicapped  workers  may  be  denied 
medical  and  income  protection  benefits 
because  of  their  handicaps;  and  (3) 
compare  the  work  performance  of  a 
sample  of  severely  handicapped 
workers  with  a  sample  of  non- 
handicapped  workers. 

This  project  will  develop  the 
methodology  and  test  its  feasibihty.  An 
advisory  group  composed  of 
representatives  of  industry,  the 
disabled,  and  Federal  agencies  will  be 
involved  throughout  the  study. 

We  anticipate  that  the  full  study  will 
be  funded  with  1981  funds  and  initiated 
early  in  fiscal  1981. 

The  estimated  cost  of  this  contract  is 
599,897.00  and  the  intended  completion 
date  is  9/27/1980. 

Dated:  November  19. 1979. 
)ohn  L  Palmer, 

Acting  Assistant  Secretary  for  Planning  and 
Evaluation. 

|FR  Doc  7»-3a373  FlUd  11-23-79: 8:46  ami 
BILUNG  COOC  4110-12-M 


(Contract  Na  HEW-100-79-0173] 

Contract  Award 

Pursuant  to  Section  606  of  the 
Community  Services  Act  of  1974.  (Public 
Law  93-644)  USC  2946.  this  agency 
announces  the  award  of  Contract  No. 
HEW-100-79-0173  to  the  Education 
Policy  Research  Institute.  1800 
Massachusetts  Avenue,  N.W., 
Washington.  DC.  20036.  for  a  research 
project  entitled.  "Postsecondary 
Education  Experiment  Study  Design." 

The  purpose  of  this  project  is  to 
assess  the  feasibility  of  conducting  an 


experimental  tesl  of  policy  alternatives 
for  the  Student  L<)an  Program. 

The  estimated  tost  of  this  contract  is 
$70,518  and  the  iritended  completion 
date  is  June  1. 191  0. 

Dated:  Novembei  19. 1979. 

John  L  Pabner, 

Acting  Assistant  Se  vetary  for  Planning  and 
Evaluation. 

|FR  Doc.  79-38374  Filed  li-23-79: 8:45  mj 
BILLINO  CODE  4l1•-1^  H 


(Contract  Na  HE¥4-10&-79-009e] 

Contract  Award 

Pursuant  to  Secaion  606  of  the 
Community  Services  Act  of  1974.  (Pub. 
L  93-644)  42  USd2946.  this  agency 
announces  the  award  of  Contract  No. 
HEW-100-79-0098  to  the  University  of 
California  Institul^  for  Social  Science 
Research  for  a  re^anJi  project  entitled, 
"Socio-Demographic.  Geographic  and 
Research  Considerations  Related  to  the 
I'rovision  of  Socidl  Services  to  Disabled 
Populations".       | 

The  purpose  of  we  project  is  to 
perform  a  number  of  secondary  analyses 
of  the  data  generajted  by  the  1977-78 
California  Survey  of  the  Work  Disabled 
(CSWD)  including 

Comparison  of  me  incidence/types/ 
severity  of  disabling  conditions  across 
ethnic  groups  to  (stermine  what 
ethnicity  related  oifferences  exist  in 
participation  in  the  labor  force  and 
utilization  of  disability  services; 

Comparison  of  disability,  program 
participation  and  family  characteristics 
in  rural  and  urban  areas; 

Comparison  of  CSWD  data  with 
previous  national  Btudles; 

Examination  of  pharacteristics  to 
isolate  differences  in  labor  force 
participation  and  determine  the  extent 
to  which  {Usability  interferes  with 
normal  household  activity;  and 

Exploration  of  die  advantages/ 
disadvantages  of  telephone  vs.  face-to- 
face  interviewing  techniques. 

The  estimated  cost  of  this  contract  is 
$74,998  and  the  intended  completion 
date  is  September  27, 1980. 

Dated:  November  |9. 1979. 
|ohn  L.  Palmer. 

Acting  Asssistant  Sd^retary  for  Planning  and 
Evaluation. 

[FR  Doc.  79-^6359  Fiiwl  ll.^>.7g:  8:48  amj 
BIUJMG  CODE  4110-1M  I 


Contract  Award 

Pursuant  to  Seel  ion  606  of  the 
Community  Services  Act  of  1974,  Pub.  L 
93-644)  42  USC  2946.  this  agency 
announces  the  award  of  a  contract  to 


Paul  Howerton  forla  research  project 
entitled.  ASPE  Risk  Analysis  Study. 

The  purpose  of  tfcis  project  is  to 
perform  a  risk  analysis  study  for  ASPFs 
mini  computer  which  will  categorize 
threats  and  counter  measures  to  these 
threats.  The  project  will  result  in  a 
document  cost  effe^venesa  plan  of 
action. 

The  estimated  cost  of  this  contract  is 
$4,568.00  and  the  idtended  completion 
date  is  March  31. 198a 

Dated:  November  Ip,  1979. 

|ohn  L  Palmer. 

Acting  Assistant  Seci^taryft 
Evaluation. 

(FR  Doc.  79-38383  Tiled  11-2^.79; 
aiLUNO  CODE  4110-12-M 
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(Contract  No.  HEW-^00-79-0197] 

Contract  Award 

Pursuant  to  Sect!  m  606  of  the 
Community  Services  Act  of  1974  (PX. 
93-644).  42  U.S.Q  2046,  this  agency 
announces  the  award  of  Contract  No. 
HEW-lOO-79-0197  to  the  University  of 
Illinois  Survey  Research  Lab  for  a 
research  project  entitled  Net  Worth 
Validation:  Insurance. 

The  purpose  of  tljis  project  is  to 
provide  the  Income  Survey  Development 
Program  (ISDP)  witji  comprehensive 


tnse  error  and 

by  respondents  of 
ince.  as  well  as  their 
ss  to  provide 
isability  and 


information  on  res. 
accuracy  of  report! 
their  equity  in  ins 
ability  and  willin^ 
information  about 
survivorship  characteristics  of  their 
insurance  coverage.  The  new  field 
techniques  developed  under  this 
contract  will  be  incorporated  into  tfie 
Survey  of  Income  &;  Program 
Participation  (SIPP).  In  addition, 
techniques  will  be  aeveloped  for 
collecting  and  valuing  data  on 
respondent's  holdings  in  consumer 
durables  and  household  furnishings. 
These  variables  arei  to  be  measured  in 
the  new  SIPP  to  imjirove  the  DHEW's 
ability  to  determine  eligibility  and 
participation  levels  jfor  various  programs 
which  have  asset  tests  for  determining 
program  participation. 

The  estimated  coat  of  this  contract  is 
$198,235  and  the  int  snded  completion 
date  is  September  3 ).  1980. 

Dated:  November  isi  1979. 
|ohn  L.  Palmer, 

Acting  Assistant  Secr^aryfor  Planning  and 
Evaluation. 

(FR  Doc.  79-38386  Filed 

Billing  code  41io-12-« 


11-23  -79:  8:46  a^ 


[Contract  No.  HEW-100-79-0175] 

Contract  Award 

Pursuant  to  Section  606  of  the 
Community  Services  Act  of  1974.  (Pub. 
L  93-644)  42  USC  2946,  this  agency 
announces  the  award  of  Contract  No. 
HEW-100-79-0175  to  ISC  Incorporated 
for  a  research  project  entitled,  Inventory 
ofASPE'sADPFUes. 

The  purpose  of  this  project  is  to 
inventory  and  document  various 
research  data  files. 

The  estimated  cost  of  this  contract  if 
$31,000.00  and  the  intended  completion 
date  is  September  27, 1980. 

Dated:  November  19. 1979. 
John  L.  Palmer, 

Acting  Assistant  Secretary  for  Planning  and 
Evaluation. 

(FR  Doc  79-38386  Filed  11-23-79:  8:45  am] 
BiUJIM  CODE  4110-13-M 


[Contract  No.  HEW-100-79-0165] 

Contract  Award 

Pursuant  to  Section  606  of  the 
Community  Services  Act  award  of 
Contract  No.  HEW-100-79-0165  to  A.  L 
Nellum  and  Associates  for  a  research 
project  entitled,  "Symposium  on  Policy 
and  Program  Issues  Related  to  Child  and 
Family  Services  to  Black  Americans". 
The  purposes  of  this  symposium  are  (1) 
to  discuss  key  program  issues  related  to 
child  and  family  services  to  Black 
Americans,  and  (2)  to  identify  variables, 
characteristics,  factors  and  other  criteria 
against  which  to  judge  future  program 
policies  and  delivery  of  such  services  to 
children  and  their  families.  A  report  of 
the  symposium  outcomes  will  be 
developed  that  will  be  used  by  policy 
decisionmcikers  and/or  program 
managers  in  the  development  of  future 
program  policies,  modifications  to 
existing  program  policies  and  in  the 
conduct  of  research  and  program 
evaluation.  The  estimated  cost  of  this 
Contract  is  $104,256  and  the  intended 
completion  is  June  1980. 

Dated:  November  19, 1979. 

John  L  Palmer. 

Acting  Assistant  Secretary  for  Planning  and 
Evaluation. 

[FR  Doc  79-36361  Filed  11-23-79: 8:45  am) 
BIUINQ  CODE  4110-12-lt 


Contract  Award 

Pursuant  to  Section  606  of  the 
Commimity  Services  Act  of  1974,  (Pub. 
L  93-644)  42  USC  2946,  this  agency 
aimounces  the  award  of  a  contract  to 
Management  Systems  Applications,  Inc. 
for  a  research  project  entitled,  ASPE 
Office  System  Documentation. 


-^  The  piupose  of  this  project  is  to 
perform  an  office  management  review  to 
document  a  manual,  to  improve  office 
efficiency,  and  to  assist  in  the  word 
processing  conversion  effort. 

The  estimated  cost  of  this  contract  is 
$9,976.50  and  the  intended  completion 
date  is  March  31. 1980. 

Dated:  November  19. 1979. 
John  L.  Palmer, 

Acting  Assistant  Secretary  for  Planning  and 
Evaluation. 

[FR  Doc.  79-38362  Filed  11-23-79;  8:45  am] 
BtLUNQ  COOE  4110-12-« 


Contract  Award 

Pursuant  to  Section  606  of  the 
Community  Services  Act  of  1974.  (Pub. 
L  93-644)  42  USC  2946.  this  agency 
announces  the  award  of  a  Contract  to 
Tektronix  Inc.  for  the  procurement  of 
ASPE's  Computer  Graphics  System. 

The  purpose  of  this  project  is  to  better 
support  Policy  Research  decisions  thru 
the  application  of  graphics  Technology. 

The  estimated  cost  of  this  contract  is 
$28,186.00  and  the  intended  completion 
date  is  December  30. 1979. 

Dated:  November  19, 1979. 

John  L  Palmer. 

Acting  Assistant  Secretary  for  Planning  and 
Evaluation. 

[FR  Doc  79-38364  Filed  11-23-79:  8:45  am] 
BILUNG  CODE  4110-12-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AA-6717-A  tlwough  AA-6717-H] 

Alaska  Native  Claims  Selections 

On  March  5  and  October  29. 1974, 
Ohgsenakale  Corporation,  for  the  Native 
village  of  Portage  Creek,  filed  selection 
apphcations  AA-6717-A  through  AA- 
6717-H  under  the  provisions  of  Sec.  12 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (85  Stat.  688, 
701;  43  U.S.C.  1601. 1611  (1976)) 
(ANCSA).  for  the  surface  estate  of 
certain  lands  in  the  Portage  Creek  area. 

On  November  14, 1978,  the  State  filed 
general  purposes  grant  selection 
applications  AA-21776.  AA-21777.  AA- 
21785.  AA-21786,  AA-21787,  AA-21797 
and  AA-21798.  all  as  amended,  pursuant 
to  Sec.  6(b)  of  the  Alaska  Statehood  Act 
of  July  7, 1958  (72  Stat.  339.  340;  48  U.S.C. 
Ch.  2.  Sec.  6(b)  (1976))  for  certain  lands 
in  the  Portage  Creek  area. 

The  following  described  lands  have 
been  properly  selected  by  Ohgsenakale 
Corporation.  Section  6(b)  of  the  Alaska 
Statehood  Act  of  July  7. 1958,  provides 
that  the  State  may  select  vacant. 


unappropriated  and  unreserved!  public 
lands  in  Alaska.  Therefore,  the 
following  State  selection  applications 
are  hereby  rejected  as  to  the  fofowing 
described  lands: 

Seward  Meridian,  Alaska  (Unsurveyed) 

State  Selection  AA-2177e 

T.  13  S..  R.  50  W.  j| 

Sees.  6  and  7.  excluding  the  Keefar  CutoK 
Sees.  18  and  19.  excluding  the  Ketfer 

Cutoff;  I 

Sees.  30  and  31.  excluding  the  Ke#fer 

Cutoff. 
Containing  approximately  2,739  acres. 

State  Selection  AA-21777  I 

T.  13S..  R.  51  W. 
Sec.  1.  excluding  Keefer  Cutoff: 
Sea  2.  excluding  the  Nushagak  River 
Sec.  3.  excluding  Native  allotment  AA-7593 

Parcel  A  and  the  Nushagak  Rivpr. 
Sees.  10  and  11.  excluding  the  Nuf  hagak 

River 
Sees.  12  and  13,  excluding  Keefer  Cutoff; 
Sees.  14. 15  and  22,  excluding  the  Nushagak 

River  i 

Sec.  23.  excluding  Native  allotmeat  AA- 

7685  Parcel  B  and  the  Nushagak  Riven 
Sec.  24,  excluding  Native  allotmepts  AA- 

7710.  AA-7685  Parcel  B  and  the|  Keefer 

Cutoff;  1 

Sec.  25.  excluding  the  Keefer  Cutcffi 
Sees.  26  and  27.  excluding  the  Nushagak 

River. 
Sec.  35.  excluding  the  Nushagak  Riven 
Sec.  36,  excluding  the  Keefer  Cutoff. 
Containing  approximately  8,925  afres. 

State  Selection  AA-21785 

T.  14S..  R.  50  W. 
Sec.  5.  excluding  Native  allotmeni  AA-71B1 

and  the  Keefer  Cutoff;  I 

Sees.  6  and  7.  excluding  the  Keefer  Cutoff 
Sec.  18.  excluding  Native  allotmeQt  AA- 

7187  and  the  Keefer  Cutoff; 
Sea  19.  excluding  Native  allotmeilts  AA- 

7794  Parcel  A  AA-7187  and  th  J  Keefer 

Cutoff;  ! 

Sec.  30.  excluding  Native  allotment  AA- 

7186  and  the  Keefer  Cutoff; 
Sec.  31.  excluding  Native  allotmei|t  AA- 

7186. 
Containing  approximately  3.106  a^res. . 

State  Selection  AA-21786 
T.  14  S..  R.  51  W. 
Sec.  1.  excluding  the  Keefer  Cutotf  and  the 

Nushagak  Riven  j 

Sees.  2. 11  end  12.  excluding  the  I^shagak 

Riven 
Sec.  13.  excluding  the  Keefer  Cutop  and  the 

Nushagak  Riven  i 

Sees.  14  and  23.  excluding  the  Nurfiagak 

Riven 
Sees.  24  and  25.  excluding  the  Keifer 

Cutoff;  I 

Sec.  26.  excluding  the  Nushagak  Riven 
Sea27.aU;  T 

Sec.  31,  excluding  Scandinavian  Slough; 
Sees.  32  and  33,  excluding  the 

Scandinavian  and  Unnamed  Sloughs; 
Sec.  34.  excluding  the  Scandinavian  and 

Unnamed  Sloughs  and  the  Nushjagak 

Riven 
See.  35,  excluding  the  Nushagak  Riven 
Sea  36,  excluding  the  Keefer  Cutc^. 
Containing  approximately  9,545  ai^res. 
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State  Selection  AA-21787 

T.  14  S,  R.  52  W. 
Sees.  26  and  27,  excluding  the  Nushagak 

River  and  the  Scandinavian  Slough; 
Sec.  28,  excluding  Native  allotments  AA- 

7182  Parcel  B.  AA-7183  and  the 

Nushagak  River 
Sec.  29.  excluding  the  Nushagak  River: 
Sees.  31  to  35.  inclusive,  excluding  the 

Nushagak  River; 
Sec.  36.  excluding  the  Nushagak  River  and 

the  Scandinavian  Slough. 
Containing  approximately  5.135  acres. 

State  Selection  AA-21797 

T  15  S.,  R.  50  W. 
Sec.  6,  all. 
Containing  approximately  622  acress. 

State  Selection  AA-21798 

T.  15  S.,  R.  52  W. 
Sec.  1,  excluding  the  Nushagak  River 
Sees.  2.  and  3,  excluding  Native  allotment 

AA-7704  and  the  Nushagak  River; 
Sees.  4  to  9,  inclusive,  excluding  the 

Nushagak  River 
Sees.  10  and  11.  excluding  Native  allotment 

AA-7704: 
Sec.  12,  excluding  Native  allotment  AA- 

7184  and  the  Nushagak  Riven 
Sees.  13, 14  and  15,  all; 
Sec.  16,  excluding  Native  allotments  AA- 

7703,  AA-7982  and  the  Nushagak  River 
Sees.  17, 18  and  19,  excluding  the  Nushagak 

Riven 
Sec.  2C.  excluding  Native  allotment  AA- 

8042  and  the  Nushagak  Riven 
Sec.  21.  excluding  Native  allotments  AA- 

7968,  AA-7982,  AA-8042  and  the 

.Nushagak  Riven 
Sees.  22  and  27,  all;  -         \ 

Sec.  28.  excluding  Native  allotments  AA- 

7968  and  AA-8042;  \ 

Sec.  29,  excluding  Native  allotment  AA^^ 

8042: 
Sec.  30.  all. 

Containing  approximately  13.384  acres. 
Aggregating  approximately  43,456  acres 

Further  action  on  the  above  State 
selection  applications  as  to  those  lands 
not  rejected  herein  will  be  taken  at  a 
later  date.  The  State  selected  lands 
rejected  above  were  not  valid  selections 
and  will  not  be  charged  against  the 
village  corporation  as  State  selected 
lands. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a), 
aggregating  approximately  64.515  acres, 
is  considered  proper  for  acquisition  by 
Ohgsenakale  Corporation  and  is  hereby 
approved  for  conveyance  pursuant  to 
Sec.  14(a)  of  the  Alaska  Native  Claims 
Settlement  Act: 


Seward  Meri^n.  Alaska  (Unsurveyed) 

T.  13  S..  R.  50  W.. 
Sees.  6  and  7,  excluding  the  Keefer  Cutoff. 
Sees.  18  and  19,  excludmg  the  Keefer 

Cutoff; 
Sees.  30  and  31.  e:  ;cluding  the  Keefer 

Cutoff. 
Containing  appro:  Jmately  2.739  acres. 
T.  14  S.,  R.  50  W.. 
See.  5,  excluding  I  lative  allotment  AA-7181 

and  the  Keefer  >utoff; 
Sees.  6  and  7,  excluding  the  Keefer  Cutoff: 
Sec.  18,  excluding  Native  allotment  AA- 

7187  and  the  Keefer  Cutoff; 
See.  19,  excluding  Native  allotments  AA- 

7794  Parcel  A.  /  A-7187  and  the  Keef^ 

Cutoff; 
Sec.  30,  excluding  iNative  allotment  AA- 

7186  and  the  Kelefer  Cutoff: 
Sec.  31,  excluding  Native  allotment  AA- 

7186. 
Containing  approi  imately  3.106  acres. 
T.  15  S.,  R.  50  W.. 
Sec.  8.  all. 

Containing  appro:  imately  622  acres. 
T  13  S..  R.  51  W., 
Sec.  1,  excluding  1  !eefer  Cutoff; 
Sec.  2,  excluding  t  le  Nushagak  River: 
Sec.  3,  excluding  I  lative  allotment  AA-7593 

Parcel  A  and  thi  t  Nushagak  Riven 
Sees.  10  and  11,  ei  eluding  the  Nushagak 

Riven 
Sees.  12  and  13,  e:  eluding  Keefer  Cutoff; 
Sees.  14, 15  and  Z  ,  excluding  the  Nushagak 

Riven 
Sec.  23.  excluding  Native  allotment  AA- 

7685  Parcel  B  ai  d  the  Nushagak  Riven 
See.  24,  excluding  Native  allotments  AA- 

7710,  AA-7685  Parcel  B  and  the  Keefer 

Cutoff; 
See.  25.  excluding  the  Keefer  Cutoff; 
Sees.  26  and  27,  excluding  the  Nushagak 

Riven  T 

Sec.  35,  excluding  Ithe  Nushagak  Riven 
Sec.  36,  excluding  the  Keefer  Cutoff. 
Containing  appro]  imately  8.925  acres. 
T.  14  S.,  R.  51  W.. 
Sec.  1,  excluding  t  le  Keefer  Cutoff  and  the 

Nushagak  Rivei 
Sees.  2, 11  and  12.  excluding  the  Nushagak 

Riven 
Sec.  13,  excluding  the  Keefer  Cutoff  and  the 

Nushagak  Rivei 
Sees.  14  and  23,  e:  eluding  the  Nushagak 

Riven 
Sees.  24  and  25.  ei  eluding  the  Keefer 

Cutoff; 
Sec.  26,  excluding  the  Nushagak  Riven 
Sec.  27,  all; 

Sec.  31,  excluding  Scandinavian  Slou^ 
Sees.  32  aiid  33,  ez  eluding  the 

Scandinavian  a!  id  Unnamed  Sloughs: 
Sec.  34.  excluding  Ihe  Scandinavian  and 
'  Unnamed  Sloug  is  and  the  Nushagak 

Riven 
See.  35,  excluding  the  Nushagak  River; 
See.  36,  excluding  the  Keefer  Cutoff. 
Containing  approi  imately  9,545  acres. 
T.  15  S.,  R.  51  W.. 
Sec.  1.  excluding  t  lative  allotments  A- 

054453  Parcel  C  AA-6076  and  the  Keefer 

Cutoff; 
Sees.  2  and  3.  exc  iding  the  Nushagak 

Riven 
Sec  4.  excluding  I  lative  allotment  AA-7179 

Parcel  B.  Unnao  ed  Slough  and  the 

Nushagak  Rivet 
Sees.  5  and  6.  exc  uding  Unnamed  Slough 

and  the  Nushag  ik  River. 
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puding  the  Nushagak 
ndinavian  Slough; 
itive  Allotments  AA- 
-71B3  and  the 


Sec.  7,  excluding  Native  allotment  AA-7184 

and  the  Nushaga! ;  Riven 
See.  8,  excluding  U^amed  Slough  and  th« 

Nushagak  River; 
Sees.  9  and  10,  exeliuling  Native  allotment 

AA-7185  and  the  Nushagak  Riven 
.    Sees.  11  to  15,  inclutive,  all; 

Sea  la,  excluding  tke  Nushagak  River. 
Sec  17,  excluding  Native  allotment  AA- 

7180  and  the  Nushagak  Riven 
Sec.  18,  excluding  the  Nushagak  Riven 
Sees.  19  to  36.  inclusive,  all. 
Containing  approximately  21.059  acres. 
T.  14  S..  R.  52  W., 
Sees.  26  and  27,  exc 

River  and  the  I 
Sec  28,  excluding  I 

7182  Parcel  B. , 

Nushagak  Riven 
See.  29,  excluding  \%e  Nushagak  Riven 
Sees.  31  to  35,  inclusive,  excluding  the 
.     Nushagak  Riven  J 
See.  36,  excluding  tie  Nushagak  River  and 

the  Scandinavian  Slough. 
Containing  approxi:  nately  5,135  acres. 
T.  15  S.,  R.  52  W., 
See.  1,  excluding  the  Nushagak  Riven 
Sees.  2  and  3.  excluding  Native  allotment 

AA-7704  and  the  Nushagak  Riven 
Sees.  4  to  9,  inclusive,  excluding  the 

Nushagak  Riven  I 
Sees.  10  and  11.  excluding  Native  allotment 

AA-7704;  I 

See.  12.  excluding  Native  allotment  AA- 
7184  and  the  Nusbagak  River: 
Sees.  13. 14  and  15,  bII; 
Sec.  16.  excluding  Native  allotments  AA- 

7703,  AA-79e2  anid  the  Nushagak  Riven 
Sees.  17, 18  and  19,  excluding  the  Nushagak 

Riven  I 

Sec  20,  excluding  Ivjative  allotment  AA- 
8042  and  the  Nushagak  Riven 
Sec  21,  excluding  Native  allotments  AA- 

7968,  AA-7982,  AA-8042  and  the 

Nushagak  Riven 
Sees.  22  and  27,  all; 
See.  28,  excluding  ^  ative  allotments  AA- 

7968  and  AA-a04  'i 
Sec.  29,  excluding  N  ative  allotment  AA- 
8042; 
Sec  30.  all. 

Containing  approxii  nately  13,384  acres. 
Aggregating  approx  mately  64,515  acres. 

The  conveyance  i  ssued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  fo  lowing  reservations 
to  the  United  Statet : 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges^  immunities,  and 
appurtenances,  of  whatsoever  nature. 

Istate  pursuant  to  the 
18  Settlement  Act  of 


J5  Stat.  688,  704;  43 

and 

17(b)  of  the  Alaska 
ement  Act  of 
}5  Stat.  688.  708;  43 


accruing  unto  said  < 
Alaska  Native  ClaiJ 
December  18, 1971 
U.S.C.  1601, 1613(f)i 
2.  Pursuant  to  Sec 
Native  Claims  Settlt 
December  18. 1971 
U.S.C.  1601. 1616(b)|.  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
document,  copies  o^ which  will  be  found 
in  case  file  AA-67ir-EE,  are  reserved  to 
the  United  States.  AH  easements  are 
subject  to  applicab  b  Federal,  State,  or 


Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3.000  lbs.  Gross  Vehicles 
Weight  (GVW)). 

50  Foot  rro/T— The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
Travel  by  foot,  dogsled,  animals, 
snowmmobiles.  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  and  four-wheel 
drive  vehicles. 

One  Acre  Site — The  uses  allowed  for 
a  site  easement  are:  Vehicle  parking 
(e.g.,  aircraft  boats.  ATV's. 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  2  D9)  An  easement  for  an 
existing  access  trail  fifty  (50)  feet  in 
width  from  the  Nushagak  River  in  Sec.  2. 
and  the  airport  in  Sec.  1.  T.  15  S..  R.  51 
W..  Seward  Meridian,  easterly  to  public 
lands.  The  uses  allowed  are  those  listed 
above  for  a  fifty  (50)  foot  wide  trail 
easement. 

b.  (EIN  2a  C5,  E)  An  easement  for  a 
proposed  winter  access  trail  twenty-five 
(25)  feet  in  width  from  Portage  Creek  in 
Sec.  2.  T.  15  S.,  R.  51  S..  Seward 
Meridian,  paralleling  the  right  bank  of 
the  Nushagak  River,  westerly  to  trail 
EIN  20  C5,  D9  ft-om  Dillingham  in  Sec. 
25,  T.  14  S..  R.  53  W..  Seward  Meridian. 
The  uses  allowed  are  those  listed  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement. 

c.  (EIN  8a  C5)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  14,  T.  14  S..  R.  51  W., 
Seward  Meridian,  on  the  right  bank  of 
the  navigable  Nushagak  River.  The  uses 
aUowed  are  those  listed  above  for  a  one 
(1)  acre  site  easement. 

d.  (EIN  8bC5)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  EIN  8a  C5  in  Sec. 
14.  T.  14  S..  R.  51  W.,  Seward  Meridian. 
on  the  Nushagak  River  westerly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement. 

The  grant  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 


issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat. 
339.  341: 48  U.S.C  Ch.  2.  Sec.  6(g))). 
contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2} 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.a 
1601. 1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  Airport  lease  AA-8396,  containing 
approximately  62  acres,  located  within 
the  W%,  Sec.  1,  T.  15  S..  R.  51  W., 
Seward  Meridian,  issued  to  the  State  of 
Alaska.  Department  of  Transportation 
and  Public  Facilities,  under  the 
provisions  of  the  act  of  May  24, 1926  (45 
Stat.  728-729;  49  U.S.C  211-214);  and 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688.  703;  43 
U.S.C.  1601. 1613(c)).  that  the  grantee 
hereimder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Ohgsenakale  Corporation  is  entitled 
to  conveyance  of  69,120  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act. 
To  date,  approximately  64,515  acres  of 
this  entitlement  have  been  approved  for 
conveyance;  the  remaining  entitlement 
of  approximately  4,605  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Bristol  Bay  Native 
Corporation  when  conveyance  is 
granted  to  Ohgsenakale  Corporation  for 
the  surface  estate  and  shall  be  subject  to 
the  same  conditions  as  the  surface 
conveyance. 

Only  the  following  inland  water 
bodies  within  the  described  lands  are 
considered  to  be  navigable:  Nushagak 
Riven  Keefer  Cutoff;  Scandinavian 
Slough;  and  Unnamed  Slough. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  pubhshed  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision  may  appeal  the  decision  to 
the  Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage,  Alaska  99510, 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office.  701  C  Street.  Box  13, 
Anchorage,  Alaska  99513,  and  the 


Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501,  also:  | 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  fi'on  the 
receipt  of  this  decision  to  file  an  appeal 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
December  26, 1979,  to  file  an  api  eal. 

3.  Any  party  known  or  unknot  m  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  thoa^  rights 
which  were  adversely  affected  Unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  ttf  the 
appeal,  there  must  be  strict  comphance 
with  the  regulations  governing  siich 
appeal.  Further  information  on  the 
manner  of  and  requirements  forlfiling  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street.  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are: 

State  of  Alaska.  Department  of  Natural 
Resources,  Division  of  Research  ind 
Development,  323  East  Fourth  Aw  ;nue. 
Anchorage,  Alaska  99501 

Ohgsenakale  Corporation,  Portage  (preek. 
Alaska  99576. 

Bristol  Bay  Native  Corporation,  P.a|  Box  198, 
Dillingham.  Alaska  99576. 

Sue  A.  Wolf, 

Chief,  Branch  of  Adjudication 

|FR  Doc  79-36233  Filed  11-23-78;  8:45  am| 
BILUNG  COOE  4310-M-M 


IAA-6648-A  Ttirough  AA-6648-J  and  AA- 
6648-L  Through  AA-6648-01 

Alaska  Native  Claims  Selectioi  is 

On  May  2  and  19, 1961,  the  SI 
Alaska  filed  general  purposes  ; 
selection  appUcations  A-054314 
054315.  A-054323.  A-054325,  A- 
A-054609.  A»054613,  AA-05461 
054617,  all  as  amended,  pursuabt  to  Sec. 
6(b)  of  the  Alaska  Statehood  Act  of  July 
7, 1958  (72  Stat.  339,  340;  48  U.SUC.  Ch.  2. 
Sec.  6(b)  (1976)).  These  applicaBons 
selected  lands  near  the  Native  yillage  of 
Aleknagik.  Decisions  granting  tentative 
approval  were  issued  on  Septefj 
and  6, 1963,  for  applications  A-< 
and  A-054315  covering  Tps,  8 1 
and  56  W.,  Seward  Meridian. 
•   On  December  18. 1971.  Sec.  tk  of  the 
Alaska  Native  Claims  Settlement  Act 
(85  Stat.  688;  43  U.S.C.  1601. 1610  (1976)) 
(ANCSA).  withdrew  the  lands  | 
surrounding  the  Native  village  ttf 
Aleknagik.  including  lands  in  tlie  subject 
State  selection  appUcations  for  Native 
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selection.  On  June  17  and  October  15, 
1974,  Aleknagik  Natives  Limited  filed 
village  selection  applications  AA-6648- 
A  through  J,  and  AA-664ft-L  througli  O, 
as  amended,  under  the  provisions  of 
Sec.  12  of  the  Alaska  Native  Claims 
Settlement  Act  (85  Stat.  688,  701;  43 
U.S.C.  1801. 1611(a)  (1976)]  (ANCSA),  for 
the  surface  estate  of  lands  located  near 
the  village  of  Aleknagik,  including  lands 
within  the  subject  State  selections. 

Section  12(a)(l]  of  the  Alaska  Native 
Claims  Settlement  Act  provides  that 
village  selections  shall  be  made  from 
lands  withdrawn  by  Sec.  11(a).  Section 
11(a)(2)  withdrew  for  possible  selection 
by  the  Native  Corporation  those  lands 
that  have  been  selected  by,  or 
tentatively  approved  to,  but  not  yet 
patented  to,  the  State  under  the  Alaska 
Statehood  Act.  Section  12(a)(1)  further 
provided  that  no  village  corporation 
may  select  more  than  69,120  acres  from 
lands  withdrawn  by  Sec.  11(a)(2). 

The  following  described  lands,  which 
are  State  selected,  portions  of  which 
were  tentatively  approved,  have  been 
properly  selected  by  Aleknagik  Natives 
Limited  under  selection  applications 
AA-6648-A  through  AA-6648-I. 

Accordingly,  the  following  State 
selection  applications  are  hereby 
rejected  in  part  and  the  tentative 
approvals  given  in  the  aforementioned 
decisions  are  hereby  rescinded  in  part 
as  to  the  following  described  lands: 

Seward  Meridian,  Alaska  (Surveyed) 

State  Selection  A-054314 
T.  8  S..  R.  56  W.. 

That  portion  of  Tract  A  more  particularly 
described  as  (protracted): 

Sec.  36.  excluding  Lake  Nerka. 

Containing  approximately  140  acres. 

State  Selection  A-054315 
T.  8  S.,  R.  55  W.. 

Those  portions  of  Tract  A  more  particularly 
described  as  (protracted): 
Sec.  26,  all: 

Sees.  17  and  28,  excluding  Lake  Nerka; 
Sees.  31.  32,  33  and  34,  excluding  Lake 

Nerka: 
Sec.  35.  excluding  Native  allotments  AA- 
7270  Parcel  C,  AA-7278  Parcel  A  and 
Lake  Nerka. 
Containing  approximately  2,015  acres. 

State  Selection  A-054323 
T.  9  S..  R.  55  W.,  " 

That  portion  of  Tract  A  more  particularly 
described  as  (protracted): 

Sees.  4.  5,  7,  and  8,  excluding  Lake  Nerka; 

Sees.  9  and  18.  excluding  Native  allotment 
AA-7433  Parcel  A  and  Lake  Nerka: 

Sec.  17,  excludi.Tg  Native  allotment  AA- 
7301  Parcel  B  and  Lake  Nerka; 

Sec.  18.  excluding  Lake  Nerka; 

Sees.  21.  28  and  33.  all. 

Containing  approximately  5,046  acres. 

State  Selection  A-054325 
T.  9  S.,  R.  56  W., 


Those  portions  of  Tract  A  more  particularly 
described  as  (protracted): 
Sees.  1  and  2,  ex|;luding  Lake  Nerka; 
Sec.  3.  all; 
Sees.  4, 5  and  6,  Axcluding  Lake  Nerka; 

Sec.  12,  excluding  Lake  Nerka; 

Sec.  30,  excluding  Native  allotment  AA- 

7288  Parcel  B; 
Sec.  31.  excluding  U.S.  Survey  4930,  Native 

allotments  AA-7270  Parcel  A,  AA — 7288 

Parcel  B,  AA-7299  and  Lake  Aleknagik; 
Sec.  32,  excludin|  U.S.  Survey  4930  and 

Lake  Aleknagik. 
Containing  appr^dmately  5,136  acres. 

State  Selection  A-^332 
T.  11  S.,  R.  56  W.,    I 

Those  portions  of  Tract  A  more  particularly 
described  as  (protracted): 
Sea  1,  excluding  U.S.  Survey  4923,  Native 
allotments  AA+7277  Parcel  B,  AA-7307 
Parcel  A  and  AA-7760  Parcel  B; 
Sec.  2,  excluding  U.S.  Survey  4923  and 
Native  allotment  AA-7760  Parcel  B; 
Sec.  11,  excluding  U.S.  Survey  4923; 
Sec.  12,  excluding  U.S.  Survey  4923  and 

Native  allotmett  AA-7657  Parcel  B. 
Containing  appra»dmately  1,838  acres. 
State  Selection  A-dB4609 

U.S.  Survey  No.  4^05,  situated  on  the  south 
short  of  Lake  Aleknagik,  Aleknagik,  Alaska. 

Containing  5.00  a  :res. 
T.  8  S.,  R.  57  W., 

Those  portions  o^  Tract  A  more  particularly 
described  as  (protracted): 
Sec.  26.  all; 
Sec.  27,  excluding  Native  allotments  AA- 

7285  Parcel  B.  AA-7301  Parcel  A  and 

Lake  Aleknagil^ 
Sec  34.  excluding  U.S.  Survey  4706.  Native 

allotment  AA7^  Parcel  B  and  Lake 

Aleknagik;        j 
Sec.  35.  excluding  U.S.  Survey  4705.  U.S. 

Survey  4706,  Nftive  allotments  AA-7674 

Parcels  A  and  B  and  Lake  Aleknagik. 
Containing  approximately  2,020  acres. 
State  Selection  A-0f4813 
T.  9  S.,  R.  57  W.,     J 

Those  portions  oflTract  A  more  particularly 
described  as  (protracted): 
Sec.  1,  excluding  Lake  NeHca; 
Sec.  2,  excluding  lI.S.  Survey  4786,  Native 

allotments  AA-7289  Parcel  C  AA-7759 

Parcel  A,  Lake  ^erka  and  the  Agulowak 

Riven  I 

Sec.  3.  excluding  tie  Agulowak  Riven 
Sec.  4,  all;  ' 

Sec.  5,  excluding  Native  allotment  AA-7674 

Parcel  B  and  Lake  Aleknagik; 
Sec.  6,  excluding  Lake  Aleknagik; 
Sec.  8,  excluding  U.S.  Survey  4932,  Native 

allotment  AA-7fe84.  the  Agulowak  River 

and  Lake  Aleki^gik; 
Sees.  9  and  10.  excluding  the  Agulowak 

River;  j 

Sees.  11  and  12.  al; 
Sec.  25.  excluding  Native  allotments  AA- 

7275  Parcel  A,  i"  A-7288  Parcel  B  and 

Lake  Aleknagik 
Sec.  26,  excluding  U.S.  Survey  4931,  Native 

allotment  AA-7  J75  Parcel  A  and  Lake 

Aleknagik; 
Sec.  27,  excluding  Native  allotment  AA- 

7709  Parcel  B  and  Lake  Aleknagik: 
Sec.  32.  excluding  JMative  allotment  AA- 

6124  Parcel  A  aad  Lake  Aleknagik; 


Sees.  33  and  34.  excluding  Lake  Aleknagik; 
Sec.  35.  excluding  Native  allotments  AA- 

7275  Parcel  A.  AA-7279  Parcel  A  and 

Lake  Aleknagik. 
Sec.  36.  excluding  Native  allotments  AA- 

7275  Parcel  A  AA-7279  Parcel  A.  AA- 

7288  Parcel  B  and  Lake  Aleknagik. 
Containing  approximately  6.867  acres. 

State  Selection  A-05 1615 
T.  9  S.,  R.  58  W., 

That  portion  of  Trjict  A  more  particularly 
described  as  (protraiited): 

Sec.  1,  excluding  Lake  Aleknagik. 

Containing  approximately  100  acres. 
State  Selection  A-OS  f617 
T.  10  S.,  R.  57  W., 

Those  portions  of  Jract  A  more  particularly 
described  as  (protracted): 

ative  allotments  A- 
\-7682  and  Uke 


Sec.  2,  excluding 
056177  Parcel  B, 
Aleknagik; 

Sec.  3,  excluding 

Sec.  4,  all; 

Sec.  11,  excluding 
056177  Parcel  B 


ike  Aleknagik; 


Native  allotments  A- 
.jidAA-7682; 

Sec.  12,  excluding  Native  allotments  AA- 
056177  Parcel  B,  AA-7288  Parcel  A,  AA- 
7682,  AA-7868  Parcel  B.  AA-7672  Parcel 
B  and  Lake  Alekhagik; 

Sea  13.  excluding  Native  allotment  AA- 
7672  Parcel  B  an^  Lake  Aleknagik. 

Containing  approximately  2.767  acres. 

Aggregating  approiimately  25.934  acres. 

By  virtue  of  a  properly  filed  selection 
under  Sec.  12(a)  of  the  Alaska  Native 
Claims  Settlement  Act.  by  Aleknagik 
Natives  Limited,  State  selection 
application  A-054ai26,  as  to  lands  in  Tps. 
10  S.,  Rs.  55  and  56  W.,  Seward 
Meridian,  were  rejected  by  decision 
dated  September  2$,  1974. 

The  total  amouni  of  State  selected 
lands,  including  lahds  f)reviously 
rejected  to  permit  the  conveyance 
hereafter  given,  totals  58,946  acres, 
which  is  less  than  ihe  69,120  acres 
permitted  by  Sec.  12(a)(1)  of  the  Alaska 
Native  Claims  Settlement  Act.  Further 
action  on  the  subject  State  selection 
applications,  as  to  the  lands  not  rejected 
herein,  will  be  take^  at  a  later  date. 

On  November  14, 1978,  the  State  of 
Alaska  filed  general  purposes  grant 
selection  applications  pursuant  to  Sec. 
6(b)  of  the  Alaska  Statehood  Act  of  July 
7, 1958  (72  Stat.  339,  340;  48  U.S.C.  Ch.  2, 
Sec.  6(b)  (1976)),  for  certain  lands  in  the 
Aleknagik  area.  Applications  AA-21718, 
AA-21732,  AA-217i3  and  AA-21751,  all 
as  amended,  selected  all  available  lands 
in  Tps.  8  and  9  S.,  Rs.  53  W.,  and  Tps.  9 
and  10  S.,  Rs.  54  W,  Seward  Meridian, 
respectively.  Aleknagik  Natives  Limited 
properly  selected  l^nds  located  within 
the  above  townshipte  in  village  selection 
applications  AA-6a48-L  through  AA- 
6648-0  on  October jl5, 1974.  Section  6(b) 
of  the  Alaska  Statehood  Act  of  July  7, 
1958,  provides  that  the  State  may  select 
vacant,  unappropriated  and  unreserved 
public  lands  in  Alaska. 
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Therefore,  in  view  of  the  above  the 
following  State  selection  applications 
are  hereby  rejected  as  to  the  following 
described  lands: 

Seward  Meridian.  Alaska  (Unsurveyed) 

State  Selection  AA-21718 

T.  8  S..  R,  53  W., 
Sec.  1,  all; 
Sec.  2,  excluding  Native  allotment  AA-7687 

Parcel  C; 
Sees.  3  to  12,  inclusive,  all; 
Sees.  14  to  23.  inclusive,  all 
Sees.  26  to  35,  inclusive.  alL 

Containing  approximately  20.411  acres. 

State  Selection  AA-21732 

T.  9  S..  R.  53  W., 
Sees.  5  to  8,  inclusive,  alL 
Containing  approximately  2.486  acres. 

State  Selection  AA-21 733 

T.  9  S..  R.  54  W., 
Sees.  1  to  12.  inclusive,  all; 
Sees.  17  to  20.  inclusive,  all; 
Sees.  29  to  32.  inclusive,  all. 

Containing  approximately  12.596  acres. 
State  Selection  AA-21751 

T.  10  S.,  R.  54  W. 
Sees.  5  to  8,  inclusive,  all; 
Sees.  17  to  20.  inclusive,  all: 
See.  29.  excluding  Muklung  River: 
Sec.  30.  all; 
Sees.  31  and  32.  excluding  Muklung  River. 

Containing  approximately  7.535  acres. 
Aggregating  approximately  43.028  acres. 

Further  action  on  the  above  State 
selection  applications  as  to  those  lands 
not  rejected  herein,  will  be  taken  at  a 
later  date. 

The  State  selected  lands  rejected 
above  were  not  valid  selections  and  will 
not  be  charged  against  the  village 
corporation  as  State  selected  lands. 

As  to  the  lands  described  below,  the 
applications  submitted  by  Aleknagik 
Natives  Limited  as  amended,  are 
properly  filed,  and  meet  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a), 
aggregating  approximately  102,161  acres, 
is  considered  proper  for  acquisition  by 
the  Aleknagik  Natives  Limited  and  is 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  the  Alaska 
Native  Claims  Settlement  Act; 

U.S.  Survey  No.  3734.  lots  1  and  4.  situated 
on  the  south  shore  of  Lake  Aleknagik.  near 
Aleknagilc  Alaska. 

Containing  2.39  acres. 

U.S.  Survey  No.  4705,  situated  on  the  north- 
easterly shore  of  Lake  Aleknagik,  near 
Aleknagik.  Alaska. 
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Containing  5.00  acres. 

U.S.  Survey  No.  4925,  lot  1,  situated 
approximately  seventeen  miles  north  of 
Dillingham,  Alaska. 

Containing  239.85  acres. 

Seward  Meridian,  Alaska  (Surveyed) 
T.  8  S.,  R.  55  W., 

Those  portions  of  Tract  A  more  partieulariy 
described  as  (protracted): 

Sec.  28.  all; 

Sees.  27  and  28.  excludixiig  Lake  Nerka; 

Sees.  31.  32,  33,  and  34,  excluding  Lake 
Nerka; 

See.  35.  excluding  Native  allotments  AA- 
7270  Parcel  C,  AA-7278  Parcel  A  and 
Lake  Nerka. 

Containing  approximately  2.015  acres. 
T.  9  S..  R.  55  W., 

Those  portions  of  Tract  A  more  particularly 
described  as  (protracted): 

Sees.  4.  5,  7.  and  8,  excluding  Lake  Nerka; 

Sees.  9  and  16,  excluding  Native  allotment 
AA-7433  Parcel  A  and  Uke  Nerka; 

See.  17,  excluding  Native  Allotment  AA- 
7301  Parcel  B  and  Lake  Nerka; 

Sees.  18,  excluding  Lake  Nerka; 

Sees.  21.  28  and  33.  all. 

Containing  approximately  5.046  acres. 
T.  10  S..  R.  55  W.. 

Those  portions  of  Tract  A  more  particularly 
described  as  (protracted): 

Sees.  1  to  19,  inclusive,  all; 

See.  20.  excluding  Native  allotment  AA- 
7276  Parcel  A; 

Sees.  21  to  25,  inclusive,  all; 

Sees.  26  and  27,  excluding  Mineral  Survey 
Application  AA-12608; 

See.  28,  excluding  Native  allotment  AA- 
7298; 

Sec.  29,  excluding  U.S.  Survey  4925  lot  1. 
Native  allotment  AA-2958,  Lake 
Aleknagik  and  the  Wood  River. 

Sec.  30.  excluding  U.S.  Survey  3091,  U.S. 
Survey  4873.  U.S.  Survey  4925  and  Lake 
Aleknagik; 

Sea  31.  excluding  U.S.  Survey  3734,  Native 
aUotmentj  AA-7238.  AA-7280  Parcel  A 
and  Lake  Aleknagik: 

Sec.  32,  excluding  U.S.  Survey  4925  lot  2. 
Native  allotments  AA-295a  AA-7282. 
Mineral  Survey  Application  AA-1280e 
and  the  Wood  River 

Sea  33.  excluding  Native  allotments  AA- 
7282,  AA-7291.  AA-7293  and  AA-7305 
Parcel  B; 

Sees.  34  and  35.  excluding  Mineral  Survey 
Application  AA-12606; 

Sec.  36.  all. 

Containing  approximately  20,837  acres. 
T.  8  S..  R.  58  W.. 

That  portion  of  Tract  A  more  particularly 
described  as  (protracted): 

See.  36.  excluding  Lake  Nerka. 

Containing  approximately  140  acres. 
T.  9  S..  R.  56  W.. 

Those  portions  of  Tract  A  more  particularly 
described  as  (protracted): 

Sees.  1  and  2.  excluding  Lake  Nerka; 

Sec.  3.  all; 

Sees.  4.  5  and  6,  excluding  Lake  Nerka; 

Sec.  7.  all: 

See.  12,  excluding  Lake  Nerka; 

Sec.  30,  excluding  Native  allotment  AA- 
7288  Parcel  B; 

Sec.  31,  excluding  U.S.  Survey  4930.  Native 
allotments  AA-7270  Parcel  1\.  AA-7288 
Parcel  B.  AA-7299  and  Lake  Aleknagik; 


See.  32,  excluding  U.S.  Survey  4160  and 
Lake  Aleknagik. 

Containing  approximately  5.136  4cres. 
T.  10  S.,  R.  56  W..  T 

Those  portions  of  Tract  A  more  {particularly 
described  as  (protracted):  il 

Sees.  1,  2  and  3.  all;  l| 

Sec.  4.  excluding  Lake  Aleknagik 

Sea  5,  excluding  U.S.  Survey  4930.  Native 
allotmenU  AA-7285  Parcel  D,  AA-7286 
Parcel  B,  AA-7303  and  Lake  Aleknagik; 

Sea  8.  excluding  Native  allotmeots  AA- 
7285  Parcel  D.  AA-7297  Parcel  A  and 
Lake  Aleknagik; 

Sec.  9,  exeludiiig  Lake  Aleknagik 

Sea  10,  excluding  Native  allotments  A- 
054527  Parcel  C  AA-72a6  Parcel  A  and 
Lake  Aleknagik;  I 

Sees.  11. 12 anai3,  all-  I 

Sec.  14,  excluding  Native  allotment  AA- 
7289  Parcel  B  and  Lake  Aleknagik: 

See.  15,  excluding  .Native  allotments  AA- 
7286  Parcel  A  AA-7294  Parcel  A  and 
Lake  Aleknagik:  I 

Sec.  17,  excluding  Lake  Aleknagilc 

Sec.  18,  excluding  Native  allotments  AA- 
7278  Parcel  B.  AA-7305  Parcel  A  and 
Lake  Aleknagik: 

Sec.  19,  excluding  Native  allotments  A- 
054494  Parcel  C  AA-72a5  Paroel  C  and 
Lake  Aleknagik;  , 

See.  20.  excluding  Native  allotmnts  AA- 
7281  Parcel  A  AA-7285  Parcel  C,  AA- 
7297  Parcel  B.  AA-7363  Parcel  B,  AA- 
7902  and  Lake  Aleknagik; 

Sec.  22.  excluding  U.S.  Survey  4928.  Native 
allotment  AA-7294  Parcel  A  aid  Lake 
Aleknagik;  T 

Sea  23,  excluding  Native  allotmi^t  AA- 
7281  Parcels  C  and  D  and  Lak« 
Aleknagik;  i 

Sec.  24,  excluding  Native  allotment  AA- 
7289  Parcel  A  and  Lake  Aleknagik; 

Sec.  25,  excluding  U.S.  Survey  3061,  U.S. 
Survey  4873.  U.S.  Survey  4927.  Native 
allotment  AA-7288  Parcel  C  ai|d  Lake 
Aleknagik; 

Sec.  26.  excluding  U.S.  Survey  49^7,  Native 
allotments  AA-7281  Parcel  D,  AA-7288 
Parcel  C  and  Lake  Aleknagik; 

Sec.  28.  excluding  U.S.  Survey  4929.  Native 
allotments  AA-5930.  AA-7707  pnd  Lake 
Aleknagik;  [ 

Sec.  29.  excluding  U.S.  Survey  49n,  Native 
allotment  AA-7363  Parcel  B  attl  Lake 
Aleknagik:  1 

Sees.  30.  31  and  32,  all;  I 

Sea  33.  excluding  U.S.  Survey  49^9,  Native 
allotments  AA-5930  and  AA-7707: 

Sec.  34.  excluding  Native  allotments  AA- 
5930.  AA-7276  Parcel  B,  AA-7281  Parcel 
B,  AA-7707  and  Lake  Aleknagik; 

Sec.  35.  excluding  Native  allotments  AA- 
7279  Parcel  a  AA-7281  Parcel  0  and 
Lake  Aleknagik;  | 

Sec.  36.  excluding  U.S.  Survey  37i4.  U.S. 
Survey  4922.  Native  allotments  AA-6079, 
AA-6125  Parcel  A,  AA-e626,  SK-IZTJ 
Parcel  B.  AA-7279  Parcel  B,  aA-7307 
Parcel  A  and  Lake  Aleknagik. 

Containing  approximately  12,120  ^cres. 
T.  11  S..  R.  56  W., 

Those  portions  of  Tract  A  more  ^ticulariy 
described  as  (protracted): 

Sea  1,  excluding  U.S.  Survey  492|,  Native 
allotments  AA-7277  Parcel  B,  AA-7307 
Parcel  A  and  AA-7760  Parcel  H: 

Sea  2,  excluding  U.S.  Survey  4923  and 
Native  allotment  AA-7760  Paroel  B; 
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Sec  11,  excluding  U.S.  Survey  4923; 
Sec.  12,  excluding  U.S.  Survey  4923  and 

Native  allotment  AA-7657  Parcel  B. 
Containing  approximately  1,838  acres. 
T.  8  S..  R.  57  W.. 

Those  portions  of  Tract  A  more  particalarly 
described  as  (protracted): 
Sec.  26,  all: 

Sec.  27,  excluding  Native  allotments  AA- 
7285  Parcel  B  and  AA-7301  Parcel  A  and 
Lake  Aleknagik; 
Sec.  34.  excluding  U.S.  Survey  4706,  Native 
allotment  AA-7285  Parcel  B  and  Lake 
Aleknagik; 
Sec.  35,  excluding  U.S.  Survey  4705,  U.S. 
Survey  4706,  Native  allotments  AA-7674 
Parcels  A  and  B  and  Lake  Aleknagik. 
Containing  approximately  2,020  acres. 
T.  9  S.,  R.  57  W.. 

Those  portions  of  Tract  A  more  particularly 
described  as  (protracted): 
Sec.  1,  excluding  Lake  Nerka: 
Sec.  2,  excluding  U.S.  Survey  4796,  Native 
allotments  AA-7289  Parcel  C,  AA-7759 
Parcel  A.  Lake  Nerka  and  the  Agulowak 
River, 
Sec.  3,  excluding  the  Agulowak  Riven 
Sec.  4,  all; 
Sec.  5,  excluding  Native  allotment  AA-7674 

Parcel  B  and  Lake  Aleknagik; 
Sec.  6,  excluding  Lake  Aleknagik: 
Sec.  8,  excluding  U.S.  Survey  4932,  Native 
allotment  AA-7284,  the  Agulowak  River 
and  Lake  Aleknagik; 
Sees.  9  and  10,  excluding  the  Agulowak 

Riven 
Sees.  11  and  12.  all; 

Sec.  25,  excluding  Native  allotments  AA- 
7275  Parcel  A.  AA-7288  Parcel  B  and 
Lake  Aleknagik: 
Sec.  26.  excluding  U.S.  Survey  4931,  Native 
allotment  AA-7275  Parcel  A  and  Lake 
Aleknagik; 
Sec.  27,  excluding  Native  allotment  AA- 

7709  Parcel  B  and  Lake  Aleknagik: 
Sec.  32,  excluding  Native  allotment  AA- 

6124  Parcel  A  and  Lake  Aleknagik; 
Sees.  33  and  34,  excluding  Lake  AJeknagik; 
Sec.  35,  excluding  Native  allotments  AA- 
7275  Parcel  A,  AA-7279  Parcel  A  and 
Lake  Aleknagik: 
Sec.  36,  excluding  Native  allotments  AA- 
7275  Parcel  A,  AA-7279  Parcel  A,  AA- 
7288  Parcel  B  and  Uke  Aleknagik. 
Containing  approximately  6,867  acres. 
T.  10  S..  R.  57  W., 

Those  portions  of  Tract  A  more  particularly 
described  as  (protracted): 
Sec.  2,  excluding  Native  allotments  A- 
056177  Parcel  B,  AA-7682  and  Lake 
Aleknagik; 
Sec.  3,  excluding  Lake  Aleknagik; 
Sec.  4,  all; 
Sec.  11,  excluding  Native  allotments  A- 

056177  Parcel  B  and  AA-7682; 
Sec.  12,  excluding  Native  allotments  A- 
056177  Parcel  B.  AA-7288  Parcel  A.  AA- 
7682,  AA-7668  Parcel  B.  AA-7672  Parcel 
B  and  Lake  Aleknagik: 
Sec.  13,  excluding  Native  allotment  AA- 
7672  Parcel  B  and  Lake  Aleknagik. 
Containing  approximately  2,767  acres. 
T.  9  S..  R.  58  W.. 

That  portion  of  Tract  A  more  particularly 
described  as  (protracted): 
Sec.  1,  excluding  Lake  Aleknagik. 
Containing  approximately  100  acres. 


/  Monday?  November  26,  1979  /  Notices 


Seward  Meridian, ,  Maska  (Unsurveyed) 

T.  8  S.,  R.  53  W., 

Sec.  1,  all; 

Sec.  2.  excluding  Native  allotment  AA-7687 
Parcel  C; 

Sees.  3  to  12,  incl  isive,  all; 

Sees.  14  to  23,  inolusive,  all; 

Sees.  26  to  35,  inclusive,  all. 

Containing  apprt^ximately  20,411  acres. 
T.  9  S..  R.  53  W..      I 

Sees.  5  to  8,  inclisive,  all. 

Containing  approximately  2,486  acres. 
T.  9  S.,  R.  54  W., 

Sees.  1  to  12,  inclusive,  all; 

Sees.  17  to  20,  indusive,  all; 

Sees.  29  to  32,  inclusive,  all. 

Containing  apprttcimately  12.596  acres. 
T.  10  S..  R.  54  W. 

Sees.  5  to  8,  inclusive,  all; 

Sees.  17  to  20,  inclusive,  all; 

Sec.  29,  excluding  Muklung  Riven 

Sec.  30,  all;         ^ 

Sees.  31  and  31,  excluding  Muklung  River. 

Containing  approximately  7,535  acres. 

Total  aggregated  acreage,  approximately 
102,161  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  lollowing  reservations 
to  the  United  Sta^s: 

1.  The  subsurfate  estate  therein,  and 
all  rights,  privilegps,  immunities  and 
appurtenances,  oi  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  ClAims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688.  704;  43 
U.S.C.  1601, 1613m  (1976));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  708;  43 
U.S.C.  1601, 1616(1))  (1976)),  the 
following  public  easements,  referenced 
by  easement  identification  number  (BIN) 
on  the  easement  ihaps  attached  to  this 
document,  copiesjof  which  will  be  found 
in  case  file  AA-6W8-EE.  are  reserved  to 
the  United  States.,  All  easements  are 
subject  to  applicaijle  Federal,  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easeiient.  Any  uses  which 
are  not  specificalfc' listed  are  prohibited. 

25  Food  Trail — frhe  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  Travel  by  foot,  dogsled,  animals, 
snowmobiles,  twd  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lb$.  Gross  Vehicle 
Weight  (GVW)). 

60  Foot  Road— The  uses  allowed  on  a 
sixty  (60)  foot  wic^e  road  easement  are: 
Travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  small  anil  large  all-terrain 
vehicles,  track  velicles,  four-wheel 
drive  vehicles,  aujomobiles,  and  trucks. 

100  Foot  Road-^The  uses  allowed  on 
a  one  hundred  (100)  foot  wide  road 
easement  are:  Tr4'el  by  foot,  dogsled, 
animals,  snowmobiles,  two  and  three- 
wheel  vehicles,  small  and  large  all- 


terrain  vehicles,  tr  ick  vehicles,  four- 
wheel  drive  vehicles,  automobiles,  cuid 
trucks. 

One  Acre  Site—  The  uses  allowed  for 
a  site  easement  an ;:  Vehicle  parking 
(e.g.,  aircraft,  boatii,  ATV's, 
snowmobiles,  cars  trucks),  temporary 
camping,  and  load  ng  or  unloading. 
Temporary  campirg,  loading  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  5  C5)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  fi-om  Lake  Aleknagik  in  Sec. 
35.,  T.  8  S.,  R.  57  WJ.,  Seward  Meridian, 
northerly  to  public  llands  and  waters. 
The  uses  allowed  are  those  listed  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement.  The  seaion  of  use  will  be 
limited  to  winter  uie  only. 

b.  (EIN  8  D9)  Anleasement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  EIN  8a  D9  in  Sec. 
1,  T.  9  S.,  R.  57  W.,  Beward  Meridian, 
southeriy  to  public  lands.  The  uses 
allowed  are  those  above  for  a  twenty- 
five  (25)  foot  wide  trail  easement 

c.  (EIN  8a  D9)  A  bne  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  1,  T.  9  S.,  R.  57  W.. 
Seward  Meridian,  6n  the  south  shore  of 
River  Bay  on  Lake  ^erka  and  east  of  the 
mouth  of  Fenno  Cr(  sek.  The  uses  allowed 
are  those  listed  abdve  for  a  one  (1)  acre 
site. 

d.  (EIN  11  D9)  Ai  1  easement  for  a 
proposed  access  tri  ill  twenty-five  (25) 
feet  in  width  fi-om  ihe  EIN  11a  D9  on  the 
north  shore  of  Lake  Aleknagik  in  Sec.  5, 
T.  10  S.,  R.  56  W..  Sfeward  Meridian, 
northeasterly  to  pu  )Iic  lands.  The  uses 
allowed  are  those  1  sted  above  for 
twenty-five  (25)  foe  t  wide  trail 
easement 

e.  (EIN  11a  D9)  A  one  (1)  acre  site 
easement  upland  oi^the  oridinary  high 
water  mark  in  Sec.  B,  T.  10  S.,  R.  56  W., 
Seward  Meridian,  qn  the  north  shore  of 
Lake  Aleknagik.  The  uses  allowed  are 
those  Hsted  above  ^r  a  one  (1)  acre  site. 

f.  (EIN  12e  D9)  Aa  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  vridth  from  Ate  EIN  12h  D9 
located  on  the  south  shore  of  Lake 
Aleknagik  in  Sees,  io  and  29,  T.  10  S.,  R. 
56  W.,  Seward  Meridian,  westerly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  tJventy-five  (25)  foot 
wide  trail  easement 

g.  (EIN  12h  D9)  Alone  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sees]  20  and  29,  T.  10  S., 
R.  56  W.,  Seward  Meridian,  on  the  south 
shore  of  Lake  Aleknagik.  The  uses 
allowed  are  those  listed  above  for  a  one 
(1)  acre  site. 

h.  (EIN  13  C5  D9)!An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  the  v^inity  of  the  village 
of  Aleknagik  in  Sec|  30,  T.  10  S.,  R.  55 
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W.,  Seward  Meridian,  northerly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement.  The  season  of  use 
will  be  Umited  to  winter  use. 

L  (EIN  13a  C5,  D9]  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  bom  site  EIN  42  E  in  Sec. 
17.  T.  9  S..  R.  55  W..  Seward  Meridian. 
southerly  to  Sec  2a  T.  9  S.,  R.  55  W., 
Seward  Meridian  thence  easterly  to  trail 
EIN  13^  C5,  D9  in  Sec.  23.  T.  9  S.,  R.  55 
W.,  Seward  Meridian.  The  uses  allowed 
are  those  listed  above  for  a  twenty-five 
(25)  foot  wide  trail  easement,  llie 
season  of  use  will  be  limited  to  winter 
use. 

{.  (EIN  14a  D9)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  the  left  bank  of  the 
Muklung  River,  in  Sec.  29.  T.  10  S.,  R.  54 
W.,  Seward  Meridian,  easterly  to  public 
lands.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  wide 
trail  easement 

k.  (EIN  20a  C5)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  fi-om  site  EIN  21  D9  on  the  lefi 
bank  of  the  Wood  River  in  Sec.  32.  T.  10 
S.,  R.  55  W.,  Seward  Meridian, 
southeasterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement  The  season  of  use  is  limited 
to  winter  use. 

1.  (EIN  21  D9)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high  tide 
line  in  Sec.  32.  T.  10  S.,  R.  55  W..  Seward 
Meridian,  on  the  left  bank  of  Wood 
River  at  an  old  miU  site.  The  uses 
allowed  are  those  listed  above  for  a  one 
(1)  acre  site. 

m.  (EIN  24  C5)  An  easement  one 
hundred  (100)  feet  in  width  for  an 
existing  road  fi-om  the  selection 
boundary  in  Sec.  11,  T.  11  S.,  R.  56  W., 
Seward  Meridian,  northerly  to  its 
terminus  south  of  the  village  of 
Aleknagik  in  Sec.  31,  T.  10  S.,  R.  55  W., 
Seward  Meridian.  The  uses  allowed  are 
those  listed  above  for  a  one  hundred 
(100)  foot  wide  road  easement. 

n.  (EIN  40  M)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  from 
road  EIN  24  C5  in  Sec.  31,  T.  10  S.,  R.  55 
W..  Seward  Meridian,  westerly  to  Sec. 
36.  T.  10  S.,  R.  56  W.,  Seward  Meridian. 
The  uses  allowed  are  those  listed  above 
for  a  sixty  (60)  foot  wide  road  easement. 

o.  (EIN  42  E)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  17,  T.  9  S.,  R.  55  W.. 
Seward  Meridian,  on  the  south  shore  of 
Lake  Nerka.  The  uses  allowed  are  those 
listed  above  for  a  one  (1)  acre  site. 

p.  (EIN  43  E)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  navigable  waters  on 
Lake  Aleknagik  in  Sec.  32.  T.  9  S..  R.  57 


W.,  Seward  Meridian,  southerly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement 

q.  (EIN  45  E)  An  easement  for  a 
proposed  access  trail  twenty/five  (25) 
feet  in  width  from  trail  EIN  13  C5.  D9  in 
Sec.  23.  T.  9S..  R.  55  W..  Seward 
Meridian,  easterly  to  public  lands.  The 
uses  allowed  are  those  Usted  above  for 
a  twenty-five  (25)  foot  wide  trail 
easement  The  season  of  use  will  be 
limited  to  winter  use. 

r.  (EIN  48  C4)  An  easement  fifty  (50) 
feet  in  width*  twenty-five  (25)  feet  on 
each  side  of  the  centerline,  for  an 
existing  7.2  KV  power  transmission  line 
from  the  Aleknagik  selection  boundary 
in  Sec.  11,  T.  11  S.,  R.  56  W.,  Seward 
Meridian,  northerly  to  an  island  in  Sec. 
25.  T.  10  S..  R.  56  W..  Seaward  Meridian. 
The  uses  allowed  are  those  activities 
associated  with  the  construction, 
operation,  and  maintenance  of  the 
powerline  facility. 

8.  (EIN  49  L)  An  easement  twenty-five 
(25)  feet  in  width,  twelve  and  one-half 
(12  V^)  feet  on  each  side  of  the  centerline, 
for  an  existing  telephone  line  from  the 
Aleknagik  selection  boundary  in  Sec.  11. 
T.  11  S.,  R.  56  W.,  Seward  Meridian, 
northerly  to  Lake  Aleknagik.  The  uses 
allowed  are  those  activities  associated 
with  the  construction,  operation,  and 
maintenance  of  the  telephone  line 
facility. 

t.  (EIN  49a  L)  An  easement  twent-five 
(25)  feet  in  width,  twelve  and  one-half 
(12  V2)  feet  on  each  side  of  the  centerline, 
for  an  existing  telephone  line  from  road 
EIN  24  C5  in  Sec.  36.  T.  10  S..  R.  56  W., 
Seward  Meridian,  westerly  to  a  group  of 
private  inholdings  located  on  the  south 
shore  of  Lake  Aleknagik.  The  uses 
allowed  are  those  activities  associated 
with  the  construction,  operation,  and 
maintenance  of  the  telephone  line 
facility. 

u.  (EIN  49b  L)  An  easement  twenty- 
five  (25)  feet  in  width  for  an  existing 
telephone  line  located  in  Sec.  25,  T.  10 
S..  R.  56  W..  Seward  Meridian.  The  uses 
allowed  are  those  activities  associated 
with  the  construction,  operation,  and 
maintenance  of  the  telephone  line 
facility. 

The  grant  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights,  therin.  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat 
339.  341;  48  U.S.C.  Ch.  2.  Sec.  6(g) 


(1976))),  contract  permit  right-of-way  or 
easement  and  the  right  of  the  lessee, 
contractee,  permittee  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sea  17(b)  (2) 
of  ANCSA.  any  valid  existing  rfeht 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  exccess  las  is 
now  provided  for  under  existing  law; 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat  688^  703;  43 
U.S.C.  1601, 1613(c)  (1976)).  that  the 
grantee  hereunder  convey  those 
portions,  if  any,  of  the  lands      1 
hereinabove  granted,  as  are  proscribed 
in  said  section.  ^ 

Aleknagik  Natives  Limited  is  entitled 
to  conveyance  of  115.200  acres  of  land 
selected  pursuant  to  Sea  12(a)  ^f  the 
Alaska  Native  Claims  Settlement  Act 
To  date,  approximately  102.161  acres  of 
this  entitlement  have  been  approved  for 
conveyance;  the  remaining  enticement 
of  approximately  13.039  acres  Mfill  be 
conveyed  at  a  later  date.  j 

Pusuant  to  Sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act  | 
conveyance  to  the  subsurface  mtate  of 
the  lands  described  above  shall  be 
granted  to  Bristol  Bay  Native 
Corporation  when  conveyance  \b 
granted  to  Aleknagik  Natives  limited, 
for  the  surface  estate  and  shallpe 
subject  to  the  same  conditions  i|s  the 
surface  conveyance. 

Only  the  following  inland  water 
bodies,  within  the  described  lairds,  are 
considered  to  be  be  navigable:  Wood 
River  Agulowak  River.  Lake  Aleknagik; 
Lake  Nerka.  1 

The  Muklung  River  is  considep-ed  to  be 
tidally  influenced  to  the  noriheiyi 
boundary  of  Sec.  29.  T.  10  S.,  R.  b4  W.. 
Seward  Meridian.  [ 

In  accordance  with  Departmabtal 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  ionce  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  |n  the 
Anchorage  Times.  Any  party  claiming  a 
property  interest  in  lands  ejected  by 
this  decision  may  appeal  the  decision  to 
the  Alaska  Native  Claims  Appeal  Board. 
P.O.  Box  2433.  Anchorage.  Alaska  995ia 
with  a  copy  served  upon  both  tlie 
Bureau  of  Land  Management  701  C 
Street,  Box  13.  Anchorage,  Alas)ca  99513, 
and  the  Regional  Solicitor,  Offide  of  the 
Solicitor,  510  L  Street  Suite  408. ' 
Anchorage.  Alaska  99501.  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  front  the 
receipt  of  this  decision  to  file  aQ  appeaL 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  rijfused  to 
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sign  the  return  receipt  shall  have  until 
December  26, 1979.  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  with  a  copy  of  the 
notice  of  appeal  are:  State  of  Alaska, 
Division  of  Lands,  323  East  Fourth 
Avenue,  Anchorage,  Alaska  99501. 
Aleknagik  Natives  Limited,  Aleknagik, 
Alaska  99555.  Bristol  Bay  Native 
Corporation,  P.O.  Box  237,  Dillingham, 
Alaska  99578. 
Sue  A.  Wolf, 
Chief,  Branch  of  Adjudication. 

tFR  Doc.  7S-36Z34  Filed  11-23-79:  8:«  am| 
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[F-14943-A] 

Alaska  Native  Claims  Selection 

This  decision  rejects  the  State 
selection  of  lands  near  Tanacross  and 
approves  the  land  for  conveyance  to 
Tanacross,  Incorporated. 

On  May  25, 1961,  the  State  of  Alaska 
filed  general  purposes  grant  selection 
applications  F-027784  and  F-027785. 
pursuant  to  Sec.  6(b)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat 
339,  340;  48  U.S.C.  Ch.  2.  Sec  6(b) 
(1976]).  These  applications,  which 
selected  lands  near  the  Native  village  of 
Tanacross,  were  later  combined, 
retaining  F-027784  as  the  application 
covering  T.  19  N.,  R.  11  E.,  Copper  River 
Meridian. 

On  December  18, 1971,  Sec.  11  of  the 
Alaska  Native  Claims  Settlement  Act 
(85  Stat.  688,  696;  43  U.S.C.  1601, 1610 
(1976))  (ANCSA),  withdrew  the  lands 
surrounding  the  village  of  Tanacross, 
including  the  lands  in  the  subject  State 
selection,  for  possible  Native  selection. 
On  September  5, 1974,  Tanacross, 
Incorporated  filed  village  selection 
application  F-14943-A  under  the 
provisions  of  Sec.  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act  (85  StaL 
688,  701;  43  U.S.C.  1601, 1611(a)),  for 
lands  located  near  the  village,  including 
lands  within  the  subject  State  selection. 
Section  12(a)(1)  of  the  Alaska  NaUve 
Claims  Settlement  Act  provides  that 
village  selections  shall  be  made  from 


lands  withdrawn!  by  Sec.  11(a).  Section 
11(a)(2)  withdre4  for  possible  selection 
by  the  Native  cotooration  those  lands 
that  have  been  sflected  by,  or 
tentatively  apprdved  to,  but  not  yet 
patented  to,  the  State  under  the  Alaska 
Statehood  Act.  Section  12(a)(1)  further 
provides  that  no  village  may  select  more 
than  69,120  acres  from  lands  withdrawn 
by  Sec.  11(a)(2). 

The  following  ^escribed  lands,  which 
are  State  selected,  have  been  properly 
selected  under  village  selection 
application  F-14943-A.  Accordingly,  the 
State  selection  amplication  is  rejected  as 
to  the  following  described  lands: 

State  Selecdoo  ¥-W779/k 

Lot  6,  Block  5,  U.^  Survey  3726,  Alwka, 
Townsite  of  Tanacross,  situated  on  the  right 
bank  of  the  Tanana  River  approximately  10 
miles  northeast  of  Tlok  Junction,  Alaska. 

Containing  1.30  acres. 
T.  19  N.,  R.  11  E.,  C(fcper  River  Meridian. 
Alaska  (Surveyed); 

Those  portions  oflTract  A  more  particularly 
described  as  (protracted): 

Seal,  excluding  U.S.  Survey  4378; 
Sees.  2  and  3,  excluding  Fish  Lake; 
Sec  4  excluding  IJ.S.  Survey  4087,  U.S. 

Survey  4087B,  Native  allotments  F-14422 

Parcel  B  and  F-12549  Parcel  A  and  Fish 

Lake;  [ 

Sees.  5  excluding  U.S.  Survey  4087B; 
Sees.  6,  exchidingJNative  allotments  F- 

12548  Parcel  A  Snd  F-15029  Parcel  B; 
Sees.  7  and  8,  all; 

Sec.  9  excluding  tJ.S.  Survey  4087B; 
Sees.  10  to  14,  inclisive,  all; 
Sees.  15, 16  and  IxT  excluding  the  Little 

Tanana  Slough;  [ 
Sec  18,  excluding  [Native  allotment  F-14422 

Parcel  A  and  thS  little  Tanana  Slough; 
See.  19,  excluding  Native  allotment  F-14445 

Parcel  B  and  the  Little  Tanana  Slough; 
Sec.  20.  excluding  the  Little  Tanana  Sfough; 
Sees.  21  and  22,  excluding  the  Tanana 

River  and  the  Little  Tanana  Slough; 
Sec  23,  excluding  the  Tanana  River; 
See.  24,  all; 
Sees.  25  to  28,  incl  isive,  excluding  the 

Tanana  Riven 
Sec.  29.  excluding  the  Little  Tanana  Slough, 

the  Tanana  Rrv«  r  and  its  interconnecting 

sloughs; 
See.  30,  excluding  Native  allotment  F-14445 


Parcel  B.  the  Lit 

Tanana  River 

slough; 
Sec.  31,  excluding 

Tanana  River; 
See.  32,  excluding 

Survey  2859.  U. 


I  Tanana  Slough,  the 
[  its  interconnecting 

I.S.  Survey  5620  and  the 


f.S.  Survey  2631.  U.S. 
.     _.  Survey  3726,  U.S. 
Survey  4088,  U.i  Survey  562a  Native 
allotments  F-14439  Parcel  C  and  F-16422 
Parcel  A  and  tha  Tanana  River  and  its 
interconnecting  Slough; 
Sec.  33,  excluding  U.S.  Survey  2631  and 

U.S.  Survey  4081 
Sec.  34.  35  and  36,  ilL 
Containing  approxin  ately  19,671  acres. 
Aggregating  approxi]  lately  19,672  acres. 

Further  action  oi  i  the  subject  State 
selection  applicati  >n  as  to  diose  lands 
not  rejected  herein  will  be  taken  at  a 
later  date. 


The  total  amoan|t  of  lands  which  have 
been  properly  selected  by  the  State, 
including  any  selection  applications 
previously  rejected  to  permit 
conveyances  to  Tanacross,  Incorporated 
is  approximately  10,672  acres,  which  is 
less  tfian  the  69,12^  acres  permitted  by 
Sec.l2(aKl)ofAMCSA. 

As  to  the  lands  aescribed  above,  the 
application  submitted  by  Tanacross, 
Incorporated  is  prqperiy  filed  and  meets 
the  requirements  ojf  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  wiSi  the  laws 
leading  to  the  acqiisition  of  title. 

In  view  of  the  forgoing,  the  surface 
estate  of  the  abovel  described  lands.     . 
selected  pursuant  to  Sec.  12(a), 
aggregating  approximately  19,672  acres, 
is  considered  proper  for  acquisition  by 
Tanacross,  Incorporated,  and  is  hereby 
approved  for  conveyance  pursuant  to 
Sec  14(a)  of  the  Alaska  Native  Claims 
Settlement  Act       I 

TTie  conveyance  fssued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  Stated: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claiins  Settlement  Act  of 
December  18, 1971  (85  Stat  688,  704;  43 
U.S.C.  1601. 1613(f)i;  and 

2.  Pursuant  to  Sei.  17(b)  of  the  Alaska 
Native  Claims  Settlfement  Act  of 
December  18. 1971  (85  Stat.  688,  708;  43 
U.S.C.  1601, 16l6(b)l,  the  following 
public  easements,  referenced  by 
easement  identificajtion  number  (EIN)  on 
the  easement  maps  attached  to  this 
document  copies  of  which  will  be  found 
in  case  file  F-14943|ee,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulation.  TTie 
following  is  a  listinj  of  uses  allowed  for 
each  type  of  easemi  nt  Any  uses  which 
are  not  specifically  isted  are  prohibited. 
25  Foot  Trail. — The  uses  allowed  on  a 

twenty-five  (25)  foot  wide  trail  easement 
are:  Travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  and  small  ^ll-terrain  vehicles  (less 
than  3.000  lbs.  Gross  Vehicle  Weight 
(GVW)). 
One  Acre  Site.— The  u  ies  allowed  for  a  site 
easement  are:  Vehie)e  paHdng  (e.g., 
aircraft,  boats,  ATVIs.  snowmobiles,  ears, 
trucks),  temporary  camping,  and  loading  or 
unloading.  Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  14  Cl.  Dl.  pg)  An  easement  for 
an  existing  access  trtail  twenty-five  (25) 
feet  in  width  from  the  road  on  the  left 
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bank  of  the  Tanana  River  in  Sec.  32,  T. 
19  N.,  R.  11  E.,  Copper  River  Meridian, 
northwesterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement  The  season  of  use  is  limited 
to  winter. 

b.  (EIN  18a  D9)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high- 
water  mark  in  Sec.  4,  T.  19  N..  R.  11  E., 
Copper  River  Meridian,  on  the 
northwest  shore  of  Fish  Lake.  The  uses 
allowed  are  those  listed  above  for  a  one 
(1)  acre  site. 

c.  (EIN  21  Cl,  Dl)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  trail  EIN  14  Cl,  Dl,  D9  in 
Sec.  13,  T.  19  N.,  R.  10  E.,  Copper  River 
Meridian,  northerly  to  public  lands.  The 
uses  allowed  are  those  listed  above  for 
a  twenty-five  (25)  foot  wide  trail 
easement.  The  season  of  use  is  limited 
to  winter. 

d.  (EIN  28  C5)  A  proposed  easement 
varying  from  two  hundred  fifty  (250)  feet 
to  one  thousand  two  hundred  fifty 
(1.250)  feet  in  width  and  extending  out 
one  thousand  (1,000)  feet  from  the  end  of 
Runway  30  at  Tanacross  Airport  in  Sec. 
32,  T.  19  N.,  R.  11  E.,  Copper  River 
Meridian.  The  allowed  use  of  this 
airspace  easement  is  for  unobstructed 
air  space  and  there  will  be  no  use 
allowed  which  might  interfere  writh 
approaching  or  departing  aircraft  or 
might  otherwise  constitute  a  safety 
hazard  because  of  its  location  or 
construction.  No  permanent  fixture  will 
be  allowed  in  the  safety  area  and  no 
obstructions  will  be  allowed  to  extend 
into  the  airspace.  Uses  which  do  not 
interefere  with  aircraft  safety  will  be 
permitted.  The  uses  of  this  airspace 
easement  will  be  controlled  by 
applicable  Federal,  State  or  municipal 
Corporation  regulation. 

The  grant  of  the  above  described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands: 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2,  Sec  6(g))), 
contract  permit  right-of-way,  or 
easement  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601. 1616(b)(2))  (ANCSA),  any  valid 


existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  imder 
existing  law; 

3.  Requirements  of  Sec  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688.  703;  43 
U.S.C.  1601, 1613(c)).  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

4.  An  easement  and  right-of-way  to 
operate,  ma^tain,  repair  and  patrol  an 
overhead  open  wire  and  tmderground 
communication  line  or  lines,  and 
appurtenances  thereto,  in,  on,  over  and 
across  a  strip  of  land  fifty  (50)  feet  in 
width,  lying  twenty-five  (25)  feet  on 
each  side  of  the  centerline  of  the  Alaska 
Communication  System's  open  wire  or 
pole  line  and/or  buried  communication 
cableline,  conveyed  to  RCA  Alaska 
Commimications,  Inc.  by  Easement 
Deed  dated  January  10, 1971,  (F-13508), 
pursuant  to  the  Alaska  Communications 
Disposal  Act  (81  Stat.  441;  40  U.S.C.  771, 
et  seq.)  located  in:  the  east  half  of 
protracted  section  32  of  Tract  A,  T.  19 
N.,  R.  11 E..  Copper  River  Meridian,  and 
that  portion  within  U.S.  Survey  3726. 

The  lands  conveyed  will  include  the 
Eagle  to  Valdez  Telegraph  Line  which  is 
located  in  Sees.  6, 18, 19,  29,  30  and  32, 
T.  19  N.,  R.  11  E..  Copper  River  Meridian. 
This  historic  structure  is  identified  on 
Bureau  of  Land  Management  plats  as 
serial  No.  F-21631  and  has  been 
nominated  to  the  National  Register  of 
Historic  Places. 

Tanacross,  Incorporated  is  entitled  to 
conveyance  of  92,160  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act 
To  date,  approximately  19,672  acres  of 
this  entitlement  have  been  approved  for 
conveyance:  the  remaining  entitlement 
of  72,488  acres  will  be  conveyed  at  a 
later  date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Doyon,  Limited  when 
conveyance  is,  granted  to  Tanacross, 
Incorporated  for  the  surface  estate,  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance. 

Only  the  following  inland  water 
bodies  within  the  described  lands  are 
considered  to  be  navigable: 

The  Tanana  River  and  its 
interconnecting  sloughs; 

The  Little  Tanana  Slough: 

Fish  Lake. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 


TUNDRA  TIMES.  Any  party  claSming  a 
property  interest  in  lands  affected  by 
this  decision  may  appeal  the  deC:ision  to 
the  Alaska  Native  Claims  Appeal  Board. 
P.O.  Box  2433,  Anchorage,  Alaska  99510 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management  Alaska 
State  Office,  701  C  Street  Box  t$. 
Anchorage.  Alaska  99513  and  tlie 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street  Suite  408, 
Anchorage,  Alaska  99501,  also:  , 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  aq  appeaL 

2.  Any  unknown  parties,  any  Parties 
unable  to  be  located  after  reasofiable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  ha\-e  until 
December  28, 1979,  to  file  an  appeal. 

3.  Any  party  known  or  unkno«vn  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decis^n  shall 
be  deemed  to  have' waived  thost  rights 
which  were  adversely  affected  Unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  slich 
appeals.  Further  information  on  jUie 
maimer  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  advarse 
parties  to  be  served  with  a  copy  ( 
notice  of  appeal  are: 

Tanacross,  Incorporated,  Tanacross  • 
99776.  1 

Doyon.  Limited.  First  and  Hail  Stre^  s. 
Fairbanks.  Alaska  99701.  ! 

State  of  Alaska.  Department  of  Nat^  ral 
Resources,  Division  of  Research  alhd 
Development,  323  East  Fourth  Av^ue, 
Anchorage.  Alaska  99501. 

Sue  A  Wolf, 

Chief,  Branch  of  Adjudication. 

(FR  Doc  79-36235  Filed  n-23-7»; ».«  am] 
BtLUNG  COOE  4310-«4-ll 


of  the 


Alaska 


Bakersfield  District,  Calif;  AlterHtlon  of 
Existing  Jawt>one  Canyon 
Management  Agreement  Boundary 

A  management  agreement  haa  existed 
between  the  U.S.  Bureau  of  Land 
Management  and  the  Rudnick  Estate 
Trust  since  1976.  This  agreement  applies 
to  the  management  of  motorized' 
vehicles  on  lands  in  the  Jawbone 
Canyon  Special  Design  Area.     ] 

The  original  boundary  followsi  a  ridge 
line  which  cannot  be  seen  by  th^ 
average  user  of  the  area.  The  orjkinal 
boundary  was  signed  on  the  ridjc  line, 
but  due  to  difficulty  in  reaching  fie  ridge 
line,  signs  could  not  be  maintained  on  a 
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regular  schedule.  The  visitors  using  the 
area  would  then  trespass  across  the 
boundary.  Patrolling  this  area  by  4- 
wheel  drive  vehicles  is  limited  due  to 
the  steep  terrain  involved.  The  Jawbone 
well  is  located  in  Section  28  of  T.  30S., 
R.  36E.  The  well  is  used  by  livestock  and 
wildlife  within  the  area,  and  is  a 
valuable  water  source.  However,  due  to 
the  visitation  near  the  well,  the  water 
tank  has  been  vandalized  and 
contaminated  by  swimmers,  thus 
keeping  the  Uvestock  and  wildhfe  from 
using  their  water  source. 

The  altered  management  agreement 
boundary  will  enable  the  use  of 
Jawbone  Canyon  Road  as  a  boundary 
line.  The  road  can  be  easily  patrolled 
and  visitors  to  the  area  would  have  a 
definite  visible  boundary  to  follow.  This 
will  enable  the  local  law  enforcement 
agencies  and  Bureau  of  Land 
Management  Rangers  to  enforce 
trespassing  laws  and  regulations  on 
lands  west  of  the  boundary.  It  will  also 
prevent  visitors  from  vandalizing  the 
water  tank  and  disturbing  livestock  and 
wildlife  that  utilize  the  water  source. 

The  altered  boundary  line  is  as 
follows: 

Beginning  at  the  point  where  the 
Harris  Grade  County  Road  intersects 
the  U.S.  Forest  Service  boundary  in  T. 
28S..  R.  35S.,  Section  30.  east  along 
Harris  Grade  Road  to  the  intersection  of 
Harris  Grade  Road  and  Kelso  Valley 
County  Road  in  T.  28S..  R.  35E..  Section 
21.  From  that  point  north  on  Kelso 
Valley  Road  to  the  intersection  of  Kelso 
Valley  Road  and  Dove  Spring  Canyon 
Road  in  T.  28S..  R.  35E.,  Section  15. 
Thence  southeast  on  Dove  Spring 
Canyon  Road  to  the  intersection  of  Dove 
Spring  Canyon  Road  and  Gold  Peak 
Road  in  T.  28S.,  R.  36E,,  Section  32. 
Thence  west-southwest  along  Gold  Peak 
Road,  to  the  intersection  of  Gold  Peak 
Road  and  Butterbread  Canyon  County 
Road  in  T.  29S..  R.  35E.,  Section  2. 
Thence  southeast  along  Butterbread 
Canyon  Road  to  the  intersection  of 
Butter-bread  Canyon  Road  and  Jawbone 
Canyon  Road  in  T.  29S.,  R.  36E.,  Section 
33.  Thence  south  along  Jawbone  Canyon 
Road  to  where  Jawbone  Canyon  Road 
turns  northeast  in  T.  30S.,  R.  36E., 
Section  22.  Thence  due  south  to  the 
southern  boundary  of  T.  30S.  Thence 
due  east  along  the  southern  boundary  of 
T.  30S.,  to  the  common  southern  comer 
of  T.  30S..  R.  34E..  Section  35  and  36. 
Thence  due  north  along  the  boundary 
between  Section  36  and  36  to  the 
common  comer  of  T.  29S.,  R.  34E., 
Sections  25,  26,  36  and  38.  Thence  north 


along  U.S.  Fores  Service  boundary  to 
the  point  where  Harris  Grade  County 
Road  intersects  die  U.S.  Forest  Service 
boundary  in  T.  2|S.,  R.  35E.,  Section  30. 

Within  the  confines  of  the  described 
boundary,  vehicle  use  will  be  restricted 
to  designated  ro^s  and  trails  by  permit 
issued  by  the  Bureau  of  Land 
Management.  Jawbone  Canyon  Road, 
Butterbread  Canion  Road,  Kelso  Valley 
Road,  and  Harris  Grade  Road  will 
remain  open  to  operators  with  valid 
State  operator's  licenses  or  learner's 
permits,  and  licensed  motorized 
vehicles.  The  area  to  te  east  of  this  line 
the  Trust  agrees  lo  allow  vehicle  use  of 
its  private  lands  ( in  all  designated  roads 
and  trails.  Additi  inal  areas  now 
exhibiting  use  as  pill  climb  areas  will  be 
designated  as  open  to  this  off  road 
vehicle  activity.  I 

This  notice  is  given  under  the 
authority  fo  the  Federal  Land  Policy  and 
Management  Actjof  1976  (PL  94-579), 
Executive  Order  il644  as  amended  l^ 
Executive  Order  11989,  and  Bureau  of 
Land  Managemer  t  Code  and 
Regulations  43  CI  R  8340. 

Dated:  Novembei  15, 1979. 
Kris  Conquergood, 
Acting  District  Man  iger. 

(FR  Doc.  79-36306  Filed  11  2a-7«  MS  anij 
BILLING  CODE  4310-«4-4t 


[NM  38770] 

New  Mexico;  Api^catlon 

November  14, 1979. 

Notice  is  hereb 
to  Section  28  of  \ih 
of  1920  (30  U.S.C. 
the  Act  of  Novem  )er 
576),  David  Faske  i 
way  application  fi  ir 
3-inch  pipelines  afross 
land: 


given  that,  pursuant 
Mineral  Leasing  Act 
185),  as  amended  by 
16, 1973  (87  Stat, 
has  filed  a  right-of- 
one  4-inch  and  three 
the  following 


New  Mexico  Prindp^I  MeriAan.  New  Mexico 

T.  21  S.,  R.  24  E.. 
Sec.  4,  lots  5  and  ' 
Sec.  5,  lots  7, 8, 9, 
NEy4SWy4. 


0, 14. 15. 16  and 


n  iles 


These  pipelines 
gas  across  1.883 
Eddy  County,  Nev 

The  purpose  of 
the  public  that  thelBureau 
proceeding  with 
whether  the  a. . 
approved,  and  if 
and  conditions 


will  convey  natural 
of  public  land  in 
Mexico. 

his  notice  is  to  inform 
will  be 
consideration  of 
ppli(  ation  should  be 
'  Bp,  under  what  terms 


Interested  persops  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager.  Bureaa  c  f  Land  Management, 
P.O.  Box  1397.  Rosjvell.  New  Mexico 
88201. 

Stella  V.  Gonzales, 
Chief.  Lands  Section. 

|FR  Doc  70-36308  fWed  ll-S  1-78: 8:45  •■) 
aaUNOCOOE  4310-M-« 


National  Parle  Seryice 

Cape  Cod  National  Seashore,  Soutti 
Wellfleet,  Mass.^  C^pe  Cod  National 
Seashore  Advisory  Commission; 
Meeting 

Notice  is  hereby  jiven  in  accordance 
with  Pub.  L  92-464  that  a  meeting  of  the 
Cape  Cod  National,  Seashore  Advisory 
Commission  will  b^  held  on  Friday. 
December  14, 1979,  at  10  am  at  the 
Headquarters  Building,  Cape  Cod 
National  Seashore,  Marconi  Station 
Area,  South  Wellfleet,  Massachusetts. 

The  Commission  (was  established 
pursuant  to  Ihib.  L.  bl-383  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  general  policies  and  specific  matters 
relating  to  the  deve  opment  of  Cape  Cod 
Nation£il  Seashore. 

The  Commission  will  consider  the 
following  matter  R  >commendations  of 
the  Oversand  Vehicjle  Study  Committee. 

The  meeting  is  orien  to  the  public.  It  is 
expected  that  15  pe  "sons  will  be  able  to 
attend  the  session  i  i  addition  to 
Commission  membi  irs. 

Interested  person  s  may  make  oral/ 
written  presentatiois  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  tbe  official  listed 
below  at  least  sevei  days  prior  to  the 
meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Herbert 
Olsen,  Superintendent,  Cape  Cod 
National  Seashore,  South  Wellfleet, 
Massachusetts  02668,  Telephone  617- 
349-3785.  Minutes  of  the  meeting  will  be 
available  for  pubUc  information  and 
copying  four  weeks  tafter  the  meeting  at 
the  Office  of  the  Superintendent.  Cape 
Cod  National  Seashore.  South  Wellfleet, 
Massachusetts. 

Dated:  November  13  1979. 
Herliert  Olsen, 

Superintendent.  Cape  tod  National  Seashore. 
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Office  of  the  Secretary 
[INT  FEIS  7»-61] 

Grazing  Management  Program  for  the 
Bennett  Hills,  TImmerman  Hills  and 
Magic  Planning  Units  In  Gooding, 
Uncoin,  Elmore,  Blaine  and  Camas 
Counties,  Idaho;  Availability  of  the 
Shoshone  Grazing  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental 
statement  for  a  proposed  grazing 
management  program  for  the  Bennett 
Hills,  Timmerman  Hills  and  Magic 
Planning  Units  of  the  Shoshone  District 
located  in  southcentral  Idaho. 

The  proposal  involves  changes  in 
initial  stocking  rates,  implementing 
improved  grazing  systems  and 
installation  of  certain  range 
improvements.  Five  alternatives  were 
also  analyzed.  Approximately  574,000 
acres  of  public  lands  are  involved. 

No  final  decisions  regarding  this 
matter  will  be  made  for  30  days  from  the 
date  of  this  notice. 

Copies  of  the  final  environmental 
statement  are  available  for  inspection  at 
the  following  locations: 

Office  of  Public  Affairs,  Bureau  of  l.and 
Management.  Interior  Building,  18th  and  C 
Streets,  NW.  Washington,  D.C.  20240, 
Telephone:  (202)  343-5717. 

Shoshone  District  Office.  Bureau  of  Land 
Management  400  West  F  Street  Shoshone, 
Idaho  83352, -Telephone:  (208)  886-2207 

Idaho  State  OfTice,  Bureau  of  Land 
Management  Federal  Building.  500  West 
Fort  Street,  Boise,  Idaho  83724.  Telephone: 
(206)  384-1770. 

A  limited  number  of  single  copies  may 
be  obtained  from  the  Idaho  State 
Director,  the  Shoshone  District  Manager 
and  the  Office  of  Public  Affairs,  Bureau 
of  Land  Management  at  the  above 
addresses.  '' 

Dated:  October  29, 1979. 
fames  W.  Curlio, 

Deputy  Assistant  Secretary  of  the  Interior. 
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Water  and  Power  Resources  Service 

Municipal  Water  Service  Contract 
Negotiations,  Shoshone  Project, 
Wyoming;  Availability  of  the  Proposed 
Contract 

The  Department  of  the  Interior, 
through  the  Water  and  Power  Resources 
Service,  has  completed  the  negotiation 


for  the  form  of  a  contract  with  the  city  of 
Cody  and  town  of  Lovell.  Wyoming,  for 
long-term  municipal  water  service  from 
Buffalo  Bill  Reservoir,  the  principal 
storage  feature  of  the  Shoshone  Project 
The  proposed  contract  form  was 
prepared  pursuant  to  section  9(c)(2)  of 
the  Reclamation  Project  Act  of  August  4. 
1939  (53  StaL  1186). 

Both  municipalities  have  requested 
water  service  arrangements  be 
consummated  to  provide  supplemental 
water  requirements  for  domestic, 
residential.  light  industrial,  and 
commercial  purposes.  Both  expect 
substantial  population  increases  by  year 
2020.  The  United  States  would  release 
up  to  5.000  acre-feet  of  water  annually 
for  Cody  and  1,000  acre-feet  of  water 
annually  for  LovelL 

The  proposed  contract  form  provides 
that  delivery  would  be  made  at  the 
outlet  works  of  Buffalo  Bill  Dam.  and  all 
costs  associated  with  delivering  the 
water  from  the  Shoshone  River  to  the 
municipal  system  would  be  the 
responsibility  of  the  individual 
municipality.  The  initial  water  service 
charge  would  be  $10  per  acre-foot  for 
water  used  plus  $1  per  acre-foot  for 
standby  water  service.  The  operation 
and  maintenance  charge  would  be  $0.10 
per  acre-foot,  and  contract 
administration  costs  would  be  $100 
annually.  These  charges  are  subject  to 
adjustment  at  5-year  intervals 
throughout  the  40-year  contract  term. 

For  further  information  and  copies  of 
the  proposed  contract  form,  please 
contact  Mrs.  Elaine  Ellingson. 
Repayment  Technician,  Division  of 
Water  and  Land.  Water  and  Power 
Resources  Service,  P.O.  Box  2553, 
Billings.  Montana  59103,  telephone  (406) 
657-6455. 

The  proposed  contract  will  be 
available  for  public  review  and  written 
comments  for  30  days  following  the  date 
of  this  notice.  All  written 
correspondence  concerning  the 
proposed  contract  will  be  made 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (80  Stat. 
383).  as  amended. 

Dated:  November  19, 1979. 

Clifford  L  Barrett. 

Assistant  Commissioner  of  Water  and  Power 
Resources  Service. 
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INTERNATlONALDEVELOPMeNT 

COOPERATION  AGENCY 

I 
Agency  for  International  Development 

Final  Program  Criteria  for  Screening  of 
Applications  for  Grants  Made  l>y 
American  Scttoois  and  Hospitifls 
Abroad  (ASHA)  Program 

agency:  Agency  for  Intematioq^ 

Development 

action:  Vma\  Program  Criteria. 


summary:  The  Agency  for  International 
Development  is  issuing  final  prwram 
criteria  for  the  screening  of  apppcations 
for  grants  made  by  the  American 
Schools  and  Hospitals  Abroad  (ASHA) 
program,  pursuant  to  section  214  of  the 
Foreign  Assistance  Act  of  1961.  as 
amended.  The  program  criteria  serve  as 
administrative  guidance  for  considering 
the  acceptabiUty  and  relative  merits  of 
applicants.  —  | 

DATE:  Effective  date  November fe,  1979. 
FOR  FURTHER  mFORMATION  CONTACT: 
Mr.  David  A.  Santos  (703)  235-^90. 
ASHA.  Agency  for  International 
Development.  Washington,  D.C.  20523. 
SUPPLfMENTARY  INFORMATION: 

Background 

On  April  16, 1979.  the  Agenc^for 
International  Development  published  for 
comment  its  Proposed  Program  criteria 
for  the  American  Schools  and  Hospitals 
Abroad  program.  A  written  coniment 
was  received  from  one  individi)  d. 

That  comment  was  directed  a  t  criteria 
2  and  4  which  require  that  edua  itional 
and  medical  programs  reflect  American 
ideas  and  practices.  It  was  sug^sted  by 
the  respondent  that  these  crit^la 
emphasized  too  heavily  U.S.  edl  icational 
and  medical  practices  and  that  he 
criteria  should  be  modified  to  r(  fleet 
that  ASHA  projects  reflect  cone  itions  in 
the  overseas  countries.  Since  th  !se 
criteria  reiterate  the  statutory  language 
of  Section  214  of  the  Foreign  Assistance 
Act.  as  amended,  their  inclusioQ  is 
mandatory.  Furthermore,  since  (he 
educational  and  medical  progra^  of 
institutions  receiving  ASHA  assistance 
are  adapted  to  local  needs;  U.S.,  ideas 
and  practices  are  applied  in  a  qjanner 
which  takes  these  local  needs  and 
concerns  into  account 

Accordingly,  the  Agency  for   \ 
International  Development  issui^s  the 
following  Criteria  for  the  American 
Schools  and  Hospitals  Abroad  Program. 

Preamble 

Pursuant  to  section  214  of  the  Foreign 
Assistance  Act  of  1961,  as  ameaded. 
grant  assistance  is  made  availaftle  to 
selected  schools,  Ubraries.  and  hospitals 

I 


overseas  founded  or  sponsored  by 
United  States  citizens  and  servins  as 


practices.  An  applicant  for  a  new  Development  (BIF^)  on  December  11 

institution  must  demonstratp  thp  nbilitv        anHi9  iqtq 
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overseas  founded  or  sponsored  by 
United  States  citizens  and  serving  as 
study  and  demonstration  centers  for 
ideas  and  practices  of  the  United  States 
and  as  centers  for  medical  education 
and  research.  Grants  made  under  this 
program  help  such  instutions 
demonstrate  to  people  overseas  the 
achievements  of  the  United  States  in 
education  and  medicine. 

In  evaluating  requests  for  assistance 
AID  will  apply  the  following  criteria: 

Criterion  1.  The  applicant  should  be  a 
nonprofit  U.S.  organization  which  either 
founded  or  sponsors  the  institution  for 
which  assistance  is  sought.  Preferably, 
the  applicant  should  be  tax-exempt 
under  Section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954. 

The  applicant  must  demonstrate  a 
continuing  supportive  relationship  with 
the  institution.  Evidence  of  this  would 
be  the  provision  of  financial  and 
management  support  for  the  institution. 

Criterion  2.  An  instruction  program 
must  serve  the  secondary  or  higher  level 
and  must  reflect  American  educational 
ideas  and  practice  (education  at  the 
elementary  school  level  will  not  be 
supported). 

A  school  offering  a  broad-based 
academic  program  must  include 
instruction  on  the  KTstory,  geography, 
political  science,  cultural  institutions  or 
economics  of  the  United  States.  Enghsh 
should  be  used  in  instruction  or  taught 
as  a  second  language.  However,  the 
foregoing  subject  matter  and  language 
requirements  need  not  apply  to  a  school 
offering  a  specialized  course  of  study. 

Criterion  3.  Institutions  are  expected 
to  reflect  favorably  upon  and  to  increase 
understanding  of  the  United  States. 
Criterion  4.  A  hospital  center,  in 
addition  to  being  a  treatment  facility, 
must  be  involved  in  medical  education 
and  research. 

Programs  for  post  graduate  training  of 
staff  in  the  United  States  and  programs 
for  the  exchange  of  personnel  with 
American  institutions  will  be  regarded 
as  evidence  of  ability  to  demonstrate 
American  ideas  and  practices  in 
medicine. 

Criterion  5.  The  faculty  and  staff  of  a 
school  or  a  hospital  center  should 
include  a  significant  number  of  U.S. 
citizens  or  other  persons  trained  in  U.S. 
institutions  who  are  in  residence  and 
teaching  at  the  school  or  hospital  center 
on  either  a  full  time  or  part-time  basis. 
Criterion  6.  The  majority  of  the  users 
of  any  institution,  e.g.,  students  or 
patients,  must  be  citizens  of  countries 
other  than  the  U.S. 

Criterion  7.  An  existing  institution 
must  demonstrate  competence  in 
professional  skills  and  must  exhibit 
sound  management  and  financial 


practices.  An  applicant  for  a  new 
institution  must  demonstrate  the  ability 
to  achieve  profeoBional  competence  and 
to  operate  in  accordance  with  sound 
management  and  financial  practices. 

Criterion  8.  The  institution  must  be 
open  to  all  persons  regardless  of  race, 
religion,  sex,  coldr  or  national  origin. 
(The  above  shall  not  be  construed  to 
require  enrollment  of  students  of  both 
sexes  at  an  educational  institution 
enrolling  boys  orjgirls  only.)  Assistance 
may  not  be  used  to  train  persons  for 
religious  pursuits  or  to  construct 
building  or  other  facilities  intended  for 
worship  or  religious  instruction. 

Criterion  9.  The  institution  must  be 
located  outside  tlie  U.S.  and  should  not 
be  imder  the  contk'ol  or  management  of  a 
government  or  ai^  of  its  agencies.  The 
receipt  of  financial  of  other  assistance 
from  a  government  or  government 
agency  or  the  observance  of  national 
educational  or  medical  standards 
required  by  the  caimtry  where  the 
institution  is  loca  ed  does  not  in  itself 
mean  that  the  ins  itution  is  "under  the 
control  or  managi  ment"  of  such 
government. 

Criterion  10.  aA  applicant  requesting 
capital  construction  assistance  must 
provide  information  sufficient  to  permit 
a  firm  estimate  oflthe  total  cost^to  the 
U.S.  Government  of  the  construction  for 
which  assistance  is  requested.  Such  an 
applicant  must  alto  provide  information 
and  assurances  wrtth  respect  to  rights  to 
the  land  on  which  construction  is 
planned.  j 

Criterion  11.  Td  help  achieve  the 
objectives  of  the  foreign  Assistance  Act 
and  ensure  that  the  American  Schools 
and  Hospitals  Abroad  program  is  as 
geographically  balanced  as  possible, 
special  consideration  will  be  given  to 
applications  for  institutions  which 
increase  the  geogfaphic  distribution  of 
the  program  and  aontribute  to  the 
economic  and  soc  al  progress  of  areas 
that  are  the  focus  of  AID's  development 
efforts. 
Calvin  H.  RauUersoi  i. 

Assistant  Administr  Uor  for  Private  and 
Development  Coope  -ation. 

(FR  Doc.  79-36221  Filed  11-  23-79;  a4S  am] 
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Joint  Research  Committee  of  the 
Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provision^  of  Section  10(a),  (2), 
P.L  92-463,  Federal  Advisory  Committee 
Act,  notice  is  hereby  given  of  the 
twenty-ninth  meei  ing  of  the  Joint 
Research  Commit  ee  (JRC)  of  the  Board 
for  International  I  aod  and  Agricultural 


Development  (BIF<  VD)  on  December  11 
and  12, 1979. 

The  purpose  of  t  le  meeting  is  to 
review  and  discusa  progress  of 
Collaborative  Research  Support 
Programs  (CRSPs)  being  planned  and 
implemented,  and  to  further  consider 
changes  in  composition  and  roles  of  JRC 
to  relate  to  the  Institute  for  Scientific 
and  Technological  {Cooperation  upon  its 
establishment.  Planning  CRSPs  which 
will  be  discussed  include  Human 
Nutrition,  Integrated  Crop  Protection, 
Peanuts,  Soil  Management,  Fisheries 
and  Aquaculture.  Qngoing  CRSPs  which 
will  be  discussed  include  Small 
ruminants  and  Sorghum  and  Millet. 
Also,  JRC  will  consider  the  possibility  of 
exploratory  studiei  on  the  role  of 
Forestry  in  agriculture  in  the  tropics  and 
sub-tropics. 

The  meeting  will  convene  at  9:00  a.m. 
and  adjourn  at  5:0q  p.m.  on  December  11 
and  12, 1979.  The  meeting  will  be  held  at 
the  Holiday  Inn,  Dynasty  Room,  1850  N. 
Ft.  Myer  Drive,  Arlington,  Virginia 
22209.  The  meeting!  is  open  to  the  public. 
Any  interested  perjon  may  attend,  may 
file  written  statements  with  the 
Committee  before  dr  after  the  meeting, 
or  may  present  oral  statements  in 
accordance  with  procedures  established 
by  the  Committee,  and  to  the  extent  the 
time  available  for  the  meeting  permits. 

Dr.  Erven  J.  Longi  Office  of  Title  Xn 
Coordination  and  University  Relations, 
Development  Support  Bureau,  is 
designated  A.I.D.  Advisory  Committee 
Representative  at  tne  meeting.  It  is 
suggested  that  those  desiring  further 
information  write  to  him  in  care  of  the 
Agency  for  Internal  ional  Development, 
State  Department,  ^  Vashington,  D.C. 
20523,  or  telephone  him  at  (703}-235- 
8929. 

Erven  J.  Long, 

A.I.D.  Advisory  Comn  \ittee  Representative, 
Joint  Research  Comm.  ttee  Board  for 
International  Food  and  Agricultural 
Development. 

November  20, 1979. 

[FR  Doc.  79-36338  Filed  11-2^79:  8:45  ■■»] 
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INTERNATIONAL  TRADE 
COMMISSION         I 

(AA1921  Inq.  29] 

Coke  From  West  Germany; 
Commission  Detennlnes  "No 
Reasonable  indication  of  Injury" 

On  the  basis  of  information  developed 
during  the  course  of  inquiry  No. 
AAl921-Inq.-29  undertaken  by  the 
United  States  Inten  ational  Trade 
Commission  under  iiection  201  of  the 
Antidumping  Act,  lfi21,  as  amended,  the 
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Commission  unanimously  determines 
that  there  is  no  reasonable  indication 
that  an  industry  in  the  United  States  is 
being  or  is  likely  to  be  injured  by  reason 
of  the  importation  of  coke,  provided  for 
in  item  521.31  of  the  Tariff  Schedules  of 
the  United  States  (TSUS).  from  West 
Germany  allegedly  sold  at  less  than  fair 
value  as  indicated  by  the  Department  of 
the  Treasury. 

On  October  17, 1979,  the  Commission 
received  advice  from  the  Department  of 
the  Treasury  that  in  accordance  with 
section  201(c)(1)  of  the  Antidumping 
Act,  1921,  as  amended,  an  antidumping 
investigation  was  being  initiated  with 
respect  to  coke  from  West  Germany  and 
that,  pursuant  to  section  201(c](2]  of  the 
act.  information  developed  during 
Treasury's  preliminary  investigation  led 
to  the  conclusion  that  there  is 
substantial  doubt  that  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured  by  reason  of  the  importation  of 
coke  from  West  Germany  into  the 
United  States.  Accordingly,  the 
Commission,  on  October  22. 1979, 
instituted  inquiry  No.  AAl921-Inq.-29. 
under  section  201(c)(2)  of  the  act  to 
determine  whether  there  is  no 
reasonable  indication  that  an  industry  in 
the  United  States  is  being  or  is  likely  to 
be  injured,  or  is  prevented  fi-om  being 
established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States. 

A  public  hearing  was  held  on  October 
30, 1979,  in  Washington,  D.C.  Notice  of 
the  institution  of  the  inquiry  and  the 
public  hearing  was  duly  given  by 
posting  copies  of  the  notice  at  the 
Secretary's  office  in  the  Commission  in 
Washington,  D.C,  and  at  the 
Commission's  office  in  New  York  City, 
and  by  publishing  the  original  notice  in 
the  Federal  Register  of  October  25. 1979 
(44  FR  61466). 

The  Treasury  Department  instituted 
its  investigation  after  receiving  a 
properly  filed  complaint  on  September  7. 
1979,  from  counsel  representing  three 
U.S.  producers  of  coking  coal,  one  of 
which  also  produces  coke.  Treasury's 
notice  of  its  antidumping  proceeding 
was  published  in  the  Federal  Register  of 
October  22. 1979  (44  FR  60838). 

Statement  of  Reasons  for  the 
Determination  of  Chairman  Joseph  O. 
Parker  and  Commissioners  Bill  Alberger, 
George  M.  Moore.  Catherine  Bedell,  and 
Paula  Stem 

Determination. 

On  the  basis  of  the  information 
developed  during  this  inquiry,  we 
determine  that  there  is  no  reasonable 
indication  that  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured. 


or  is  prevented  from  being  established,' 
by  reason  of  the  importation  of  coke 
from  West  Germany  allegedly  sold  at 
less  than  fair  value  as  indicated  by  the 
Department  of  the  Treasury. 

Discussion 

In  this  inquiry,  coimsel  for  the 
petitioners  has  claimed  that  the  industry 
injured  by  LTFV  imports  of  coke  from 
West  Germany  is  "the  U.S.  merchant 
coke  industry  (consisting  of)  all  U.S. 
commercial  producers  of  coke  and 
coking  coal  that  sell  their  products 
exclusively  on  the  open  market."  The 
industry  described  by  the  petitioners 
does  not  include  steel  firms,  which 
account  for  an  estimated  93  percent  of 
total  U.S.  coke  production  and  which 
produce  coke  primarily  for  their  own 
captive  consumption.  In  addition,  the 
industry  described  by  the  petitioners 
excludes  the  steel  firms'  captive 
production  of  coking  coal,  which 
supplies  over  half  of  the  coking  coal 
consumed  by  such  firms  in  the 
manufacture  of  coke.  It  is  our  view  that 
neither  the  industry  described  by  the 
petitioner,* nor  the  entire  U.S.  coke  and 
coking  coal  industries,  which  include  all 
facilities  in  the  United  States  used  in  the 
production  of  coke  and  coking  coal, 
whether  for  captive  or  noncaptive  use,  is 
being  or  is  likely  to  be  injured  by  reason 
of  the  alledged  LTFV  imports  of  coke 
from  West  Germany. 

In  recent  years,  U.S.  coke  producers 
witnessed  a  steady  decline  in  capacity, 
which  affected  both  coke  and  coking 
coal  production.  During  the  period 
January  1973  through  July  1979,  a  period 
in  which  U.S  demand  for  coke  increased 
as  a  result  of  an  overall  increase  in 
domestic  steel  production,  U.S.  coke 
capacity  declined  by  approximately  16 
percent,  while  capacity  utilization 
increased  from  an  estimated  93  percent 
in  1976  to  about  97  percent  in  January- 
June  1979.  The  decline  in  capacity  is 
primarily  attributable  to  stringent 
Federal  pollution  control  standards  and 
the  advanced  age  of  most  domestic  coke 
ovens.  Steel  firms,  which  own  and 
operate  the  vast  majority  of  coke  ovens, 
have  not  undertaken  the  massive 
replacement  and  reconditioning 
programs  needed  to  prevent  further 
erosions  in  capacity. 

Largely  as  a  result  of  declining 
capacity,  U.S.  coke  production  fell  from 


'  Prevention  of  eslablishmeni  of  an  industry  is  not 
in  question  in  this  inquiry  and  will  not  be  discussed 
further  in  these  views. 

*  Commissioners  Alberger  and  Stem  do  not 
believe  that  the  industry  described  by  the  petitioner 
constitutes  and  "industry"  within  the  meaning  ofihe 
Antidumping  Act.  They  would  deFme  the  industry 
as  comprising  total  U.S.  coke  production,  both 
captive  and  noncaptive. 


58.3  million  short  tons  in  1976  to  48.6 
million  short  tons  in  1978.  Production  in 
1978  was  also  suppressed — by  onfer  3 
million  short  tons— by  the  United  Mine 
Workers  strike  during  December  1977- 
March  1978,  which  prevented  many 
producers  from  obtaining  needed! 
quantities  of  coking  coal.  Coke 
production  during  the  first  half  of  1979 
increased  by  22  percent  over  its  level 
during  the  corresponding  period  |n  1978. 
Production  losses  during  the  period 
1976-78  were  shared  relatively  evenly 
by  both  captive  and  merchant  plants,  as 
were  production  gains  diu-ing  the, first 
half  of  1979.  | 

Despite  the  steady  decline  in  dpke 
production,  domestic  shipments  of  coke 
were  at  approximately  the  same  level  in 
1978  as  they  were  in  1976,  reflecting  a 
^rapid  depletion  of  inventories.  However, 
shipments  and  inventories  of  coke 
increased  slightly  during  the  first  half  of 
1979. 

As  a  result  of  declining  coke  c^  pacity 
and  the  strike  referred  to  above, 
domestic  shipments  of  coking  coal  fell 
by  22  percent  during  197&-78.  Thf 
decline  in  domestic  shipments  w$s  more 
than  offset  by  increased  exports  of 
coking  coal,  however.  During  January- 
Jime  1979,  U.S.  coking  coal  producers' 
domestic  and  foreign  shipments 
increased  markedly. 

While  coke  production  dropped  by  17 
percent  during  1976-78,  the  average 
number  of  production  and  related 
workers  engaged  in  the  production  of 
coke  declined  by  only  2  percent  ] 
Reflecting  the  sharp  rise  in  prod  action 
during  the  first  half  of  1979,  the  average 
nimiber  of  such  workers  in  that  period 
increased  by  13  percent  over  the ' 
average  for  January-Jime  1978. 
Employment  data  for  the  U.S.  coling 
coal  industry  are  imavailable;  it  m 
assumed,  however,  that  industryT 
employment  remained  relatively  stable 
since  total  shipments  of  coking  coal  did 
not  decline  during  the  period  January 
1976  through  June  1979,  except  fok  a 
brief  lapse  in  early  1978  resuling  trom 
the  United  Mine  Workers  strike. 

As  U.S.  demand  for  raw  steel 
increased,  particularly  in  1978,  a$d  as 
domestic  coke  capacity  and  prodjuction 
declined,  steel  firms  sought  increased 
volimies  of  coke  from  foreign  suppliers 
to  fill  the  gap.  During  the  period  1976-78, 
U.S  imports  of  coke  frt>m  West  Germany 
more  than  quadrupled,  as  did  total 
imports  from  coimtries  other  thaa  West 
Germany.  During  January-June  ^79. 
however,  imports  from  West  Germany 
were  33  percent  below  their  level  during 
the  corresponding  period  in  1978w 

There  is  considerable  information  that 
domestic  steel  firms  sought  coke  Ibxim 
West  Germany  primarily  because  of 
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insufficient  domestic  supplies  and  not 
because  of  price  considerations.  Of  the 
seven  firms  known  to  have  imported 
coke  from  West  Germany  during  the 
period  January  1976  through  June  1979. 
four  purchased  the  imported  product  at 
prices  substantially  higher  than  those 
paid  for  noncaptive  domestic  coke,  two 
paid  lower  prices  for  the  imported 
product,  and  one  paid  substantially 
similar  prices  for  both.  An  analysis  of 
average  delivered  prices  paid  by  steel 
firms  accounting  for  over  80  percent  of 
domestic  coke  consumpton  reveals  that 
while  West  German  coke  was  shghtly 
lower  in  price  than  domestic  noncaptive 
coke  in  1977,  it  was  higher  than  such 
coke  in  1978,  the  year  in  which  imports 
surged,  and  in  the  first  half  of  1979. 

Merchant  coke  producers  have 
reported  isolated  instances  where  they 
were  unable  to  sell  coke  at  reasonable 
prices.  It  should  be  noted,  however,  that 
10  steel  fims  reported  that  frequently 
during  the  period  January  1977  through 
June  1979,  there  were  insufficient 
quantities  of  blast  furnace  coke 
available  from  U.S.  merchant  producers. 
These  firms  indicated  that  in  many 
instances  merchant  coke  producers  had 
abundant  stocks  of  foundry  coke,  which 
is  considered  unsuitable  for  blast 
furnace  use. 

Conclusion 

On  the  basis  of  the  above,  we  \. 

conclude  that  there  is  no  reasonable 
indication  of  injury  or  likelihood  of 
injury  to  a  domestic  industry  by  reason 
of  the  alledged  LTFV  imports  of  coke 
from  West  Germany. 

By  the  order  or  the  Conunission. 

Issued:  November  19, 1979. 
Kenneth  R.  Mason. 
Secretary. 

(FR  Doc.  79-36385  Filed  11-2^-79;  8:45  am) 
BILUNO  COOE  7020-03-M 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

Office  of  Criminai  Justice  Education 
and  Training;  internship  Program 

The  Law  Enforcement  Assistance 
Administration  fiscal  year  1980  budget 
contains  no  provision  for  continuing  the 
Internship  Program,  authorized  by  / 

Section  406(f)  of  the  Crime  Control  Act 
of  1976.  as  amended.  All  institutions  of 
higher  education  should  be  advised  that 
there  will  be  no  internship  program 
operating  for  Academic  Year  1980-81. 

The  LEAA  Internship  Program 
provided  internships  of  not  less  than 
eight  weeks,  for  those  persons  enrolled 


on  a  full-time  bqsis  in  undergraduate  or 
graduate  degree  programs  who  would 
work  full-time  in  law  enforcement 
agencies.  Interns  earned  a  stipend  of 
$65.00  per  weeki  which  amount  is 
intended  to  supplement  a  salary  which 
the  employing  cfiminal  justice  agency 
pays  the  intern. j 

For  further  inl  jrmation  call  the 
Academic  Assis  ance  Division  of  the 
Office  of  Crimin  il  Justice  Education  and 
Training  at  301/'  i92-9040. 

Dated:  Novemb<  r  9, 1979. 

}.  Price  Foster. 

Director.  Office  of  Criminal  Justice  Education 
and  Training. 

[FR  Doc.  79-36307  Filed  fl-23-79;  8:45  am] 
BILLING  COOE  4410-l4-M 


METRIC  BOARC 

Public  Forum 

Notice  is  here!  ly  given  that  the  United 
States  Metric  Board  will  hold  a  Public 
Forum  on  Thursday.  December  13, 1979, 
from  9  a.m.  to  3  i.m.  The  Forum  vvdll  be 
held  in  conjunct]  jn  with  the  Metric 
Board's  regular  I  lecember  meeting. 
Notice  of  the  reg  ilar  meeting  appears  in 
the  Sunshine  Meeting  section  of  this 
issue.  The  Foruni  will  be  held  at  the 
Harley  Hotel  of  f)rlando.  151  East 
Washington  Strefet,  Oriando.  Florida 
32801  in  the  Eola  Ballroom. 

The  purpose  ot  the  forum  will  be  to 
allow  Board  Members  to  receive 
comments  aboutjincreased  metric  usage 
and  voluntary  mfeLric  conversion  from 
individuals  and  from  representatives  of 
groups  or  organiiations.  The  public  is 
invited  and  encouraged  to  provide  oral 
or  written  comments  and  ask  questions 
of  the  Board  froii  11  a.m.  to  12:30  p.m. 
Those  who  wish  no  participate  may  also 
submit  comment^  or  questions  in 
advance  to  Ms.  Joanne  Wills,  Office 
Public  Awareness  and  Education. 
United  States  Metric  Board.  The 
Magazine  Buildiig,  1815  North  Lynn 
Street,  Suite  600.  Arlington.  Virginia 
22209. 

Louis  F.  Polk. 
Chairman,  U.S.  Me  ric  Board. 

(FR  Doc.  79-36342  Filed  1 1-23-79;  8:45  amj 
BILLING  COOE  6820-94  -M 


NATIONAL  COiyiAISSION  ON  THE 
INTERNATIONAL  YEAR  OF  THE 
CHILD,  1979 

Meeting 

AGENCY:  National  Commission  on  the 
International  Year  of  the  Child.  1979. 
meeting. 


ACTION:  Notice  o 


summary:  This  notice  annoimces  the 
forthcoming  meeting  of  the  National 
Commission  on  the  International  Year  of 
the  Child,  1979.  The  meeting  is  being 
held  to  discuss  issues,  leading  to  the 
development  of  recommendations  to  be 
included  in  the  report  to  the  President. 
This  document  is  intended  to  notify  the 
general  public  of  its  opportimity  to 
attend. 

DATES:  December  5-6. 1979. 
addresses:  Department  of  State.  Loy 
Henderson  Room.  2201  C  Street,  N.W., 
Washington,  D.C.J20520. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  B.  Roberts,  Executive  Officer.  600 
"E"  Street,  N.W..  Suite  505.  Washington. 
D.C.  20471.  (202)  ^6-2435. 

Since  conference  facilities  are  in  great 
demand,  we  must  Icnow  the  number  of 
general  public  who  plan  to  attend  in 
order  to  allocate  adequate  space  for  the 
meeting.  Notice  o^  persons  from  the 
general  public  who  plan  to  attend  must 
be  in  writing  and  Received  by  the 
Executive  Officer  jof  the  National 
Commission  (at  the  above  address).  5 
p.m.  (E.S.T.)  November  30, 1979.  Such 
notice  of  intent  should  include  the 
address  and  telep  lone  nimiber  of  the 
person. 

James  B.  Roberts, 
Executive  Officer. 

[FR  Doc.  79-36304  Filed  11-Iz3-79: 8:46  am) 
BILLING  COOE  6a2<M9-<  I 


Meeting 

agency:  National 
International  Yeai 
ACTION:  Notice  of 


Commission  on  the 
of  the  Child.  1979. 
Meeting. 


SUMMARY:  This  notice  announces  the 
forthcoming  meeti  ig  of  the  National 
Commission  on  thi ;  International  Year  of 
the  Child.  1979.  CMldren's  Advisory 
Panel.  The  meetinj  |  is  being  held  to 
discuss  substantive  issues,  leading  to 
the  development  off  recommendations  to 
be  included  in  the  report  to  the 
President.  This  document  is  intended  to 
notify  the  general  public  of  its 
opportunity  to  atte  nd. 
DATES:  December  J-4, 1979. 
ADDRESS:  National  4H  Council.  7100 
Connecticut  Aveni  le.  Washington,  D.C. 
20015. 

FOR  FURTHER  INFO  tMATION  CONTACT: 

James  B.  Roberts.  Executive  Officer,  600 
"E"  Street.  N.W..  3uite  505,  Washington,:- 
D.C.  20471,  (202)  3:^6-2435. 

Since  conference  facilities  are  in  great 
demand,  we  must  know  the  number  of 
general  public  whd  plan  to  attend  in 
order  to  allocate  adequate  space  for  the 


meeting.  Notice  of 
general  public  wh( 


lersons  from  the 
plan  to  attend  must 


be  in  writing  and  be  received  by  the 
Executive  Officer  of  the  National 
Commission  (at  the  above  address)  by  5 
p.m.  (E.S.T.)  November  28, 1979.  Such 
notice  of  intent  to  attend  should  include 
the  address  and  telephone  number  of 
the  person. 
James  B.  Rolierts, 
Executive  Officer. 

(FR  Doc.  79-3830S  Filed  11-23-79: 8:45  am| 
BILUNQ  CODE  6«20-4a-H 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Artists-in-School8  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  Artists-in-Schools  Panel 
to  the  National  Council  on  the  Arts  will 
be  held  December  12, 1979,  from  9:00 
a.m.-7:00  p.m.;  December  13, 1979,  from 
9:00  a.m.-6:00  p.m.;  and  December  14, 
1979,  fi-om  9:00  a.m.-6:00  p.m.  in  Room 
1426,  Columbia  Plaza  Office  Building. 
2401  E  St..  N.W..  Washington.  D.C. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  Policy, 
present  and  futxire  directions. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506.  or  call  (202)  634-6070. 
|ohn  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
November  6, 1979. 

|FR  Doc.  79-36310  Filed  11-23-79:  8:45  am! 
BILUNG  COOE  7S37-01-M 


Dance  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Dance  Panel  to  the  National  Council  on 
the  Arts  will  be  held  December  13, 1979, 
from  11:00  a.m.-5:30  p.m.;  December  14, 
1979,  from  9:00  a.m.-5:30  p.m.:  December 
15. 1979,  fi-om  9:00  a.m.-5:30  p.m.;  and 
December  16, 1979,  from  9:00  a.m.-4:00 
p.m.,  in  Room  1422,  Columbia  Plaza 
Office  Building,  2401  E  St..  N.W., 
Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Dec.  13, 1979,  from  11:00 
a.m.-5:30  p.m.;  Dec.  14. 1979.  from  9:45 
a.m.-5:30  p.m.;  Dec.  15. 1979,  from  9:00 
a.m.-5:30  p.m.;  and  Dec.  16, 1979,  from 
9:00  a.m.-4:00  p.m.  Topics  for  discussion 
will  include  policy,  guidelines,  long 


range  planning,  and  an  overview  of 
presentation  and  touring. 

The  remaining  sessions  of  this 
meeting  on  December  14. 1979.  from  9:00 
a.m.-9:45  a.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
pubhshed  in  the  Federal  Register  March 
17, 1977.  these  sessions  will  be  closed  to 
the  public  pursuant  to  subsections  (c) 
(4).  (6)  and  9(b)  of  section  552b  of  Title  5. 
United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)  634-6070. 
lohn  H.  Clark. 

Director,  Off  ice  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
November  16. 1979. 

(FR  Doc  79-36309  Filed  11-23-79: 8:45  am) 
BILLING  COOC  7S37-01-M 


Theatre  Panel;  Cancelled  Meetings 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Theatre  Panel  to  the  National,  Council 
on  the  Arts  that  was  to  be  held  on 
November  27, 1979  and  November  28. 
1979,  in  Los  Angeles,  California,  (as 
announced  in  the  Federal  Register,  Vol. 
44.  No.  215,  Monday.  November  5, 1979) 
has  been  cancelled. 
John  H.  Clatk. 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

[FR  Doc.  79-38386  Filed  11-23-79:  e.45  am] 
BILUNG  CODE  7537-01-11 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Minority 
Programs  in  Science  Education; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Minority 

Programs  in  Science  Education. 
Date  and  time:  December  13. 1979 — 9  a.m.  to 

5  p.m.  December  14, 1979 — 9  a.m.  to  Noon. 
Place:  Atlanta  University,  Atlanta.  Georgia 

30314. 


Type  of  meeting:  Open.  , 

Contact  person:  Dr.  Alphonse  Buccinp,  Office 
of  Program  Integration.  Directoratfl  for 
Science  Education.  National  Science 
Foundation.  Washington.  D.C.  20S1|0,  (202) 
282-7947. 

Summary  minutes:  May  be  obtained  from  the 
Contact  Person.  Dr.  Alphonse  Bucano,  at 
the  above  stated  address.  I 

Purpose  of  Committee:  To  provide  a^  vice 
regarding  NSFs  minority  programi  in 
science  education. 

Agenda:  Assessment  of  Resource  Cei^ters  in 
Science  and  Engineering. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinatoi 

November  20. 1979. 

[FR  Doc.  79-38344  Tiled  ll-2»-7gt  a-45  am) 
BILUNG  CODE  TSSS-OI-H 


Advisory  Committee  for  Physiology, 
Cellular,  and  Molecular  Biology, 
Subcommittee  on  Human  Cell  Boiogy; 
Meeting  il 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  ameiided. 
Pub.  L.  92-463.  the  National  Scieice 
Foundation  announces  the  follo\t|ing 
meeting:  | 

Name:  Subcommittee  on  Human  Cell  Biology 
of  the  Advisory  Committee  for  Physiology. 
Cellular  and  Molecular  Biology. 

Date  and  time:  DecemUbr  10, 1979  9:Qp  a.m.  til 
5:00  p.m. 

Place:  Cell  Culture  Center.  Massachusetts 
Institute  of  Technology.  Cambridgii  MA 
02139. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Herman  W.  Lewtk. 
Program  Director.  Human  Cell  Bio)  )gy 
Program,  Room  326.  National  Scien  ce 
Foundation.  Washington.  D.C.  205fl ). 
telephone  (202)  632-4200. 

Purpose  of  subcommittee:  To  providQ  advice 
and  recommendations  concerning  |  upport 
for  research  in  Human  Cell  Biolog] , 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  iitt>cess 
for  awards.  U 

Reason  for  closing:  The  proposals  beng 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  j 
including  technical  Information;  fii|  incial 
data,  such  as  salaries:  and  person^ 
information  concerning  individuali 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  |nd  (6) 
of  5  U.S.C.  552b(c),  Government  in  ^le 
Sunshine  Act  I 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Cqlnmittee 
Management  Of^cer  pursuant  to  piovisions 
of  Section  10(d)  of  Pub.  L  92-463.  "Bie 
Committee  Management  Officer  wis 
delegated  the  authority  to  make  su^h 


67548 


Federal  Register  /  Vol.  44,  No.  22f 


determinations  by  the  Director,  NSF.  on 
July  6. 1979. 
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determinations  by  the  Director,  NSF,  on 
July  6, 1979. 
M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
November  20, 1979. 

[FR  Doc.  79-36345  Filed  11-23-79;  8.45  am) 
BaiJNQ  CODE  7555-01-M 

Executive  Committee  of  the  Advisory 
Committee  for  Ocean  Sciences; 
Amended  Meeting  Notice 

The  meeting  notice  for  the  Executive 
Committee  is  being  amended  to  include 
a  closed  portion  for  the  review  of 
specific  proposals.  For  the  convenience 
of  the  reader,  we  are  republishing  the 
meeting  notice. 

Name:  Executive  Committee  of  the  Advisory 

Committee  for  Ocean  Sciences. 
Date  and  Time;  November  ?8  and  29, 1979 — 9 

a.m.  to  5  p.m.  each  day. 
Place:  Room  642,  National  Science 

Foundation,  1800  G  Street,  N.W.. 

Washington,  D.C.  20550. 
Type  of  Meeting:  Part  Open— Open  11/28—9 

a.m.  to  11  p.m.  Closed  11/28—11  a.m.  to  12 

p.m.  Open  11/28—1:30  p.m.  to  5  p.m.  Open 

11/29—9  a.m.  to  5  p.m. 
Contact  Person:  Dr.  Dirk  Frankenberg, 

Director,  Division  of  Ocean  Sciences,  Room 

609,  National  Science  Foundation, 

Washington.  D.C.  20550.  Telephone  (202) 

632-5913. 
Summary  Minutes:  May  be  obtained  from  the 

Contact  Person,  Dr.  Dirk  Frankenberg,  at 

the  above  address. 
Purpose  of  Committee:  To  provide  advice  and 

recommendations  concerning 

oceanographic  research  and  its  support  by 

the  NSF's  Division  of  Ocean  Sciences. 
Agenda: 

Open — Nov.  28 — 9  a.m. 

Review  of  Division  Budget — D. 
Frankenberg. 

Report  on  Post-IDOE  program  and  project 
reviews — G.  Gross. 

National  Climate  Program  Development: 
Oceanographic  Input — C.  Collins. 

Other  NSF  programs:  Infergrated  Basic 
Research;  and  Division  of  Applied  Research. 

International  Stance  of  OCE— D. 
Frankenberg. 

Facilities  Operation  and  Construction — M. 
Johrde. 

Closed— Nov.  28—11  a.m.  to  12  p.m. 

Reassignment  of  RV  Alpha  Helix — M. 
Johrde. 

Open- Nov.  28—1:30  pjn.  to  5  p.m. 

Oceanography  Section  Oversight  Review — 
J  Byrne. 

Open — Nov.  29. 

Plans  for  Oceanographic  Facilities  Section 
Oversight  Review— R.  Dugdale. 

Hydraulic  Piston  Coring  Research 
Opportunities — J.  Imbrie. 

Role  of  Executive  Committee  in  Long 
Range  Planning— D.  Frankenberg. 

Recruitment  of  rotators  to  NSF  positions:  1. 
Division  Director  and  2.  Program  Manager 
for  Facilities  Operations. 


Advisory  Comm  ttee  Rotation— R.  Dugdaie. 

Reason  for  Closing :  The  presentations  will 
include  discussii  m  of  specific  proposals 
reviewed  and  ini  :lude  information  of  a 
proprietary  or  confidential  nature, 
including  techni<}al  information:  financial 
data,  such  as  saljaries;  and  personal 
information  con<  eming  individuals 
associated  with  he  proposals.  These 
matters  are  with  n  exemptions  (4)  and  (8) 
of  5  U.S.C.  552b{ :),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  w  is  made  by  the  Committee 
Management  Off  cer  pursuant  to  provisions 
of  Section  10(d]  ^f  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  au  hority  to  make  such 
determinations  ^  the  Director,  NFS,  on 
July  6, 1979. 

This  notice  ap  leared  in  the  Federal 
Register  on  November  9, 1979,  Volume 
44,  Page  65225. 
M.  Rebecca  Winkler, 

Committee  Managt  ment  Coordinator. 
November  20, 1979 
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OFFiCE  OF  MAMAGEIMENT  AND 
BUDGET 

Agency  Forms  I  nder  Review 

Background 

When  executiA  e  departments  and 
agencies  propose!  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMl  I)  reviews  and  acts  on 
those  requiremer  ts  under  the  Federal 
Reports  Act  (44  \  SC,  Chapter  35).    "" 
Departments  anc  agencies  use  a  number 
of  techniques  inc  uding  public  hearings 
to  consult  with  tl  e  public  on  significant 
reporting  require  nents  before  seeking 
OMB  approval.  C  MB  in  carrying  out  its 
responsibility  un  ler  the  Act  also 
considers  comme  nts  on  the  forms  and 
recordkeeping  re  luirements  that  will 
affect  the  public, 

List  of  Torms  Uni  er  Review 


Every  Monday  and 
publishes  a  Hst  o 
received  for 
was  published, 
entries  for  one 
grouped  into  new 
extensions,  or 
entry  contains 
information: 


ith 


The  name  and  te 
agency  clearance  officer; 
the  office  of  the 
the  title  of  the  fo 
the  agency  form 
how  often  the 
who  will  be  re 


I  for  n 


Thursday  OMB 
the  agency  forms 
review  since  the  last  list 
list  has  all  the 
ag(ency  together  and 
forms,  revisions, 
re^statements.  Each 
following 


phone  number  of  the 
icen 
afeency  issuing  this  form; 


I  u; 


squ  red 


umber,  if  applicable: 
must  be  filled  out; 
or  asked  to  report; 


an  estimate  of  the 
will  be  filled  out; 

an  estimate  of  the 
needed  to  fill  out  the 

the  name  and  tele;  >h< 
person  or  office  resppnsibl 


number  of  forms  that 


total  ntunber  of  hours 
form;  and 
ione  number  of  the 
e  for  OMB  review. 


Reporting  or  rec  ordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  h^ur  or  less  to  complete 
and  a  total  of  2O,O0O  hours  or  less 
aimually  will  be  approved  ten  business 
days  after  this  nonce  is  published  unless 
specific  issues  arej raised;  such  forms  are 
identified  in  the  hit  by  an  asterisk  [*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  docimitnts  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephoi  le  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  ofHce  listed  at  t  le  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  ime  to  prepare  will 
prevent  you  from  « ubmitting  comments 
promptly,  you  shoi  dd  advise  the 
reviewer  of  your  ii  itent  as  early  as 
possible. 

The  timing  and  I  ormat  of  this  notice 
have  been  changed  to  make  the 
pubUcation  of  the  notice  predictable  and 
to  give  a  clearer  e}fplanation  of  this 
process  to  the  public.  If  you  have 
comments  and  su^estions  for  further 
improvements  to  t  tis  notice,  please  send 
them  to  Stanley  F.  Morris,  Deputy 
Associate  Directoi  for  Regulatory  Policy 
and  Reports  Mana  jement.  Office  of 
Management  and  1  ludget,  726  Jackson 
Place,  Northwest,  Vashington.  D.C. 
20503. 

DEPARTMENT  OF  COWiwERCE 

Agency  Clearance  Officer— Edward 
Michals-J77-362! 

New  Forms 

Bureau  of  the  Cens  us 
1979  Farm  Energy  1  Jiirvey 
79-A35 
Single  Time 
Sample  of  Farms 

Agriculture  30, 

Hours 
Off.  of  Federal  Sta 

Standard  673-79^4 
Bureau  of  the  Cen^is 
Census  of 

Commonwealth 

Marianas  1980 
80-Al(NM) 
Single  Time 
Farm  Operators  50f)  Responses  250 

Hours 


From 


l,OCO 


1978  Census  of 
Responses  30,000 


istical  PoHcy  & 


Agricult  ire  Questioimaire  for 
)f  the  Northern 


I 
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Off.  of  Federal  Statistical  Policy  & 

Standard  673-7974 
Bureau  of  the  Census 
Survey  of  Builder  Production  Plans 
SCC-900B  » 
Single  Time 
Builders  of  Residential  Construction  600 

responses  150  hours 
Off.  of  Federal  Statistical  Policy  & 

Standard  673-7974 
Bureau  of  the  Census 
Census  of  Agricultural  Questionnaire  for 

American  Samoa  1980 
BO-Al(AS) 
Single  Time 
Farm  Operators  2,000  Responses  1,000 

Hours 
Off.  of  Federal  Statistical  Policy  & 

Standard  673-7974 

Revisions 

Bureau  of  the  Census 

*Steel  Mill  Shapes  and  Forms 

(Producers'  Net  Shipments  and 

Inventories) 
M-33I 
Monthly 
Manufacturers  of  Steel  Mill  Shapes  and 

Forms  228  Responses  76  Hours 
Off.  of  Federal  Statistical  Policy  & 

Standard  673-7974 
Industry  and  Trade  Administration 
Titanium  Metal 
ITA  991  • 
Monthly 
Titanium  Melting  and  Processing 

Facilities  420  Responses  420  Hours 
Richard  Sheppard  395-3211 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderoth— 697-1195 

Extensions 

Department  and  Other 
Application  Form,  FOTC  4  Year     - 

Scholarship 
DD-1893 
On  Ocassion 
Individuals  Students  40,000  Responses 

30,000  Hours 
Richard  Sheppard  395-3211     * 

OEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer — William 
Riley— 245-7488 

New  Forms 

Alcohol,  Drug  Abuse  and  Mental  Health 

Administration 
Linkage  Grant  Questionnaires 
Single  Time 


'  Use  of  this  form  has  already  been  approved  until 
December  1979  because  of  the  need  to  obtain  timely 
information  on  the  impact  of  current  economic 
conditions  on  the  housing  industry.  Delay  would 
impede  the  Government's  ability  to  assess  this 
impact  and  would  not  be  in  the  public  interest. 


Health  Centers  and  Mental  Health 
Centers  171  Responses  85  Hours 
Richard  Eisinger  395-3214 

Reinstatements 

Health  Care  Financing  Administration 
'Request  for  Additional  Medical 

Information 
HCFA-2081.  HCFA-I-2081 
On  Occasion 
Direct  DeaUng  Hosp.,  Skilled  Nurs.  Fac, 

Home  Hea.  Agen.  43,052  Responses 

10,763  Hours 
Richard  Eisinger  395-3214 
Health  Care  Financing  Administration 
'Request  for  Additional  Medical 

Information 
HCFA-2081.  HCFA-I-2081 
On  Occasion 
Direct  Dealing  Hosp.,  Skilled  Nurs.  Fac, 

Home  Hea.  Agen.  43,052  Responses 

10,763  Hours 
Richard  Eisinger  395-3214 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky — 755-5184 

Ale  IV  Forms 

Community  Planning  and  Development 
CDBG  Accomplishment  Survey 
Single  Time 
Local  CDBG  Administrators  769 

Responses  10.980  Hours 
Arnold  Strasser  395-5080 
Policy  Development  and  Research 
Condominium/Cooperative  Conversion 

Questionnaire 
Single  Time 
Households  in  12  SMSA'S  1.500 

Responses  1,500  Hours 
Arnold  Strasser  395-5080 
Policy  Development  and  Research 
Condominium/Cooperative  Conversion: 

Chief  E.\ecutive 
Questioimaire 
Single  Time 
Local  Officials  in  300  Communities  600 

Responses  170  Hours 
Arnold  Strasser  395-5080 
Policy  Development  and  Reserach 
Condominium/Cooperative  Conversion: 

Chief  Executive 
Questioimaire 
Single  Time 
Local  Officials  in  300  Communities  600 

Responses  170  Hours 
Arnold  Strasser  395-5080 

Revisions 

Administration  (Office  of  Ass't  Sec'y) 
Multifamily  Insurance  Benefits  Claims 

Forms 
FHA  2744A  thru  F 
On  Occasion 
FHA  Approved  Mortgagees  300 

Responses  900  Hours 
Arnold  Strasser  395-5080 


DEPARTMENT  OF  LABOR 


Agency  Clearance  Officer — ^Philip  M. 
Oliver— 523-6341 


jUll 

J 


Revisions 

Bureau  of  Labor  Statistics 

'Retail  Prices — ^Food  Stores — Giu^m  and 

Virgin  Islands 
Food  Pricing 

BLS  2911.05  &  .06/2911.01/2911.1 
Quarterly 
Retail  Grocery  Stores,  440  responses,  73 

hours 
Off.  of  Federal  Statistical  Policy  ^nd 

Standard,  673-7974 
Bureau  of  Labor  Statistics 
Report  on  Occupational  Employi^ent 
BLS  2877. 100.0, 100.2 
Other  (See  SF-83)  I 

Non-agricultural  Estab.  plus  Stat^  and 

local  governments.  191,475  resptonses. 

95,737  hours 
Off.  of  Federal  Statistical  Policy  4nd 

Standard,  673-7974 
Bureau  of  Labor  Statistics 
Report  on  Occupational  Employnfent 
BLS  2877, 100.0, 100.2 
Other  (See  SF-83) 
Non-agricultural  Estab.  plus  Stat^  and 

local  governments,  191,475  responses, 

95,737  hours 
Off.  of  Federal  Statistical  Policy  4nd 

Standard,  673-7974 

GENERAL  SERVICES  ADMINISTRATION 

Agency  Clearance  Officer — John 
Gilmore— 566-1164 

New  Forms 

Uniform  Tender  of  Rates  and/or 

changes  for  transportation 
Sevices 
On  occasion 
Transportation  company  6,000 

responses,  6.000  hours 
Laveme  V.  Collins,  395-3214 

TENNESSEE  VALLEY  AUTHORfTY 

Agency  Clearance  Officer — Euget^e  E. 
Mynatt— 615-755-2915 

New  Forms 

Questionaire  to  identify  women-i 

businesses 
Single  time 
Vendor  recorded  on  TVA  master  ^le, 

5,000  responses,  833  hours 
Charles  A.  Filett.  395-5080 

VETERANS  ADMINISTRATION 


Agency  Clearance  Officer — R.  C 
Whitt-^389-2282 


New  Forms 


I 

d^of 


Assessment  of  Health  Care  Need 
Veterans  in  the  Commonwealtli  of 
Puerto  Rico  and  in  the  Virgin  Islands 
10-2068  (NR)  [j 
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Single  time 

Veterans  in  Puerto  Rico  and  Virgin 

Islands,  50  responses,  25  hours 

Richard  Eisinger,  395-3214 

Stanley  E.  Morris, 

Deputy  Associate  Director  for  Regulatory 
Policy  and  Reports  Management. 
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Agency  Forms  Under  Review 

November  21, 1979 

Background 

When  executive  departments  and 
agencfes  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
.to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  Hst 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Each 
entry  contains  the  following 
information: 

The  name  and  telephone  number  of  the 
agency  clearance  officer. 

The  office  of  the  agency  issuing  this  form; 

The  title  of  the  form; 

The  agency  form  number,  if  applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to  report; 

An  estimate  of  the  number  of  forms  that 
will  be  filled  out; 

An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of  the 
person  or  office  responsible  for  OMB  review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  publishecj  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asterisk(*). 


Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agencv  clearance  ofHcer  Whose 
name  and  telephone  nujnber  appear 
under  the  agency  name.  Comments  and 
questions  aboutjthe  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  fro:  i  submitting  comments 
promptly,  you  s  lould  advise  the 
reviewer  of  you  ■  intent  as  early  as 
possible. 

The  timing  an  d  format  of  his  notice 
have  been  chan  ;ed  to  make  the 
publication  of  tne  notice  predictable  and 
to  give  a  clearen  explanation  of  this 
process  to  the  p  iblic.  If  you  have 
comments  and  a  uggestions  for  further 
improvements  t(  i  this  notice,  please  send 
them  to  Stanley  P.  Morris,  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Ma  lagement,  Office  of 
Management  an  1  Budget,  726  Jackson 
Place,  Northwet  t,  Washington,  D.C. 
20503. 

DEPARTIIENT  OF  D  iFENSE 

Agency  Clearante  Officer — John  V. 
Wenderoth— 69:  -1195 

Extensions 

Department  of  t]  e  Air  Force  Statellite 
Control  Orbitj  1  Support  Plan 
Documentati 

On  occasion 

Aerospace  Con 

10  responses;  4, 

Richard  Sheppa 


^acting 
20  hours 
, 395-3211 
Departmental  ai^d  Other  Standard 
Integrated  Suriport  Management 
System — ^Reporting  Requirements 
On  occasion 
DOD  contractors 
2,000  responses;lBO,000  hours 
Richard  Sheppacd,  395-3211 

DEPARTMENT  OF  EMERGY 

Agency  Clearance  Officer— John 
Gro8»— 633-8551 

New  Forms 

•National  Surve; '  of  Fuel  Piu-chases  for 
Vehicles — Baocground  Questiormaire 
EIA-429  (Formeily  part  of  EIA-141) 
On  occasion       I 
Sample  of  house  lolds,  3,000  responses, 


500  hours 
Jefferson  B.  Hill. 


395-5867 


Survey  of  the  Co  isumption  of  Selected 
Hydrocarbon,  ^oal,  and  Coke 
Materials  by  N  anufacturers — Blast 
Furnace  Form 

MA-452 

Annually 

Blast-furnaces,  ?ko  responses.  750  hours 


Jefferson  B.  Hill,  895-5867 

Survey  of  the  Coosimiption  of  Selected 
Hydrocarbon.  Goal,  and  Coke 
Materials  by  Manufacturers — 
Petroleum.  Reffiery  and  Chemical 
Plant  Form       1 

MA-451 

Annually 

Petroleum  refinie  i  and  chemical  plants, 
1,200  response^,  3,000  hours 

Jefferson  B.  Hill,  395-5867 

Revisions 

•National  Survey  of  Fuel  Purchases  for 
Vehicles — Pure  lase  Log  and 
Supplementary  Questionnaire 

EIA-141 

Monthly 

Sample  of  househ  olds.  52.200  responses. 
14,400  hours 

Jefferson  B.  Hill.  395-5867 

Monthly  Statement  of  Electric  Operating 
Revenue  and  Iqcome 

FPC5 

Monthly 

Public  Utilities  (h;  rdro-electric  class  A 
and  B).  2.880  re  iponses.  11,808  hours 

Jefiferson  B.  Hill,  3|95-5867 

Extensions 

Supplemental  Po\  rer  Statement 

FPC 12-E-2 

Monthly 

Electric  utilties,  3,^  responses.  8.801 

hurs 
Jefferson  B.  Hill.  aJ95-5867 

Natural  Gas  Pipel  ne  Company  Monthly 

Staement 
FPC-11 
Monthly 
Major  Interstate  ^  atural  Gas 

Companies.  408  responses.  9.833  hours 
Jefferson  B.  Hill.  335-5867 


Emergency  Sales 
Gas  for  Resale 


Deliveries  of  Natural 
C  by  Persons  With 


Exemptions  Under  Natural  Gas  Act 
FPC-R0326 
On  occasion 
Companies  exempt  under  the  Natiu^l 

Gas  Act.  60  responses.  300  hours 
Jefferson  B.  Hill.  305-5867 


DEPARTMENT  OF  I 
WELFARE 


HEA  LTH,  EDUCATION,  AND 


Officef^William 


Agency  Clearance 
Riley— 245-7488 

Revisions 

Social  Security  Administration 
Application  for  Mother's  or  Father's 

Insiu-ance  BeneQts 
SSA-5-F6 
On  occasion 
Sjjouse  of  deceased  workers  with 

children  in  their  care.  180.000 

responses.  45,000  hours 
Barbara  F.  Young.  {395-6132 
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DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Offico — ^Robert  G. 
Masafsky— 755^184 

New  Forms 

Community  Manning  and  Development 
•Report  on  Program  Utilization,  Section 

8  Housing 
Assistant  Payments 
HUD  52685 
Quarterly 
PHA's  That  Administrater  the  MOD 

REHAB  Program.  2.400  responses; 

1,200  hours 
Arnold  Strasser.  39&-5080 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — ^Floyd  L 
Sandlin— 376-0436 

Revisions 

Bureau  of  Customes 

*Bond  Transcript 

CF53  • 

On  occasion 

Importers/Beckers,  31,000  re6i>onse8; 

3,100  hours 
Marsha  D.  Traynham,  395-6140 
Bureau  of  Customs 
'Invoice  Details  for  Cotton  Fabrics  and 

Linens 
CF5519 
on  occasion 
Importers/Beckers;  55,000  Responses; 

4,582  hours 
Marsha  D.  Traynham,  395-6140 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

Agency  Clearance  Officer — Linwood  A. 
Rhodes— 632-0084 

New  Forms 

*(J-1]  Status  Certificate  of  Eligibility  for 

Exchange 
Visitors 
IAP-66A 

Other  (see  SF-«3) 
Students  Applying  for  Visas;  7,000 

responses;  1,190  hours 
Laveene  V.  Collins.  395-3214 

NATIONAL  ENDOWMENT  FOR  THE  ARTS 

Agency  Clearance  Officer— Paul  G. 
Zarbock— 634-6160 

New  Forms 

Challenge  Grant  Development  Survey 

Single  time 

Description  Not  Furnished  by  Agency. 

161  responses;  161  hours 
Laveme  V.  Collins.  395-3214 


UNfTED  STATES  INTERNATIONAL  TRADE 


Agenry  rifinmnm  nffirnr"   Chnrlns 
Erviii-^523-4267 

New  Forms 

Purchasers'  Questionnaire  for 

Investigation  No. 
AA1921-212 
Single  time 
Purchasers  of  Spun  Acrylic  Piled  Yams. 

35  responses;  560  hours 
Office  of  Federal  Statistical  Pohcy  and 

Standard,  673-7974 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C 
Whitt— 389-2282 

Revisions 

•Statement  of  Purchaser  or  Owner 

Assuming  Seller's  Loan 

26-«382    • 

On  occasion 

Purchaser,  18,000  responses;  3,000  hours 

Richard  Eisinger,  395-3214 

Stanley  E.  Moiris, 

Deputy  Associate  Director  for  Regulatory 
Policy  and  Reports  Management 

pit  Doc  79-38506  Filed  11-23-7B:  8:45  am] 
BILUNQ  COOE  31tO-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Flight  Standards  Function  Transfer  for 
Ak  Carrier  Functions  for  State  of 
Wisconsin 

Notice  is  hereby  given  that  on  or 
about  January  1, 1980,  the  air  carrier 
functions  for  the  State  of  Wisconsin 
(except  the  Counties  of  Douglas. 
Washburn.  Burnett,  Polk,  Barron,  St 
Croix,  Dunn,  Pierce.  Pepin,  and  Buffalo] 
will  be  transferred  from  the 
Minneapolis,  Minnesota  Air  Carrier 
District  Office  (ACDO)  to  the 
Milwaukee,  Wisconsin  General  Aviation 
District  Office  (GADO).  The  Milwaukee 
GADO  will  be  redesignated  as  a  Flight 
Standards  District  Office  (FSDO)  and 
will  provide  all  services  to  general 
aviation  and  the  air  carrier  industry  in 
the  Milwaukee  district  Communications 
to  the  FSDO  should  be  addressed  as 
follows:  Milwaukee  Flight  Standards 
District  Office  No.  61,  Department  of 
Transportation,  Federal  Aviation 
Administration,  WeatlTler  Bureau 
Building,  Milwaukee,  Wisconsin  53207. 

(Sec.  313(a)  of  the  Federal  Aviation  Act  of 
1958,  72  Stat  752,  (49  U.S.C.  1354]). 


Issued  in  Des  Raines,  111.,  on  Noveipber  8. 
197a 

WiBttDi  S.  Dalton, 
Acting  Director,  Great  Lakes  Region. 

pit  Doc  70-06237  FOed  11-23-78: 8:46  am] 
BHJJNQ  COOE  4910-13-M 


[Summary  Notice  No.  PE-79-29] 


Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTlOfi:  Notice  of  petitions  for 
exemptions  received  and  of  dispcjsitions 
of  petitions  issued. 


summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFB  Part 
11),  this  notice  contains  a  summa^  of 
certain  petitions  seeking  relief  frotn 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
IHeviously  received.  The  purpose  jof  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in.  this 
aspect  of  FAA's  regulatory  activifes.  * 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  ii  not 
intended  to  affect  the  legal  statusiof  any 
petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  sumber 
involved  and  must  be  received  on  or 
before  December  17. 1979. 
ADDRESSES:  Send  comments  on  a  ty 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-24), 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONt4cT: 
The  petition,  any  comments  receiied 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-24),  Room  9li,  FAA 
Headquarters  Building  (FOB  lOAji  800 
Independence  Avenue,  SW.. 
Washington,  D.C  20591:  telephonf  (202) 
426-3644.  j 

This  notice  is  published  pursuant  tol 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  diT.Part 
11  of  the  Federal  Aviation  Regulations  (14 
CFR  Part  11).  j 

Issued  in  Washington,  D.C,  on  Nowimber 
16, 1979. 

Edward  P.  Fabennan,  | 

Acting  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division. 
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P»titio<  •  for  Exemptions 


OockalNa 


19710 


19278 


Puerto  Rico  (ntsmationat  Airtines.  Inc 1    CFH  135.175 


Moo(fy  Amation 


...  Ryan  Aviation  Corp  . 


1. 


Columbia  Helicopters,  mc .... 1 

CAM  Aiffines _ _ 1, 

Britt  Airways.  Inc _ %, 

Trans  World  Airlines.  Inc _ _ t< 

Presidential  Airways _ 1, 

Terrell  K.  Moose .*...._ _ t' 

Henry  E.  Pratt  Jr _ _ u 

H.  E.  Sargent t' 

John  F.  Scon _ _  14 

Fred  McLaughlin _..._ u 


Regulations  affected 


Description  ol  raief  sought 


CFR  135.115.. 


CFR13S.261(d).... 

CFH  127.127 

CFH  135.243 

CFR  135  261(b» 

CFR  121.309(B)(4) 
CFR  135.261 

CFR  121.383(c) 

CFR  121.383(c) 

CFR  121.383(c) 

CFR  121.383(c) 

CFR  121.383(c) 


To  permit  the  petitioner  to  operate  Hs  28  large  transport  category  D*. 
Havilland  Heron  aircraft  wittx>ut  ^iproved  airt>orne  weather  radar  in- 
stalled  in  the  aircraft  The  petibofwr  currenOy  operates  those  same 
aircraft  as  "smaM  aircraff  of  12J500  pounds  or  less  maximum  ta- 
keoff weight  but  intends  to  increase  the  maximum  talteoff  weight  to 
nK>re  than  12,500  pounds.  (.Comment  period  on  this  petition  ex- 
tended from  Nov.  19.  1979  to  De^.  18.  1979.) 

The  petitioner  requests  reconaiderition  of  the  denial  of  a  petition  for 
exemption  to  allow  the  operatiori  of  aircraft  with  a  second  in  com- 
mand who  does  not  meet  Section  13&11S  qualification  raqure- 
ments. 

To  permit  the  reduction  of  16  hoirs  of  required  crew  rest  to  eight 
hours  with  adequate  facilities  to  Vest  while  flight  crewmembers  are 
on  duty. 

To  aNow  the  operation  of  a  large  kielicopter  without  a  cockpit  vokw 
recorder.  { 

To  altow  a  pilot  to  serve  as  a  Pik*  in  Command  without  having  the 
prerequisite  Airline  Transport  Pik«  Certificate  (ATPC).  The  pitot  1^ 
though  qualified  in  every  other  respect  Is  not  23  years  of  age. 

To  anow  a  minimum  rest  period  of  no  less  than  8  consecutive  hours 
in  the  24-hour  period  preceding  tie  planned  completion  of  the  as- 
signment 

To  aNow  the  petitioner  to  omit  the  Wlding  of  the  date  of  last  inspec- 
tion to  first  aid  kits.  J 

To  alk>w  the  peUtkx>er  to  operate  it  accordance  with  FAR  121  Su»>- 
part  S  flight  and  duty  tkne  Kmitafons,  Air  Camera  and  Commercial 
Operators,  until  such  time  as  FAR  135.261  is  reviewed  and  amend- 
ed. 

To  permit  ttie  petitioner  to  contmu*  to  serve  as  a  pikil  in  air  earner 
operatkjns  after  having  reached  his  60th  birthday. 

To  permit  the  petitnner  to  continu*  to  serve  as  a  pifcjt  in  air  carrier 
operations  after  having  reached  h^s  60th  birthday. 

To  permit  the  petitioner  to  continue  to  serve  as  a  pitot  in  air  canier 
operatkins  after  having  reached  hb  60th  birthday. 

To  permit  the  petitioner  to  continut  to  serve  as  a  pilol  ki  av  carrier 
operations  after  having  reached  h^s  60th  birthday. 

To  permit  the  petitkHier  to  continue  to  serve  as  a  pitot  in  air  carrier 
operattons  after  having  reached  h  s  60th  birthday. 


Dispositions  of  Petitions  for  Exemptions 


Docket  Na 


16379 

19277. 
19296.. 

19*36... 
19475  . 
19485.. 
19484... 


American  Telephone  and  Telegraph  Company 14  CFR  77.17(b) 


Jet-Air  Commuter  Expess  Airlines.  Inc.. 
Wheeler  Rying  Service 


14  CFR  13599(b)... 
14  CFR  121  A  135.. 


Robert  Kevin  Ftom 

Right  Safety  International _ 

Utitiry  Heiicopiers.  inc  _ 

American  Airlines 


14 


14 


'3m  135.243(a) 

^R  61  63  and  61. 157.. 
^R  13S.297(d) 


14  ::FR  135.293. 135.297.  and 
1  1S.299. 


19504.. 
19470.. 


19601. 


19S88.. 


Lineas,  Aereas  Costamceraes.  S.A. 
Ain(»esl  Helicopters.  Inc _ 


Aero  AmerKa.  tnc .. 


Stanley  0.  Lirxffiolm  and  Air  Netiraska  . 


Regulattons  affected 


Descriplion  of  relief  9  Mght— dispositnn 


Petittoner  requests  an  extension  o(  an  exemption  granted  March  2, 
1977.  to  the  extent  necessary  to  permit  constnjctkxi  of  tenvorary 
mfcrowave  towers,  in  the  southeastern  United  States,  without  giving 
notice  at  least  30  days  before  the  date  the  proposed  constructkMi  ia 
to  begin  or  the  date  an  applicaiiorl  tor  a  construction  permit  is  to  be 
ne<i.  GRANTED  11/1/79. 

To  exempt  the  petitioner  from  the  jaquirement  to  have  a  second  in 
command  on  aircraft  configured  iMh  10  or  more  passenger  seats. 
DENIED  11/1/79  J 

To  altow  the  operation  of  an  F-27.  an  aircraft  capable  of  canying 
rtwre  than  30  passengers  or  mqre  than  7.500  pounds  maximum 
paytoad  capacity,  under  the  njlesjof  Part  135  instead  of  Part  121. 
DENIED  11 /B/79.. 


-in-command  for  Commuter  Air- 
pitot  certiftoate  (ATPQ. 


:fR  Parts  61.  63.  and  91.. 


14 


14  >^  135.136(b). 


14  :FR  121.45(bM6).  121.360, 
I  Id  121.521. 


14  ::FR  135.243(a). 


To  permit  petitioner  to  serve  as  pile 

lines  without  holding  an  airline 

DENIED  11/2/79. 
To  permit  petittoner's  trainees  to  accomplish  the  maneuvers  required 

by  FAR  Part  61,  Appendix  A  for  ait  airline  transport  certificate  or  wi 

associated  dass  or  type  rating  m  •  simulator.  GRANTED  1 1/2/79. 
To  altow  Mr.  Dave  Sanders  to  complete  his  instnjment  proficiency 

check  in  an  aircraft  other  than  tt|e  IFR  S58T  model  used  by  his 

company.  GRANTED  1 1/5/79. 
To  alfcjw  American  Airlines  Trainingj  Corp.  to  conduct  required  Bight 

checks  in  their  Cessna  500/501  Aircraft  simulator.  DENIED  11/7/ 

79.  ' 

To  permit  petitioner  to  operate  and<  maintain  two  U.S.-registered  8- 

727-2J7  leased  aircraft  GRANTED  1 1/6/79. 
To  permit  the  petittoner  to  provide  Standby  pitots  with  a  seven  corv 

secutive  hour  rest  penod  while  of  duty  in  lieu  of  the  required  10 

consecutive  hours  dunng  the  twer<y-four  hour  period  preceding  as- 
signment GRANTED  11/13/79.     I 
To  permit  petitioner  to  operate  B-747  aircraft  N705PA  and  N714FC 

on  refugee  flights  from  Kuala  Lumpar.  Malaysia.  Bangkok.  Thailand. 

and  Hong  Kong  to  U.S.A.  West  Coast  airports.  WITHDRAWN  10/ 

31/79. 
To  aNow  Mr.  Lindholm  to  serve  as  taptain  tor  Air  Neb'aaka  until  he 

reaches  his  23rd  birthday,  without 


Certificate  (ATPC).  DENIED  11/8/  W 


Iwkjing  an  Airiine  Transport  PNol 
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napositions  of  PMMom  for 


OodutNa 


nagi*lona 


r>Baiil|iliiiii  ofraiaf 


19644.. 
18446. 


TransaiiLtd- 


14CFRS1.te»- 


Air  Cargo  AnefiG^  IM - 


14CFR121JS7(a). 


T*  alow  peMonar  to  inspect  and  maintain  Douglaa  DC  4. 
under  Sectton  •t.217|bMS)  ralhar  Owt  Sarton  91.1«e  0  tie  Fedaa- 

al  Aviatton  Regulations.  GR/WTED  10/26/79. 
To  artend  Exemptton  No.  2642A  from  Section  121.357iB),  to  alow 
palitiorMr  to  continue  operafton  of  Hs  DHC-4A  Caivou  aircntl 
N554Y  withoul  airtjome  weather  radar  naMSad  PARmu.  QHMtT 
11/13/79.  \ 


[FR  Doc  79-36238  Filed  11-23-79:  8:45  am] 
nUINO  CODE  49W-1S-II 


Radio  Technical  Conunission  for 
Aeronautics  (RTCA),  Separation  Study 
Review  Group,  Meeting 

Pursuant  to  section  10(a)(2}  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S.C.  App.  I]  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Separation  Study  Review  Group  to  be 
held  on  December  11-12, 1979.  in  RTCA 
Conference  Room  261.  l'/17  H  Street, 
NW.,  Washington,  D.C.  commencing  at 
9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Fifth  Meeting  held  May  15-16. 1979;  (3) 
Review  and  Discussion  of  the  FAA 
Preliminary  Report  on  the  Results  of  the 
Data  Collection  to  Determine  Lateral 
Pathlceeping  of  Aircraft  Flying  CONUS 
VOR-Defmed  Jet  Routes;  (4)  Review  and 
Discussion  of  the  FAA  fteliminary 
Recommendations  Concerning 
Improvements  to  the  Current 
Methodology  for  Spacing  Parallel  Jet 
Routes  in  a  Strictly  Strategic  Air  Traffic 
Control  Environment;  (5)  Review  and 
Discussion  of  the  FAA  Interim  Report  on 
the  Conflict  Monitoring  Model  for 
Parallel  Route  Spacing  in  the  High 
Altitude  CONUS  Airspace;  (6) 
Discussion  and  Recommendation  on  the 
Continuation  of  SSRG  Participation  in 
the  FAA  Horizontal  Study  Program;  and 
(7)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements  or 
obtain  information  should  contact  the 
RTCA  Secretariat.  1717  H  Street,  NW., 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  Novemlier 
14. 1979. 

Karl  F.  Bierach, 

Designated  Officer. 

|FR  Doc  79-36239  Filed  11-23-79;  8:45  ami 
BILUNO  CODE  4S10-13-H 


Washington  National  Airport; 
Proposed  Draft  Environmental  Impact 
Statement  for  Enlarging  a  Runway 
Safety  Overrun  Area 

agency:  Federal  Aviation 

Administration. 

ACTION:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement 

for  Enlarging  a  Runway  Safety  Overrun 

Area  at  Washington  National  Airport 

SUMMARY:  The  purpose  of  this  project  is 
to  enhance  the  safety  of  aircraft 
operations  by  enlarging  the  existing 
safety  overrun  area  at  the  north  end  of 
Runway  18-36  at  Washington  National 
Airport.  In  order  to  do  this;  it  is 
proposed  to  construct  approximately 
eight  (8)  acres  of  turfed  landfill 
adjoining  existing  airport  land  and 
within  the  confines  of  the  airport 
boundaries.  The  landfill  would  occupy  a 
portion  of  a  tributary  to  the  Potomac 
River  known  as  Roaches  Run.  The 
safety  overrun  distance  thus  provided  at 
the  end  of  the  runway  would  be  750  feet 
in  contrast  to  the  present  200  feet  and 
would  be  more  in  line  with 
recommended  Federal  Aviation 
Administration  guidelines.  Planes 
landing  or  taldng  off  to  the  north  would 
have  an  additional  length  of  turfed  land 
if  needed  in  the  event  of  a  mishap.  This 
proposed  project  would  also  include 
improvements,  but  not  enlargement,  to 
the  existing  1,000  feet  of  safety  overrun 
at  the  south  end  of  this  runway.  Possible 
alternatives  are  listed  below: 

1.  Move  the  runway  thresholds  to  the 
south  at  each  end  of  the  runway  in  order 
to  provide  sufficient  space  to  construct  a 
safety  overrun  area  at  the  north  end 
without  encroaching  on  Roaches  Run. 
This  would  require  constructing  a 
landfill  south  into  the  Potomac  River, 
relocating  approach  lights,  relocating 
some  taxiways,  and  relocating  a  portion 
of  the  runway. 

2.  Use  only  existing  land  area  and 
divide  the  total  1,200  feet  of  existing 
safety  overrun  (200  feet  on  the  north  and 
1,000  feet  on  the  south)  in  half,  by  sliding 
the  existing  runway  400  feet  to  the 
south.  This  would  then  provide  600  feet 
of  safety  overrun  on  both  the  north  and 


south  ends  of  the  runway.  " 

3.  Reduce  the  length  of  Runway  18-36 
approximately  800  feet  to  providt  1,000 
feet  of  safety  ovemm  area  on  \h^  north 
end  without  extending  constructibn  in 
either  direction.  This  would  reduce  the 
total  runway  length  firom  its  present 
length  of  6,870  feet  to  6,070  feet  [ 

4.  Leave  conditions  as  they  are^ 
SCOPING  PROCESS:  Organizations  or 
persons  interested  in  contributing 
information  for  consideration  in  pie 
development  of  the  Draft  Enviroitmental 
Impact  Statement  are  invited  to  submit 
this  information  by  letter  to  the  Contact 
Person  by  January  15, 1980. 

Pertinent  issues  identified  to  dite 
include:  I 

1.  The  design  of  the  overrun  ana  to 
accomplish  its  safety  enhancemdht 
mission.  I| 

2.  The  effects  on  park  and  recreation 
areas,  historic  and  archeological 
resources,  water  quality,  Uotic    I 
communities,  dredging  and  spoil 
disposal,  and  tiie  hydraulics  of  Roaches 
Run. 

3.  The  assessment  of  community  and 
agency  response  to  the  proposed  project 
and  its  possible  alternatives. 
SUPPLEMENTARY  INFORMATION:  l..The 

Draft  Environmental  Impact  Statement 
will  be  issued  and  available  to  the 
public  on  or  about  March  15,  1980. 

2.  A  public  hearing  on  the  E>raft 
Environmental  Impact  Statement  will  be 
held  on  or  about  April  15, 1980.  Public 
notices  will  be  issued  at  a  later  d^te 
stating  the  date,  time,  and  place. 

3.  Technical  services  for  this  piioject 
are  being  provided  to  the  Federal 
Aviaticm  Administration,  Metropolitan 
Washington  Airports  by  the  Baltimore 
District  U.S.  Army  Corps  of  Engineers 
under  an  indepairtmental  Memorandtmi 
of  Agreement  These  services  include  a 
concept  study,  the  Environmental 
Impact  Statement  and  constmctii^ 
plans,  specifications,  and  cost  estimates. 
CONTACT  PERSON:  Questions  and 
comments  regarding  the  proposed  action 
can  be  addressed  to:  Mr.  Francis  f. 
Conlon.  Chief,  Engineering  Staff, 
Metropolitan  Washington  Airports, 
Hangar  #9,  Washington  National 
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Airport,  Washington,  D.C.  20001, 
Telephone  (703)  557-1136. 

Dated:  November  2. 1979. 
lames  A.  Wilding, 

Acting  Director.  Metropolitan  Washington 
Airports. 

fFR  Ooc  79-36340  Filed  11-23-79:  8:45  amj 
aiUJMG  CODE  4910-13-M  ' 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Pig  Iron  From  Brazil;  Final 
Countervailing  Duty  Determination 

agency:  U.S.  Customs  Service,  Treasury 
Department. 

action:  Final  Coxmtervailing  Duty 
Determination. 


SUMMARY:  This  notice  is  to  inform  the 
pubhc  that  a  countervailing  duty 
investigation  has  resulted  in  a 
determination  that  the  Government  of 
Brazil  has  provided  benefits  which 
constitute  bounties  or  grants  on  the 
manufacture,  production  or  exportation 
of  pig  iron.  Because  this  merchandise 
enters  the  United  States  free  of  duty, 
this  case  is  being  referred  to  the  U.S. 
International  Trade  Commission  for  a 
determination  whether  an  industry  in 
the  United  States  is  being,  or  is  likely  to 
be,  injured  by  reason  of  the  imports  of 
such  merchandise.  Liquidation  of  entries 
of  this  merchandise  will  be  suspended 
pending  the  Commission's  injury 
determination, 

EFFECTIVE  DATE:  NOVEMBER  26,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Ready,  Operations  Officer, 
Technical  Branch,  Duty  Assessment 
Division,  Office  of  Operations,  United 
States  Customs  Service,  1301 
Constitution  Avenue.  NW..  Washington. 
D.C  20229.  telephone  (202)  566-5492. 
SUPPLEMENTARY  INFORMATION:  On  June 
4,  1979,  a  "Preliminary  Countervailing 
Duty  Determination"  was  published  in 
the  Federal  Register  44  FR  32062).  The 
notice  stated  that  it  had  been 
preliminarily  determined  that  benefits 
conferred  by  the  Government  of  Brazil 
upon  the  manufacture,  production,  or 
exportation  of  pig  iron  constitute  the 
payment  or  bestowal  of  bounties  or 
grants,  directly  or  indirectly,  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1303) 
(referred  to  in  this  notice  as  the  "Act"). 
For  purposes  of  this  notice,  "pig  iron" 
includes  merchant  pig  iron  of  basic, 
foundry,  malleable,  and  low 
phosphorous  grades,  and  is  classified 
under  item  number  607.1500  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 


The  preliminiy  determination 
identified  several  programs 
administered  by  the  Government  of 
Brazil  which  it  had  been  determined 
constitute  a  bodnty  or  grant.  Additional 
information  has  "been  received  and 
analjfTzed  concerning  those  programs,  on 
which  this  final  determination  is  based. 
(1)  Excessive  remission  upon  export 
of  the  Industrial  Products  Tax  (IPI). 
Under  this  progi  am.  an  exporter 
receives  on  exp(  rt  not  only  the 
remission  of  the  IPI  tax  a  value-added 
tax.  which  wouli  I  otherwise  be  paid  on 
the  product  and  ts  components,  but  also 
an  additional  credit  which  can  be  used 
to  pay  other  tax«s  due  or,  subject  to 
certain  conditio!  s.  traded  in  for  cash  or 
transferred  to  ot  ler  companies. 

The  remission  of  the  IPI  tax,  as  such, 
is  not  regarded  ats  a  bounty  or  grant.  The 
extra  credit,  to  t^e  extent  it  exceeds 
indirect  taxes  bo  me  by  the  product  or 
its  components  ii  so  regarded.  The 
availability  of  IP  credits  for  all 
Brazilian  export!  is  currently  being 
phased  out:  th*e  p  resent  rate  applicable 
to  benefits  for  pi,   iron  is  15  percent  of 
the  value  of  the  product  involved. 
However,  to  the  Extent  the  credit 
includes  a  rebate  for  indirect  taxes 
borne  by  compor  ents,  in  the  exported 
product,  the  bem  fit  of  the  subsidy  is 
reduced  by  an  ec  uivalent  amount.  In 
this  case,  the  bei  efit  is  reduced  by  the 
amount  of  indiret  t  ad  valorem  taxes 
borne  by  wood  uled  to  make  charcoal 
and  on  the  charcoal  itself,  which  is.  in 
turn,  used  to  supf  ly  the  carbon 
component  of  the!  finished  product.  Most 
of  the  charcoal  u^ed  in  the  production  of 
pig  iron  is  as  an  dnergy  component  or  as 
a  reducing  agent.jFor  neither  of  these 
functions  would  t  be  regarded  as 
"physically  incorj)orated"  in  the  final 
product  for  purpiea  of  the  law.  But  for 
the  portion  used  to  supply  carbon, 
calculated  to  be  3.896  of  the  total 
charcoal  used,  a  (eduction  of  0.5%  ad 
valorem  of  the  subsidy  is  proper. 

Moreover,  the  actual  value  of  the  IPI 
credit  varies  depending  on  whether  it  is 
based  on  the  c.i.fJor  f.o.b.  value  of  the 
exported  product]  The  ad  valorem 
benefit  is  either  1$.8  percent  of  the  c.i.f. 
value  or  15.8  percfent  of  the  f.o.b.  value 
of  the  exported  pi ;  iron,  with  a 
weighted-averagt  benefit  of  15.2 
percent. 

In  addition,  the  exporters  claimed  an 
offset  for  the  depr  eciation  of  the  value  of 
the  IPI  credits  received  due  to  the  delay 
in  receiving  their  value  in  cash  after  the 
export  of  the  goods  on  which  the  credits 
are  based.  Such  ah  offset  would  be 
permissible  only  if  the  Government  of 
Brazil  mandated  ^  specific  waiting 
period  for  the  receipt  of  the  credits, 
which  is  not  the  case.  Furthermore,  no 


offset  was  given  for  the  portion  of  the 
IPI  credit  which  may  be  lost  by  a 
company  since  EPI  credits  are  treated  as 
income  for  tax  purposes.  It  is  not 
appropriate,  in  thi  context  of  a 
countervailing  duty  investigation,  to 
evaluate  the  tax  ^atus  of  a  government 
subsidy, 

(2)  Working  capital  financing 
available  under  Resolution  515  at  rates 
lower  than  those  sommercially 
available  (previously  identified  in  the 
preliminary  determination  as  benefits 
under  Resolution  ^98).  Companies  are 
declared  eligible  tb  receive  loans  under 
this  program  by  CACEX  (the 
Department  of  Foileign  Commerce  of  the 
Banco  de  Brazil)  and  may  then  obtain 
low-interest  loans  from  conmiercial 
banks  at  8.7  perce  it  yielding  an 
effective  rate  of  13  percent.  Companies 
using  this  prograd  can  obtain  financing 
of  up  to  30  percent  of  the  value  of  the 
firm's  previous  year's  exports.  The 
counter-vailable  benefit  is  associated 
with  the  differenca  between  the 
effective  interest  rate  paid  and  that 
commercially  available  in  Brazil,  which 
is  estimated  at  26  percent  which,  with 
adjustments,  is  determined  to  be  41 
percent 

In  view  of  the  inflation  rate  in  Brazil 
that  presently  exceeds  50  percent  and 
the  fact  that  short-term  Brazilian 
government  securi|ies  bear  interest  rates 
of  more  than  40  percent,  consideration 
was  given  to  the  propriety  of  continuing 
to  use  the  26.4  pertjent  rate,  applied  in  a 
number  of  other  cajses  affecting 
brazilian  imports,  (is  reflective  of  a 
"commercial"  rate  of  interest.  Based 
upon  the  investigal  ion  in  this 
proceeding,  it  appears  that  this  rate  is 
generally  available  to  industrial 
enterprises  in  Brazil  who  borrow  funds 
from  the  Banco  de  Brazil.  The  latter 
ivate,  commercial 
the  Central  Bank  of 
ictions  in  its  later 
le  repositary  for  the 
al  Bank's  reserve 
te.  These  reserves 
ly  commercial  banks 
asis.  Therefore,  they 
.  lool  of  money  bom 
which  the  Banco  dd  Brazil  can  profitably 
lend  funds  at  a  rata  of  26.4  percent. 
Since  such  loans  are  not  restricted  to 
export  sales  and  arj  generally  available 
to  a  broad  spectrum  of  Brazilian 
industry,  the  rate  does  serve  as  a  proper 
benchmark  for  the  '  commercially 
available"  interest  late  to  industrial 
borrowers  in  Brazil  However,  in 
addition  to  the  inteiest  rate  of  26.4 
percent,  borrowers  are  required  to 
maintain  compensa  ting  balances  with 


bank  is  a  hybrid  p 
bank  and  an  arm  ol 
Brazil.  One  of  its  f 
role  is  to  sefve  as 
funds  that  the  Cen 
requirements  man 
must  be  deposited 
on  an  interestfree 
form  a  significant 


the  Banco  de  Brazil 


and  to  pay  a  tax  on 
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domestic  banking  transactions  that 
increase  the  effective  rate  of  interest  to 
41  percent.  It  is,  therefore,  the  latter  rate 
that  has  been  used  in  calculating  the 
amount  of  preferential  interest  rate 
received  by  pig  iron  producers  receiving 
benefits  imder  Resolution  515. 

Benefits  for  individual  companies 
investigated  range  from  1.0  percent  to 
14.7  percent,  with  a  weighted-average 
benefit  of  6.5  percent  ad  valorem. 

(3)  Preferential  export  financing  under 
Resolution  331. This  involves  advances 
of  Brazilian  cruzeiros  for  up  to  180  days 
against  foreign  exchange  contracts  and 
receivables,  at  varying  interest  rates  all 
of  which  are  less  than  those 
commercially  available.  As  with  the 
Resolution  515  financing  program,  the 
difference  between  the  commercial  rate 
and  the  one  paid  under  the  Resolution 
331  program  is  regarded  as  a 
countervailable  benefit.  The  benefits 
imder  this  program  for  the  companies 
investigated  ranged  from  zero  to  11.7 
percent,  with  a  weighted-average 
benefit  of  2.5  percent  ad  valorem. 

(4)  Reduction  in  taxable  income  by 
the  percentage  of  total  sales  accounted 
for  by  export  sales.  No  countervailable 
benefit  has  been  granted  to  producers  of 
pig  iron  in  view  of  the  fact  that  the  IPI 
credits,  which,  as  noted  above  are 
treated  as  income,  in  the  case  of  the  pig 
iron  producers  account  for  their  entire 
profits.  Since  the  entire  credit 
constituting  an  excessive  rebate  of  taxes 
is  regarded  as  countervailable.  it  would 
not  be  appropriate  to  add  the  same 
benefit  under  this  program  in  calculating 
the  total  subsidy. 

(5)  Benefits  under  the  "Entreposto 
A'duaneiro  "  system,  which  permits 
small  producers  of  pig  iron  to  receive  a 
remission  of  both  the  IPI  tax  and  tax 
credits.  Treasury  has  concluded  that 
while  one  frading  company  is  eligible  for 
such  benefits,  the  program  has  not  been 
used.  Therefore,  no  countervailable 
benefit  is  determined  to  exist. 

It  was  also  preliminarily  determined 
that  certain  additional  programs  have 
not  been  utilized  by  Brazilian 
manufacturers  of  pig  iron  and  therefore, 
did  not  constitute  a  countervailable 
benefit.  Further  information  has 
corroborated  this  conclusion,  and  it  is, 
therefore,  finally  determined  that  the 
following  programs  do  not  constitute 
bounties  or  grants: 

(1)  Excessive  remission  on  export  of 
indirect  taxes  other  than  IPI,  including  a 
transportation  tax. 

(2)  Preferential  export  financing 
provided  under  Resolution  68. 

(3)  Preferential  financing- provided  for 
the  storage  of  goods  under  Resolution 
330, 


(4)  Special  tax  credits  available  to 
firms  located  in  Brazil's  less  developed 
regions. 

(5)  Accelerated  depreciation  for  plant 
and  equipment  manufactured  in  Brazil. 

(6)  Exemption  from  payment  of 
Customs  duties  and  value-added  taxes 
on  plant  and  equipment  imported  for  the 
production  of  pig  iron  for  export. 

As  a  result  of  the  conclusions 
described  above,  it  is  hereby  determined 
that  the  Government  of  Brazil  has  paid 
bounties  or  grants  to  producers  and 
exporters  of  pig  iron.  In  accordance  with 
section  303  of  tfie  Act  and  until  further 
notice,  the  net  amount  of  such  boimties 
or  grants  has  been  estimated  to  range 
from  18.1  percent  to  37.5  percent  ad 
valorem  for  the  various  companies 
investigated,  with  a  weighted  average 
benefit  of  24.3  percent  ad  valorem. 
Should  countervailing  duties  be 
assessed  in  this  case,  the  amounts  due 
are  indicated  on  an  individual  company 
basis  in  the  Appendix  to  this  notice. 
Those  firms  not  listed  in  the  Appendix 
and  exporting  the  subject  merchandise 
would  be  assessed  a  countervailing  duty 
equal  to  the  overall  weighted-average 
benefit  of  24.3  percent  ad  valorem,  until 
evidence  is  received  in  satisfactory  form 
indicating  some  other  rate  is  more 
appropriately  applied. 

The  merchandise  found  to  benefit 
from  the  bounty  or  grant  enters  the 
United  Slates  under  item  number 
607.1500  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  This 
merchandise  is  duty  free.  In  accordance 
with  section  303(a)(2)  of  the  Act  (19 
U.S.C.  1303(a)(2)),  countervailing  duties 
may  not  be  imposed  upon  any  article  or 
merchandise  which  is  free  of  duty  in  the 
absence  of  a  determination  by  the  U.S. 
International  Trade  Commission  that  an 
industry  in  the  United  States  is  being,  or 
is  likely  to  be,  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  article  or 
merchandise  into  the  United  States. 
Accordingly,  the  International  Trade 
Commission  is  being  advised  of  this 
determination,  and  the  liquidation  of 
entries,  or  of  withdrawals  from 
warehouse,  for  consumption  of  the  duty- 
free pig  iron  in  question  will  be 
suspended  pending  the  determination  of 
the  Commission.  Accordingly,  effective 
on  or  after  November  26, 1979,  and  until 
further  notice,  upon  the  entry,  or 
withdrawal  from  warehouse,  Hquidation 
will  be  suspended  pending  the 
determination  of  the  U.S.  International 
Trade  Commission.  Security  in  the 
amounts  indicated  in  the  Appendix  and 
in  this  Notice  will  be  required  of  all 
further  imports. 


This  determination  is  published 
pursuant  to  section  303  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  ^303). 

Pursuant  to  Reorganization  P^  No. 
26  of  1950  and  Treasury  Departikient 
Order  101-5,  May  1979,  the  provisions  of 
Treasury  Department  Order  165^ 
Revised,  November  2, 1954,  andiS  159.47 
of  the  Customs  Regulations  (19  CFR 
159.47),  insofar  as  they  pertain  to  th? 
issuance  of  a  final  conutervailii^ 
determination  by  the  Commisso^er  of 
Customs,  are  hereby  waived. 
Roliert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 
November  19, 1979. 

Appendix 

Company  and  total 

Sicafe — Productos  siderurgicos;  2A.^, 
Siderugica  Sao  Paulo  Ltda.:  18.1. 
Siderurgica  Bandeirante  Ltda.;  23.1. 
Siderurgica  Bondespachense;  25.3. 
Siderurgica  Itatiaia  S.A.;  27.7. 
Siderurgica  Alterosa  Ltda.;  24.3. 
Cia  Satelagoana  De  Sidenirgia;  24.9 
Siderurgica  Valinho  S.A.;  22.0. 
Siderurgica  Sao  Sebastiao  De  Itatia(ucu  S.A.; 

30.3. 
Usina-SideruTgica  Paraense  S.A.;  21^ 
Siderurgica  Camargos  S.A.;  19.0. 
Ciraetal  Siderurgica  S.A.;  24.3. 
Metalurgica  N.S.  Pemha  S.A.;  26.2. 
Cia  Brasileira  de  Ferro;  29.5. 
Siderurgica  Santa  Maria  Ltda.;  21.3, 
Cia  Sidenu^ca  Pitangui:  37.5. 

[FK  Ooc  7»-^e3^a  Filed  11-23-79;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Delegation  Order  No.  60  (Rev.  5);  Chief 
Counsel's  Order  No.  1031.10] 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Se: 

Treasury. 

ACTION:  Delegation  of  Authori 

summary:  In  the  matter  of  case 
docketed  in  the  United  States  Tbx  Court 
for  which  the  Assistant  Commissioner 
(Technical)  and  the  Deputy  Chiff 
Counsel  (Litigation)  will  have  jqint 
settlement  jurisdiction,  it  is  neotssary  to 
add  Code  section  7478  which  was  newly 
enacted  by  the  Revenue  Act  of  J978.  The 
text  of  the  Delegation  Order  apjpears 
below.  i 

EFFECTIVE  DATE:  November  26,  ^979. 
FOR  FURTHER  INFORMATION  CONTACT 
Philip  E.  Bennet,  Office  of  the  Assistant 
Commissioner  (Technical),  llll 
Constitution  Ave.  NW,  Room  3510, 
Washington,  D.C.  20224,  (202)  546-4066 
(not  toll  free).  | 

This  docimient  does  not  meet' the 
criteria  for  significant  Regulations  set 
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forth  in  paragraph  8  of  the  Treasury 

Directive  appearing  in  the  Federal 

Register  for  Wednesday,  November  8, 

1978. 

Philip  E.  Bennet. 

Technical  Advisor  to  Assistant  Commissioner 
(Technical). 

(Delegatioa  Order  No.  60  (Rev.  5)  Chief 
Counsel's  Order  No.  1031.1C] 

Date  of  issue:  November  16. 1979. 
Effective  Date:  November  26. 1979. 

26  CFR  601.106:  Appeals  Functions. 
Settlement  of  Cases  Docketed  in  the  U.S.  Tax 
Court 

With  respect  to  cases  docketed  in  United 
States  Tax  Court,  the  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by  26  CFR 
301.6020-1.  26  CFR  301.6201-1.  26  CFR 
301.7701-9.  and  Treasury  Department  Order 
No.  150-37  is  hereby  delegated  and  pursuant 
to  the  authority  vested  in  Chief  Counsel  for 
the  Internal  Revenue  Service  by  General 
Counsel  Legal  Division  Order  No.  4  it  is 
hereby  delegated: 

1.  Chief  Counsel's  delegate  (hereinafter 
Counsel)  will  have  exclusive  jurisdiction  over 
any  case  docketed  in  the  Tax  Court  if  the 
notice  of  deficiency,  liability  or  other 
determination  was  issued  by  Appeals 
ofTicials:  if  the  notice  of  deficiency,  liability 
or  other  determination  was  issued  after 
appeals  consideration  of  all  petitioned  issues 
by  the  Employee  Plans  and  Exempt 
Organizations  function;  if  the  notice  of 
deficiency,  liability  or  final  adverse 
determination  letter  was  issued  by  a  district 
director  and  is  based  upon  a  National  Office 
ruling  or  National  Office  Technical  Advice  in 
that  case  involving  a  qualification  of  an 
employee  plan  or  tax  exemption  and/or 
foundation  status  of  an  organization  (but  only 
to  the  extent  the  case  involves  such  issue);  or. 
except  as  provided  in  paragraph  3.  if  the  case 
wa^  docketed  under  Code  sections  6110,  7477. 
or  7478.  Jurisdiction  will  vest  with  Counsel  at 
the  time  such  cases  are  docketed  with  the 
Court. 

2.  Regional  Commissioners  will  have 
exclusive  jurisdiction  to  settle  in  whole  or 
part,  for  a  period  of  four  months  (but  no  later 
than  the  receipt  of  the  trial  calendar  in 
regular  cases  and  no  later  than  15  days 
before  the  calendar  call  in  S  cases),  cases 
docketed  in  the  Tax  Court,  except  cases 
described  in  above  paragraph  1.  The  four- 
month  period  Kvill  commence  at  the  time  the 
Appeals  officials  (or  the  Examination 
officials  under  prior  authority)  receive  the 
case  from  Counsel,  which  will  be  after  the 
case  is  at  issue.  Counsel  may  extend  the  four- 
month  period  for  an  additional  OO-day  period. 
Any  further  extension  (or  retention  during  the 
trial  calendar  period)  will  be  granted  only  by 
tlie  Regional  Counsel  personally.  At  the 
conclusion  of  the  four-month  period  or  the 
period  as  extended,  or  at  such  earlier  time  as 
the  Regional  Commissioner  concludes  that 
the  case  is  not  susceptible  of  settlement. 
Counsel  will  have  jurisdiction  over  the  case. 

3.  Aaaistant  Commissioner  (Technical)  and 
Deputy  Chief  Counsel  (Litigation)  will  have 
joint  settlement  jurisdiction  over  any  case 
docketei  in  the  Tax  Court  under  Code 
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sections  8110.  747: '  or  7478  until  the  first  day 
of  the  calendar  on  which  the  case  is  called 
for  trial,  or  if  earli  jr,  the  day  on  which  the 
Court  serves  on  Cpunsel  an  order  setting 
brief  due  dates;  thereafter,  Counsel  will  have 
settlement  jurisdiction. 

4.  The  authority  delegated  herein  to 
Regional  Commisiioners  may  he  redelegated 
only  by  specific  Commissioner's  Delegation 
Orders.  The  authciity  of  Chief  Counsel's 
delegate  to  redelef  ate  is  contained  in  Chief 
Counsel's  Order  No.  1030.1B.  issued  July  2. 
197a  ' 

5.  This  Order  supersedes  Commissioner's 
Delegation  Order  Ko.  60  (Rev.  4),  Chief 
Counsel's  Order  I^.  1031.1B  issued  October 
1,197a 

Lester  Stein. 
Acting  ChJef  Counsel. 
Jerome  Kurtz, 
Commissioner. 
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Office  of  the  Se(:retary 
[Public  Debt  Serlep— No.  29-79] 

Treasury  Notes  pf  May  15, 1985;  Series 
0-1965 

November  21, 187S 

1.  Invitation  for '  enders 

1.1,  The  Secret  jry  of  the  Treasury, 
under  the  author  ty  of  the  Second 
Liberty  Bond  Act ,  as  amended,  invites 
tenders  for  appn  ximately  $2,500,000,000 
of  United  States  lecurities.  designated 
Treasury  Notes  of  May  15, 1985,  Series 
C-1985  (CUSIP  No.  912827  KE  1).  The 
securities  will  be  sold  at  auction  with 
bidding  on  th^  basis  of  yield.  Payment 
will  be  required  ft  the  price  equivalent 
of  the  bid  yield  ci  each  accepted  tender. 
The  interest  ratenn  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  Aay  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
December  4, 1979.  and  will  bear  interest 
from  that  date,  payable  on  a  semiarmuai 
basis  on  May  15,11980,  and  each 
subsequent  6  mo^tths  on  November  15 
and  May  15.  until  the  principal  becomes 
payable.  They  w^  mature  May  15. 1985, 
and  will  not  be  sibject  to  call  for 
redemption  priorlto  maturity. 

2.2.  The  income  derived  from  the 
securities  is  subjict  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 


exempt  from  all  It  ixation  now  or 
hereafter  impose<  on  the  principal  or 
interest  thereof  ai  ly  State,  any 
possession  of  the  (Jnited  States,  or  any 
local  taxing  authc  rity. 

2.3.  The  secuirities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  secu^ties  with  interest 
coupons  attached^  and  securities 
registered  as  to  pitincipal  and  interest 
will  be  issued  in  qenominations  of 
$1,000.  $5,000,  $10(000.  $100,000,  and 
$1,000,000.  Book-aitry  securities  wUl  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  diffeijent  denominations 
and  of  coupon,  registered  and  book- 
entry  securities,  and  the  transfer  of 
registered  securiti  es  will  be  permitted. 

2.5.  The  Depart]  lent  of  the  Treasury's 
general  regulation^  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  cirtadar.  These  general 
regulations  includb  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  d^te. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  ^nks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226,  up  to  1:30  p.m., 
Eastern  Standard  time.  Tuesday, 
November  27, 197^.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Monday,  No\jember  26, 1979. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000  and  larger  bids 
must  be  in  multiples  of  that  amoimt. 
Competitive  tenders  must  also  show  the 
yield  desired,  expijessed  in  terms  of  an 

o  decimals,  e.g., 
ion  fractions  may  not 
.  ^ititive  tenders  must 
show  the  term  "nohcompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tei^der  and  the  amount 
may  not  exceed  $i;000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the,  sale  or  purchase  of 
any  securities  of  tliis  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  ithe  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directiy  by  biddersj  for  their  own 
account. 

3.4.  Commercial  lanks,  which  for  this 
purpose  are  define  I  as  banks  accepting 
demand  deposits,  j  nd  primary  dealers, 


annual  yield  with  1 
7.11  percent.  Cor 
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which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  accoimt  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  accoimt. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  accoimt  fixim 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  fimds; 
international  organizations  in  which  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accoimts.  Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5%  of  the 
face  amount  of  securities  applied  for  (in 
the  form  of  cash,  maturing  Treasury 
securities  or  readily  collectible  checks], 
or  by  a  guarantee  of  such  deposit  by  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amotmt 
and  jneld  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  fidl,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amoimt  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  V^  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  98.750.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 


offering,  competitive  tenders  will  be 
accepted  in,  an  amount  sufficient  to 
provide  a  jfair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Setdement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
Tuesday,  December  4, 1979,  at  the 
Federal  Reserve  Bank  or  Branch  or  at 
the  Bureau  of  the  Public  Debt  wherever 
the  tender  was  submitted.  Payment  must 
be  in  cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes  or  bonds  (with  all  coupons 
detached)  maturing  on  or  before  die 
setdement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  at  such  institution  no  later 
than: 

(a)  Friday,  November  30, 1979,  if  the 
check  is  drawn  on  a  bank  in  the  Federal 
Reserve  District  of  the  institution  to 
which  the  check  is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  die 
Bureau  of  the  Public  Debt),  or 

(b)  Friday.  November  30. 1979,  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will  not 
be  accepted  unless  they  are  payable  at 
the  applicable  Federal  Reserve  Bank. 
Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number]  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 


made  to  or  required  of  the  biddtr  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
is  not  completed  on  time,  the  de|>osit 
submitted  with  the  tender,  up  to  5 
percent  of  the  face  amount  of  sepurities 
allotted,  shall,  at  the  discretion  ^f  the 
Secretary  of  the  Treasury,  be  foi^eited  to 
die  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  alloCted 
securities  are  not  required  to  be] 
assigned  if  the  new  securities  are  to  be 
registered  in  the  same  names  and  forms 
as  appear  in  the  registrations  orj 
assignments  of  the  securities 
surrendered.  When  the  new  securities 
are  to  be  registered  in  names  and  forms 
different  from  those  in  the  inscriptions 
or  assignments  of  the  securities  T 
presented,  the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in  the 
name  of  (name  and  taxpayer  identifying 
number)."  If  new  securities  in  coiupon 
form  are  desired,  the  assignment  should 
be  to  "The  Secretyary  of  the  Treasury 
for  coupon  (securities  offered  by  this 
circidar]  to  be  delivered  to  (name  and 
address)."  Specific  instructions  ^r  the 
issuance  and  delivery  of  the  new 
securities,  signed  by  the  owner  or 
authorized  representative,  must  | 
accompany  the  securities  presented. 
Securities  tendered  in  payment  should 
be  surrendered  to  the  Federal  Reserve 
Bank  or  Branch  or  to  the  Bureaupf  the 
Public  Debt  Washington,  D.C.  2|226. 
The  securities  must  be  delivered!  at  the 
expense  and  risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  setdement  date, 
purchasers  may  elect  to  receive  pterim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  secu^ties  of 
this  issue,  when  such  securities  ^re 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt  Washington,  D.C.  20226.  T^e 
interim  certificates  must  be  retui^ed  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  acount  ha|  been 
established,  and  the  securities  hf  ve 
been  inscribed.  T 

6.  General  Provisions  | 

6.1.  As  fiscal  agents  6f  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  (^cted 
by  the  Secretary  of  the  Treasury,'  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  makf 
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delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
ceiUflcates  pending  delivery  of  the 
deHnitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary.  ' 
Supplementary  Statement 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for 
significant  regulations  and.  accordingly,  may 
be  published  writhout  compHance  widi  the 
Departmental  procedures  applicable  to  such 
regulations. 

(FR  Doc  79-86481  PHed  ll-a-79;  8:45  am) 
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INTERSTATE  COMMERCE 

COMMISSION 

(Notice  Na  147] 

Assignment  of  Hearings 

November  19, 1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  posssible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 
MC  124606  (Sub-6F),  Ford  Truck  Une.  inc. 

nov»  assigned  for  hearing  on  November  27. 

1979  (9  days)  at  Jackson.  MS  is  canceled 
and  reassigned  to  November  27, 1979  (9 
days)  at  Memphis,  TN.  will  be  held  at  the 
Admiral  Bendow  Airport  Motel,  2201 
Winchester  Road. 

MC  106120  (Sub-17F).  Freightways  Express. 
Inc.  MC-C-10162,  Dodds  Truck  Line,  Inc. 
and  Dodda  Truck  Line,  Inc..  Operator  and 
Lessee  of  Bennett  Truck  Line.  Inc.,  V. 
Freightways  Express,  Inc.,  now  assigned 
for  hearing  on  November  27, 1979  (9  days) 
at  St.  Louis.  MO  is  postponed  to  January  24. 

1980  (3  days)  at  Memphis,  TN,  in  a  hearing 
room  to  be  later  designated. 

MC-C-10327,  CRST,  Inc.  and  the  Kinnibon 
Trucking  Company— Investigation  and 
RcTocation  of  Certificates  and  Certificate 
of  Registration,  now  assigned  for  hearing 
oa  December  11, 1979  at  Washingtoa  DC. 
is  postpooed  indefinitely. 

MC  44733  (Sub-40F).  Kisaick  Truck  Lines.  Inc.. 
BOW  aasi^ed  for  hearing  on  December  11, 
isrg  at  Delias.  TX,  will  be  held  in  Room 
No.  5A15-17.  Federal  Building.  1100 
Cm— iiica  Street,  Dallas.  TX. 


MC  140033  (Sub-83F).  Cox  Refrigerated 
Express,  Inc..  npw  assigned  for  hearing  on 
December  13.  Ii79  at  Dallas,  TX.  wiU  be 
held  in  Room  N(>.  5A15-17,  Federal 
Building.  1100  QDmmerce  Street.  Dallas, 
TX.  j 

MC  134405  (Sub-siF).  Bacon  Transport 
Company,  now  assigned  for  hearing  on 
December  17, 1979  at  Dallas,  TX,  will  be 
held  in  Room  No.  5A15-17,  Federal 
Building,  1100  Commerce  Street,  Dallas. 
TX.  j 

MC  133916.  O'NanI  Transportation  Company. 
Inc.,  Carrolton,  Kentucky,  now  assigned  for 
hearing  on  November  28, 1979  at  Louisville, 
KY  will  be  held  In  Room  South  B,  Stouffer's 
Louisville  Inn.  liO  West  Broadway, 
Louisville,  KY.   1 

MC  133932  (Sub-2F),  Catawba  Valley  Motor 
Line,  Ina,  now  assigned  for  hearing  on 
November  28. 1^9  at  Charlotte.  NC.  wiU  be 
held  in  Room  CO-Sie,  Mart  Office  Building. 
800  Briar  Creek  Road,  Charlotte,  NQ 

MC  136511  (Sub-2aF),  Virginia  Appalachian 
Lumber  Corp.,  n^w  assigned  for  hearing  on 
December  3. 197i  at  Charlotte.  NC  will  be 
held  in  Room  CQ-516,  Mart  Office  Building. 
800  Briar  Creek  toad.  Charlotte.  NC 

MC  14246  (Sub-IF).  Royal  Coach  Tours,  now 
assigned  for  heating  on  December  4. 1979 
at  San  Francisco  CA.  will  be  held  in  Room 
No.  510.  5th  FIoo  .  211  Main  SU-eet.  San 
Francisco.  CA 

MC  111545  (Sub-26  IF),  Home  Transportation 
Company,  Inc.,  n^w  assigned  for  hearing 
on  December  10,jl979  at  San  Francisca 
CA  will  be  held  In  Room  No.  510,  5th  Floor. 
211  Main  Street  Ban  Francisco,  CA. 

MC  109533  (Sub-lo4F).  Ovemite 
Transportation  Company,  now  assigned  for 
continued  hearing  on  February  11, 1980  (10 
days)  will  be  held  at  the  Barclay  Inn.  5303 
W.  Kennedy  Blvd..  Tampa,  FL. 

FD  29099,  PetiUon  <k  City  of  St.  Louis.  MO.  for 
Order  Requiring  Grant  of  Trackage  Rights 
and  Authorizing  Related  Changes  in 
Terminal  Operatfens,  now  assigned  for 
hearing  on  November  27, 1979  at  SL  Louis. 
1  and  reassigned 
i  for  Prehearing 
I  Offices  of  the  Interstate 
lission  in  Washington,  DC 

MC  56679  (Sub-109^,  Brown  Tranport 
Corporation,  nowj  assigned  for  hearing  on 
December  11. 1978  at  Atlanta,  GA  is 
postponed  to  January  22, 1980  (9  days),  at 
Atlanta,  GA  in  a  rearing  room  to  be 
designated  later.  The  Rules  in  the  order  of 
October  2, 1979  siall  remain  in  effect 

MC  115357  (Sub-IOF),  TAT,  Inc..  now 
assigned  for  hearing  on  December  12, 1979 
at  Kansas  City,  Mo,  will  be  held  at  the 
Crown  Center  Hotel,  One  Pershing  Road. 
Kansas  City,  MoJ 

AB-lll  (Sub-IF),  Detroit  Toledo  and  Ironton 
Railroad  CompanV  Abandonment  Near 
Napoleon  And  W  luseon  In  Henry  And 
Fultoa  Counties,  ( )H.  now  assigned  for 
hearing  on  Decen  l>er  17. 1979  (5  Days)  at 
Wauseoo,  OH.  wi  1  be  held  at  the 


MO,  is  postpone^ 
December  17,  IS 
Conference  at  th^ 
Commerce  Cc 


Community  Room  of  Wauseon,  Municipal 
Building.  230  Clinton  Street 


Agatha  L.  Mergenoid^ 

Secretary. 

[FR  Doc  7»-3a2S4  Filed  llIzS-TSs  8:45  am) 
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Corpus  Christ!  C^ses;  Port 
Equalization  Orders 

agency:  Interstate  Commerce 
Commission.         1 

action:  The  Conubission  is  reopening 
No.  31098,  Nueces  County  Nov.  District 
No.  1  v.  Abilene  S'S.  Ry.  Co..  291 1.C.C 
459  (1954).  and  Na  33447,  Nueces 
County  Nov.  District  No.  1  v.  Atchison. 
T.&S.F.  Ry  Co..  115 1.C.C.  155  (1961). 


Felder,  (202)  275- 


contact:  Richard 
7693. 

DATES:  Briefs  due  15  days  from  date  of 
this  publication.  (J  uuary  5, 1980). 

summary:  The  abdve-captioned  cases 
(the  Corpus  Christi  cases)  are  being 
reopened  to  detenkine  if  the  port 


equalization  ord 
proceedings  shoul 
orders  presently  e 
required  to  maint 


entered  in  these 
be  modified.  As  the 
ist,  the  carriers  are 
equivalent  rates  to 
both  the  Houston  area  ports  and  Corpus 
Christi.  The  orders  were  entered  partly 
on  the  basis  of  the! railroads'  ability  to 
control  the  rates  \6  the  Gulf  ports.  Our 
reexamination  of  these  cases  will  be 
limited  to  the  issue  of  actual  control  of 
rates  to  the  Gulf  pearls  and  how  control 
of  those  rates  influences  the 
Commission's  authority  to  order  relief  in 
cases  arising  under  49  U.S.C.  10741.  We 
will  focus  on  situapons  where  carriers 
cannot  agree  on  rap  policies  and,  as  a 
result,  concurrences  to  jointjate 
changes  cannot  be  secured.  We  will  also 
explore  the  circumstances,  if  any,  in 
which  a  violation  df  49  U.S.C.  10741 
might  exist  if  comi^on  control  of  rates  is 
not  found  when  unequal  rates  are 
proposed  to  the  Giif  ports.  We  believe 
this  action  is  necessary  to  appropriate 
regulation  in  this  area. 

SUPPLEMENTAL  INFORMATION:  OuT 

purpose  in  reopening  the  Corpus  Christi 
cases  is  to  determine  whether  these 
outstanding  port  equalization  orders 
require  modification  to  recognize 
current  rate-ataking  situations  not 
contemplated  when  the  outstanding 
orders  were  issued.  Our  prior  decisions 
in  the  Corpus  Chrisii  cases  found  that 
reduced  rail  carloai  1  conunodity  export 
rates  for  various  a^icultural  products  to 
various  Texas  gulf  ports  but  not  to 


Corpus  Christi,  TX, 


preferential  to  the  \  arious  Texas  gulf 
ports  and  prejudicial  in  violation  of 
section  3(1)  of  the  literstate  Commerce 


were  unduly 


i 
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Act  (now  codified  at  49  U.S.C.  10741). 
We  issued  alternative  orders  to  correct 
the  unlawfulness.  Under  an  alternative 
order,  the  carriers  may  raise  one  rate, 
lower  the  other,  or  adjust  both  to 
remove  the  unlawfulness. 

Alternative  orders  can  be  issued  only 
when  the  carrier  or  carriers  have 
common  control  of  the  rates  to  both  the 
preferred  and  prejudiced  ports.  In  the 
Corpus  Christi  cases,  this  Commission 
presumed  common  control  because  the 
carriers  acted  as  a  network,  as  indicated 
by  both  the  carriers'  joint  participation 
in  the  rates  and  their  points  of  track 
intersection. 

We  are  considering  moving  from  a 
conclusive  presumption  of  network 
common  control  to  an  analysis  of  actual 
control  over  the  joint  rates.  The 
principal  test  of  actual  control  which  we 
are  considering  is  discussed  in  Wheat, 
Oklahoma  and  Kansas  to  Texas  Gulf 
Ports,  357  ICC  382  (1977),  359  ICC  592 
(1979),  which  is  presently  pending  on 
court  appeal. 

An  extended  analysis  of  actual 
common  control  is  a  departure  from  past 
Commission  decisions  and  directly 
affects  the  operation  of  the  Corpus 
Christi  orders.  Accordingly,  it  is 
necessary  to  reopen  these  proceedings 
and  receive  comments.  Participants 
should  comment  on  the  appropriate 
legal  analysis  of  the  issue  of  rate  control 
in  cases  arising  under  49  U.S.C.  §  10741. 
Commentors  should  also  address  the 
question  of,  under  what  circumstances, 
if  any,  unequalized  rate  proposals 
should  be  found  to  violate  §  10741  when 
there  is  no  common  control. 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

By  the  Commission.  Chairman  O'Neal. 
Vice  Chairman  Stafford,  Commissioners 
Gresham,  Clapp.  Christian,  Trantum. 
Gaskins  and  Alexis.  Vice  Chairman 
Stafford  absent  and  not  participating. 
Commissioner  Gresham  concurred  with 
a  separate  expression. 
Agatha  L.  Mergenovich, 
Secretary. 

Commissioner  Gresham,  concurring: 

I  recognize  the  necessity  of  reopening  the 
Corpus  Christi  cases.  My  preference, 
however,  is  that  our  reexamination  of  port 
equalization  not  be  confined  to  the  common 
control  issue.  Port  equalization  has  always 
generated  controversy,  and  a  more 
fundamental  and  general  look  at  the  concept 
is  long  overdue. 

(FR  Doc.  7»-3B2Sa  Filed  11-23-78: 6:46  ami 
BIIXINQ  CODE  703S-«1-« 


Fourth  Section  Application  for  Relief 

November  19, 1979. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C 

Protests  are  due  at  the  I.C.C  by 
December  11, 1979. 

FSA  No.  4377a  Southern  Freight 
Association,  Agent's  No.  A-6355,  rates 
on  industrial  sand  in  bags  or  bulk,  in 
carloads,  between  points  in  Southern 
Territory,  in  Supp.  133  to  its  tariff  ICC 
SFA  2011-P.  to  become  effective 
December  22, 1979.  Grounds  for  relief— 
short-line  distance  formula  and 
grouping. 

By  the  Commission. 
Agatlia  L.  Mergenovich, 
Secretary. 

(FR  Doc.  79-36261  Filed  11-Z3-7S:  8:46  am) 
BIUJNG  COOE  703S-01-M 


[Docket  AB-7  (Sut>-85F)] 

Intent  To  Discontinue  Environmental 
Analysis  of  Pending  At>andonment 
Applications;  Ctiicago,  Milwaukee,  St 
Paul  &  Pacific  Railroad  Co. 

In  the  matter  of  Stanley  E.  G.  HiUman, 
Trustee  of  the  Property  of  Chicago, 
Milwaukee,  St  Paul  and  Pacific  Railroad 
Company;  Abandonment — Green  Bay, 
Wisconsin  to  Ontonagon,  Michigan,  In 
Brown,  Oconto  and  Marinette  Counties, 
Wisconsin  and  Dickinson,  fron,  Baraga, 
Houghton  and  Ontonagon  Counties, 
Michigan. 

In  the  matter  of  Stanley  E.  G.  Hillman, 
Trustee  of  the  Property  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company —  Abandonment — ^Portions  of 
Pacific  Coast  Extension  in  Montana, 
Idaho,  Washington,  and  Oregon,  and  all 
other  dockets  pertaining  to  the  Chicago, 
Milwaukee,  St.  Paid  and  Pacific  Railroad 
Company. 

AGENCY:  Interstate  Commerce 
Commission,  Office  of  PoUcy  and 
Analysis,  Energy  and  Environment 
Branch. 

ACTION:  Notice  of  intent  to  discontinue 
environmental  analysis  of  pending 
abandonment  applications  filed  in  the 
above-entitled  proceedings. 

summary:  On  November  4, 1979  the 
President  signed  into  law  S.  1905,  the 
"Milwaukee  Railroad  Restructuring 
Act."  Since  this  bill  deprives  the 
Interstate  Commerce  Commission  of 
jurisdiction  over  abandonments 
proposed  by  rail  carriers  presently  in 
reorganization  (including  the 
abandonments  which  are  the  subject  of 
the  above-entitled  proceedings),  the 
Commission's  Energy  and  Environment 
Branch  (Branch)  will  discontinue  its 
environmental  analysis  of  the 


proceedings  noted  above.  The  Bmnch 
will  however  forward  to  the  judge  of  tfie 
bankruptcy  court  any  comments 
received  on  the  environmental  analyses 
already  prepared  for  Docket  No.  AB7 
(Sub-No.  85F),  Docket  No.  AB7  (Sub-No. 
86F),  and  other  Milwaukee  Road 
abandonment  proceedings. 
FOR  FURTHER  INFORMATION  CONTACR 
Paid  Mushovic  or  David  Rector,  Energy 
and  Environment  Branch,  Interstate 
Commerce  Commission.  12th  an4 
Constitution  Ave..  Washington,  O.C. 
20423,  Tel:  (202)  275-7916.  , 

Agadia  L  MeigmoviGh,  I 

Secretary.  i 

(FR  Doc  79-36264  FIbd  ll-ZS-Tfl:  6:46  wnj  i 

BIUJNG  COOE  TOSS-OI-a  1 


[Directed  Service  Order  No.  1398;    , 
Authorization  Order  No.  13] 

Kansas  City  Terminal  Railway  Oo^ 
Directed  To  Operate  Over  Chicago, 
Rock  Island  &  Pacific  Railroad  Co., 
Debtor  (William  M.  Gibl>ons,  Trustee) 

November  15, 1979.  | 

On  September  26, 1979.  the 
Commission  directed  Kansas  City 
Terminal  Railway  Company  (KCT)  to 
provide  service  as  a  directed  rail  carrier 
PRC)  under  49  U.S.C.  §  11125  oymt  the 
lines  of  Chicago,  Rock  Island  &  Pbcific 
Railroad  Company.  Debtor  (Willjiam  M. 
Gibbons,  Trustee)  ("RI").  See  Diijected 
Service  Order  No.  1398,  Kansas  City 
Term.  Ry.  Co.— Operate— Chicago,  R.I. 
6- P..  360  LC.C.  289  (1979),  44  FR  SB343 
(October  1, 1979).  j 

RI  owns  two  vehicles  which  ai^  in 
need  of  repair.  One  of  the  vehicles  is  a 
hi-rail  truck  (No.  73015)  which  is  used 
for  a  maintenance  of  way  gang.  'The 
repair  costs  will  be  $1,625.  The  o^her 
vehicle  is  a  re  wheel  truck  (No.  78051) 
which  is  used  to  repair  freight  calfs  on 
line,  handle  minor  derailments,  ttid 
other  emergency  work.  The  repar  cost 
will  be  $3,042.81  for  this  vehicle. 

Supplemental  Order  No.  4  to  DpO  No. 
1398  required  the  DRC  to  obtain  j^rior 
Commission  approval  for  all        1 
rehabilitation  for  freight  cars  an(]  other 
non-locomotive  equipment  which 
exceeds  $1,200  per  unit.  See 
Supplemental  Order  No.  4  (served 
October  15, 1979).  [44  FR  61127,  Oct.  23, 
1979]  Accordingly,  the  DRC  submitted 
an  urgent  request  for  authority  toj  repair 
these  vehicles.  See  wire  to  Joel  EJ  Bums, 
dated  November  8, 1979. 

The  DRC  seeks  Commission 
authorization  to  repair  truck  No.  ^301 5 
on  the  grounds  that  this  truck  is  the  only 
hi-rail  truck  for  a  maintenance  of  way 
gang  and  is  necessary  for  the  efficient 
conduct  of  important  maintenande  of 
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way  work.  Authorization  for  repairs  to 
truck  No.  78051  is  requested  on  the 
grounds  that  this  is  the  only  vehicle  on 
the  Illinois  Division  that  is  available  to 
repair  freight  cars  on  line  and  in  yards, 
handle  minor  derailments,  and  other 
emergency  work. 

We  find: 

1.  This  action  will  not  signiHcantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  See  49  CFR  Parts  1106, 
1108  (1978). 

[t  is  ordered: 

1.  The  DRC  is  authorized  to  make 
repairs  to  Rl  vehicle  No.  73015,  at  a 
maximum  cost  of  $1,625,  and  to  vehicle 
No.  78051.  at  a  maximum  cost  of 
$3,042.81.  as  requested  in  a  telegram 
from  DRC  to  Joel  E.  Bums  dated 
November  8, 1979. 

2.  The  repairs  authorized  above  shall 
be  completed  within  the  initial  60-day 
directed-service  period. 

3.  This  decision  shall  be  effective  on 
its  service  date. 

By  the  Commission,  Railroad  Service 
Board.  Members  Joel  E.  Bums,  Robert  S. 
Turicington,  and  John  R.  Michael.  Member 
|oel  E.  Bums  not  participating. 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc  79-36239  Filed  11-23-79: 8:45  Bjn| 
SlLXiNG  COOC  703S-01-M  ( 

(Directed  Service  Order  No.  1398; 
Authorization  Order  No.12] 

Kansas  City  Terminal  Railway  Co.; 
Directed  To  Operate  Over  Chicago, 
Rock  Island  &  Pacific  Railroad  Co., 
Debtor  (William  M.  Gibbons,  Trustee) 

November  14, 1979. 

On  September  26. 1979,  the 
Commission  directed  Kansas  City 
Terminal  Railway  Company,  (KCT)  to 
provide  service  as  a  directed  rail  carrier 
(DRC)  under  49  U.S.C.  §  11125  over  the 
lines  of  the  Chicago,  ftock  Island  & 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee)  ("RI"). 
See  Directed  Service  Order  No.  1398. 
Kansas  City  Term.  Ry.  Co. — Operate — 
Chicago.  R.I.  a  P.  360  I.C.C.  289  (1979) 
and  44  FR  56343  (October  1, 1979). 

A  question  has  come  before  the 
Commission  relating  to  the 
compensation  which  the  Fort  Worth  and 
Denver  Railway  Company  (FWD)  would 
receive  for  its  service  on  transited  grain 
shipments  where  the  inbound  movement 
to  the  transit  station  was  performed  by 
RI  prior  to  KCT  takeover,  but  on  which 
FWD  will,  under  currendy  applicable 
transit  rules,  accept  rebilling  and 
perform  transportation  from  the  transit 
station  during  the  period  of  directed 
service.  For  the  performance  of  the 
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service  from  th^  transit  station  to  the 
destination.  theiFWD  will  collect  the  so- 
called  "balancejout"  charges.  Such 
balance-out  charges  will  generally  be 
substantially  le  js  than  the  proportion  of 
total  through  revenue  which  would, 
under  existing  division  agreements, 
accrue  to  the  FWD,  or  to  the  FWD  and 
its  connections,  from  the  transit  station 
to  destination.  The  FWD  requests  the 
DRC  to  honor  interline  transit  settlement 
claims  on  transit  shipments  received  at 
transit  stations  frior  to  October  5, 1979. 

Under  DSO  N0. 1398,  360  I.C.C.  at  303 
[44  FR  56347.  3r(j  Column],  the 
Commision  said  that  "to  prevent  severe 
transportation  a  id  economic 
dislocations,  we  have  decided  to 
preserve  RI  tran  tit  rates  and  prepaid 
charges  which  w  ere  in  effect 
immediatelypri<  r  to  this  directed 
service  order,  by  requiring  the  DRC  to 
adopt  applicable  RI  tariffs  for  at  least  60 
days."  ] 

Most  of  the  transit  grain  coming  into 
transit  stations  arrived  at  such  stations 
prior  to  October  5. 1979.  The  inbound 
freight  charges  v  ere  collected  by  RI. 
The  balance  of  c  larges  due  for 
movement  from  ransit  house  to 
destination  wou  d  not  compensate  the 
carrier  for  the  cc  sts  incurred  in 
providing  this  service.  If  the  shipper 
were  required  to;  pay  the  local  rate  for 
such  movement,  he  would  be  deprived 
of  the  lawful  trai  isit  rate  from  origin  to 
destinationand  t  e  severly  burdened 
economically. 

Since  severe  ti  ansporation  and 
economic  disloci  tlons  and  hardships 
would  occur  to  shippers  and  the  carrier 
if  the  transit  rate  structure  and 
applicable  divisions  of  revenue  were 
disturbed  on  thiaj  traffic  received  at 
transit  stations  p^or  to  October  5, 1979./ 
the  Commission  Authorizes  KCT,  as       I 
directed  rail  carrier,  under  normal 
accounting  rules  lo  reunburse  the  FWD, 
or  any  other  earner  similarly  involved  in 
RI  transit  rates  and  traffic,  for  its  rightful 
and  agreed  upon  division  of  the  earned 
revenue  accruing  from  RI  transit 
tonnage  on  revedue  collected  by  RI  for 
the  movement  to  the  transit  station. 

We  find: 

1.  This  action  Irill  not  significantly 
affect  either  the  iuality  of  the  human 
environment  or  tie  conservation  of 
energy  resources  See  49  CFR  Parts  1106, 
1108  (1978). 

It  is  ordered: 

1.  KCT  is  auth(  rized  and  directed  to 
honor  interline  ti  insit  settlement  claims 
on  transit  shipmc  nts  received  at  transit 
stations  prior  to  October  5. 1979.    • 

2.  KCT  will  make  a  claim  against  the 
amounts  paid  in  such 


RI  trustee  for  anj 


interline  transit  a  ittlement  claims 


3.  KCT  shall  offset  any  amounts  paid 
in  such  interline  transit  settlement 
claims  against  monies  it  owes  the  RI 
Trustee  for  rental  of  any  locomotives, 
fi-eight  car  J  or  other  equipment. 

By  the  Commission.  Chairman  O'Neal 
Vice  Chairman  Stafford,  Commissioners 
Gresham,  Clapp,  Christian,  Trantum, 
Gaskins.  and  Alejds.  Commissioner 
Gresham,  whom  Clommissioner 
Christian  joins,  dssenting.  Commissoner 
Clapp  dissenting.  Vice  Chairman 
Stafford  not  participating. 
Agatha  L.  Mergenovich. 
Secretary.  I 

Commissioner  Creskam,  whom 

Gtaunissioner  (thristiaii  joins,  dissenting: 

Assiukption  of  thip  obligation  should  not  be 
considered  a  cost  o^  directed  service 
comprehended  by  S«ction  11125. 
Commissioner  Clapp.  dissenting: 

In  my  view,  neither  the  KCT  nor  the  United 
States  Government  Should  be  the  insurer  for 
FWD's  (or  any  othei^  railroad's)  collections  of 
"balance-out"  charges.  I  do  not  see  the 
majority's  actions  htre  as  essential  to  the 
continuation  of  servjce.  FWD  has  a  common 
carrier  duty  to  provide  service  with  or 
without  the  governmental  guarantee  it  seeks. 
I  see  no  reason  for  the  Commission  to  put 
FWD  in  a  better  position  than  it  would  have 
been  in  absent  the  fortuitous  circumstances 
of  directed  service. 


[FR  Doc.  79-38263  Filed  M- 
BILUNG  COOE  7035-01- 


k-79: 8:45  am| 


[Directed  Service  O^der  No.  1398; 
Authorization  Ordei^  No.  14] 

Kansas  City  Ternjinal  Railway  Co; 
Directed  To  Opertite  Over  Chicago, 
Rock  Island  &  Pacific  Railroad  Co., 
Debtor  (William  ML  Gibbons,  Trustee) 

November  15. 1979. 

On  September  2B,  1979,  the 
Commission  direcjed  Kansas  City 
Terminal  Railway  Company  (KCT)  to 
provide  service  asla  directed  rail  carrier 
(DRC)  under  49  tLS.C.  S  11125  over  the 
lines  of  Chicago,  Rock  Island  &  Pacific 
Raikoad  Companji.  Debtor  (William  M. 
Gibbons.  Trustee)  ["RI").  See  Directed 
Service  Order  No.  1398,  Kansas  City 
Term.  Ry.  Co.— Of  erate— Chicago.  R.I. 
a  P..  360 1.C.C.  289  (1979).  44  FR  56343 
(October  1. 1979). 

RI  owns  numerous  locomotives  which 
are  in  need  of  repair.  DSO  No.  1398 
required  the  DRC  l|o  obtain  prior 
Corhmission  app^o^-al  for  all 
rehabilitation  of  locomotives  which 


exceeds  $3,000  per 


unit.  See  DSO  No. 


1398,  360  I.C.C.  at  yw  [44  FR  56348,  2nd 
column).  Accordingly,  the  DRC 
submitted  a  hst  of  14  locomotives 
requiring  repairs  o  isting  more  than 
$3,000  per  locomot  ve.  See  "DRC  Report 
No.  12"  (dated  No\  ember  5. 1979). 


The  DRC  sought  Commission 
authorization  to  repair  these 
locomotives  on  the  groimds  that:  (1)  The 
addition  of  these  units  will  help 
alleviate  the  locomotive  shortage;  and 
(2)  the  DRC's  operations  are  expanding 
each  day  to  additional  lines  of  railroad. 

The  cost  of  materials  and  labor  for 
repairs  to  these  locomotives  varies  from 
$5,510  to  $17,767  per  unit 

We  find: 

1.  This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  See  49  CFR  Parts  1106, 
1108  (197^). 

It  is  ordered: 

1.  The  DRC  is  authorized  to  make 
repairs  to  the  following  locomotives  at 
the  maximum  cost  listed  for  each 
locomotivfi: 


Oescrjption 


RI 
Loco 
Na 


Es»- 

Matarial  mated 

COM 


GP35-EMD-2500  HP 

312 

$322 

$8,240 

S8,562 

GP35-EMD-2500  HP 

318 

464 

10.565 

11,029 

GP40-EMD-3000  HP 

347 

322 

8,240 

8,562 

U28B-GE-2800  HP _ 

24« 

387 

17.380 

17,767 

GP40-EMD-3000  HP 

361 

322 

8.240 

8,562 

GP38-2-eMD-2000  HP ... 

4351 

322 

8.240 

8.562 

GP9-EMD-1750  HP 

44«6 

322 

8.240 

8.562 

GP7-EMD-1500HP 

4465 

322 

8,240 

8.562 

GP40-EMO-3000  HP . 

4700 

322 

8.240 

8.562 

SW1200-EMO-1200  HP.. 

934 

322 

8.240 

8.562 

U33B-GE-3300  HP 

296 

1.610 

4,201 

5311 

U25B-GE-2500  HP _ 

220 

1,288 

4.222 

5.510 

GP7-EMD-1500  HP 

4521 

927 

6.000 

6,927 

GP38-2EMD-2000  HP__ 

4320 

1,546 

4,600 

6,146 

•—*••" — 

8,796 

12,888 
'9,031 

121,686 

•»,031 

TnM 

8.798  121.919 

130,717 

■Eight  percent  store  expense. 

2.  The  repairs  authorized  above  must 
be  completed  within  the  initial  60-day 
directed-service  period. 

3.  This  decision  shall  be  effective  on 
its  service  date. 

By  the  Commission,  Railroad  Service 
Board,  Members  Joel  E.  Bums,  Robert  S. 
Turkington.  and  John  R.  Michael.  Member 
Joel  E.  Bums  not  participating. 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc  79-36260  PUcd  11-23-79;  MS  am] 
BILUNS  COOE  7035-01-11 


North  American  Van  Lines;  Released 
Rate  Auttiority 

AQENCV:  Interstate  Commerce 

Commission. 

action:  Notice,  Released  Rate 

Application  No.  MC-1502. 

SUMMARY:  North  American  Van  Lines 
wants  to  expand  the  geographical  scope 
of  the  released  rate  authority  granted  it 
in  Released  Rate  Decision  MC-958  on 


commodities  used  in  the  manufacture  of 
computers  and  computer  equipment  in 
mixed  loads  with  third  proviso 
household  goods  as  defined  by  the 
Commission  in  95  MCC  252  to  include 
new  operating  authority  sought  in. 
Docket  MC-107012,  Sub  No.  407TA 
between  points  in  AZ.  CA.  CO,  CT,  IL, 
IN.  ME,  MA,  MN,  NH,  NJ.  NY,  NC  OK, 
OR.  PA.  RI.  SC.  TX,  VT  and  WA. 
ADDRESSES:  Anyone  seeking  copies  of 
this  application  should  contact  Mr. 
Gerald  Bums,  Attorney  for  North 
American  Van  Lines,  Inc.,  P.O.  Box  988, 
Fort  Wayne.  IN  46801,  Telephone  21»- 
429-2234. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Max  Pieper,  Unit  Supervisor,  Bureau 
of  Traffic  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
Telephone  202-275-7553. 
SUPPLEMENTARY  INFORMATION:  Relief  is 
sought  from  49  U.S.C.  10730.  Formerly 
Section  20(11)  of  the  Interstate 
Commerce  Act. 
Agatha  L  Mergenovich. 
Secretary. 

(FR  Doc  79-38255  Filed  I1-2V79:  8:45  am] 
BHJJNQ  COOE  7e3»-01-ll 


IRnance  Dockets  Nos.  29171  and  28640 
(Sub-No.  5)] 

Rictiard  B.  Ogilvie,  Trustee  of  the 
Property  of  Chicago,  Milwaukee,  SL 
Paul  &  Pacific  Railroad  Co.— 
Submissions  Under  Section  6  of  ttie 
Milwaukee  Railroad  Restructuring  Act 

November  20, 1979. 

This  notice  is  to  clarify  the  statement 
filing  requirements  in  Finance  Docket 
No.  28640  (Sub-No.  5)  and  Finance 
Docket  No.  29171. 

F.  D.  No.  28840  (Sub-No.  5).  Previous 
notices  in  Finance  Docket  No.  28640 
(Sub-No.  5)  provided  that  any  interested 
persons  may  participate  in  the 
proceeding  by  submitting  a  written 
statement  indicating  position  (party  in 
support  or  party  in  opposition)  and 
including,  if  desired,  a  request  for  oral 
hearing.  44  FR  60898  (1979)  (Trustee's 
plan),  44  FR  61724  (1979)  (Association  to 
Save  Our  Railroad  Employment  plan), 
and  44  FR  61724  (1979)  (New  Milwaukee 
Lines  plan).  Statements  submitted  with 
respect  to  the  Trustee's  plan  were  due 
on  or  before  November  21, 1979. 
Statements  submitted  with  respect  to 
the  Association  to  Save  Our  Railroad 
Employment  plan  and  the  New 
Milwaukee  Lines  plan  were  due  no  later 
than  November  26, 1979. 

Section  6  of  the  recently-enacted 
Milwaukee  Railroad  Restructuring  Act, 


Public  Law  No.  96-101.  provides  that  no 
later  than  December  1, 1979,  an 
association  composed  of  representatives 
of  national  railway  labor  organizations, 
employee  coalitions,  and  shippen  (or 
any  combination  of  these)  may  submit 
to  the  Commission  a  single  plan  to 
convert  all  or  a  substantial  part  of  the 
Chicago,  Kfilwaukee  St.  Paul  and  Pacific 
Railroad  Company  into  an  emplqyee  or 
employee-shipper  owned  compai^y.  The 
plan  must  include  a  comprehensive 
evaluation  of  the  Milwaukee's  prospects 
for  financial  self-sustainability.  The 
legislation  further  provides  that  within 
30  days  of  submission  of  such  pli^  the 
Commission  must  approve  the  proposal 
if  it  finds  the  plan  feasible. 

If  a  plan  contemplated  by  PubUc  Law 
No.  96-101  is  submitted  to  the 
Commission  no  later  than  Decend>er  1, 
1979;  is  found  feasible  by  the 
Commission;  is  foimd  fair  and  eqiiitable 
to  the  Milwaukee  estate  by  the    I 
bankruptcy  court;  and  is  implemented 
no  later  than  April  1. 1980.  proceedings 
on  the  reorganization  plans  filed  f n 
Finance  Docket  No.  28640  (Sub-No.  5] 
may  be  unnecessary.  The  Commission 
is,  therefore,  holding  in  abeyance  any 
decision  regarding  proceedings  in 
Finance  Docket  No.  28640  (Sub-No.  5).  If 
the  described  events  do  not  occur,  the 
Commission  must  consider  the 
reorganization  plans  and  other 
pleadings  filed  in  Finance  Docket  No. 
28640  (Sub-No.  5).  Persons  who  wish  to 
participate  in  any  proceedings  which 
might  occur  in  Finance  Docket  Np.  28640 
(Sub-No.  5]  should  submit  a  statiiment 
as  provided  in  the  prior  notices.  The 
statement  need  not  detail  the  revons 
for  support  or  opposition,  but  onK 
indicate  the  submitting  person's  [ 
intention  to  participate  in  any      j 
proceedings  held  in  Finance  Docket  No. 
28640  (Sub-No.  5). 

F.  D.  No.  29171.  On  November  7. 1979. 
the  Commission  established  a  procedure 
in  Finance  Docket  No.  29171  to  govern 
plans  submitted  under  Public  Law  No. 
96-101.  44  FR  65233  (1979).  The 
procedure  provides  mat  initial     i 
statements  in  support  of  or  in  opposition 
to  submitted  plans  shall  be  filed  |io  later 
than  December  14. 1979.  These 
statements  should  address  in  full  detail 
all  substantive  and  procedural  matters 
raised  by  plans  submitted  pursuipit  to 
PubUc  Law  No.  96-101. 
Agatha  L.  Mergenovich. 
Secretary. 

[FR  Doc  79-36262  Filed  11-23-7%  B:«5  am] 
SnUNQ  COOE  703S-01-II 
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(M-256.  Amdt  1;  Nov.  20,  1979J 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  closure  item  from 
the  November  21, 1979,  meeting  agenda. 

TIME  AND  date:  9:30  a.m.,  November  21. 
1979. 

PLACE:  Room  1027  (Open),  Room  1011 
(Closed),  1825  Comiecticut  Avenue, 
N.W..  Washington,  D.C.  20428. 

subject:  15.  Forthcdfciing  Informal 
Consultations  with  Spain  Scheduled  for 
Late  November.  (Memo  No.  9289.  BIA) 

status:  Open  (Items  1-14),  Closed  (Item 
15). 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  The  Staff 

believes  the  presentation  of  U.S.  policy 
viev/8  in  this  item  are  non-controversial 
and  do  not  require  a  Board  meeting.  It  is 
recommended  that  the  Board  vote  on 
this  item  by  notation.  Accordingly,  the 
following  Members  have  voted  that  Item 
15  be  deleted  from  the  November  21, 
1979  agenda  and  that  no  earlier 
announcement  of  this  deletion  was 
possible: 

Chairman.  Marvin  S.  Cohen 
Member.  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

(S-2288-Tft-  Filed  11-21-79;  2:54  pmj 

BiLUNQ  cooe  taao-oi-M 


[M-256.  AmdL  2;  Nov.  20. 1»79] 

CIVIL  AERONAUI ICS  BOARD. 

Notice  of  delation  of  item  from  the 
November  21, 1B79,  meeting  agenda. 

TIME  AND  date:  9:30  a.m..  November  21. 
1979. 

place:  Room  10  27, 1825  Connecticut 
Avenue  N\\.,  V  ashington.  D.C.  20428. 
SUBJECT  3.  Do(icets  36971  and  36811; 
Sixty  Day  Notide  of  Air  New  England 
for  suspension  (  f  nonstop  or  single 
plane  service  in  eight  markets; 
application  of  /^  ir  New  England  for  an 
exemption  from  the  notice  requirement. 
(BDA) 

STATUS:  Open. 

PERSON  TO  CON  ACT:  Phyllis  T.  Kaylor, 

the  Secretary,  (2  02)  673-5068. 

SUPPLEMENTAR\  INFORMATION:  Item  3  is 

being  deleted  b(  cause  the  staff  person 
preparing  this  it  ;m  has  been  called 
away  on  emerge  ncy  leave.  Accordingly, 
the  following  Mi  mbers  have  voted  that 
Item  3  be  delete  1  from  the  November  21, 
1979  agenda  an<  that  no  earlier 
announcement  ( f  this  deletion  was 
possible: 

Chairman.  Man  in  S.  Cohen 
»    Member,  Richar  1  J.  O'Melia 
Member,  Eiizab  fth  E.  Bailey 
Member,  Gloria  Schaffer 

IS-2289-79  Filed  11-21-1  »:  2:54  pm) 
BILLING  CODE  6320-0  !-M 


COMMOOiTV  CREt>IT  CORPORATION. 

TIME  AND  date:  t  p.m„  December  3. 
1979. 

PLACE:  Room  21i  -A.  Administration 
Building,  U.S.  D(  partment  of 
Agriculture.  Wai  hington,  D.C. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Minutes  of  CC  C  board  meeting  on 
September  13, 1971 . 

2.  Docket  VCP  7\  ;a  (Upland)  re:  1980-cotton 
loan  and  payment  jrogram  (upland). 

3.  Docket  VCP  lira  re:  1980-crop  barley, 
corn,  oats,  rye  and  sorghum  loan,  purchase 
and  payment  progriams. 

4.  Docket  VCP  ITre:  1980-crop  wheat  loan, 
purchase  and  payment  programs. 

5.  Docket  VCP  105  re:  1980-crop8  soybean 
loan  and  purchase  program. 

6.  Docket  UCP  3la,  Amendment  1  re:  1979- 
crop  peanut  loan  and  purchase  program. 

7.  Resolution  re  VCX  310(a)  re: 
Commodities  available  for  sale  to  foreign 
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their 


;  during 


governments  or 
organizations 

&  Docket  CX  308 
Assurance 
under  its  non 


agents  and  international 
fiscal  year  1980. 
a).  Amendment  2  re: 
arrangeinents  required  by  CCC 
comrvercial  risk  assurance 


program. 

9.  Resolution  No 
re:  Commodities  av^ailable 
during  fiscal  year 

10.  Docket  CZ  isf 
procedure  governin ; 
dockets  to  the  Boar{l 
the  handling  of  doc 
Board. 


CONTACT  PERSON 
INFORMATION:  Bil 
Commodity  Credit 
202-W,  Administration 
Department  of  Aj  riculture, 
D.C.  20013,  Telep 

(S-2281-79  Filed  ll-21-7a 
BILLING  CODE  3410-OS-  ■ 


17.  Amendment  i,  CZ  266 
for  Public  Law  480 
1^. 

Revision  4  re:  Policy  and 
the  submission  of 
of  Directors,  CCC,  and 
cets  considered  by  the 


FOR  MORE 

Cherry,  Secretary, 
Corporation.  Room 
Building.  U.S. 
.  Washington, 
lone  (202)  447-7583. 

10:17  am] 


FEDERAL  COMMUM ICATIONS  COMMISSION. 

TIME  AND  DATE:  9;  30  a.m..  Thursday. 
November  29. 197  9. 

place:  Room  856. 1919  M  Street  NW.. 
Washington,  D.C. 

STATUS:  Special  ( losed  Commission 
Meeting  followinf  the  Special  Open 
Meeting  which  is  Bcheduled  to 
commence  at  9:30  a.m. 
MATTERS  TO  BE  CI  >NSIDERED: 
Agenda.  Item  No.,  a  td  Subject 

Common  Carrier— 1  —Title:  Investigation  into 
Utilization  of  COI ISTAR  Domestic 
Satellite  System  b  jr  American  Telephone 
and  Telegraph  Co  npany  and  GTE  Satellite 
Corporation.  (CC  Docket  No.  79-87.) 
Summary:  A  fact  finding  investigation  has 
been  conducted  td  determine  the  reasons 
for  an  alleged  disparity  between  sateUite 
use  projections  puit  forward  in  AT&T's 
application  to  lease  and  operate  the 
COMSTAR  domestic  satellite  system  and 
the  actual  loading  presently  in  existence. 
Among  the  issues  presented  is  whether 
some  or  all  of  the  lease  costs  should  be 
disallowed  for  rate  purposes. 

Broadcast— 1—Titlej  First  Report  concerning 
Preparation  for  a  Region  2  Administrative 
Radio  Conferencejfor  AM  Broadcasting. 
(EC  Docket  79-166.)  Summary:  The  ITU  has 
scheduled  a  Regioh  2  Conference  for  AM 
Broadcasting  to  be  held  in  two  sessions. 
The  first  session  vi|hicfa  will  establish  the 
technical  bases  for  planning  is  to  be 
convened  on  Man^  la  1980.  The  First 
Report  sets  forth  tke  initial  FCC 
recommendations  for  the  U.S.  proposals  to 
be  submitted  to  th^  ITU  foe  the  first  session 
of  the  Conference. 
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This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  FCC  Public  Affairs 
Office,  telephone  nimiber  (202)  632-7280. 

Issued:  November  21, 1979. 

IS-2291-79  Filed  11-21-79:  3:20  pm) 
BILUNO  COOE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  2  p.m.,  Tuesday,  November 

20. 1979. 

place:  Room  856, 1919  M  Street  NW., 

Washington,  D.C. 

STATUS:  Commission  Open  Meeting. 

CHANGES  IN  THE  MEETING:  Deletion  and 

addition  of  items. 

The  following  items  have  been 
deleted: 

Agenda.  Item  No.,  and  Subject 

General — 1 — Title:  Application  for  Review  of 
a  ruling  by  the  Chief,  Broadcast  Bureau, 
denying  a  Freedom  of  Information  Act 
request  by  Alaskans  for  Better  Media  for 
inspection  of  the  1974-1978  annual 
financial  reports  of  five  broadcast  stations 
licensed  to  Northern  Television,  Inc. 
Summary:  At  issue  is  whether  the  annual 
financial  reports  are  exempt  from 
mandatory  disclosure  under  the  FOIA  and 
if  80  whether  the  annual  financial  reports 
should  nevertheless  be  released  on  the 
basis  that  the  licensee  has  placed  its 
financial  condition  in  issue  in  a 
Commission  proceeding.  (At  the  request  of 
Commissioner  Washburn.) 

Television — 2 — Subject:  Application  of 
Wometco  Blonder-Tongue  Broadcasting 
Corp.  for  a  construction  permit  for  changes 
in  the  facilities  of  Station  WWHT(TV). 
channel  68,  Newark,  N.J.  (no  file  number 
assigned).  Summary:  Applicant  seeks  to 
locate  the  WWHT(TV)  b-ansmitfer  atop  the 
World  Trade  Center  Building  in  N.Y.,  N.Y. 
The  proposed  transmitter  location  does  not 
comply  with  Commission  mileage 
separation  requirements  for  television 
facilities  and  applicant  has.  therefore, 
requested  a  waiver  of  these  requirements. 
The  issue  before  the  Commission  is 
whether  applicant's  waiver  request  is 
sufficient  to  justify  acceptance  of  its 
application  for  filing.  (At  the  request  of 
Chief,  Broadcast  Bureau.)  In  addition,  the 
Commission  will  consider  the  following 
item: 

General — 4 — Title:  Order  denying  motion  for 
Stay  filed  at  Atari.  Summary:  The 
Commission  considers  a  Motion  for  Stay 
filed  on  November  8, 1979  by  Atari,  Inc. 
requesting  the  Commission  to  reconsider 
the  effective  date  on  the  ORDER 
GRANTING  WAIVER  IN  PART,  adopted 
September  18, 1979  to  permit  Texas 
Instruments,  Inc.  to  market  a  stand-alone 
RF  modulator.  The  Order  is  scheduled  to 


become  effective  November  23, 1979.  A 
vote  to  by-pass  the  seven  days  prior  notice 
was  taken  so  that  action  can  be  taken  prior 
to  November  23, 1979. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  632-7260. 

Issued:  November  20, 1979. 

IS-2283-79  Piled  11-21-7S:  10:48  am) 
BUXHKS  COOE  6712-01-H 
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FEDERAL  COMMUNICATIONS  COMMISSION. 
TIME  AND  date:  9:30  a.m.,  Thursday, 
November  29, 1979. 
place:  Room  856, 1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Special  Open  Commission 
Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda.  Item  No.,  and  Subject 

Common  Carrier — 1 — Title:  An  Inquiry  Into 
the  Use  of  the  Bands  825-845  MHz  and  870- 
890  MHz  for  Cellular  Communications 
Systems;  and  Amendment  of  Parts  2  and  22 
of  the  Commission's  Rules  Relative  to 
Cellular  Communications  Systems. 
Summary:  The  FCC  is  proposing  rules  and 
procedures  for  the  commercial  operation  of 
cellular  communications  systems.  Among 
the  issues  to  be  considered  are  (1)  What  is 
the  potential  role  for  cellular  systems  in 
communications  over  the  foreseeable 
period?  (2)  How  should  the  cellular  system 
market,  for  equipment  and  service,  be 
structured? 

Common  Carrier — 2 — ^Title:  Report  and  Order 
in  CC  Docket  78-219,  Revision  of  the 
Processing  Policies  for  Waivers  of  the 
Telephone  Company-Cable  Television 
"Cross  Ownership  Rules."  Section  63.54 
and  64.601  of  the  Commission's  Rules  and 
Regulations.  Summary:  The  Commission 
will  consider  modifjring  its  procedures  for 
waiver  of  its  telephone  company^-cable 
television  cross  ownership  rules. 

Common  Carrier — 3 — Title:  Application  of 
FTC  Communications,  Inc.  (FTCC) 
pursuant  to  Section  214  for  consent  to 
transfer  control  from  Compagnie  Francais 
de  Cables  Telegraphiques  (CFCT)  to 
Societe  de  Banque  et  de  Participations 
(SBP).  Summary:  The  proposed  change  in 
ownership  seeks  to  transfer  control  of 
FTCC  form  its  present  owner,  CFCT,  which 
is  controlled  by  the  French  government,  to 
SBP,  which  is  a  privately  owned  French 
corporation.  FTCC's  stock  will  immediately 
be  placed  in  trust  to  be  controlled  by 
American  interests  and  ultimately  sold  to 
American  nationals  within  five  years.  This 
proposal  seeks  to  alleviate  the 
Commission's  concerns  in  71  F.C.C.  2d  393 
regarding  a  lack  of  reciprocity  being 
extended  to  U.S.  international  carriers  by 
the  French  government. 

Common  Carrier — 4 — Title:  American 
Telephone  &  Telegraph  Company  and  the 
Hawaiian  Telephone  Company 
applications  for  authority  to  acquire  and 
activate  circuits  in  the  Okinawa-Luzon- 


Hong  Kong  (OLUHO)  Cable  System- 
Summary:  liie  Commission  will  cvnsider 
the  applications  of  the  American  | 
Telephone  &  Telegraph  Company  fand  the 
Hawaiian  Telephone  Company  to  acquire 
and  activate  circuits  in  the  OLUHO  Cable 
System  to  be  used  in  conjunction  with 
Hawaii-3/Transpac-2  circuitry  fof  the 
provision  of  service  to  Hong  Kong;  and 
I%ilippines.  The  issues  to  be  considered 
are:  (1)  whether  the  acquisition  a]||d 
activation  of  circuits  in  the  foreigi|-built 
OLUHO  Cable  System  are  in  public 
interest;  and  (2)  whether  the  contractual 
terms  governing  the  acquisition  of  OLUHO 
cable  circuits  are  consistent  with 
Commission  policy. 

Broadcast — 1 — ^Report  and  Order/BC  Doc 
78-101.  Top-50  Policy.  The  Comn^sion 
will  consider  a  Report  and  Order  ki  its 
Top-50  proceeding.  The  Top-50  Pplicy 
requires  those  seeking  to  acquire  a  fourth 
TV  station  (either  VHF  or  UHFl  or  a  tiiird 
VHF  station  in  the  top  fifty  televidon 
markets  to  make  a  "compelling  public 
interest  showing"  or  face  a  hearii^ ;.  The 
Commission  had  issued  a  Notice  <  irected 
toward  reexamining  the  policy,  as  d  it  is 
now  ready  to  consider  what  final :  iction  to 
take  in  this  matter. 

Broadcast — 2 — Title:  Request  by  AB  -  for 
declaratory  ruling  concerning  "Go  id 
Morning  America"  Summary:  The 
Commission  has  before  it  a  requei  t  by  the 
American  Broadcasting  Companii  b  Inc. 
(ABC)  for  a  declaratory  ruling  thai 
appearances  by  legally  qualified 
candidates  on  the  "Good  Morning 
America"  (GMA)  program  are  exepipt  from 
the  "equal  opportunities"  provisiofi  of 
Section  315.  ABC  alleges  that  the  fuling  is 
warranted  since  GMA  is  indistingiiishable 
from  the  "Today"  program  which  lias 
previously  been  held  to  be  exempl^  &om 
Section  315  considerations.  The     ' 
Commission  must  decide  whether  Ito  grant 
the  requested  ruling. 

Broadcast — 3 — ^Pre-U.S.  release  of  television 
programs  in  Canada,  Docket  No.  8)649.  The 
Commission  will  consider  (1)  its 
jurisdiction,  under  Section  325(b]  of  the 
Communications  Act.  over  the  exportation 
of  U.S.  netwoik  television  prograflks  for 
release  by  Canadian  border  statiofis  before 
they  are  broadcast  within  the  United 
States;  (2)  pending  industry  proposals  that 
the  FCC  prohibit  program  exportation  for 
such  "Canadian  pre-release"  and  bar  cable 
carriage  of  pre-released  programs^ 

Cable  Television — 1 — United  Commiinity 
Antenna  Systems  d/b/a  Master  C^ble  TV 
Systems  (CAC-03722);  Community 
Telecable  of  SeatUe,  Inc.  (CAC-03r23): 
Tele-Vue  Systems,  Inc.  (CPCLD-ld4). 

This  meeting  may  be  continue^  the 
following  work  day  to  allow  the  I 
Commission  to  complete  appropriate 
action.  ] 

Additional  information  conceikung 
this  meeting  may  be  obtained  fr^m 
Maureen  Peratino.  FCC  Public  Affairs 
O^ice.  telephone  number  (202)  6S2-7260. 

Issued:  November  21. 1979.  i 

IS-22S2-79  FUad  ll-Zl-79: 3:20  pm] 
BILUNG  COOE  S712-01-II 
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FEOEHAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  date:  9:30  a.m..  November  29. 
1979. 

PLACE:  1700  G  Street  NW..  Sixth  Floor, 
Washington.  D.C. 
STATUS:  Open  Meeting. 
CONTACT  PERSON  FOR  MORE 

information:  Franklin  O.  Boiling  (202- 
377-6677). 

MATTERS  TO  BE  CONSIDERED: 

Applicatioo  for  Branch  Office — Enterprise 
Federal  Savings  and  Loan  Association  of 
Lockland.  Lockland.  Ohio 

Application  for  Branch  Office — Clearwater 
Federal  Savings  and  Loan  Association. 
Clearwater  Florida 

Application  for  Branch  Office— State 
Fidelity  Federal  Savings  and  Loan 
Association,  Dayton.  Ohio 

Application  for  Branch  Office — First 
Federal  Savings  and  Loan  Association  of 
Brevard  County,  Milboume,  Florida 

Application  for  Branch  Office — Chase 
Federal  Savings  and  Loan  Association, 
Miami,  Florida 

Application  for  Branch  Office — First 
Federal  Savings  and  Loan  Association  of 
Dyersburg,  Dyersburg,  Tennessee 

Application  for  Branch  Office — Eureka 
Federal  Savings  and  Loan  Association.  San 
Francisco,  California 

Application  for  Branch  Office — ^St.  Paul 
Federal  Savings  and  Loan  Association  of 
Chicago,  Chicago,  Illinois 

Application  for  Branch  Office — First  City 
Federal  Savings  and  Loan  Association, 
Bradenton.  Florida 

Application  for  Branch  Office — Valley 
Federal  Savings  and  Loan  Association.  Van 
Nuys,  California 

Branch  Office  AppUcations  to  be 
Considered  Concurrently — Central  Federal 
Savings  and  Loan  Association,  San  Diego, 
California  ANfD  First  Federal  Savings  and 
Loan  Association  of  South  Pasadena,  South 
Pasadena.  California 

Branch  Office  Application  and 
Redesignation  of  Home  Office — Suburban 
Federal  Savings  and  Loan  Association  of 
Cincinnati.  Cincinnati,  Ohio 

Application  for  Satellite  Office— 
Middletown  Federal  Savings  and  Loan 
Association.  Middletown.  Ohio 

Applicatioo  for  Limited  Facility — Baltimore 
Federal  Savings  and  Loan  Associatioa 
Baltimore.  Maryland 

Application  for  Merger  and  Maintenance  of 
Branch  Offices— First  Federal  Savings  and 
Loan  Associatioa  Alexander  City,  Alabama 
INTO  Phenix  Federal  Savings  and  Loan 
Association.  Pheniv  City,  Alabama 

Application  for  Merger — Homestead 
Savings  and  Loan  Association-South, 
Sunland.  California  INTO  Homestead 
Savings  and  Loan  Association.  San 
Francisco.  California 

AppUcation  for  Merger  and  Maintenance  of 
Branch  Office— Winthrop  Building  and  Loan 
Association,  Winthrop,  Minnesota  L\TO  First 
State  Federal  Savings  and  Loan  Association, 
Hutchinson,  Minnesota 
Preliminary  Application  for  Conversion 


Loan  AssociationJ 
Request  for  Con 

Accounts — First 

Association,  OrL 
Bank  Membersl 

Insure  Accounts 


into  a  Federal  Miitual  Association — Elysian 
Savings  and  Loan  Association,  Hoboken. 
New  Jersey 

Preliminary  Apfjlication  for  Conversion 
into  a  Federal  Mutual  Association — Stacy 
Savings  and  Loan  Association.  Trenton,  New 
Jersey 

Preliminary  Conversion  to  a  Federal 
Mutual  Charter — Home  Savings  and  Loan 
Association,  Salisbury.  North  Carolina 
Preliminary  Coiversion  to  a  Federal 
Mutual  Charter — Home  Savings  and  Loan 
Association.  Statasville,  North  Carolina 

Preliminary  Coaversion  to  a  Federal 
Mutual  Charter — Burke  County  Savings  and 
Loan  Association.  Morganton,  North  Carolina 

Preliminary  Application  for  Conversion  to 
Federal  Mutual  Charter — Clyde  Savings  and 
Loan  Association.  Riverside,  Illinois 
Request  for  Amendment  to  Branch 
Approval— Financial  Federal  Savings  and 
\  Miami.  Florida 

oitment  to  Insure 
|ate  Savings  and  Loan 

D.  Florida 
^p  and  Commitment  to 
_  essive  Savings  and 
Loan  Association.tjamestown.  Tennessee 

Application  for  Insurance  of  Accounts — 
Angelina  Savings  and  Loan  Association. 
Lufkin.  Texas 

Application  for  nsurance  of  Accounts — 
Uvalde  Savings  ai  d  Loan  Association, . 
Uvalde.  Texas 

Application  for  Change  of  Name — 
American  Federal  Savings  and  Loan 
Association  of  Pui  bio.  Pueblo,  Colorado 
Application  for  Change  of  Name —    • 
Anniston  Federal  >avLngs  and  Loan 
Association.  Annii  ton.  Alabama 

Request  for  One  Year  Extension  of  Time  to 
Acquire — Wabash  Building  and  Loan 
Association,  Louia  \n\le,  Illinois  BY  Bass 
Financial  Corpora  ion.  Chicago,  Illinois 
Proposed  Acquisition  of  the — Newark 
Savings  and  Loan  Company.  Newark.  Ohio 
And  Application  f^r  Authority  to  Incur 
Indebtedness — Trinsohio  Financial 
Corporation,  Clevj  land.  Ohio 

Permission  to  Oi  ganize — ^Edwin  S.  Vamer. 
et  al..  Milledgevillc ,  Georgia 
Assessments 

Resolution  to  Ai  lend  Office  of 
Neighborhood  Reii  ivestment  Financial 
Accounting  and  O  rersight  Requirements 
Designation  of  S  upervisory  Agent 
No.  294.  Novemt  er  21. 1979. 

lS-2286-79  Rted  11-21-7  h  2£4  pm] 
BILLING  CODE  •720-0<  -M 
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November  20. 1978 

FEDERAL  MINE  SAFETY  AND  HEALTH 

REVIEW  COMMISSION. 

TIME  AND  DATE:  JO  a.m..  Tuesday. 

November  27. 19  ^9. 

PLACE:  Room  6a ,  1730  K  Street  NW., 

Washington,  D.C . 

STATUS:  Open.    ' 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  aiid  act  upon 

the  following: 


Southern  Ohio  Coal  Company.  Docket 
No.  VINC  7&-110-P.  and  VINC  79-114-P 
(Petition  for  Discretionary  Review] 

2.  Scotia  Coal  Company,  BARB  78-306.  eta 
(Petition  for  Interlocutory  ReviewJ 

CONTACT  PERSON!  FOR  MORE 
INFORMATION:  Jeati  Ellen.  202-653-5632. 

[S-2287-79  filed  ll-a-TB;  2M  pm) 
BILUNG  CODE  6S^0-1^  N  ' 
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FEDERAL  RESERVi 

Governors). 

TIME  AND  DATE: 

November  28, 


1(1 


197  ) 


SYSTEM  (Board  of 
a.m..  Wednesday. 


and  Constitution 

D.C.  20661. 


place:  20th  Street 
Avenue  NW..  Wa  ihington. 

STATUS:  Open. 

MATTERS  TO  BE  C^SIOERED: 

Summary  Agenda 

Because  of  their  n  lutine  nature,  no 
substantive  discussion  of  the  following  items 
is  anticipated.  Thesu  matters  will  be  resolved 
with  a  single  vote  uftless  a  member  of  the 
Board  requests  that  an  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  ameni  hnents  to  the  Board's 
Rules  Regarding  Dellegation  of  Authority  to 
redelegate  the  authciity  to  release  transfer 
agent,  clearing  agency,  and  municipal 
securities  dealers  reports  of  examination  to 
the  Securities  and  Exchange  Commission. 

2.  Proposal  to  conduct  a  survey  of  overseas 
fiduciary  activities  of  commercial  banks  and 
bank  holding  companies. 

3.  Clarification  anp  revisions  of  several 
interpretations  unde^  Regulation  K 
(International  Banking  Operations). 

4.  Proposed  amendment  to  Regulation  K 
(International  Banking  Operations)  to 
simplify  procedures  for  subsidiaries  of  U.S, 
banking  organizatiots  to  establish  branches 
in  foreign  countries. 

Discussion  Agenda 

1.  Request  for  an  interpretation  of 
Regulation  T  (Credit  by  Brokers  and  Dealers] 
with  respect  to  the  arranging  of  certain 
private  placement 

2.  Proposed  Survei  r  of  Transactions  Volume 
in  the  U.S.  Foreign  Exchange  Markets. 

3.  Any  agenda  items  carried  forward  from 
a  previously  announj:ed  meeting. 

Note. — ^This  meeting  will  be  recorded  for 
the  benefit  of  those  linable  to  attend. 
Cassettes  will  be  available  for  Ustening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writmg  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  D.C  20S51. 

CONTACT  PERSON  #OR  NONE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 


Dated:  November  20, 1979. 
Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

(S-Z284-79  FUed  11-12-78: 10:48  am] 
BHJJNO  CODE  6210-01-M 
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METRIC  BOARD. 

TIME  AND  date:  3  p.m.,  December  13, 
1979;  8:30  a.m.,  December  14, 1979. 

PLACE:  The  meeting  on  December  13  and 
14  will  be  held  in  the  Eola  Ballroom  of 
the  Harley  Hotel  of  Orlando,  151  E. 
Washington  Street,  Orlando,  Florida 
32801. 

STATUS:  Open  to  the  public  except  from 
4:15  p.m.  to  5:30  p.m.  on  December  13 
during  which  time  the  Board  will  meet  to 
discuss  internal  budget  matters.  This 
portion  of  the  meeting  is  closed  under 
exemption  section  (c)(9)(B)  of  5  U.S.C. 
522b. 

MATTERS  TO  BE  CONSIDERED: 

Thursday,  December  13 

Approval  of  Agenda. 

Review/ Approval  of  Minutes — October. 
1979. . 

Approval  of  Operating  Plan.  This  is 
approval  of  the  objectives  and  activity  plan 
that  the  U.S.  Metric  Board  will  undertake 
during  fiscal  year  1980. 

Friday,  December  14 

Approval  of  Rules  of  Order.  This  is  a  set  of 
rules  pertaining  to  parliamentary  procedure 
which  will  govern  Uie  U.S.  Metric  Board  at  its 
meetings  in  which  it  disposes  of  government 
business. 

Discussion  of  Fair  Packaging  and  Labeling 
Act  Status.  This  is  a  status  report  bom  the 
staff  advising  the  Board  of  what  progress  has 
taken  place  concerning  the  recommendation 
by  the  National  Conference  on  Weights  and 
Measures  for  amendments  to  the  Federal  law 
dealing  with  packaging  and  labeling. 

Discussion  of  retail  sale  of  motor  fuel  by 
liter.  This  is  a  staff  report  on  the  current 
status  and  projections  and  is  normal  follow- 
on  to  the  public  hearings  conducted  by  the 
Board  in  May  of  this  year. 

Discussion  of  Antitrust  Guidelines.  This  is 
a  staff  report  on  the  progress  being  made 
with  regard  to  the  Board's  objective  to 
pubUsh  a  layman's  manual  regarding  the 
antitrust  implications  of  metrication  planning. 

Reports.  Each  of  the  committee 
chairpersons  and  senior  staff  will  give  a 
status  report  of  activities  within  their 
jurisdiction. 

Agenda  items  for  future  Board  meetings. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
a  public  forum  to  be  held  by  the  U.S. 
Metric  Board  on  December  13, 1979 
which  will  provide  individuals  and 
groups  the  opportunity  to  comment  on 
metric  conversion  appears  elsewhere  in 
this  issue. 


CONTACT  PERSON  FOR  MORE 

INFORMA-nON:  Jane  Conway,  703-235- 

1933. 

Louis  F.  PoQc 

Chairman,  U.S.  Metric  Board. 

[S-2280-79  FUed  11-20-78:  3«3  pmj 
WUJNO  CODE  M20-94-M 
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NATIONAL  COUNCIL  ON  EDUCATIONAL 
RESEARCH. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENTS:  S-1548, 
Filed  July  26, 1978;  11:44  a.m. 
DATED  AND  TIME:  November  30, 1979, 
9:30  a.m.,  3:30  p.m. 

PLACE:  Room  823,  National  Institute  of 
Education,  1800 19th  Street.  N.W., 
Washington,  D.C. 

STATUS:  Certification  has  been  received 
from  the  HEW  Office  of  General 
Counsel,  that  in  the  opinion  of  that 
office,  the  NCER  "would  be  authorized 
to  close  portions  of  its  meeting  on 
November  30. 1979,  under  5  U.S.C.  522b 
(c)(9)(B)  and  45  CFR  1440.2(a)  (9)  for  the 
purposes  of  reviewing  and  discussing 
with  the  Acting  Director  of  NIE,  the 
proposed  executive  branch  budget  for 
fiscal  1981,  in  particular,  the  sections 
dealing  with  the  proposed  budget  and 
fimding  priorities  of  NIE."  Agenda  item 
#5  will  be  closed,  the  rest  of  the  agenda 
remains  open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Friday,  November  30, 1979 

1.  Approve  September  14, 1979  Minutes 
(9:30-9:35  a.m.) 

2.  Director's  Report  (9:35-10:15) 

3.  Dissemination  (iaiS-ll:45] 

4.  Literacy  (1:15-2:45  p.m.) 

5.  Closed:  fiscal  year  1981  budget  (2:45-3:30 
p.m.) 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ella  L  Jones, 
Administrative  Coordinator,  Telephone: 
202/254-7900. 
Peter  H.  Gerber, 

Chief,  Policy  and  Administrative 
Coordination,  National  Council  on 
Educational  Research. 

[S-Z282-78  Filed  11-21-78;  10:17  am] 
BILLING  COOe  4110-39-M 
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NA'nONAL  CREDIT  UNION 
ADMINISTRATION. 

TIME  AND  DATE:  9:30  a.m.,  November  29, 
1979. 

PLACE:  1776  G  Street  NW.,  Washington, 
D.C,  6th  Floor  Conference  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 


1.  Review  of  Central  Liquidity  Facility 
lending  rates.  I 

2.  Federal  credit  unions'  use  of       ' 
compensating  balances. 

3.  Applications  for  charters,  amendknents  to 
charters,  bylaw  amendments,  mergen, 
conversions^d  insurance  as  may  b^ 
pending  at  that  time.  I 

RECESS:  10:30  a.m. 

TIME  AND  DATE:  11  a.m.,  Novembf  r  29, 
1979. 

PLACE:  1776  G  Street  NW.,  Washington, 
D.C,  6th  Floor  Conference  Roon^ 

STATUS:  Closed.  || 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Fiscal  year  1980  operating 
plan  (including  budget  and  staffing).  Closed 
pursuant  to  exemption  (9)(B). 

2.  Contract  for  purchase  of  computer 
equipment  Closed  pursuant  to  exemf  tions  (4) 
and  (9)(B).  ] 

3.  Requests  from  federally  insured  credit 
unions  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act  in  order 
to  prevent  their  closing.  Closed  pursuant  to 
exemptions  (8)  and  (9](A)(ii]. 

4.  Administrative  actions.  Closed  pjursuant 
to  exemptions  (8),  (9)(A)(ii).  and  (10). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Rosemary  Brady, 
Secretary  of  the  Board,  telephone  (202) 
357-1100. 

(S-2290-78  Filed  11-21-78:  3:20  pm] 
BILLINO  CODE  753S-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  November  26, 1979,  in  Room 
825,  500  North  Capitol  Street, 
Washington,  D.C. 

An  open  meeting  will  be  held  on 
Thursday,  November  29, 1979,  at  10  a.m., 
immediately  followed  by  a  close 
meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  the      | 
Commission,  or  his  designee,  hai 
certified  that  in  his  opinion,  the  Hems  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  UI.S.C. 
552b(c)(4)(8){9)(A)  and  (10)  and  t^  CFR 
200.402  (a)(4)(8)(9)(i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis,  Evans,  Pollack 
and  Karmel  determined  to  hold  t^e 
aforesaid  meeting  in  closed  sessipn. 


b/i>b6-67576    Federal  Register  /  Vol.  44.  No.  228  i 
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The  subject  matter  of  the  open 

meeting  scheduled  for  Thursday. 

November  29, 1979.  at  10  a.m..  will  be: 

-  \     '  ■ .        . 

I.  Consideration  of  whether  to  grant  the 

application  of  Taylor  Realty  Enterprises,  Ina 

•    ■            •■  i  1. 

\     / 

for  relief  pursuant  to  Rule  252(f)  of  Regulation 

\/ 

A.  For  further  information,  please  contact 

V 

Thomas  J.  Baudhuin  at  (202)  272-2644. 

2.  Consideration  of  whether  to  affirm 

action  taken  by  the  duty  officer,  authorizing 

/ 

the  transmission  of  a  letter  to  Chairman  John 

4 

D.  Dingell  of  the  Subcommittee  on  Energy 

..  - .     •-     '         -. - 

< 

■ 

and  Power  of  the  Houm  Committee  on 

.         ■    ■■• 

Interstate  and  Foreign  Commerce.  For  further 

/ 

1 

information,  please  contact  Benjamin 

L 

Vandegrift  at  (202)  272-2436. 

'  - '■  -   ..    - 

^T 

3.  Consideration  of  whether  to  approve  a 

proposed  rule  change  submitted  by  the  New 

York  Stock  Exchange,  Inc.  to  amend  its 

*.      •*                 ' .    ■  •  " 

• 

present  rules  on  arbitration  and  adopt,  in  its 

*"                     '      .■ 

entirety,  a  set  of  arbitration  procedures 

■      ••    " 

drafted  by  the  Securities  Industry  Conference 

on  Arbitration.  For  further  information. 

' .     ■  • 

please  contact  Thomas  C.  Etter.  Jr.  at  (202) 

272-2398. 

4.  Consideration  of  whether  'to  publich 

notice  of  a  proposed  amendment  to  the  plan 

K  1 

for  allocating  regulatory  responsibihties  filed 

•- 

N 

under  Rule  17d-2  by  the  National  Association 

1  N 

of  Securities  Dealers.  Inc.  and  the  Cincinnati 

J 

Stock  Exchange.  Inc.  For  further  information. 

please  contact  Katherine  L  Hufnagel  at  (?n7) 

0 

272-23flfl 

The  subject  matter  of  the  closed 

meeting  scheduled  for  Thursday. 

•.■■■'-   /' :'      ■  '              ■     -             -    - 

November  29. 1979.  following  the  10  a.m. 

.'■'■"""- 

open  meeting,  will  be: 

Access  to  investive  files  by  Federal.  State. 

-.      :           ■■-■-,■ 

, 

or  Self-Regulatory  Authorities. 

'     ^         ". 

o 

Litigation  matters. 

z 

Institution  of  injunctive  actions. 

"                                                 T-                 V' 

^w 

Freedom  of  Information  Act  appeals 

Chapter  XI  proceeding. 

/^ 

Chapter  X  proceedings. 

i.       .                                                     '                                                                                « 

6 

Administrative  proceedings  of  an 

- 

enforcement  nature. 

'■'                 .                                                   . 

Personnel  security  matter. 

-               ,-'                 ",'■"                      'V                "               -'-■           - 

■ 

At  times,  changes  in  Commission 

■ 

priorities  require  alterations  in  the 

,"          '                                                                                                                -■—                   ■ 

scheduling  of  meeting  items.  For  further 

information  and  to  ascertain  what,  if 

any,  matters  have  been  added,  deleted 

or  postponed,  please  contact:  Mike 

Rogan  at (202)  272-2091. 

■"        '                  .•         ■'       "■• 

r-j 

.N'ovember  21. 1979. 

."-'-.                                                                                                                                                                       * 
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Location  and  Hydraulic  Design  off| 
Encroachments  on  Rood  Plains;  Fpnal 
Rule 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  650 

Location  and  Hydraulic  Design  of 
Encroachments  on  Flood  Plains 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Final  rule. 

summary:  The  FHWA  is  revising  its 
existing  flood  plain  regulation.  The 
revisions  include  criteria  for  flood-plain 
actions  taken  under  programs 
administered  by  the  FHWA  and 
implement  provisions  of  Executive 
Order  11988  of  May  24, 1977.  and  DOT 
Order  5650.2  of  April  26, 1979. 

EFFECTIVE  DATES:  This  rule  is  effective 
November  15, 1979.  However,  highway 
sections  may  be  processed  without  the 
formal  coordination  and  studies 
required  by  §§  650.109  through  650.113, 
where  the  draft  environmental  impact 
statement  (EIS)  has  been  filed  with  the 
Environmental  Protection  Agency  (EPA) 
prior  to  October  26. 1979,  and  the  final 
EIS  for  this  draft  EIS  is  filed  with  EPA 
prior  to  April  26, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  L.  Johnson  or  Mr.  Philip  L. 
Thompson.  202-472-7690,  Office  of 
Engineering,  (HNG-31);  Mr.  Irwin  L. 
Schroeder.  202-426-0800,  Office  of  the 
Chief  Counsel,  (HCC-40),  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington.  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET,  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA  is  revising  its  existing  flood 
plains  regulation  to  include  provisions 
required  by  Executive  Order  (E.O.) 
11988 — Floodplain  Management,  which 
are  not  addressed  in  other  FHWA 
regulations.  The  existing  regulation  (23 
CFR  Part  650,  Subpart  A)  was  originally 
published  at  39  FR  36331  on  October  9, 
1974.  This  revision  will  codify  the 
policies  and  procedures  contained  in 
Volume  6,  Chapter  7.  Section  3, 
Subsection  2,  of  the  Federal-Aid 
Highway  Program  Manual.' 

Pursuant  to  Executive  Order  11988. 
the  Department  of  Transportation  (DOT) 
published  at  44  FR  24678  on  April  26, 
1979,  its  policies  and  procedures  on 
protection  and  management  of  flood 
plains  (DOT  Order  5650.2).  This  revision 
is  consistent  with  those  policies  and 
procedures. 
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Since  provisions  of  this  regulation  will 
be  implemented  bf  State  highway 
agencies  which  re(|eive  Federal-aid 
highway  funds,  thi  provisions  are  in  the 
form  of  general  pojicy  and  requirements. 
Specific  procedures  to  satisfy  this 
regulation  will  be  established  by 
highway  agencies  ^rithin  the  framework 
of  their  environmental  action  plans  (23 
CFR  Part  795,  Process  Guidelines  for  the 
Development  of  Eijvironmental  Action 
Plans)  and  design  policy.  Review  for 
compliance  with  this  regulation  will  be 
accomplished  by  WWA  division  offices 
located  in  each  Stdte. 

In  preparing  thia  regulation,  the 
FHWA  consulted  with  the  U.S.  Water 
Resources  CounciRWRC),  the  U.S. 
Council  on  Environmental  Quality 
(CEQ),  and  the  Feqeral  Insurance 
Administration  (FIA),  now  in  the 
Federal  Emergency  Management 
Agency  (FEMA).    , 

Advisory  material  in  the  WRC 
Floodplain  Management  Guidelines  for 
Implementing  E.O.  11988  (43  FR  6030) 
was  considered  in  nrafting  this 
regulation.  The  decisionmaking  process 
set  forth  in  the  Guidelines,  as  an 
explanation  pf  the  fexecutive  Order's 
provisions,  is  not  tie  same  as 
procedures  normaljy  applicable  to 
programs  administered  by  the  FHWA. 
The  Guidelines  assume  that  the 
decisionmaking  process  involves  a 
single  large  flood  plain  and  a  proposed 
action  at  a  location  on  that  large  flood 
plain.  With  this  prdmise,  the  following 
WRC  decisionmaksig  process  steps 
appear  workable:  (1)  Determine  if 
proposed  action  is  in  the  base  flood 
plain.  (2)  provide  e«rly  public  review.  (3) 
identify  and  evalua  te  alternatives  to 
locating  in  the  base  flood  plain,  (4) 
identify  impacts  of  proposed  action,  (5) 
minimize  impacts,  testore  and  preserve 
flood  plain  values,  16)  reevaluate 
alternatives,  and  m  make  findings  and 
provide  public  expbnation. 

This  WRC  decisionmaking  process  is 
inappropriate  for  general  application  in 
making  highway  location  and  design 
decisions.  Highway  actions  are 
processed  and  reviewed  as  sections  or 
projects  between  lexical  termini  and,  as 
such,  cross  numerous  flood  plains  of 
varying  size  and  in^)ortance.  Since  flood 
plains  can  only  be  f  ntirely  avoided  for 
those  rare  projects  located  on  a 
watershed  boundai  y,  the  "no-build" 
alternative  is  the  oi  ly  alternative  to  an 
encroachment  of  e^  en  minimal  impact.  If 
a  specific  flood  pla  n  or  series  of  flood 


plains  are  avoided. 


encroachment  at 


other  locations  or  a  [her  flood  plains  by 
necessity  become  ii  ivolved.  Therefore. 


the  avoidance  of  al 


not  feasible  for  moi  t  highway  actions 


base  flood  plains  is 


Except  for  locations  on  a  watershed 
boundary  and  the  "oo-build"  solution, 
alternative  locationi  under 
consideration  will  iiivolve  flood  plains. 

For  proposed  high|way  actions  on 
flood  plains,  the  decision  process 
involves  comparing  Various  highway 
alternatives  and  thejr  related  significant 
impacts,  choosing  afi  alternative, 
minimizing  the  impaicts  of  the  chosen 


alternative,  and  res 
the  impacted  flood- 
process  includes  th 
avoiding  any  action 
proposed  project 
is  not  whether  the  h 
located  in  or  out  of 


Dring  and  preserving 
ilain  values.  This 

alternative  of 

ly  withdrawing  the 
le  decision  generally 

;hway  should  be 

le  base  flood  plain. 


but  rather  which  series  of  flood  plains  to 
impact  if  the  "no-build"  alternative  is 
not  a  viable  alternative.  To  support  the 
resulting  decision,  §  JSSO.III  of  the 
revised  regulation  requires  that  base 
flood  plain  impacts  be  identified  for  all 
alternatives.  If  this  identification  reveals 
that  an  "action  on  the  base  flood  plain" 
(encroachment)  will  cause  unusually 
adverse  impacts,  the  action  will  be 
termed  a  "significan  encroachment" 
and  require  special  t  ttention.  This 
includes  a  requirement  in  §  650.113  that 
such  actions  will  not  be  approved  unless 
the  FHWA  finds  tha  the  proposed 
significant  encroachi  nent  is  the  "only 
practicable  altemati/e." 

A  significant  encroachment,  as 
defined  in  this  proposed  regulation, 
contemplates  constrnction-  or  flood- 
related  impacts  which  involve 
significant  risk,  flood-plain 
environmental  impaat.  or  potential 
interruption  or  termination  of  a  vital 
transportation  faciU^.  The  application 
of  this  definition  in  highway  location 
and  design  will  avoi^  the  significant 
adverse  effects  due  tio  occupancy  and 
alteration  of  flood  plkins  and  will  allow 
for  the  thorough  consideration  of  all 
relevant  highway  actions. 

DispositioD  of  Major  Comments 

A  notice  of  proposed  rulemaking  for 
this  regulation  was  pjublished  for 
comment  in  the  Federal  Register  at  43 
FR  60298  on  December  27. 1978.  and  a 
docket  was  establishied  with  a  closing 
date  of  February  26,  i979.  Thiriy-six 
parties  submitted  coaiments:  23  from 
State  highway  agencies.  4  from  county 
agencies.  3  from  State  environmental 
agencies,  2  from  oth^  Federal  agencies. 
2  from  consultants.  1  from  a  Senator, 
and  1  from  the  Federal  agencies  (WRC. 
CEQ  and  FIA)  which  were  identified  in 
E.O.  11988  for  consultation  with  other 
Federal  agencies  in  i$suing  or  amending 
regulations  to  implenient  E.0. 11988. 

Numerous  commer  ters  expressed 
concern  that  the  regu  ation  would 
increase  redtape.  pro  ect  costs,  and 


staffing  needs.  The  FHWA  recognizes 
these  implications  of  the  regulation  and 
has  attempted,  in  this  rulemaking,  to  be 
responsive  to  both  E.0. 11988  and  the 
DOT  Order  and  to  minimize  the  increase 
in  redtape  and  costs  by  the  use  of 
thresholds  and  by  merging  requirements 
for  early  public  involvement  and  NEPA- 
like  requirements  with  the  existing  rules 
for  public  involvement  and 
environmental  review. 

Changes  to  the  regulation,  major 
comments,  and  pertinent  discussion  are 
summarized  below. 

Policy  (§  650.103) 

The  statement  "to  avoid  highvtfay 
encroachments"  has  been  replaced  by 
two  statements:  S  B50.103(b) — "to  avoid 
longitudinal  encroachments"  and 
§  650.103(c) — "to  avoid  significant 
encroachments."  Highway  locations, 
except  in  rare  instances  of  watershed 
boundary  locations,  will  cross  flood 
plains.  TTierefore,  the  amended 
statements  more  accurately  reflect  the 
FHWA  policy  of  avoiding,  where 
practicable,  longitudinal  encroachments 
and  crossings  which  constitute 
significant  encroachments.  This  is 
consistent  with  E.O.  11988  which 
requires  avoidance  of  impacts 
associated  with  flood  plain  occupancy 
wherever  there  is  a  practicable 
alternative. 

The  limitation  of  §  650.103(g)  to  direct 
Federal  highway  projects  has  been 
removed.  This  change  will  provide  for 
highway  consistency  with  locally 
adopted  flood-plain  regulations  and 
with  the  National  Flood  Insurance 
Program. 

Definitions  (§  650.105) 

Numerous  commenters  objected  to  the 
redefinition  of  "design  flood."  Therefore, 
the  more  traditional  definition  has  been 
continued.  The  term  "overtopping  flood" 
has  been  added  for  referring  to  the  flood 
used  as  an  index  to  risk. 

"Risk  analysis"  has  been  defined  so 
that  a  clear  distinction  is  made  between 
"risk"  as  it  relates  to  potential  harm  and 
"risk  analysis"  which  is  a  study 
performed  using  the  quantifiable  costs 
associated  with  the  encroachment  This 
change  will  resolve  concern  expressed 
by  many  commenters  that  a  risk 
analysis  would  be  required  for  all 
encroachments  at  both  location  and 
design  stages. 

"Significant"  has  been  substituted  for 
the  modifiers  used  to  define  "significant 
encroachment,"  because  commenters 
objected  to  the  undefined  modifiers.  The 
term  "significant"  as  used  in 
environmental  review  procedures  and 
thia  regulation  is  the  same.  No  new 
thresholds  are  created  and  existing 


environmental  review  processes  are 
used  to  assure  review  of  flood  plain 
impacts  on  the  same  level  as  other 
impacts.  In  this  manner,  flood  plain 
impacts  will  not  be  considered  in 
isolation  and  the  alternative  selected 
will  be  the  one  which  has  the  least 
overall  impact  on  the  area.  Selecting  an 
alternative  based  on  flood  plain  impacts 
alone  could  result  in  an  alternative 
which,  while  avoiding  flood  plain 
impacts,  causes  some  other  much  more 
serious  impact. 

Applicability  (9  650.107) 

The  effective  dates  of  §S  650.109 
tlirough  113  were  made  consistent  with 
those  of  the  DOT  Order.  Since  the  dates 
apply  only  to  projects  which  will 
complete  environmental  review 
processing  by  April  26, 1980,  this 
provision  was  deleted  from  the 
regulation. 

Various  thresholds  in  area,  discharge, 
and  category  of  action  were 
recommended.  None  were  adopted.  The 
FHWA  intends  that  all  encroachments 
and  actions  be  assessed.  However,  the 
level  of  review  should  be  consistent 
with  the  risk  and  impact  Little  or  no  risk 
or  impact  would  only  require  discussion 
and  hydraulic  design  studies  which  are 
commensurate  v«th  that  risk  or  impact. 

Various  types  of  permanent  repairs 
were  recommended  for  addition  to  the 
exception  allowed  for  repairs  made  with 
emergency  funds.  The  FHWA  intends 
that  permanent  repairs  should  be 
assessed  as  any  other  flood  plain 
encroachment 

Various  commenters  noted  that 
certification  acceptance  (23  U.S.C.  117) 
is  applicable  to  the  sections  of  this 
regulation  which  pertain  to  certain 
requirements  of  title  23.  U.S.C. 
Therefore,  the  prohibition  in  the    ■ 
proposed  rule  was  deleted.  However, 
non-title  23  requirements,  such  as  the 
additions  to  environmental  processing, 
cannnot  be  covered  by  the  certification 
acceptance  procedure. 

Flood  Plain  Identification 

This  proposed  section  was  deleted. 
The  proposed  requirement  to  establish 
base  flood  plain  limits  caused 
considerable  comment.  The  FHWA  has 
determined  that  the  intent  of  the 
Executive  Order  can  oe  satisfied  for 
most  actions  without  documenting  the 
exact  flood  plain  limits.  Detailed 
studies,  such  as  these,  are  normally  not 
undertaken  during  highway  location, 
because  the  various  alternatives  only 
have  approximate  locations. 
Encroachments  can  be  determined, 
however,  without  detailed  study  and 
this  is  required  in  $  650.111(a). 


Public  Invdvemeot  ((  650.109) 

"nie  majority  of  conrnienterlj  favored 
either  no  additional  requirements  or 
limiting  new  provisions  to  significant 
encroachments.  However,  to  ll|e 
consistent  with  the  DOT  Order  and  E.O. 
11988  emphasis  on  early  public 
involvement,  two  requirement^  have 
been  added.  The  intent  is  to  dfaw 
attention  to  significant  encroachments 
by  including  reference  to  theni  in  public 
notices,  and  to  encourage  early  public 
review  and  comment  on  encroechments 
by  having  them  identified  at  piiblic 
hearings.  I 

Location  Hydraulic  Studies  (§  ^50.111) 

Most  commenters  suggested  that  the 
requirements  to  assess  the  risf  and 
investigate  alternatives  to 
encroachments  be  limited  to  significant 
encroachments.  Fiulher,  these; 
provisions  would  have  required  detailed 
studies  early  in  project  development.  In 
view  of  these  comments  and  for  reasons 
stated  previously,  these  provisions  were 
revised  to  require  an  evaluatii^n  of  the 
practicability  of  alternatives  te  all 
significant  encroachments  and 
longitudinal  encroachments,  itie 
practicability  evaluation  is  no^  required 
for  encroachments  which  are  tot 
significant  and  which  cross  th^  flood 
plain.  ' 

Enviroiunental  processing 
requirements  have  been  included  in  this 
section  rather  than  as  a  separate  section 
as  in  the  proposed  rules.  Thesi^ 
provisions  require  that  flood  plain 
impacts  be  assessed  as  a  part  of 
location  studies,  S  650.111(c),  and  be 
siunmarized  in  environmental  review 
documents  S  650.111(a).  I 

Only  Practicable  Alternative  Hnding 
(§  650.113)  I 

Many  commenters  objected  to 
requiring  a  finding  for  encroachments 
and  to  the  proposed  finding  procedures. 
The  FHWA  has  merged  these  new 
requirements  with  the  environmental 
process.  Further,  a  finding  is  required 
only  for  significant  encroachments.  In 
this  way,  the  flood  plain  impacts  of 
encroachments  and  alternatives  to 
significant  encroachment  will  be 
discussed  in  environmental  review 
docimients.  If  the  selected  alternative 
contains  a  significant  encroachment  the 
final  EIS  or  finding  of  no  significant 
impact  must  contain  the  requited  finding 
that  the  alternative  with  the  significant 
encroachment  is  the  only  practicable 
alternative.  This  finding  must  be 
supported  by  a  discussion  of 
alternatives  considered  and  why  they 
are  not  practicable. 
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When  the  highway  project  is 
designed,  encroachments  with  less  than 
signiHcant  impacts  will  receive 
appropriate  attention  to  mitigate 
impacts. 

Design  Standards  (§  650.115) 

The  requirements  of  §  650.115(a)  have 
been  rewritten  to  reflect  the  changed 
definition  of  "design  flood"  and  the 
added  definition  of  "overtopping  flood." 
Also,  the  concern  of  commenters  that  a 
risk  analysis  would  be  required  for 
every  encroachment  has  been  resolved 
by  including  the  option  of  a  risk 
assessment  in  S  650.115(a)(1)  for  those 
encroachments  where  the  risk  or  capital 
cost  is  insufficient  to  warrant  a  risk 
analysis. 

Provision  for  "freeboard"  has  been 
required  in  §  650.115(a)(3).  This 
requirement  was  not  in  the  proposed 
rules,  but  is  in  keeping  with  designing 
encroachments  consistent  with  the  risk. 
Freeboard  is  also  consistent  with  the 
philosophy  incorporated  in  the 
definition  of  design  flood  in  the 
proposed  rules. 

To  clarify  FHWA  policy  regarding  the 
National  Flood  Insurance  Program 
(NFIP),  §  650.115(a)(5)  has  been  added. 
This  section  brings  together  all  NFIP 
consistency  requirements. 

Many  commenters  from  State 
highway  agencies  opposed  the  portion 
of  §  650.115(e)  that  would  have  required 
debris  control  structures  upstream  of 
safety  grates  on  cross-drainage 
structures.  Therefore,  this  section  was 
deleted.  However,  the  FHWA  will 
continue  to  discourage  the  installation 
of  grates  on  cross  drainage  structures  as 
being  inconsistent  with  cost-effective 
hydraulic  design. 

Content  of  Design  Studies  (§  650.117) 

The  discussion  required  in  design 
studies  by  §  650.117(b)(3)  was  a  part  of 
the  finding  in  the  proposed  rules.  The 
FHWA  anticipates  that  the  NFIP  will  be 
found  to  be  demonstrably  inappropriate 
for  most  direct  Federal  highway  actions, 
because  these  highways  are  generally  in 
rural  locations  with  little  associated 
risk.  Therefore,  the  required  discussion 
can  best  be  handled  by  highway  section, 
project  or  system  rather  than  by  a 
finding. 

The  proposed  requirement  to 
permanently  retain  design  computations 
has  been  deleted  from  §  650.117(d). 

This  rule  is  effective  upon  issuance.  A 
30-day  delay  in  effective  date  is  not 
provided,  because  DOT  Order  5650.2 
and  Executive  Order  11988  which  are 
being  implemented  by  this  regulation 
are  in  effect  and  are  applicable  to 
FHWA  actions. 


Note:  The  Federd  Highway  Administration 
has  determined  that  this  document  does  not 
contain  a  significant  regulation  according  to 
the  criteria  established  by  the  Department  of 
Transportation  puriuant  to  E.0. 12044.  A 
regulatory  evaluatiitn  is  available  for 
inspection  in  the  piibUc  docket  and  may  be 
obtained  by  contacting  Messrs.  Frank  L. 
Johnson  or  Philip  L(  Thompson  of  the  program 
office  at  the  addrese  specified  abbve. 

Issued  on:  November  15, 1979. 
L.  P.  Lamm, 
Acting  Federal  Hig.  way  Administrator. 

In  considcratio  i  of  the  foregoing,  the 
Federal  Highway  Administration  hereby 
amends  Chapter  t  Subchapter  G,  of 
Title  23,  Code  of  Federal  Regulations,  by 
revising  Part  650,|Subpart  A,  to  read  as 
follows: 


PART  650— BR|[ 
AND  HYDRAULIC 


SES,  STRUCTURES 


Subpart  A— Location  and  Hydraulic  Design 
of  Encroachments  on  Flood  Plains 


Sec. 

650.101    Purpose. 

650.103     Policy. 

650.105    Definition! . 

650.107    Applicability. 

650.109    Public  involvement. 

650.111    Location  h  ^draulic  studies. 

650.113    Only  praci  cable  alternative  finding. 

650.115    Design  stai  idards. 

650.117    Content  of  design  studies. 

Authority:  23  U.S.  1 109(a),  315;  23  CFR 
1.32;  49  CFR  1.48(b);  E.0. 11988— Hoodplain 
Management,  May  i  4, 1977  (42  FR  26951); 
Department  of  Tran  iportation  Order  5650.2, 
April  26, 1979  (44  FI  24678). 

Subpart  A— Location  and  Hydraulic 
Design  of  Encro^hments  on  Flood 
Plains 

§650.101    Purpos^ 

To  prescribe  Federal  Highway 
Administration  (FHWA)  policies  and 
procedures  for  tha  location  and 
hydraulic  design  ^f  highway 
encroachments  ori  flood  plains, 
including  direct  Federal  highway 
projects  administered  by  the  FHWA. 

§650.103    Policy. 

It  is  the  policy  c  f  the  FHWA: 

(a)  To  encourag  >  a  broad  and  unified 
effort  to  prevent  u  leconomic.  hazardous 
or  incompatible  ui  e  and  development  of 
the  Nation's  flood  plains. 

(b)  To  avoid  longitudinal 
encroachments,  vmere  practicable. 

(c)  To  avoid  sigiificant 
encroachments,  v>^ere  practicable. 


(d)  To  minimize 


impacts  of  highway 


agency  actions  w^ich  adversely  affect 
base  flood  plains. 

(e)  To  restore  ar  d  preserve  the  natural 
and  beneficial  flot  d-plain  values  that 


are  adversely  impi  icted  by  highway 
agency  actions. 

(f)  To  avoid  8upi>ort  of  incompatible 
flood-plain  development, 

(g)  To  be  consistent  with  the  intent  of 
the  Standards  and  [Criteria  of  the 
National  Flood  Insiirance  Program, 
where  appropriate,  and 

(h)  To  incorporaje  "A  Unified 
National  Program  lor  Floodplain 
Management"  of  the  Water  Resources 
Council  into  FHWA  procedures. 

§650.105    Definttioils. 

(a)  "Action"  shall  mean  any  highway 
construction,  recoi^truction, 
rehabilitation,  repair,  or  improvement 
undertaken  with  Federal  or  Federal-aid 
highway  funds  or  FHWA  approval. 

(b)  "Base  flood"  khall  mean  the  flood 
or  tide  having  a  l-jjercent  chance  of 
being  exceeded  in  any  given  year. 

(c)  "Base  flood  plain"  shall  mean  the 
area  subject  to  flooding  by  the  base 
flood.  I 

(d)  "Design  Flood"  shall  mean  the 
peak  discharge,  volume  if  appropriate, 
stage  or  wave  cres j  elevation  of  the 
flood  associated  w  th  the  probability  of 
exceedarice  selecte  d  for  the  design  of  a 
highway  encroachment.  By  definition, 
the  highway  will  n<  t  be  inundated  from 
the  stage  of  the  design  flood. 

(e)  "Encroachment"  shall  mean  an 
action  within  the  lii  nits  of  the  base  flood 
plain. 

(f)  "Floodproof '  1  hall  mean  to  design 
and  construct  indiv  dual  buildings, 
facilities,  and  their  sites  to  protect 
against  structural  failure,  to  keep  water 
out  or  to  reduce  the  effects  of  water 
entry. 

(g)  "Freeboard"  s  lall  mean  the 
vertical  clearance  of  the  lowest 
structural  member  of  the  bridge 
superstructure  aboVe  the  water  surface 
elevation  of  the  ovartopping  flood. 

(h)  "Minimize"  snail  mean  to  reduce 
to  the  smallest  praqticable  amount  or 
degree. 

(i)  "Natural  and  beneficial  flood-plain 
values"  shall  include  but  are  not  limited 
to  fish,  wildlife,  plants,  open  space, 


natural  beauty,  scie 
recreation,  agricultij 
forestry,  natural  mc 
water  quality  maint 


itific  study,  outdoor 
;.  aquaculture. 
leration  of  floods, 
mance,  and 


groundwater  recharge. 

(j)  "Overtopping  flood"  shall  mean  the 
flood  described  by  the  probability  of 
exceedance  and  water  surface  elevation 
at  which  flow  occurs  over  the  highway, 
over  the  watershed  divide,  or  through 
structure(8]  provide  i  for  emergency 
relief. 

(k)  "Practicable"  ^hall  mean  capable 
of  being  done  withii  i  reasonable  natural, 
social,  or  economic  consfraints. 


Federal  Register  /  Vol.  44.  No.  228  /  Monday.  November  26.  1979  /  Rules  and  Regulations       67581 

—4 

(e)  The  studies  required  by  S5  650.111 
(c)  and  (d)  shall  be  summarized  in 
environmental  review  documents 
prepared  pursuant  to  23  CFR  771. 

(f)  Local.  State,  and  Federal  water 
resources  and  flood-plain  management 
agencies  should  be  consulted  t^ 
determine  if  the  proposed  highjjvay 
action  is  consistent  with  existing 
watershed  and  flood-plain  management 
programs  and  to  obtain  curreni 
information  on  development  a^d 
proposed  actions  in  the  affect^ 
watersheds.  | 

650.1 13    Only  practicable  altemftive 
finding. 

(a)  A  proposed  action  whlchjincludes 
a  significant  encroachment  shj01  not  be 
approved  imless  the  FHWA  fiads  that 
the  proposed  significant  encroachment 
is  the  only  practicable  alternative.  This 
finding  shall  be  included  in  tha  final 
environmental  document  (final 
environmental  impact  statemefit  or 
finding  of  no  significant  impac^)  and 
shall  be  supported  by  the  foUojiiving 
information:  I| 

(1)  The  reasons  why  the  proj^osed 
action  must  be  located  in  the  ^od  plain, 

(2)  The  alternatives  consideaed  and 
why  they  were  not  practicable,  and 

(3)  A  statement  indicating  whether  the 
action  conforms  to  applicable  $tate  or 
local  flood-plain  protection  stahdards. 

(b)  A  copy  of  the  finding  shall  be 
made  available  to  appropriate  jState  and 
areawide  clearinghouses  following 
procedures  established  in  accordance 
vdth  23  CFR  Part  420.  Subpart  C. 


(1)  "Preserve"  shall  mean  to  avoid 
modification  to  the  functions  of  the 
natural  flood-plain  environment  or  to 
maintain  it  as  closely  as  practicable  in 
its  natural  state. 

(m)  "Regulatory  floodway"  shall  mean 
the  flood-plain  area  that  is  reserved  in 
an  open  manner  by  Federal,  State  or 
local  requirements,  i.e.,  unconfined  or 
unobstructed  either  horizontally  or 
vertically,  to  provide  for  the  discharge  of 
the  base  flood  so  that  the  cumulative 
increase  in  water  surface  elevation  is  no 
more  than  a  designated  amoimt  (not  to 
exceed  1  foot  as  established  by  the 
Federal  Emergency  Management 
Agency  (FEMA)  for  administering-the 
National  Flood  Insurance  Program). 

(n)  "Restore"  shall  mean  to 
reestablish  a  setting  or  environment  in 
which  the  functions  of  the  natural  and 
beneficial  flood-plain  values  adversely 
impacted  by  the  highway  agency  action 
can  again  operate. 

(oj  "Risk"  shall  mean  the 
consequences  associated  with  the 
probability  of  flooding  attributable  to  an 
encroachment.  It  shall  include  the 
potential  for  property  loss  and  hazard  to 
life  during  the  service  life  of  the 
highway. 

(p)  "Risk  analysis"  shall  mean  an 
economic  comparison  of  design 
alternatives  using  expected  total  costs 
(construction  costs  plus  risk  costs)  to 
determine  the  alternative  with  the  least 
total  expected  cost  to  the  public.  It  shall 
include  probable  flood-related  costs 
during  the  service  life  of  the  facility  for 
highway  operation,  maintenance,  and 
repair,  for  highway-aggravated  flood 
damage  to  other  property,  and  for 
additional  or  interrupted  highway  travel. 

(q)  "Significant  encroachment"  shall 
mean  a  highway  encroachment  and  any 
direct  support  of  likely  base  flood-plain 
development  that  would  involve  one  or 
more  of  the  following  construction-or 
flood-related  impacts: 

(1)  A  significant  potential  for 
interruption  or  termination  of  a 
transportation  facility  which  is  needed 
for  emergency  vehicles  or  provides  a 
community's  only  evacuation  route. 

(2)  A  significant  risk,  or 

(3)  A  significant  adverse  impact  on 
natural  and  beneficial  flood-plain 
values. 

(r)  "Support  base  flood-plain 
development"  shall  mean  to  encourage, 
allow,  serve,  or  otherwise  facilitate 
additional  base  flood-plain 
development.  Direct  support  results 
from  an  encroachment,  while  indirect 
support  results  bora,  an  action  out  of  the 
base  flood  plain. 


§650.107    AppHcal>iny. 

(a)  The  provisions  of  this  regulation 
shall  apply  to  all  encroachments  and  to 
all  actions  which  affect  base  flood 
plains,  except  for  repairs  made  with 
emergency  funds  (23  CFR  Part  668) 
during  or  immediately  following  a 
disaster. 

(b)  The  provisions  of  this  regulation 
shall  not  apply  to  or  alter  approvals  or 
authorizations  which  were  given  by 
FHWA  pursuant  to  regulations  or 
directives  in  effect  before  the  effective 
date  of  this  regulation. 

§  650. 1 09    Public  Involvement 

Procedures  which  have  been 
established  to  meet  the  public 
involvement  requirements  of  23  CFR 
Parts  771  and  795  or  790  shall  be  used  to 
provide  opportunity  for  early  public 
review  and  comment  on  alternatives 
which  contain  encroachments. 

(a)  Public  notices  issued  in 
accordance  with  the  above  procedures 
shall  make  reference  to  significant 
encroachments  which  are  contained  in 
alternatives  imder  consideration. 

(b)  Public  hearing  presentations  shall 
include  identification  of  encroachments. 

§  650.1 1 1    Location  hydraulic  studies. 

(a)  National  Flood  Insurance  Program 
(NFIP)  maps  or  information  developed 
by  the  highway  agency,  if  NFIP  maps 
are  not  available,  shall  be  used  to 
determine  whether  a  highway  location 
alternative  will  include  an 
encroachment. 

(b)  Location  studies  shall  include 
evaluation  and  discussion  of  the 
practicability  of  alternatives  to  any 
longitudinal  encroachments. 

(c)  Location  studies  shall  include, 
discussion  of  the  following  items, 
commensurate  with  the  significance  of 
the  risk  or  environmental  impact  for  all 
alternatives  containing  encroachments 
and  for  those  actions  which  would 
support  base  flood-plain  development 

(1)  The  risks  associated  with 
implementation  of  the  action. 

(2)  The  impacts  on  natural  and 
beneficial  flood-plain  values. 

(3)  The  support  of  probable 
incompatible  flood-plain  development 

(4)  The  measures  to  minimize  flood- 
plain  impacts  associated  with  the 
action,  and 

(5)  The  measures  to  restore  and 
preserve  the  natural  and  beneficial 
flood-plain  values  impacted  by  the 
action. 

(d)  Location  studies  shall  include 
evaluation  and  discussion  of  the 
practicability  of  alternatives  to  any 
significant  encroachments  or  any 
support  of  incompatible  flood-plain 
development 


§650.115    Design  standards. 

(a)  The  design  selected  for  at> 
encroachment  shall  be  supported  by 
analyses  of  design  alternatives  with 
consideration  given  to  capital  eosts  and 
risks,  and  to  other  economic 
engineering,  social  and  environmental 
concerns. 

(1)  Consideration  of  capital  oosts  and 
risks  shall  include,  as  appropriate,  a  risk 
analysis  or  assessment  which  includes: 

(i)  The  overtopping  flood  or  0ie  base 
flood,  whichever  is  greater,  or 

(ii)  The  greatest  flood  which  must 
flow  through  the  highway  drainage 
8tructure(s).  where  overtopping  is  not 
practicable.  The  greatest  flood  used  in 
the  analysis  is  subject  to  state-of-the-art 
capability  to  estimate  the  exceedance 
probability.  i 

(2)  The  design  flood  for         | 
encroachments  by  through  lants  of 
Interstate  highways  shall  not  be  less 
than  the  flood  wiUi  a  2-percent  chance 
of  being  exceeded  in  any  giveni  year.  No 
minimum  design  flood  is  specified  for 
Interstate  highway  ramps  and  frontage 
roads  or  for  other  highways. 
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(3)  Freeboard  shall  be  provided.                    (2)  The  magniti  de  and  water  surface 

where  practicable,  to  protect  bridge             elevation  of  the  b  ise  flood,  if  larger  than 

structures  from  debris-  and  scour-                the  overtopping  f  ood. 

related  failure.                                                 IFRDocTa-aeMsniedn-za-Tfta^ami 

(4)  The  effect  of  existing  flood  control       biluno  coof  4»io-22-j 

M 

channels,  levees,  and  reservoirs  shall  be 

\    / 

considered  in  estimating  the  peak 

v 

discharge  and  stage  for  all  floods 

_■-   ■ 

V 

considered  in  the  design. 

(5)  The  design  of  encroachments  shall 

•    ' 

/ 

be  consistent  with  standards 

A 

established  by  the  FEMA.  State,  and 

.    .      ■        —                              --  ■'        "           '  '        ■' 

•-r 

local  governmental  agencies  for  the 

■'             '                                                  * 

administration  of  the  National  Flood 

...■■-/ 

/ 

Insurance  Program  for: 

.-           ■                                    '    '  '-                 .        " 

u 

(i)  All  direct  Federal  high-.vay  actions. 

1                                                           '      *     - 

T 

unless  the  standards  are  demonstrably 

inappropriate,  and 

., 

(ii)  Federal-aid  highway  actions  where 

a  regulatory  floodway  has  been 

* 

designated  or  where  studies  are 

'-■■        ■  .    ■  *    ■                 ""      -■-'."      ■               ■    ' 

underway  to  establish  a  regulatory 

.'"■'  --^' .,  '-^  .: 

floodway. 

(b)  Rest  area  buildings  and  related 

-  *_   ^  -..-■■  ■ 

water  supply  and  waste  treatment 

'    ;   .      .                         -           ■» 

facilities  shall  be  located  outside  the 

M 

base  flood  plain,  where  practicable.  Rest 

N 

area  buildings  which  are  located  on  the 

...     ■-■.'■•;\      '" 

•    ^ 

base  flood  plain  shall  be  floodproofed 

.     .  .           -4       ' 

against  damage  from  the  base  flood. 

0 

(c)  Where  highway  fills  are  to  be  used 

■     •      ■.  ■ 

~ 

as  dams  to  permanently  impound  water 

>-• 

more  than  50  acre-feet  (6.17X10*  cubic 

metres)  in  volume  or  25  feet  (7.8  metres) 

■          ^  '-'\  'j     ■   '   .  ■"        ..'  ■ 

deep,  the  hydrologic.  hydraulic,  and 

structural  design  of  the  fill  and 

':- ■:...-'^^'  .     ■    '/  ■ 

appurtenant  spillways  shall  have  the 

.    ■      ,          i 

approval  of  the  State  or  Federal  agency 

9 

responsible  for  the  safety  of  dams  or 

■--••  /'■  '     ■ 

Z 

like  structures  within  the  State,  prior  to 

^ 

authorization  by  the  Division 

Administrator  to  advertise  for  bids  for 

"■-*'"■.- 

— 

6 

construction. 

■               /'      ■'.                                 '                 '■ 

§650.117    Content  of  design  studies. 

"''-■■     *',         * 

(a)  The  detail  of  studies  shall  be 

■''■'•■ 

commensurate  with  the  risk  associated 

with  the  encroachment  and  with  other 

■         '    'j-        ■ 

economic,  engineering,  social  or 

■'"".■-"■.'- 

environmental  concerns. 

(b)  Studies  by  highway  agencies  shall 

.. 

contain: 

(1)  The  hydrologic  and  hydraulic  data 

'  •'.     ■".  ■ ';  V  ■ 

r-7 

and  design  computations. 

7 

(2)  The  analysis  required  by 

/ 

§  650.115(a).  and 

(3)  For  proposed  direct  Federal 

.'  .          •!       ■         ■ 

^^ 

highway  actions,  the  reasons,  when 

•'-■'';■ 

9 

applicable,  why  FEMA  criteria  (44  CFR 
60.3,  formeriy  24  (JtR  1910.3)  are 

demonstrably  inappropriate. 

."                     ^         '•    " 

* 

U  M  1 

(c)  For  encroachment  locations, 

/' 

project  plans  shall  show: 

(1)  The  magnitude,  approximate 

.«c 

probability  of  exceedance  and,  at 

y 

appropriate  locations,  the  water  surface 

* 

elevations  associated  with  the 

■"■•■'                                         ^ 

overtopping  flood  or  the  flood  of 

^^ 

§  650.115(a)(l)(ii),  and 

^ 

■  > 

Monday 
November  26,  1979 


Part  III 

Department  of  th< 
Interior 

Bureau  of  Indian  Affairs 


Guidelines  for  State  Courts;  Indian  Child 
Custody  Proceedings 


67584 


Federal  Register  /  Vol.  44,  No.  228 


/  Monday,  November  26. 1979  /  Notices 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Guidelines  for  State  Courts;  Indian 
Child  Custody  Proceedings 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

There  was  published  in  the  Federal 
Register,  Vol.  44,  No.  79/Monday,  April 
23, 1979  a  notice  entitled  Recommended 
Guidelines  for  State  Courts — Indian 
Child  Custody  Proceedings.  This  notice 
pertained  directly  to  implementation  of 
the  Indian  Child  Welfare  Act  of  1978, 
Pub.  L  95-608,  92  Stat.  3069,  25  U.S.C 
1901  et  seq.  A  subsequent  Federal 
Register  notice  which  invited  public 
comment  concerning  the  above  was 
published  on  June  5, 1979.  As  a  result  of 
comments  received,  the  recommended 
guidelines  were  revised  and  are 
provided  below  in  final  form. 

Introduction 

Although  the  rulemaking  procedures 
of  the  Administrative  Procedures  Act 
have  been  followed  in  developing  these 
guidelines,  they  are  not  pubhshed  as 
regulations  because  they  are  not 
intended  to  have  binding  legislative 
effect.  Many  of  these  guidelines 
represent  the  interpretation  of  the 
Interior  Department  of  certain 
provisions  of  the  Act.  Other  guidelines 
provide  procedures  which,  if  followed, 
will  help  assure  that  rights  guaranteed 
by  the  Act  are  protected  when  state 
courts  decide  Indian  child  custody 
matters.  To  the  extent  that  the 
Department's  interpretations  of  the  Act 
are  correct,  contrary  interpretations  by 
the  courts  would  be  violations  of  the 
Act.  If  procedures  different  from  those 
recommended  in  these  guidelines  are 
adopted  by  a  state,  their  adequacy  to 
protect  rights  guaranteed  by  the  Act  will 
have  to  be  judged  on  their  own  merits. 

Where  Congress  expressly  delegates 
to  the  Secretary  the  primary 
responsibility  for  interpreting  a  statutory 
term,  regulations  interpreting  that  term 
have  legislative  effect.  Courts  are  not 
free  to  set  aside  those  regulations  simply 
because  they  would  have  interpreted 
that  statute  in  a  different  manner. 
Where,  however,  primary  responsibility 
for  interpreting  a  statutory  term  rests 
with  the  courts,  administrative 
interpretations  of  statutory  terms  are 
given  important  but  not  controlling 
significance.  Batterton  v.  Francis,  432 
U.S.  416,  424-425  (1977). 

In  other  words,  when  the  Department 
writes  rules  needed  to  carry  out 


responsibilities  ^ngress  has  explicity 
imposed  on  the  I  lepartment,  those  roles 
are  binding.  A  v^lation  of  those  rules  is 
a  violation  of  the  law.  When,  however, 
the  Department  writes  rules  or 
guidelines  advising  some  other  agency 
how  it  should  cafry  out  responsibilities 
explicitly  assigncid  to  it  by  Congress, 
those  rules  or  guidelines  are  not.  by 
themselves,  binding.  Courts  will  take 
what  this  Department  has  to  say  into 
account  in  such  instances,  but  they  are 
free  to  act  contrary  to  what  the 
Department  has  said  if  they  are 
convinced  that  tl^e  Department's 
guidelines  are  no|  required  by  the 
statute  itself. 

Portions  of  the  Indian  Child  Welfare 
Act  do  expressly  delegate  to  the 
Secretary  of  the  ftiterior  responsibility 
for  interpreting  statutory  language.  For 
example,  under  25  U.S.C.  1918,  the 
Secretary  is  directed  to  determine 
whether  a  plan  fc  r  reassumption  of 
jurisdiction  is  "fe  isible"  as  that  term  is 
used  in  the  statut^.  This  and  other  areas 
where  primary  responsibility  for 
implementing  portions  of  the  Act  rest 
with  this  Departnlent,  are  covered  in 
regulations  promulgated  on  July  31. 1979, 
at  44  PR  45092. 

Primary  responsibility  for  interpreting 
other  language  used  in  the  Act,  however. 
rests  with  the  coi^ts  that  decide  Indian 
child  custody  cases.  For  example,  the 
legislative  history  of  the  Act  states 
explicitly  that  thduse  of  the  term  "good 
cause"  was  desigied  to  provide  state 
courts  with  flexibility  in  determining  the 
disposition  of  a  placement  proceeding 
involving  an  Indi^  child.  S.  Rep.  No. 
95-597,  95th  Congj.  Ist  Sess.  17  (1977). 
The  Department's  interpretation  of 
statutory  language  of  this  type  is 
published  in  thesej  guidelines. 

Some  commenttrs  asserted  that 
Congressional  de^gation  to  this 
Department  of  auftiority  to  promulgate 
regulations  with  binding  legislative 
effect  with  respect  to  aU  provisions  of 
the  Act  is  found  ai  25  U.S.C.  1952,  which 
states,  "Within  onje  hundred  and  eighty 
days  after  November  8, 1978,  the 
Secretary  shall  promulgate  such  rules 
and  regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  this  chapter." 
Promulgation  of  regulations  with 
legislative  effect  vfith  respect  to  most  of 
the  responsibilitiei  of  state  or  tribal 
courts  imder  the  i^ct,  however,  is  not 
necessary  to  carry  out  the  Act.  State  and 
tribal  courts  are  fully  capable  of 
carrying  out  the  r^ponsibilities  imposed 
on  them  by  Congriss  without  being 
under  the  direct  supervision  of  this 
Department. 

Nothing  in  the  legislative  histcny 
indicates  that  Con  jress  intended  this 
Department  to  exe  rcise  supervisory 


control  over  state  br  tribal  courts  or  to 
legislate  for  them  ^th  respect  to  Indian 
child  custody  matt|ers.  For  Congress  to 
assign  to  an  administrative  agency  such 
supervisory  control  over  courts  would 
be  an  extraordinaijy  step. 

Nothing  in  the  l^iguage  or  legislative 
history  of  25  U.S.Q  1952  compels  the 
conclusion  that  Congress  intended  to 
TMt  this  Department  with  such 
extraordinary  powjer.  Both  the  language 
and  the  legislative  history  indicate  that 
the  purpose  of  that  section  was  simply 
to  assure  that  the  Department  moved 
promptly  to  promulgate  regulations  to 
carry  out  the  responsibilities  Congress 
had  assigned  it  under  the  Act. 
Assi^unent  of  supervisory  authority 
over  the  courts  to  an  administrative 
agency  is  a  measure  so  at  odds  with 
concepts  of  both  federalism  and 
separation  of  powers  that  it  should  not 
be  imputed  to  Confess  in  the  absence 
of  an  express  declaration  of 
Congressional  intent  to  that  effect. 

Some  commenters  also  recommended 
that  the  guidelines  pe  published  as 
regulations  and  that  the  decision  of 
whether  the  law  pewits  such 
regulations  to  be  binding  be  left  to  die 
court.  That  approach  has  not  been 
adopted  because  the  Department  has  an 
cAligation  not  to  asisert  authority  that  it 
concludes  it  does  not  have. 

Each  section  of  t]  le  revised  guidelines 
is  accompanied  by  commentary 
explaining  why  the  Department  believes 
states  should  adopt  that  section  and  to 
provide  some  guidance  where  the 
guidelines  themselves  may  need  to  be 
interpreted  in  the  light  of  specific 
circumstances.        j 

The  original  guidelines  used  the  word 
"should"  instead  of!  "shall"  in  most 
provisions.  The  tenji  "should"  was  used 
to  communicate  the  fact  that  the 
guidelines  were  thei  Department's 
interpretations  of  the  Act  and  were  not 
intended  to  have  binding  legislative 
effect  Many  commenters,  however, 
interpreted  the  use  of  "should"  as  an 
attempt  by  this  DeMirtment  to  make 
statutory  requirements  themselves 
optional.  That  was  iot  the  intent.  If  a 
state  adopts  those  guidelines,  they 
should  be  stated  in  piandatory  terms. 
For  that  reason  the  Word  "shall"  has 
replaced  "should"  ii  the  revised 
guidelines.  The  statis  of  these 
guidelines  as  interpretative  rather  than 
legislative  in  nature  is  adequately  set 
oat  in  the  introduction. 

In  some  instances)  a  state  may  wish  to 
establish  rules  that  provide  even  greater 
protection  for  rights  guaranteed  by  the 
Ad  than  those  suggested  by  these 
guidelines.  These  guidelines  are  not 
intended  to  discourage  such  action.  Care 
should  be  taken.  hoWever.  that  the 
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provisloa  of  additioaal  protections  to 
•some  parties  to  a  child  custody 
proceeding  does  not  deprive  other 
parties  of  rights  guaranteed  to  them  by 
tiieAoL 

In  some  instances  the  guidelines  do 
little  more  than  restate  the  statutory 
language.  This  is  done  in  order  to  make 
the  guidelines  more  complete  so  that 
they  can  be  followed  without  the  need 
to  refer  to  the  statute  in  every  instance. 
Omission  of  any  statutory  language,  of 
course,  does  not  in  any  way  affect  the 
applicability  of  the  statute. 

A  number  of  commenters 
recomaaeoded  that  special  definitions  of 
residence  and  domicile  be  included  ia 
the  guidelines.  Such  definitions  were  not 
included  because  these  terms  are  well 
defined  under  existing  state  law.  There 
is  no  indication  that  these  state  law 
definitions  tend  to  undermine  in  any 
way  the  purposes  of  the  Act 
Recommending  special  definitions  for 
the  purpose  of  this  Act  alone  would 
simply  provide  uimecessary 
complications  in  the  law. 

A  number  of  commenters 
recommended  that  the  guidelines 
include  recommendations  for  tribal-state 
agreements  under  25  U.S.C  1919.  A 
number  of  other  commenters,  however, 
criticized  the  one  provision  in  the 
original  guidelines  addressing  that 
subject  as  tending  to  impose  on  such 
agreements  restrictions  that  Congress 
did  not  intend  should  be  imposedL 
Because  of  die  wide  variation  in  the 
situations  and  attitudes  of  states  and 
tribes,  it  is  difficult  to  deal  with  that 
issue  in  the  context  of  guidelines.  The 
Department  is  currently  developing 
materials  to  aid  states  and  tribes  with 
such  agreements.  The  Department  hopes 
to  have  those  materials  available  later 
this  year.  For  these  reasons,  the 
provision  in  the  original  guidelines 
concerning  tribal-state  agreements  has 
been  deleted  from  the  guidelines. 

The  Department  has  also  received 
many  requests  for  assistance  from  tribal 
courts  in  carrying  out  the  new 
responsibilities  resulting  from  the 
passage  of  this  Act.  The  Department 
intends  to  provide  additional  guidance 
and  assistance  in  that  area  also  in  the 
future.  Providing  guidance  to  state 
courts  was  given  a  higher  priority 
because  the  Act  imposes  many  more 
procedures  on  state  courts  than  it  does 
on  tribal  courts. 

Many  commenters  have  urged  the 
Department  to  discuss  the  effect  of  the 
Act  on  the  financial  responsibilities  of 
states  and  tribes  to  provide  services  to 
Indian  children.  Many  such  services  are 
funded  in  large  part  by  the  Department 
of  Health,  Education,  and  Welfare.  The 
policies  and  regulations  of  that 


Department  will  have  a  significant 
impact  on  the  issue  of  fin^cial 
responsibility.  Officials  of  Interior  and 
HEW  will  be  discussing  this  issue  with 
each  other.  It  is  anticipated  that  more 
detailed  guidance  on  questions  of 
financial  responsibility  will  be  provided 
as  a  result  of  those  consultations. 

One  cammenter  recommended  that 
the  Department  establish  a  monitoring 
procedurs  to  exercise  its  right  under  25 
U.S.C.  1915(e)  to  review  state  court 
placement  records.  HEW  currently 
reviews  state  placement  records  on  ■ 
systematic  basis  as  part  of  its 
responsibilities  widi  respect  to  statirtes 
it  administers.  Interior  Department 
officials  are  discussing  wi&  HEW 
officials  the  establishment  of  a 
procedure  for  collecting  data  to  review 
compliance  with  the  Indian  Child 
Welfare  Act 

Inquiries  conceriiing  these 
recommended  guidelines  may  be 
directed  to  the  nearest  of  the  following 
regional  and  field  offices  of  the  Solicitor 
for  the  Interior  Department: 

Of&ce  of  the  Regional  Solicitor,  Departmeol 

of  the  Interior,  510  L  Street.  Suite  408, 

Anchorage.  Alaska  99501,  (907)  2&&-5301. 
Office  of  the  Regional  Solicitor,  Department 

of  the  Interior,  Richard  B.  Russell  Federal 

Building.  75  Spring  St..  SW..  Suite  1S28, 

Atlanta.  Georgia  30303.  (404)  221-4*47. 
Office  of  the  Regional  Solicitor,  Department 

of  the  Interior,  c/o  U.S.  Fish  k  Wildlife 

Service.  Suite  306. 1  Gateway  Center. 

Newton  Comer,  Massachusetts  0Z15&  (617) 

629-S2S8. 
Office  of  the  Field  Solicitor,  Department  of 

the  Interior.  688  Federal  Building,  Fort 

Snelling,  Twin  Cities,  Minnesota  55111. 

(612)  725-3540. 
Office  of  the  Regional  Solicitor,  Department 

of  ftie  Interior.  P.O.  Box  25007,  Denver 

Federal  Center,  Denver,  Colorado  88Z2S. 

(303)  234-3175. 
Office  of  the  Field  Solicitor,  Department  of 

the  Interior,  P.O.  Box  549.  Aberdeen,  South 

Dakota  S740t  (605)  225-7254. 
Office  of  the  Field  Solicitor,  Department  of 

the  Interior,  P.O.  Box  1538.  Billings. 

Montana  59103,  (406)  24S-«711. 
Office  of  the  Regional  Sohcitor,  Department 

of  the  Interior,  Room  E-Z753.  2800  Cottage 

Way,  Sacramento,  California  95625,  (916) 

464-1331. 
Office  of  the  Field  Sohcitor,  Department  of 

the  Interior,  Valley  Bank  Center.  Suite  280. 

201  North  Central  Avenue,  Hioenix. 

Arizona  85073,  (602)  281-47S& 
Office  of  the  Field  Solicitor.  Department  of 

the  Interior,  3610  Central  Avenue,  Suite 

104.  Riverside,  California  92506.  (714)  7B7- 

1560. 
Office  of  Ae  Reld  Solicitor,  Department  of 

(he  Interior.  ''Vindow  Rock,  Arisona  8651S, 

(602)  871-5151. 
OiBce  of  the  Regional  Solidtor.  Department 

of  the  Interior,  Room  3068.  Page  Belcher 

Federal  Building.  Tulsa.  Oklahoma  74103. 

(91BJ  581-7501- 


OfBce  of  the  Reld  Solidtor.  Departsaent  of 
me  interior, Koon  TIOL  Federal  BnilAng  ft 
Courftoose.  SBO  Gold  Avenne,  S.W., 
Albuqusrqiie,  New  Mexiao  87101,4505} 
766-2547. 

Office  of  ths  fleU  SoUdtoc  Depvt»eot  of 
the  Interior.  P.a  Bok  S87.  WXIO.  Office 
Pv'''*ing.  Roats  1.  Anadarko.  Oklahoma 
73005.  (405)  247-«673. 

Office  of  the  Field  Solicitor,  Department  of 
the  Interior,  P.O.  Box  1508,  Room  819. 
Federal  BoilAng,  5t)i  and  Broadwsy, 
Muskogee.  Oklahoma  74401.  (918)483-3111. 

Office  of  ftit  Ftekl  SoBcAor.  Depar^nant  of 
die  iBtMicir,  c/eOsagt  Agoncy.  Oraadview 
AveBu*.  Fnrinaka.  OMdioBa  74|isa,  (Bli« 
287-2431. 

Office  of  the  Ragioaal  Solicitor.  DefMrtmenl 
of  the  Intariot.  Suite  saoi.  Federal  Buflding. 
12S  South  SUte  Street  Salt  Lake  pty.  Utah 
84138.  [801]  524-5677. 

Office  of  the  Regional  Solidtor,  Department 
of  4>e  Interior.  Uoyd  500  BuildiT^  Saite 
607, 500  N£.  Multnomah  Street,  PbrtlaBd. 
Oregon  97232,  (SOS)  231-Z12S. 

Guidelinea  Cor  Slate  Courts  i 

APolicy  I 

B.  Pre-trial  reqiurementa  " 

1.  Determination  that  child  is  an  kulian 

2.  Determination  of  fudian  drild's  tribe 

3.  Determinatina  that  placement  is  covered 
bytfaeAct 

4.  Determination  of  (urisdictioo 

5.  Notice  requirements 

6.  Time  limits  and  extensioas 

7.  Emergency  removal  of  an  Indian  child 
B.  ia^wopei  removal  from  custody 

C  Requests  for  transfer  to  tribal  cami 

1.  Petitions  ander  25  U.S.C  {  191t(b)  {or 
transfer  of  proceeding 

2.  Criteria  and  procedures  for  ruling  on  25 
U.S.C.  i  1911[b]  transfer  petiUa|u 

3.  Determination  of  good  tanse  to  the 
contrary  i 

4.  Tritml  ooart  dediaatioB  of  transfer 

O.  Adjudicatioa  of  jarohmtaiy  placements, 
adoptions  or  tennioations  of  parental 
rights 

1.  Access  to  reports 

2.  Efforts  to  deviate  need  to  remt>ve  diHd 
&om  parents  or  fatchan  cnstodians 

3.  Stanoards  (rf  evidence 

4.  Qualified  expert  witnesses 

E.  Voluntary  proceedinga 

1.  Execution  of  consent 

2.  Content  of  consent  document 

3.  Withdrawal  of  consent  to  placement 

4.  Witiidrawal  of  consent  to  adoption 

F.  Disposidans  i 

1.  Adoptive  placements 

2.  Foster  cara  or  pre-adoptive  placements 

3.  Good  cause  to  modify  preferences 

G.  Post-trial  rights  I 

1.  Petition  to  vacate  adoptioa 

2.  Adult  adoptee  rights 

3.  Notice  of  change  in  child's  stat 
A.  Maintenance  of  records 


1 


A.  Policy 

(1)  Congress  through  the  Indiiin  Child 
Welfare  Act  has  expressed  its  clear 
preference  for  keeping  Indian  cUldren 
with  their  fanuliea.  deferring  to  ^ribal 
judgment  on  matters  conceminf  the 
custody  of  tribal  children,  and  placing 
Indian  children  who  must  be  removed 
from  their  homes  within  their  oi 
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families  or  Indian  tribes.  Proceedings  in 
state  courts  involving  the  custody  of 
Indian  children  shall  follow  strict 
procedures  and  meet  stringent 
requirements  to  justify  any  result  in  an 
individual  case  contrary  to  these 
preferences.  The  Indian  Child  Welfare 
Act,  the  federal  regulations 
implementing  the  Act,  the  recommended 
guidelines  and  any  state  statutes, 
regulations  or  rules  promulgated  to 
implement  the  Act  shall  be  liberally 
construed  in  favor  of  a  result  that  is 
consistent  with  these  preferences.  Any 
ambiguities  in  any  of  such  statutes, 
regulations,  rules  or  guidelines  shall  be 
resolved  in  favor  of  the  result  that  is 
most  consistent  with  these  preferences. 

(2]  In  any  child  custody  proceeding 
where  applicable  state  or  other  federal 
law  provides  a  higher  standard  of 
protection  to  the  rights  of  the  parent  or 
Indian  custodian  than  the  protection 
accorded  under  the  Indian  Child 
Welfare  Act,  the  state  court  shall  apply 
the  state  or  other  federal  law,  provided 
that  application  of  that  law  does  not 
infringe  any  right  accorded  by  the 
Indian  Child  Welfare  Act  to  an  Indian 
tribe  or  child. 

A.  Commentary 

The  purpose  of  this  section  is  to  apply 
to  the  Indian  Child  Welfare  Act  the 
canon  of  construction  that  remedial 
statutes  are  to  be  Uberally  construed  to 
achieve  their  purpose.  The  three  major 
purposes  are  derived  from  a  reading  to 
the  Act  itself.  In  order  to  fully  implement 
the  Congressional  intent  the  rule  shall 
be  appUed  to  all  implementing  rules  and 
state  legislation  as  well. 

Subsection  A.(2)  applies  to  canon  of 
statutory  construction  that  specific 
language  shall  be  given  precedence  over 
general  language.  Congress  has  given 
certain  specific  rights  to  tribes  and 
Indian  children.  For  example,  the  tribe 
has  a  right  to  intervene  in  involuntary 
custody  proceedings.  The  child  has  a 
right  to  learn  of  tribal  affiliation  upon 
becoming  18  years  old.  Congress  did  not 
intend  25  U.S.C.  1921  to  have  the  effect 
of  eliminating  those  rights  where  a  court 
concludes  they  are  in  derogation  of  a 
parental  right  provided  under  a  state 
statute.  Congress  intended  for  this 
section  to  apply  primarily  in  those 
instances  where  a  state  provides  greater 
protection  for  a  right  accorded  to 
parents  under  the  Act.  Examples  of  this 
include  State  laws  which:  impose  a 
higher  burden  of  proof  than  the  Act  for 
removing  a  child  from  a  home,  give  the 
parents  more  time  to  prepare  after 
receiving  notice,  require  more  effective 
notice,  impose  stricter  emergency 
removal  procedure  requirements  on 
those  removing  a  child,  give  parents 
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greater  access  to  docimients,  or  contain 
additional  safeguard  to  assure  the 
voluntariness  of  consent. 

B.  Pretrial  reguitements 

B.l.  Determinatiin  That  Child  Is  an 
Indian  i 

(a)  When  a  stdte  court  has  reason  to 
believe  a  child  involved  in  a  child 
custody  proceeding  is  an  Indian,  the 
court  shall  seek  f  erification  of  the 
child's  status  fro^  either  the  Bureau  of 
Indian  Affairs  or' the  child's  tribe.  In  a 
voluntary  placement  proceeding  where  a 
consenting  pareilt  evidences  a  desire  for 
anonymity,  the  court  shall  make  its 
inquiry  in  a  manaer  that  will  not  cause 
the  parent's  indetitity  to  become 
publicly  known,  i 

(b)(i)  The  deternination  by  a  tribe 
that  a  child  is  or  Is  not  a  member  of  that 
tribe,  is  or  is  not  eligible  for  membership 
in  that  tribe,  or  taat  the  biological  parent 
is  or  is  not  a  member  of  that  tribe  is 
conclusive.  I 

(ii)  Absent  a  contrary  determination 
by  the  tribe  that  |s  alleged  to  be  the 
Indian  child's  trile,  a  determination  by 
the  Bureau  of  Inaan  Affairs  that  a  child 
is  or  is  not  an  Indian  child  is  conclusive. 

(c)  Circumstances  under  which  a  state 
court  has  reason  ko  believe  a  child 
involved  in  a  child  custody  proceeding 
is  an  Indian  incliile  but  are  not  limited 
to  the  following:  ■ 

(i)  Any  party  td  the  case,  Indian  tribe. 
Indian  organization  or  public  or  private 
agency  informs  the  court  that  the  child  is 
an  Indian  child. 

(ii)  Any  public  jr  state-licensed 
agency  involved  n  child  protection 
services  or  family  support  has 
discovered  information  which  suggests 
that  the  child  is  a  n  Indian  child. 

(iii)  The  child  \4ho  is  the  subject  of  the 
proceeding  gives  the  court  reason  to 
believe  he  or  she  ^s  an  Indian  child. 

(iv)  The  resideiice  or  the  domicile  of 
the  child,  his  or  hpr  biological  parents, 
or  the  Indian  custodian  is  known  by  the 
court  to  be  or  is  shown  to  be  a 
predominantly  Inflian  community. 

(v)  An  officer  ol  the  court  involved  in 
the  proceeding  has  knowledge  that  the 
child  may  be  an  mdian  child. 

B.l.  Commentary 

This  guideline  iiakes  clear  that  the 
best  source  of  information  on  whether  a 
particular  child  is  Indian  is  the  tribe 
itself.  It  is  the  tribe's  prerogative  to 
determine  memb(  rship  criteria  and  to 
decide  who  meeti  those  criteria.  Cohen, 
Handbook  of  Fed  iraJ  Indian  Law  133 


(1942).  Because  o 


Affairs'  long  expe  rience  in  determining 


who  is  an  Indian 


the  Bureau  of  Indian 


or  a  variety  of 


purposes,  its  dete  rminations  are  also 


entitled  to  great  deference.  See,  e.g.. 
United  States  v.  Stndoval,  231,  U.S.  28, 
27  (1913). 

Although  tribal  verification  is 
preferred,  a  court  piay  want  to  seek 
verification  from  tjie  BIA  in  those 
voluntary  placement  cases  where  the 
parent  has  requested  anonymity  and  the 
tribe  does  not  have  a  system  for  keeping 
child  custody  matters  confidential. 

Under  the  Act  confidentially  is  given 
a  much  higher  priority  in  voluntary 
proceedings  than  ih  involuntary  ones. 
The  Act  mandates  a  tribal  right  of  notice 
and  intervention  in  involimtary 
proceedings  but  not  in  voluntary  ones. 
Cf.  25  U.S.C.  §  1912  with  25  U.S.C. 
S  1913.  For  voluntary  placements, 
however,  the  Act  ^ecifically  directs 
state  courts  to  respect  parental  requests 
for  confidentiality.  25  U.S.C.  §  1915(c) 
The  most  common  voluntary  placement 
involves  a  newborn  infant. 
Confidentiality  ha$  traditionally  been  a 
high  priority  in  suqh  placements.  The 
Act  reflects  that  traditional  approach  by 
requiring  defereqc^  to  requests  for 
anonymity  in  voluntary  placements  but 
not  in  involuntary  ones.  This  guideline 
specifically  provid  ss  that  anonymity  not 
be  compromised  in  seeking  verification 
of  Indian  status.  If  anonymity  were 
compromised  at  thpt  point,  the  statutory 
requirement  that  requests  for  anonymity 
be  respected  in  applying  the  preferences 
would  be  meaningless. 

Enrollment  is  not  always  required  in 
order  to  be  a  member  of  a  tribe.  Some 
tribes  do  not  have  ivritten  rolls.  Others 
have  rolls  that  list  3nly  persons  that 
were  members  as  of  a  certain  date. 
Eiu-ollment  is  the  common  evidentiary 
means  of  establishing  Indian  status,  but 
it  is  not  the  only  means  nor  is  it 
necessarily  determinative.  United  States 
V.  Broncheau,  597  #.2d  1260, 1263  (9th 
Cir.  1979).  I 

The  guidelines  also  list  several 
circumstances  which  shall  trigger  an 
inquiry  by  the  court  and  petitioners  to 
determine  whether!  a  child  is  an  Indian 
for  purposes  of  thi^  Act.  This  listing  is 
not  intended  to  be  |:omplete,  but  it  does 
list  the  most  common  circumstances 
giving  rise  to  a  reasonable  belief  that  a 
child  may  be  an  Indian. 

B.2.  Determination  |of  Indian  Child's 
Tribe 


(a)  Where  an  In 
of  more  than  one 
membership  in  mo 
is  not  a  member  of 
court  is  called  upo 
which  tribe  the  chi|d  has  more 
significant  contact 

(b)  The  court  ehsSl  send  the  notice 
specified  in  recommended  guideline  B.4 
to  each  such  tribe,  lie  notice  shall 


Ian  child  is  a  member 
ibe  or  is  eligible  for 
than  one  tribe  but 
ny  of  them,  the 
to  determine  with 


I 
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specify  the  other  tribe  or  tribes  that  are 
being  considered  as  the  cliiid's  tribe  and 
invite  each  tiibe't  views  on  which  tribe 
shall  be  so  designated. 

(c)  In  determining  which  tribe  shall  be 
designated  the  Indian  child's  tribe,  the 
court  shall  consider,  among  other  things, 
the  following  factors: 

(i)  length  of  residence  on  or  near  the 
reservation  of  each  tribe  and  frequency 
of  contacts  with  each  tribe; 

(ii)  child's  partic^ation  in  activities  of 
each  tribe: 

(iii)  ohikTs  fluency  in  the  language  of 
each  tribe; 

(iv)  whether  there  has  been  a  previous 
adjudication  with  respect  to  the  child  by 
a  court  of  one  of  the  tribes; 

(v)  residence  on  or  near  one  of  the 
tribes'  reservation  by  the  child's 
relatives; 

(ri)  tribal  membership  of  custodial 
parent  or  Indian  custodian; 

(vii)  interest  asserted  by  each  tribe  in 
response  to  the  notice  specified  in 
subsection  B.2.(b]  of  these  guidelines: 
and 

(viii)  tiie  child's  self  identification. 

(d)  "The  court's  determination  together 
with  the  reasons  for  it  shall  be  set  out  in 
a  written  document  and  made  a  part  of 
the  record  of  the  proceeding.  A  copy  of 
that  document  shall  be  sent  to  each 
party  to  the  proceeding  and  to  each 
person  or  govenunental  agency  that 
received  notice  of  the  proceeding. 

(e)  If  the  child  is  a  member  of  only  one 
tribe,  that  tribe  shall  be  designated  the 
Indian  child's  tribe  even  though  the 
child  is  eligible  for  membership  in 
another  tribe.  If  a  child  becomes  a 
member  of  one  tribe  during  or  after  the 
jwoceeding.  that  tribe  shall  be 
designated  as  the  Indian  child's  tribe 
with  respect  to  all  subsequent  actions 
related  to  the  proceeding,  if  the  child 
becomes  a  member  of  a  tribe  other  than 
the  one  designated  by  the  court  as  the 
Indian  child's  tribe,  actions  taken  based 
on  the  court's  determination  prior  to  the 
child's  becoming  a  tribal  member 
continue  to  be  valid. 

B.2.  Commentary 

This  guideline  requires  the  court  to 
notify  all  tribes  that  are  potentially  the 
Indian  child's  tribe  so  that  each  tribe 
may  assert  its  claim  to  that  status  and 
the  court  may  have  the  benefit  of  the 
views  of  each  tribe.  Notification  of  all 
the  tribes  is  also  necessary  so  the  cotui 
can  ooBcider  the  comparative  interest  of 
each  trttM  in  the  child's  welfare  in 
makmg  its  decision.  That  factor  has  long 
been  regarded  an  important 
oonnderation  in  making  child  custody 
decisioBS. 

The  significant  factors  listed  in  &is 
section  are  baaed  on  recommendations 


by  tribal  o&idals  involved  in  child 
welfare  matters.  The  Act  itself  and  the 
legislative  history  make  it  clear  that 
tribal  rights  are  to  be  based  on  the 
existence  of  a  political  relationship 
between  (3ut  {unily  and  the  tribe.  For 
that  reason,  the  guidelines  make  actual 
tribal  membership  of  the  child 
conclusive  on  this  issue. 

The  guidelines  do  provide,  however, 
that  previous  decisions  of  a  court  made 
on  its  own  determination  of  the  Indian 
child's  tribe  are  not  invalidated  simply 
because  the  child  becomes  a  member  of 
a  different  tribe.  This  provision  is 
included  because  of  the  in^)ortanoe  of 
stability  and  continuity  to  a  chUd  who 
has  been  placed  outside  the  home  by  a 
court  If  a  child  becomes  a  member 
before  a  placement  is  made  or  before  a 
change  of  placement  becomes  necessary 
for  other  reasons,  however,  then  that 
membership  decision  can  be  taken  into 
account  without  harm  to  the  chUd's  need 
for  stable  relationships. 

We  have  received  several 
recommendations  that  "Indian  child's 
tribe"  status  be  accorded  to  all  tribes  in 
which  a  child  is  eligible  for  membership. 
The  fact  that  Congress,  in  the  definition 
of  Indian  child's  tribe."  provided  a 
criterion  for  determining  which  is  the 
Indian  child's  tribe,  is  a  clear  indication 
of  legislative  intent  that  there  be  only 
one  such  tribe  for  each  child.  For 
purposes  of  transfer  of  jurisdiction,  there 
obviously  can  be  only  one  tribe  to 
adjudicate  the  case.  "To  give  more  than 
one  tribe  "Indian  child's  tribe"  status  for 
purposes  of  the  placement  preferences 
would  dilute  the  preference  accorded  by 
Congress  to  the  tribe  with  which  the 
child  has  the  more  significant  contacts. 

A  right  of  intervention  could  be 
accorded  a  tribe  with  which  a  child  has 
less  significant  contacts  without 
undermining  the  right  of  the  other  tribe. 
A  state  court  can.  if  it  wishes  and  state 
law  permits,  permit  intervention  by 
more  than  one  tribe.  It  could  also  give  a 
second  tribe  preference  in  placement 
after  attempts  to  place  a  child  with  a 
member  of  fte  first  tribe  or  in  a  home  or 
institution  designated  by  the  first  tribe 
had  proved  imsuccessfiU.  So  long  as  the 
special  rights  of  the  Indian  child's  tribe 
are  respected,  giving  special  status  to 
the  tribe  with  ti^e  less  significant 
contacts  is  not  prohibited  by  the  Act 
and  may,  in  many  instances,  be  a  good 
way  to  comply  widi  the  spirit  of  the  Act. 

Determinations  of  the  Indian  child's 
tribe  for  purposes  of  this  Act  shall  not 
serve  as  any  precedent  for  other 
situations.  Vob  Standards  in  this  statute 
and  these  guidelines  are  desi^ied  with 
child  custody  matters  in  mind.  A 
different  determination  may  be  entirely 
appropriate  in  other  legal  contexts. 


B.3.  DeteminatioQ  That  Placement  Is 
Covered  by  the  Act 

(a)  Althou^  most  faveniie 
delinquency  proceeding  are  not 
covered  by  the  Act  the  Act  doey  apply 
to  status  ofienses,  such  as  truancy  and 
incorrigibility,  which  can  only  far 
committed  by  children,  and  to  any 
juvenile  ddinquency  proceeding  that 
results  in  the  termination  of  a  parental 
relationship. 

(b)  Child  custody  disputes  ariiing  in 
the  context  of  divorce  m  separaticm 
proceedings  or  similar  domestic 
relations  ;nxx:eeding8  are  not  covered  by 
the  Act  so  long  as  custody  is  avuarded  to 
one  of  the  parents. 

(c)  Voluntary  placements  which  do 
not  operate  to  prahibtt  the  child!s  parent 
or  Indian  costodian  from  regaining  ' 
custody  of  the  child  at  any  time  are  not 
not  covered  by  the  Act  Where  such 
placements  are  made  pursuant  k>  a 
vwitten  agreement  that  agreement  shall 
state  explicitly  the  right  of  the  parent  or 
custodian  to  regain  custody  of  tike  child 
upon  demand.  i 

B.3.  Commentary  I 

The  purpose  of  this  section  isito  deal 
with  some  of  the  questions  the 
Department  has  been  receiving 
concerning  the  coverage  of  the  Act 

The  entire  legislative  history  ku^es  it 
clear  that  the  Act  is  directed  primarily 
at  attempts  to  place  someone  other  than 
the  parent  or  Indian  custodian  in  charge 
of  raising  an  Indian  child — whether  on  a 
permanent  or  temporary  basis.  Althou^ 
there  is  some  overlap,  juvenile 
delinquency  proceedings  are  primarily 
designed  for  other  purposes.  Wkere  the 
child  is  taken  out  of  the  home  for 
committing  a  crime  it  is  usually  to 
protect  society  from  further  offenses  by 
the  child  and  to  punish  the  child  in  order 
to  persuade  that  child  and  othecs  not  to 
commit  other  offenses. 

Placements  based  on  status  offenses 
(actions  that  are  not  a  crime  when 
committed  by  an  adult),  however,  art 
usually  premised  on  the  conduaion  that 
the  present  custodian  of  the  child  is  not 
providing  adequate  care  or  supfrvisiiHi. 
To  the  extent  that  a  status  offease  poses 
any  immediate  danger  to  society,  it  is 
usually  also  punishable  as  an  ooense 
which  would  be  a  crime  if  committed  by 
an  adult  For  that  reason  status  offenses 
are  treated  the  aasie  »»  dependency 
proceedings  and  are  covered  bjf  the  Act 
and  these  guidehnes.  while  oth^r 
juvenile  delinquency  placemenlii  are 
excluded. 

While  the  Act  excludes  placements 
based  on  an  act  which  would  be  a  criBse 
if  committed  by  an  adult  it  does  cover 
terminatioos  of  parental  rights  •ven 
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where  they  are  based  on  an  act  which 
would  be  a  crime  if  committed  by  an 
adult.  Such  terminations  are  not 
intended  as  punishment  and  do  not 
prevent  the  child  from  committing 
further  offenses.  They  are  based  on  the 
conclusion  that  someone  other  than  the 
present  custodian  of  the  child  should  be 
raising  the  child.  Congress  has 
concluded  that  courts  shall  make  such 
judgments  only  on  the  basis  of  evidence 
that  serious  physical  or  emotional  harm 
to  the  child  is  likely  to  result  unless  the 
child  is  removed. 

The  Act  excludes  from  coverage  an 
award  of  custody  to  one  of  the  parents 
"in  a  divorce  proceeding."  If  construed 
narrowly,  this  provision  would  leave 
custody  awards  resulting  from 
proceedings  between  husband  and  wife 
for  separate  maintenance,  but  not  for 
dissolution  of  the  marriage  bond  within 
the  coverage  of  the  Act.  Such  a  narrow 
interpretation  would  not  be  in  accord 
with  the  intent  of  Congress.  The 
legislative  history  indicates  that  the 
exemption  for  divorce  proceedings,  in 
part,  was  included  in  response  to  the 
views  of  this  Department  that  the 
protections  provided  by  this  Act  are  not 
needed  in  proceedings  between  parents. 
In  terms  of  the  purposes  of  this  Act, 
there  is  no  reason  to  treat  separate 
maintenance  or  similar  domestic 
relations  proceedings  differently  from 
divorce  proceedings.  For  that  reason  the 
statutory  term  "divorce  proceeding"  is 
construed  to  include  other  domestic 
relations  proceedings  between  spouses. 

The  Act  also  excludes  from  its 
coverage  any  placements  that  do  not 
deprive  the  parents  or  Indian  custodians 
of  the  right  to  regain  custody  of  the  child 
upon  demand.  Without  this  exception  a 
court  appearance  would  be  required 
every  time  an  Indian  child  left  home  to 
go  to  school.  Court  appearances  would 
also  be  required  for  many  informal 
caretaking  arrangements  that  Indian 
parents  and  custodians  sometimes  make 
for  their  children.  This  statutory 
exemption  is  restated  here  in  the  hope 
that  it  will  reduce  the  instances  in  which 
Indian  parents  are  imnecessarily 
inconvenienced  by  being  required  to 
give  consent  in  court  to  such  informal 
arrangements. 

Some  private  groups  and  some  states 
enter  into  formal  written  agreements 
with  parents  for  temporary  custody  [See 
e.g.  Alaska  Statutes  §  47.10.230).  The 
guidelines  recommend  that  the  parties  to 
such  agreements  explicitly  provide  for 
return  of  the  child  upon  demand  if  they 
do  not  wish  the  Act  to  apply  to  such 
placements.  Inclusion  of  such  a 
provision  is  advisable  because  courts 
frequently  assume  that  when  an 


agreement  is  redliced  to  writing,  the 
parties  have  only  those  rights 
specifically  writlen  into  the  agreement. 

B.4.  Determination  of  Jurisdiction 

(a)  In  any  Indian  child  custody 
proceeding  in  state  court,  the  court  shall 
determine  the  residence  and  domicile  of 
the  child.  Except  as  provided  in  Section 
B.7.  of  these  guidelines,  if  either  the 
residence  or  domicile  is  on  a  reservation 
where  the  tribe  epcercises  exclusive 
jurisdiction  over  child  ciistody 
proceedings,  the  proceedings  in  state 
court  shall  be  dismissed. 

(b)  If  the  India^  child  has  previously 
resided  or  been  qomiciled  on  the 
reservation,  the  itate  court  shall  contact 
the  tribal  court  to  determine  whether  the 
child  is  a  ward  of  the  tribal  court. 
Except  as  provided  in  Section  B.7.  of 
these  guidelines,  if  the  child  is  a  ward  of 
a  tribal  court,  the  state  court 
proceedings  shall  be  dismissed. 

B.4.  Conrnientaryj 

The  purpose  of  this  section  is  to 
remind  the  state  court  of  the  need  to 
determine  whether  it  has  jurisdiction 
under  the  Act.  The  action  is  dismissed 
as  soon  as  it  is  determined  that  the  court 
lacks  jurisdiction  except  in  emergency 
situations.  The  procedures  for 
emergency  situations  are  set  out  in 
Section  B.7. 

B.5.  Notice  Requvements 

(a)  In  any  involuntary  child  custody 
proceeding,  the  state  court  shall  make 
inquiries  to  detertnine  if  the  child 
involved  is  a  member  of  an  Indian  tribe 
or  if  a  parent  of  tjie  child  is  a  member  of 
an  Indian  tribe  and  the  child  is  eligible 
for  membership  m  an  Indian  tribe. 

(b)  In  any  involuntary  Indian  child 
custody  proceeding,  notice  of  the 
proceeding  shall  be  sent  to  the  parents 
and  Indian  custodians,  if  any,  and  to 
any  tribes  that  mky  be  the  Indian  child's 
tribe  by  registereq  mail  with  return 
receipt  requested  The  notice  shall  be 
written  in  clear  and  understandable 
language  and  incjude  the  following 


information: 
(i)  The  name  o 
(ii)  His  or  her 
(iii)  A  copy  of 

or  other  docume 


the  Indian  child, 
fibal  affiliation, 
le  petition,  complaint 
t  by  which  the 
proceeding  was  ifiitiated. 

(iv)  The  name  of  the  petitioner  and  the 
name  and  addresp  of  the  petitioner's 
attorney.  I 

(v)  A  statement  of  the  right  of  the 
biolpgical  parent^  or  Indian  custodians 
and  the  Indian  clild's  tribe  to  intervene 
in  the  proceeding, 

(vi)  A  statement  that  if  the  parents  or 
Indian  custodiani  are  unable  to  afford 


counsel,  counsel  vrill  be  appointed  to 
represent  them. 

(vii)  A  statement  of  the  right  of  the 
natural  parents  or  Indian  custodians  and 
the  Indian  child's  ^be  to  have,  on 
request,  twenty  days  (or  such  additional 
time  as  may  be  pemiitted  under  state 
law)  to  prepare  fo^  the  proceedings. 

(viii)  The  locatidn,  mailing  address 
and  telephone  number  of  the  court. 

(ix)  A  statement  of  the  right  of  the 
parents  or  Indian  custodians  or  the 
Indian  child's  tribe  to  petition  the  court 
to  transfer  the  proceeding  to  the  Indian 
child's  tribal  courtj 

(x)  The  potential  legal  consequences 
of  an  adjudicationlon  future  custodial 
rights  of  the  parents  or  Indian 
custodians. 

(xi)  A  statemendin  the  notice  to  the 
tribe  that  since  chjld  custody 
proceedings  are  usiually  conducted  on  a 
confidential  basis,  tribal  officials  should 
keep  confidential  ijie  information 
contained  in  the  notice  concerning  the 
particular  proceeding  and  not  reveal  it 
to  anyone  who  does  not  need  the 
information  in  order  to  exercise  the 
tribe's  right  under  Uie  Act. 

(c)  The  tribe,  patents  or  Indian 
custodians  receiving  notice  from  the 
petitioner  of  the  pendency  of  a  child 
custody  proceeding  has  the  right,  upon 
request,  to  be  granted  twenty  days  {or 
such  additional  time  as  may  be 
permitted  under  st^te  law)  from  the  date 
upon  which  the  notice  was  received  to 
prepare  for  the  proceeding. 

(d)  The  original  or  a  copy  of  each 
notice  sent  pursuant  to  this  section  shall 
be  filed  with  the  court  together  with  any 
return  receipts  or  Other  proof  of  service. 

9e)  Notice  may  be  personnally  served 
on  any  person  entiUed  to  receive  notice 
in  lieu  of  mail  service. 

(f)  If  a  parent  or  Indian  custodian 
appears  in  court  without  an  attorney, 
the  court  shall  infopn  him  or  her  of  the 
right  to  appointed  <:ounsel,  the  right  to 
request  that  the  proceeding  be 
transferred  to  tribal  court  or  to  object  to 
such  transfer,  the  nght  to  request 
additional  time  to  prepare  for  the 
proceeding  and  the  right  (if  the  parent  or 
Indieui  custodian  i^  not  already  a  party) 
to  intervene  in  the  proceedings. 

(g)  If  the  court  OB  a  petitioniing  party 
has  reason  to  believe  that  a  parent  or 
Indian  custodian  ia  not  likely  to 
understand  the  coijtents  of  the  notice 
because  of  lack  of  adequate 
comprehension  of  written  English,  a 
copy  of  the  notice  Ihall  be  sent  to  the 
Biveau  of  Indian  Affairs  agency  nearest 
to  the  residence  of  Ithat  person 
requesting  that  Bureau  of  Indian  Affairs 


persoimel  arrange 


explained  to  that  p  srson  in  the  language 


that  he  or  she  best 


understands. 


0  have  the  notice 
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B.5.  Conunentary 

This  section  recommends  that  state 
couirts  routinely  inquire  of  participants 
in  child  custody  proceedings  whether 
the  child  is  an  Indian.  If  anyone  asserts 
that  the  child  is  an  Indian  or  that  there 
is  reason  to  believe  the  child  may  be  an 
Indian,  then  the  court  shall  contact  the 
tribe  or  the  Bureau  of  Indian  Affairs  for 
verification.  Refer  to  sections  B.l  and 
B.2  of  these  guidelines. 

This  section  specifies  the  information 
to  be  contained  in  the  notice.  This 
information  is  necessary  so  the  persons 
who  receive  notice  will  be  able  to 
exercise  their  rights  in  a  timely  manner. 
Subparagraph  (xi)  provides  that  tribes 
shall  be  requested  to  assist  in 
maintaining  the  confidentiality  of  the 
proceeding.  Confidentiality  may  be 
difficult  to  maintain — especially  where 
small  tribes  are  involved  and  the 
likelihood  that  the  family  involved  is 
well  known  by  tribal  officials  is  great. 
Although  Congress  was  concerned  with 
confidentiality,  it  concluded  that  the 
interest  of  tribes  in  the  welfare  of  their 
children  justified  taking  some  risks  with 
confidentiality — especially  in 
involuntary  proceedings.  It  is 
reasonable,  however,  to  ask  tribal 
officials  to  maintain  as  much 
confidentiality  as  possible  consistent 
with  the  exercise  of  tribal  rights  under 
the  Act 

The  time  limits  are  minimum  ones 
required  by  the  Act.  In  many  instances, 
more  time  may  be  available  under  state 
court  procedures  or  because  of  the 
circimistances  of  the  particular  case. 

In  such  instances,  the  notice  shall 
state  that  additional  time  is  available. 

The  Act  requires  notice  to  the  parent 
or  Indian  custodian.  At  a  minimum, 
parents  must  be  notified  if  termination 
of  parental  rights  is  a  potential  outcome 
since  it  is  their  relationship  to  the  child 
that  is  at  stake.  Similarly,  die  Indian 
custodians  must  be  notified  of  any 
action  that  could  lead  to  the  custodians' 
losing  custody  of  the  child.  Even  where 
only  custody  is  an  issue,  noncustodial 
parents  clearly  have  a  legitimate 
interest  in  the  matter.  Although  notice  to 
both  parents  and  Indian  custodians  may 
not  be  required  in  all  instances  by  the 
Act  or  the  Fourteenth  Amendment  to  the 
U.S.  Constitution,  providing  notice  to 
both  is  in  keeping  with  the  spirit  of  the 
Act.  For  that  reason,  these  guidelines 
recommend  notice  be  sent  to  both. 

Subsection  (d)  requires  filing  the 
notice  with  the  court  so  there  will  be  a 
complete  record  of  efforts  to  comply 
with  the  Act 

Subsection  (e)  authorizes  personal 
services  since  it  is  superior  to  mail 
services  and  provides  greater  protection 


or  rights  as  authorized  by  25  U.S.C,  1921. 
Since  serving  the  notice  does  not 
involve  any  assertion  of  jurisdiction 
over  the  person  served,  personal  notice 
may  be  served  without  regard  to  state  or 
reservation  boundaries. 

Subsections  (f)  and  (g)  provide 
procedures  to  increase  the  likelihood 
that  rights  are  understood  by  parents 
and  Indian  custodians. 

B.6.  Time  Limits  and  Extensions 

(a)  A  tribe,  parent  or  Indian  custodian 
entitled  to  notice  of  the  pendency  of  a 
child  custody  proceeding  has  a  right, 
upon  request,  to  be  granted  an 
additional  twenty  days  from  the  date 
upon  which  notice  was  received  to 
prepare  for  participation  in  the 
proceeding. 

(b)  The  proceeding  may  not  begin 
until  all  of  the  following  dates  have 
passed: 

(i)  ten  days  after  the  parent  or  Indian 
custodian  (or  Secretary  where  the 
parent  or  Indian  custodian  is  unknown 
to  the  petitioner)  has  received  notice; 

(ii)  ten  days  after  tha  Indian  child's 
tribe  (or  the  Secretary  if  the  Indian 
child's  tribe  is  unknown  to  the 
petitioner)  has  received  notice; 

(iii)  thirty  days  after  the  parent  or 
Indian  custodian  has  received  notice  if 
the  parent  or  Indian  custodian  has 
requested  an  aduitional  twenty  days  to 
prepare  for  the  proceeding;  and 

(iv)  Thirty  days  after  the  Indian 
child's  tribe  has  received  notice  if  the 
Indian  child's  tribe  has  requested  an 
additional  twenty  days  to  prepare  for 
the  proceeding. 

(c)  The  time  limits  listed  in  this 
section  are  the  minimum  time  periods 
required  by  the  Act  The  court  may  giant 
more  more  time  to  prepare  where  state 
law  permits. 

B.6.  Commentary 

This  section  attempts  to  clarify  the 
waiting  periods  required  by  the  Act 
after  notice  has  been  received  of  an 
involuntary  Indian  child  custody 
proceeding.  Two  independent  rights  are 
involved — the  right  of  the  parents  or 
Indian  custodians  and  the  right  of  the 
Indian  child's  tribe.  The  proceeding  may 
not  begin  until  the  waiting  periods  to 
which  both  are  entitled  have  passed. 

This  section  also  makes  clear  that 
additional  extensions  of  time  may  be 
granted  beyond  the  minimum  required 
by  the  Act 

B.7.  Emergency  Reotoval  of  an  Indian 
Child 

(a)  Whenever  an  Indian  child  is 
removed  from  the  physical  custody  of 
the  child's  parents  or  Indian  custodians 
pursuant  to  the  emergency  removal  or 


custody  provisions  of  state  law,  the 
agency  responsible  for  the  removal 
action  shall  immediately  cause  an 
inquiry  to  be  made  as  to  the  residence 
and  domicile  of  the  child. 

(b)  When  a  court  order  authorizing 
continued  emergency  physical  cMtody 
is  sought  the  petition  for  that  order  shall 
be  accompanied  by  an  affidavit 
containing  the  following  information: 

(i)  The  name,  age  and  last  knojwn 
addi;^S8  of  the  Indian  child. 

(ii)  The  name  and  address  of  the 
child's  parents  and  Indian  custodians,  if 
any.  If  such  persons  aie  unknown,  a 
detailed  explanation  of  what  efforts 
have  been  made  to  locate  them  fhall  be 
.  included.  { 

(iii)  Facts  necessary  to  determine  the 
residence  and  the  domicile  of  the  Indian 
child  and  whether  either  the  residence 
or  domicile  is  on  an  Indian  reservation. 
If  either  the  residence  or  domicile  is 
believed  to  be  on  an  Indian  reservation, 
the  name  of  the  reservation  shall  be 
stated. 

(iv)  The  tribal  affiliation  of  thfl  child 
and  of  the  parents  and/or  Indian 
custodians.  > 

(v)  A  specific  and  detailed  acqount  of 
the  circumstances  that  lead  the  ^gency 
responsible  for  the  emergency  renov^ 
of  the  child  to  take  that  action. 

(vi)  If  the  child  is  believed  to  reside  or 
be  domiciled  on  a  reservation  where  the 
tribe  exercises  exclusive  jurisdiction 
over  child  custody  matters,  a  statement 
of  efforts  that  have  been  made  and  are 
being  made  to  transfer  the  child  ^o  the 
tribe's  jurisdiction.  | 

(vii)  A  statement  of  the  specific 
actions  that  have  been  taken  to  assist 
the  parents  or  Indian  custodians  so  the 
child  may  safely  be  returned  to  their 
custody.  ' 

(c)  ff  the  Indian  child  is  not  restored  to 
the  parents  or  Indian  custodians  or 
jurisdiction  is  not  transferred  to  the 
tribe,  the  agency  responsible  forlhe 
child's  removal  must  promptly 
commence  a  state  court  proceeding  for 

,  foster  care  placement  If  the  chil4 
resides  or  is  domiciled  on  a  reservation 
where  the  tribe  exercises  exclusive 
jurisdiction  over  child  custody  matters, 
such  placement  must  terminate  as  soon 
as  the  imminent  physical  damagf  or 
harm  to  the  child  which  resulted  In  the 
emergency  removal  no  longer  exists  or 
as  soon  as  the  tribe  exercises 
jurisdiction  over  the  case — whickever  is 
earlier.  T 

(d)  Absent  extraordinary 
circumstances,  temporary  emergency 
custody  shall  not  be  continued  for  more 
than  90  days  writhout  a  determination  by 
the  court  supported  by  clear  and 
convincing  evidence  and  the  testimony 
of  at  least  one  qualified  expert  witness. 
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that  custody  of  the  child  by  the  parent  or 
Indian  custodian  is  likely  to  result  in 
serious  emotional  or  physical  damage  to 
the  child. 

B.7.  Commentary 

Since  jurisdiction  under  the  Act  is 
based  on  domicile  and  residence  rather 
than  simple  physical  presence,  there 
may  be  instances  in  which  action  must 
be  taken  with  respect  to  a  child  who  is 
physically  located  ojff  a  reservation  but 
is  subject  to  exclusive  tribal  jurisdiction. 
In  such  instances  the  tribe  will  usually 
not  be  able  to  take  swift  action  to 
exercise  its  jurisdiction.  For  that  reason 
Congress  authorized  states  to  take 
temporary  emergency  action. 

Since  emergency  action  must  be  taken 
without  the  careful  advance  deliberation 
normally  required,  procedures  must  be 
established  to  assure  that  the  emergency 
actions  are  quickly  subjected  to  review. 
This  section  provides  procedures  for 
prompt  review  of  such  emergency 
actions.  It  presumes  the  state  already 
has  such  review  procedures  and  only 
prescribes  additional  procedures  that 
shall  be  followed  in  cases  involving 
Indian  children. 

The  legislative  history  clearly  states 
that  placements  under  such  emergency 
procedures  are  to  be  as  short  as 
possible.  If  the  emergency  ends,  the 
placement  shall  end.  State  action  shall 
also  end  as  soon  as  the  tribe  is  ready  to 
take  over  the  case. 

Subsection  (d)  refers  primarily  to  the 
period  between  when  the  petition  is 
filed  and  when  the  trial  court  renders  its 
decision.  The  Act  requires  that,  except 
for  emergencies,  Indian  children  are  not 
to  be  removed  from  their  parents  unless 
a  court  finds  clear  and  convincing 
evidence  that  the  child  would  be  in 
serious  danger  unless  removed  from  the 
home.  Unless  there  is  some  kind  of  time 
limit  on  the  length  of  an  "emergency 
removal"  (that  is,  any  removal  not  made 
pursuant  to  a  finding  by  the  court  that 
there  is  clear  and  convincing  evidence 
that  continued  parental  custody  would 
make  serious  physical  or  emotional 
harm  likely),  the  safeguards  of  the  Act 
could  be  evaded  by  use  of  long-term 
emergency  removals. 

Subsection  (d)  recommends  what  is, 
in  effect,  a  speedy  trial  requirement.  The 
court  shall  be  required  to  comply  with 
the  requirements  of  the  Act  and  reach  a 
decision  within  90  days  unless  there  are 
"extraordinary  circumstances"  that 
make  additional  delay  unavoidable. 

B.8.  Improper  Removal  From  Custody 

(a)  If,  in  the  course  of  any  Indian  child 
custody  proceeding,  the  court  has 
reason  to  believe  that  the  child  who  is 
the  subject  of  the  proceeding  may  have 
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been  improperly  removed  from  the 
custody  of  his  or  her  parent  or  Indian 
custodian  or  tha|  the  child  has  been 
improperly  retaihed  after  a  visit  or  other 
temporary  relinquishment  of  custody, 
and  that  the  petitioner  is  responsible  for 
such  removal  or.retention.  the  court 
shall  immediate^  stay  the  proceedings 
until  a  determinition  can  be  made  on 
the  question  of  improper  removal  or 
retention. 

(b)  If  the  courl  finds  that  the  petitioner 
is  responsible  for  an  improper  removal 
or  retention,  the  child  shall  be 
immediately  returned  to  his  or  her 
parents  or  Indiaa  custodian. 

B.8.  Commentary 
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This  section  is 
25  U.S.C.  S  1920. 


designed  to  implement 
Since  a  finding  of 
improper  removi  1  goes  to  the 
jurisdiction  of  the  court  to  hear  the  case 
at  all,  this  section  provides  that  the 
court  will  decide  the  issue  as  soon  as  it 
arises  before  pro  ceeding  further  on  the 
merits. 

C.  Requests  for  \  'ransfer  to  Tribal  Court 

C.l.  Petitions  un(  er  25  U.S.C.  §  1911(b) 
for  transfer  of  pr  tceeding 

Either  parent,  Ihe  Indian  custodian  or 
the  Indian  child's  tribe  may,  orally  or  in 
writing,  request  tbe  court  to  transfer  the 
Indian  child  custtody  proceeding  to  the 
tribal  court  of  th4  child's  tribe.  The 
request  shall  be  made  promptly  after 
receiving  notice  pf  the  proceeding.  If  the 
request  is  made  ^rally  it  shall  be 
reduced  to  writing  by  the  court  and 
made  a  part  of  tlte  record. 

C.l.  Commentary! 

Reference  is  m^de  to  25  U.S.C.  1911(b) 
in  the  title  of  this  section  in  order  to 
clarify  that  this  section  deals  only  with 
transfers  where  t  le  child  is  not 
domiciled  or  resi  ling  on  an  Indian 
reservation. 

So  that  transfers  can  occur  as  quickly 
and  simply  as  possible,  requests  can  be 
made  orally. 

This  section  specifies  that  requests 
are  to  be  made  pfomptly  after  receiving 
notice  of  the  proceeding.  This  is  a 
modification  of  the  timeliness 
requirement  that  appears  in  the  earlier 
version  of  the  guidelines.  Although  the 
statute  permits  proceedings  to  be 
commenced  evenj  before  actual  notice  is 
received  by  parties  entitled  to  notice, 
those  parties  da  not  lose  their  right  to 
request  a  transfea  simply  because 
neither  the  petitioner  nor  the  Secretary 
was  able  to  locati  them  earlier. 

Permitting  late  transfer  requests  by 
persons  and  tribefa  who  were  notified 
late  may  cause  sc  me  disruption.  It  will 
also,  however,  pp  )vide  an  incentive  to 


the  petitioners  to  make  a  diligent  effort 
to  give  notice  promptly  in  order  to  avoid 
such  disruptions.  I 

The  Department  received  a  number  of 
comments  objecting  to  any  timeliness 
requirement  at  all  Commenters  pointed 
out  that  the  statute  does  not  explicitly 
require  transfer  requests  to  be  timely. 
Some  commenteri  argued  that  imposing 
such  a  requirement  violated  tribal  and 
parental  rights  to  intervene  at  any  point 
in  the  proceeding  j  under  25  U.S.C. 
S  1911(c)  of  the  Act. 

While  the  Act  permits  intervention  at 
any  point  in  the  pfoceeding,  it  does  not 
explicitly  authori^  transfer  requests  at 
any  time.  Late  interventions  do  not  have 
nearly  the  disruptive  effect  on  the 
proceeding  that  lakt  minute  transfers  do. 
A  case  that  is  almost  completed  does 
not  need  to  be  retted  when  intervention 
is  permitted.  The  problems  resulting 
from  late  intervention  are  primarily 
those  of  the  intervjenor.  who  has  lost  the 
opportunity  to  influence  the  portion  of 
the  proceedings  that  was  completed 
prior  to  intervention. 

Although  the  Act  does  not  explicitly 
require  transfer  petitions  to  be  timely,  it 
does  authorize  the  court  to  refuse  to 
transfer  a  case  forgood  cause.  When  a 
party  who  coidd  have  petitioned  earlier 
waits  until  the  case  is  almost  complete 
to  ask  that  it  be  transferred  to  another 
court  and  retried,  |ood  cause  exists  to 
deny  the  request  I 

l|roven  weapon  of  the 
uption  caused  by 
uctionist  tactics  on 
.  ff  a  transfer  petition 
t  any  point  before 
,     „         •     .      .  ^ould  wait  to  see  how 
the  trial  is  going  in  state  court  and  then 
obtain  another  trial  if  it  appears  the 
other  side  will  wiii  Delaying  a  transfer 
request  could  be  used  as  a  tactic  to  wear 
down  the  other  side  by  requiring  the 
case  to  be  tried  twice.  The  Act  was  not 
intended  to  authorize  such  tactics  and 
the  "good  cause"  provision  is  ample 
authority  for  the  court  to  prevent  them. 

C.2.  Criteria  and  Procedures  for  Ruling 
on  25  U.S.C,  S  1911(b)  Transfer  Petitions 

(a)  Upon  receipt  |of  a  petition  to 
transfer  by  a  parent,  Indian  custodian  op 
the  Indian  child's  tribe,  the  court  must 
transfer  unless  either  parent  objects  to 
such  transfer,  the  tribal  court  declines 
jurisdiction,  or  the  court  determines  that 
good  cause  to  the  dontrary  exists  for 
denying  the  transfer. 

(b)  If  the  court  believes  or  any  party 
asserts  that  good  cause  to  the  contrary 
exists,  the  reasons  jfor  such  befief  or 
assertion  shall  be  ritated  in  writing  and 
made  available  to  (he  parties  who  are 
petitioning  for  transfer.  The  petitioners 
shall  have  the  oppt  rtimity  to  provide  the 


Timeliness  is  a . 
courts  against  disi 
negligence  or  obst 
the  part  of  counsel 
must  be  honored 
judgment,  a  party  i 


court  with  their  views  on  whether  or  not 
good  cause  to  deny  transfer  exists.  C.2. 
Conmientary 

Subsection  (a)  simply  states  the  rule 
provided  in  25  U.S.C.  S  1911(b). 

Since  the  Act  gives  the  parents  and 
the  tribal  court  of  the  Indian  child's  tribe 
an  absolute  veto  over  transfers,  there  is 
no  need  for  any  adversary  proceedings 
if  the  parents  or  the  tribal  court  opposes 
transfer.  Where  it  is  proposed  to  deny 
transfer  on  the  grounds  of  "good  cause." 
however,  all  parties  need  an  opportunity 
to  present  their  views  to  the  court. 

C.3.  Determination  of  Good  Cause  to  the 
Contrary 

(a)  Good  cause  not  to  transfer  the 
proceeding  exists  if  the  Indian  child's 
tribe  does  not  have  a  tribal  court  as 
defined  by  the  Act  to  which  the  case  can 
be  transferred. 

(b)  Good  cause  not  to  transfer  the 
proceeding  may  exist  if  any  of  the 
following  circumstances  exists: 

(i)  The  proceeding  was  at  an 
advanced  stage  when  the  petition  to 
transfer  was  received  and  the  petitioner 
did  not  file  the  petition  promptly  after 
receiving  notice  of  the  hearing. 

(ii)  The  Indian  child  is  over  twelve 
years  of  age  and  objects  to  the  transfer. 

(iii)  The  evidence  necessary  to  decide 
the  case  could  not  be  adequately 
presented  in  the  tribal  court  without 
undue  hardship  to  the  parties  or  the 
witnesses. 

(iv)  The  parents  of  a  child  over  five 
years  of  age  are  not  available  and  the 
child  has  had  little  or  no  contact  with 
the  child's  tribe  or  members  of  the 
child's  tribe. 

(c)  Socio-economic  conditions  and  the 
perceived  adequacy  of  tribal  or  Bureau 
of  Indian  Affairs  social  services  or 
judicial  systems  may  not  be  considered 
in  a  determination  that  good  cause 
exists. 

(d)  The  burden  of  establishing  good 
cause  to  the  contrary  shall  be  on  the 
party  opposing  the  transfer. 

C.3.  Commentary 

All  five  criteria  that  were  listed  in  the 
earlier  version  of  the  guidelines  were 
highly  controversial.  Comments  on  the 
first  two  criteria  were  almost 
unanimously  negative.  The  first  criterion 
was  whether  the  parents  were  still 
living.  The  second  was  whether  an 
Indian  custodian  or  guardian  for  the 
child  had  been  appointed.  These  criteria 
were  criticized  as  irrelevant  and 
arbitrary.  It  was  argued  that  children 
who  are  orphans  or  have  no  appointed 
Indian  custodian  or  guradian  are  no 
more  nor  less  in  need  of  the  Act's 
protections  that  other  children.  It  was 
also  pointed  out  that  these  criteria  are 


contrary  to  the  decision  in  Wisconsin 
Potawatomies  of  the  Hannahville  Indian 
Community  v.  Houston,  397  F.  Supp.  719 
(W.D.  Mich  1973).  which  was  expliciUy 
endorsed  by  the  committee  that  drafted 
that  Act.  The  court  in  that  case  found 
that  tribal  jurisdiction  existed  even 
through  the  children  involved  were 
orphans  for  whom  no  guardian  had  been 
appointed. 

Although  there  was  some  support  for 
the  third  and  fourth  criteria,  the 
preponderance  of  the  conunent 
concerning  them  was  critical.  "The  third 
criteria  was  whether  the  child  had  little 
or  no  contact  with  his  or  her  Indian  tribe 
for  a  significant  period  of  time.  The 
fourth  was  whether  the  child  had  ever 
resided  on  the  reservation  for  a 
significant  period  of  time.  These  criteria 
were  criticized,  in  part,  because  they 
would  virtually  exclude  from  transfers 
infants  who  were  bom  off  the 
reservation.  Many  argued  that  the  tribe 
has  a  legitimate  interest  in  the  welfare 
of  members  who  have  not  had 
significant  previous  contact  with  the 
tribe  or  the  reservation.  Some  also 
argued  that  these  criteria  invited  the 
state  coiuts  to  be  making  the  kind  of 
cultural  decisons  that  the  Act 
contemplated  should  be  made  by  tribes. 
Some  argued  that  the  use  of  vague 
words  in  these  criteria  accorded  state 
courts  too  much  discretion. 

The  fifth  criteria  was  whether  a  child 
over  the  age  of  twelve  objected  to  the 
transfer.  Comment  on  this  criteria  was 
much  more  evenly  divided  and  many  of 
the  critics  were  ambivalent.  They 
worried  that  young  teenagers  could  be 
too  easily  influenced  by  the  judge  or  by 
social  workers.  They  also  argued  that 
fear  of  the  unknow  would  cuase  many 
teenagers  to  make  an  ill-considered 
decision  against  transfer. 

The  first  four  criteria  in  the  eariier 
version  were  all  directed  toward  the 
question  of  whether  the  child's 
connections  with  the  reservation  were 
so  tenuous  that  transfer  back  to  the  tribe 
is  not  advised.  The  circumstances  under 
which  it  may  be  proper  for  the  state 
court  to  take  such  considerations  into 
account  are  set  out  in  the  revised 
subsection  (iv). 

It  is  recommended  that  in  most  cases 
state  court  judges  not  be  called  upon  to 
determined  whether  or  not  a  child's 
contacts  vtith  a  reservation  are  so 
limited  that  a  case  shoufd  not  be 
transferred.  This  may  be  a  valid 
consideration  since  the  shock  of 
changing  cultures  may,  In  some  cases, 
be  harmful  to  the  child.  This 
determination,  however,  can  be  made  by 
the  parent,  who  has  a  veto  over  transfer 
to  tribal  court. 


%1 

This  reasoning  does  not  app^, 
however,  where  there  is  no  parent 
available  to  make  that  decision.  The 
guidelines  recommend  that  stat^  courts 
be  authorized  to  make  such 
determinations  only  in  those  ca$es 
where  there  is  no  parent  available  to 
make  it 

State  court  authority  to  makeisuch 
decisions  is  limited  to  those  cases  where 
the  child  is  over  five  years  of  age.  Most 
children  younger  than  five  yeaif  can  be 
expected  to  adjust  more  readil)*  to  a 
change  in  cultural  environment 

The  fifth  criterion  has  been  retained. 
It  is  true  that  teenagers  may  make  some 
unwise  decisions,  but  it  is  also  true  that 
their  judgment  has  developed  to  the 
extent  that  their  views  ought  to  be  taken 
into  account  in  making  decisions  about 
their  fives. 

The  existence  of  a  tribal  court  is  made 
an  absolute  requirement  for  transfer  of  a 
case.  Clearly,  the  absence  of  a  ^btd 
court  is  good  cause  not  to  ask  tke  tribe 
to  try  the  case. 

Consideration  of  whether  or  not  the 
case  can  be  properly  tried  in  tribal  court 
without  hardship  to  the  parties  pr 
witnesses  was  included  on  the  Strength 
of  the  section-by -section  analyils  in  the 
House  Report  on  the  Act  which  stated 
with  respect  to  the  f  1911(b).  "T|ie 
subsection  is  intended  to  permit  a  State 
court  to  apply  to  apply  a  modified 
doctrine  oi  forum  non  convenieas,  in 
appropriate  cases,  to  insure  that  the 
rights  of  the  child  as  an  Indian,  the 
Indian  parents  or  custodian,  and  the 
tribe  are  fully  protected."  Where  a  child 
is  in  fact  living  in  a  dangerous  situation, 
he  or  she  should  not  be  forced  tn  remain 
there  simply  because  the  witnesses 
cannot  afford  to  travel  long  distances  to 
court. 

Application  of  this  criterion  Will  tend 
to  limit  transfers  to  cases  involuting 
Indian  children  who  do  not  live  jvery  far 
from  the  reservation.  This  problem  may 
be  alleviated  in  some  instances  by 
having  the  court  come  to  the  witnesses. 
The  Department  is  aware  of  one  case 
under  that  Act  where  transfer  was 
conditioned  on  having  the  tribal  court 
meet  in  the  city  where  the  family  Uved. 
Some  cities  hav  substantial  populations 
of  members  of  tribes  from  distant 
reservations.  In  such  situations  some 
tribes  may  wish  to  appoint  mempers 
who  live  in  those  cities  as  tribal'judges. 

Tlie  timeliness  of  the  petition  for 
transfer,  discussed  at  length  in  the 
commentary  to  section  C.1,  is  lifted  as  a 
factor  to  be  considered.  Inclusion  of  this 
criterion  is  designed  to  encourage  the 
prompt  exercise  of  the  right  to  petition 
for  transfer  in  order  to  avoid      [ 
unnecessary  delays.  Long  periods  of 
uncertainty  concerning  the  future  an 
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generally  regarded  as  harmful  to  the 
well-being  of  children.  For  that  reason,  it 
is  especially  important  to  avoid 
unnecessary  delays  in  child  custody 
proceedings. 

Almost  all  commenters  favored 
retention  of  the  paragraph  stating  that 
reservation  socio-economic  conditions 
and  the  perceived  adequacy  of  tribal 
institutions  are  not  to  be  taken  into 
account  in  making  good  cause 
determinations.  Some  commenters  did 
suggest,  however,  that  a  case  not  be 
transferred  if  it  is  clear  that  a  particular 
disposition  of  the  case  that  could  only 
be  made  by  the  state  court  held 
especially  great  promise  of  benefiting 
the  child. 

Such  considerations  are  important  but 
they  have  not  been  listed  because  the 
Department  believes  such  judgments  are 
best  made  by  tribal  courts.  Parties  who 
believe  that  state  coiirt  adjudication 
would  be  better  for  such  reasons  can 
present  their  reasons  to  the  tribal  court 
and  urge  it  to  decline  jurisdiction.  The 
Department  is  aware  of  one  case  under 
the  Act  where  this  approach  is  being 
used  and  believes  it  is  more  in  keeping 
with  the  confidence  Congress  has 
expressed  in  tribal  courts. 

Since  Congress  has  established  a 
policy  of  preferring  tribal  control  over 
custody  decisions  affecting  tribal 
members,  the  burden  of  proving  that  an 
exception  to  that  policy  ought  to  be 
made  in  a  particular  case  rests  on  the 
party  urging  that  an  exception  be  made. 
This  rule  is  reflected  in  subsection  (d). 

C.4.  Tribal  Court  Declination  of  Transfer 

(a)  A  tribal  court  to  which  transfer  is 
requested  may  decline  to  accept  such 
transfer. 

(b)  Upon  receipt  of  a  transfer  petition 
the  state  court  shall  notify  the  tribal 
court  in  writing  of  the  proposed  transfer. 
The  notice  shall  state  how  long  the 
tribal  court  has  to  make  its  decision.  The 
tribal  court  shall  have  at  least  twenty 
days  from  the  receipt  of  notice  of  a 
proposed  transfer  to  decide  whether  to 
decline  the  transfer.  The  tribal  court 
may  inform  the  state  court  of  its 
decision  to  decline  either  orally  or  in 
writing. 

(c)  Parties  shall  file  with  the  tribal 
court  any  arguments  they  wish  to  make 
either  for  or  against  tribal  declination  of 
transfer.  Such  argimients  shall  be  made 
orally  in  open  court  or  in  written 
pleadings  that  are  served  on  all  other 
parties. 

(d)  If  the  case  is  transferred  the  state 
court  shall  provide  the  tribal  court  with 
all  available  information  on  the  case. 


C.4.  Commentaiy 

The  previousjversion  of  this  section 
provided  that  toe  state  court  should 
presume  the  trieal  court  has  declined  to 
accept  jurisdiction  unless  it  hears 
otherwise.  The  ;omments  on  this  issue 
were  divided.  T  lis  section  has  been 
revised  to  requi  -e  the  tribal  court  to 
decline  the  tran  jfer  affirmatively  if  it 
does  not  wish  ti » take  the  case.  This 
approach  is  in  i  eeping  with  the 
apparent  intent  of  Congress.  The 
language  in  the  Act  providing  that 
transfers  are  "si  ibject  to  declination  by 
the  tribal  court"  indicates  that 
afilrmative  actii  in  by  the  tribal  court  is 
required  to  decline  a  transfer. 

llie  recommended  time  limit  for  a 
decision  has  been  extended  from  ten  to 
twenty  days.  The  additional  time  is 
needed  for  the  qourt  to  become  apprised 
of  factors  it  may  want  to  consider  in 
determining  whether  or  not  to  decline 
the  transfer.       | 

A  new  paragraph  has  been  added 
recommending  l^at  the  parties  assist  the 
ig  its  decision  on 
Iving  the  tribal  court 
tie  matter. 

it  to  be  arranged  as 
simply  as  possible  consistent  with  due 
process.  Transfer  procedures  are  a  good 
subject  for  tribal-state  agreements  under 
25  U.S.C.  §  1919 

\D.  Adjudication  of  Involuntary 
Placements,  Ad  options,  or  Terminations 
or  Terminations  of  Parental  Rights 

D.l.  Access  to  F  eports 

Each  party  to  a  foster  care  placement 
or  termination  of  parental  rights 
proceeding  under  State  law  involving  an 
Indian  child  haaj  the  right  to  examine  all 
reports  or  other  documents  filed  with 
the  court  upon  which  any  decision  with 
respect  to  such  action  may  be  based.  No 
decision  of  the  qourt  shall  be  based  on 
any  report  or  ot^er  document  not  filed 
with  the  court 

D.l.    Comment 

The  first  sentence  merely  restates  the 
statutory  language  verbatim.  The  second 
sentence  makeslexplicit  the  implicit 
assumption  of  Oongress — that  the  court 
will  limit  its  considerations  to  those 
documents  and  reports  that  have  been 
filed  with  the  court. 


tribal  court  in 
declination  by  j 
their  views  on 
Transfers  oi 


D.2.    Efforts  TojAlleviate 
Remove  Child  Irbm 
Custodians 


Any  party  petitioning 
foster  care  plac«  ment 
parental  rights 
demonstrate  to 
commencement 
efforts  have  beeK 


t) 


Need  To 
Parents  or  Indian 


a  state  court  for 
or  termination  of 
an  Indian  child  must 
court  that  prior  to  the 
af  the  proceeding  active 
made  to  alleviate  the 


le 


need  to  remove  the  Indian  child  from  his 
'  or  her  parents  or  Indian  custodians. 
These  efforts  shajll  take  into  account  the 
prevailing  social  and  cultural  conditions 
and  way  of  life  of  the  Indian  child's 
tribe.  They  shall  also  involve  and  use 
the  available  resources  of  the  extended 
family,  the  tribe,  Indian  social  service 
agencies  and  ind  vidual  Indian  care 
givers. 

D.2.    Commenta  y 

This  section  eli  iborates  on  the 
meaning  of  "breakup  of  the  Indian 
family"  as  used  in  the  Act.  "Family 
breakup"  is  sometimes  used  as  a 
synonym  for  divorce.  In  the  context  of 
this  statute,  however,  it  is  clear  that 
Congress  meant  a  situation  in  which  the 
family  is  unable  or  unwilling  to  raise  the 
child  in  a  mannei  that  is  not  likely  to 
endanger  the  chili's  emotional  or 
physical  health. 

This  section  also  recommends  that  the 
petitioner  take  info  accoimt  the  culture 
of  the  Indian  child's  tribe  and  use  the 
resources  of  the  diild's  extended  family 
and  tribe  in  attempting  to  help  the 
family  function  successfully  as  a  home 
for  the  child.  Thelterm  "individual 
Indian  care  giver^"  refers  to  medicine 
men  and  other  individual  tribal 
members  who  may  have  developed 
special  skills  that  can  be  used  to  help 
the  child's  family  succeed. 

One  commented  recommended  that 
detailed  proceduites  and  criteria  be 
established  in  order  to  determine 
whether  family  support  efforts  had  been 
adequate.  Establishing  such  procedures 
and  requirements  would  involve  the 
court  in  second-guessing  the 
professional  judgment  of  social  service 
agencies.  The  Ac^  does  not  comtemplate 
such  a  role  for  th^  courts  and  they 
generally  lack  the  expertise  to  make 
such  judgments. 

0.3.    Standards  (if  Evidence 

(a)  Tlie  court  may  not  issue  an  order 
effecting  a  foster  tare  placement  of  an 
Indian  child  unless  clear  and  convincing 
evidence  is  presented,  including  the 
testimony  of  one  of  more  qualified 
expert  witnesses,  demonstrating  that  the 
child's  continued  custody  with  the 
child's  parents  of  Indian  custodian  is 
likely  to  result  in  serious  emotional  or 
physical  damage  to  the  child. 

(b)  The  court  may  not  order  a 
termination  of  parental  rights  unless  the 
court's  order  is  supported  by  evidence 
beyond  a  reasonaAjle  doubt,  including 
the  testimony  of  one  or  more  qualified 
expert  witnesses,  [that  continued 
custody  of  the  child  by  the  parent  or 
Indian  custodian  is  likely  to  result  in 
serious  emotional  or  physical  damage  to 
the  child. 


I 
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(c)  Evidence  that  only  shows  the 
existence  of  community  or  fomily 
poverty,  crowded  or  inadequate 
housing,  alcohol  abuse,  or  non- 
conforming social  behavior  does  not 
constitute  clear  and  convincing  evidence 
that  continued  custody  is  likely  to  result 
in  serious  emotional  or  physical  damage 
to  the  child.  To  be  dear  and  convincing, 
tfie  evidence  must  show  the  existence  of 
particular  conditions  in  the  home  that 
are  likely  to  result  in  serious  emotional 
or  physical  damage  to  the  particular 
child  who  is  the  subject  of  the 
proceeding.  Hie  evidence  must  show  the 
causal  relationship  between  the 
conditions  that  exist  and  the  damage 
that  is  likely  to  result 

D.3.    Commentary 

The  first  two  para^vphs  are 
essentially  restatement  of  the  statutory 
language.  By  imposing  these  standards. 
Congress  has  changed  the  rules  of  law 
of  many  states  with  respect  to  the 
placement  of  Indian  children.  A  diild 
may  not  be  removed  simply  because 
there  is  someone  else  willing  to  raise  the 
child  who  is  likely  to  do  a  better  job  or 
that  it  would  be  "in  the  best  interests  of 
the  child"  for  him  or  her  to  live  ivith 
someone  else.  Neither  can  a  placement 
Of  termination  of  parental  rights  be 
ordered  simply  based  on  a 
determination  that  the  parents  or 
custodians  are  "unfit  parents."  It  must 
be  shown  that  it  is  shown  that  it  is 
dangerous  for  the  child  to  remain  with 
his  or  her  present  custodians.  Evidence 
of  that  must  be  "clear  and  convincing" 
for  placements  and  "beyond  a 
reasonable  doubt"  for  terminations. 

The  legislative  history  of  the  Act 
makes  it  pervasively  clear  that  Congress 
attributes  many  unwarranted  removals 
of  Indian  children  to  cultural  bias  on  the 
part  of  the  courts  and  social  workers 
making  the  decisions.  In  many  cases 
children  were  removed  merely  because 
the  family  did  not  conform  to  the 
decision-maker's  stereotype  of  what  a 
proper  family  should  be — without  any 
testing  of  the  implicit  assumption  that 
only  a  family  that  conformed  to  that 
stereotype  could  successfully  raise 
children.  Subsection  (c]  makes  it  clear 
that  mere  non-conformance  with  such 
stereotypes  or  the  existence  of  other 
behavior  or  conditions  that  are 
considered  bad  does  not  justify  a 
placement  or  termination  under  the 
standards  imposed  by  Congress.  The 
focus  must  be  on  whether  &e  particulsir 
conditions  are  likely  to  cause  serious 
damage. 

D.4.  Qualified  Expert  Witnesses 

(a)  Removal  of  an  Indian  child  from 
his  or  her  family  must  be  based  on 


competent  testimony  from  one  or  more 
experts  qualified  to  speak  specifically  to 
the  issue  of  whether  continued  custody 
by  the  parents  or  Indian  custodians  is 
likely  to  restilt  in  serious  physical  or 
emotional  damage  to  the  child. 

(b]  Persons  with  the  following 
characteristics  are  most  likely  to  meet 
the  requirements  for  a  qualified  expert 
witness  for  purposes  of  Indian  child 
custody  proceedings: 

(i)  A  member  of  the  Indian  child's 
tribe  who  is  recognized  by  the  tribal 
community  as  knowledgeable  in  tribal 
customs  as  they  pertain  to  family 
organization  and  childrearing  practices. 

(ii)  A  lay  expert  witness  having 
substantial  experience  in  the  delivery  of 
child  and  family  services  to  Indians,  and 
extensive  knowledge  of  prevailing  social 
and  cultural  standards  and  childrearing 
practices  within  the  Indian  child's  tribe. 

(iii]  A  professional  person  having 
substantial  education  and  experience  in 
the  area  of  his  or  her  specialty. 

(c)  The  court  or  any  party  may  request 
the  assistance  of  the  Indian  child's  tribe 
or  the  Bureau  of  Indian  Affairs  agency 
serving  the  Indian  child's  tribe  in 
locating  persons  qualified  to  serve  as 
expert  witnesses. 

D.4    Commentary 

The  first  subsection  is  intended  to 
point  out  that  the  issue  on  which 
qualified  expert  testimony  is  required  is 
the  question  of  whether  or  not  serious 
damage  to  the  child  is  likely  to  occur  if 
the  child  is  not  removed.  Basically  two 
questions  are  involved.  First  is  it  likely 
that  the  conduct  of  the  parents  will 
result  in  serious  physical  or  emotional 
harm  to  the  child?  Second,  if  such 
conduct  will  likely  cause  such  harm,  can 
the  parents  be  persuaded  to  modify  their 
conduct? 

The  party  presenting  an  expert 
witness  must  demonstrate  that  the 
witness  is  qualified  by  reason  of 
educational  background  and  prior 
experience  to  make  judgments  on  those 
questions  that  are  substantially  more 
reliable  than  judgments  that  would  be 
made  by  nonexperts. 

The  second  subsection  makes  clear 
that  knowledge  of  tribal  culture  and 
childrearing  practices  will  frequently  be 
very  valuable  to  the  court.  Determining 
the  likelihood  of  future  harm  fi«quently 
involves  predicting  future  behavior — 
which  is  influenced  to  a  large  degree  by 
culture.  Specific  behavior  patterns  will 
often  need  to  be  placed  in  the  context  of 
the  total  culture  to  determine  whether 
they  are  likely  to  cause  serious 
emotional  harm. 

Indian  tribes  and  Bureau  of  Indian 
Affairs  personnel  frequently  know 
persons  who  are  knowledgeable 


concemiog  the  customs  and  cultures  of 
the  tribes  they  serve.  Their  assistance  is 
available  in  helping  to  locate  i|uch 
witnesses. 

E.  Voluntary  Proceedings 

E.1.    Execution  of  Consent 

To  be  valid,  consent  to  a  voiontaiy 
termination  of  parental  rights  at 
adoption  must  be  executed  in  ivritiog 
and  recorded  before  a  judge  or 
magistrate  of  a  court  of  competent 
jurisdiction.  A  certificate  of  the  court 
must  accompany  any  consent  and  must 
certify  that  the  terms  and  consequences 
of  the  consent  were  explained  in  detail 
and  in  the  language  of  the  parant  or 
Indian  custodian,  if  Enghsh  is  pot  the 
primary  language,  and  were  fsliy 
understood  by  the  parent  or  Isidian 
custodian.  Execution  of  conseat  need 
not  be  in  open  court  where 
confidentiality  is  requested  or  indicated. 

El.    Commentary  i 

This  section  provides  that  consent 
may  be  executed  before  either  a  judge  or 
magistrate.  The  addition  of  magistrates 
was  made  in  response  to  a  suggestion 
from  Alaska  where  magistrates  are 
found  in  most  small  communities  but 
"judges"  are  more  widely  scattered.  The 
term  "judge"  as  used  in  the  statute  is  not 
a  term  of  art  and  can  certainly  be 
construed  to  include  judicial  officere 
who  are  called  magistrates  in  some 
states.  The  statement  that  consent  need 
not  be  in  open  court  where 
confidentiality  is  desired  or  indicated 
was  taken  direcdy  from  the  House 
Report  on  the  Act  A  recommendation 
that  the  guideline  list  the  consequences 
of  consent  that  must  be  described  to  the 
parent  or  custodian  has  not  been 
adopted  because  the  consequences  can 
vary  widely  depending  on  the  nature  of 
the  proceeding,  state  law  and  the 
particular  facts  of  individual  cases. 

E.2.    Content  of  Consent  Document 

(a)  The  consent  document  sl^all 
contain  the  name  and  birthdate  of  the 
Indian  child,  the  name  of  the  Indian 
child's  tribe,  any  identifying  namber  or 
other  indication  of  the  child's 
membership  in  the  tribe,  if  any,  and  the 
name  and  address  of  the  consenting 
parent  or  Indian  custodiaiL 

(b)  A  consent  to  foster  care  placement 
shall  contain,  in  addition  to  the 
information  specified  in  (a),  th^  name 
and  address  of  the  person  or  a^tity  by  or 
through  whom  the  placement  sras 
arranged,  if  any,  or  the  name  and 
address  of  the  prospective  foster 
parents,  if  known  at  the  time. 

(c)  A  consent  to  termination  of 
parental  rights  or  adoption  shall  contain. 
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in  addition  to  the  information  specified 
in  (a),  the  name  and  address  of  the 
person  or  entity  by  or  through  whom 
any  preadoptive  or  adoptive  placement 
has  been  or  is  to  be  arranged. 

E.2.    Commentary 

This  section  specifies  the  basic 
information  about  the  placement  or 
tenfiination  to  which  the  parent  or 
Indian  custodian  is  consenting  to  assure 
that  consent  is  knowing  and  also  to 
document  what  took  place. 

E.3.    Withdrawal  of  Consent  to 
Placement 

Where  a  parent  or  Indian  custodian 
has  consented  to  a  foster  care 
placement  under  state  law,  such  consent 
may  be  withdrawn  at  any  time  by  filing, 
in  the  court  where  consent  was 
executed  and  filed,  an  instrument 
executed  by  the  parent  or  Indian 
custodian.  When  a  parent  or  Indian 
custodian  withdraws  consent  to  foster 
care  placement,  the  child  shall  as  soon 
as  is  practicable  be  returned  to  that 
parent  or  Indian  custodian. 

E.3.    Commentary 

This  section  specifies  that  withdrawal 
of  consent  shall  be  filed  in  the  same 
court  where  the  consent  document  itself 
was  executed. 

E.4.    Withdrawal  of  Consent  to 
Adoption 

A  consent  to  termination  of  parental 
rights  or  adoption  may  be  withdrawn  by 
the  parent  at  any  time  prior  to  entry  of  a 
final  decree  of  voluntary  termination  or 
adoption  by  filing  in  the  court  where  the 
consent  is  filed  an  instrument  executed 
under  oath  by  the  parent  stipulating  his 
or  her  intention  to  withdraw  such 
consent.  The  clerk  of  the  court  where 
the  withdrawal  of  consent  is  filed  shall 
promptly  notify  the  party  by  or  through 
whom  any  preadoptive  or  adoptive 
placement  has  been  arranged  of  such 
filing  and  that  party  shall  insure  the 
return  of  the  child  to  the  parent  as  soon 
as  practicable. 

E.4.    Commentary 

This  provision  recommends  that  the 
clerk  of  the  court  be  responsible  for 
notifying  the  family  with  whom  the  child 
has  been  placed  that  consent  has  been 
withdrawn.  The  court's  involvement 
frequently  may  be  necessary  since  the 
biological  parents  are  often  not  told  who 
the  adoptive  parents  are. 

F.  Dispositions 

F.l.    Adoptive  Placements 

(a)  In  any  adoptive  placement  of  an 
Indian  child  under  state  law^preference 
must  be  given  (in  the  order  listed  below) 


absent  good  cau  se  to  the  contrary,  to 
placement  of  th(  child  with: 

(i)  A  member  ^f  the  child's  extended 
family; 

(ii)  Other  members  of  the  Indian 
child's  tribe;  or  i 

(iii)  Other  Indian  families,  including 
families  of  singl^  parents. 

(b)  The  Indiai^  child's  tribe  may 
establish  a  different  order  of  preference 
by  resolution.  T|at  order  of  preference 
must  be  followed  so  long  as  placement 
is  the  least  restrictive  setting 
appropriate  to  the  child's  needs. 

(c)  Unless  a  consenting  parent 
evidences  a  desfre  for  anonymity,  the 
court  or  agency  shall  notify  the  child's 
extended  family  and  the  Indian  child's 
tribe  that  their  members  will  be  given 
preference  in  th<  adoption  decision. 

F.l.    Comments  y 

This  section  makes  clear  that 
preference  shall  be  given  in  the  order 
listed  in  the  Act.:  The  Act  clearly 
recognizes  the  rdle  of  the  child's 
extended  family  In  helping  to  raise 
children.  The  extended  family  should  be 
looked  to  first  wnen  it  becomes 
necessary  to  ren^ve  the  child  fi-om  the 
custody  of  his  or]  her  parents.  Because  of 
differences  in  cultures  among  tribes, 
placement  withii  the  same  tribe  is 
preferable. 

This  section  ako  provides  that  single 
parent  families  snail  be  considered  for 
placements.  The  legislative  history  of 
the  Act  makes  it  iclear  that  Congress 
intended  custody  decisions  to  be  made 
based  on  a  consideration  of  the  present 
or  potential  custodian's  ability  to 
provide  the  necef  sary  care,  supervision 
and  support  for  tfie  child  rather  than  on 
preconceived  notions  of  proper  family 
composition. 

The  third  subsi  !Ction  recommends  that 
the  court  or  agen  make  an  active  effort 
to  find  out  if  ther ;  are  families  entitled 
to  preference  wh )  would  be  willing  to 
adopt  the  child,  "fhis  provision 
recognizes,  howek/er,  that  the  consenting 
parent's  request  for  anonymity  takes 
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precedence  over 


efforts  to  find  a  home 


consistent  with  t  le  Act's  priorities 

F.2.    Foster  Care  or  Preadoptive 
Placements 

In  any  foster  c  re  or  preadoptive 
placement  of  an  I  ndian  child: 

(a)  The  child  must  be  placed  in  the 
least  restrictive  setting  which 

(i)  most  approximates  a  family: 

(ii)  in  which  hii  or  her  special  needs 

may  be  met;  and 
(iii)  which  is  in  reasonable  proximity 

to  his  or  her  homi  >. 

(b)  Preference  i  nust  be  given  in  the 
following  order,  i  bsent  good  cause  to 
the  contrary,  to  p  acement  with: 


(i)  A  member  of  tfie  Indian  child's 
extended  family; 

(ii)  A  foster  home,  licensed,  approved 
or  specified  by  the  Indian  child's  tribe, 
whether  on  or  off  the  reservation; 

(iii)  An  Indian  f  jster  home  licensed  or 
approved  by  an  ajithorized  non-Indian 
licensing  authority;  or 

(iv)  An  institution  for  children 
approved  by  an  Indian  tribe  or  operated 
by  an  Indian  organization  which  has  a 
program  suitable  to  meet  the  child's 
needs.  I 

(c)  The  Indian  child's  tribe  may 
establish  a  different  order  of  preference 
that  order  of 
i  followed  so  long  as 
ated  in  subsection  (a) 


by  resolution,  an( 
preference  shall  I 
the  criteria  enum 
are  met. 


F.2.    Comments 

This  guideline  simply  restates  the 
provisions  of  the  Act 

F.3.  Good  Cause  To  Modify  Preferences 

(a)  For  purposet  of  foster  care, 
preadoptive  or  adi  >ptive  placement,  a 
determination  of  g  ood  cause  not  to 
follow  the  order  o  '  preference  set  out 
above  shall  be  based  on  one  or  more  of 
the  following  considerations: 

(i)  The  request  of  the  biological 
parents  or  the  child  when  the  child  is  of 
sufficient  age.        I 

(ii)  The  extraordinary  physical  or 
emotional  needs  ojf  the  child  as 
established  by  testimony  of  a  qualified 
expert  witness. 

(iii)  The  unavailkbility  of  suitable 
families  for  placement  after  a  diligent 
search  has  been  completed  for  families 
meeting  the  preference  criteria. 

(b)The  burden  Of  establishing  the 
existence  of  good  cause  not  to  follow 
the  order  of  prefer  mces  established  in 
subsection  (b)  sha  1  be  on  the  party 
urging  that  the  pre  erences  not  be 
followed. 

F.3.    Commentary 

The  Act  indicates  that  the  court  is  to 
give  preference  to  ponfidentiahty 
requests  by  parentk  in  making 
placements.  Paragraph  (i)  is  intended  to 
permit  parents  to  ask  that  the  order  of 
preference  not  be  followed  because  it 
would  prejudice  cqnfidentiality  or  for 
other  reasons.  Thejwishes  of  an  older 
child  are  important  in  making  an 
effective  placement 

In  a  few  cases  a  child  may  need 
highly  specialized  ireatment  services 
that  are  unavailable  in  the  community 


where  the  families 


who  meet  the 


preference  criteria  live.  Paragraph  (ii) 
reconunends  that  s  ach  considerations  be 


considered  as  goo( 
contrary. 


cause  to  the 


Paragraph  (iii)  recommends  that  a 
diligent  attempt  to  find  a  suitable  family 
meeting  the  preference  criteria  be  made 
before  consideration  of  a  non-preference 
placement  be  considered.  A  diligent 
attempt  to  find  a  suitable  family 
includes  at  a  minimum,  contact  with  the 
child's  tribal  social  service  program,  a 
search  of  all  coiinty  or  state  listings  of 
available  Indian  homes  and  contact 
with  nationally  known  Indian  programs 
with  available  placement  resources. 

Since  Congress  has  estabUshed  a 
clear  preference  for  placements  within 
the  tribal  culture,  it  is  recommended  in 
subsection  (b)  that  the  party  urging  an 
exception  be  made  be  required  to  bear 
the  burden  of  proving  and  exception  is 
necessary. 

G.  Post-Trial  Rights 

G.l.    Petition  To  Vacate  Adoption 

(a)  Within  two  years  after  a  final 
decree  of  adoption  of  any  Indian  child 
by  a  state  court,  or  within  any  longer 
period  of  time  permitted  by  the  law  of 
the  state,  a  parent  who  executed  a 
consent  to  termination  of  paternal  rights 
or  adoption  of  that  child  may  petition 
the  court  in  which  the  final  adoption 
decree  was  entered  to  vacate  the  decree 
and  revoke  the  consent  on  the  grounds 
that  such  consent  was  obtained  by  fraud 
or  duress. 

(b)  Upon  the  filing  of  such  petition,  the 
court  shall  give  notice  to  all  parties  to 
the  adoption  proceedings  and  shall 
proceed  to  hold  a  hearing  on  the 
petition.  Where  the  court  finds  that  the 
parent's  consent  was  obtained  through 

-  fraud  or  duress,  it  must  vacate  the 
decree  of  adoption  and  order  the 
consent  revoked  and  order  the  child 
returned  to  the  parent 

G.l.    Commentary 

This  section  recommends  that  the 
petition  to  vacate  an  adoption  be 
brought  in  the  same  court  in  which  the 
decree  was  entered,  since  that  court 
clearly  has  jurisdiction,  and  writnesses 
on  the  issue  of  fraud  or  duress  are  most 
likely  to  be  within  its  jurisdiction. 

G.2.    Adult  Adoptee  Rights 

(a)  Upon  application  by  an  Indian 
individual  who  has  reached  age  18  who 
was  the  subject  of  an  adoptive 
placement  the  court  which  entered  the 
final  decree  must  inform  such  individual 
of  the  tribal  affiliations,  if  any  of  the 
individual's  biological  parents  and 
provide  such  other  information 
necessary  to  protect  any  rights  flowing 
from  the  individual's  tribal  relationship. 

(b)  The  section  appUes  regardless  of 
whether  or  not  the  original  adoption 
was  subject  to  the  provisions  of  the  Act 


(c)  Where  state  law  prohibits 
revelation  of  the  identity  of  the 
biological  parent  assistance  of  the 
Bureau  of  Indian  Affairs  shall  be  sought 
where  necessary  to  help  an  adoptee 
who  is  eligible  for  membership  in  a  tribe 
establish  that  right  without  breaching 
the  confidentiality  of  the  record. 

G.2.    Commentary 

Subsection  (b)  makes  clear  that 
adoptions  completed  prior  to  May  7. 
1979,  are  covered  by  this  provision.  The 
Act  states  that  most  portions  of  Title  I 
do  not  "affect  a  proceeding  under  State 
law"  initiated  or  completed  prior  to  May 
7, 1979.  Providing  information  to  an 
adult  adoptee,  however,  cannot  be  said 
to  affect  the  proceeding  by  which  the 
adoption  was  ordered. 

The  legislative  history  of  the  Act 
makes  it  clear  that  this  Act  was  not 
intended  to  supersede  the  decision  of 
state  legislatures  on  whether  adult 
adoptees  may  be  told  the  names  of  their 
biological  parents.  The  intent  is  simply 
to  assure  the  protection  of  rights 
deriving  from  tribal  membership.  Where 
a  state  law  prohibits  disclosure  of  the 
identity  of  the  biological  parents,  tribal 
rights  can  be  protected  by  asking  the 
BLA  to  check  confidentiaUy  whether  the 
adult  adoptee  meets  the  requirements 
for  membership  in  an  Indian  tribe.  If  the 
adoptee  does  meet  those  requirements, 
the  BIA  can  certify  that  fact  to  the 
appropriate  tribe. 

G.3.    Notice  of  Change  in  Child's  Status 

(a)  Whenever  a  final  decree  of 
adoption  of  an  Indian  child  has  been 
vacated  or  set  aside,  or  the  adoptive 
parent  has  voluntarily  consented  to  the 
termination  of  his  or  her  parental  rights 
to  the  child,  or  whenever  an  Indian  child 
is  removed  from  a  foster  care  home  or 
institution  for  the  purpose  of  further 
foster  care,  preadoptive  placement  or 
adoptive  placement  notice  by  the  court 
or  an  agency  authorized  by  the  court 
shall  be  given  to  the  child's  biological 
parents  or  prior  Indian  custodians.  Sudi 
notice  shall  inform  the  recipient  of  his  or 
her  right  to  petition  for  return  of  custody 
of  the  child. 

(b)  A  parent  or  Indian  custodian  may 
waive  his  or  her  right  to  such  notice  by 
executing  a  written  waiver  of  notice 
filed  with  the  court.  Such  waiver  may  be 
revoked  at  any  time  by  filing  with  the 
court  a  written  notice'  of  revocation,  but 
such  revocation  would  not  affect  any 
proceeding  which  occurred  before  the 
filing  of  the  notice  of  revocation. 

G.3.    Commentary 

This  section  provides  guidelines  to  aid 
courts  in  appl3ring  the  provisions  of 
Section  106  of  the  Act  Section  106  gives 


legal  standing  to  a  biological  parent  or 
prior  Indian  custodian  to  petition  for 
return  of  a  child  in  cases  of  failed 
adoptions  or  changes  in  placen|ent  in 
situations  where  there  has  been  a 
termination  of  parental  rights.  Section 
106(b)  provides  the  whenever  an  Indian 
child  is  removed  from  a  foster  care 
home  or  institution  for  the  purpose  of 
further  foster  care,  preadoptive 
placement  or  adoptive  placement  such 
placement  is  to  be  in  accordande  with 
the  provisions  of  the  Act — whioi 
requires  notice  to  the  biological  parents. 

"The  Act  is  silent  on  the  question  of 
whether  a  parent  or  Indian  cuslpdian 
can  waive  the  right  to  further  notice. 
Obviously,  there  will  be  cases  in  which 
the  biological  parents  will  prefer  not  to 
receive  notice  once  their  parental  rights 
have  been  relinquished  or  terminated. 
This  section  provides  for  such  waivers 
but  because  the  Act  estabUshe*  an 
absolute  right  to  participate  in  any 
future  proceedings  and  to  petition  the 
court  for  return  of  the  child,  theiwaiver 
is  revocable. 

G.4.    Maintenance  of  Records  I 

The  state  shall  establish  a  siogle 
location  where  all  records  of  every 
foster  care,  preadoptive  placement  and 
adoptive  placement  of  Indian  children 
by  courts  of  that  state  will  be  available 
within  seven  days  of  a  request  by  an 
Indian  child's  tribe  or  the  Secretary.  The 
records  shall  contain,  at  a  minimum,  the 
petition  or  complaint  all  substantive 
orders  entered  in  the  proceeding,  and 
the  complete  record  of  the  plac«nent 
determination. 

G.4.    Commentary 

This  section  of  the  guidelines  provides 
a  procedure  for  implementing  the 
provisions  of  25  U.S.C.  S  1915(e).  This 
section  has  been  modified  from  the 
previous  version  which  required  that  all 
records  be  maintained  in  a  single 
location  witliin  the  state.  As  revised  this 
section  provides  only  that  the  roicords  be 
retrievable  by  a  single  office  thaft  would 
make  them  available  to  the  requester 
within  seven  days  of  a  request  For 
some  states  (especially  Alaska) 
centralization  of  the  records  themselves 
would  create  major  administrative 
burdens.  So  long  as  the  records  can  be 
promptly  made  available  at  a  sijigle 
location,  the  intent  of  this  section  that 
the  records  be  readily  available  will  be 
satisfied. 
FoiTsst  J.  Gotstq, 

Assistant  Secretary,  Indian  Affairs. 
November  16, 1979. 
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DEPARTMENT  OF  THE  INTERIOR 


Bureau  of  Land  Management 
43  CFR  Parts  3210,  3211 

Proposed  Rulemaking  Regarding 
Noncompetitive  Geothermal  Leases 

agency:  Bureau  of  Land  Management. 
Department  of  the  Interior. 
action:  Proposed  rulemaking. 

summary:  This  proposed  rulemaking  is 
being  issued  pursuant  to  the  provisions 
of  tiie  Geothermal  Steam  Act  of  1970  (30 
U.S.C.  1001-1025)  which  authorizes  the 
issuance  of  leases  for  the  development 
and  utilization  of  geothermal  resources. 
To  encourage  geothermal  exploration 
and  development  it  is  proposed  to 
eliminate  the  "competitive  interest" 
criteria  for  applications  filed  during  a 
simultaneous  filing  period  for  leases 
which  have  expired  or  terminated,  or 
been  cancelled  or  relinquished.  This 
would  expedite  leasing  of  these  lands 
and  development  of  potential 
geothermal  resources.  It  is  also  proposed 
to  reclassify  certain  lands  which  have 
been  designated  as  Known  Geothermal 
Resource  Areas  (KGRA's)  because  of 
overlapping  noncompetitive 
applications,  after  competitive  lease 
sale  offerings  have  attracted  no  bids. 

DATE:  Written  comments  are  due  by 
January  25, 1980. 

ADDRESS:  Send  comments  to:  Director 
(650).  Bureau  of  Land  Management, 
Department  of  the  Interior,  1800  C  Street 
NW..  Washington,  D.C.  20240. 

Conunents  will  be  available  for  public 
inspection  in  Room  5555  at  the  above 
address  during  regular  business  hours 
(7:45  a.m.-4:15  p.m.)  Monday  through 
Friday. 

FOR  FURT14ER  INFORMATION  CONTACT: 

Robert  C.  Bruce  (202)  343-8735. 

SUPPLEMENTARY  INFORMATION:  The 

current  regulations  in  43  CFR  3200.0- 
5(k)(3)  provide  that  lands  included  in 
two  or  more  noncompetitive  lease 
applications  which  overlap  by  at  least 
50  percent  are  automatically  classified 
as  a  KGRA  requiring  competitive 
leasing.  However,  competitive  lease 
sales  for  a  number  of  tracts  in  such 
"competiUve  interest"  KGRA's  have 
attracted  no  bids.  The  result  is  that  the 
geothermal  potential  of  the  lands  will 
not  be  explored  and  developed.  The 
Department  of  Interior  (DOI)  has 
consulted  with  the  Department  of 
Energy  (DOE)  in  the  preparation  of  these 
proposed  regulations  in  view  of  the  joint 
responsibility  for  geothermal  leasing 
created  by  the  Department  of  Energy 
Organization  Act  (DOE  Act)  which 
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authorizes  DOE  to  issue  regulations 
under  the  Geoth  jrmal  Steam  Act  of  1970 
which  relate,  in  fart,  to  the  "fostering  of 
competition"  anj  "the  implementation 
of  alternative  bidding  systems."  bx  light 
of  these  responsibilities,  DOE  is 
presently  reviev^ng  that  portion  of  the 
definition  of  KGRA  which  relates  to 
"competitive  interest"  to  determine  if 
any  regulatory  clanges  are  appropriate. 

Proposed  Regulaion 

This  proposed  Irulemaking  amends  43 
CFR  3211  by  eliminating  the  requirement 
in  §  3211.2(f)  for  k  KGRA  classification 
and  competitive  leasing  when  two  or 
more  applicatione  are  filed  for  the  same 
leasing  unit  during  the  simultaneous 
filing  period  for  A)  lands  on  which 
leases  have  been  cancelled  or 
relinquished;  (2)  lands  on  which  leases 
expired  at  the  end  of  their  primary  or 
extended  terms;  ir  (3)  lands  on  which 
leases  have  been  terminated  for 
nonpa3mrient  of  r^nt.  In  addition,  the 
proposed  regulations  provide  for 
issuance  of  leasek  for  lands  applied  for 
noncompetitivelyj  and  classified  as 
KGRA's  on  the  basis  of  competitive 
interest,  but  for  which  competitive  lease 
sale  offers  have  s  ttracted  no  bids.  To 
encourage  development  of  geothermal 
resources  and  frep  these  areas  for 
development,  it  i^  proposed  that  these 
competitive  interest  KGRA's  be 
reclassified  and  made  available  without 
competitive  biddfig. 

Non-KGRA  lands  covered  by 
noncompetitive  abpUcations  filed  prior 
to  the  effective  date  of  this  regulation 
which  are  classiffed  as  KGRA's  solely 
because  of  the  "competitive  interest" 
standard  shall  be|offered  for  lease  under 
the  simultaneous  filing  procedures  in 
accordance  with  jhe  provisions  of  43 
CFR  3211.2. 

Applications  filpd  on  a 
noncompetitive  basis  after  the  effective 
date  of  this  regulation  for  lands  which 
receive  a  KGRA  dassification  as  a 
result  of  competitive  interest,  shall  be 
leased  in  accorda  ice  with  the  proposed 
revision  to  §  3210, 2-2.  That  is,  they  will 
be  leased  withou^competitive  bidding  to 
the  original  first  applicant  if  they  receive 
no  bids  when  offered  for  competitive 
sale.  If  the  original  first  applicant  no 
longer  wants  the  fease,  it  shall  be 
offered  to  succeeding  applicants  in 
chronological  ord^r  from  the  filing  date 
of  their  applicatiohs.  If  none  of  the 
original  applicant*  wants  the  lease,  the 
lands  would  then  become  available  for 
noncompetitive  leasing  under  Subpart 
3211.  In  order  to  implement  this 
proposal,  it  is  alsd  proposed  to  amend  43 
CFR  3210.2-2  to  provide  that  all 
apphcations  for  lahd  determined  to  be  a 
KGRA  because  of  competitive  interest 


win  retain  their  priority  of  filing  as 
shown  by  the  date  stamped  on  the 
envelope.  This  prdivision  is  incorporated 


in  the  proposed 
position  advocate 
of  Energy 

An  alternative 
advocated  by  the 
Interior  is  that  all 


lemaking  and  is  the 
"  by  the  Department 


this  procedure 
department  of  the 
:ompetitive  interest 
KGRA's  created  after  the  efi'ective  date 
of  this  regulation  be  leased  only  through 
the  simultaneous  drawing  procedure 
rather  than  first  o^ering  the  lease  to  the 
original  applicants  who  created  the 
KGRA  and  then  eventually  offering  such 
unleased  lands  un  ier  the  simultaneous 
drawing  procedun  .  Comments  are 
specifically  requested  on  these  two 
proposed'methodsj  of  awarding  leases 
for  these  competitive  interest  KGRA 
lands  and  particularly  how  each  of  the 
methods  would  affect  the  timely 
availability  of  lands  for  leasing  and 
development  and  tie  utilization  of  the 
geothermal  resources. 

The  Departmentiof  the  Interior  has 
determined  that  this  document  does  not 
contain  a  major  prpposal  requiring 
preparation  of  an  Economic  Impact 
Analysis  under  Executive  Order  11821 
and  OMB  Circular  L\-107. 

It  is  hereby  dete^ined  that 
publication  of  this  proposed  rulemaking 
is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  is  requfred. 

The  principal  author  of  this  proposed 
rulemaking  is  Dorii  Koivula,  Division  of 
Onshore  Energy  Rasources.  Bureau  of 
Land  Management] 

Under  the  authority  of  the  Geothermal 
Steam  Act  of  1970  teo  U.S.C.  1001-1025). 
it  is  proposed  to  ariend  Title  43,  Chapter 
H  Subchapter  C,  Ctoup  3200,  Part  3200, 
by  revising  section  Q210.2-2  of  Subpart 
3210  and  Subpart  3211  of  the  Code  of 
Federal  Regulationi  as  follows: 

1.  Section  3210.242  is  revised  to  read 
as  follows:  i 

§  3210.2-2    Filing  anil  processing. 

(a)  Filing  period  Applications  for 
leases  pursuant  to  t^is  subpart  shall  be 
submitted  only  during  application  filing 
periods.  An  application  filing  period 
shall  begin  on  the  ftst  working  day  of 
each  calendar  monfti  and  shall  end  at 
the  close  of  busine^  on  the  last  working 
day  of  that  month.  During  the  same 
application  filing  period  no  applicant 
shall  file  a  second  application  which 
overlaps  any  of  the  land  covered  by  his 
first  application. 

(b)  Date  of  filing.  When  an  application 
is  filed  with  the  aut  lorized  officer,  the 


date  of  filing  shall  be  stamped  on  the 
envelope. 

(c)  Processing  applications.  The 
envelope  containing  the  application 
shall  remain  sealed  until  the  end  of  the 
application  filing  period  during  which 
the  application  is  filed.  On  the  first 
working  day  following  the  end  of  the 
application  filing  period  all  applications 
shall  be  opened,  and  it  will  be 
determined  which  applications  are  for 
lands  included  in  a  KGRA.  In 
determining  whether  land  included  in  an 
application  is  a  KGRA  because  of 
competitive  interest  no  application 
submitted  during  any  subsequent 
application  filing  period  will  be 
considered.  Apphcations  for  land 
determined  to  be  a  KGRA  will  be 
rejected,  except  those  applications  for 
land  determined  to  be  a  KGRA  because 
of  competitive  interest  pursuant  to 

§  3200.0-5(k)(3).  Applications  for  land 
determined  to  be  a  KGRA  because  of 
competitive  interest  will  retain  their 
priority  according  to  the  date  of  filing.  If 
any  application  covers  both  land  within 
a  KGRA  and  land  outside  a  KGRA,  the 
applicant  will  be  granted  the 
opportunity  to  amend  his  application  to 
exclude  the  portion  included  in  a  KGRAl, 
and  his  amended  application  will  retain 
its  priority  according  to  the  date  of  filing 
of  his  original  application,  but  must 
comply  with  all  other  requirements  of 
these  regulations. 

(d)  Competitive  interest  KGRA 's. 
Lands  in  competitive  interest  KGRA's 
will  be  offered  for  sale  by  competitive 
bidding  in  accordance  with  S  3220. 
These  lands  may  be  offered  for  sale 
more  than  once  at  the  discretion  of  the 
authorized  officer: 

(1)  Where  a  competitive  interest 
KGRA  was  created  by  competitive 
applications  filed  pr/or  to  the  effective 
date  of  these  regulations  and  the 
competitive  lease  sale(s)  did  not  result 
in  the  issuance  of  a  lease,  the  lands  will 
become  available  for  leasing  under  the 
simultaneous  procedure  as  provided  in 
S  3211. 

(2)  Where  the  competitive  interest 
KGRA  was  created  by  noncompetitive 
applications  filed  after  the  effective  date 
of  these  regulations  and  the  competitive 
lease  sale(s)  did  not  result  in  the 
issuance  of  a  lease,  the  leuids  will  be 
leased  to  the  original  applicant  having 
the  first  priority.  If  the  original  applicant 
no  longer  wants  the  lease,  it  shall  be 
offered  to  succeeding  applicants  in 
chronological  order  according  to  the 
date  of  filing  of  their  applications.  If 
none  of  the  original  applicants  wants 
the  lease,  the  lands  will  then  become 
available  for  noncompetitive  leasing  in 
accordance  with  the  provisions  of 
Subpart  3211. 


2.  Subpart  3211  is  revised  to  read  as 
follows: 

Subpart  3211— Bureau  Motion- 
Simultaneous  Applications 

(3211.1    Lands  available  for 
noncompetitive  leasing. 

(a)  Lands  in  noncompetitive  leases 
which  have  been  cancelled  or 
relinquished  or  which  expired  at  the  end 
of  their  primary  or  extended  terms  or 
which  terminated  by  operation  of  law 
for  nonpayment  of  rental  pursuant  to  30 
U.S.C.  1004  shall  be  subject  to  further 
leasing  only  in  accordance  with 
provisions  of  this  subpart  Lands  subject 
to  applications  filed  prior  to  the 
effective  date  of  this  section  and 
classified  as  "competitive  interest" 
KGRA's  under  43  CFR  3200.0-5(k)(3) 
which  have  received  no  bids  after  a 
competitive  lease  offering  may  be 
reclassified  and  made  subject  to  further 
leasing  in  accordance  with  the 
provisions  of  this  section.  Such 
competitive  interest  KGRA  tracts  may 
be  offered  for  competitive  leasing  more 
than  once  at  the  discretion  of  the 
authorized  officer. 

(b)  From  time  to  time  the  authorized 
officer  of  the  appropriate  Bureau  of 
Land  Management  office  will  post  and 
provide  news  coverage  of: 

(1)  a  list  of  leasing  units  which  are 
available  for  noncompetitive  leasing 
under  the  provisions  of  this  subpart 

(2)  a  notice  that  applications  for 
leases  on  such  lands  will  be  accepted 
during  the  filing  period  specified  in  the 
notice,  which  will  begin  at  10  a.m.  on  a 
Monday  and  end  at  10  a.m.  on  the  fourth 
Monday  thereafter,  or  on  the  next 
working  day  if  the  fourth  Monday  falls 
on  a  non-working  day.  All  applications 
received  during  such  filing  period  will  be 
treated  as  simultaneously  filed;  and 

(3)  the  address  of  the  proper  Bureau  of 
Land  Management  office  where 
applications  must  be  filed  and  from 
which  information  as  to  the  terms  and 
conditions  under  which  the  leases  will 
be  issued  can  be  obtained. 

93211.2    Applications. 

(a)  An  application  shall  be  submitted, 
in  duplicate,  on  the  form  approved  by 
the  Director  for  noncompetitive  leases. 

(b)  Only  one  complete  leasing  unit 
identified  by  unit  number,  may  be 
included  in  an  application.  Lands  not  on 
the  posted  list  may  not  be  included  in 
the  application. 

(c)  An  applicant  is  permitted  to  file 
only  one  application  for  each  numbered 
unit  on  the  posted  list  Submission  of 
more  than  one  application  by  or  on 
behalf  of  the  applicant  for  the  same  unit 
will  result  in  the  disquaUfication  of  all 


applications  submitted  by  that  abplicant 
for  that  particular  unit  i 

(d)  Each  application  filed  during  the 
simultaneous  filing  period  must  be 
submitted  in  a  seeded  envelope  marked 
"Simultaneous  Geothermal  Application 
(43  CFR  Part  3211)."  The  envelope  will 
remain  sealed  until  the  end  of  the 
simultaneous  filing  period,  at  which  time 
the  application  will  be  time-staiaped 
and  serialized.  I 

(e)  Each  application  must  be 
accompanied  by  a  nonrefundable 
service  fee  of  $50.  j 

S  321 1.3    Drawing  of  applications  for  units 
on  posted  HsL 

(a)  If  more  than  one  application  is 
received  during  the  simultaneous  filing 
period  for  the  same  unit  on  the  posted 
list,  the  priority  of  filing  for  such  unit 
will  be  determined  by  a  public  drawing. 
All  applications  for  each  unit  wfl  be 
drawn,  and  the  order  in  which  tl^ey  are 
drawn  will  determine  their  respective 
priorities  and  order  of  processioc. 

(b)  A  lease  may  be  issued  to  $e 
drawee  having  the  highest  priority  for  a 
particular  unit  Payment  of  the  Orst 
year's  rental  must  be  received  in  the 
proper  Bureau  of  Land  Management 
office  within  fifteen  days  from  tiie  date 
of  receipt  of  notice  that  such  rental  is 
due.  The  drawee  failing  to  submit  the 
rental  payment  within  the  time  Allowed 
will  be  automatically  disqualified  to 
receive  the  lease.  Consideration  will 
then  be  given  to  the  application  having 
the  next  highest  priority  in  the  dk'awing 
for  that  particiilar  unit  I 

(c)  Prior  to  the  issuance  of  any  lease,  a 
determination  shall  be  made  as  to 
whether  or  not  the  lands  are  wiliin  a 
KGRA.  Applications  determined  to  be 
within  a  KGRA  will  rejected. 

(d)  If  no  application  is  filed  for  a 
particular  unit  on  the  posted  list!  the 
lands  in  that  unit  will  be  available  for 
leasing  by  the  first  qualified  applicant 
filing  an  application  for  a  lease  ^s 
provided  in  subpart  3210. 

(e)  ff  no  applicant  filing  for  a 
particular  unit  is  qualified  to  reQeive  a 
lease  therefor,  the  lands  in  that  ^t  will 
also  become  available  for  leasiQg  in 
accordance  with  the  provisions, pf 
subpart  3210. 
James  W.  Curlin, 

Deputy  Assistant  Secretary  of  the  Iiilfen'or 
November  20, 1979. 
[FR  Doc  79-36337  Filed  ll-23-7«:  MS  ami 
BILUMQ  COOC  4310-S4-M 


2^S 


f 


^H 

1 

1 

V 

H 

1 

1 

u 

H 

1 

1 

N 

^^^1 

1 

1 

0 
2 

^^ 

1 

1 

6 
7 

H 

1 

1 

9 

^H 

1 

1 

U  M  1 

^H 

1 

1 

Monday 
November  26,  1979 


Part  V 


Department  of 
Energy 


Economic  Regulatory  Administratloi 


f 


Activation  of  Standby  Mandatory  Cmde 
Oil  Allocation  Program  , 


67602 


Federal  Register  /  Vol.  44,  No.  228  / 


DEPARTMENT  OF  ENERGY 


4:30  p.m.;  Heari;  tg  date:  December  13,  importation  of  Ira  nian  crude  oil  does  not 

1Q7Q    Q.^n  am 


I--  A- 1-     _  •! 


Federal  Register  /  Vol.  44.  No.  228  /  Monday,  November  26,  1979  /  Proposed  Rules         ^  67803 


supplies  among  aU  domestic  refiners  in  Only  5  of  the  19  refiners  importing  variation  of  it  should  indicate  the  extent 

an  Pnilltanlp  mnnnor  as  a  moans  nX  loonioo  «n.m.J>  ^il  :__— J2-A-I • •_  ..       i^.   l  .l  .  __  .    IT 


67802  Federal  Register  /  Vol.  44,  No.  228  /  Monday,  November  26,  1979  /  Proposec 


/  Mor 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Parts  211  and  212 
[Docket  Na  ERA-R-79-52] 

Activation  of  Standby  Mandatory 
Crude  Oil  Allocation  Program 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  Proposed  Rulemaking 
and  Public  Hearing. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  issuing  this  notice  in 
ocder  to  prepare  for  the  possibility  that 
die  President's  recent  action  to  prohibit 
the  importation  of  Iranian  oil  into  the 
United  States  may  cause  significant 
losses  of  crude  oil  supplies  to  certain 
refiners  and  regions  of  the  country. 
Since  any  such  significant  impacts  as 
might  occur  would  not  likely  become 
apparent  before  the  latter  part  of 
December  1979.  refiners  dependent  on 
Iranian  supplies  will  have  at  least 
several  weeks  to  find  alternative  supply 
sources.  However,  as  prudent  planning 
for  the  possibility  of  significant  adverse 
impacts,  we  are  proposing  for  public 
comment  various  alternative 
amendments  which  would  provide  for 
the  partial  or  complete  implementation 
of  the  Standby  Mandatory  Crude  Oil 
Allocation  Program  in  its  present  or 
amended  form.  The  proposed 
amendments  would  permit  the 
additional  flexibility  in  allocating  crude 
oil  under  the  Buy/Sell  Program  which  in 
view  of  the  President's  action  may  be 
necessaiy  to  insure  the  continued 
distribution  of  crude  oil  supplies  among 
domestic  refiners  in  an  equitable 
manner. 

We  are  also  requesting  comments  on 
proposed  changes  to  the  current  Buy/ 
Sell  and  entitlements  programs  under 
which  sales  to  small  refiners  would  be 
at  the  weighted  average  price  of  all 
sellers'  imported  crude  oil,  with  sellers 
selling  below  their  own  average  costs 
being  offset  by  entitlements  program 
transfers  from  sellers  selling  above  their 
own  average  costs.  In  addition,  small 
refiners  not  currently  eligible  as  buyers 
under  the  grandfather  provisions  of  the 
present  program  would  be  allowed  to 
receive  allocations  for  capacity 
additions  that  provide  for  more 
sophisticated  processing  than  simple 
crude  distillation. 

DATES:  Proposed  effective  date:  January 
1. 1980:  Comments  by  thirty  days  from 
publication  of  this  notice;  Requests  to 
speak  at  hearing  by  December  10, 1979. 


1.;  HeariBg 
10  a.m.  I 
SES:  Coltr 


4:30  p.m 
1979,  9:30 

ADDRESSES:  Comments  and  requests  to 
speak  to  Office  of  Public  Hearings 
Management,  Rpom  2313.  Docket  No. 
ERA-R-7&-52,  fflOO  M  Street,  N.W., 
Washington,  D.C.  20461.  Hearing 
location:  Room  ^105,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  GllletteJOffice  of  Public  Hearings 
Management).  Bconomic  Regulatory 
Administration.  Room  2222-A.  2000  M 
Street  N.W..  W  ishington.  D.C.  20461.  202- 
254-5201. 

William  L  Webb  Office  of  Public 
Information).  Ec  onqmic  Regulatory 
Administration.  Room  B-110.  2000  M  Street, 
N.W..  Washington,  D.C.  20461.  202-634- 
2170.  J 

Mary  B.  Jones  (Ofice  of  Regulations  and 
Emergency  Planning).  Economic  Regulatory 
Administration,  pioom  8208,  2000  M  Street, 
N.W..  Washington.  D.C.  20461.  202-632- 
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Sue  D.  Sheridan  (( 
Department  of 
Independence 
D.C.  20585.  202-i 


Iffice  of  General  Counsel), 
lergy.  Room  6A-127. 1000 
,'enue.  S.W.,  Washington. 
.2-6754. 


date:  December  13,  importation  of  Ira  nian  crude  oil  does  not 

apply  to  crude  oil  carried  by  tankers 
already  loaded  ai  id  on  the  high  seas  on 
November  12, 197^  and  since  steaming 
time  between  the  [Persian  Gulf  and  the 
East  Coast  of  the  United  States  is  about 
45-50  days,  the  leyel  of  Iranian  crude  oil 
imports  should  not  decline  significantly 
before  the  latter  part  of  December  1979. 
About  that  time  iti  is  possible  that  the 
United  States  will  incur  at  least  a 
temporary  shortfall  in  crude  oil  supplies. 
This  would  be  true  even  if  the  import 
restrictions  on  Iranian  crude  oil  are 
lifted  by  both  sidas  in  the  next  few  days, 
since  we  would  not  receive  Iranian 
crude  oil  until  45  to^  days  after  loading 
of  tankers  resume  1 

While  we  cannot  predict  at  this  time 
the  volume  of  the  crude  oil  shortfall 
which  may  result  from  the  President's 
proclamation,  it  id  possible  that  no 
shortfall  will  occu^  at  all  if  U.S.  firms  are 
successful  in  their  efforts  to  replace 
Iranian  crude  oil  with  purchases  from 
other  markets.  Wd  expect  those  firms 
that  have  been  dependent  on  Iranian  oil 
to  make  every  reasonable  effort  to 
replace  those  supplies  with  oil  from 
other  sources.  However,  as  a  matter  of 
prudent  planning,  jwre  must  assume  the 
possibihty  that  by  the  end  of  December 
we  will  incur  a  reduction  in  crude  oil 
supplies  up  to  our  level  of  imports  of 
Iranian  crude  oil  p  rior  to  November  12. 

If  such  a  shortfa  11  does  occur,  it  is 
likely  that  the  imp  ict  on  various  refiners 
and  different  regie  ns  will  be  uneven. 
Over  the  past  few  months  the  bulk  of 
our  Iranian  oil  wai  i  lifted  by  about  half  a 
dozen  refiners.  Sei  reral  of  these  refiners 
distribute  product!  i  widely  across  the 
nation,  and,  theref  are,  the  effects  of 
reduced  crude  oil !  lupplies  to  these  firms 
should  not  be  felt  i  nore  severely  by  one 
region  of  the  couni  ry  than  another. 
However,  some  of  the  largest  domestic 
purchasers  of  Iranian  crude  oil 
concentrate  their  marketing  activities  in 
the  East  Coast  or  i  i  the  upper  Midwest. 

During  the  prolo  iged  interruption  of 
Iranian  crude  oil  production  in  the  first 
half  of  this  year,  domestic  refiners 
heavily  dependent  upon  Iranian  crude 
oU  ultimately  man;  iged  to  obtain 
replacement  suppl  es  without  assistance 
from  the  DOE.  We  believe  refiners 
which  currently  re  y  on  Iranian  crude  oil 
supplies  will  again  be  able  to  obtain 
replacement  suppli  es  independenUy  or 
through  cooperation  with  other  domestic 
refiners.  However,  we  are  issuing  this 
notice  to  prepare  f(  »r  the  possibility  that 
such  an  orderly  ad  ustment  will  not 
occur.  Upon  receipt  and  review  of  public 
comments,  we  inte  id  to  take  any  action 
appropriate  and  necessary  to  promote 
the  continued  distr  bution  of  crude  oU 


SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

II.  Proposals 

in.  Procedural  Requirements 
TV.  Other  Maters 
V.  Comment  P  vcedures 

I.  Introduction 

In  response  tolhe  holding  of 
American  citizens  in  Iran  as  hostages 
for  political  purp  oses,  the  President  has 
banned  the  impa  rtation  into  the  United 
States  of  (1)  any  crude  oil  produced  in 
Iran  and  loaded  iboard  vessels  after 
November  12, 19  U  or  (2)  any  petroleum 
products  refined  in  territorial 
possessions  or  fnee  trade  zones  of  the 
United  States  frotn  such  crude  oil.  The 
President  has  in<  icated  that  he  is 
prepared  to  kee{  these  import 
restrictions  in  ef  ect  indefinitely  as  a 
means  of  demon  trating  that  we  will  not 
allow  any  consic  erations  regarding 
petroleum  suppli  js  to  weaken  our 
resolve  to  safegu  srd  fundamental 
principles  of  inte  -national  law, 
particularly  thosi  s  concerning  the 
protection  of  Am  jrican  citizens  serving 
our  country  abro  id.  In  addition,  the 
Iranian  governmint  has  indicated  that, 
independer.t  of  tMe  President's  action,  it 
is  imposing  a  uni  ateral  embargo  of  its 
crude  oil  against  all  U.S.  firms. 

In  recent  mont  is,  the  U.S.  has 
imported  approx  mately  700,000  barrels 
of  franian  crude  i  lil  per  day,  which 
represented  aboi  t  8-10  percent  of  our 
total  crude  oil  ira  jorts  and  4-5  percent 
of  total  U.S.  crud  (  oil  supplies.  Since  the 
President's  decis  on  to  prohibit  the" 


supplies  among  all  domestic  refiners  in 
an  equitable  manner  as  a  means  of 
insuring  that  no  region  of  the  country 
will  bear  an  unfair  share  of  any  burden 
which  may  result  frt>m  a  crude  oil 
shortage. 

The  various  actions  we  might  take  in 
the  event  of  a  significant  crude  oil 
shortage  resulting  from  the  President's 
proclamation  are  described  in  the 
proposals  below.  Our  objective  in 
proposing  these  alternative  actions  at 
this  time,  rather  than  waiting  until  late 
December  when  the  full  impact  of 
franian  supply  curtailments  will  be  more 
fully  known,  is  to  give  the  public  a  full 
opportimity  to  comment  as  to  whether 
implementation  of  any  of  the  proposals 
or  any  action  on  our  part  will  be 
necessary  and  appropriate  in  the 
immediate  future.  We  emphasize, 
however,  that  otir  decision  to  propose 
these  alternative  actions  should  not  be 
viewed  as  an  indication  that  we  believe 
any  of  the  proposed  measures  will  be 
necessary.  In  making  that  determination. 
we  intend  to  monitor  the  progress  of 
various  firms  in  obtaining  supplies  to 
replace  their  franian  crude  oU.  In 
addition  to  comments  on  each  of  the 
proposals,  we  welcome  general 
comments  and  information  on  whether 
and  the  extent  to  which  the  nation  as  a 
whole,  particular  regions  and  particular 
firms  are  likely  to  suffer  significant 
shortfalls  in  crude  oil  or  refined  product 
supplies. 

n.  Pioposab 

A.  Standby  Crude  Oil  Allocation 
Program.  The  current  Buy /Sell  Program 
in  10  CFR  section  211.65  can  provide 
some  assistance  to  small  refiners  which 
may  experience  difficulties  in  obtaining 
supplies  as  a  result  of  events  in  fran. 
Effective  October  1, 1977,  the  Federal 
Energy  Administration  revised  the  Buy/ 
Sell  Program  to  limit  purchases  under 
the  program  to  thopc  small  refiners 
("refiner-buyers")  with  refineries  which 
had  a  demonstrated  need  for  allocations 
based  on  lack  of  access  to  adequate 
supplies  of  domestic  and  foreign  crude 
oil.  Small  refiners  that  were  initially 
determined  to  have  access  to  sufficient 
supplies  of  crude  oil,  and  that  were 
therefore  ineligible  to  participate  in  the 
program,  were  permitted  to  reenter  the 
program  in  the  event  that  they  later 
experienced  a  significant  reduction  in 
crude  oil  supplies.  In  addition,  provision 
was  made  for  emergency  allocations  of 
crude  oil  to  eligible  refiners  that 
experienced  at  least  a  25  percent 
reduction  in  thefr  supplies  of  crude  oil. 
The  15  major  refiners  ("refiner-sellers'^ 
are  required  to  supply,  on  a  pro  rata 
basis  according  to  refining  capacity,  the 
volumef  of  oil  sold  under  the  program. 


Only  5  of  the  19  refiners  importing 
Iranian  crude  oil  immediately  prior  to 
November  12, 1979,  however,  qualify  as 
small  refiners  and  could  therefore 
potentially  be  recipients  of  crude  oil    " 
under  the  current  Buy/Sell  Program. 
Moreover,  imports  by  these  5  small 
refiners  accounted  for  only  10  percent  of 
the  total  amount  of  Iranian  crude  oil 
imported  into  the  United  States  m  recent 
months. 

In  recognition  of  the  limitations  of  the 
current  Buy/Sell  Program  to  deal  with  a 
generalized  crude  oil  supply  shortage, 
we  developed  and  adopted  a  Standby 
Mandatory  Crude  Oil  Allocation 
Program  (44  FR  3418,  January  16. 1979), 
That  standby  program  consists  of  three 
separate  options.  In  the  event  of  a  crude 
oil  supply  disruption,  the  ERA 
Administrator  may  activate  that  option 
which  in  his  discretion  is  most 
appropriate  in  view  of  the  extent  to 
which  the  nation's  crude  oil  supplies 
may  be  interrupted.  The  notice  adopting 
the  standby  program  contains  a  full 
discussion  of  how  each  of  the  various 
aspects  of  the  prognmi  would  work  if 
implemented. 

We  are  hereby  proposing  to 
implement  whichever  aspects  of  the 
standby  program,  if  any  we  find 
necessary  and  appropriate  to  mitigate 
the  effects  of  any  crude  oil  supply 
shortage  that  may  result  from  the 
President's  decision  to  prohibit  the. 
importation  of  Iranian  crude  oil.  We  are 
also  proposing  several  amendments  to 
the  standby  program  which  are  intended 
to  make  it  a  more  effective  mechanism 
for  dealing  with  any  crude  oil  supply 
shortage  that  may  result  from  the 
franian  supply  curtailment.  The 
following  sections  discuss  each  of  the 
three  options  of  the  standby  allocation 
program  and  the  pricing  provisions  and 
modifications  to  each  option  we  believe 
might  be  appropriate  in  the  event  we 
activate  that  portion  of  the  standby 
program.  Commenters  are  requested  to 
state  thefr  views  as  to  which  of  the  three 
options  and  possible  amendments 
thereto  would  constitute  the  most 
appropriate  response  to  the  Iranian 
supply  curtailment  and  thefr  reasons  for 
those  views. 

1.  Option  I.  Option  I  would  activate 
the  standby  program  by  continuing  the 
current  emergency  allocation  Buy/Sell 
Program,  but  mo(Ufying  it  to  permit 
inclusion  of  the  twenty-two  large 
independent  and  major  refiners  as 
possible  refiner-buyers  of  crude  oil  and 
relax  tke  current  criterion  providing  that 
crude  oil  will  be  allocated  to  a  refinery 
only  if  the  firm  experiences  a  25  percent 
reduction  in  crude  oil  supplies. 
Commenters  supporting  this  option  or  a 


variation  of  it  should  indicate  thf  extent 
to  which  die  current  25  percent 
reduction  criterion  should  be  relaxed. 

a.  Limitation  of  eligibility  for 
emergency  allocations.  Adoption  of  this 
option  would  have  the  potential  for 
quaUfying  many  additional  refiners, 
besides  those  which  formerly  imported 
frx)m  fran.  as  refiner-buyers  und«r  the 
present  emergency  Buy /Sell  Proiram. 
The  potential  increase  in  the  nuiaber  of 
applications  for  emergency  allocations 
could  create  an  administrative  litutlen 
which  wouJd  cripple  the  program's 
ability  to  meet  its  objectives.  More 
importantly,  since  many  of  these 
additional  refiners  which  did  not  import 
bom  Iran  operate  less  efiScient    i 
refineries,  the  operation  of  an  expanded 
emergency  allocation  Buy/Sell  Program 
could  result  in  the  utilization  of  crude  oil 
supplies  in  a  manner  which  would  not 
best  serve  our  national  interests  kince  ' 
crude  oil  supphes  might  be  transferred 
from  efficient  to  inefficient  refineries. 

In  order  to  prevent  this  unlnteilded 
expansion  of  the  emergency  allocation 
Buy/Sell  Program,  we  are  proposing  that 
unless  a  refiner  has  significant 
downstream  refining  capability  beyond 
simple  crude  distillation — as        i 
demonstrated  by  the  capability,  lor 
example,  to  refine  a  significant  ainount 
of  unleaded  gasoline  or  to  desulphurize 
crude  oil — it  would  not  be  eligible  for  an 
emergency  allocation  unless  it  met  the 
reduction  criterion  in  effect  on 
November  12, 1979  for  emergency 
allocations.  Accordingly,  a  refinek* 
lacking  the  requisite  refining  capf  bilities 
would  be  elibible  for  an  emergency 
allocation  only  if  it  could  demonftrate  a 
25  percent  reduction  in  supplies,  even 
though  we  may  determine  after 
considering  the  comments  in  this 
proceeding  that  some  lesser  percentage 
would  constitute  a  "significant    ' 
reduction"  in  cases  involving  refiners 
possessing  significant  downstream 
refining  capacity. 

b.  Inclusion  of  large  independent 
refiners  as  refiner-sellers.  V^le  Option 
I  of  the  standby  regulations  provides  for 
the  inclusion  in  the  current  emergency 
allocation  Buy/Sell  Program  of  b^ 
major  and  large  independent  refiiiers  as 
refiner-buyers,  the  provisions  of  the 
standby  regulations  as  originally 
adopted  do  not  provide  under  thia 
option  for  the  expansion  of  the  class  of 
refiner-sellers  (currentiy  limited  to  the 
so-called  "major"  refiners)  to  include 
large  independent  refiners.  Since 
revision  of  the  current  emergency 
allocation  Buy/Sell  Program  to  permit 
emn^ency  allocations  to  all  large 
refiners  would  likely  increase  greatly 
the  amount  of  crude  oil  sold  under  the 


program,  we  believe  implementation  of 
Option  I  might  necessitate  enlarging  the 
universe  of  refiner-sellers  to  include  all 
refiners  with  refming  capacities  in 
excess  of  175.000  barrels  per  day. 
Therefore,  we  are  proposing,  for 
purposes  of  emergency  allocations  only, 
an  amendment  to  add  the  seven  large 
independent  refmers  to  the  current  list 
of  refiner-sellers  in  the  event  we 
activate  Option  I. 

Under  the  current  provisions  of  the 
emergency  allocation  Buy/Sell  Program, 
a  refiner-seller's  sales  obligation  is 
determined  by  reference  to  its 
proportionate  share  of  the  total  refining 
capacity  of  all  refiner-sellers  on  January 
1. 1973.  Since  large  independent  refiners' 
relative  share  of  total  refining  capacity 
has  greatly  increased  since  January 
1973,  we  beheve  it  would  be 
appropriate,  in  the  event  we  add  large 
independent  refiners  to  the  list  of  refiner 
sellers,  to  update  the  reference  period 
for  determining  a  refiner  seller's 
percentage  share  of  emergency 
allocation  sales  obligations  under  the 
program  currently  in  effect.  Specifically, 
we  are  proposing  that  a  major  refiner's 
or  a  large  independent  refiner's 
percentage  share  of  the  total  sales 
obligations  arising  from  emergency 
allocations  in  any  allocation  period  be 
based  on  the  refiner's  proportionate 
share,  expressed  as  a  percentage,  of  the 
total  volume  of  crude  oil  runs  to  stills  of 
all  sellers  during  the  period  September 
1978  through  February  1979. 

Since  we  recognize  that  large 
independent  refiners  generally  do  not 
possess  the  same  ability  as  major 
refiners  to  locate  and  arrange  for  crude 
oil  supplies,  we  are  also  proposing  that 
a  large  independent  refiner's  sales 
obligation  in  any  month  not  exceed  that 
number  of  barrels  which  would  result  in 
such  a  refiner  operating  its  refinery  at  a 
rate  lower  than  the  average  refinery 
utilization  rate  of  all  sellers.  In  this 
regard,  we  are  proposing  that  the 
average  utilization  rate  of  all  sellers  for 
any  allocation  period  will  be  a 
percentage,  the  numerator  of  which 
would  be  the  total  of  the  estimated 
crude  oil  runs  to  stills  (as  currently 
defined  in  the  standby  regulations)  of  all 
sellers  (i.e..  all  major  and  large 
independent  refiners)  and  the 
denominator  of  which  would  be  the 
average  monthly  crude  oil  nms  to  stills 
of  all  such  sellers  during  the  period 
September  1978  through  February  1979. 
2.  Option  II.  Option  II  would  activate 
the  standby  regulations  to  continue  the 
existing  Buy/Sell  Program  for  the  benefit 
of  small  refiners  and  establish  a  Special 
Buy/Sell  Program  for  large  independent 
and  major  refiners.  Under  the  Special 


Buy/Sell  Program  of  Option  11  (and,  as 
discussed  below,  under  Option  III)  a 
refiner  would  he  permitted  to  purchase 
sufficient  crudd  oil  to  run  its  refinery  at 
the  national  utilization  rate  (as  defined 
in  paragraph  4  )f  Special  Rule  No.  10).  If 
a  refiner  had  m  are  than  enough  crude  oil 
to  run  its  refineky  at  this  rate,  it  would 
be  required  to  sell  the  amount  of  crude 
oil  greater  than  the  amount  necessary  to 
run  its  refinery  at  the  national  utilization 
rate  to  a  refines  lacking  access  to 
volumes  of  cruae  oil  sufficient  to  permit 
it  to  attain  the  permissible  level. 

As  presently  tvritten,  this  option 
would  limit  the  ISpecial  Buy /Sell 
Program  to  the  12  major  and  large 
independent  refiners.  As  noted 
previously,  thisigroup  of  refiners 
imported  ninetyjpercent  of  the  crude  oil 
from  Iran.  Thusj  this  option  appears  to 
focus  most  direttly  on  the  possible 
effects  of  the  Picsident's  decision  to  ban 
the  importation  |of  Iranian  crude  oil. 
However,  there  {were  also  five  small 
refiners  which  itnported  Iranian  crude 
oil.  Based  on  thfe  amounts  these  firms 
were  importing  pom  Iran,  only  one 
would  experien(:e  a  25  percent  reduction 
in  crude  oil  supply.  The  other  four  would 
not  qualify  for  assistance  under  the 
emergency  allocation  Buy/Sell  Program 
even  if  Option  ll  were  adopted.  In  the 
event  we  decida  to  implement  Option  II, 
we  believe  the  appropriate  course  for 
those  small  refiaers  that  were  importing 
from  Iran  but  would  not  be  eligible 
under  the  current  emergency  allocation 
Buy/Sell  Prograin  for  status  as  refiner- 
buyers  would  b*  to  seek  exception 
relief.  However]  we  request  comments 
on  whether  we  should  amend  the 
present  prograni  to  allow  firms  that 
were  importing  from  Iran  to  be  eligible 
for  allocations  notwithstanding  their 
failure  to  meet  the  criteria  applicable  to 
other  small  refiijers. 

a.  Adjustmenip  to  amounts  to  be 
purchased  and  iold  under  the  Special 
Buy /Sell  Progrdm.  Requiring  a  refiner  to 
sell  all  crude  oil  in  excess  of  the  amount 
necessary  to  ruq  its  refinery  at  the 
national  utilization  rate  could  destroy 
any  incentive  on  the  part  of  refiners 
generally  to  seek  adchtional  crude  oil  on 
the  world  markat  or  to  seek  secure 
sources  of  suppfcr.  Therefore,  we  believe 
it  would  be  desirable  to  permit  a  refiner 
which  makes  aoj  effort  to  obtain 
additional  crud^  oil  to  retain  some  of  the 
benefits  resulting  from  such  efforts, 
while  insuring  that  all  refiners  would 
receive  adequati  crude  oil  supplies.  This 
objective  can  bei  realized  by  structuring 
the  program  to  aHlocate  refiner-buyers 
volumes  of  oil  sufficient  to  insure 
efficient  operation  of  their  refineries,  but 
not  enough  to  fully  equalize  their  levels 


of  utilization  witb  those  of  refiner- 
sellers.  Therefore,  we  are  proposing  two 
alternative  amendments,  as  discussed 
below.  I 

First,  we  are  proposing  an  amendment 
that  only  those  refiners  with  projected 
utilization  rates  which  are  at  least  two 
(or  three)  percenuge  points  lower  than 
the  national  utilisation  rate  would  be 
eligible  as  refiner-buyers.  Furthermore, 
since  a  refiner  w|iich  has  been 
successful  in  securing  crude  oil  supplies 
sufficient  to  allow  it  to  operate  only 
slightly  above  the  national  utilization 
rate  would  be  mofre  likely  to  lose  its 
incremental  barrels  if  sales  obligations 
were  determinedjpurely  on  a  pro  rata 
basis,  this  amenc^ent  would  provide  in 
effect  that  a  refiner-seller  will  incur  no 
sales  obligation  i^itil  all  other  refiner- 
sellers  with  projected  utilization  rates 
higher  than  that  nefiner's  have  incurred 
obligations  suffic(ent  to  lower  their 
utilization  rates  to  the  same  level  as  that 


refiner's. 

Second,  in  the , 
proposing  an  amc 
event  we  adopt 


Alternative,  we  are 
idment  that,  in  the 
)tion  II,  a  refiner- 
seller  would  only  be  required  to  sell 
three-fourths  of  tl^e  amount  necessary  to 
bring  its  supplies  down  to  levels 
consistent  with  the  national  utilization 
rate.  Concurrentlf .  a  refiner-buyer 
would  only  be  allpcated  crude  oil 
volumes  equal  to  three-fourths  of  the 
amount  which  it  would  need  to  run  its 
refinery  at  the  national  utilization  rate. 

We  are  proposing  these  alternative 
amendments  with  respect  to  both  this 
Option  II  and  Option  III  below.  We 
request  that  comments  regarding  these 
alternatives  suggest  the  percentages 
which  you  believe  might  be  appropriate 
and  necessary  to  provide  an  incentive  to 
refiners  to  seek  ccude  oil  supplies. 

b.  Proposed  am  fndment  to  method  of 
calculating  national  utilization  rate.  As 
discussed  above,  In  the  event  Option  II 
of  the  standby  program  is  activated, 
refiners'  sales  obligations  are  to  be 
determined  with  reference  to  the 
national  refinery  etilization  rate,  defined 
in  paragraph  4  of  Special  Rule  No.  10. 
The  national  utilization  rate  is,  in 
general  terms,  a  percentage,  the 
numerator  of  whiqh  is  the  estimated 
total  crude  oil  runs  to  stills  of  all  U.S. 
refiners  for  a  particular  allocation 
period,  and  the  denominator  of  which  is 
the  average  monthly  crude  oil  runs  to 
stills  of  all  U.S.  refiners  during  the  base 
period,  as  defined!  in  paragraph  4  of 
Special  Rule  No.  10. 

The  refinery  uti  ization  rates  of  large 
refiners  are  generally  higher  than  those 
of  small  refiners.  "Therefore,  the  use  of 


data  reflecting  the 


utilization  rates  of 


small  refiners  in  cilculating  the  national 
utilization  rate  foii  purposes  of  a  Special 
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Buy/Sell  Program  including  only  major 
and  large  independent  refiners  would 
apparently  result  in  the  derivation  of  a 
utilization  rate  which  would  actually  be 
lower  than  the  average  utilization  rate 
of  the  large  refiners.  Consequently,  in 
some  instances  the  effect  might  be  to 
require  large  refiners  with  relatively 
more  efficient  operations,  as  indicated 
by  higher  utilization  rates,  to  sell  more 
oil  than  they  might  be  required  to  sell  if 
only  large  refiner  data  were  utilized  in 
calculating  the  national  utilization  rate. 

In  view  of  the  above  considerations, 
we  are  proposing  to  amend  Special  Rule 
No.  10  to  provide  that  the  national 
utilization  rate  will  be  based  entirely  on 
data  concerning  the  22  major  and  large 
independent  refiners  in  the  event  we 
decide  during  this  proceeding  to 
establish  a  separate  Special  Buy/Sell 
Program  including  only  these  firms 
pursuant  to  Option  II  of  the  standby 
program.  We  believe  this  proposal 
would  be  especially  appropriate  in  light 
of  our  decision,  as  discussed  in  Section 
ni  of  this  Preamble,  to  propose  that  any 
Option  of  the  standby  program  we 
activate  in  this  proceeding  should 
initially  be  made  effective  for  only  90 
days. 

Specifically,  we  have  tentatively 
concluded  that  in  view  of  the  limited 
time  during  which  we  believe  the 
standby  program  will  need  to  be  in 
effect,  if  at  all,  the  administrative 
burden  on  ourselves  and  small  refiners 
in  collecting  the  data  necessary  to  base 
the  national  utilization  rate  on  all  U.S. 
refiners  would  be  unjustified. 

c.  Proposal  to  add  large  independent 
refiners  to  list  of  refiner-sellers  for 
existing  emergency  allocation  Buy/Sell 
Program.  The  proposed  implementation 
of  Option  II  of  the  standby  program 
could  greatly  increase  the  sales 
obligations  of  major  refiners,  because  in 
addition  to  their  existing  obligations 
under  the  current  Buy/Sell  Program  they 
would  have  additional  obligations  under 
the  Special  Buy/Sell  Program.  Therefore, 
we  believe  it  might  be  appropriate  to 
provide  for  the  addition  of  large 
independent  refiners  to  the  list  of 
refiner-sellers  under  the  existing 
emergency  allocation  Buy/Sell  Program. 
Accordingly,  the  amendments,  discussed 
under  Option  I.  relating  to  the 
designation  of  large  independent 
refiners  as  refiners-sellers  for  purposes 
of  emergency  allocations  imder  the 
currently  existing  Buy/Sell  Program  are 
also  being  proposed  in  conjunction  with 
the  proposed  activation  of  Option  II.  Of 
course,  if  a  large  independent  refiner 
were  a  buyer  under  the  Special  Buy/Sell 
Program  it  would  not  have  any  sales 


obligations  under  the  existing  Buy /Sell 
Program. 

3.  Option  in.  Option  HI  would  activate 
the  standby  regulations  to  eliminate  the 
current  Buy/ Sell  Program  and  establish 
a  Special  Buy/Sell  Program  for  all 
refiners  (except  those  refiners  with  less 
than  50,000  B/D  of  refining  capacity 
would  be  exempt  bom  any  obligation  to 
sell  imder  the  Program).  As  such,  Option 
ni  expands  on  Option  II  by  providing 
that  any  refiner,  whether  categorized  as 
large  or  small  under  the  regulations, 
would  be  permitted  to  purchase 
sufficient  crude  oil  to  run  its  refinery  at 
the  national  utilization  rate.  A  desirable 
feature  of  this  option  would  be  its 
coverage  of  all  refiners  which  imported 
Iranian  crude  oil,  as  well  as  all  refiners 
that  might  be  indirectly  affected  by 
being  outbid  for  their  present  non- 
Iranian  suppUes  by  firms  that  previously 
purchased  from  Iran.  However,  it  also 
would  permit  allocations  of  crude  oil 
with  respect  to  inefficient  refining 
operations.  Since  inefficient  refiners 
tend  to  operate  at  lower  utilization  rates 
than  efficient  refineries,  this  option 
could  have  the  undesired  effect  of 
transferring  crude  oil  from  efficient 
refineries  to  inefficient  refineries. 

The  refinery  utilization  rates  of  large 
refiners  are  generally  higher  than  those 
of  small  refiners.  Therefore,  as 
discussed  under  Option  II,  the  use  of 
data  reflecting  the  utilization  rates  of 
small  refiners  in  calculating  the  national 
utilization  rate  would  result  in  a  lower 
average  rate  than  would  result  if  only 
large  refiners  data  were  used  in 
calculating  the  national  utilization  rate. 
However,  since  the  national  utilization 
rate  calculated  in  reliance  on  data 
concerning  both  large  and  small  refiners 
will  not  vary  greatly  from  that  which 
would  be  obtained  if  only  large  refiner 
data  were  used  in  the  calculation,  we 
believe  that  relying  solely  on  data  on  the 
22  large  refiners  would  provide  an 
appropriate  means  of  promoting  the 
efficient  operation  of  small  refineries, 
while  insuring  the  availability  of 
adequate  supplies  to  permit 
maintenance  of  their  operations  in  any 
event. 

4.  Pricing  Provisions.  At  the  time  we 
established  the  standby  crude  oil 
allocation  program,  we  also  adopted 
standby  crude  oil  pricing  rules  to  govern 
prices  in  crude  oil  sales  in  the  event  we 
activated  one  of  the  alternative 
allocation  schemes  set  forth  in  the 
standby  program.  Briefly,  the  standby 
pricing  rules  provide  for  the 
establishment  of  prices  in  sales  of 
allocated  crude  oil  to  major,  large 
independent,  and. small  refiners  as 
follows. 


Sales  of  Allocated  Crude  Oil  ib  Major 
Refiners  and  large  Independent  ' 
Refiners.  Under  each  of  the  optipnal 
standby  programs  proposed  to  b^ 
activated,  the  price  in  any  sale  of 
allocated  crude  oil  to  a  major  rel^ner  or 
a  large  independent  refiner  would  under 
the  current  standby  regulations  l^e 
required  to  be  established  pursuant  to 
paragraph  3(b)(2)(i)  of  Special  R^le  No.  1 
set  forth  in  the  Appendix  to  Subpart  L  of 
10  CFR  Part  212.  In  general,  paragraph 
3(b)(2)(i)  provides  that  the  sellerpiay. 
charge  a  price  based  on  its  purcnase 
cost,  which  is  defined  as  the  seller's 
actual  acquisition  cost. 

Small  refiners  with  50,000-173^000 
barrels  per  day  refining  capacity.  If 
either  Option  I  and  II  were  adopted, 
under  the  current  standby  regulaftions 
prices  in  sales  of  crude  oil  to  reffciers 
with  refining  capacities  between  50,000 
and  175,000  barrels  per  day  maybe 
required,  at  the  discretion  of  the 
Administrator  of  the  ERA,  to  be  | 
established  either  on  the  basis  ot  actual 
acquisition  cost,  in  accordance  with  the 
provisions  of  paragraph  3(b)(2)(ii  of 
Special  Rule  No.  1.  or  on  ^e  basis  of 
weighted  average  acquisition  cof  t  of 
imported  crude  oil,  in  accordance  with 
the  provisions  of  section  212.94,  which 
sets  forth  the  pricing  provisions  for  the 
current  Buy/Sell  Program.  If  Option  III 
were  adopted,  under  the  current  standby 
regulations  sales  to  members  of  this 
group  of  small  refiners  would  be! 
required  to  be  priced  in  the  sama 
manner  as  major  and  large  independent 
refiners,  i.e.,  on  the  basis  of  actual 
acquisition  cost  in  accordance  w  th 
paragraph  3(b)(2)(i)  of  Special  R|  le 
No.  1. 

Small  refiners  with  less  than  S  1,000 
barrels  per  day  refining  capacity  If 
either  Option  I  and  II  were  adopted, 
under  the  current  standby  regulations 
sales  of  allocated  crude  oil  to  refiners 
with  less  than  50,000  barrels  per  pay 
refining  capacity  would  be  required  to 
be  made  at  the  sellers'  weighted  average 
costs  for  imported  crude  oil,  in    I 
accordance  with  section  212.94.  Of 
Option  III  were  adopted,  under  tlie 
current  standby  regulations  pricos  in 
sales  of  allocated  crude  oil  would  be 
required  to  be  priced  in  accordance  with 
paragraph  3(b)(2)(i)  of  Special  Rule  No.  1 
which,  similar  to  section  212.94, 
generally  provides  that  the  price  In  sales 
to  refiners  with  less  than  50,000  barrels 
per  day  capacity  shall  be  the  weighted 
average  landed  costs  (as  defined  in 
section  212.82)  of  the  sellers'  imported 
crude  oil  of  the  same  sulphur  content 

a.  Alternative  to  Actual  Acquisition 
Cost.  Basing  the  price  for  crude  oil  sold 
pursuant  to  the  standby  program!  on 
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actual  acquisition  cost  of  the  same  crude 
oil  provides  the  maximum  incentive  for 
a  refiner-seller  to  acquire  incremental 
volumes  of  crude  oil  on  the  world 
market.  However,  it  does  not  create  any 
incentive  for  a  refiner-seller  to  seek  to 
pay  the  lowest  possible  price  for  that 
incremental  supply  of  crude  oil.  This 
lack  of  incentive  could  be  a  source  of 
upward  pressure  on  spot  market  prices 
and  could  destroy  the  value  of  the 
standby  program  to  refiner-buyers. 
Moreover,  basing  the  selling  price  solely 
on  the  acquisition  cost  may  create  the 
opportunity  for  refiner-sellers  to 
frustrate  the  program  by  arranging 
special  purchases,  for  purposes  of 
fulfilling  their  sales  obligations,  at  prices 
in  excess  of  what  refiner-buyers  will  be 
willing  to  pay.  Accordingly,  while  we 
may  determine  after  reviewing  the 
comments  to  adopt  any  pricing  provision 
provided  under  Special  Rule  No.  1,  we 
are  proposing  five  alternatives  to  the  use 
of  actual  acquisition  costs  for 
determining  applicable  prices  in  sales  of 
allocated  crude  oil. 

Under  the  first  pricing  alternative,  a 
refiner-seller  would  in  calculating  its 
prices  utilize  the  weighted  average 
acquisition  cost  of  that  volume  of  crude 
oil  for  which  the  refiner-seller  paid  the 
highest  prices  and  which  is  equal  to 
three  times  the  volume  of  allocated 
crude  oil  sold  subject  to  this  pricing 
provision.  Under  the  second  alternative, 
a  refiner-seller  would  determine  its 
prices  by  using  the  weighted  average 
acquisition  cost  of  all  crude  imported 
that  month,  excluding  that  10  percent  of 
crude  oil  imported  that  month  for  which 
the  refiner-seller  paid  the  highest  prices 
relative  to  other  purchases  that  month. 
Under  the  third  alternative,  a  refiner- 
seller  would  determine  its  prices. by 
utilizing  the  weighted  average 
acquisition  cost  of  crude  oil  imported 
that  month.  Under  the  fourth  alternative, 
the  DOE  would  establish  a  uniform 
sales  price  for  all  sellers  based  upon  the 
weighted  average  acquisition  cost  of  all 
crude  oil  imported  by  all  refiners-sellers 
in  that  month,  excluding  that  5  percent 
of  crude  oil  imported  that  month  for 
which  refiner-sellers  paid  the  highest 
prices  relative  to  other  purchases  that 
month.  Finally,  under  the  fifth 
alternative,  prices  for  sales  under  the 
Buy/ Sell  Program  would  be  uncontrolled 
except  that  the  seller  would  be  required 
to  negotiate  in  good  faith  with  the  buyer 
to  establish  a  sales  price. 

b.  Alternative  Pricing  Provisions  for 
Sales  to  Small  Refiners  if  Option  III  is 
Adopted.  As  discussed  below  in  a 
following  section,  we  are  proposing  to 
amend  the  §  212.94  price  rule  applicable 
to  sales  under  the  current  Buy/Sell 


Program  to  establish  uniform  prices  to 
small  refiners.  I|  Option  I  or  II  is 
implemented,  sales  to  small  refiners 
with  50,000  barrels  per  day  or.  less 
refining  capacity  would  be  subject  to 
such  an  amendad  pricing  provision, 
while  the  Administrator  of  ERA  would 
have  the  discretion  to  order  sales  to 
small  refiners  wpth  refining  capacity 
between  50.000  and  175,000  barrels  per 
day  to  be  priced  subject  to  that 
provision.  However,  if  Option  III  is 
implemented,  ui  ider  the  current  standby 
pricing  provisioi  ts  in  Special  Rule  No.  1 
to  Subpart  L.  th<  \  price  for  allocated 
crude  oil  would  be  the  actual  cost  of  the 
particular  crude,  oil  sold,  if  the  small 
refiner's  capacity  is  between  50,000  and 
175,000  barrels  per  day,  and  would  be 
the  seller's  weigtited  average  cost  of 
imported  crude  pil  if  the  small  refiner's 
capacity  is  50,0(1)  barrels  per  day  or 
less.  We  are  probosing  that,  if  Option  III 
is  implemented,  the  Administrator  be 
given  the  discretion  to  order  that  sales 
to  either  group  of  small  refiners  be 
priced  subject  tq  our  proposal  to 
establish  unifor^i  prices  under  §  212.94. 

B.  Proposed  POpvisions  to  the  Existing 
Buy /Sell  Pmgrc^.  Even  before  the 
President's  acti(^  to  prohibit  imports  of 
Iranian  oil,  many  small  refiners  had 
raised  questions  regarding  the 
effectiveness  an  i  fairness  of  the  current 
Buy/Sell  Prograi  a  in  light  of  today's 
highly  unsettled  crude  oil  market. 

At  the  time  thi »  present  form  of  the 
Buy/Sell  Prograi  n  was  adopted  in 
October  1977,  th  ere  was  a  surplus  of 
foreign  crude  oil  available  for 
importation  into  the  United  States,  and 
the  program  wa(  thus  premised  upon  the 
belief  that  supplies  of  crude  oil  for  most 
small  refiners  were  and  would  continue 
to  be  adequate.  tTie  current 
international  crude  oil  market,  even 
without  consideration  of  the  present 
Iranian  situation,  exhibits  market 
conditions  vastly  different  from  those 
prevalent  in  Oct  aber  1977.  During  the 
past  year,  we  ha  ve  received  numerous 
reports  from  smi  ill  refiners  that  they 
have  at  times  be  en  unable  to  purchase 
adequate  foreigi  crude  oil  supplies  at 
any  price.  Other  small  refiners  have 
been  unable  to  pay  the  high  premiums 
commanded  by  certain  of  the  light, 
sweet  foreign  crude  oils  in  the  spot 
market.  For  theate  crude  oils,  spot  market 
transactions  inv  )lving  large  premiums 
over  normal  con  tract  prices  have  been 
reported.  In  viev  r  of  these 
considerations,  i  evisions  to  the  current 
Buy/Sell  Prograi  a  might  be  necessary — 
irrespective  of  tl^e  President's  decision 
to  ban  Iranian  in  iports — in  order  to 
make  the  progra  n  more  responsive  to 
recent  market  c<  nditions  which  may 


only  be  exacerbajed  by  the  current 
Iranian  situation.  JAccordingly,  we  are 
proposing  various  amendments  to 
section  211.65,  any  or  all  of  which  we 
may  adopt  in  conjunction  with  or 
independent  of  any  further  action  we 
may  take  in  this  rulemaking  proceeding 
to  activate  the  standby  crude  oil 
allocation  program. 

1.  Proposed  amendments  to  establish 
uniform  prices  to  refiner-buyers  under 
the  Buy /Sell  Program.  Because  of  the 
two-tier  pricing  smicture  existing  in  the 
world  crude  oil  market,  in  recent  months 
the  disparity  in  the  average  acquisition 
costs  of  refiner-sellers  has  increased 
significantly.  As  a  result,  the  price  paid 
by  a  particular  small  refiner  for  crude  oil 
allocated  under  the  program  may  be 
substantially  grea.ter  than  that  by 
another  refiner-buyer  under  the 
program.  Furthermore,  in  maiiy 
instances  during  necent  months  the 
average  acquisition  cost  of  crude  oil 
imported  by  somej  refiner-sellers  has 
been  higher  than  fliose  spot  market 
prices  which  we  have  deemed  are  so 
excessive  as  to  effectively  deny  a  small 
refiner  that  soured  of  supply.  The 
situation  described  above  has  thus 
strained  the  order  ly  operatiolrof  the 
program. 

At  this  moment  it  is  impossible  to 
predict  whether  tie  enormous 
disparities  in  selling  prices  that 
currently  exist  in  the  world  market  will 
continue  to  prevafl.  On  the  one  hand, 
events  in  Iran  mioit  cause  some 
escalation  of  spotjmarket  prices.  On  the 
other  hand,  spot  market  prices  appear  to 
have  stabilized  in] recent  weeks 
notwithstanding  the  Iranian  situation, 
and  future  events  may  cause  an 
equilibrium  pricing  level  to  be  reached 
soon  for  all  worldlmarket  crude  oil. 

However,  for  purposes  of  planning  we 
believe  it  is  prudeht  to  prepare  for  the 
possibility  that  the  current  price 
disparities  and  stmin  on  the  Buy/Sell 
Program  will  continue.  Therefore,  we  are 
proposing  amendments  to  the  pricing 
provisions  of  the  current  program  under 
which  all  refiner-buyers  purchasing 
crude  oil  under  th^  program  would  pay 
the  same  price  forj  allocated  crude  oil. 
Specifically,  we  propose  to  amend 
section  212.94  to  provide  that  in  any 
month  a  refiner-sdler  may  only  charge 
in  any  sale  of  cruqe  oil  under  tfie 
program  the  national  weighted  average 
cost  of  all  crude  oil  imported  by  all 
refiner-sellers  in  that  month  (which 
weighted  average  {price  would  be 
determined  by  DOE  from  information 
supplied  by  refinef-sellers),  plus  five 
cents  per  barrel,  p  us  any  adjustments 
for  transportation,  gravity  and  sulphur 
content 
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We  recognize  that  data  from  which 
we  could  calculate  the  national 
weighted  average  cost  of  all  crude  oil 
imported  by  all  refiner-sellers  in  any 
given  month  would  not  be  available 
until  after  that  month.  Therefore,  we 
believe  prices  charged  by  refiner-sellers 
could  vary  significantly,  even  as 
between  sellers  making  good  faith 
efforts  to  discern  average  market  prices, 
and  thereby  create  market  distortion. 

In  view  of  this  consideration,  we  are 
proposing  an  alternative  proposal  to 
amend  section  212.94  to  provide  that  in 
any  month  a  refiner  seller  would  be 
permitted  in  any  sale  of  Buy/Sell  crude 
oil  only  that  price  announced  by  the 
ERA  prior  to  the  beginning  of  the  month 
as  the  price  at  which  all  sales  of  oil 
allocated  under  the  program  shall  be 
transacted  during  that  month.  Under  this 
alternative,  we  are  proposing  three 
subaltematives  as  to  the  basis  upon 
which  ERA  would  set  the  price.  First, 
the  price  could  be  set  at  the  estimated 
average  acquisition  cost.  Second,  the 
price  could  be  set  at  the  estimated 
average  acquisition  cost  plus  $X  per 
barrel.  Third,  the  price  could  be  set  at 
that  level  which  we  project  will  be 
above  the  price  at  which  60  percent  or 
some  other  percentage  of  all 
transactions  to  import  crude  oil  will  be 
made.  The  justification  for  the  last  two 
alternatives  would  be  to  provide  an 
incentive  to  both  refiner-sellers  and 
refiner-buyers  to  seek  additional  crude 
oil  supplies. 

In  order  to  permit  those  refiners- 
sellers  with  average  acquisition  costs ' 
higher  than  the  national  average  to 
recover  their  average  costs  and  to 
prevent  any  undeserved  enrichment  of 
those  refiners-sellers  with  average 
acquisition  costs  less  than  the  national 
average,  we  are  also  proposing  to  revise 
the  Entitlements  Program  to  provide  that 
a  refiner-seller  whose  average 
acquisition  cost  was  above  the  national 
average  for  refiner-sellers  would  be 
issued  a  number  of  supplemental 
entitlements  equal  in  value  to  an  amount 
calculated  by  determining  the  difference 
between  the  refiner's  average 
acquisition  cost  for  imported  oil  and  the 
national  average  for  all  refiner-sellers 
and  multiplying  the  amount  of  such 
difference  by  the  number  of  barrels 
which  it  sold  under  the  program  in  that 
month.  Conversely,  a  refiner-seller 
whose  average  acquisition  cost  was 
below  the  national  average  would  incur 
an  obligation  to  buy  a  supplemental 
number  of  entitlements  equal  in  value  to 
an  amount  calculated  by  determining 
the  difference  between  the  refiner's 
average  acquisition  cost  for  imported 
crude  oil  and  the  national  average  for  all 


refiner-sellers  and  multiplying  the 
amount  of  such  difference  by  the 
number  of  barrels  it  sold  under  the 
program  in  that  month. 

2.  New  or  expanded  refineries.  The 
current  provisions  of  the  regular  Buy/ 
Sell  Program  provide  for  "starter" 
allocations  of  crude  oil  equal  to  25 
percent  of  new  or  expanded  refining 
capacity.  However,  the  regulations 
provide  that  such  starter  allocations  will 
be  available  only  to  those  small  refiners 
which  can  demonstrate  that  both 
completion  of  the  process  design  for  the 
new  facilities  and  irrevocable 
commitment  of  20  percent  of  the  total 
cost  of  the  project  occurred  prior  to 
August  24, 1977,  the  date  on  which  the 
current  program  was  promulgated.  This 
restriction  also  is  applicable  to  the 
current  emergency  allocation  Buy /Sell 
Program. 

In  the  period  following  August  24, 
1977  many  small  refiners  have 
proceeded  to  construct  or  expand 
refineries  even  though  they  were  not 
eligible  for  starter  allocations.  They  did 
so  because  crude  oil  has  been  relatively 
obtainable  during  much  of  this  period. 
Some  of  these  new  or  expanded 
refineries  have  played  important  roles  in 
meeting  our  nation's  demand  for 
petroleum  products  since  they  possess 
the  capabilities  of  producing  significant 
volumes  of  unleaded  gasoline,  low  sulfur 
fuel  oil  and  other  products  for  which 
there  is  generally  inadequate  refining 
capacity.  In  some  instances,  their 
contribution  currently  is  being  hampered 
by  an  inability  to  obtain  adequate 
amounts  of  crude  oil  due  to  unfavorable 
market  conditions. 

Accordingly,  we  are  proposing  that 
those  new  or  expanded  refineries  which 
do  not  qualify  under  the  existing 
provisions  for  a  starter  allocation  be 
permitted  a  starter  allocation  of  25 
percent  of  the  new  or  expanded 
capacity,  if  the  small  refiner  can 
demonstrate  that  the  new  or  expanded 
capacity  is  downstream  of  the  crude 
distillation  process  (such  as  reforming 
capacity  to  make  unleaded  or  low-lead 
gasoline,  desulphurization  equipment  to 
make  low-sulfur  fuel  oil,  or  coking  or 
cracking  equipment  to  increase  light  end 
product  recovery). 

We  are  also  proposing  to  include 
these  same  new  or  expanded  refineries 
as  eligible  recipients  in  the  current 
emergency  allocation  Buy/Sell  program 
on  the  same  basis  as  all  other  small 
refineries.  However,  in  order  to  prevent 
undue  burden  on  refiner-sellers  which 
might  result  if  landlocked  or  otherwise 
inaccessible  refiners  were  allocated 
crude  oil  supplies,  we  are  proposing  an 
alternative  that  would  provide  that  a 
new  or  expanded  refinery  would  qualify 


for  emergency  allocations  only  ifjsuch 
refining  facilities  were  located  at  a  port 
or  on  a  navigable  inland  waterway 
providing  access  to  imported  cru^e  oil 
or  have  direct  access  to  a  pipeline  that 
routinely  carries  imported  crude  oil. 

We  specifically  request  comments  on 
whether  inclusion  of  these  new  or 
expanded  small  refineries  is  nec(^ssary 
or  appropriate  under  both  the  regular 
and  emergency  allocation  current  Buy/ 
Sell  Program,  on  whether  their  inclusion 
only  in  the  emergency  allocation 
program  is  necessary  or  appropriate. 

3.  Proposal  to  add  large  independent 
refiners  to  list  of  refiner-sellers  fpr 
existing  emergency  allocation  Bay /Sell 
Program.  As  discussed  above,  la|ge 
independent  refiners  have  greatly 
increased  their  relative  share  of  refining 
capacity  since  the  inception  of  the  Buy/ 
Sell  Program  in  1973.  Tlierefore,  i^e 
believe  it  might  be  appropriate  to 
provide  for  the  addition  of  these  refiners 
to  the  list  of  refiner-sellers  under  the 
existing  emergency  allocation  Buy/Sell 
Program.  Accordingly,  the  above 
discussed  proposed  amendments 
relating  to  the  designation  of  large 
independent  refiners  as  refiner-sellers 
under  certain  of  the  standby  regulations 
options  are  hereby  proposed  witli 
respect  to  the  currently  existing 
emergency  allocation  Buy/Sell  Pipgram, 
regardless  of  other  action  we  may  take 
in  this  proceeding  to  activate  any* 
aspects  of  the  standby  crude  oil  i , 
allocation  program.  U 

III.  Termination  ^ 

In  the  event  that  any  of  the  proposals 
relating  to  the  activation  of  the  standby 
crude  oil  allocation  program  are  adopted 
as  final,  we  propose  that  they  be  piade 
effective  from  the  date  of  issuanc^ 
through  March  31, 1980.  By  that  tfcie.  we 
expect  that  any  shortfall  resulting  from 
the  recent  curtailment  of  Iranian  crude 
oil  imports  will  have  subsided  as, U.S. 
firms  affected  by  the  cut  off  secuije 
replacement  supplies  from  other^ 
markets.  While  we  therefore  do  opt 
anticipate  any  need  to  extend  beyond 
March  31, 1980  the  effectiveness  6f  any 
order  we  may  issue  to  implementlthe 
standby  program,  we  will  be  closely 
monitoring  market  conditions  during  the 
next  several  months  in  order  to    [ 
determine  at  the  earliest  possible  time 
any  action  which  may  be  necessary  to 
insure  the  continued  distribution  of 
crude  oil  supplies  among  refiners  in  an 
equitable  manner  so  as  to  prevein  any 
firm  or  region  from  bearing  an  unfair 
share  of  any  burden  which  may  result 
due  to  a  shortage  or  dislocation  of  crude 
oil  suppUes.  . 

We  are  not  proposing  a  termin4tion 
date  with  respect  to  those  proposals 


67608 Federal  Register  /  Vol.  44,  No.  228  /  yvlonday.  November  26.  1979  /  Proposejd  Rulea 


which  would  amend  the  current  Buy/ 
Sell  Program.  However,  it  is  our 
conclusion  that  the  operation  of  these 
amendments  would  not  be  necessaiy 
beyond  such  time  as  stabilization  of  the 
international  crude  oil  market  occurs. 
Accordingly,  we  will  also  periodically 
review  the  need  for  the  continued 
operation  of  any  of  these  proposals 
which  we  may  adopt  in  this  proceeding. 

IV.  Other  Matters 

The  Environmental  Protection  Agency 
has  expressed  its  concern  that  under  the 
current  situation,  adoption  of  the 
foregoing  proposals  might  encourage 
refiners  to  purchase  higher  sulfur  crude 
oil.  Specifically,  the  EPA  is  concerned 
that  the  existing  sulfur  content 
differential  in  Part  212.94(b)(4)  might 
.create  an  incentive  for  refiners  to 
purchase  higher  sulfur  crude  oil.  We 
therefore  are  adopting  the  EPA's 
suggestion  that  we  include  as  part  of 
this  notice  a  proposal  to  increase  the 
price  adjustment  from  3  cents  to  9  cents. 
We  request  comments  on  whether  such 
an  amendment  is  necessary  to  assure 
that  enactment  of  this  proposal  will  not 
result  in  any  greater  incentive  to 
purchase  higher  sulfur  crude  oils.  We 
also  request  comments  as  to  whether,  in 
the  event  that  we  do  adopt  an 
amendment  increasing  the  price 
adjustment,  an  adjustment  from  3  cents 
to  9  cents  is  appropriate,  or  whether 
different  level  of  increase  would  be 
preferable. 

V.  Procedural  Requirements 

A.  Section  404  of  the  DOE  Act. 
Pursuant  to  the  requirements  of  Section 
404(a)  of  the  Department  of  Energy 
Organization  Act,  we  are  refering  this 
rule  to  the  Federal  Energy  Regulatory 
Commission  (FERC)  for  a  determination 
whether  the  proposed  rule  would 
significantly  affect  any  matter  within  the 
Commission's  jurisdiction.  The 
Commission  has  until  the  close  of  the 
public  comment  period  to  make  that 
determination. 

B.  Section  7  of  the  FEA  Act.  Under 
section  7(a)  of  the  Federal  Energy 
Administration  Act  of  1974  (15  U.S.C. 
§  787  et.seq..  Pub.  L  93-275  as 
amended),  the  requirements  of  which 
remain  in  effect  under  section  501(a)  of 
the  DOE  Act,  the  delegate  of  the 
Secretary  of  Energy  shall,  before 
promulgating  proposed  rules, 
regulations,  or  policies  affecting  the 
quality  of  the  environment,  provide  a 
period  of  not  less  than  five  working  days 
during  which  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
may  provide  written  comments 
concerning  the  impact  of  such  rules, 
regulations,  or  policies  on  the  quality  of 


the  environment  Such  comments  shaU 
be  published  together  with  publication 
of  notice  of  the  proposed  action. 

A  copy  of  thii  notice  was  sent  to  the 
EPA  Administrator.  The  Administrator's 
comments  regarding  this  notice  are 
addressed  in  an  earlier  section  of  this 
preamble  and  are  reflected  in  our 
proposal         J 

C  National  ^vironmental  Policy  Act 
ERA  has  determined  and  the  Assistant 
Secretary  for  Environment  has 
concurred  that  ^e  proposed  rule  if 
adopted  would  ^ot  significantly  affect 
the  quality  of  thie  himian  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  (NEPA).  42 
U.S.C.  4321  et  sag.  This  determination  is 
based  on  the  foBowing  reasons.  First, 
the  proposed  rule  is  designed  to  even 
out  disparate  impacts  on  domestic 
refiners  which  qiay  result  from  any  loss 
of  crude  oil  supplies  due  to  the  Iranian 
oil  cutoff.  Implementation  of  the 
proposed  rule  will  neither  increase  nor 
decrease  the  available  supply  of  crude 
oil  In  addition.  We  are  proposing  to 
increase  the  price  adjustment  for  sulfur 
content  differen^als  to  the  e^itent 
necessary  to  avj)id  any  change  in  the 
existing  incentives  to  buy  low-sulfur 
crude  oil.  | 

D.  Executive  Order  12044.  Executive 
Order  12044  (43JFR 12661,  March  23. 
1978)  requires  tile  agencies  subject  to  it 
to  publish  all  proposed  "significant" 
regulations  for  public  comment  for  a 
minimum  of  60  ^ays.  In  section  2(c),  the 
Order  recognize^  that  there  are  some 
instances  wher4  an  agency  may 
appropriately  determine  that  it  is 
necessary  to  provide  for  a  shorter  time 
period.  In  accordance  with  paragraph  12 
of  the  DOE's  implementing  procedures, 
DOE  Order  2030.1  (44  FR  1032,  January 
3. 1979).  the  six^  day  public  comment 
period  has  beeni  waived  by  the  Deputy 
Secretary  for  the  following  reason, 
which  is  discus9ed  more  frilly  in  earlier 
sections  of  this  preamble.  The 
curtailment  of  Iianian  crude  oil  imports 
raises  the  possibility  of  a  significant 
reduction  in  crude  oil  supplies  to  some 
refiners  on  or  alkout  January  1, 1980. 
Such  an  occurrence  may  necessitate  the 
immediate  adopition  of  one  or  more  of 
the  proposed  rules,  in  order  to  even  out 
any  disparate  impacts  of  such  a 
shortage  on  various  refiners.  Under 
these  circumstances,  the  Deputy 
Secretary  has  determined  that 
adherence  to  tht  normal  60  day  advance 
public  commentjperiod  is  not  possible 
because  the  prt^osed  rule  would  not  be 
able  to  be  made  effective  by  the  time  the 
reduction  in  supply  would  occur.  Such 
an  eventuality  c  auld  be  of  emergency 
proportions.  We  are.  however,  providing 


for  a  30-day  period  for  public  comment, 
which  period  is  consistent  with  the 
minimum  public  comment  period 
required  by  section  501(b)  of  the 
Department  of  Eriergy  Oi^anization  Act 

"The  Executive  Order  also  requires 
that  a  regulatory  analysis  be  prepared 
for  all  significant  {regulations  which  are  . 
likely  to  have  a  sknificant  impact  For 
the  reasons  supp^tlng  the  waiver  of  the 
sixty-day  comment  period,  the  Deputy 
Secretary  has  wa|ved  the  requirement 
^or  a  regulatory  analysis  ondw 
Executive  Order  12044  and  DOE's 
implementing  pro  cedures  in  DOE  Order 
2030. 

VL  Written  Comi^ent  and  Public 
Hearing  ProceduiiBS 

A.  Written  Comments.  You  are  invited 
to  participate  in  this  proceeding  by 
submitting  data,  i^ews  or  arguments 
with  respect  to  thie  matters  contained  in 
this  notice.  Comments  should  be 
submitted  by  thirty  days  from 
publication  of  thii  notice  to  the  address 
indicated  in  the  "Addresses"  section  of 
this  notice  and  should  be  identified  on 
the  outside  envelope  and  on  the 
document  with  th^  docket  number  and 
the  designation:  'lActivation  of  Standby 
Crude  Oil  Alloca^on  Program."  Ten 
copies  should  be  submitted. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determind  the  confidential  status 
of  such  information  or  data  and  to  treat 
it  according  to  our  determination. 

B.  Public  Hearwg.  1.  Procedure  for 
Requests  to  Make  Oral  Presentation.-^U 
you  have  any  inte  rest  in  the  matters 
discussed  in  the  notice,  or  represent  a 
group  or  class  of  persons  that  has  an 
interest,  you  may  make  a  written 
request  for  an  opportunity  to  make  oral 
presentation  by  4130  p.m.,  e.s.t.,  on 
December  10. 1979.  You  should  also 
provide  a  phone  t  umber  where  you  may 
be  contacted  thro  jgh  the  day  before  the 
hearing. 

If  you  are  selec|ed  to  be  heard,  you 
will  be  so  notified  before  4:30  p.m.,  e.s.L, 
December  11. 197i.  You  will  be  required 
to  submit  one  hundred  copies  of  your 
statement  to  the  department  of  Energy, 
Room  3000A.  Federal  Building,  12th  and 
Pennsylvania  Avenue.  N.W.. 
Washington,  D.C.I  before  4:30  p.m.,  e.s.t, 
on  the  day  before  the  hearing. 

2.  Conduct  of  tHe  hearing.  We  reserve 
the  right  to  select  Idle  persons  to  be 
heard  at  the  hearng,  to  schedule  their 
respective  presentations,  and  to 
establish  the  proqedures  governing  the 
conduct  of  the  hei  iring.  The  length  of 
each  presentation  may  be  limited,  based 
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on  the  number  of  persons  requesting  to 
be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  It  will  not  be  a 
judicial-type  hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity  to  make  a  rebuttal 
statement  The  rebuttal  statements  wiU 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

You  may  submit  questions  to  be  asked 
of  any  person  making  a  statement  at  the 
hearing  to  the  address  indicated  above 
for  requests  to  speak  before  4:30  p.m.. 
local  time,  on  the  day  before  the 
hearing.  If  you  wish  to  have  a  question 
asked  at  die  hearing,  yon  may  submit 
the  question,  in  writing,  to  the  presiding 
officer.  The  ERA  or,  if  the  question  is 
submitted  at  the  hearing,  the  presiding 
officer  will  determine  whether  the 
question  is  relevant  and  whether  the 
time  limitations  permit  it  to  be  presented 
for  answer.  The  question  will  be  asked 
of  the  witness  by  the  presiding  officer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript  will  be 
retained  by  the  ERA  and  made  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office.  Room  GA-152. 
lames  Forrestal  Building.  1000 
Independence  Avenue.  S.W.. 
Washington.  D.C..  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  You  may  purchase  copies  of  the 
transcript  of  the  hearing  from  the 
reporter. 

(Emergency  Petroleum  Allocation  Act  of  1973. 
15  U.S.C  i  751  et  seq..  Pub.  L  03-159.  as 
amended.  Pub.  L  03-511,  Pub.  L  94-99,  Pub. 
L.  94-133,  Pub.  L  94-163,  and  Pub.  L  94-385; 
Federal  Energy  Administration  Act  of  1074. 
15  U.S.C  S  787  et  seq..  Pub.  L  03-275,  aa 
amended.  Pub.  L  04-332.  Pub.  L  04-385,  Pub. 
L  95-7a  and  Pub.  L  95-91;  Energy  Policy  and 
Conservation  Act  42  U.S.C,  S  6201  et  seq.. 
Pub.  L  94-163  as  amended.  Pub.  L  04-385, 
and  Pub.  L  95-70,  Pub.  L  05-610,  and  Pub.  L 
06-30;  Department  of  Energy  Organization 
Act.  42  U.S.C  §  7101  et  seq..  Pub.  L.  95-91. 
Pub.  L  05-509,  Pub.  L  05-619,  Pub.  L  95-620. 
and  Pub.  L  95-621;  E.0. 11700,  39  FR  23185; 
E.0. 12000. 42  FR  46267.) 

In  consideration  of  the  foregoing,  we 
propose  to  amend  Parts  211  Bnd  212  of 
Chapter  n  of  Title  10  of  die  Code  of 
Federal  Regulations  as  set  forth  below. 


issued  ia  Washington.  D.C..  November  23. 
1979. 


David  |.l 

Admiaittrator,  Economic  Regulatory 
Adminiatmtiott. 


PART  211-4yUNDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

Subpart  CAppendbc    [Amended) 

1.  The  Appendix  to  Subpart  C  of  Part 
211  is  amended  immediately  following 
Special  Rule  No.  10  by  the  addition  of 
Standby  Mandatory  Crude  Oil 
Allocation  Program  Activation  Order 
No.  1  reading  as  follows: 

Proposed  Alternative  To  Implement 
Option  I 

Standby  Mandatory  Crude  Oil 
Allocation  Program  Activation  Order 
No.  1.  This  order  activates,  effective 
January  1, 1980.  the  Standby  Mandatory 
Crude  Oil  Allocation  Program  set  forth 
in  Special  Rule  No.  10  to  Subpart  C  of  10 
CFR  Part  211.  for  die  period  January  1. 
1980  through  March  31 198a  Pursuant  to 
paragraph  8  of  Special  Rule  No.  10. 
paragraphs  (c)  and  (i)  of  §  211.65  are 
ordered  to  be  amended  as  provided  in 
parargaph  8.  Pursuant  to  paragraph  (i)  of 
§  211.65.  as  amended  by  this  order,  it  is 
further  ordered  that  the  provisimis  of 
[Alternative  1:  S  212.94J  (Alternative  2: 
Special  Rule  No.  1  to  Subpart  L  of  Part 
212]  shall  apply  with  respect  to  sales  of 
crude  oil  pursuant  to  this  section  to 
refiners  whose  DOE  certified  crude  oil 
refining  capacity  is  greater  than  50.000 
barrels  per  day  but  less  than  175.000 
barrels  per  day. 

Proposed  Alternative  To  Implement 
Option  n 

Standby  Mandatory  Crude  Oil 
Allocation  Program  Activation  Order 
No.l.  This  order  activates,  effective 
January  1. 198a  the  Standby  Mandatory 
Crude  Oil  Alldcation  Program  set  forth 
in  Special  Rule  No.  10  to  Subpart  C  of  10 
CFR  Part  211.  for  the  period  January  1, 
1980  dirough  March  31. 1980.  Pursuant  to 
paragraph  2(b)  of  Special  Rule  No.  1  to 
Subpart  L  of  10  CFR  212.  it  is  ordered 
that  the  provisions  of  [Alternative  1: 
S  212.94]  [Alternative  2:  Special  Rule  Na 
1]  shall  apply  with  respect  to  sales  of 
crude  oil  pursuant  to  this  section  to 
refiners  whose  DOE  certified  crude  oil 
refining  capacity-is  not  greater  than 
50,000  barrels  per  day. 

Proposed  Alternative  To  Implement 
Option  m        , 

-  Standby  Mandatory  Crude  Oil 
Allocation  Program  Activation  Order 
No.  1.  This  order  activates,  effective 
January  1. 1960,  the  Standby 


Manadatoiy  Crude  Oil  AllocaVon 
Program  set  forth  in  Special  Riile  No.  10 
to  Subpart  C  of  10  CFR  Part  211  {the 
SpedaJ  Rule),  for  die  period  January  1. 
1980  dirough  Mardi  31.  IQSa  Pursuant  to 
paragraph  3(a)  of  the  Special  Rule,  it  is 
ordered  that  the  exemption  foi  which 
that  paragraph  provides  is  not 
apphcable.  [Additional  propottd 
provisions:  Pursuant  to  paragraph  2(b)  of 
Special  Rule  No.  1  to  Subpart  L  of  CFR 
212,  it  is  ordered  that  the  provisions  of 
[Alternative  1:  {  212.94]  (Alternative  2: 
Special  Rule  No.  1)  shall  apply  with 
respect  to  sales  of  crude  oU  pursuant  to 
this  section  to  refiners  whose  DOE 
certified  crude  oil  refining  capacity  is 
greater  than  50000  barrels  per  day  but 
less  than  175.000  barrels  per  dsy. 
[Additional  proposed  provisioes: 
Pursuant  to  paragraph  2(b)  of  Special 
Rule  No.  1  to  Subpart  L  of  10  CPR  212,  it 
is  ordered  that  the  provisions  of 
[Alternative  1:  S  212.94]  [Altenative  2: 
Special  Rule  No.  1]  shall  apply  with 
respect  to  sales  of  crude  oil  pursuant  to 
this  section  to  refiners  whose  l{K)E 
certified  crude  oil  refining  capidty  is 
not  greater  than  50.000  barrels  Der  day. 

S  21 1.62    [AiModMl]  I 

2.  Section  211.62  is  cmiended  by 
revising  die  definition  of  "Nati<>nal 
domestic  crude  oil  supply  ratioT'  to  read 
as  follows:  "National  domestic  crude  oil 
supply  ratio"  means.for  a  particular 
month,  the  volume  of  deemed  old  oil  (as 
defined  in  {  2ll.e7(b))  included  in  the 
aggregate  ac^usted  crude  oil  receipts  of 
all  refiners,  decreased  by  a  number  of 
barrels  of  deemed  old  oil  equal  to  the 
number  of  entitlements  issuable  to  small 
refiners  under  {  211.67(e)  and  the 
number  of  entitlements  issuable  under 

§  211.67(aK4).  I  211.67(a)(5).  a^d 
S  211.67(a)(e).  and  increased  of. 
decreased  by  a  number  of  barrels  of 
deemed  old  oil  equal  to  the  increase  or 
decrease  in  the  number  of  entitlements 
issuable  pursuant  to  the  operation  of 
5  211.67(a)(7),  divided  by  die  sum  of  die 
total  volume  of  the  crude  oil  run  to  stills 
for  all  refiners  for  the  month  aqd  fifty 
percent  (50%)  of  the  total  volume  of 
imports  of  eligible  products  by  eligible 
firms  for  that  month.  The  calculation  of 
the  national  domestic  crude  oilsupply 
ratio  for  each  month  shall  take  Into 
account  entidement  purchase  or  sale 
requirements  resulting  from  the 
correction  of  reporting  errors  pursuant 
to  paragraph  0)  of  §  211.67. 

S  211.65   Method  of  aloeation 
[Amended] 

3.  Section  211.65(a)(1)  is  ameeded  to 
read  as  follows: 

(a)  Eligibility  for  allocation,  jl)  Any 
small  refiner  may  apply  to  FEA  for  an 
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allocation  for  one  or  more  of  its 
refineries;  provided,  that  the  small 
refiner  (i]  purchased  crude  oil  under  the 
provisions  of  this  section  during  the 
period  September  1, 1976  through  August 
31. 1977  or  (ii)  was  listed  on  the  buy/sell 
notices  during  the  period  September  1, 
1976  through  August  31, 1977,  with  an 
allocation  of  zero  (0)  barrels  in  all  four 
allocations  quarters  in  that  period,  or 
(iii]  as  to  any  small  refiner  not  shown  on 
such  buy/sell  notices  and  any  other 
small  refiner  with  newly-constructed 
refining  capacity  or  reactivated 
refineries  or  refining  capacity,  had 
completed  the  process  design  basis  for 
the  refining  capacity  concerned  and  had 
expended  or  was  irrevocably  committed 
to  expend  prior  to  August  24, 1977,  an 
amount  equal  to  at  least  twenty  (20%) 
percent  of  the  total  cost  of  such  refining 
capacity,  or  (iv)  since  August  24, 1977, 
had  acquired  capacity  downstream  of 
the  crude  distillation  process  through 
newly  constructed  refining  capacity  or 
reactivated  refineries  or  refining 
capacity.  In  the  case  of  a  reQner 
described  in  (iii)  or  (iv),  the  BRA  may 
assign  such  refining  capacity  a 
maximum  allocation  of  twenty-five 
(25%)  percent  of  the  capacity.  Such 
allocation  will  be  in  effect  for  a  period 
not  to  exceed  two  allocation  periods, 
following  which  the  allocation  for  such 
refining  capacity  shall  be  calculated  in 
accordance  with  the  provisions  of 
paragraph  (b)  of  this  section. 

4.  9  211.65(c)(2)(i)  is  revised  to  read  as 
follows:  (2){i)  Notwithstanding  any 
provision  of  this  section  to  the  contrary, 
any  small  refiner  (except  a  small  refiner 
with  newly-constructed  refining 
capacity  or  reactivated  refining  capacity 
that  does  not  satisfy  the  requirements  of 
S  211.65(a)(l)(iii)  of  this  Chapter)  which 
is  incurring,  or  will  incur  in  the 
allocation  period  for  which  an  allocation 
is  sought,  a  reduction  in  its  supply  of 
crude  oil  equal  to  the  lesser  of  twenty- 
five  (25)  of  its  DOE  certified  crude  oil 
refining  capacity,  or  twenty-five  (25) 
percent  of  the  volume  of  its  crude  oil 
runs  to  stills,  as  adjusted  for  increases 
or  decreases  in  the  refiner's  crude  oil 
refining  capacity  as  certified  by  DOE, 
during  the  period  January  through 
October  1978,  and  which  is  not  able  or 
cannot  reasonably  be  expected  to 
replace  such  lost  supplies  through  its 
own  efforts,  may  apply  at  any  time  for 
ERA  for  an  emergency  allocation  of 
crude  oil.  The  ERA  may  determine  that  a 
small  refiner  cannot  reasonably  be 
expected  to  replace  its  lost  supplies 
through  its  own  efforts  where  the  small 
refiner  must  pay  a  price  for  replacement 
supplies  significantly  in  excess  of  the 
range  of  prices  being  paid  for  most 


crude  oil  purchased  on  the  world 
market  considering  the  quality  of  crude 
oil  in  question.  [Alternative  proposal: 
Any  small  refiner  which  has  capacity 
downstream  of  the  crude  distillation 
process  through  netwly-constnicted 
refining  capacity  or  reactivated 
refineries  or  refinii^  capacity  may  apply 
to  ERA  for  an  emefgency  allocation  of 
crude  oil  only  if  the  refinery  is  located  at 
a  port  or  on  a  navi|able  inland 
waterway  providiiig  access  to  imported 
crude  oil  or  has  diiect  accesss  to  a 
pipeline  that  routii|ely  carries  imported 
crude  oil]. 

5.  §  211.65  is  amended  by  adding  a 
new  paragraph  (k)  to  read  as  follows: 

(k)  Special  Provkions  [or  emergency 
allocations  under  paragraph  (c)(2)  of 
this  section. 

[Additional  proposed  provision:  This 
paragraph  applies  only  when  Special 
Rule  No.  10  to  Subpart  C  of  Part  211  of 
this  chapter  is  in  effect.) 

(1)  Definitions.  For  purposes  of 
allocations  under  subparagraph  (2)  of 
paragraph  (c)  of  this  section — 

"Seller"  means  any  refiner  that  is  a 
refiner-seller  as  defined  in  §  211.62  of 
this  chapter  and  any  other  refiner  that  is 
not  a  small  refiner  ^s  defined  in  S  211.62 
of  this  chapter. 

[Additional  proposed  provision: 
"Sellers  utilization  rate"  means  the  total 
of  the  "estimated  crude  oil  runs  to  stills" 
(as  defined  in  paracraph  4  of  Special 
Rule  No.  10  to  Subbart  C.  Part  211  of  this 
chapter)  of  all  "sellers"  (as  defined  in 
this  paragraph  (k))  divided  by  the 
average  monthly  crude  oil  runs  to  stills 
of  all  such  sellers  during  the  period 
September  1978  through  February  1979, 
as  reported  to  ERA  pursuant  to 
S  211.66(h)  of  this  chapter.] 

"Fixed  percenta^  share"  means  a 
seller's  proportionate  share,  expressed 
as  a  percentage,  of  the  total  volimie  of 
crude  oil  runs  to  stills  of  all  sellers 
during  the  period  September  1978 
through  February  1979,  as  reported  to 
ERA  pursuant  to  S  211.66(h)  of  this 
chapter.  I 

(2)  Sales  obligations,  (i)  The  sales 
obligation  with  respect  to  allocations 
assigned  under  paragraph  (c)(2)  of  this 
section  for  a  refined-seller  for  an 
allocation  period  siall  be  in  addition  to 
any  sales  obligatioii  for  such  refiner- 
seller  under  paragraph  (f)  of  this  section 
for  such  allocation  period. 

(ii)  For  each  allocation  period,  sellers 
shall  be  required  td  offer  for  sale, 
directly  or  through  exchange,  to  refiners 
assigned  allocations  under  paragraph 
(c)(2)  of  this  section  a  quantity  of  crude 
oil  equal  to  the  sum  of  the  quantities  of 
crude  oil  allocated]  The  sales  obligation 
for  each  seller  for  an  allocation  period 
shall  be  equal  to  tl»t  sellers's  fixed 


sad  as  follows: 
commencing  with 
'  1980,  (i)  the 
kts  issued  under 
lis  section  to  each 


percentage  share  mtiltiplied  by  the  total 
of  the  allocations  assigned  under 
paragraph  (c)(2),  adjusted  by  any 
carryovers  of  tinsold  sales  obligations  in 
previous  allocation  periods.  [Additional 
proposed  provision:  provided,  that,  any 
seller  that  is  not  a  refiner-seller  as 
defined  in  {  211.62  of  this  chapter  shtdl 
be  relieved  of  its  sal^s  obligation  for  the 
allocation  period  if  the  sales  obligation 
would  reduce  such  seller's  estimated 
crude  oil  runs  to  stills  below  the  sellers' 
utilization  rate  for  the  allocation  period.] 

S  211.67   [AnModed] 

0.  Section  211.67  it  amended  in 
paragraph  (a)  by  adc  ing  a  new 
subparagraph  (7)  to  i 

(7)  For  each  mont 
the  month  of  Janue 
number  of  entitleme^ 
paragraph  (a)(1)  of  I 
refiner  which  sells  crude  oil  pursuant  to 
the  provisions  of  §  211.65  of  this  subpart 
and  has  weighted  average  acquisition 
costs  for  imported  high  and  low  sulfur 
crude  oil.  respective^,  in  that  month 
which  is  in  excess  or  the  national 
weighted  average  acquisition  costs  for 
imported  high  and  low  sulfur  crude  oil, 
respectively,  (as  defined  in  S  212.94  of 
this  chapter),  shall  be  increased  by  that 
number  of  entitlemeiits  equal  in  value  to 
the  difference  between  that  refiner's 
weighted  average  acquisition  costs  for  ' 
imported  high  and  low  sulfur  crude  oil. 
respectively,  in  that  pionth  and  the 
national  weighted  avjerage  acquisition 
costs  for  imported  high  and  low  sulfur 
crude  oil,  respectively,  times  the  number 
of  barrels  sold  by  that  refiner  and  priced 
pursuant  to  the  provisions  of  §  212.94  of 
this  chapter  and  (ii)  the  number  of 
entitlements  issued  under  paragraph 
(a)(1)  of  this  section  to  each  refiner 
which  sells  crude  oil  [pursuant  to  the 
provisions  of  §  211.6i  of  this  subpart 
and  has  weighted  average  acquisition 
costs  for  imported  high  and  low  sulfur 
crude  oil,  respectively,  in  that  month 
which  is  less  than  the  national  weighted 
average  acquisition  qosts  for  high  and 
low  sulfur  imported  (p*ude  oil  (as  defined 
in  S  212.94  of  this  chapter)  shall  be 
reduced  by  that  niunber  of  entitlements 
equal  in  value  to  the  difference  between 
that  refiner's  weighted  average 
acquisition  costs  for  high  and  low  sulfur 
imported  crude  oil,  respectively,  in  that 
month  and  the  national  weighted 
average  acquisition  oosts  for  imported 
high  and  low  sulfur  crude  oil. 
respectively,  times  tlje  number  of  barrels 
sold  by  that  refiner  aid  priced  pursuant 


to  the  provisions  of  | 
chapter. 


212.94  of  this 
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Subpart  C  Appendix  IX    [Amended) 

7.  The  Appendix  to  Subpart  C  of  Part 
211  is  amended  by  the  revision  of 
paragraph  5  of  Special  Rule  No.  10  to 
read  as  follows: 

Alternative  1 

5.  Method  of  Allocation.  For  purposes 
of  this  special  rule,  §  211.65  shall  read  as 
follows: 

S  211.65    Mandatory  Crude  Oil  Allocation 
Program. 

(a)  General  rule.. 

For  each  allocation  period,  a  refiner  shall 
be  eligible  to  buy  or  be  required  to  offer  for 
sale  an  amount  of  crude  oil  calculated  as 
follows: 

(1)  Each  U.S.  refiner  shall  submit  to  the 
ERA  its  estimate  of  crude  oil  runs  to  stills  for 
the  allocation  period. 

(2)  For  each  allocation  period,  the  ERA 
shall  compute  the  national  estimated  crude 
oil  runs  to  stills  based  on  the  total  estimated 
crude  oil  runs  to  stills  for  all  U.S.  refuiers  for 
that  allocation  period. 

(3)  The  ERA  shall  compute  the  average 
daily  crude  oil  runs  to  stills  during  the  base 
period  for  each  domestic  refiner  by  dividing 
the  total  volume  of  that  refiner's  crude  oil 
ruiu  to  stills  in  the  base  period  by  the  number 
of  days  in  the  base  period  (365  or  366). 

(4)  The  ERA  shall  multiply  this  daily 
average  volume  of  crude  oil  runs  to  stills  for 
each  refiner  by  the  number  of  days  in  the 
allocation  period,  to  determine  the  refiner's 
base  period  average  monthly  crude  oil  nms  to 
stills  for  the  allocation  period. 

(5)  The  ERA  shall  compute  a  national  base 
period  average  monthly  crude  oil  runs  to 
stills  by  aggregating  the  base  period  average 
monthly  crude  oil  runs  to  stills  of  all  U.S. 
refiners  for  the  allocation  period. 

(6)  The  ERA  shall  divide  the  national 
estimated  crude  oil  runs  to  stills  (clause  (2)) 
for  the  allocation  period  by  the  national  base 
period  average  monthly  crude  oil  runs  to 
stills  (clause  (5))  to  determine  the  national 
utilization  rate  for  the  allocation  period. 

(7)  The  ERA  shall  multiply  the  national 
utilization  rate  by  the  refiner's  base  period 
average  monthly  crude  oil  runs  to  stills  for 
the  allocation  period  {clause  (4))  to  determine 
the  refiner's  allowable  crude  oil  nms  to  stills 
during  the  allocation  period. 

(8)  The  ERA  shall  subtract  the  refiner's 
estimated  crude  oil  runs  to  stills  (clause{l)) 
from  the  refiner's  allowable  crude  oil  runs  to 
stills  during  the  allocation  period  (clause  (7)) 
to  determine  the  refiner':  purchase  or  sale 
obligation,  subject  to  any  adjustments  made 
pursuant  to  paragraph  (d)(2)  of  this  section  or 
%  211.71(d)  of  this  special  rule. 

(9)  If  the  result  of  the  calculation  in  clause 
(8)  is  positive,  the  refii>er  is  entitled  to 
purchase  that  quantity  of  crude  oil  which  is 
equal  to  the  difference  between 

(i)  the  national  utilization  rate  minus 
(alternative  a:  two]  [alternative  b:  three) 
percent  multiplied  by  the  refiner's  base 
period  average  monthly  crude  oil  runs  to 
stills,  and 

(ii)  the  refiner's  estimated  crude  oil  runs  to 
stills  during  the  allocation  period;  provided 
that  the  amount  in  clause  (i)  is  greater  than 
the  amount  in  clause  (ii). 


(10)  If  the  result  of  the  calculation  in  clause 
(8)  is  negative,  the  refiner  is  required  to  offer 
for  sale  that  quantity  of  crude  oil  calctilated 
pursuant  to  paragraph  (c)  of  this  section, 
unless  the  exemption  provided  for  in  section 
3  of  this  special  rule  is  applicable  to  that 
refiner. 

(11)  The  first  allocation  period  shall 
commence  on  the  date  ordered  by  the 
Administrator. 

(b)  Buyers.  Each  buyer  shall: 

(1)  be  entitled  to  purchase,  either  directly 
or  through  exchange,  from  a  seller,  a  quantity 
of  crude  oil  equal  to  the  amount  computed 
pursuant  to  paragraph  (a)  of  this  section;  and. 

(2)  be  required  to  refine  or  have  processed 
any  crude  oil  purchased  or  exchanged  for 
crude  oil  purchased  pursuant  to  this  special 
rule  within  60  days  following  the  date  of 
execution  of  the  sale/purchase  agreement 

(c)  Sellers.  Except  as  provided  in 
paragraph  3  of  this  special  rule,  each  seller 
shall  be  required  to  offer  for  sale,  directly  or 
through  exchange,  to  buyers  a  quantity  of 
crude  oil  equal  to  the  amount  which  ERA 
shall  compute  to  be  necessary  to  bring  each 
seller  to  the  extent  practicable  to  the  same 
utilization  rate  for  the  allocation  period; 
provided  that  the  sales  obligations  wth 
respect  to  buyers  that  have  a  DOE  certified 
crude  oil  refining  capacity  of  50,000  l>arrels 
per  day  or  less  shall  be  distributed  on  a  pro- 
rata basis  among  all  sellers,  and  each  s'lller's 
pro-rata  share  of  such  sales  obligations  shall 
be  equal  to  its  percentage  share  of  the  total 
sales  obligations,  as  specified  in  the  buy/sell 
notice  issued  pursuant  to  9  211.65(g)  of  this 
special  rule. 

Alternative  2 

5.  Method  of  Allocation.  For  purposes 
of  this  special  rule,  {  211.65  shall  read  as 
follows: 

§  211.65    Mandatory  Crude  Oil  Allocation 
Program. 

(a)  General  rule.  In  each  allocation  period 
(i)  a  buyer  shall  be  entitled  to  purchase  an 

amount  of  crude  oil  equal  to  seventy-five  (75) 

percent  the  difference  between 

(A)  the  national  utilization  rate  multiplied 
by  the  refiner's  base  period  average  monthly 
crude  oil  runs  to  stills,  and 

(B)  the  refiner's  estimated  crude  oil  runs  to 
stills  during  the  allocation  period,  and 

(ii)  a  seller  shall  be  required  to  offer  for 
sale  that  amount  of  crude  oil  calculated 
pursuant  to  paragraph  (c)  of  this  section. 

(2)  Definitions. 

X  =  quantity  of  crude  oil  a  buyer  is  entitied  to 

purchase  (if  X  is  a  positive  number)  or 

required  to  offer  for  sale  (if  X  is  a 

negative  number)  during  the  allocation 

period 
A  =  refiner's  Estimated  Crude  Oil  Runs  to 

Stills  during  the  allocation  period 
B=  refiner's  Base  period  Average  Monthly 

Crude  Oil  Runs  to  Stills 
C  =  National  Estimated  Crude  Oil  Runs  to 

Stills  for  all  U.S.  refiners  for  the 

allocation  period 
D  =  National  Base  Period  Average  Monthly 

Crude  Oil  Runs  to  Stills  by  all  U.S. 

refiners 

(3)  Formula. 


Crf') 


-AI  =  X 

(4)  Calculation  Procedure.  For  el  ch 
allocation  period,  the  amount  of  en  de  oil  a 
refiner  is  eligible  to  buy  shall  be  calculated 
as  follows: 

(i)  Each  U.S.  refiner  shall  submitio  the 
ERA  its  estimate  of  crude  oil  runs  tp  stills  for 
the  allocation  period. 

(ii)  For  each  allocation  period,  the  ERA 
shall  compute  the  national  estimated  crude 
oil  runs  to  stills  based  on  the  total  estimated 
crude  oil  runs  to  stills  for  all  U.S.  rdfiners  for 
that  allocation  period.  T 

(iii)  The  ERA  shall  compute  die  average 
daily  crude  oil  runs  to  stills  during  (he  base 
period  for  each  domestic  refiner  by  dividing 
the  total  volume  of  that  refiner's  crude  oil 
runs  to  stills  in  the  base  period  by  the  number 
of  days  in  the  base  period  (365  or  396). 

(iv)  The  ERA  shall  multiply  this  daily 
average  volume  of  crude  oil  runs  tOjStills  for 
each  refiner  by  the  Duml>er  of  days|n  the 
allocation  period,  to  determine  the  refiner's 
base  period  average  monthly  crude  oil  runs  to 
stills  for  the  allocation  period. 

(v)  The  ERA  shall  compute  a  national  base 
period  average  monthly  crude  oil  nms  to 
stills  by  aggregating  the  base  period  average 
monthly  crude  oil  runs  to  stills  of  U|S. 
refiners  for  the  allocation  period. 

(vi)  The  ERA  shall  divide  the  national 
estimated  crude  oil  runs  to  stills  (clause  (ii)) 
for  the  allpcation  period  by  the  national  base 
period  average  monthly  crude  oil  rons  to 
stills  (clause  (v))  to  determine  the  national 
utilization  rate  for  the  allocation  period. 

(vii)  The  ERA  shall  multiply  the  qational 
utilization  rate  by  the  refiner's  base  period 
average  monthly  crude  oil  runs  to  skills  for 
the  allocation  period  (clause  (iv))  to 
determine  the  refiner's  allowable  cmde  oil 
runs  to  stills  during  the  allocation  period. 

(viii)  The  ERA  shall  subtract  the  sefiner's 
estimated  crude  oil  runs  to  stills  (clause  (i)) 
from  the  refiner's  allowable  crude  gil  nms  to 
stills  during  the  allocation  period  (qause 
(vii)).  I 

(ix)  If  the  result  of  the  calculation!  in  clause 
(viii)  is  positive,  the  refiner  is  entitled  to 
purchase  seventy-five  percent  of  th^t 
quantity  of  cmde  oiL  ! 

(x)  If  the  result  of  the  calculation  in  clause 
(viii)  is  negative,  the  refiner  is  required  to 
offer  for  sale  that  quantity  of  crude 'pil 
calculated  pursuant  to  paragraph  (ol  of  this 
section;  unless  the  exemption  proviaed  for  in 
section  3  of  this  special  rule  is  applKable  to 
that  refiner.  ' 

(5)  First  allocation  period.  The  first 
allocation  period  shall  commence  oe  the  date 
ordered  by  the  Administrator.  i 

(b)  Buyers.  Each  buyer  shall:         | 

(1)  be  entitled  to  purchase,  either  Directly 
or  through  exchange,  from  a  seller,  a  quantity 
of  crude  oil  equal  to  the  amount  computed 
pursuant  to  paragraph  (a)  of  this  section:  and. 

(2)  be  required  to  refine  or  have  processed 
any  crude  oil  putx:hased  or  exchanged  for 
crude  oil  purchased  pursuant  to  this  special 
rule  within  60  days  following  the  date  of 
execution  of  the  sale/purchase  agreement 

(c)  Sellers.  Except  as  provided  in 
paragraph  3  of  this  special  rule,  eacb  seller 
shall  be  required  to  offer  for  sale,  directly  or 
through  exchange,  to  buyers  a  quanfty  of 
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crude  oil  equal  to  the  amount  computed 
pursuant  to  paragraph  (a)  of  this  section; 
provided  that  if  the  total  sales  obligations  of 
all  sellers  do  not  equal  or  exceed  the  total 
buyer  allocations  of  all  buyers,  then  ERA 
shall  adjust  the  sale  obligation  of  each  seller 
on  a  pro-rata  basis  so  that  total  sales 
obligations  equal  total  buyer  allocations: 
bather  provided  that  the  sales  obligations 
with  respect  to  buyers  that  have  a  DOE 
certified  crude  oil  refining  capacity  of  50,000 
barrels  per  day  or  less  shall  be  distributed  on 
a  pro-rata  basis  among  all  sellers,  and  each 
seller's  pro-rata  share  of  such  sales 
obligations  shall  be  equaPto  its  percentage 
share  of  the  total  sales  obligations,  as 
specified  in  the  buy/sell  notice  issued 
pursuant  to  S  211.65(g]  of  this  special  rule. 

Subpart  C  Appendix    [Amended] 

8.  The  Appendix  to  Subpart  C  of  Part 
211  is  amended  by  the  revision  of  the 
definitions  of  "National  base  period 
average  monthly  crude  oil  nms  to  stills" 
and  "National  estimated  crude  oil  runs 
to  stills"  to  read  as  follows: 

"National  base  period  average 
monthly  crude  oil  runs  to  stills"  means 
the  total  base  period  average  monthly 
crude  oil  runs  to  stills"  of  all  U.S. 
refiners  the  refining  capacity  of  which 
exceeds  175,000  barrels  per  day. 

"National  estimated  crude  oil  runs  to 
stills"  means,  for  any  allocation  period, 
the  total  of  the  estimated  crude  oil  runs 
to  stills  for  all  U.S.  refiners  the  refining 
capacity  of  which  exceeds  175,000 
barrels  per  day,  minus  the  quantity  of 
crude  oU  directed  to  such  refiners 
pursuant  to  S  211.65(d)(2)  or  §  211.71(d) 
of  this  special  rule. 

The  Appendix  to  Subpart  C  of  Part  211 
is  amended  by  the  revision  of  paragraph 
8  to  read  as  follows: 

8.  Special  Allocation  Procedures. 
When  the  provisions  of  this  special  rule 
are  in  effect,  the  Administrator  may 
order  the  following  amendments  to 
paragraph  (c)  and  (i)  of  S  211.65  and.  in 
that  event,  paragraphs  3.  4  (except  the 
definitions  of  "Administrator,"  "DOE" 
and  "ERA"),  5,  6  and  7  of  this  special 
rule  shall  not  be  in  effect: 

(a)  Paragraph  (c)  may  be  amended  by 
revising  the  heading  and  subparagraph 
(2)  to  read  as  follows: 

(c)  Review  of  eligibility  for 
allocations,  adjustments  to  purchase 
opportunities,  and  emergency 
allocations. 
•        •        •        •        • 

(2)(i)  Notwithstanding  any  provision 
of  5  211.62  or  any  other  provision  of  this 
section,  upon  apphcation  at  any  time  by 
any  refiner,  the  ERA  may  grant  that 
refiner  an  emei^ency  allocation  for  one 
or  more  allocation  periods,  or  for  part  of 
an  allocation  period,  the  effect  of  which 
shall  be  to  maintain  that  refiner's  crude 
oil  supplies  at  a  level  equivalent  to  that 


refiner's  supply  lAvel  for  the 
corresponding  period  of  the  previous 
year,  provided,  tMt.  such  refiner  shall 
be  required  to  de^nonstrate  that  it  is 
incurring,  or  will  Jncur  in  the  allocation 
period  for  which  ^e  allocation  is  sought, 
a  significant  reduttion.  due  to 
circumstances  ovpr  which  such  refiner 
reasonably  had  rib  control,  in  its  supply 
of  crude  oil  due  (Erectly  or  indirectly  to 
shortages  of  crude  oU  in  the  world 
markets;  further  provided,  that,  unless 
such  refiner  has  significant  refining 
capacity  dovmstrbam  of  the  crude 
distillation  process,  it  must  be  able  to 
meet  the  criteria  for  emergency 
allocations  under  this  paragraph  that 
were  in  effect  on  November  12, 1979. 


§212.94    [Amendid] 

10.  Paragraphs  |a)(2}  and  (b)(1)  of 
S  212.94  are  revised  to  read  as  follows: 

PART  212— MANPATORY  PETROLEUM 
PRICE  REGULATIONS 

(a)  •  *  '  1 

(2)  Definitions.  For  the  purposes  of 
this  section —       | 

"High  sulfur  cnide  oil"  means  crude 
oil  the  sulfur  content  of  which  is  equal 
to  or  greater  than  0.6%  (six-tenths  of  one 
percent)  by  weigh  t. 

"Low  sulfur  crude  oil"  means  crude  oil 
the  sulfur  content  of  which  is  less  than 
0.6%  (six-tenths  o  one  percent]  by 
weight 

"Lower  forty-eight  states"  means  the 
forty-eight  contiguous  states  of  the 
United  States.      I 

(Alternative  1:  TNational  average 
acquisition  cost"  means  for  low  sulfur 
and  high  sulfur  crjide  oil.  respectively, 
the  weighted  avemge  per  barrel  landed 
cost  (as  defined  i^  §  212^82.  but  utilizing 
the  volumes  of  imported  crude  oil  at  the 
time  of  importation  thereof  into  the 
United  States)  of  low  sulfur  and  high 
sulfur  crude  oil,  respectively,  calculated 
for  all  refiners  which  sell  crude  oil 
pursuant  to  section  211.65.] 

[Alternative  2:  'JNational  average 
acquisition  cost",|For  a  particular  month, 
means,  for  low  sulfur  and  high  sulfur 
crude  oil,  respectively,  the  price  which 
ERA  designates  a|  the  beginning  of  that 
month  to  represent  (alternative  a:  the 
estimated  average  acquisition  cost.] 
[alternative  b:  the  estimated  average 
acquisition  cost  plus  a  fixed  dollar 
amount.]  [alternative  c:  the  price  which 
ERA  projects  will  be  above  60  percent  of 
all  prices  paid  in  transactions  to  import 
crude  oil.]]  1 

(b)  Rule.  (1)  Notwithstanding  the 
general  rules  described  in  this  subpart, 
the  price  at  which  low  sulfur  and  high 
sulfur  crude  oil.  raspectively.  shall  be 


Rules 


sold  when  requirec  pursuant  to  S  211.65 
of  Part  211  of  this  oiapter  shall  not 
exceed  the  national  average  acquisition 
cost,  less  the  averc^e  cost  of  domestic 
transportation  to  the  refiner-seller's 
refinery(s].  of  all  low  sulfur  or  high 
sulfur  imported  crude  oil.  respectively 
(other  than  crude  oU  imported  from 
Canada),  deliverer  to  the  refiner-seller 
in  the  month  in  which  the  sale  is  made, 
plus  a  handling  feejof  five  cents  per 
barrel,  and  any  transportation,  gravity 
and  sulfur  content  adjustments  as 
specified  in  subparagraphs  (2)  through 
(4),  respectively,  of,  this  paragraph  (b). 
Each  refiner-seller  making  such  a  sale 
shall  maintain  records,  which  shall  be 
made  available  to  the  FEA  upon  request, 
listing  the  volumes  and  costs  of  all 
imported  low  sulfuf  and  high  sulfur 
crude  oil  delivered  to  it 


Subpart  L  Appendix  [Amended] 

11.  Special  Rule  No.  1  in  the  Appendix 
to  Subpart  L  of  Part  212  is  amended  in 
section  2(b)  to  read  as  follows: 

(b)  During  the  time  period  this  special 
rule  is  in  effect  it  supersedes  §  212.94, 
Title  10,  Chapter  U,  Subpart  F  (Allocated 
Crude  Pricing);  pror/yerf,  that,  if  the 
exemption  in  paragraph  3(a)  of  Special 
Rule  No.  10  to  Part  ^11  Subpart  C  is 
applicable,  the  provisions  shall  apply  to 
sales  of  crude  oil  pursuant  to  S  211.65  of 
this  chapter  to  small  refiners  whose 
DOE  certified  crude  oil  refining  capacity 
is  50,000  barrels  per  day  or  less  and  wiUi 
respect  to  sales  of  qrude  oil  pursuant  to 
§  211.65  of  this  chapter  to  refiners  whose 
DOE  certified  refinfig  capacity  is 
greater  than  50,000  barrels  per  day  but 
less  than  175,000  barrels  per  day,  the 
Adminisb-ator  may  {determine  that  either 
the  provisions  in  §  212.94  or  the 
provisions  in  this  special  rule  shall 
apply,  further  provided,  that,  if  the 
exemption  in  paragraph  3(a)  of  Special 
Rule  No.  10  to  Part  ?11  Subpart  G  is  not 
applicable,  then,  with  respect  to  sales  of 
crude  oil  pursuant  tp  §  211.65  of  this 
chapter  to  small  refiners  whose  DOE 
certified  crude  oil  refining  capacity  is 
50,000  barrels  per  day  or  less  and  with 
respect  to  sales  of  crude  oil  pursuant  to 
§  211.65  of  this  chapter  to  refiners  whose 
DOE  certified  refini^  capacity  is 
greater  than  50.000  barrels  per  day  but 
less  than  175.000  batrels  per  day.  the 
Administrator  may  determine  that  either 
the  provisions  in  S  Z12.94  or  the 
provisions  in  this  special  rule  shall 
apply. 

12.  Special  Rule  Mo.  1  in  the  Appendix 


to  Subpart  L  of  Part 


section  3(b)(2)(i)  to  'ead  as  follows: 


212  is  amended  in 


I 
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(b)  Rule. 
*        *        •        •        • 

(2)  The  purchase  cost  to  sellers  of 
crude  oil  offered  for  sale  pursuant  to 
Special  Rule  No.  10.  Part  211.  Subpart  C 
shall  be: 

(i)  when  the  buyer  has  a  DOE  certified 
refining  capacity  of  more  than  50.000 
barrels  per  day. 

[Alternative  1:  the  weighted  average 
acquisition  cost  of  that  volume  of  crude 
oil  for  which  the  refiner-seller  paid  the 
highest  price  and  which  is  equal  to  three 
times  the  volume  of  crude  oil  sold 
subject  to  this  pricing  provision.] 

•  [Alternative  2:  the  weighted  average 
acquisition  cost  of  all  crude  oil  imported 
that  month,  excluding  that  10  percent  of 
crude  oil  imported  that  month  for  which 
the  refiner-seller  paid  the  highest  prices 
relative  to  other  purchases  that  month.] 

[Alternative  3:  the  weighted  average 
acquisition  cost  of  crude  oil  imported 
that  month  by  that  refiner-seller.J 

[Alternative  4:  the  weighted  average 
acquisition  cost  of  all  crude  oil  imported 
by  all  refiner-sellers  in  that  month, 
excluding  that  five  percent  of  crude  oil 
imported  that  month  for  which  refiner- 
sellers  paid  the  highest  prices  relative  to 
other  purchases  that  month.] 

[Alternative  5:  that  price  which  the 
seller  negotiated  in  good  faith  with  the 
buyer.] 

13.  Section  212.94  is  amended  in 
subsection  (4)  of  paragraph  (b)  to  read 
as  follows: 

§212.94    Allocated  crude  piicina 

•  •        •        •        * 

[b)  Rule. 

•  •        •        *        * 

(4)  A  further  price  adjustment  shall  be 
made  for  sulfur  content  differential  of 
crude  oil  offered  for  sale  under  §  211.65 
of  Part  211  of  this  chapter  by  adding  to 
or  subtracting  from  the  weighted  costs 
as  calculated  under  paragraph  (B)(1)  of 
this  section  nine  cents  per  barrel  per 
one-tenth  percent  that  the  sulfur  content 
by  weight  of  the  crude  oil  being  offered 
for  sale  under  S  211.65  of  Part  211  of  this 
chapter  is  either  below  or  above, 
respectively,  the  percentage 
representing  the  weighted  average  sulfur 
content  of  imports  of  crude  oil  of  the 
same  sulfur  content  category  (other  than 
crude  oil  imported  from  Canada)  for  the 
applicable  period  specified  in  paragraph 
(b)(1)  of  this  section  for  the  refiner- 
seller. 


Sut>part  L  Appendix    [Amended] 

14.  Special  Rule  No.  1  in  the  Appendix 
to  Subpart  L  of  Part  212  is  amended  in 
section  3(b)(5)  to  read  as  follows: 

(5)  A  price  adjustment  shall  be  made 
for  sulfur  content  differential  of  crude 


oil  offered  for  sale  under  Special  Rule 
No.  10.  Part  211,  Subpart  C.  that  is  priced 
under  paragraph  (b)(2)(ii)  of  this  special 
rule,  by  adding  to  or  subtracting  from 
the  price  nine  cents  per  barrel  (or  as 
otherwise  determined  by  the 
Administrator  in  light  of  prevailing 
market  conditions)  for  each  one  tenth  of 
one  percent  that  the  sulfur  content  by 
weight  of  the  crude  oil  being  offered  for 
sale  is  either  below  or  above, 
respectively,  the  percentage 
representing  the  weighted  average  sulfur 
content  of  the  seller's  imported  crude  oil 
of  the  same  sulfur  content  category. 

(FR  Doc.  7»-3e503  Piled  11-23-79;  11:48  am| 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  Foreign  Assets  Controi 
31  CFR  Part  535 

Iranian  Assets  Control  Regulations 

AGENCY:  Office  of  Foreign  Assets 
Control,  Treasury. 
action:  Final  rule. 

summary:  The  Office  of  Foreign  Assets 
Control  is  amending  the  Iranian  Assets 
Control  Regulations.  The  piupose  of  the 
Tirst  amendment  is  to  add  new  §  535.414 
interpreting  S  535.508,  which  concerns 
payments  into  blocked  accounts.  The 
purpose  of  the  second  amendment  is  to 
add  new  §  535.504  authorizing  certain 
Judicial  proceedings  with  respect  to 
blocked  accounts,  up  to  but  not 
including  entry  of  judgment.  The 
purpose  of  the  third  amendment  is  to 
add  a  new  interpretation  stating  that 
payments  received  under  §  535.508  may 
be  distributed  to  others.  The  need  for 
the  first  amendment  is  to  make  clear 
that  §  535.508  -only  permits  payments 
into  blocked  accounts  held  by  U.S. 
domestic  banks.  The  need  for  the 
second  amendment  is  to  authorize 
judicial  proceedings  to  deal  with  a  large 
volume  of  cases  which  are  anticipated, 
and  which  will  meet  the  terras  of  the 
new  section.  The  need  for  the  third 
amendment  is  to  make  clear  that 
§  535.904  was  originally  intended  to 
allow  distribution  of  the  payments 
authorized  under  that  section.  The  effect 
of  the  amendments  is  that  the 
limitations  on  the  scope  of  the  general 
authorization  in  §  535.508  will  be  clear, 
all  cases  falling  within  the  conditions  in 
§  535.504  will  be  licensed  without 
individual  license  applications  in  each 
case  and  the  meaning  of  §  535.904  will 
be  clarified. 

EFFECTIVE  DATE:  November  23, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  M.  O'Connell,  Chief  Council. 
Office  of  Foreign  Assets  Control. 
Department  of  the  Treasury, 
Washington.  D.C.  20220,  202-376-0236. 
SUPPLEMENTARY  INFORMATION:  Since  the 
regulations  involve  a  foreign  affairs 
function,  the  provisions  of  the 
Administrative  Procedrue  Act,  5  U.S.C. 
553  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation  and  a  delay  in  effective 
date  are  inapplicable.  31  CFR,  Part  535  is 
amended  by  the  addition  of  §§  535.414. 
535.415  and  535.504  as  follows: 

§  535.414    Payments  to  blocked  accounts . 
under  §  535.508. 

(a)  Section  535.508  does  not  authorize 
any  transfer  from  a  blocked  account 


within  the  United  States  to  an  account 
held  by  any  bank  outside  tl^e  United 
States  or  any  other  payment  into  a 
blocked  account  outside  the  United 
States. 

(b)  Section  535.508  only  authorizes 
payment  into  a  blocked  account  held  by 
a  domestic  bank  as  defined  by  §  535.320. 

§535.415    Payment  by  Iranian  Entities  of 
ObHgationa  to  Persons  within  the  United 
States. 

A  person  receiving  payment  under 
S  535.904  may  distribute  all  or  part  of 
that  payment  to  anyone:  Provided,  That 
any  such  payment  to  Iran  or  an  Iranian 
entity  must  be  to  a  blocked  account  in  a 
domestic  bank. 

§  535.504    Certain  Judicial  proceedings 
with  respect  to  property  of  Iran  or  Iranian 
entities. 

(a)  Subject  to  the  limitations  of 
paragraphs  [b]  and  (c)  of  this  section, 
judicial  proceedings  are  authorized  with 
respect  to  property  in  which  on  or  since 
the  effective  date  there  has  existed  an 
interest  of  Iran  or  an  Iranian  entity. 

(b)  This  sectipn  does  not  authorize  or 
license:       i/^ 

(1)  The  entry  of  any  judgment  or  of 
any  decree  or  order  of  similar  or 
analogous  effect  upon  any  judgment 
book,  minute  book,  journal  or  otherwise, 
or  the  docketing  of  any  judgment  in  any  " 
docket  book,  or  the  filing  of  any 
judgment  roll  or  the  taking  of  any  other 
similar  or  analogous  action. 

(2)  Any  payment  or  delivery  out  of  a 
blocked  account  based  upon  a  judicial 
proceeding,  nor  does  it  authorize  the 
enforcement  or  carrying  out  of  any 
judgment  or  decree  or  order  of  similar  or 
analogous  effect  with  regard  to  any 
property  in  which  Iran  or  an  Iranian 
entity  has  an  interest. 

(c)  A  judicial  proceeding  is  not 
authorized  by  this  section  if  it  is  based 
on  transactions  which  violated  the 
prohibitions  of  this  part. 

{Sees.  201-207.  91  Stat.  1826;  (50  U.S.C.  1701- 
1706):  E.O.  No.  12170,  44  FR  65729) 

Dated:  November  23, 1979. 
Stanley  L.  Sommerfield. 

Director.  Office  of  Foreign  Assets  Control. 

Approved:  Richard  J.  Davis,  Assistant 
Secretary. 

(FR  Doc.  79-36603  Filed  11-23-79;  1:47  pm) 
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.AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  VVEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  votuntary  program.  (See  OFR  NOTICE 
FR  32914.  August  6,  1976.) 


Tu— day 


DOT/SECRETARY* 


USDA/ASCS 


DOT/COAST  GUARD 


DOT/SECRETARY* 


USDA/ASCS 


USDA/ APHIS 


DOT/FAA 


DOT/COAST  GUARD 


USDA/ APHIS 


USDA/FNS 


DOT/FHWA 


DOT/FAA 


USDA/FNS 


USDA/FSQS 


DOT/FRA 


DOT/FHWA 


USDA/FSQS 


USDA/REA 


DOT/FRA 


DOT/NHTSA 


MSPB/OPM 


USDA/REA 


DOT/RSPA 


DOT/NHTSA 


MSPB/OPM 


LABOR 


DOT/RSPA 


DOT/SLSDC 


HEW/FDA 


LABOR 


DOT/SLSDC 


DOT/UMTA 


HEW/FDA 


CSA 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  folk>wing  the 
hoUday. 


Con»ments  on  this  program  are  stM  invited. 
Comments  shouM  be  submitted  to  the 
Oay-of-the-Week  Program  Coordinator.  Office  of 
tfie  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Adnrjinistratioa 
Washington.  D.C.  20408 


•NOTE:  As  or  My  2.  1»7»,  a 

thm  DapwtnMitt  of  Tranaportation,  «HH  pubBsh 
on  t»M  Monday/Thursday  schedula. 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publicatioa 

Rules  Going  Into  Effect  Today 

List  of  Public  Laws 

Last  Listing  November  16. 1979 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office.  Washington.  D.C 
20402  (telephone  202-275-3030). 

HJ.Res.  440  /  Pub.  L  96-123    Making  further  continuing 

appropriations  for  the  fiscal  year  1980,  and  for  other 
purposes.  (Nov.  20. 1979;  93  Stat.  923)  Price  $.75. 

HUB.  581 1  /  Pub.  L.  96-124    To  allow  the  Interest  Rate  Modification 
Act  of  1979.  passed  by  the  Council  of  the  District  of 
Columbia,  to  take  effect  immediately.  (Nov.  20. 1979;  93 
Stat.  927)  Price  $.75. 

COMMUNITY  SERVICES  ADMINISTRATION 

10-25-79  /  Changes  in  program  account  codes 

10-25-79  /  Monitoring  and  reporting  program  performance 
provisions 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

10-25-79  /  Preliminary  permit  and  licensing  provisions 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

10-26-79  /  Public  disclosure  of  bank  Trust  Department 
annual  Report  of  Assests 


INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
61554       10-25-79  /  Determination  that  Coryphantha  sne^  iii  var. 

leei  is  a  threatened  species  { 

61556       10-25-79  /  Determination  that  Echinocereus 

triglochidiatus  var.  arizonicus  is  an  endangered  tpecies 
61784       10-26-79  /  Determination  that  Pediocactus  brad^'  is  an 

endangered  species 

61786      10/26/79  /  Determination  that  Pediocactus  silerip  an 
endangered  species 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Service — 

61319  10-25-79  /  Changes  in  fee  schedule 
NUCLEAR  REGULATORY  COMMISSION 

61320  10-25-79  /  Requirements  for  filing  and  processii 
petitions  for  rulemaking 

POSTAL  SERVICE 

61 178       10-24-79  /  Suspension  of  the  private  express  stat 
extremely  ivgent  letters 


61348 
61346 


6132B 


61587 


Mail  ord«r  form  to: 

Superintendent  of  Documents,  U.S.  Government 


There  is  enclosed  $_ 


:.f6r. 


LSA  (LIST  OF  CFR  SECTIONS  AFFECTiD) 
FEDERAL  RE6ISTER  INDEX  ($8.00  a  yea 


Name. 


State 


g  Street  Address 

B 

a  City _______ 

B 

■  Make  check  payable  to  the  Soperfntendent  of  Docu4ientf 

■ 

ftiiiiiiiiiinniMtnniitnniiiniiuiii 


would  yOi 
like  tokno 


if  any  changes  have  been  maoe  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

to  the  LSA  (List  of  (bFR 

Sections  Affected),  the  "Fedi  trai 

Register  Index,"  or  b<  ith. 


00 

rear 


LSA  (List  of  CFR  Sections  Affeched) 

$1Q. 

per 

The  LSA  (List  of  CFR  Sections 
*  ^fc  •       Affected)  is  designed  to  lead 
^^    V  ^^^  Code  of  Federal  Regulatic 

^  ^    amendatory  actions  published  in 
"^  Federal  Register,  and  is  is 

monthly  in  cumulative  form.  Ent  'ii 
indicate  the  nature  of  the  chani  ;es. 


users 


lors 


of 

to 

the 

ssiued 

ies 


Federal  Register  Index     ${  .00 

per  tear 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references 

A  finding  aid  is  included  in  each  publication  which  ists 
Federal  Register  page  numbers  with  the  date  of  publici  tion 

in  the  Federal  Regi  iter. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

LSA  (List  of  CFR  Sections  Affected)  will  conti  nue 

to  be  mailed  free  of  charge  to  regular  FR  subscrii  ers 


■uni  ■iiifnniiiiiuiiuiiiiouiuuii 


Prfnting  Office,  Washington,  O.C.    20402 
.  subs4ription(s)  to  the  publications  checked  below: 


($10.00  a  year  domestic;  $12.50  foreign) 
domestic;  $10.00  foreign) 
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Pages  67619-67944 


Tuesday 
November  27,  1979 


Highlights 


67736     Victim/Witness  Programs    Justice  inviu  i 

preliminary  proposals  to  evaluate  Fiscal  TIear  1979 
guidelines;  comments  by  1-11-80 

76643     Research  in  Spain    State  announces  the 
availability  of  postdoctoral  research  granl^ 
applications  by  3-27-80 

67728  Ground  Paprika  HEW/FDA  revises  guid  slines  by 
establishing  new  action  levels  for  insect  ai  id  rodent 
filth 

67906     Environmental  Quality    HUD/CPD  consd  idates  all 
HUD-wide  review  requirements;  effective '  2-27-79; 
comments  by  1-28-80  {Part  HI  of  this  issuej 

67942     Surface  Coal  Mining    Interior/SMO  susp<  nds 

certain  permanent  program  regulations;  efjjctive^ 
11-27-79  (Part  VU  of  this  issue] 

67849     Fuel  costs    ICC  issues  a  notice  pertaininjlo 
expedited  recovery  procedures 

67748     Imported  Steel  Mill  Producto    Treasury /icy 
issues  first-quarter  1980  revision  of  trigger  irices 

67660     Shipping    PMC  repeals  obsolete  regulatioi  \s  and 
finalizes  interim  rules  in  order  to  implemen 
amendments  to  the  Act;  effective  11-27-79 

CONTINUEO  INSIDE 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  OfHce  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Offlce,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  Hie  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  flling  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  ir 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Dociunents,  U.S.  Government  Printing  Offlce, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-52^-5240 


Highlights 


67659    Medium  and  Heavy  Trucks 

regiilatory  warranty  statemen 


67626 


67675 


67682 


67644 


67739 


^'A  withdraws  the 
;  effective  11-27-79 


67694    Certified  Carriers    CAB 

tariffs  that  permit  refusal  of 
certain  passengers 


to  cancel  rule 
trknsportation  to 


prop  Dses 


IMeat  inspection    USDA/FSC  iS  clarifies  criteria  for 
denaturing;  effective  12-27-79 


State  Implementation  Plan 

established  policy  of 
12-27-79 


iPA  clarifies 
submissipn;  comments  by 


Rscai  Year  1980  Allocations    USDA/FmHA 
publishes  a  notice  concerning  the  amounts  and 
methods  of  determining  the  al|ocation  by  State  and 
program 


nr: 


67738    Three  IMiie  Island  Unit  2 

programmatic  environmental 
decontamination  and  dispose' 
radioactive  waste 


Z  decides  to  prepare  a 
mpact  statement  on 
of  resultant 


67934     Clean  Air    EPA  defers  decisidn 

revise  the  standards  of  performance 
treatment  plant  sludge  incinerators 
1-28-80  (Part  V  of  this  issue) 


m:i 


67938     Clean  Air    EPA  announces 

establishment  of  a  revised  stahdard 
for  municipal  incinerators;  coipments 
(Part  VI  of  this  issue) 


ent  to  investigate 

of  performance 
by  1-28-80 


Existing  Dams    DOE/FERC 
applications  for  licenses  for  m^jor 
projects;  effective  1-1-80 


Privacy  Act 

of  records 


ishes  documents 


67703     Privacy  Act    DOD/Navypub 
affecting  the  systems  of  records 

67851     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


67902  Part  II.  Interior/FWS 

67906  Part  III,  HUD/CPD 

67926  Part  IV,  Committee  for  Purchfase  from  the  Blind 

and  Other  Severely  Handicac  ped 

67934  Part  V,  EPA 

67938  Part  VI,  EPA 

67942  Part  VII.  Interior/SMO 


on  the  need  to 
for  sewage 
;  comments  by 


I  svises  rules  governing 
water  power 


OMB  issues  rep  )rt  of  agency  systems 


IV 
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67723         Safe  drinking  water;  review  of  variances  and 


NOTICES 


I 


Contents 


m 


Federal  Register 
Vol.  44.  No.  229 

Tuesday,  November  27,  1979 


67702 


Agriculture  Department 

See  Farmers  Home  Administration;  Food  Safety 
and  Quality  Service;  Soil  Conservation  Service. 

Air  Force  Department 

NOTICES 

Environmental  Statements;  availabiUty,  etc.: 
M-X  strategic  weapon  system 


Army  Department 

See  Engineers  Corps. 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

67926     Procurement  list.  1980;  establishment 
Ch^il  Aeronautics  Board 

NOTICES 

Air  carrier  rules: 
67694        Transportation  of  certain  categories  of 

passengers 
67696     All-cargo  air  service  certificate  applications 

Ch^ii  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees:  ^ 
67696         Washington 

Commerce  Department 

See  also  Industry  and  Trade  Administration; 
Maritime  Administration;  National  Oceanic  and 
Atmospheric  Administration. 
NOTICES 

Meetings: 
67700         Economic  Advisory  Board 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

RULES 

Community  development  block  grants: 
67656         Editorial  and  technical  changes;  interim; 
republication 

Customs  Service 

NOTICES 

67747     Reimbursable  services;  excess  cost  of  preclearance 

operations 

Tariff-rate  quotas: 
67747         Potatoes,  white  or  Irish;  other  than  certified  seed 

Defense  Department 

See  Air  Force  Department;  Engineers  Corps;  Navy 
Department. 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
67704         Bow  Valley  Coal  Resources  Inc. 
67707         Cho  Shell  et  al. 

Industrial  plants  burning  natural  gas  or  petroleum 

products,  prohibition  orders,  etc.: 


67706 


67704 
67705 

67705 


67732 


67719 
67719 
67719 


United  Illuminating  Co.  of  New  Haven.  Vjonn. 
Natural  gas;  fuel  oil  displacement  certiiiciuon 
applications: 

Allied  Chemical  Co. 

Jersey  Central  Power  &  Light  Co. 
Remedial  orders: 

Wilson's  Hilltop  Exxon 

Education  Office 

NOTICES 

Meetings: 
Extension  and  Continuing  Education  N^ional 
Advisory  Council 

Energy  Department 

See  also  Economic  Regulatory  Administrdlion; 
Federal  Energy  Regulatory  Commission;  Hfearings 
and  Appeals  Office,  Energy  Department;  Western 
Area  Power  Administration.  f 

NOTICES  I 

International  atomic  energy  agreements;  cfvil  uses; 
subsequent  arrangements: 

Australia  and  France 

Czechoslovakia 

Finland 


Engineers  Corps 

RULES 

Navigation  regulations: 
67657         Lake  Washington  Ship  Canal,  Wash. 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  delayed 
compliance  orders: 

67658  Ohio 
Noise  abatement  programs: 

67659  Transportation  equipment;  trucks,  mediiifn  and 
heavy;  withdrawal 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  foil  new 

stationary  sources: 
67938         Incinerators 
67934         Sewage  treatment  plants 

Air  quality  implementation  plans;  approva 

adoption,  and  submittal: 
67675         Discretionary  authority 

Air  quality  implementation  plans;  approva  and 

promulgation;  various  States,  etc.: 

67674  Delaware 

67675  Minnesota  * 
NOTICES 
Meetings: 

67720         FIFRA  Scientific  Advisory  Panel;  correct  m 

67722  Science  Advisory  Board  X 
Noise  pollution  control: 

67720         Air  compressors,  portable;  non-complian  e 
remedies 
Water  pollution  control: 

67723  Safe  drinking  water;  review  of  exemptii 
granted  by  South  Carolina 
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67664 
67669 
67666 
67665 
67668 

67663 


67667 
67665 
67664 


67680 
67723 


67726 
67724 
67723 


67627 


67644 


67655 


67709 


67660 


67723        Safe  drinking  water;  review  of  variances  and 
exemptions 

Environmental  Quality  Office,  Housing  and  Urb^n 
Development  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
67732         Phoenix  Hill  Neighborhood  Revitalization, 
Louisville,  Ky.,  et  al. 

Equal  Employment  Opportunity  Commission 

NOTICES 

67851     Meetings;  Sunshine  Act 

Farmers  Home  Administration 

NOTICES 

Loan  and  grant  disbursement: 
67682         Funds  allocations;  1980  FY 


Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

California 

Michigan 

Nebraska 

Washington 

Wisconsin 
Satellite  communications: 

Licensing  of  domestic  satellite  receive-only  eari  i 

stations;  report  and  order;  correction 
Television  stations;  table  of  assignments: 

Michigan 

North  Carolina 

Oklahoma 
PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

Michigan  and  Wisconsin 
NOTICES 

FM  broadcast  applications  ready  and  available  fc 

processing 

Hearings,  etc.: 

Edwards  Industries  et  al. 

Pacific  West  Broadcasters  et  al. 

Southern  Bell  Telephone  &  Telegraph  Co..  et  a 


67726, 
67727 


NOTICES 

Agreements  filed,  etc.  (2  documents) 


Federal  Reserve  System 

NOTICES 

67851     Meetings;  Sunshine  Act 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices;  c^ase  and  desist  orders: 

Atlantic  Richfield  Co. 

National  Media  Group,  Ind. 


67643 
67644 


67670 


67902 


Federal  Deposit  Insurance  Corporation 

RULES 

Securities  of  insured  State  nonmember  banks: 
Proxy  statements  and  reports  etc. 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities; 

License  applications  for  major  water  power 

projects — existing  dams 
Natural  Gas  Policy  Act  of  1978: 

Deregulated  high-cost  natural  gas;  definitions  f( 

gas  produced  from  geopressured  brine,  coal 

seams,  and  Devonian  shale;  interim  rule;  hearin ; 

location  change 
NOTICES 
Meetings: 

Revision  of  Rules  of  Practice  and  Procedure 

Advisory  Committee 

Federal  Maritime  Commission 

RULES 

Civil  penalties;  compromise,  assessment, 
settlement,  and  collection 


67655 

67673 
67729 

67729 
67728 

67731 

67731 
67731 


Fish  and  Wildlife  Service 

RULES 

Hunting: 
Noxubee  National  Wildlifi 

PROPOSED  RULES 

Endangered  and  threatened 
Red  Lechwe  (Kobus  leche 
(Damaliscus  dorcus  dorca^] 
ammon  hodgesoni) 


Refuge.  Miss. 

ipecies: 
Bontebok 
,  and  Argali  (Ovis 


or  withdrawn: 
s,  Inc. 


Food  and  Drug  Administration 

RULES 

Radiological  health: 

Sunlamp  products;  perfom  ance  standards; 

correction 
PROPOSED  RULES 

Food  for  human  consiunptioi 

Lead  in  food;  advance  not  ce  and  data  request; 

extension  of  time 
NOTICES 

Consumer  protection  in  insp  ction  programs  of 
mutual  obligation;  memoran(  um  of  understanding 
with  Virginia  Department  of  Agriculture  and 
Consumer  Services 
Food  additives  petition,  filec  i 

Eastman  Chemical  Produc 
Food  for  hum^  consumptioi  i: 

Capsioum  i^odf,  ground  ca  jsicums  excluding 

paprika,  and  ground  papri!  ;a;  adulteration  by 

insect  and  rodent  filth;  gui  leline  availability 
GRAS  or  prior-sanctioned  in  ;redients: 

Cellulase  enzyme  derived 

strain  of  Trichoderma  rees  si 
GRAS  status,  petitions:  • 

Ethyl  alcohol  containing  eth]  1  acetate;  correction 
Radiological  health: 

Laser  Products  Corp.;  lase;  -aimed  Firearms 

variance  approval 

Food  Safety  and  Quality  Se  -vice 

RULES 

Meat  and  poultry  inspectionj  mandatory: 
67626        Transportation;  meat  denaturing  standard 

General  Accounting  Office 

'  NOTICES 

67728     Regulatory  reports  review;  proposals,  approvals, 
etc.  (NRC) 


Tom  nonpathogenic 


Health,  Education,  and  Welfare 

See  Education  OfHce;  Food 
Administration;  National  Ins 


Department 

^nd  Drug 
itutes  of  Health. 


VI 


Federal  Register  /  VoL  44,  No.  22J 


Parole  Commission 


/  Tuesday,  November  27,  1979  /  Contents 


67693        Pennahatchee  Creek  Wate  rshed.  Ga 


Federal  Register  /  Vol.  44.  No.  229  /  Tuesday,  November  27.  1979  /  Contents 


67906 


67656 


67698 
67696 
67698 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
67709  -    Decisions  and  orders  (5  documents] 
67717 

Remedial  orders: 
67718         Objections  filed 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 
67733         Georgia,  et  al. 


Housing  and  Urban  Development  Department 

See  also  Community  Planning  and  Development, 
Office  of  Assistant  Secretary;  Environmental 
Quality  Office,  Housing  and  Urban  Development 
Department 
RULES 

Environmental  review  procedures;  interim  rule  and 

inquiry 

Low  income  housing: 

Public  housing  program — development  phase; 

prototype  cost  limits 

Industry  and  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 
Harvard  University  et  al. 
University  of  Oklahoma 
University  of  Texas 

Interior  Department 

See  Fish  and  Wildlife  Service;  Heritage 
Conservation  and  Recretion  Service;  National  Park 
Service;  Surface  Mining  Office. 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Grantors  of  options  to  buy  or  sell  property;  tax 
treatment;  correction 

International  Trade  Commission 

NOTICES 

Import  investigations: 

Benzenoid  chemicals;  correction 
Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
Western  coal  investigation;  guidelines  for 
railroad  rate  structure;  extension  of  time 
Motor  carriers: 
Fuel  costs  recovery,  expedited  procedures 
Household  goods,  used;  transportation  for  DOD 
pack-and-crate  operations 
Temporary  authority  applications 
Temporary  authority  applications;  correction  (2 
documents) 
Petitions,  applications,  finance  matters  (including 
temporary  authorities),  railroad  abandonments, 
alternate  route  deviations,  and  intrastate 
applications  (3  documents) 


67850 


67848 


67657 


67736 
67851 


67850 


67849 
67849 

67801 
67850 

67759, 
67820. 
67835 


67737 


67736 


67739 


67700 


67732 
67732 


67700 


67735 


67737 


67703 


67739 
67738 

67738 

67851 


Petitions,  applications,  finance  matters  (including 
temporary  authorities),  railroad  abandompents, 
alternate  route  deviations,  and  intrastate 
applications;  correction 
Railroad  services  abandonment: 
Wolfeboro  Railroad  Co. 

Justice  Department 

See  Law  Enforcement  Assistance  Administration. 


ams 


Labor  Department 

See  also  Pension  and  Welfare  Benefit 
Office. 

NOTICES 

Adjustment  assistance: 
Ada  Manufacturing  Co.  et  aL 


Law  Enforcement  Assistance  Administrption 

NOTICES  I 

Discretionary  grant  programs  guide,  1979  FY: 
National  victim/witness  strategy  and  iiJtegrated 
police/prosecution  witness  assistance  jjrograms 

Management  and  Budget  Office 

NOTICES 

Privacy  Act;  reports  of  agency  systems  ofj  records 

Maritime  Administration 

NOTICES 

Applications,  etc.: 
American  President  Lines,  Ltd.;  correction 

National  Institutes  of  Health 

NOTICES 

Meetings: 
Arthritis  National  Advisory  Board 
Cardiology  Advisory  Committee 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
Naval  Ocean  Systems  Center 

National  Park  Service 

NOTICES 

Concession  permits,  etc.: 
Katmai  National  Monument 

National  Science  Foundation 

NOTICES 
Meetings: 
Social  and  Economic  Science  Advisory 

Committee 

Navy  Department 

NOTICES 

Privacy  Act;  systems  of  records 
Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Kansas  Gas'&  Electric  Co.,  et  al. 

Metropolitan  Edison  Co.  et  ah 
Environmental  statements;  availability,  et« .: 

Three  Mile  Island  radioactive  waste  wa  er 

decontamination 
Meetings;  Sunshine  Act 
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67851 


67736 


67740 


67619 

67619 

67622. 

67623 

67619 

67619 

67620 

67620 

67620 

67621 

67621 

67621 

67621 
67622 
67622 
67623 

67622 
67622 

67623 
67623 

67623 
67624 
67620 

67624 


67671 


67742 


67740 
67741 


67694 


Parole  Commission 

NOTICES 

Meetings:  Sunshine  Act  (2  documents) 
Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 
Prohibition  on  transactions;  exemption 
proceedings,  applications,  hearings,  etc.; 
correction 

Pension  Policy,  President's  Commission 

NOTICES 

Ownership  and  control  of  pension  fund  assets: 
hearing 

Personnel  Management  Office 

RULES 

Excepted  service: 

Administrative  Office  of  the  United  States  Courts 

Army  Department 

Arts  and  Humanities,  National  Foundation  (2 

documents) 

Civil  Rights  Commission 

Conunerce  Department 

Defe*nse  Department  (2  documents) 

Entire  executive  civil  service 

Environmental  Protection  Agency 

Federal  Emergency  Management  Agency 

General  Services  Administration 

Health.  Education,  and  Welfare  Department  anc 

U.S.  International  Trade  Commission 

{{ousing  and  Urban  Development  Department 

Interstate  Commerce  Commission 

Labor  Department 

Labor-Management  Policy,  President's  Advisory 

Committee 

Merit  Systems  Protection  Board 

National  Credit  Union  Administration  and 

Consumer  Product  Safety  Commission 

Selective  Service  System 

Small  Business  Administration  and  Civil  Rights 

Commission 

Smithsonian  Institution 

State  Department  (4  documents)    ' 

Trade  Negotiations,  Office  of  Special 

Representative 
Posting  notices  of  new  regulations  in  Federal 
agencies 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Securities;  Form  S-8  pre-effective  and  post- 
effective  amendments 

NOTICES 

Hearings,  etc.: 
Wyman.  Bautzer,  Rothman  &  Kuchel  Self- 
Employed  Retirement  Plan 

Self-regulatory  organizations:  proposed  rule 

changes: 
New  England  Securities  Depository  Trust  Co. 
Philadelphia  Depository  Trust  Co. 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Arkansas  River  Watershed.  Vineland  Area 
Tributary.  CoL 


67693 
67694 


67743 


67744 


for  Scientific  and 
research 


67942 

67700 
67701 


67747 


67748 


67720 


Pennahatchee  Creek  Watershed.  Ga. 
Pond  Run  Watershed.  W.  Va. 

State  Department 

NOTICES 

Grants;  availability: 

U.S.-Spain  Joint  Committee 

Technical  Cooperation:  poi  itdoctoral 

and  travel 
International  conferences: 

Private  sector  representatifres  on  U.S. 
.    delegations,  list 

Surface  Mining  Office 

RULES 

Surface  coal  mining  and  reel  imation  enforcement 
operations: 
Permanent  regulatory  prog  am 

Textile  Agreements  Implemi  mtation  Committee 

NOTICES 

Cotton  and  wool  textiles: 

Singapore 
Cotton,  wool,  and  man-made  textiles: 

Non-commercial  personal  shipments  of  textiles 

regardless  of  value:  exemption 

Treasuiy  Department 

See  also  Customs  Service;  In|emal  Revenue 
Service. 

NOTICES 

Antidumping: 

Rail  passenger  cars  and  pa  rts  from  Japan  and 

Italy 
Steel  mill  products;  imported 

Trigger  prices,  1980,  first  qi  larter 

Western  Area  Power  Administration 

NOTICES 

Environmental  statements:  availability,  etc.: 
Fort  Peck-Havre  161 -kV  electrical  transmission 
line,  Mont. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 
67696     Washington  Advisory  Committee.  12-13-79 


COMMERCE  DEPARTMENT 

Office  of  the  Secretary — 
67700     Economic  Advisory  Board, 


ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  C(  mmission — 
67709     Subcommittee  on  Review  of  t  le  Commission 

Decisional  Process  of  the  Advisory  Committee  on 
Revision  of  Rules  of  Practice  pnd  Procedure, 
12-12-79 


12  -18-79 


ENVIRONMENTAL  PROTECTION 

67722     Subcommittee  on  Toxic  Substances 
Advisory  Board.  12-13-79 


AGENCY 

of  the  Science 
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HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

National  Institutes  of  Health — 
67732     Cardiology  Advisory  Committee,  1-14  and  1-15-80 

NATIONAL  SCIENCE  FOUNDATION 
67737     Subcommittee  on  Measurement  Methods  and  Data 
Resources  of  the  Advisory  Committee  for  Social 
and  Economic  Science,  12-7  and  12-8-79 

CANCELLED  MEETINGS 

HEALTH,  EDUCATION  AND  WELFARE  DEPARTMENT 

National  Institutes  of  Health — 
67732     Multipurpose  Arthritis  Centers  Work  Group. 

National  Arthritis  Advisory  Board,  12-5-79 

Office  of  Education — 
67732     National  Advisory  Council  on  Extension  and 

Continuing  Education's  Ad  Hoc  Committee  on  the 

Media  in  Continuing  Education,  11-28  and  11-29-79 

CORRECTED  MEETING 

ENVIROMENTAL  PROTECTION  AGENCY 

67720     Review  of  the  Agency's  proposed  regulatory  action 
to  conclude  the  Rebuttable  Presumption  against 
Registration  (RPAR)  of  products  containing 
"dimethoate"  not  "pronamide",  11-29-79 

HEARING 

PRESIDENT'S  COMMISSION  ON  PENSION  POUCY 
67740     Ownership  and  control  of  Pension  Fund  Assets, 
12-10  and  12-11-79 

CHANGED  HEARING 


67655 


ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 
High  Cost  Natural  Gas.  12-4-79 
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5  CFR 

110 67624 

213  (27  documents) 67619- 

67624 

9  CFR 

325 67626 

12  CFR 

335 67627 


16  CFR 

1 3  (2  documents).. 


...67643. 
67644 

17  CFR 
Proposed  Rules: 

230 67671 

239. „  67671 

18  CFR 

2 67644 

4 67644 

1 6 _....  67644 

272 67655 

21  CFR 

1002 

1040 


Proposed  Rules: 

Ch.  I 


.67655 
.67655 

. 67673 


24  CFR 

50 67906 

570 67656 

841 67656 

26  CFR 

1 67657 

30  CFR 

Ch.  VII 67942 

33  CFR 

207 _ 67657 

40  CFR 

65 67658 

205 67659 

Proposed  Rules: 

51 67675 

52  (2  documents) 67674. 
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60  {2  documents) 67934. 

67938 

46  CFR 

504 67660 

505 67660 

47  CFR 
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73 67680 

50  CFR 
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(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 


Office  of  Persona  il  Management. 
Bf  verly  M.  Jones, 


5  CFR  Part  213 


Rules  and  Regulations 


67619 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
pubKstied  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Bsted  in  the 
first  FEDERAL  REGISTER   issue  of  each 
month. 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Excepted  Service:  Administrative 
Office  of  the  U.S.  Courts 

agency:  Office  of  Personnel 
Management 

action:  Final  rule. 


SUMMARY:  One  additional  position  of 
Federal  Probation  system  Administrator 
in  the  Division  of  Probation,  U.S.  Courts, 
is  excepted  under  Schedule  B  since  it  is 
impracticable  to  examine  competitively 
for  this  position. 

EFFECTIVE  DATE:  October  16, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202-632- 

4533 
On  position  content:  Raymond  J.  Mealy, 

Administrative  Office  of  the  U.S.  Courts, 

202-382-7984 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3272(a)  is 
amended  as  set  out  below: 

§  213.3272    Administrative  Office  of  the 
U.S.  Courts. 

(a)  Not  to  exceed  14  positions  of 
Federal  Probation  System  Administrator 
in  the  Division  of  Probation,  vkfhen  filled 
by  Federal  Probation  Officers  and/or 
Pretrial  Services  Officers  on  active 
service  in  the  U.S.  Courts. 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

[FR  Doc.  79-36268  Filed  ll-2fr-79:  MS  am) 
BIUJNG  CODE  e32S-01-M 


Feciaral  Register 

Vol.  44,  No.  229 

Tuesday.  November  27,  1979 


5  CFR  Part  213 

Excepted  Service;  Department  of  the 
Army 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 


SUMMARY:  This  amendment  changes  the 
title  of  one  Staff  Assistant  to  the  Under 
Secretary  of  the  Army,  to  one  Staff 
Assistant  to  the  Secretary  to  reflect  an 
organizational  redesignation. 
EFFECTIVE  DATE:  August  31,  1979. 
FOR  FURTHER  INFORMATION  CONTACT 

On  position  authority:  WiUiam  Bohling, 

Office  of  Personnel  Management,  (2021  632- 

4533. 
On  position  content:  E.  L.  Zavilla,  Department 

of  the  Army,  (202)  697-4213. 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly.  5  CFR  213.3307(a)(3)  is 
added  and  {b)(3)  is  revoked  as  set  out 
below: 

§213.3307    Department  of  the  Army. 

[a]  Office  of  the  Secretary.   *  '  * 
(3)  One  Staff  Assistant  to  the 
Secretary. 

*  *        •        ♦        • 

[h]  Office  of  the  Under 
Secretary.   *  *  * 
(3)  [Revoked]. 

*  *        •        ♦        • 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  79-36289  Filed  11-26-79:  6:45  am] 
BIUJNG  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Commerce 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 


summary:  This  amendment  changes  the 
title  of  a  position  at  the  Department  of 
Commerce  from  Director,  Office  of 
Minority  Enterprise  Program 
Development,  to  Director.  Office  of 
Minority  Economic  Program 
Development,  to  more  appropriately 
reflect  the  dutries  of  the  position. 
EFFECTIVE  DATE:  May  23,  1979. 


FOR  FURTHER  INFORMATION  CQffTACT: 

On  position  authority:  WiUiam  Basiling, 
Office  of  Personnel  Management,  202-632- 
4533 

On  position  content:  )udy  Hilton.  |>epartment 
of  Commerce,  377-3453  I 

Office  of  Personnel  Management. 

Beverly  M.  )oims. 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3314|a)(3)  is 
amended  as  set  out  below: 

§213.3314    Department  Of  Comilterce. 

(a)  Office  of  the  Secretary. 

(3)  One  Confidential  Assistant,  one 
Special  Assistant,  one  Director,  Office  of 
Minority  Economic  Program 
Development  and  two  Private 
Secretaries  to  the  Under  Secretary 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CfR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  79-36270  FUed  11-26-79:  6:45  am| 
BILUNG  COOC  632S-01-M 


5  CFR  Part  213  I 

Excepted  Service;  U.S.  Commission  on 
Civil  Rights 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 


summary:  The  purpose  of  this 
amendment  is  to  change  the  ti^  of  the 
position  Special  Assistant  to  the  Staff 
Director  for  Public  Affairs.  U.siT 
Commission  on  Civil  Rights,  toPubiic 
Affairs  Officer,  to  more  accurately 
describe  the  duties  of  the  positj  an  and  to 
reflect  a  new  superior. 

EFFECTIVE  DATE:  July  30,  1979. 

FOR  FURTHER  INFORMATION  COIJtaCT: 

On  position  authority:  William  Boh  ii'-g. 

Office  of  Personnel  Management;  (202)  632- 

4533 
On  position  content:  Virginia  Berryi  U.S. 

Commission  on  Civil  Rights.  (202|  254-6661 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly.  5  CFR  213.3356{||)  is 
amended  as  set  out  below: 


§  213.3356 
Rights. 


MS.  Commission  on  QM 


(g)  One  Public  Affairs  Officei 
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Office  of  Personnel  Management 
Beverly  M.  Jones, 


ACTION:  Final  rule. 


§213.3316    DepartmetH  of  HeaHh» 
Education,  and  Welfare.  , 


67620 


(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218} 

[VR  Doc  79-36294  Filed  11-28-79;  8:45  am] 
BNJJNO  CODE  •32S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Defense 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Staff  Assistant  to  the 
Deputy  Secretary  of  Defense  because  it 
is  confidential  in  nature.  Appointments 
may  be  made  to  the  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  August  22, 1979. 
FOR  FURTHER  INFORMATION  CONTACR 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  (202)  632- 
4533 

On  position  content:  Michael  Sekol. 
Department  of  Defense.  (202)  697-1703 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly.  5  CFR  213.3306{a){ll)  is 
amended  as  set  out  below: 

§  2 1 3.3306    Department  of  Defense. 

[a]  Office  of  the  Secretary.*  *  *     - 
(11)  One  Personal  Secretary  and  one 

Staff  Assistant  to  the  Deputy  Secretary 

of  Defense. 

(5  U.S.C.  3301.  3302:  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

(FR  Doc.  79-08271  Filed  11-28-79: 8:45  amj 
BILLINC  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Defense 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
title  of  a  position  from  Private  Secretary 
to  the  Director  of  Policy  Review  to 
Private  Secretary  to  the  Deputy  Under 
Secretary  of  Defense  for  Policy  Review 
to  reflect  the  current  title  of  the  superior. 
effective  date:  August  24, 1979. 
FOR  further  INFORMATION  CONTACT. 

On  position  authority:  William  Bohling. 

Office  of  Personnel  Management.  (202)  632- 

4533 
On  position  content:  Mike  Sekol.  Department 

of  Defense.  (202)  697-1703 


Office  of  Persona  tl  Management. 
Beverly  M.  Jones, 

Issuance  System .  Idhager. 


Accordingly, 
amended  as  set 


CFR  213.3306(a)(87)  is 
out  below: 


§  213.3306    Depirtment  of  Defense. 

(a)  Office  of  tie  Secretary. 

(87)  One  Privi  ite  Secretary  to  the 
Deputy  Under  £  ecretary  of  Defense  for 
Policy  Review. 

(5  U.S.C.  3301.  33d2:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  211 ) 

(FR  Doc  79-38272  Filed  11-28-79: 8:45  am] 
SILUNG  CODE  832S-(  1-M 


agency:  Office 
Management. 

action:  Final  nlle 


agencies  of  the 
needed  to  carry 


5  CFR  Part  213 

Excepted  Serv^e;  Entire  Executive 
Civil  Service 


jf  Personnel 


summary:  This  bmendment  extends  the 
Schedule  A  exc  iption  on  positions  on 
the  staff  of  the  ( Council  on  Wage  and 
Price  Stability  a  nd  positions  in  member 
!]ouncil,  which  are 
out  those  agencies'  anti- 
inflation  progra  n  responsibilities,  until 
September  30, 1  )80.  This  amendment  is 
granted  because  it  continues  to  be 
impracticable  ti^  examine  for  the  above 
positions. 

EFFECTIVE  DAT^  August  15, 1979. 

FOR  FURTHER 

On  position  auth(^ty 
Office  of  Persosnel 
4533. 

Office  of  Personn  A  Management. 
Beverly  M.  Jones 

Issuance  System  klanager. 


INFORMATION  CONTACT: 

:  William  Bohling, 
Management,  202-632- 


Accordingly, 
amended  as  sellout 


§  213.3102    Entii  e  Executive  civil  service. 


gra  i 


(kk)  Until  Sejjtember 
positions  at 
the  staff  of  the 
Price  Stability, 
which  are 
such  positions 
the  agencies'  n 
anti-inflation 


331  2; 


(5  U.S.C.  3301. 
58  Comp..  p.  218) 

[HI  Doc  79-38280  FileC 
BIUJNG  CODE  632S^  11-M 


CFR  213.3102(kk)  is 
below: 


30, 1980, 
es  GS-15  and  below  on 
[louncil  on  Wage  and 
nd  positions  in  agencies 
mempers  of  the  Council,  when 
needed  to  carry  out 
ekponsibilities  under  the 


pi  ogram. 


;  E.0. 10577.  3  CFR  1954- 

11-28-79:  8:45  am) 


5  CFR  Part  213 

Excepted  Servic^;  Environmental 
Protection  Agency 


agency:  Office  oi 
Management 
action:  Final  mid 


Personnel 


SUMMARY:  This  amendment  exeepts 
from  the  competitive  service  imder 
Schedule  C  one  fecial  Assistant  to  the 
Director,  Office  of  Civil  Rights, 
Environmental  Piptection  Agency, 
because  it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  ( ixamination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  August  28, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authori  ly:  William  Bohling, 

Office  of  Personn  el  Management,  (202)  632- 

4533 
On  position  content  Anne  Maes. 

Environmental  Pijotection  Agency,  (202) 

755-0270 

Office  of  Personnel  [Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5 
added  as  set  out 


:FR  213.3318(a)(2)  is 
)elow: 


Enviro  nmental  Protection 


§  213.3318 
Agency. 

[a)  Office  of  thtf 
(2)  One  Specia 
Director,  Office  o : 

(5  U.S.C.  3301.  3302; 
1958  Comp.,  p.  218) 

(FR  Doc  79-36281  Filed  14-28-79: 8:45  am] 
BILUNQ  CODE  632S-01  H 


AGENCY;  Office  0 
Management. 
action:  Final  nil  i 


grac  es 


SUMMARY: 

economist  at 
15  on  the  staff  of 
Special 
Negotiations, 
President,  are  ex^< 
B  because  it  is 
competitive 

EFFECTIVE  DATE: 
FOR  FURTHER 


Administrator.  *  *  * 
Assistant  to  the 
Civil  Rights. 

EO  10577.  3  CFR  1954- 


5  CFR  Part  213 

Excepted  Servic^;  Executive  Office  of 
the  President 


Personnel 


Seventeen  positions  of 

GS-12  through  GS- 
he  Office  of  the 
Representative  for  Trade 

Exqcutive  Office  of  the 
epted  under  Schedule 
infjpracticable  to  hold 
exan  lination  for  them. 


September  6. 1979. 

CONTACT: 


INFORMATION  i 

On  position  authority:  William  Bohling. 

Office  of  Personnel  Management  202-632- 

4533 
On  position  contenj:  John  Giacomini,  Office 

of  the  Special  Representative  for  Trade 

Negotiations,  20^395-5123 
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Office  of  Personnel  Management 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly.  5  CFR  213.3203(b)  is 
added  as  set  out  below: 

§213.3203    Executive  Office  of  the 

PresidenL 

•        •        •        •        • 

(b)  Office  of  the  Special 
Representative  for  Trade  Negotiations. 

(1)  Seventeen  positions  of  economist 
at  grades  GS-12  through  GS-15. 

(5  U.S.C.  3301.  3302:  E.0. 10577.  3  CFR  1954- 
58  Comp.,  p.  218) 

(FR  Doc  79-36282  Filed  11-26-79:  8:45  am) 
BtLUNG  CODE  632S-01-M 


ACTION:  Final  rule. 


5  CFR  Part  213 

Excepted  Service;  Federal  Emergency 
Management  Agency 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 


summary:  This  amendment  excepts 
fi'om  the  competitive  service  under 
Schedule  C  one  Executive  Assistant 
(Steno)  to  the  Director,  Federal 
Emergency  Management  Agency, 
because  it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  May  15,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling. 

Office  of  Personnel  Management,  202-632- 

4533 
On  position  content:  Albert  G.  Maltz.  Federal 

Emergency  Management  Agency.  (202)  235- 

2473 

Oflice  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3395(a)(1)  is 
added  as  set  out  below: 

§  213.3395    Federal  Emergency 
Management  Agency. 

(a)  Office  of  the  Director. 

(1)  One  Executive  Assistant  (Steno)  to 
the  Director. 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

(FR  Doc  79-36283  Filed  11-26-79;  8:45  «m) 
BILUNG  CODE  S32S-01-M 


5  CFR  Part  213 

Excepted  Service;  General  Services 
Administration 

AGENCY:  Office  of  Personnel 
Management 


summary:  This  amendment  excepts 
from  the  competitive  service  imder 
Schedule  C  one  Confidential  Assistant 
to  the  Commissioner,  Federal  Property 
Resources  Services.  General  Services 
Administration,  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel ' 
Management 

EFFECTIVE  DATE:  August  16,  1979. 
FOR  FURTHER  INFORMATION  COkTACT: 

On  position  authority:  William  Bohling. 

Office  of  Personnel  Management  (202)  632- 

4533 
On  position  content:  Wally  Neas.  General 

Services  Administration.  (202)  566-1207 
Office  of  Personnel  Management 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3337(g)  is 
added  as  set  out  below: 

§213.3337    General  Services 

Administration. 

•         •         •         •         • 

(g)  Federal  Property  Resources 
Service. 

(1)  One  Confidential  Assistant  to  the 
Commissioner,  Federal  Property 
Resources  Service. 

(5  U.S.C.  3301.  3302:  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

[FR  Doc  79-36284  Filed  11-26-79;  8:45  «m| 
BILUNG  COOE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Kealtli,  Education,  and  Welfare;  U.S. 
International  Trade  Commission 

agency:  Office  of  Personnel 

Management 

ACTION:  Final  rule. 


summary:  This  amendment  excepts 
under  Schedule  C  certain  positions  at 
the  Department  of  Health.  Education, 
and  Welfare  and  the  U.S.  International 
Trade  Commission  because  they  are 
confidential  in  nature.  Appointments 
may  be  made  to  these  positions  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATES:  Assistant  Director 
(HEW)  &  Staff  Assistant  (Economics) 
(ITC)— April  11, 1979;  Staff  Assistant 
(Legal)— May  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly.  5  CFR  213.3316(r)(3)  and 
213.3339(b)  are  amended  as  set  out 
below: 


§213.3316    Department  of  Heaitib 
Education,  and  Welfare. 

(r)  Office  of  the  Assistant  SeC  retary 
for  Education.  *  •  • 

(3)  One  Confidential  Secretary  and 
one  Assistant  Director  for  Progmms  to 
the  Director,  Institute  of  Museui^ 
Services. 


§213.3339    U.S.  Intemationai  Trade 
Commission. 


(b)  One  Staff  Assistant  (Legal!,  one 
Staff  Assistant  (Economics),  an^  two 
Staff  Assistants  to  a  Commissiolier. 

(5  U.S.C.  3301.  3302:  EO  10577,  3  CFl|  1^4- 
1958  Comp..  p.  218) 

Office  of  Personnel  Management. 

Beverly  M.  Jones. 

Issuance  System  Manager. 

(FR  Doc  79-36273  Filed  11-28-79;  ft4S  am| 
BIUJNG  COOE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  Icf 
Housing  and  Urban  Devek>pm«nt 

agency:  Office  of  Personnel 
Management 

action:  Final  rule. 


SUMMARY:  This  amendment  exci  pts 
from  the  competitive  service  un<  er 
Schedule  C  one  Director,  LegisU  live  and 
Urban  Policy  Staff.  Dept  of  Hou  iing  and 
Urban  Development  biBcause  it  j  s 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  wiihout 
examination  by  the  Office  of  Pe^onnel 
Management 

EFFECTIVE  DATE:  September  4. 1^79. 

for  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohll  ig, 

Office  of  Personnel  Management  I  202)  632- 

4533 
On  position  content:  Eleanor  Colemi  n. 

Department  of  Housing  and  Urbaq 

Development  (202)  755-5479 

Office  of  Personnel  Management 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3384(d|(4)  is 
added  as  set  out  below: 

§  2 1 3.3384    Department  of  Housing  and 
Urban  Development  i 

(d)  Office  of  the  Assistant  Sea  etary 
for  Community  Planning  and 
Development*  *  * 

(4)  Director,  Legislative  and  U4ban 
Policy  Staff. 
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(5  U.S.C.  3301.  3302:  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

|FR  Doc  79-38274  Filed  11-26-79;  MS  am] 
BILUNO  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Interstate 
Commerce  Commission 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  two  Staff  Advisors  to  each 
of  eleven  Commissioners,  Interstate 
Commerce  Commission,  because  they 
are  confidential  in  nature.  Appointments 
may  be  made  to  these  positions  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  August  16, 1979r.^ 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohiing, 
Office  of  Personnel  Management,  (202)  632- 
4533 

On  position  content:  Anne  B.  Scott.  Interstate 
Commerce  Commission,  (202)  275-7414 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3322(c)  is   ' 

added  as  set  out  below: 

§  213.3322    Interstate  Commerce 
Commission. 

•         «         *         *         * 

(c)  Two  Staff  Advisors  to  each  of 
eleven  Commissioners. 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

|FR  r)oc  79-362R5  Filed  11-28-79;  8:45  am] 
BIUJNC  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Labor 

AGENCY:  Office  of  Personnel 
Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Private  Secretary  to  the 
Deputy  Inspector  General  at  the 
Department  of  Labor  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  August  20,  1979. 


IfCORMATION  contact: 

y:  William  Bohiing, 
Persoinel  Management,  (202)  632- 


FOR  FURTHER 

On  position  aul 

Office  of 

4533 
On  position  cont^t; 

of  Labor,  (202) 
Office  of  Personn  si 
Beverly  M.  Jones, 
Issuance  System .  Manager. 

Accordingly, 
added  as  set 


:  Joyce  Coins,  Department 
23-«555 
Management. 


)  CFR  213.3315(c)(2)  is 
below: 


ou; 
§  213.33 15    Department  of  LalM>r. 

*  *  * 

(c)  Office  of  ^e  Inspector 
General. 

(2)  One  Priva 
Deputy  Inspect! 

(5  U.S.C.  3301.  33(|2:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p. 

|FR  Doc.  79-36275  FileJl 
BILLING  CODE  6325h  1-M 


e  Secretary  to  the 
Genersl. 


( ir 


11-26-79;  6:45  am) 


5  CFR  Part  213 


Excepted 
Protection 


Serv  ce: 


agency: 

Management. 

action:  Final 


;  Merit  Systems 

Office  bf  Personnel 


Board 


ri  le. 


summary:  One 

Specialist,  CS-! 
Counsel,  Merit 
Board,  is  excep 
because  examijation 
impracticable. 


position  of  Paralegal 

in  the  Office  of  Special 
Jystems  Protection 
ed  under  Schedule  A 
for  the  position  is 


EFFECTIVE  DAT!  I 
FOR  FURTHER 


On  position  authdri 
Office  of  Persofnel 
4533      * 

On  position  cont^t 
Systems  Protec  ion 

Office  of  Personn 

Beverly  M.  Jones 

Issuance  System  tfanager. 

Accordingly, 
added,  as  follo^'s 


August  6, 1979. 

ir^ORMATION  CONTACT 

fy:  William  Bohiing, 
Management,  202-632- 


:  Larry  Bembry,  Merit 
Board,  202-632-5370. 
1  Management. 


5  CFR  213.3191(a)(1)  is 


§213.3191 
Board. 


(a)  Office  of 
One  Paralegal 
under  this  authority 
year. 

(5  U.S.C.  3301. 
1958  Comp.,  p 

IFR  Doc.  79-36286  File< 
BILLING  CODE 


Mer  t  Systems  Protection 


the. 


Special  Counsel.  (1) 
Specialist,  GS-9.  Service 
may  not  exceed  1 


,  331  2 


21  I) 


;  EO  10577,  3  CFR  1954- 

n-26-79:  a:4S  amj 


6325-'  11-M 


5  CFR  Part  213 


Excepted  Servic »; 
Union  Administration, 
Product  Safety 


;  National  Credit 
,  Consumer 
Commission 


agency:  Office  o 
Management. 

action:  Final  rul(  i 


Personnel 


summary:  This  a 
under  Schedule  C 
the  National  Crecjit 
Administration 
Safety  Commission 
confidential  in  ne  ture 
may  be  may  be  n  ade 
without  examina  ion 
Personnel  Management 


nendment  excepts 
certain  positions  at 
Union 

Consumer  Product 
because  they  are 
.  Appointments 
to  these  positions 
by  the  Office  of 


EFFECTIVE  DATES 

1979;  CPSC— April 


NCUA— April  11. 
9,  1979. 


FOR  FURTHER 

William  Bohiing, 

Accordingly 
added  and  213. 
out  below 


INFI  )RMATION 


CONTACT 

202-632-4533. 
S  :FR  213.3357(a)  is 
33  ^(c)  is  amended  as  set 


§  2 1 3.3357    NatioHal  Credit  Union 
Administration. 


(a)  One  Specia 


§  2 1 3.3360    Consider  Product  Safety 
Commission. 


(c)  Two  Specia 
Staff  Assistant  tc 


(5  U.S.C.  3301,  3302 

1958  Comp..  p.  218) 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Mbnager. 

[FR  Doc.  79-36287  Filed  i:  -26-79;  8:45  am) 
BILLING  CODE  6325-01  M 


5  CFR  Part  213 

Excepted  Servic^; 
on  ttie  Arts  and 


agency:  Office  o 
Management. 

action:  Final  ruli  >.. 


Assistant. 


Assistants  and  one 
a  Commissioner. 

EO  10577,  3  CFR  1954- 


;  National  Foundation 
ttie  Humanities 


Personnel 


SUMMARY:  This  a  nendment  excepts 
from  the  competi  ive  service  under 
Schedule  C  one  £  ecretery  (Typing)  to 
the  Special  Coun  lel  for  Arts  and 
Education,  National  Endowment  on  the 
Arts,  because  it  i  i  confidential  in  nature. 
Appointments  mj  ly  be  made  to  this 
position  without  >xamination  by  the 
Office  of  Personnel  Management. 

EFFECTIVE  DATE:  September  11, 1979. 


♦ 
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FOR  FURTHER  INFORMATION  CONTACT 

On  position  authority:  William  Bohiing, 

Office  of  Personnel  Management,  (202)  632- 

4533 
On  position  content:  Carole  S.  McNamee, 

National  Foundation  for  the  Arts  and  the 

Humanities.  (202)  632-4853 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3382(j)  is 
added  as  set  out  below: 

§  213.3382    National  Foundation  for  the 
Arts  and  the  Humanities. 

***** 

(j)  One  Secretary  (Typing)  to  the 
Special  Counsel  for  Arts  and  Education. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  79-36288  Filed  11-26-79;  8:45  am] 
BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  National  Foundation 
on  tt>e  Arts  and  Humanities 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

SUMMARY:  OPM  excepted  service 
regulations  are  amended  to  show  that 
the  title  of  the  position  of  Assistant 
Director,  Public  Libraries  Program, 
National  Endowment  for  the 
Humanities,  is  changed  to  Assistant 
Director,  Humanities  Libraries  Projects. 
effective  date:  August  31, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohiing, 

Office  of  Personnel  Management,  202-632- 

4533 
On  position  content:  Alan  L.  Taylor,  National 

Endowment  for  the  Humanities,  202-724- 

0356. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3282(b)(26)  is 
amended  as  set  out  below: 

§  213.3282    National  Foundation  on  ttie 
Arts  and  ttie  Humanities. 

***** 

(b)  National  Endowment  for  the 
Humanities.  *  '  * 

(26)  Until  September  30, 1980,  one 
position  of  Assistant  Director, 
Humanities  Libraries  Projects,  Division 
of  Public  Programs. 

(5  U.S.C.  3301,  3302;  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

[FR  Doc  78-36288  Filed  11-28-79: 8:4S  am] 
BILLING  CODE  632S-ei-« 


5  CFR  Part  213 

Excepted  Service;  President's 
Advisory  Committee  on  Labor- 
Management  Policy 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  The  amendment  revokes  the 
Schedule  A  authority  for  the  position  of 
Assistant  Executive  Director  on  the  staff 
of  the  President's  Advisory  Committee 
on  Labor-Management  Policy  because 
that  organization  no  longer  exists. 

EFFECTIVE  DATE:  June  5. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  Peter  N.  Gaul,  Office  of 

Personnel  Management,  202-632-3782 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly.  5  CFR  213.3165  is 
revoked,  as  follows: 

§213.3165    [Revoked] 

(5  U.S.C.  3301,  3302,  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  79-36290  Filed  11-26-79:  8:45  am) 
aUJJN6  COOE  G335-01-M 


5  CFR  Part  213 

Excepted  Service;  Selective  Service 
System 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

summary:  One  position  of  Special 
Assistant  to  the  Director,  Selective 
Service  System,  is  excepted  from  the 
competitive  service  under  Schedule  C 
because  it  is  confidential  in  nature.  An 
appointment  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 

EFFECTIVE  DATE:  May  29,  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

On  position  authority:  William  Bohiing. 

Office  of  Personnel  Management,  632-4533 
On  position  content:  R.  F.  Wisniewski, 

Selective  Service  System,  724-0424 
Office  of  Personnel  Management. 
Beverly  M.  JtMies, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3346(a)  is 
amended  as  set  out  below: 

§  213.3346    Selective  Service  System. 

(a)  One  Executive  Staff  Assistant  and 
one  Special  Assistant  to  the  Director. 


(5  U.S.C.  3301,  3302:  EO  10577. 
1958  Comp.,  p.  218) 
(FR  Doc.  78-36291  Filed  11-26-79:  &45  ami 
BILLING  COOE  e32S-01-M 


1954- 


5  CFR  Part  213  | 

Excepted  Service;  Small  Business 
Administration,  Commission  qn  Civil 
Rights 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 


summary:  This  amendment  rev  okes  one 
Congressional  Relations  Office^  at  the 
Small  Business  Administration  land  one 
Special  Assistant  to  the  Staff  Dfrector  at 
the  Commission  for  Civil  Rights  because 
they  have  been  vacant  for  mor«  than  60 
days. 

EFFECTIVE  DATE:  November  27.  1979. 

FOR  FURTHER  INFORMATION  COllTACr. 

On  position  authority:  William  Boh  ing. 
Office  of  Personnel  Management  202-632- 
4533 

Office  of  Personnel  management,    r 
Beverly  M.  Jones,  I 

Issuance  System  Manager.  ' 

Accordingly,  5  CFR  213.3332(«  •)  and 
213.3356(e)  are  revoked  as  set  out  below: 

§  213.3332    Small  Business  Administration. 
***** 

(e)  (Revoked.) 


§  2 1 3.3356    Commission  on  Civil  Kights. 
*****  I 

(e)  [Revoked.]  ' 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFH  1954- 

1958  Comp..  p.  218) 

|FR  Doc.  79-36282  Filed  11-26-79.  8-45  amJ 

BILUNQ  COOE  632S-«1-M 


5  CFR  Part  213 

Excepted  Service;  Smittisoni; 
Institution 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 


1 


summary:  The  service  limit  for ! 
Veterinary  Interns  with  the  Nat!  onal 
Zoological  Park,  Smithsonian  In  stitution, 
is  extended  from  24  to  36  months  to 
allow  enough  time  for  interns  to  acquire 
the  full  knowledge  and  skills  in  exotic 
animal  medicine  needed  by  Anjirican 
zoos,  and  the  grade  level  coverage  Has 
been  extended  to  GS-11.  Schedule  B 
exception  is  still  appropriate  fo|  the 
positions  because  it  is  still  impn  icticable 
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to  hold  a  competitive  examination  for 
them. 

EFFECTIVE  DATE:  September  26. 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

On  position  authority:  William  Bohling, 
OfTice  of  Personnel  Management.  202-632- 
4533 

On  position  content:  Janice  Brambilla. 
Smithsonian  Institution.  202-381-4024. 

Office  of  Personnel  Management. 

Beveriy  M.  lones. 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3274(a)(1)  is 
amended  as  set  out  below: 

§21X3274    Smlttisonian  Institution. 

(a)  National  Zoological  Park. 

(1)  Four  positions  of  Veterinary  Intern. 
CS-6/9/ll.  Employment  under  this 
authority  is  not  to  exceed  36  months. 

(5  U.S.C.  3301.  3302:  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

|PR  Ooc  79-38293  Piled  11-2fr-7g:  8:45  am) 


5  CFR  Part  213 

Excepted  Service;  Department  of  State 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Pinal  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Executive  Assistant,  one 
Special  Assistant,  one  Staff  Assistant, 
one  Motor  Vehicle  Operator  and  one 
Secretary  (Steno)  all  reporting  to  the 
Personal  Representative  of  the  President 
to  the  Middle  East  Peace  Negotiations, 
Department  of  State,  because  they  are 
confidential  in  nature.  Appointments 
may  be  made  to  these  positions  without 
examination  by  the  Office  of  Personnel 
^lanagement. 

EFFECTIVE  DATE:  August  16, 1979. 
FOR  FURTHER  INFORMATION  CONTACT 

On  position  authority:  William  Bohling. 

Office  of  Personnel  Management.  (202)  632- 

4533 
On  position  content:  Frances  Jones, 

Department  of  State,  (202)  832-5350 
Office  of  Personnel  Management. 
Beveriy  M.  Jones, 
Issuance  System  Manager. 

Accordingly.  5  CFR  213.3304(a)(6)  is 
added  as  set  out  below: 

§  2 1 3.3304    Department  of  State. 

[a]  Office  of  the  Secretary.*  *  ' 
(6)  One  Executive  Assistant,  one 
Special  Assistant,  one  Staff  Assistant, 
one  Secretary  (Steno),  and  one  Motor 
Vehicle  Operator  to  the  Personal 
Representative  of  the  President. 


(5  U.S.C.  3301,  33l)2; 
1958  Comp.,  p.  21 }) 

(FRDoc  7ft-36?78Filei 

BiLUNG  cooe  aass-  >i-«i 


5  CFR  Part  212 

Excepted  Serv  ce;  Department  of  State 

agency:  Office  of  Personnel 
Management 

action:  Final  rile 


amendment  excepts 
itive  service  one  more 
lousehold  staff  of  the 
t  House  (Blair  and 
,  Department  of  State, 
m^racticable  to  hold 
lion  for  this 
in  addition  to  the  six 
ly  excepted  under  this 


On  position  au 

Office  of  Persoi 

4533 
On  position  content 

Department  of 
Office  of  Personn  ;1 
Beveriy  M.  Jones, 
Issuance  System ,  lanager. 


Accordingly 
amended  as  set 


§  213.3204    Depi  rtment  of  State. 


(d)  Seven  positions 
staff  of  the  President 
(Blair  and  Blair 

,33(12 


(5  U.S.C.  3301, 

1958  Comp.,  p.  2li) 

|FU  Ooc.  79-36r7  Filed  11-28-79;  8:45  am| 

BILLING  COOE  632S-I  1 


EO  10577.  3  qpR  1954- 
ii-aa-Tg:  Bats  ami 


summary:  This 
from  the  compe  t 
position  on  the 
President's 
Blair-Lee  Houses) 
because  it  is  i 
competitive  ex^mina 
position  which 
positions  previous 
schedule  B  auth  ority 

EFFECTIVE  DAT! :  September  26,  1979. 

FOR  FURTHER  W  FORMATION  CONTACT: 

th<  rity 


:  William  Bohliiig. 
nel  Management,  202-632- 

James  Pullig, 
Itate,  202-632-5350 
Management. 


CFR  213.3204(dJ  is 
out  below: 


on  the  household 
's  Guest  House 
ee  Houses). 

;  EO  10577.  3  CFR  1954- 


5  CFR  Part  213 

Excepted  Servfee;  Department  of  State 

agency:  Office  pf  Personnel 
Management. 

action:  Final  riAe. 


This 


summary: 

from  the 
Schedule  C  one 
Chairman  of  the 
International 
it  is  confidentia 
Appointments 
position  withoui 
Office  of  Person  nel 


compe  itive 


Jo  nt 


n  ay 


EFFECTIVE  DATE 


imendment  excepts 
service  under 
Special  Assistant  to  the 
U.S.  Section  of  the 

Commission  because 
in  nature. 

be  made  to  this 
examination  by  the 
Management. 

August  22. 1979, 


FOR  further  INF  3RMATION  CONTACT: 


Slate, 


On  position  authoi^ty: 

Office  of  P 

4533 
On  position  contenjt 

Department  of 
Office  of  Personnel 
Beverly  M.  Jones 
Issuance  System  Mkinager. 

Accordingly,  5 
added  as  set  out 


CFR  213.3304(b)(1)  is 
jelow: 


§  2 1 3.3304    Depar  tment  of  State 


(b)  International  fi 

(1)  One  Specia 
Chairman,  U.S.  Sfection 
Joint  Commissioi 

(5  U.S.C.  3301.  3302 
t95B  Comp.,  p.  218) 

(FR  Doc.  ■T*-3627a  Filed  1 
BILLING  COOE  6325-OlfM 


5  CFR  Part  213 

Excepted  Servic^; 

agency:  Office  o 
Management. 

action:  Final  ruii ; 


summary:  This 
from  the  competi 
Schedule  C  one 
Policy  Planning 
State,  because  it 
nature.  Appointnjents 
this  position  wi 
Office  of  Personi^l 


St 


EFFECTIVE  DATE: 
FOR  FURTHER 


William  Bohling. 
Management.  (202)  832- 


Frances  Jones, 
(202)  632-5350 
Management. 


'oint  Commission. 
Assistant  to  the 

International 

EO  10577.  3  ere  1954- 
-2e-7».  8:45  a<n| 


'■;  Department  of  State 
Personnel 


a  nendment  excepts 

i  ive  service  under 

p  osition  of  Member. 

aff.  Department  of 

s  confidential  in 

may  be  made  to 
t  examination  by  the 
Management, 
une  26.  1979. 

contact: 


INFORMATION! 


jthorily 


'Stite 


:  William  Bohling. 
Management,  202-632- 


On  position  au 

Office  of  Personrjel 

4533 
On  position  contenj: 

Department  of 
Office  of  Personnel 
Beveriy  M.  Jones, 
Issuance  System  Mbnager. 

Accordingly,  5  :FR  213.3304{a)(29)  is 
amended  as  set  obt  below: 


:  Frances  Jones. 

202-632-5350 
Management. 


§213.3304    Department 

[a]  Office  of  tht' 
(29)  Seven  Meribers 
Staff. 


(5  U.S.C.  3301.  3302: 
1958  Comp..  p.  218) 

JFR  Doc.  7»,36278  Piled 
BILUNG  CODE  632S-01-kl 


11  -26-79:  8:45  doi) 


5  CFR  Part  110 

Posting  0PM  Regulations 
Agencies 

agency:  Office  ol 
Management. 


of  State 
Secretary.  *  *  * 
,  Policy  Planning 


EO  10577,  3  CFR  1954- 


in  Federal 

Personnel 
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action:  Final  rule. 


summary:  This  regulation  establishes 
procedures  for  implementing  the 
requirement  in  the  Civil  Service  Reform 
Act  of  1978  that  the  Director  of  the 
Office  of  Personnel  Management  (OPM) 
take  steps  to  ensure  that  new  OPM  rules 
and  regiilations  are  posted  in  Federal 
agencies  to  provide  general  notice  of 
proposed  changes. 
EFFECTIVE  DATE:  December  27, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  A.  Lancione,  Office  of  Plarming 
and  Evaluation.  Telephone:  (202)  632- 
6898. 

SUPPLfMENTAL  INFORMATION:  This 

regulation  replaces  OPM's  Special 
Transitional  Regulation  No.  1  which  was 
published  in  the  Federal  Register  as  an 
interim  regulation  on  January  18, 1979, 
(44  FR  3440)  (effective  date:  January  11. 
1979).  The  transition  regulation 
explained  OPM's  procedures  for 
establishing  interim  regulations  in  order 
to  give  immediate  and  timely  effect  to 
the  Civil  Service  Reform  Act  of  1978 
(CSRA,  Pub.  L,  95-454)  which  became 
effective  on  January  11, 1979.  It  also 
described  OPM's  proposals  for  ensuring 
that  all  new  regulations  were  posted  in 
Federal  agencies  as  required  by  the 
Reform  Act. 

Interim  Regulations 

The  need  to  use  interim  regulations 
continues  in  certain  areas  where  Reform 
Act  provisions  are  still  in  the  initial 
implementation  phase,  for  example,  in 
connection  with  the  startup  of  the  Senior 
Executive  Service.  However,  we  view 
the  use  of  interim  regulations  to 
implement  the  CSRA  as  a  unique 
response  to  a  unique  situation — not  a 
long-term  strategy  for  carrying  out 
OPM's  rulemaking  responsibilities.  The 
general  notice  material  on  interim 
■  regulations  in  Special  Transition 
Regulation  No.  1  is  not  being 
incorporated  into  5  CFR  as  a  final 
regulation. 

Posting  Notice  Requirements 

We  received  a  number  of  inquiries 
from  agencies,  primarily  by  telephone, 
regarding  the  requirement  that  agencies 
post  notices  of  new  OPM  regulations. 
There  were  three  main  questions: 

(a)  Where  must  notices  be  posted? 

(b)  How  long  must  notices  be  left  up? 

(c)  Do  notices  have  to  be  posted  even 
If  they  are  received  at  field  offices  after 
the  deadline  for  comments  has  passed? 

(a)  Location  of  Posting  Notice.  The 
statutory  requirement  for  the  posting  of 
OPM  regulations  appears  at  5  U.S.C. 
1103(b)(2)(a).  The  exact  language  of  the 
statute  requires  the  posting  of 
regulations  "*  *  *  in  offices  of  Federal 


agencies  maintaining  copies  of  the 
Federal  personnel  regulations;  *  *  '"In 
practice,  many  agency  field  operations 
are  widely  geographically  dispersed. 
Agencies  have  informed  us  that  it  would 
be  prohibitively  expensive  for  them  to 
attempt  to  reprint  and  post  notices  in 
each  and  every  "office"  or  location 
where  they  might  have  employees 
stationed.  Outlying  posts-of-duty  may 
have  only  one  or  two  individuals 
reporting  there.  Conversely,  merely 
posting  a  single  notice  outside  a  regional 
headquarters  does  not  fulfill  the  spirit  of 
the  requirement  to  give  general  notice. 

Based  upon  our  discussions  with 
agency  persoimel  directors  in  the  field, 
we  have  determined  that  the  regulation 
should  provide  maximum  flexibility  for 
agencies  to  choose  posting  locations 
that  best  fit  their  physical  layout.  In 
addition,  the  new  Part  110  regulations 
encourage  agencies  to  use  employee 
newsletters  and  other  communication 
devices  in  combination  with  the  posting 
notice  itself  in  order  to  provide  the 
widest  possible  notice  to  managers  and 
employees. 

(b)  When  to  Remove  the  Notice. 
Because  field  installations  vary,  we  did 
not  mandate  a  maximum  or  minimum 
posting  period.  Several  agencies, 
however,  asked  us  to  provide  guidance 
on  the  length  of  the  posting  period.  The 
new  Part  110  regulations  do  not 
prescribe  a  posting  period.  However,  the 
Federal  Persoimel  Manual  (FPM) 
bulletins  which  transmit  posting  notices 
to  agencies  have  been  amended  to 
suggest  that  agencies  post  notices  of 
new  regulations  for  at  least  ten  (10) 
working  days. 

(c)  Posting  Notices  after  the  Comment 
Date.  The  advance  public  notice  period 
required  by  statute  and  Executive  Order 
before  a  regulation  can  be  made 
effective  begins  when  the  regulation  is 
published  in  the  Federal  Register  as  a 
proposed  rule.  Following  publication  of 
a  proposed  regulation.  OPM  publishes  a 
special  FPM  bulletin  which  transmits:  (1) 
A  posting  notice  summarizing  the 
changes  proposed,  and  (2)  a  reprint  of 
the  regulation  as  it  appeared  in  the 
Federal  Register.  Distribution  of  the 
FPM  bulletin  to  the  over  20,000  holders 
of  the  FPM  nationwide  is  handled 
independently  by  each  department  for 
its  field  installations.  We  received 
several  comments  from  agency  field 
personnel  directors  that  they  sometimes 
did  not  receive  the  posting  notice  until 
the  deadline  for  public  comment  which 
was  published  in  the  Federal  Register 
had  passed.  They  asked  whether  or  not 
they  were  still  required  to  post  the 
notice.  The  answer  is  yes,  the  notice 
must  be  posted.  The  posting  notice  is  a 


means  of  alerting  employees  of  changes 
and  is  not  intended  as  the  primary 
vehicle  for  getting  public  commf  nt 

OPM  interprets  the  statutory  posting 
provision  at  5  U.S.C.  1103(b)(2)  «s  a 
notice  requirement  only.  We  believe  the 
statutory  language  of  5  U.S.C.  1105 
makes  it  clear  that  OPM  is  to  observe 
normal  public  rulemaking  conu^ent 
periods  in  issuing  regulations.  Tlie 
required  public  notice  period 
commences  with  the  publicatioQ  of  a 
regulation  in  the  Federal  Register,  not 
with  its  posting  at  a  field  office.  It 
would,  in  most  cases,  be  against  the 
public  interest  to  delay  the  effective 
date  of  needed  regulations  beyond  the 
time  currently  required  in  statute  and 
Executive  Order  until  it  could  be 
ascertained  that  all  Federal  fieli^ 
installations  had  received  a  notice  and 
had  had  sufficient  time  to  comi^ent  on 

'*•  .    .  J 

To  eliminate  confusion  regarding  the 

purpose  of  the  posting  notice,  wfe  are  no 

longer  reprinting  the  deadline  for 

comments  from  the  Notice  of  Prpposed 

Rulemaking  in  the  Federal  Regiiter  on 

the  posting  notice  which  is  sentllo 

agencies.  The  name  of  an  individual  in 

OPM  to  contact  for  further  information 

will,  however,  continue  to  be  included  in 

the  agency  posting  notice.  If  wek^ceive 

comments  in  response  to  the  agency 

posting  notice,  we  will  consider  them,  if 

possible  in  the  rulemaking  proc(  ss. 

However,  we  will  not  delay  issi)  ing  final 

rules. 

Office  of  Persoimel  Management. 
Beveriy  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Pen  lonnel 
Management  is  adding  a  new  Part  110  to 
Title  5,  Code  of  Federal  Regulat^ns.  as 
set  out  below: 

PART  110— POSTING  OPM 
REGULATIONS  IN  FEDERAL 
AGENCIES 


Subpart  A— Posting  Notices  of  Nef 
Regulations 

Cat   - 

110.101  OPM  responsibilities. 

110.102  Agency  responsibihties. 
Authority:  5  U.S.C.  1103. 


Subpart  A— Posting  Notices  of  New 
Regulations 

§  1 10.101    OPM  responsibnities. 

OPM  will  issue  special  Federal 
Personnel  Manual  (FPM)  bulletins  to 
provide  notice  of  its  new  regulations. 
Each  special  bulletin  will  traasniit: 

(a)  A  reprint  of  the  notice  of 
rulemaking  which  appears  in  th«  Federal 
Register. 


T 
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(b)  A  posting  notice  which  briefly 
explains  the  natiire  of  the  change,  and 
provides  a  place  for  the  receiving  office 
to  indicate  where  the  full  text  of  the 
Federal  Register  notice  will  be  available 
for  review  locally. 

§  1 10.102    Agency  responstblHties. 

(a)  Making  regulations  available  for 
review.  Offices  receiving  the  reprints  of 
notices  of  rulemaking  described  in 

§  110.101(a)  will  make  them  available 
for  review  upon  request  Each  office  will 
complete  the  posting  notice  described  in 
§  110.101(b)  to  indicate  where  and  how 
requests  to  review  these  materials 
should  be  made. 

(b)  Posting  locations  and 
supplemental  announcements.  Once 
completed,  posting  notices  will  be 
displayed  in  a  prominent  place. 
Agencies  should  choose  the  posting 
location  which  best  fits  their  physical 
layout.  Agencies  may,  at  their 
discretion,  supplement  these  postings 
with  announcements  of  new  regulations 
in  employee  newsletters  and  use  other 
communication  methods  to  provide 
notice  of  regulatory  changes.  The  basic 
requirement  to  post  the  notice  continues, 
however,  even  if  supplemental 
announcement  methods  are  used. 

(c)  Posting  after  the  Federal  Register 
comment  date  passes.  The  public 
comment  period  on  proposed  regulations 
begins  when  a  notice  of  proposed 
rulemaking  is  published  in  the  Federal 
Register,  not  with  the  posting  of  the 
notice  described  in  §  110.101(b).  The 
purpose  of  the  §  110.101(b)  notice  is 
solely  to  inform  managers  and 
employees  of  changes.  Agencies  are 
required  to  post  the  §  110.101(b)  notice 
even  if  the  formal  deadline  for 
comments  shown  in  the  preamble  of  the 
Federal  Register  notice  of  rulemaking 
has  passed.  Agencies  should  make  every 
reasonable  effort  to  minimize  delays  in 
distributing  the  special  Federal 
Personnel  Manual  bulletins  described  in 
§  110.101  to  their  field  offices. 

(d)  No  fixed  posting  period.  There  are 
no  minimum  or  maximum  time  limits  on 
displaying  the  notice  described  in 

§  110.101(b)  of  this  section.  Each  office 
receiving  a  notice  for  posting  should 
choose  the  posting  period  which 
provides  the  best  opportunity  to  inform 
managers  and  employees  of  regulatory 
changes  based  upon  office  layout, 
geographic  dispersion  of  employees  and 
other  local  factors. 

[FR  Doc  7V-M477  niMl  11-IS-7K  8;4S  ami 
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DEPARTMENT  3F  AGRICULTURE 


Food  Safety  arfd  Quality  Service 

9CFRPart325| 

Meat  Denaturing  Standard 

agency:  Food  Sbfety  and  Quality 
Service.  USDA. ' 

action:  Final  n^e. 

1 

SUMMARY:  This  document  amends  the 

Federal  meat  inspection  regulations  by 

establishing  a  minimum  required 

darkness  for  cajicasses  (other  than 

viscera),  parts  thereof,  cuts  of  meat,  and 

unground  pieces  of  meat  denatured  by 

charcoal  or  othepr  black  dyes.  This  action 

resulted  from  ail  industry  request  to 

clarify  criteria  f^r  denaturing  such 

articles  and  is  being  taken  in  order  to 

assure  that  such  denatured  articles  will 

not  be  mistaken,  for  articles  intended  for 

use  as  human  fobd. 

EFFECTIVE  DATE^  December  27. 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  A.  V.  Giesemann,  Slaughter 
Inspection  Standards  and  Procedures 
Division.  Meat  and  Poultry  Inspection 
Program.  Food  ^fety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Washington.  DC  20250,  (202/447-3219). 

SUPPLEMENTARtj  INFORMATION:  On 

March  4, 1977,  a  Notice  of  Proposed 
Rulemaking  wa4  published  in  the 
Federal  Registeij  (42  FR  12435)  proposing 
to  estabhsh  that!  carcasses,  parts 
thereof,  or  meatior  meat  food  products 
(other  than  rendered  animal  fats) 
denatured  by  ciiarcoal  or  other  black 
dyes  be  darkened  to  at  least  that  degree 
of  darkness  depicted  by  diagram  1  of  the 
Meat  Denaturing  Guide  (MP  Form  91). 
Copies  of  MP  Fctrn  91  may  be  obtained, 
without  charge,  by  writing  to  the 
Administrative  Operalions  Branch.  Food 
Safety  and  Quaity  Service.  U.S. 
Department  of  Agriculture,  123  East 
Grant  Street.  M^neapolis.  MN  55403. 

The  Administrator  has  determined 
that  it  is  necessary  to  require  that 
carcasses  (othen  than  viscera),  parts 
thereof  cuts  of  iieat,  and  unground 
pieces  of  meat  denatured  by  charcoal  or 
other  black  dyei  be  darkened  at  least  to 
that  degree  of  darkness  depicted  by 
diagram  1  of  the  Meat  Denaturing  Guide 
(MP  Form  91)  in  order  to  assure  tfiat 
such  denatured  articles  will  not  be 
mistaken  for  art  cles  intended  for  use  as 
human  food. 

The  diagrams  on  the  MP  Form  91 
depict  only  mus  :le  tissue  and  therefore 
are  not  representative  of  the  many 
different  appearances  of  visceral  organs. 
Similarly,  the  diagrams  are  not 
representative  o  f  the  appearance  of 


ground  and  formulated  products  such  as 
sausage  and  beef  patties. 

Therefore,  the  Administrator  has 
concluded  that  th^  proposal  was  overly 
broad  and  that  this  rule  should  not 
apply  to  viscera,  or  meat  or  meat  food 
products  other  than  cuts  of  meat  and 
unground  pieces  of  meat  because  the 
diagram  is  not  appropriate  to  represent 
the  many  appear^ces  of  these  articles. 
Further,  the  alternative  means  of 
identification  anc^  denaturing  provided 
in  the  Federal  meat  inspection 
regulations  with  ijespect  to  these  other 
articles  appear  to|be  sufficient  to  deter 
their  use  as  human  food. 

Five  comments  were  received  in 
response  to  the  proposal.  One  comment 
expressed  support  for  the  proposed 
regulation,  one  comment  indicated  that 
the  proposed  reqiiirement  should  not 
apply  to  poultry  qarcasses,  and  three 
conunents  suggested  that  maximum 
darkness  requirements  (darker  than  the 
minimum  requirements)  should  also  be 
imposed. 

"Hie  final  rule  established  by  this 
document  is  not  cjontrary  to  the 
comment  concerning  poultry  carcasses 
in  that  the  rule  is  InappUcable  to  and 
does  not  affect  poultry  carcasses. 

Also  the  Administrator  has 
determined  not  to  establish  a  maximum 
darkness  requirement  for  articles 
affected  by  this  regulation.  As  noted 
above,  it  has  beei^  determined  that  a 
s  requirement  is 
to  assure  that  such 
will  not  be  mistaken    - 
d  for  use  as  human 
food.  However,  ifja  processor  desires  to 
exceed  the  minimum  darkness 
requirement,  there  is  no  valid  reason 
under  the  provisions  of  the  Federal  Meat 
Inspection  Act  way  he  should  not  be 
permitted  to  do  8<i. 

Accordingly,  §  )25.13(a)  of  the  Federal 
meat  inspection  regulations  (9  CFR 
325.13(a)]  is  amended  by  adding  a  new 
subparagraph  (7)  :o  read  as  follows: 

§325. 1 3    Denaturlr  g  procedures. 

(a)  *  *  * 

(7)  Carcasses  (( ther  than  viscera), 
parts  thereof  cuts  of  meat,  and 
unground  pieces  (  f  meat  darkened  by 
charcoal  or  other  black  dyes  shall  be 
deemed  to  be  denatured  pursuant  to  this 
section  only  if  theiy  contain  at  least  that 
degree  of  darknes  s  depicted  by  diagram 
1  of  the  Meat  Den  aturing  Guide  (MP 
Form  91)  ' 


minimum  darkne 
necessary  in  ordi 
denatured  article 
for  articles  inten 


'  Copies  of  MP  Form  91  may  be  obtained,  without 
charge,  by  writing  to  tlte  Adminiatrative  Operation* 
Branch.  Food  Safety  aad  Quality  Service.  U.S. 
Department  of  AgricuUure.  123  East  Grant  Street. 
Minneapolis.  Minnesota  55403.  Diagrams  2  and  3  of 
Footnotes  continued  on  next  pace 
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(Sec.  21.  34  StaL  1264.  as  amended;  21  U.S.C. 
621;  42  FR  35625-35632) 

It  does  not  appear  that  additional 
relevant  information  would  be  available 
by  further  public  participation  in 
rulemaking  proceedings  on  this 
amendment  Accordingly,  it  is  found 
upon  good  cause  imder  the 
administrative  procedure  provision  of  5 
U.S.C.  553.  that  further  notice  or  other 
public  procedure  with  respect  to  this 
amendment  is  impracticable  and 
unnecessary. 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  imder  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  Dr.  A.  V. 
Giesemann.  Slaughter  Inspection 
Standards  and  Procedures  Division. 
Meat  and  Poultry  Inspection  Program. 
Food  Safety  and  Quahty  Service,  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250. 

Incorporation  by  reference  provisions 
approved  by  the  Director  of  the  Federal 
Register.  December  17. 1976. 

Done  at  Washington.  D.C  on  November 
21. 197a 

Donald  L  Houston. 

Administrator.  Food  Safety  and  Quality 
Service. 

(FR  Doc  79-36451  Filed  11-26-79:  &4S  unj 
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FEDERAL  DEPOSrT  INSURANCE 
CORPORATION 

12  CFR  Part  335 

Securities  of  Insured  State 
Nonmember  Banks;  Proxy  Statements. 
Reports  and  Other  Matters 

agency:  Federal  Deposit  Insurance 

Corporation. 

ACTKM:  Final  rule. 


summary:  TTie  new  rule  amends  the 
Federal  Deposit  Insurance  Corporation's 
("FDIC")  securities  disclosure 
regulations  issued  under  the  Securities 
.Exchange  Act  of  1934  (15  U.S.C.  78l(i)] 
("Act")  in  order  to  bring  them  into 
substantial  similarity  with  those  of  the 
Securities  and  Exchange  Commission 
("SEC").  Section  12(i)  of  the  Act  requires 
that  the  FDIC  issue  substantially  similar 


Footnotes  continued  from  last  page 
the  Meat  Denaturing  Guide  are  for  comparison 
purposes  only.  The  Meat  Denaturing  Guide  has 
been  approved  for  incorporation  by  reference  by  the 
Director.  Office  of  the  Fadanl  Regjstaf.  and  u  on 
file  at  the  Fadwal  Bostetar  library. 


regulations  to  those  of  the  SEC  or 
publish  its  reasons  for  not  doing  so.  This 
amendment  is  intended  to  comply  with 
Section  12(i),  to  update  the  regulation, 
and  to  make  the  regulation  more 
imderstandable.  It  covers  ttie  following: 
(1)  Acquisition  statements;  (2) 
shareholder  proposals;  (3)  stock 
appreciation  rights;  (4)  Form  S-K 
simplification;  (5)  corporate  governance; 
(6)  management  remuneration;  (7) 
management  indebtedness;  (8)  changes 
in  independent  accountants;  and  (9) 
auditor  fees. 

dates:  Effective  date:  December  31. 
1979,  except  for  Item  6(i)  of  §  335.51 
which  will  be  effective  January  1. 1981. 
FOR  FURTHER  IMFORMATION  CONTACT: 
Gerald  J.  Gervino.  Attorney,  or  Louis  E. 
Wright  Financial  Analyst.  Federal 
Deposit  Insurance  Corporation,  550 
Seventeenth  Street.  NW..  Washington. 
DC  20429  202/389-4422  or  389-4651. 
SUPPLEMENTARY  INFORMATION:  On  June 
8. 1979.  there  was  published  in  the 
Federal  Register  (44  FR  33077) -a  notice 
of  proposed  rulemaking  which  would 
amend  the  FDIC's  securities  disclosure 
regulations  in  order  to  make  them  more 
similar  to  SEC  regulations  and  for  other 
purposes.  Interested  persons  were  given 
the  opportunity  to  submit,  not  later  than 
August  7, 1979.  data,  views  or  arguments 
regarding  the  proposed  amendments.  All 
comments  were  given  due  consideration. 

The  following  modifications  were 
made: 

A.  Indebtedness  of  Management 

1.  Comments  received.  Although  the 
proposal  did  not  materially  increase 
existing  disclosure  requirements  in  the 
area,  several  commentators  objected  to 
the  disclosures  required.  Some  felt  that 
disclosure  of  insider  indebtedness  was 
no  longer  necessary  in  view  of  the 
Financial  Institutions  Regulatory  and 
Interest  Rate  Control  Act  of  1978,  Pub.  L. 
95-630  (November  la  1978)  ("FIRA"). 
One  stated  that  the  requirements  were 
in  excess  of  those  required  by  the  SEC 
and  therefore  in  violation  of  Section 
12(i)  of  the  Securities  Exchange  Act  of 
1934.  Several  commentators  indicated 
that  disclosiu^  of  loans  to  a  director 
was  an  invasion  of  the  director's 
privacy.  One  commentator  indicated 
that  the  requirements  of  disclosure  were 
different  from  those  required  by  FIRA 
and  therefore  required  double 
recordkeeping  on  the  part  of  the  bank. 

2.  Discussion.  Basic  requirements  for 
disclosure  of  insider  indebtedness  in 
Part  335  were  originally  adopted  as  part 
of  the  new  Part  335  in  1964.  In  the  15 
years  since  that  time,  the  FDIC  has 
found  disclosures  pursuant  to  this 
provision  to  be  of  substantial  interest  to 


security  holders  in  connectio^  with  the 
election  of  directors.  Since  the  provision 
was  not  deficient  in  terms  of  protecting 
security  holders  when  viewef  in 
relation  to  the  rules  of  the  SEC.  the  FDIC 
did  not  discuss  its  lack  of  siniilarity  with 
SEC  rules  in  1975  when  it  rev|sed  its 
rules  to  conform  with  an  amendment  to 
Section  12(i)  of  the  Act  The  FDIC  feels 
that  its  experience  with  its  insider 
indebtedness  rules  has  been  satisfactory 
and  decides  not  to  make  any 
substantive  changes  except  with  respect 
to  the  amoimt  of  detail  required 
concerning  "ordinary  coiu-se  af 
business"  loans  to  a  director,  jofficer  or 
principal  sectuity  holder  who^e  holdings 
exceed  ten  percent  of  the  equity  capital 
of  the  bank.  [ 

The  FDIC  is  not  amending  Part  335  to 
conform  with  FIRA  because  EIRA 
imposes  no  lending  limit  restraint 
whatsoever  upon  directors  aajd  their 
related  interests  even  though  the  bulk  of 
insider  indebtedness  disclosure  under 
Part  335  has  historically  beenjwith 
respect  to  their  "related  interists"  or 
associates  of  directors.  Thus.  |TRA 
would  not  proscribe  most  of  tie  loans 
that  have  traditionally  been  disclosed 
under  this  provision.  While  FJRA 
requires  that  an  annual  report  be  filed 
with  respect  to  insider  indebtedness, 
that  report  is  only  filed  with  tke  FDIC 
and  need  not  be  sent  to  sharefcolders  in 
connection  with  the  soUcitatian  of 
proxies  for  the  election  of  dirtctors  or  at 
other  times.  Neither  the  language  of 
FIRA  nor  its  legislative  histoid  indicates 
that  it  was  intended  to  preempt  the 
Securities  Exchange  Act  of  ig»4  or  the 
rules  issued  thereunder.  Recofldkeeping 
for  Part  335  purposes  generally  provide 
a  bank  with  the  information  necessary 
to  meet  FIRA  reporting  requirements, 
while  the  opposite  would  not  \^  tr«ie. 

The  FDIC  does  not  consider  the 
requirement  of  limited  insider 
indebtedness  disclosure  in  pnixy 
statements  to  be  any  greater  invasion  of 
privacy  than  disclosures  with  (-espect  to 
transactions  with  management, 
involvement  in  legal  proceediiigs  with 
the  bank,  share  ownership  disclosure  or 
background  information  disclosure 
required  elsewhere  in  the  proxy 
statement.  We  feel  that  persona  who  are 
to  be  involved  in  the  managenkent  of  the 
bank  need  to  be  candid  with  the  owners 
of  the  bank.  However,  we  agree  with  the 
commentator  who  stated  that  "ordinary 
course  of  business"  loans  disclosure  is 
now  too  detailed.  . 

3.  Modifications  of  the  Proposal.  The 
"ordinary  course  of  business"  ^sclosure 
with  respect  to  loans  of  insideia  has 
been  changed  from  the  proposal 
(§  335.51.  Item  7(d)).  It  will  only  apply  to 
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those  principal  shareholders  who  own 
beneficially  more  than  ten  percent  of 
any  class  of  the  bank's  voting  securities. 
The  five  percent  test  contained  in  the 
proposal  and  applicable  to  other 
disclosures  is  liberalized.  With  respect 
to  this  type  of  indebtedness,  the  names 
of  associates  no  longer  need  to  be 
furnished.  Also,  the  nature  of  the 
indebtedness  and  of  the  transaction  in 
which  it  was  incurred  no  longer  need  be 
listed.  The  rate  of  interest  paid  or 
charged  will  no  longer  need  to  be  set 
forth. 

B.  Director  Attendance 

Several  commentators  opposed 
disclosure  of  director  attendance  as 
either  immaterial  or  a  hindrance  to 
obtaining  the  ser\'ice  of  qualified 
persons  upon  the  board  pf  directors.  In 
view  of  the  fact  that  disclosure  of 
attendance  of  directors,  while  material 
to  investors,  relates  to  activity  which 
was  not  required  to  be  disclosed  at  the 
time  it  was  performed,  the  FDIC  has 
decided  to  provide  for  the  disclosure  of 
such  attendance  prospectively. 
Accordingly,  this  provision  will  not  be 
effective  with  respect  to  the  solicitation 
of  proxies  prior  to  January  1, 1981. 
(§335.51.  Item  6(i)). 

C.  Services  and  Fees  of  Independent 
Auditors 

Several  commentators  felt  that  the 
disclosure  of  the  components  of  service 
and  the  fees  of  independent  auditors 
should  be  internal  only.  In  view  of  the 
fact  that  FDIC  does  not  specifically 
Tcquire  certification  of  financial 
statements  of  independent  auditors,  the 
FDIC  has  decided  to  modify  its  proposal 
to  require  such  disclosure  only  when  the 
fee  for  any  non-audit  service  is  greater 
than  ten  percent  of  the  total  fees.  The 
proposal  would  have  established  a  three 
percent  test.  (§  335.51,  Item  8(f)). 

D.  Principal  Officers  and  Significant 
Employees 

A  commentator  indicated  that  the 
proposal  would  require  the 
identification  of  principal  officers  and 
certain  significint  employees  in  proxy 
statements  even  though  SEC  regulations 
did  not.  This  was  an  unintended  result 
of  a  simplification  effort.  It  has  been 
corrected  in  the  final  regulation. 
{§  335.41,  Item  6,  S  335.42,  Item  8: 
§  335.51,  Item  6). 

E.  Technical  Corrections 

A  number  of  technical  errors  have 
cams  to  our  attention  throughout  Part 
335.  These  are  corrected  in  the  attached 
amendment. 


F.  Other  Comments  Not  Acted  Upon 

Some  commentators  objected  to  a 
requirement  that  directors  who  are 
members  of  a  lawjfinn  retained  by  the 
bank  be  identifier  along  with  the  name 
of  the  law  firm.  At  objection  was  made 
that  this  particuleir  singling  out  of  law 
firms  should  not  he  made  since  other 
kinds  of  relationslips  are  not  covered. 
The  FDIC  wishes  to  point  out  that  other 
relationships  such  as  underwriters  are 
required  to  be  disi  :losed  regardless  of 
the  business  done  while  any 
relationship  that  c  xceeds  a  certain 
portion  of  the  revenues  of  the  bank  must 
be  disclosed.  The  proposal  is  adopted  as 
proposed  in  this  respect. 

A  commentatorlopined  that  disclosure 
of  management  remuneration  is  an 
invasion  of  privaciy.  The  FDIC  has 
required  such  disdlosure  since  Part  335 
was  adopted  in  1964  and  feels 
disclosures  of  this!  natxu-e  are  a 
necessary  part  of  proxy  statements  and 
other  filed  documents. 

One  conunentaior  indicated  that  the 
rise  in  the  exempnon  from  disclosure  of 
individual  remuneration  from  $40,000  to 
$50,000  was  insufficient  to  meet  inflation 
and  that  the  exenytion  should  be  raised 
to  $75,000.  The  FIJIC  sees  no  reason  to 
distinguish  banks  ;from/)ther  issuers  and 
therefore  follows  the  SEC  increase  to 
$50,000  as  proposed. 

One  commentator  objected  to  the 
proposed  S-K  simplification  on  the 
grounds  that  it  inm-eased  the  number  of 
cross-references  in  Part  335,  thus 
increasing  the  margin  of  error  and 
slowing  the  reporting  procedure.  The 
FDIC  feels  that  th;  increased  uniformity 
of  the  S-K- system  will  outweigh  this 
disadvantage. 

G.  Certain  Findin  s 

In  publishing  th  e  proposal,  the  FDIC 
specifically  invite  i  comments  with 
respect  to:  (1)  Wh  jther  the  cost  oif  the 
proposal  to  a  ban  c  would  outweigh 
benefits  to  its  shareholders  and  the 
public;  and  (2)  the  impact  of  the 
proposal  on  competition. 

The  comment  h  Iters  did  not  provide 
any  significant  ba  sis  for  concluding  that 
the  benefits  to  th«  banks'  shareholders 
and  the  public  fro  m  the  implementation 
of  the  FDIC's  stat  itory  mandate  in  the 
manner  proposed  would  be  outweighed 
by  such  possible  idditional  costs. 
Accordingly,  the   T)IC  finds  that  the 
costs  imposed  on  banks  by  the 
amendments  ado  )ted  are  not 
unreasonable  am  are  far  outweighed  by 
the  benefits  whic  i  will  accrue  to 
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investors. 

As  required  by|Section 
Exchange  Act,  th 
considered  the  i 


23(a)(2)  of  the 
FDIC  has  specifically 
which  the 


amendments  will  htve  on  competition. 
The  FDIC  finds  that  compliance  by 
banks  with  these  actions  will  not  impose 
any  significant  burden  on  competition. 
In  any  event,  the  FDIC  has  determined 
that  any  possible  competitive  burden 
will  be  outweighed  py,  and  is  necessary 
and  appropriate  to  Achieve,  the  benefits 
of  these  actions  to  investors. 

12  CFR  Part  335  it  amended  as  set 
forth  below: 

By  Order  of  the  E  oard  of  Directors, 
November  19, 1979. 

Federal  Deposit  Insur  ince  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

12  CFR  Part  335  ii  i  amended,  as 
follows. 

1.  Section  335.4(h 
revising  paragraph! 
(h)(6).  (h)(7)  and  (h] 


is  amended  by 
Oi)(2).  (h)(3),  (h)(5). 
8)  as  follows: 


who,  after  acquiring 


§  335.4    Registration  statements  and 
reports.  | 

* 

(h) 

(2)(i)  Any  person 

directly  or  indirectly  the  beneficial 
ownership  of  any  ei  juity  security  of  a 
bank  of  a  class  whi  ;:h  is  registered 
pursuant  to  Section  12  of  the  Act  (except 
js),  is  directly  or 
Icial  owner  of  more 
of  such  class  shall. 
'  such  acquisition. 


non-votmg  secuntifl 

indirectly  the  bene^ 

than  five  (5)  percer 

within  10  days  afte^ 

send  to  the  bank  at  its  principal  office, 

by  registered  or  ceijlified  mail,  and  to 


each  exchange  wh 
fraded,  and  file  wi 
statement  contain! 
required  by  Form 
statement,  includi: 
be  filed  with  the  C 
(ii)(A)  A  person 


npact 


e  the  security  is 
the  Corporation,  a 
g  the  information 
•11.  Six  copies  of  the 
all  exhibits,  shall 
rporation. 

ho  would  otherwise 
be  obligated  under  baragraph  (i)  of  this 
§  335.4(h)(2)  to  file  b  statement  on  Form 
F-11  may,  in  lieu  thereof,  file  with  the 
Corporation,  within  45  days  after  the 
end  of  the  calendar  year  in  which  such 
person  became  so  ( bligated,  six  copies, 
including  all  exhibi  ;s,  of  a  short  form 
ownership  statemeit  on  Form  F-llA 
and  send  one  copy  each  of  such  form  to 
the  bank  at  its  prim  :ipal  office,  by 
registered  or  certifi  ;d  mail,  and  to  the 
principal  national  securities  exchange 
where  the  security  s  traded:  Provided, 
That  it  shall  not  be  necessary  to  file  a 
Form  F-llA  unless  the  percentage  of  the 
class  of  equity  secirity  beneficially 
owned  as  of  the  en  i  of  the  calendar 
year  is  more  than  f  ve  (5)  percent:  And 
provided  further,  T  lat 

[1]  Such  person  l  as  acquired  such 
securities  in  the  ordinary  course  of  his 
business  and  not  With  the  purpose  nor 
with  the  effect  of  c  langing  or 
influencing  the  con  xol  of  the  bank,  nor 


in  connection  with  or  as  a  partic^iant  in 
any  transaction  having  such  purpose  or 
effect,  including  any  transaction  subject 
to  §  335.4(h)(5)(ii);  and 
[2]  Such  person  is 

[i]  A  broker  or  dealer  registered  under 
Section  15  of  the  Act 

[ii]  A  bank  as  defined  in  Section 
3(a)(6)  of  the  Act; 

[ii/]  An  insurance  company  as  defined 
in  Section  3(a)  (19)  of  the  Act; 
(/V)  An  investment  company 
registered  under  Section  8  of  the 
Investment  Company  Act  of  1940; 

[y]  An  investment  adviser  registered 
under  Section  203  of  the  Investment 
Advisers  Act  of  1940; 

[vi]  An  employee  benefit  plan,  or 
pension  fund  which  is  subject  to  the 
provisions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA") 
or  an  endowment  fund; 

(vi/)  A  parent  holding  company: 
Provided,  The  aggregate  amount  held 
directly  by  the  parent,  and  directly  and 
indirectly  by  its  subsidiaries  which  are 
not  persons  specified  in  paragraph 
[iiKA][2][!)  through  [vi]  of  this 
§  335.4(h)(2).  does  not  exceed  one 
percent  of  the  securities  of  the  subject 
class: 

[viii]  A  group,  provided  that  all  the 
members  are  persons  specified  in 
paragraph  [n)[A)[2)[i)  through  [vi/}  of 
this  §  335.4(h)(2);  and 

[3]  Such  person  has  promptly  notified 
any  other  person  (or  group  within  the 
meaning  of  Section  13(d)(3)  of  the  Act) 
on  whose  behalf  it  holds,  on  a 
discretionary  basis,  securities  exceeding 
five  percent  of  the  class,  of  any 
acquisition  or  transaction  on  behalf  of 
such  other  person  which  might  be 
reportable  by  the  person  under  Section 
13(d)  of  the  Act.  lliis  paragraph  only 
requires  notice  to  the  account  owner  of 
information  which  the  filing  person 
reasonably  should  be  expected  to  know 
and  which  would  advise  the  account 
owner  of  an  obligation  he  may  have  to 
file  a  statement  pursuant  to  Section 
13(d)  of  the  Act  or  an  amendment 
thereto. 

(B)  Any  person  relying  on 
§  335.4(h)(2)(ii)(A)  and  §  335.4(h)(3)(ii) 
shall,  in  addition  to  filing  any  statement 
required  thereunder,  file  a  statement  on 
Form  F-llA  withm  ten  days  after  the 
end  of  the  first  month  in  which  such 
person's  direct  or  indirect  beneficial 
ownership  exceeds  ten  percent  of  a 
class  of  equity  securities  specified  in 
§  335.4(h)(2)(i)  computed  as  of  the  last 
day  of  the  month,  and  thereafter  within 
ten  days  after  the  end  of  any  month  in 
which  such  person's  beneficial 
ownership  of  securities  of  such  class, 
computed  as  of  the  last  day  of  the 
month.  Increased  or  decreased  by  more 


than  five  percent  of  such  class  of  equity 
securities.  Six  copies  of  such  statement, 
including  all  exhibits,  shall  be  filed  with 
the  Corporation  and  one  each  sent,  by 
registered  or  certified  mail  to  the  bank 
at  its  principal  office  and  to  the 
principal  national  securities  exchange 
where  the  security  is  traded.  Once  an 
amendment  has  been  filed  reflecting 
beneficial  ownership  of  five  percent  or 
less  of  the  class  of  securities,  no 
additional  filings  are  required  by  this 
paragraph  (ii)(B)  unless  the  person 
thereafter  becomes  the  beneficial  owner 
of  more  than  ten  percent  of  the  class  and 
is  required  to  file  pursuant  to  this 
provision. 

(C)(1)  Notwithstanding  paragraphs 
(ii)(A)  to  (ii)(B)  of  this  5  335.4(h)(2)  and 
§  335.4{h)(3)(ii).  a  person  shall 
immediately  become  subject  to 
§  335.4(h)(2)(i)  and  §  335.4(h)(3)(i)  and 
shall  promptly,  but  not  more  than  10 
days  later,  file  a  statement  on  Form  F-11 
if  such  person: 

[i]  Has  reported  that  the  person  is  the 
beneficial  owner  of  more  than  five 
percent  of  a  class  of  equity  securities  in 
a  statement  on  Form  F-llA  pursuant  to 
paragraph  (ii)(A)  or  (ii)(B)  of  this 
§  335.4(h)(2).  or  is  required  to  report 
such  acquisition  but  has  not  yet  filed  the 
form; 

[if]  Determines  that  the  person  no 
longer  has  acquired  or  holds  such 
securities  in  the  ordinary  course  of 
business  or  not  with  the  purpose  nor 
with  the  effect  of  changing  or 
influencing  the  control  of  the  bank,  nor 
in  connection  with  or  as  a  participant  in 
any  transaction  having  such  purpose  or 
effect,  including  any  transaction  subject 
to  §  355.4(h)(5)(ii);  and 

[Hi]  Is  at  that  time  the  beneficial 
owner  of  more  than  five  percent  of  a 
class  of  equity  securities  described  in 
§  335.4(h)(2)(i). 

[2]  For  the  ten-day  period  immediately 
following  the  date  of  the  filing  of  a  Form 
F-11  pursuant  to  this  paragraph  (ii)(C). 
such  person  shall  not  [/)  Vote  or  direct 
the  voting  of  the  securities  described  in 
§  335.4(h)(2){ii)(C){7)(/-);  nor.  (//■)  Acquire 
an  additional  beneficial  ownership 
interest  in  any  equity  securities  of  the 
bank,  nor  of  any  person  controlling  the 
bank. 

(D)  Any  person  who  has  reported  an 
acquisition  of  securities  in  a  statement 
of  Form  F-llA  pursuant  to  paragraph 
(ii)(A)  or  (ii){B)  of  this  §  335.4(h)(2)  and 
thereafter  ceases  to  be  a  person 
specified  in  paragraph  (ii)(A)(2)  of  this 
§  335.4(h)(2)  shall  immediately  become 
subject  to  §  335.4(h)(2)(i)  and 
§  335.4{h)(3)(i)  and  shall  file,  within  ten 
days  thereafter,  a  statement  on  Form  F- 
11  in  the  event  such  person  is  a 
beneficial  owner  at  that  time  of  more 


than  five  percent  of  the  class  0f  equity 
securities.  ^ 

(iii)  Any  person  who.  as  of  December 
31. 1979,  or  as  of  the  end  of  any  calendar 
year  thereafter,  is  directly  or  i|idirectly 
the  beneficial  owner  of  more  tfian  five 
percent  of  any  equity  securitybf  a  class 
specified  in  paragraph  (h)(2)(i¥)  and 
who  is  not  required  to  file  a  statement 
under  paragraph  (h)(2Ki)  by  vUlue  of  the 
exemption  provided  by  Sectiof 
13(d)(6)(A)  or  (B)  of  the  Act.  or  because 
such  beneficial  ownership  was  acquired 
prior  to  December -22. 1970.  orLecause 
such  person  otherwise  (except'  for  the 
exemption  provided  by  Sectioe 
13(d)(6)(C)  of  the  Act)  is  not  rebuired  to 
file  such  statement,  shall,  within  45  days 
after  the  end  of  the  calendar  yiar  in 
which  such  person  became  obtgated  to 
report  under  this  paragraph,  send  to  the 
bank  at  its  principal  office,  by  registered 
or  certified  mail,  and  file  with  {he 
Corporation,  a  statement  containing  the 
information  required  by  Form  F-llA. 
Six  copies  of  the  statement,  including  all 
exhibits,  shall  be  filed  with  thiT 
Corporation,  | 

(iv)  For  the  purposes  of  Section  13(d) 
and  13(g).  any  person,  in  detenpining  the 
amount  of  outstanding  securities  of  a 
class  of  equity  securities,  may  rely  upon 
information  set  forth  in  the  baQk's  most 
recent  quarterly  or  annual  report  and 
any  currrent  report  subsequent  thereto, 
filed  with  the  Corporation  pursuant  to 
the  Act,  unless  the  person  knows  or  has 
reason  to  believe  that  the  infomiation 
contained  therein  is  inaccuratai 

(v){A)  Whenever  two  or  monp  persons 
are  required  to  file  a  statement! 
containing  the  information  required  by 
Form  F-11  or  Form  F-llA  with|respect 
to  the  same  securities,  only  one 
statement  need  be  filed;  Provided.  That 
[1]  Each  person  on  whose  l>ehwf  the 
statement  is  filed  is  individuallv  eligible 
to  use  the  form  on  which  the  iniormatiou 
is  filed;  1 

[2]  Each  person  on  whose  beltalf  the 
statement  is  filed  is  responsible  for  the 
timely  filing  of  such  statement  and  any 
amendments  thereto,  and  for  tlie 
completeness  and  accuracy  of  |he 
information  concerning  such  p^on 
contained  therein;  such  person  is  not 
responsible  for  the  completeneis  or 
accuracy  of  the  information  concerning 
the  other  persons  making  the  fifing, 
unless  such  person  knows  or  hi  s  reason 
to  believe  that  such  informatioo  is 
inaccurate;  and  ] 

[3]  Such  statement  identifies  ItU  such 
persons,  contains  the  required 
information  with  regard  to  eack  such 
person,  indicates  that  such  statement  is 
filed  on  behalf  of  all  such  persons,  and 
includes,  as  an  exhibit,  their  agireement 
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in  writing  that  such  statement  is  filed  on 
behalf  of  each  of  them. 

(B]  A  group's  filing  obligation  may  be 
satisfied  either  by  a  single  joint  filing  or 
by  each  of  the  group's  members  making 
an  individual  filing.  If  the  group's 
members  elect  to  make  their  own  filings, 
each  filing  should  identify  all  members 
of  the  group  but  the  information 
provided  concerning  the  other  persons 
making  the  filing  need  only  reflect 
information  which  the  filing  person 
knows  or  has  reason  to  know. 

(3)(i)  Form  F-11 — If  any  material 
change  occurs  in  the  facts  set  forth  in 
the  statement  required  by  §  335.4(h}(2](i] 
including,  but  not  limited  to.  any 
material  increase  or  decrease  in  the 
percentage  of  the  class  beneficially 
owned,  the  person  or  persons  who  were 
required  to  file  such  statement  shall 
promptly  file  or  cause  to  be  filed  with 
the  Corporation  and  send  or  cause  to  be 
sent  to  the  bank  at  its  principal  office, 
by  registered  or  certified  mail,  and  to 
each  exchange  on  which  the  security  is 
traded,  an  amendment  disclosing  such 
change.  An  acquisition  or  disposition  of 
beneficial  ownership  of  securities  in  an 
amount  equal  to  one  percent  or  more  of 
the  class  of  securities  shall  be  deemed 
"material"  for  purposes  of  this 
§  335.4(h](3];  acquisitions  or  dispositions 
of  less  than  such  amounts  may  be 
material,  depending  upon  the  facts  and 
circumstances.  The  requirement  that  an 
amendment  be  filed  with  respect  to  an 
a  :quisition  which  materially  increases 
ti;e  percentage  of  the  class  beneficially 
owned  shall  not  apply  if  the  acquisition 
is  exempted  by  Section  13(d)(6)(B)  of  the 
Art.  Six  copies  of  each  amendment  shall 
be  filed  with  the  Corporation. 

(ii)  Form  F-llA — Notwithstanding 
paragraph  (i)  of  this  §  335.4(h)(3).  and 
provided  that  the  person  or  persons 
filing  a  statement  pursuant  to 
§  335.4(h)(2)(ii)  continue  to  meet  the 
requirements  set  forth  therein,  any 
person  who  has  filed  a  short  form 
statement  on  Form  F-llA  shall  amend 
such  statement  within  45  days  after  the 
end  of  each  calendar  year  to  reflect,  as 
of  the  end  of  the  calendar  year,  any 
changes  in  the  information  reported  in 
the  previous  fiUng  on  that  form,  or  if 
there  are  no  changes  from  the  previous 
filing,  a  signed  statement  to  that  effect 
under  cover  of  Form  F-llA.  Six  copies 
of  the  amendment,  including  all  exhibits, 
shall  be  filed  with  the  Corporation  and 
one  each  sent,  by  registered  or  certified 
mail,  to  the  bank  at  its  principal  office 
and  to  the  principal  national  securities 
exchange  where  the  security  is  traded. 
Once  an  amendment  has  been  filed 
reflecting  beneficial  ownership  of  five 
percent  or  less  of  the  class  of  securities, 


no  additional  filiiKS  are  required  unless 
the  person  thereafter  becomes  the 
beneficial  owner  if  more  than  five 
percent  of  the  clats  and  is  required  to 
file  pursuant  to  §  335.4(h)(2). 

Nota. —  For  persoiis  filing  a  short  form 
statement  pursuant  o  S335.4(h](2)(ii],  see 
also  §§335.4(h](2](ii  [B],  (C)  and  (D). 


(5)  *  *  • 
(iv)  *  *  * 
(Q  *  *  • 

[2]  The  pledgee 
in  §  335.4(h)(2)(ii 
persons  meeting 
in  paragraph  fviij 


(6)(i)  A  person  i  vho  becomes  a 


beneficial  owner 
deemed  to  have  a 


Act,  whether  sue! 
through  purchase 


is  a  person  specified 
)  A](2J,  including 
t  le  conditions  set  forth 

thereof;  and 


)f  securities  shall  be 
:quired  such  securities 


for  purposes  of  Sc  ction  13(d)(1)  of  the 


acquisition  was 
or  otherwise. 
However,  execute  rs  or  administrators  of 
a  decedent's  estale  generally  will  be 
presumed  not  to  have  acquired 
beneficial  owners  lip  of  the  securities  in 
the  decedent's  esl  ate  until  such  time  as 
the  executors  or « dministrators  are 
qualified  under  la:al  law  to  perform 
their  duties. 

(ii)(A)  When  tv  o  or  more  persons 
agree  to  act  toget  ler  for  the  purpose  of 
acquiring,  holdin; ,  voting  or  disposing  of 
equity  Securities  <  f  a  bank,  the  group 
formed  thereby  si  all  be  deemed  to  have 
acquired  benefici  tl  ownership,  for 
purposes  of  Secti(  ms  13(d)  and  13(g)  of 
the  Act,  as  of  the  date  of  such 
agreement,  of  all  !quity  securities  of  that 
bank  beneficially  owned  by  any  such 
person. 

(B)  Notwithstanding  the  previous 
paragraph,  a  groim  shall  be  deemed  not 
to  have  acquired  my  equity  securities 
beneficially  ownt  d  by  the  other 
members  of  the  g]  oup  solely  by  virture 
of  their  concerted  actions  relating  to  the 
purchase  of  equity  securities  directly 
from  a  bank  in  a  transaction  not 
involving  a  publiq  offering;  Provided, 
That  (IJ  All  the  rajembers  of  the  group 
are  persons  speci  led  in 
§  335.4(h)(2)(ii)(A  (2J; 

(2)  The  purchai  e  is  in  the  ordinary 
course  of  each  m(  mber's  business  and 
not  with  the  purp  )se  nor  with  the  effect 
of  changing  or  in!  iuencing  control  of  the 
bank,  nor  in  conn  ection  with  or  as  a 
participant  in  anj  transaction  having 
such  purpose  or  e  ffect,  including  any 
transaction  subje  :t  to  §  335.4(h)(5)(ii); 

[3]  There  is  no  agreement  among,  or 
between  any  members  of  the  group  to 
act  together  with  respect  to  the  bank  or 
its  securities  exci  pt  for  the  purpose  of 
facilitating  the  sp  scific  purpose 
involved;  and 


of  the  class  to  whic 
subscription  rights 
(ii)  Such  person 
additional  securitie 
exercise  of  the  per 


[4)  The  only  actic  ns  among  or 
between  any  memfa  ers  of  the  group  with 
respect  to  the  bank  or  its  securities 
subsequent  to  the  closing  date  of  the 
non-public  offering  are  those  which  are 
necessary  to  conclt  de  ministerial 
matters  directly  rel  ited  to  the 
completion  of  the  offer  or  sale  of  the 
securities. 

(7)  The  acquisitio  n  of  securities  of  a 
bank  by  a  person  v,  ho,  prior  to  such 
acquisition,  was  a  lieneficial  owner  of 
more  than  five  perqent  of  the 
outstanding  securities  of  the  same  class 
as  those  acquired  s  lall  be  exempt  from 
Section  13(d)  of  the  Act:  Provided,  That 
(i)  The  acquisition  is  made  pursuant  to 
preemptive  subscri  )tion  rights  in  an 
offering  made  to  al^  holders  of  securities 

the  preemptive 
certain; 

joes  not  acquire 
except  through  the 
jn's  pro  rata  share  of 
the  preemptive  subscription  rights;  and 

(iii)  The  acquisition  is  duly  reported,  if 
required,  pursuant  o  Section  16(a)  of  the 
Act  and  the  rules  a  id  regulations 
thereunder. 

(8)  Each  bank  ha  zing  securities 
registered  pursuant  to  Section  12(g)  of 
the  Act,  upon  beinj  notified  by  a 
national  securities  association 
registered  pursuanf  to  Section  ISA  of  the 
Act  that  a  class  of  the  bank's  securities 
is  to  be  quoted  on  :  n  interdealer 
quotation  system.  i  /hich  is  sponsored 
and  governed  by  tl:  e  rules  of  such 
association,  shall  tl  lereafter  notify  such 
association  promptly  of  (i)  any  increase 
or  decrease  in  the  amount  of  securities 
of  such  class  outstanding  which  exceeds 
five  percent  of  the  ^mount  of  such  class 
last  reported  to  the  association  and  (ii) 
any  change  in  the  name  of  the  bank.  The 
obligation  to  report  pursuant  to  this 
paragraph  (h)(8)  of  {this  section  shall 
continue  until  notiRcation  is  received 
&om  the  association  that  all  classes  of 
securities  are  no  longer  quoted  on  such 
interdealer  quotation  system. 

*         *         *         *         * 

2.  In  §  335.5,  paragraph  (c)(1).  Note  2 
is  amended  by  deleting  the  term 
"§335.7(d)."  and  inserting  in  its  place  the 
term  "§  335.7(f).". 

3.  In  §  335.5,  pan  igraph  (k)  is  amended 
by  adding  a  new  Si  ibparagraph  (5)  as 
follows: 


§  335.5    Proxy 
solicitations  under 


state  nents  i 


and  other 
Slectlon  14  of  the  Act 


(5)  If  the  manageinent  intends  to 
include  in  the  proxy  statement  a 
statement  in  opposition  to  a  proposal 
received  from  a  proponent,  it  shall — not 
later  than  ten  calendar  days  prior  to  the 
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iifis 


date  the  preliminary  copies  of  the  proxy 
statement  and  form  of  proxy  are  filed 
pursuant  to  §  335.5(f),  or.  in  the  event 
that  the  proposal  must  be  revised  to  be 
includable,  not  later  than  five  calendar 
days  after  receipt  by  the  bank  of  the 
revised  proposal — promptly  forward  to 
the  proponent  a  copy  of  the  statement  in 
opposition  to  the  proposal.  In  the  event 
the  proponent  believes  that  the 
statement  in  opposition  contains 
materially  false  or  misleading 
statements  within  the  meaning  of 
§  335.5(h)  and  the  proponent  wishes  to 
bring  this  matter  to  the  attention  of  the 
Corporation,  the  proponent  should 
promptly  provide  the  staff  with  a  letter 
setting  forth  the  reasons  for  this  view 
and  at  the  same  time  promptly  provide 
management  with  a  copy  of  such  letter. 

4.  Section  335.6  is  amended  by 
revising  paragraph  (r)«s  follows: 

§  335.6    Reports  of  directors,  officers,  and 
principal  stockholders. 
•         *        •        *        • 

(r)  Exemption  from  Section  16(b)  of 
the  acquisitions  of  shares  of  stock  and 
,  stock  options  and  stock  appreciation 
rights  under  certain  stock  incentive, 
stock  option  or  similar  plans.  Any 
acquisition  of  shares  of  stock  (other  than 
stock  acquired  upon  the  exercise  of  an 
option,  warrant  or  right)  pursuant  to  a 
plan  as  defined  in  subparagraph  (4)(i) 
hereof,  or  any  acquisition,  expiration, 
cancellation  or  surrender  to  the  bank  of 
a  stock  option  or  stock  appreciation 
right  pursuant  to  such  a  plan  by  a 
director  or  officer  of  the  bank  shall  be 
exempt  from  the  operation  of  Section 
16(b)  of  the  Act  if  the  plan  meets  the 
following  conditions: 

(1)  Approval  by  security  holders.  The 
plan  has  been  approved,  directly  or 
indirectly 

(i)  By  the  affirmative  votes  of  the 
holders  of  a  majority  of  the  securities  of 
the  bank  present,  or  represented,  and 
entitled  to  vote  at  a  meeting  duly  held  in 
accordance  with  the  applicable  laws  of 
the  State  or  other  jurisdiction  in  which 
the  bank  was  incorporated  or 

(ii)  By  the  written  consent  of  the 
holders  of  a  majority  of  the  securities  of 
the  bank  entitled  to  vote:  Provided, 
however.  That  if  such  vote  or  written 
consent  was  not  solicited  substantially 
in  accordance  with  the  rules  and 
regulations,  if  any.  in  effect  under 
Section  14(a)  of  the  Act  at  the  time  of 
such  vote  or  written  consent,  the  issuer 
shall  furnish  in  writing  to  the  holders  of 
record  of  the  securities  entitled  to  vote 
for  the  plan  substantially  the  same 
information  concerning  the  plan  which 
would  be  required  by  the  rules  and 
regulations  in  effect  under  Section  14(a) 
of  the  Act  at  the  time  such  information 


is  furnished,  if  proxies  to  be  voted  with 
respect  to  the  approval  or  disapproval  of 
the  plan  were  then  being  solicited,  on  or 
prior  to  the  date  of  the  first  annual 
meeting  of  security  holders  held 
subsequent  to  the  later  of 

(A)  The  first  registration  of  an  equity 
security  under  Section  12  of  the  Act  or 

(B)  The  acquisition  of  an  equity 
security  for  which  exemption  is  claimed. 

Such  written  information  may  be 
furnished  by  mail  to  the  last  known 
address  of  the  security  holders  of  record 
within  30  days  prior  to  the  date  of  the 
mailing.  Six  copies  of  such  written 
information  shall  be  filed  with,  or 
mailed  for  filing  to,  the  Corporation  not 
later  than  the  date  on  which  it  is  first 
sent  or  given  to  security  holders  of  the 
bank.  For  the  purposes  of  this 
paragraph,  the  term  "bank"  includes  a 
predecessor  corporation  if  the  plan  or 
obligations  to  participate  thereunder 
were  assumed  by  the  bank  in 
connection  with  the  succession.  In 
addition,  any  amendment  to  the  plan 
shall  be  similarly  approved  if  the 
amendment  would 

(7)  Materially  increase  the  benefits 
accruing  to  participants  under  the  plan; 
[2]  Materially  increase  the  number  of 
securities  which  may  be  issued  under 
the  plan;  or 

[3)  Materially  modify  the  requirements 
as  to  eligibility  for  participation  in  the 
plan. 

(2)  Disinterested  administrators.  If  the 
selection  of  any  director  or  officer  of  the 
bank  to  whom  stock  may  be  allocated  or 
to  whom  stock  options  or  stock 
appreciation  rights  may  be  granted 
pursuant  to  the  plan,  or  the 
determination  of  the  number  or 
maximum  number  of  shares  of  stock 
which  may  be  allocated  to  any  such 
director  or  officer  or  which  may  be 
covered  by  stock  option  or  stock 
appreciation  rights  granted  to  any  such 
director  or  officer  pursuant  to  the  plan  is 
subject  to  the  discretion  of  any  person, 
then  such  discretion  shall  be  exercised 
only  as  follows: 

(i)  With  respect  to  the  participation  of 
directors — 

(A)  By  the  board  of  directors  of  the 
bank,  a  majority  of  which  board  and  a 
majority  of  the  directors  acting  in  the 
matter  are  disinterested  persons; 

(B)  By.  or  only  in  accordance  with  the 
recommendation  of.  a  committee  of 
three  or  more  persons  having  full 
authority  to  act  in  the  matter,  all  of  the 
members  of  which  committee  are 
disinterested  persons;  or 

(C)  Otherwise  in  accordance  with  the 
plan,  if  the  plan 

(1)  Specifies  the  number  or  maximum 
number  of  shares  of  stock  which 


7 


directors  may  acquire  or  which  may  be 
subject  to  stock  options  or  ijtock 
appreciation  rights  granted  to  directors 
pursuant  to  the  plan  and  the  terms  upon 
which  and  the  times  at  which,  or  the 
periods  within  which,  such  itock  may  be 
acquired  or  such  options  or  rights  may 
be  acquired  and  exercised;  ^r 

[2]  Sets  forth,  by  formula  lOr  otherwise, 
effective  and  determinable  Imitations 
with  respect  to  the  foregoing  based  upon 
earnings  of  the  bank,  dividends  paid, 
compensation  received  by  perticipants. 
option  prices,  market  value  0f  shares, 
outstanding  shares  or  perceftages 
thereof  outstanding  from  ticrie  to  time  or 
similar  factors. 

(ii)  With  respect  to  the  pa)  ticipation  of 
officers  who  are  not  director  s; 

(A)  By  the  board  of  directj  irs  of  the 
bank  or  a  committee  of  thre«  or  more 
directors — 

(B)  By.  or  only  in  accorda^  ce  with  the 
recommendations  of.  a  comi  littee  of 
three  or  more  persons  havii^  i  full 
authority  to  act  in  the  mattel .  all  of  the 
members  of  which  commitla  j  are 
disinterested  persons;  or 

(C)  Otherwise  in  accordaij  ce  with  the 
plan,  if  the  plan  j 

(i)  Specifies  the  number  o|  maximum 
number  of  shares  of  stock  w|  lich  officers 
may  acquire  or  which  may  be  subject  to 
stock  options  or  stock  appreciation 
rights  granted  to  the  officers  pursuant  to 
the  plan  and  the  terms  upon  fcvhich.  and 
the  times  at  which,  or  the  penod  within 
which,  such  stock  may  be  acnuired  or 
such  options  or  rights  may  be  acquired 
and  exercised;  or  ] 

[2]  Sets  forth,  by  formula  or  otherwise, 
effective  and  determinable  litnitations 
with  respect  to  the  foregoing  based  upon 
earnings  of  the  bank,  dividends  paid, 
compensation  received  by  papiicipants, 
option  prices,  market  value  o^  shares, 
outstanding  shares  or  percentages 
thereof  outstanding  from  timi  to  time  or 
similar  factors.  1 

(iii)  The  provisions  of  this  paragraph 
shall  not  apply  with  respect  tb  any 
option  or  right  granted,  or  othier  equity 
security  acquired,  prior  to  the  date  of 
the  first  registration  of  an  eqttify 
security  under  Section  12  of  die  Act. 

(3)  Plan  limitations.  The  plin 
effectively  limits  as  to  each  pkrticipant 
or  as  to  all  participants  the  a^regate 
dollar  amount  of  stock  or  the  aggregate 
number  of  shares  of  stock  which  may  be 
allocated,  or  which  may  be  sdbject  to 
stock  options  or  stock  appredation 
rights  issued  pursuant  to  the  plan.  The 
limitations  may  be  established  on  an 
annual  basis  or  for  the  duration  of  the 
plan — whether  or  not  the  plaq  has  a 
fixed  termination  date — and  itiay  be 
determined  either  by  fixed  or  maximum 
dollar  amounts;  fixed  or  maxilnum 
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number  of  shares:  or  by  formulas  based 
upon  earnings  of  the  bank,  dividends 
paid,  compensation  received  by 
participants,  option  prices,  market  value 
of  shares,  outstanding  shares  or 
percentages  thereof  outstanding  from 
time  to  time,  or  similar  factors  which 
will  result  in  an  effective  and 
determinable  limitation.  Such  limitations 
may  be  subject  to  any  provision  for 
adjustment  of  the  plan,  of  stock 
allocable,  or  options  outstanding 
thereunder  to  prevent  dilution  or 
enlargement  of  rights. 

(4)  Definitions.  Unless  the  context 
otherwise  requires,  all  terms  used  in  this 
§  335.6(r)  shall  have  the  same  meaning 
as  in  the  Act  or  elsewhere  in  this  Part 
335.  In  addition  the  following  definitions 
apply: 

(i)  The  term  "plan"  shall  mean  an 
option,  bonus,  appreciation,  profit 
sharing,  retirement,  incentive,  thrift, 
savings,  or  similar  plan  which  meets  the 
following  conditions: 

(A)  The  plan  must  be  set  forth  in  a 
written  document  describing  the  means 
or  basis  for  determining  the  eligibility  of 
individuals  to  participate  and  either  the 
price  at  which  the  securities  may  be 
offered  or  the  method  by  which  the  price 
or  the  amount  of  the  award  is  to  be 
determined;  and 

(B)  The  plan  must  provide  with 
respect  to  any  option  or  similar  right 
(including  a  stock  appreciation  right) 
offered  pursuant  to  the  plan  that  such 
option  or  right  is  not  transferable  other 
than  by  will  or  the  laws  of  descent  and 
distribution  and  that  it  is  exercisable 
during  the  employee's  lifetime  only  by 
the  person  or  by  the  person's  guardian 
or  legal  representative. 

(ii)  The  term  "exercise  of  an  option, 
warrant  or  right"  contained  in  the 
parenthetical  clause  of  the  first 
paragraph  of  this  §  335.6(r)  shall  not 
include 

(A)  The  making  of  an  election  to 
receive  under  any  plan,  compensation  in 
the  form  of  stock  or  credits  therefor: 
Provided,  That  such  election  is  made 
either  prior  to  the  making  of  the  award 
or  prior  to  the  fulfillment  of  all 
conditions  to  the  receipt  of  the 
compensation  and  provided  further,  that 
such  election  is  irrevocable  until  at  least 
six  months  after  termination  of 
employment: 

(B)  The  subsequent  crediting  of  such 
stock; 

(C)  The  making  of  any  election  as  to 
the  time  for  delivery  of  such  stock  after 
termination  of  employment,  provided 
that  such  election  is  made  at  least  six 
months  prior  to  any  such  delivery; 

(D)  The  fulfillment  of  any  condition  to 
the  absolute  right  to  receive  such  stock; 
or 


(E)  The  accept^ce  of  certificates  for 
shares  of  such  stock. 

(iii)  The  term  "disinterested  person" 
used  in  paragrapbs  (2)  and  (5)  of  this 
§  335.6(r]  shall  mean  an  administrator  of 
a  plan  who  is  not  at  the  time  he 
exercises  discretion  in  administering  the 
plan  eligible  and  has  not  at  any  time 
within  one  year  prior  thereto  been 
eligible  for  selection  as  a  person  to 
whom  stock  may  be  allocated  or  to 
whom  stock  options  or  stock 
appreciation  rights  may  be  gran'ed 
pursuant  to  the  pkn  or  any  other  plan  of 
the  bank  or  any  qP  its  affiliates  entitling 
the  participants  tlk^rein  to  acquire  stock, 
stock  options  or  a(tock  appreciation 
rights  of  the  bank! or  any  of  its  affiliates. 

(5)  Cash  settlements  of  stock 
appreciation  rigbis.  Any  transaction 
involving  the  exercise  and  cancellation 
of  a  stock  appreciation  right  issued 
pursuant  to  a  plaa  (whether  or  not  the 
transaction  also  involves  the  related 
surrender  and  caacellation  of  a  stock 
option),  and  the  receipt  of  cash  in 
complete  or  parti<  il  settlement  of  that 
right,  shall  be  exe  mpt  from  the  operation 
of  Section  16(b)  of  the  Act,  as  not 
comprehended  within  the  purpose  of 
that  section,  if  all  the  following 
conditions  are  m«  t: 

(i)  Information  ibout  the  bank.  (A) 
The  issuer  of  the  itock  appreciation 
right  has  been  su  tject  to  the  reporting 
requirements  of  S  ection  13  of  the  Act  for 
at  least  a  year  pn  or  to  the  transaction 
and  has  filed  all  rieports  and  statements 
required  to  be  file  d  pursuant  to  that 
section  during  th^t  yean 

(B)  The  issuer  df  the  stock 
appreciation  righj  on  a  regular  basis 
releases  for  publication  quarterly  and 
annual  summary  statements  of 
operations.  This  Qondition  shall  be 
deemed  satisBed  If  the  specified 
financial  data  appears  [1)  on  a  wire 
service,  [2)  in  a  fifiancial  news  service. 
[3]  in  a  newspaper  of  general 
circulation,  or  [4)  is  otherwise  made 
publicly  availabli  w 

(ii)  Limitation  i  n  the  right  and  any 
related  option.  Ni  lither  the  stock 
appreciation  righ  nor  any  related  stock 
option  shall  have  been  exercised  during 
the  first  six  montfis  of  their  respective 
terms,  except  that  this  limitation  shall 
not  apply  in  the  e  vent  death  or  disability 
of  the  grantee  oc(  urs  prior  to  the 
expiration  of  the  iix-month  period. 

(iii)  Administrc  tion  of  the  plan.  (A) 
The  plan  shall  be  administered  by  either 
the  board  of  direi  :tors,  a  majority  of 
which  are  disinterested  persons  and  a 
majority  of  the  do-ectors  acting  on  plan 
matters  are  disinterested  persons,  or  by 
a  committee  of  tlvee  or  more  persons, 
all  of  whom  are  disinterested  persons; 


smmittee  shall  have 


le  form  in  which 
:  will  be  made  (i.e.. 
my  combination 


(B)  The  board  or 
sole  discretion  eithe 

[1]  To  determine  j 
payment  of  the : 
cash,  securities,  or  | 
thereof),  or 

[2]  To  consent  to  or  disapprove  the 
election  of  the  participant  to  receive 
cash  in  full  or  parti^  settlement  of  the 
right.  Such  consent  or  disapproval  may 
be  given  at  any  time  after  the  election  to 
which  it  relates;      I 

(C)  Any  election  by  the  participant  to 
receive  cash  in  full  or  partial  settlement 
of  the  stock  appreciation  right,  as  well 
as  any  exercise  by  the  participant  of  a 
stock  appreciation  right  for  such  cash, 
shall  be  made  duriag  the  period 
beginning  on  the  third  business  day 
following  the  date  ef  release  of  the 
financial  data  specified  in  paragraph 
(5)(i)(B)  of  this  §  33e.6(r)  and  ending  on 
the  twelfth  business  day  following  such 
dale.  This  paragraph  (5)(iii)(C),  however, 
shall  not  apply  to  atiy  exercise  by  the 
participant  of  a  stock  appreciation  right 
for  cash  where  the  date  of  exercise: 

[1]  Is  automatic  dr  fixed  in  advance 


under  the  plan; 

[2]  Is  at  least  six 
date  of  grant  of  the 
right;  and 

[3]  Is  outside  the 
participant. 

(iv)  Compliance  vith  other  conditions 
of  §  335.6(rJ.  The  pi  an  under  which  the 


months  beyond  the 
stock  appreciation 

control  of  the 


stock  appreciation 
related  options  are 


rights  and  any 
granted  shall  meet 


the  conditions  specified  above  in 


§§335.6(r)(l),  (2), 


3),  and  (4). 


(v)  Limit  of  the  exemption.  Nothing  in 
this  paragraph  (5)  jirovides  an 
exemption  from  Se  :tion  16(b)  for  the 
acquisition  of  stoci:  upon  the  exercise  of 
a  stock  appreciatio  n  right  or  a  stock 
option. 
*        *        * 

5.  In  §  335.6  paralgraph 
(u)  are  redesignate  i 
(t),  (u),  and  (v) 

6.  In  §  335.41,  Itejns 
are  amended  by  re  irising 
follows: 


s  (r),  (s).  (t).  and 
as  paragraphs  (s), 

5,  6,  7,  8,  9,  and  10 
to  read  as 


§  335.41    Form  for  registration  of 
securities  of  a  bank  pursuant  to  Section 
12(b)  or  Section  12(e)  of  ttte  Securities 
Exchange  Act  of  IQM  (Form  F-1). 

•        *        *        •  I     • 

Item  5 — Security  Ownership  of  Certain 
Beneficial  Owners  aiid  Management.  Set 
forth  the  same  information  as  is  required  to 
be  furnished  by  Itemi  5  (d).  (e)  and  (g)  of 
Form  F-5  at  §335.51.1 

Note. — The  information  required  by  Item 
5(e]  of  Form  F-5  need  not  be  included  for  any\ 
nominee  for  election  as  a  director. 

Item  6 — Directors  end  Principal  Officers. 

(a)  Directors.  Set  forth  the  same 
information  as  is  required  to  be  furnished  by 
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Item  6(a)  of  Form  F-5  at  §  335.51  except  with 
respect  to  any  nominee  for  election  as  a 
director. 

(b)  Principal  Officers.  List  the  names  and 
ages  of  all  principal  officers  of  the  bank  and 
all  persons  chosen  to  become  principal 
officers;  indicate  all  positions  and  offices 
with  the  bank  held  by  each  such  person;  state 
4he  person's  term  of  office  as  officer  and  the 
period  during  which  the  person  has  served  as 
such  and  briefly  describe  any  arrangement  or 
understanding  between  the  person  and  any 
other  person  pursuant  to  wkdch  the  person 
was  selected  as  an  officer. 

Instructions.  1.  Do  not  include 
arrangements  or  understandings  with 
directors  or  officers  of  the  bank  acting  solely 
in  their  capacities  as  such. 

2.  No  person  chosen  to  become  a  principal 
officer  who  has  not  consented  to  act  as  such 
should  be  named  in  response  to  this  item. 

(c)  Significant  employees.  Where  the  bank 
employs  persons  such  as  special  consultants 
who  are  not  principal  officers,  but  who  make 
or  are  expected  to  make  significant 
contributions  to  the  business  of  the  bank, 
such  persons  should  be  identified  and  their 
background  disclosed  to  the  same  extent  as 
in  the  case  of  principal  officers. 

(d)  Business  experience.  (1)  Give  a  brief 
account  of  the  business  experience  during  the 
past  five  years  of  each  director,  person 
chosen  to  become  a  director  or  principal 
officer,  and  each  person  named  in  answer  to 
paragraph  (c),  including  the  person's  principal 
occupations  and  employment  during  that 
period  and  the  name  and  principal  business 
of  any  corporation  or  other  organization  in 
which  such  occupations  and  employment 
were  carried  on.  When  a  principal  officer  or 
person  named  in  response  to  paragraph  (c) 
has  been  employed  by  the  bank  or  a 
subsidiary  of  the  bank  for  less  than  five 
years,  a  brief  explanation  should  be  included 
as  to  the  nature  of  the  responsibilities 
undertaken  by  the  individual  in  prior 
positions  to  provide  adequate  disclosure  of 
his  prior  business  experience.  The 
requirement  is  information  relating  to  the 
level  of  the  person's  professional  competence 
which  may  include,  depending  upon  the 
circumstances,  such  specific  information  as 
the  size  of  the  operation  supervised. 

(2)  Directorships.  Indicate  any  other 
directorships  held  by  each  director  or  person 
nominated  or  chosen  to  become  a  director  in 
any  company  with  a  class  of  securities 
registered  pursuant  to  Section  12  of  the 
Exchange  Act. 

(e)  Family  relationships  and  involvement 
in  certain  legal  proceedings.  Set  forth  the 
same  information  as  is  required  to  be 
furnished  by  Items  6ib)  and  (d)  of  Form  F-5  at 
§  335.51  for  each  director,  principal  officer, 
person  chosen  to  become  a  director  or 
principal  officer,  and  each  person  named  in 
answer  to  paragraph  (c). 

Hem  7 — Remuneration  of  Directors  and 
Officers.  Set  forth  the  same  information  as  is 
required  to  be  furnished  by  Items  7  (a)  and 
(b)  of  Form  F-5  at  S  335.51. 

Item  8— Management  Options  To  Purchase 
Securities.  Set  forth  the  same  information  as 
is  required  to  be  furnished  by  Item  7(c)  of 
Form  F-5  at  S  335  51. 

Item  9 — Interest  of  Management  and 
Others  in  Certain  Transactions,  (a)  Set  forth 


the  same  information,  for  the  past  three 
years,  as  is  required  to  be  furnished  by  Items 
7  (d).  (e)  and  (f)  of  Form  F-5  at  §  335.51. 

Note. — The  information  required  by  Items  7 
(d),  (e)  and  (f)  of  Form  F-5  need  not  be 
included  for  any  nominee  for  election  as  a 
director. 

(b)  If  the  bank  was  organized  within  the 
past  five  years,  furnish  the  following 
information: 

(1)  State  the  names  of  the  promoters,  the 
nature  and  amount  of  anything  of  value 
(including  money,  property,  contracts,  options 
or  rights  of  any  kind]  received  or  to  be 
received  by  each  promoter  directly  or 
indirectly  from  the  bank,  and  the  nature  and 
amount  of  any  assets,  services  or  other 
consideration  therefor  received  or  to  be 
received  by  the  bank. 

(2)  As  to  any  assets  acquired  or  to  be 
acquired  by  the  bank  from  a  promoter,  state 
the  amount  at  which  acquired  or  to  be 
acquired  and  the  principle  followed,  or  to  be 
followed  in  determining  the  amount.  Identify 
the  persons  making  the  determination  and 
state  their  relationship,  if  any,  with  the  bank 
or  any  promoter.  If  the  assets  were  acquired 
by  the  promoter  within  two  years  prior  to 
their  transfer  to  the  bank,  state  the  cost 
thereof  to  the  promoter. 

Item  10— Legal  Proceedings.  Briefly 
describe  any  material  pending  legal 
proceedings,  other  than  ordinary  routine 
litigation  incidental  to  the  business,  to  which 
the  bank  or  any  of  its  subsidiaries  is  a  party 
or  of  which  any  of  their  property  is  the 
subject.  Include  the  name  of  the  court  or 
agency  in  which  the  proceedings  are  pending, 
the  date  instituted,  the  principal  parties 
thereto,  a  description  of  the  factual  basis 
alleged  to  underlie  the  proceeding  and  the 
relief  sought.  Include  similar  information  as 
to  any  such  proceedings  known  to  be 
contemplated  by  governmental  authorities. 

Instructions.  1.  Notwithstanding  Instruction 
2  to  this  item,  administrative  or  judicial 
proceedings  arising  under  Section  8  of  the 
Federal  Deposit  Insurance  Act  shall  be 
deemed  material  and  shall  be  described. 

2.  No  information  need  be  given  with 
respect  to  any  proceeding  which  involves 
primarily  a  claim  for  damages  if  the  amount 
involved,  exclusive  of  interest  and  costs,  does 
not  exceed  10  percent  of  the  equity  capital 
accounts  of  the  bank  and  its  subsidiaries  on  a. 
consolidated  basis.  However,  if  any 
proceeding  presents  in  large  degree  the  same 
issues  as  other  proceedings  pending  or 
known  to  be  contemplated,  the  amount 
involved  in  such  other  proceedings  shall  be 
included  in  computing  such  percentage. 

3.  Any  material  proceedings  to  which  any 
director,  officer  or  affiliate  of  the  bank,  any 
owner  of  record  or  beneficially  of  more  than 
5  percent  of  any  class  of  voting  securities  of 
the  bank,  or  any  associate  of  any  such 
director,  officer  or  security  holder  is  a  party 
adverse  to  the  bank  or  any  of  its  subsidiaries 
or  has  a  material  interest  adverse  to  the  bank 
or  any  of  its  subsidiaries,  also  shall  be 
described. 

4.  Notwithstanding  the  foregoing,  if  a 
receiver,  fiscal  agent  or  similar  officer  has 
been  appointed  for  the  bank  or  its  parent,  in  a 
proceeding  under  the  Bankruptcy  Act  or  in 
any  other  proceeding  under  State  or  Federal 


law  in  which  a  court  or  governmental  agency 
has  assumed  jurisdiction  over  substantially 
all  of  the  assets  or  business  of  th«  bank  or  its  • 
parent,  or  if  such  jurisdiction  has  been 
assumed  by  leaving  the  existing  directors  and 
officers  in  possession  but  subject  to  the 
supervision  and  orders  of  a  court  pr 
governmental  body,  identify  the  proceeding, 
the  court  or  governmental  body,  tke  date 
jurisdiction  was  assumed,  the  ideality  of  the 
receiver,  fiscal  agency  or  similar  officer  and 
the  date  of  the  person's  appointment. 

5.  Discuss  the  extent  of  insurance  coverage 
if  appropriate  to  the  type  of  proceeding. 

*  •         •         ♦         .  I 

7.  In  §  335.42,  Items  5,  8;  12. 13. 14, 15 
and  16  are  amended  by  revising  to  read 
as  follows:  jj 

§  335.42    Form  for  annual  report  of  bank 
(Form  F-2). 

*  •         *         •         *  I 

Item  5— Legal  Proceedings.  Briefly  describe 
any  material  pending  legal  proceedings,  other 
than  ordinary  routine  litigation  incidental  to 
the  business,  to  which  the  bank  or;  any  of  its 
subsidiaries  is  a  party  or  of  whichiany  of 
their  property  is  the  subject.  Inclu«le  the  name 
of  the  court  or  agency  in  which  thi 
proceedings  are  pending,  the  date  instituted, 
the  principal  parties  thereto,  a  dea^ption  of 
the  factual  basis  alleged  to  underllfe  the 
proceeding  and  the  relief  sought.  Include 
similar  information  as  to  any  such 
proceedings  known  to  be  contempfeted  by 
governmental  authorities.  [ 

Instructions.  1.  Notwithstandinglnstruction 
2  to  this  item,  administrative  or  juwcial 
proceedings  arising  under  Section  I  of  the 
Federal  Deposit  Insurance  Act  sha)l  be 
deemed  material  and  shall  be  described. 

2.  No  information  need  be  given  with 
respect  to  any  proceeding  which  involves 
primarily  a  claim  for  damages  if  the  amount 
involved,  exclusive  of  interest  andcosts,  does 
not  exceed  10  percent  of  the  equityfcapital 
accounts  of  the  bank  and  its  subsidiaries  on  a 
consolidated  basis.  However,  if  anjr 
proceeding  presents  in  large  degres  the  same 
issues  as  other  proceedings  pending  or 
known  to  be  contemplated,  the  amount 
involved  in  such  other  proceedings  fshall  be 
included  in  computing  such  percentage. 

3.  Any  material  proceedings  to  which  any 
director,  officer  or  affiliate  of  the  bank,  any 
owner  of  record  or  beneficially  of  more  than 
5  percent  of  any  class  of  voting  seajrities  of 
the  bank,  or  any  associate  of  any  such 
director,  officer  or  security  holder  is  a  party 
adverse  to  the  bank  or  any  of  its  subsidiaries 
or  has  a  material  interest  adverse  t|i  the  bank 
or  any  of  its  subsidiaries,  also  shal^  be 
described.  | 

4.  Notwithstanding  the  foregoing.fef  a 
receiver,  fiscal  agent  or  similar  officer  has 
been  appointed  for  the  bank  or  its  piarent,  in  a 
proceeding  under  the  Bankruptcy  Act  or  in 
any  other  proceeding  under  State  or  Federal 
law  in  which  a  court  or  governmental  agency 
has  assumed  jurisdiction  over  substantially 
all  of  the  assets  or  business  of  the  bknk  or  its 
parent,  or  if  such  jurisdiction  has  b«en 
assumed  by  leaving  the  existing  directors  and 
officers  in  possession  but  subject  to  the 
supervision  and  orders  of  a  court  ori 
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governmental  body,  identify  the  proceeding, 
the  court  or  governmental  body,  the  date 
juritdiction  was  auumed,  the  identity  of  the 
receiver,  fiscal  agent  or  similar  officer  and 
the  date  of  the  person's  appointment. 

5.  Discuss  the  extent  of  insurance  coverage 
if  appropriate  to  the  type  of  proceeding. 
*         •         •         •         • 

Item  S— Principal  Officers  of  the  Bank. 

(a)  Principal  officers.  List  the  names  and 
ages  of  all  principal  officers  of  the  bank  and 
all  persons  chosen  to  become  principal 
officers;  indicate  all  positions  and  offices 
with  the  bank  held  by  each  such  person;  state 
the  person's  term  of  office  as  officer  and  the 
period  during  which  the  person  has  served  as 
such  and  briefly  describe  any  arrangement  or 
understanding  between  the  person  and  any 
other  person  pursuant  to  which  the  person 
was  selected  as  an  officer. 

Instructions.  1.  Do  not  include 
arrangements  or  understandings  with 
directors  or  officers  of  the  bank  acting  solely 
in  their  capacities  as  such. 

2.  No  person  chosen  to  become  a  principal 
officer  who  has  not  consented  to  act  as  such 
should  be  named  in  response  to  this  item. 

(b)  Significant  employees.  Where  the  bank 
employs  persons  such  as  special  consultants 
who  are  not  principal  officers,  but  who  make 
or  are  expected  to  make  significant 
contributions  to  the  business  of  the  bank, 
such  persons  should  be  identified  and  their 
background  disclosed  to  the  same  extent  as 
in  the  case  of  principal  officers. 

(c)  Business  experience.  Give  a  brief 
account  of  the  business  experience  during  the 
past  five  years  of  each  person  chosen  to 
become  a  principal  officer,  and  each  person 
named  in  answer  to  paragraph  (b)-  including 
the  person's  principal  occupations  and 
employment  during  that  period  and  the  name 
and  principal  business  of  any  corporation  or 
other  organization  in  which  such  occupations 
and  employment  were  carried  on.  When  a 
principal  officer  or  person  named  in  response 
to  paragraph  (b)  has  been  employed  by  the 
bank  or  a  subsidiary  of  the  bank  for  less  than 
five  years,  a  brief  explanation  should  be 
included  as  to  the  nature  of  the 
responsibilities  undertaken  by  the  individual 
in  prior  positions  to  provide  adequate 
disclosure  of  his  prior  business  experience. 
The  requirement  is  information  relating  to  the 
level  of  the  person's  professional  competence 
which  may  include,  depending  upon  the 
circumstances,  such  specific  information  as 
the  size  of  the  operation  supervised. 

(d)  Fcmily  relationships  and  involvement 
in  certain  legal  proceedings.  Set  forth  the 
s.^me  information  as  is  required  to  be 
furnished  by  Items  6  (b)  and  (d)  of  Form  F-5 
at  {  335.51  for  each  principal  officer,  person 
chosen  to  become  a  principal  officer,  and 
each  person  named  in  answer  to  paragraph 
(b). 

Item  12 — Security  Ownership  of  Certain 
Beneficial  Owners  and  Management.  Sei 
forth  the  same  information  as  is  required  to 
be  furnished  by  Items  5  (d),  (e)  and  (g)  of 
Form  F-5  at  J  335.51. 

Note. — The  information  required  by  Item 
5(e)  of  Form  F-5  need  not  be  included  for  any 
nominee  for  election  as  a  director. 

Item  13— Directors  of  the  Bank.  Set  forth 
the  same  information  as  is  required  to  be 


furnished  by  itemajS  (a),  (b),  (c)  and  (d)  of 
Form  F-5  at  i  335J1. 

Note. — The  infosnation  required  by  Items  6 
(a),  (b),  (c)  and  (d)  of  Form  F-5  need  not  be 
included  for  any  ntininee  for  election  as  a 
director.  I 

Item  14 — Remuneration  of  Directors  and 
Officers.  Set  forth  the  same  information  as  is 
required  to  be  furnished  by  Items  7  (a]  and 
(b)  of  Form  F-5  at  i  335.51. 

Item  15 — Management  Options  to  Purchase 
Securities.  Set  fort|i  the  same  information  as 


is  required  to  be  i 
Form  F-S  at  S  335.J 
Item  16—lnterea 
Others  in  Certain  '. 
same  information  i 


Aished  by  Item  7(c)  of 


\  of  Management  and 
Transactions.  Set  forth  the 
IS  is  required  to  be 

furnished  by  Itemsb  (d),  (e)  and  (f)  of  Form 

F-5  at  S  335.51. 
Note. — The  information  required  by  Items  7 

(d),  (e)  and  (f)  of  Form  F-5  need  not  be 

included  for  any  nominee  for  election  as  a 

director. 


ntfm 
ms 


8.  In  §  335.43,  ftistruction  6  of  Item  2. 
Item  3.  Item  g(d).Item  10(e),  Item  11, 
Item  12,  Item  13  Ind  Exhibits  7.  8,  9,  and 
10  are  amended  t>y  revising  or  adding  as 
follows: 


§335.43    Formfo 
(Form  F-3y. 


'  current  report  of  a  bank 


Item  2—*  * 

Instructions. 

6.  Attention  is  ducted  to  die  requirements 
at  the  end  of  this  f^rm  with  respect  to  the 
filing  of  financial  statements  for  businesses 
acquired  and  to  the  filing  of  copies  of  the 
plans  of  acquisitioB  or  disposition  as  exhibits 
to  the  report  | 

Item  3 — Legal  Proceedings.  Briefly  describe 
any  material  pendkig  legal  proceedings,  other 
than  ordinary  routine  litigation  incidental  to 
the  business,  to  which  the  bank  or  any  of  its 
subsidiaries  is  a  pirt  or  which  any  of  their 
property  is  the  sutaect  Include  the  name  of 
the  court  or  agencf  in  which  the  proceedings 
are  pending,  the  dtte  instituted,  the  principal 
parties  thereto,  a  description  of  the  factual 
basis  alleged  to  underlie  the  proceedings  and 
the  relief  sought,  isclude  similar  iniormation 
as  to  any  such  proceedings  known  to  be 
contemplated  by  gbvemmental  authorities. 

Instructions.  1.  notwithstanding  Instruction 
2  to  this  item,  administrative  or  judicial 
proceedings  arising  under  Section  8  of  the 
Federal  Deposit  Insurance  Act  shall  be 
deemed  material  and  shall  be  described. 

2.  No  informatioh  need  be  given  with 
respect  to  any  proceeding  which  involves 
primarily  a  claim  nr  damages  if  the  amount 
involved,  exclusiv !  of  interest  and  costs,  does 
not  exceed  10  pen  ent  of  the  equity  capital 
accounts  of  the  ba  ik  and  its  subsidiaries  on  a 
consolidated  basif.  However,  if  any 
proceeding  presents  in  large  degree  the  same 
issues  as  other  proceedings  pending  or 
known  to  be  cont^plated,  the  amount 
involved  in  such  o|her  proceedings  shall  be 
included  in  compiMing  such  percentage. 

3.  Any  material  proceedings  to  which  any 
director,  officer  or  affiliate  of  the  bank,  any 
owner  of  record  of  beneficially  of  more  than 
5  percent  of  any  c^ss  of  voting  securities  of 


the  bank,  or  any  associate  of  any  such 
director,  officer  or  security  holder  is  a  party 
adverse  to  the  bank  or  any  of  its  subsidiaries 
or  has  a  material  interest  adverse  to  the  bank 
or  any  of  its  subsidiaries,  also  shall  be 
described. 

4.  Notwithstanding,  the  foregoing,  if  a 
receiver,  fiscal  agent  or  similar  officer  has 
been  appointed  for  the  bank  or  its  parent  in  a 
proceeding  under  tha  Bankruptcy  Act  or  in 
any  other  proceeding  under  State  or  Federal 
law  in  which  a  court  or  governmental  agency 
has  assumed  jurisdiction  over  substantially 
all  of  the  assets  or  business  of  the  bank  or  its 
parent  or  if  such  jurisdiction  has  been 
assumed  by  leaving  the  existing  directors  and 
officers  in  possessioji  but  subject  to  tlie 
supervision  and  orders  of  a  court  or 
governmental  body,  identify  the  proceeding, 
the  court  or  governmental  body,  the  date 
jurisdiction  was  assamed,  the  identity  of  the 
receiver,  fiscal  agent  or  similar  officer  and 
the  date  of  the  person's  appointment 

5.  Discuss  the  extant  of  insurance  coverage 
if  appropriate  to  the  jtype  of  proceeding. 
•         •         i 

Item  9—* 

(d)  Describe  the  te^s  of  any  settlement 
between  the  bank  and  any  other  participant 
(as  defined  in  S  335. 5(i)]  terminating  any 
sohcitation  subject  to  S  335.S(i],  including  the 
cost  or  anticipated  cpst  to  the  bank. 

Instructions.  *  *  r 
'    5.  If  the  bank  has  furnished  to  its  security 
holders  proxy  soliciting  material  containing 
the  information  call^  for  by  paragraph  (d), 
the  paragraph  may  be  answered  by  reference 
to  the  information  contained  in  such  material. 

6.  If  the  bank  has  published  a  report 
containing  all  of  the  information  called  for  by 
this  item,  the  item  may  be  answered  by  a 
reference  to  the  information  contained  in 
such  report,  provided  copies  of  such  report 
are  filed  as  an  exhibit  to  the  report  on  this 
form.  I 

Item  10— *  *  •     I 

(e)  State  whether  the  decision  to  change 
accountants  was  recommended  or  approved 

by 

ilar  committee  of  the 
I  the  bank  has  such  a 


irectors,  if  the  bank  has 


(1)  Any  audit  or  si 
board  of  directors,  if 
committee;  or 

(2)  The  board  of  ( 
no  such  committee. 

Item  11 — Resignations  of  Bank's  Directors. 

(a)  If  a  director  hais  resigned  or  declined  to 
stand  for  re-election  to  the  board  of  directors 
since  the  date  of  thel  last  annual  meeting  of 
shareholders  becauie  of  a  disagreement  with 
the  bank  on  any  ma  ter  relating  to  the  bank's 
operations,  policies  }r  practices,  and  if  the 
director  has  fumishc  d  the  bank  with  a  letter 
describing  such  disa  greement  and  requesting 
that  the  matter  be  d  sclosed,  the  bank  shall 
state  the  date  of  sue  i  resignation  or 
declination  to  stand  for  re-election  and 
summarize  the  direc  tor's  description  of  the 
disagreement 

(b)  If  the  bank  bel  ieves  that  the  description 
provided  by  the  dire  ctor  is  incorrect  or 
incomplete,  it  may  Liclude  a  brief  statement 

of  the  disagreement 
file  a  copy  of  the 
director's  letter  as  a  n  exhibit  with  all  copies 
of  this  Form  F-3. 

Item  12 — Other  M  aterially  Important 
Events.  The  bank  sk  all,  at  its  option,  report 


presenting  its  views 
(c)  The  bank  shal 


Federal  Register  /  Vol.  44,  No,  229  /  Tuesday,  November  27.  1979  /  Rules  and  Regulation!      67835 


under  this  item  any  events  that  it  deems  of 
material  importance  to  security  holders,  even 
though  information  as  to  such  events  is  not 
otherwise  called  for  by  this  form. 

Item  13 — Financial  Statements  and 
Exhibits.  List  below  the  financial  statements 
and  exhibits,  if  any,  filed  as  a  part  of  this 
report: 

(a)  Financial  statements. 

(b)  Exhibits. 

Signatures 


Exhibits  *  *  • 

7.  Copies  of  the  text  of  any  proposal 
described  in  answer  to  Item  9. 

a  Copies  of  any  published  report  furnished 
in  response  to  Item  9.  (See  Item  9,  Instruction 
6.). 

9.  Letters  fit)m  the  bank  and  the 
independent  accountants  furnished  pursuant 
to  Item  10. 

10.  Letters  horn  directors  furnished 
pursuant  to  Item  11. 

*  •         •         •  • 

9.  In  §  335.44.  paragraph  H(e)  is 
amended  as  follows: 

§335.44    Fonn  for  quarterly  report  Of  bank 
(Fonn  F-4)  to  t>e  ffiad  purauant  to  aectlon 
335.4<l). 

*  *         •         •         • 

H.  Financial  statements.  *  •  * 

(e)  The  financial  information  to  be  included 
in  this  report  should  be  prepared  in 
conformity  with  the  accounting  principles 
and  practices  reflected  in  the  financial 
statement  included  in  the  annual  report  filed 
Kvith  the  Corporation  for  the  preceding  fiscal 
year,  except  for  any  subsequent  regulatory 
revisions  and  changes  required  to  be  reported 
by  §  335.7(eM8). 

10.  Section  335.47  is  amended  as 
follows: 

Acquisition  statement  to  be  filed  pursuant 
to  §  335.4(h)<2Ki)  and  amendments  ttiereto 
filed  pursuant  to  §  335.4(hK3)(I)  of  Part  335 

Federal  Deposit  Insurance  Corporation 
Washington.  D.C.  20429 
Form  F-11 

Acquisition  statement  to  be  fUed 
pursuant  to  "  335.4(h)(2)(i)  and 
amendments  thereto  filed  pursuant  to 
«335.4(h){3)(i)ofPart335 

(Amendment  No.  — ) 


(Name  and  address  of  issuing  bank) 


(Title  of  class  of  securities) 


(CUSIP  Number) 


(Name,  address  and  telephone  number  of 
person  authorized  to  receive  notices  and 
communica  tions) 


(Date  of  event  wiiich  requires  filing  of  this 
statement) 

If  the  filing  person  has  previously  filed  a 
statement  on  Form  F-llA  to  report  the 
acquisition  which  is  the  subject  of  this  Form 
F-11,  and  is  filing  this  form  because  of 
§  335.4(h)(2)(uMC)  or  (D),  check  the  following 
box(  J. 

(Continuing  on  following  pages) 

Page  1  of  —  pages 

Note. — Six  copies  of  this  form  including  all 
exhibits,  should  be  filed  with  the 
Corporation.  See  §  335.4(h)(2)(i)  for  other 
parties  to  whom  copies  are  to  be  sent 

Special  Instructions  for  Complying  With 
Form  F-11 

Under  Sections  13(d)  and  23  of  the 
Securities  Exchange  Act  of  1934  and  the  rules 
and  regulations  thereunder,  the  Corporation 
is  authorized  to  solicit  the  Information 
required  to  be  supfplied  by  this  form  by 
certain  security  holders  of  certain  banks. 

Disclosure  of  the  information  specified  in 
this  form  is  mandatory,  except  for  Social 
Security  or  I.R5.  identification  numbers, 
disclosure  of  wliich  a  voluntary.  The 
information  will  be  used  for  the  primary 
purpose  of  determining  and  disclosing  the 
holdings  of  certain  beneficial  owners  of 
certain  equity  securities.  This  statement  will 
be  made  a  matter  of  public  record.  Therefore, 
any  information  given  will  be  available  for 
inspection  by  any  member  of  the  public. 

Because  of  the  public  nature  of  the 
information,  the  Corporation  can  utilize  it  for 
a  variety  of  purposes,  including  referral  to 
other  governmental  authoriUes  or  securities 
self-regulatory  organizations  for  investigatory 
purposes  or  in  connection  with  litigation 
involving  the  Federal  securities  laws  or  other 
civil,  criminal  or  regulatory  statements  or 
provisions.  Social  Security  or  I.R.S. 
identification  numbers,  if  furnished,  will 
assist  the  Corporation  in  identifying  security 
holders  and,  therefore,  in  promptly 
processing  statements  of  beneficial 
ownership  of  securities. 

Failure  to  disclose  the  information 
requested  by  this  form,  except  for  Social 
Security  or  I.R.S.  identification  numbers,  may 
result  in  civil  or  criminal  action  against  the 
persons  involved  for  violation  of  the  Federal 
securities  laws  and  rules  promulgated 
thereunder. 

General  Instructions 

A.  The  item  numbers  and  captions  of  the 
items  shall  be  included  but  the  text  of  the 
items  is  to  be  omitted.  The  answers  to  the 
items  shall  be  so  prepared  as  to  indicate 
cleaHy  the  coverage  of  the  items  without 
referring  to  the  text  of  the  items.  Answer 
every  item.  If  an  item  is  inapplicable  or  the 
answer  is  in  the  negative,  so  state. 

B.  Information  contained  in  exhibits  to  the 
statement  may  be  incorporated  by  reference 
in  answer  or  partial  answer  to  any  item  or 
subitem  of  the  statement  unless  it  would 
render  such  answer  incomplete,  unclear  or 
confusing.  Matter  incorporated  by  reference 
shall  be  cleariy  identified  in  the  reference  by 
page,  paragraph,  caption  or  otherwise.  An 
express  statement  that  the  specified  matter  is 
incorporated  by  reference  shall  be  made  at 
the  particular  place  in  the  statement  where 
the  information  is  required. 


C.  If  the  statement  is  filed  by  a  general  or 

limited  partnership,  syndicate,  or  other  group, 
the  information  called  for  by  Items  2-6. 
inclusive,  shall  be  given  with  respect  to  (i) 
each  partner  of  such  general  partaership;  (ii) 
each  partner  who  is  denominated  as  a 
general  partner  or  who  functions  as  a  general 
partner  of  such  limited  partnership;  (iii)  each 
member  of  such  syndicate  or  group:  and  (iv) 
each  person  controlling  such  partner  or 
member.  If  the  statement  is  filed  by  a 
corporation  or  if  a  fterson  referred  to  in  (i). 
(ii),  (iii)  or  (iv)  of  this  instruction  is  a 
corporation,  the  information  called  for  by  the 
above  mentioned  items  shall  be  gli^en  ivith 
respect  to  (a)  each  executive  officer  and 
director  of  such  corporation;  (b)  ^ch  person 
controlling  such  corporation;  and  |c)  each 
executive  officer  and  director  of  afiy 
corporation  or  other  person  ultimately  in 
control  of  such  corporation.  Executive  officer 
shall  mean  the  president,  secretary,  treasurer, 
and  any  vice  president  in  charge  ct  a 
principal  business  function  (such  as  sales, 
administration  or  finance)  and  ant  other 
person  who  performs  or  has  the  power  to 
perform  similar  policy  making  functions  for 
the  corporation.  if 

Item  1— Security  and  Bank.  Stafc  the  title 
of  the  class  of  equity  securities  to  jvhlch  this 
statement  relates  and  the  name  aikl  address 
of  the  principal  office  of  the  bank.  | 

Item  2— Identity  and  Background-  If  the 
person  filing  this  statement  or  any-person 
enumerated  in  Instruction  C  of  thifstatement 
is  a  corporation,  general  partnership,  limited 
partnership,  syndicate  or  other  gn^  up  of 
persons,  state  its  name,  the  state  0  ■  other 
place  of  its  organization,  its  princij  lal 
business,  the  address  of  its  principal 
business,  the  address  of  its  princippl  office 
and  the  information  required  by  (d)  and  (e)  of 
this  item.  If  the  person  filing  this  statement  or 
any  person  enumerated  in  Instruction  C  is  a 
natural  person,  provide  the  information 
specified  in  (a)  through  (f)  of  this  Ifcm  with 
respect  to  such  person(s).  J 

(a)  Name;  | 

(b)  Residence  or  business  addreas; 

(c)  Present  principal  occupation  *r 
employment  and  the  nam.e.  principil  business 
and  address  of  any  corporation  or  ither 
organization  in  which  such  empio>nient  is 
conducted;  j 

(d)  Whether  or  not.  during  the  laat  five 
years,  such  person  has  been  convioed  in  a 
criminal  proceeding  (excluding  traffic 
violations  or  similar  misdemeanorsj  and.  if 
80,  give  the  dates,  nature  of  conviction,  name 
and  location  of  court  any  penalty  i|nposed. 
or  other  disposition  of  the  case:       i 

(e)  Whether  or  not  during  the  la|t  five 
years,  such  person  was  a  party  to  ajcivil 
proceeding  of  a  judicial  or  administrative 
body  of  competent  jurisdiction  and^s  a  result 
of  such  proceeding  was  or  is  subject  to  a 
judgment  decree  or  final  order  enjoining 
future  violations  of,  or  prohibiting  or 
mandating  activities  subject  to.  Federal  or 
State  securities  laws  or  finding  any  violation 
with  respect  to  such  laws;  and,  if  so^  identify 
and  describe  such  proceedings  and 
summarize  the  terms  of  such  judgment 
decree  or  final  order  and 

(f)  Citizenship. 

Item  3 — Source  and  Amount  of  Funds  or 
Other  Consideration.  State  tiie  souice  and 
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the  amount  of  funds  or  other  consideration 
used  or  to  be  used  in  making  the  purchases, 
and  if  any  part  of  the  purchase  price  is  or  will 
be  represented  by  funds  or  other 
consideration  borrowed  or  otherwise 
obtained  for  the  purpose  of  acquiring, 
holding,  trading  or  voting  the  securities,  a 
description  of  the  transaction  and  the  names 
of  the  parties  thereto.  Where  material,  such 
information  should  also  be  provided  with 
respect  to  prior  acquisitions  not  previously 
reported  pursuant  to  this  regulation.  If  the 
source  of  all  or  any  part  of  the  funds  is  a  loan 
made  in  the  ordinary  course  of  business  by  a 
bank,  as  defined  in  Section  3(a)(6]  of  the  Act, 
the  name  of  the  bank  shall  not  be  made 
available  to  the  pubhc  if  the  person  at  the 
time  of  filing  the  statement  so  requests  in 
writing  and  flies  such  request,  naming  such 
bank,  with  the  Corporation.  If  the  securities 
were  acquired  other  than  by  purchase, 
describe  the  method  of  acquisition. 

Item  4 — Purpose  of  Transaction.  State  the 
purpose  or  purposes  of  the  acquisition  of 
securities  of  the  bank.  Describe  any  plans  or 
proposals  which  the  reporting  persons  may 
have  which  related  or  would  result  in: 

(a)  The  acquisition  by  any  person  of 
additional  securities  of  the  bank,  or  the 
disposition  of  securities  of  the  bank; 

(b)  An  extraordinary  corporate  transaction, 
such  as  a  merger,  reorganization  or 
liquidation,  involving  the  bank  or  any  of  its 
subsidiaries; 

(c)  A  sale  or  transfer  of  a  material  amount 
of  assets  of  the  bank  or  of  any  of  its 
subsidiaries; 

(d)  Any  change  in  the  present  board  of 
directors  or  management  of  the  bank, 
including  any  plans  or  proposals  to  change 
the  number  or  term  of  directors  or  to  flU  any 
existing  vacancies  on  the  board; 

(e)  Any  material  change  in  the  present 
capitalization  or  dividend  policy  of  the  bank; 

(f)  Any  other  material  change  in  the  bank's 
business  or  corporate  structure; 

(g)  Changes  in  the  bank's  charter,  bylaws 
or  instruments  corresponding  thereto  or  other 
actions  which  may  impede  the  acquisition  of 
control  of  the  bank  by  any  person; 

(h]  Causing  a  class  of  securities  of  the  bank 
to  be  delisted  from  a  national  securities 
exchange  or  to  cease  to  be  authorized  to  be 
quoted  in  an  inter-dealer  quotation  system  of 
a  registered  national  securities  association; 

(i)  A  class  of  equity  securities  of  the  bank 
becoming  eligible  for  termination  of 
registration  pursuant  to  Section  12(g)(4)  of  the 
Act;  or 

(j)  Any  action  similar  to  any  of  those 
enumerated  above. 

Item  5 — Interest  in  Securities  of  the  Bank. 
(a)  State  the  aggregate  number  and 
percentage  of  the  class  of  securities  identifled 
pursuant  to  Item  1  (which  may  be  based  on 
the  number  of  securities  outstanding  as 
contained  in  the  most  recently  available  fliing 
with  the  Corporation  by  the  bank  unless  the 
filing  person  has  reason  to  believe  such 
information  is  not  current)  beneflcially 
owned  (identifying  those  shares  which  there 
is  a  right  to  acquire)  by  each  person  named  in 
Item  2.  The  above  mentioned  information 
should  also  be  furnished  with  respect  to 
persons  who,  together  with  any  of  the 
persons  named  in  Item  2,  comprise  a  group 


%vithin  the  meaningj  of  Section  13(d](3]  of  the 
Act. 

(J))  For  each  person  named  in  response  to 
Paragraph  (a),  indicate  the  number  of  shares 
as  to  which  there  ia  sole  power  to  vote  or  to 
direct  the  vote,  shared  power  to  vote  or  to 
direct  the  vote,  solt  power  to  dispose  or  to 
direct  the  dispositisn,  or  shared  power  to 
dispose  or  to  direct  the  disposition.  Provide 
the  applicable  infoimation  required  by  Item  2 
with  respect  to  eac|i  person  with  whom  the 
power  to  vote  or  to)  direct  the  vote  or  to 
dispense  or  direct  the  disposition  is  shared. 

(c)  Describe  any  transactions  in  the  class  of 
securities  reported  pn  that  were  effected 
during  the  past  sixikr  days  or  since  the  most 
recent  fliing  on  For  n  F-H,  whichever  is  less, 
by  the  persons  nan  ed  in  response  to 
paragraph  (a). 

Instruction.  The  description  of  a 
transaction  requireti  by  Item  5(c)  shall 
include,  but  not  necessarily  be  limited  to  (1) 
the  identity  of  the  person  covered  by  Item 
5(c)  who  effected  tie  transaction,  (2)  the  date 
of  Uie  transaction,  3)  the  amount  of 
securities  involved  (4)  the  price  per  share  or 
unit  and  (5)  where  and  how  the  transaction 
was  effected. 

(d)  If  any  other  p  erson  is  known  to  have 
the  right  to  receive  or  the  power  to  direct  the 
receipt  of  dividends  from,  or  the  proceeds 
from  the  sale  of,  such  securities,  a  statement 
to  that  effect  should  be  included  in  response 
to  this  item  and,  if  luch  interest  relates  to 
more  than  Ave  pen  ent  of  the  class,  such 
person  should  be  i<  entifled.  A  listing  of  the 
shareholders  of  an  investment  company 
registered  under  the  Investment  Company 
Act  of  1940  or  the  beneficiaries  of  an 
employee  benefit  i4an,  pension  fund  or 
endowment  fund  i^  not  required. 

(e)  If  applicable,  istate  the  date  on  which 
the  reporting  person  ceased  to  be  the 
beneficial  owner  ol  more  than  five  percent  of 
the  class  of  securities. 

Instruction.  For  computations  regarding 
securities  which  represent  a  right  to  acquire 


an  underlying  sec 
§  335.4(h)(5)(iv)(A 
Item  8— Control 
Understandings  o. 
Respect  to  Securiti 
any  contracts,  am 
or  relationships  (I 
the  persons  name 
such  persons  and 
any  securities  of 
limited  to  transfer 
securities,  finder's 
or  option  arrange: 
guarantees  of  pro 
losses,  or  the  givi: 
proxies,  naming  i 
contracts,  arrangei 


ity,  see 

!)■ 

\s.  Arrangements, 
lelationships  with 
>s  of  the  Bank.  Describe 
igements,  understandings 
:al  or  otherwise)  among 
in  Item  2  and  between 
my  person  with  respect  to 
bank,  including  but  not 
T  voting  of  any  of  the 
ees,  joint  ventures,  loan 
lents,  puts  or  calls, 
:s,  division  of  profits  or 
or  withholding  of 
persons  with  whom  such 
ents,  understandings  or 
relationships  havetbeen  entered  into.  Include 
such  information  fpr  any  of  the  securities  that 
are  pledged  or  otherwise  subject  to  a 
contingency  the  ocicurrence  of  which  would 
give  another  person  voting  power  or 
investment  power  pver  such  securities  except 
that  disclosure  of  Standard  default  and 
similar  provisions  Contained  in  loan 
agreements  need  i|ot  be  included. 

Hem  7 — Alateridl  to  be  Filed  as  Exhibits. 
The  following  shal  be  filed  as  exhibits: 
Copies  of  written  igreements  relating  to  the 


filing  of  joint  acquisition  statements  as 
required  by  S  335.4(h)(2)(v)  and  copies  of  all 
written  agreements,  contracts,  arrangements, 
understandings,  plan^,  or  proposals  relating 
to  (1)  The  borrowing  iof  funds  to  finance  the 
acquisition  as  disclosed  in  Item  3;  (2)  the 
acquisition  of  bank  cpntrol,  liquidation,  sale 
of  assets,  merger,  or  Change  in  business  or 
corporate  structure,  ( ir  any  other  matter  as 
disclosed  in  Item  4;  a  nd  (3)  the  transfer  or 
voting  of  the  securitii  !8,  finder's  fees,  joint 
ventures,  options,  pu  Is,  calls,  guarantees  of 
loans,  guarantees  against  loss  or  of  profit,  or 
the  giving  or  withholding  of  any  proxy  as 
disclosed  in  Item  6. 

Signature.  After  re  isonable  inquiry  and  to 
the  best  of  my  knowledge  and  belief,  I  certify 
that  the  information  (et  forth  in  this 
statement  is  true,  complete,  and  correct. 


Date 


Signature 


Name/Title 

The  original  statei^ent  shall  be  signed  by 
each  person  on  who:  e  behalf  the  statement  is 
filed  or  his  authorizea  representative.  If  the 
statement  is  signed  dn  behalf  of  a  person  by 
his  authorized  representative  (other  than  an 
executive  officer  or  general  partner  of  the      • 
filing  person),  evidence  of  the 
representative's  authority  to  sign  on  behalf  of 
such  person  shall  be|filed  with  the  statement, 
provided,  however,  that  a  power  of  attorney 
for  this  purpose  which  is  already  on  file  with 
the  Corporation  maw  be  incorporated  by 
reference.  The  name  and  any  title  of  each 
person  who  signs  the  statement  shall  be 
typed  or  printed  beneath  the  person's 
signature. 

Attention:  Interna  ional  misstatements  or 
omissions  of  fact  coi  istitute  Federal  criminal 
violations  (See  18  U.  S.C.  1001). 

11.  A  new  §  335  48  is  added  to  read  as 
follows: 

§  335.48    Short  fon  n  ownership  statement 
to  be  filed  pursuant  to  §  335.4(h)(2Kii)  and 
amendments  therelio  filed  pursuant  to 
§  335.4<hK3Kil)  of  Pi  irt  335  (Fonii  F-11  A). 

Federal  Deposit  Insu  ranee  Corporation 

Washington,  D.C  20^ 

Form  F-llA 

Short  form  owners  hip  statement  to  be  filed 
pursuant  to  §  335.4(1  )(2)(ii)  and  amendments 
thereto  filed  pursuaijt  to  §  335.4(h)(3)(ii). 

(Amendment  No. 


(Name  and  address 


(Title  of  class  of  sac  uities] 


(CUSIP  Number) 


>f  issuing  bank) 
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(Continued  on  following  pages) 
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Special  Instructions  for  Complying  With 
Form  F-llA 

Under  Sectiona  13(d),  13(g)  and  23  of  the 
Securities  Exchange  Act  of  1934  and  the  rules 
and  regulations  thereunder,  the  Corporation 
is  authorized  to  solicit  the  information 
required  to  l>e  supplied  by  this  schedule  by 
certain  security  holders  of  certain  banks. 

Disc;losure  of  the  information  specified  in 
this  schedule  Is  mandatory,  except  for  Social 
Security  or  I.R.S.  identification  numbers, 
disclosure  of  nirfaich  is  voluntary.  The 
information  will  be  used  for  the  primary 
purpose  of  determining  and  disclosing  the 
holdings  of  certain  beneficial  owners  of 
certain  equity  securities.  This  statement  will 
lie  made  a  matter  of  public  record.  Therefore, 
any  information  given  will  be  available  for 
inspection  by  any  member  of  the  public. 

Because  of  the  public  nature  of  the 
information,  the  Corporation  can  utilize  it  for 
a  variety  of  purposes,  including  referral  to 
other  governmental  authorities  or  securities 
self-regulatory  organizations  for  investigatory 
purposes  or  in  connection  with  htigation 
involving  the  Federal  securities  laws  or  other 
civil,  criminal  or  regulatory  statutes  or 
provisions.  Social  Security  or  LR.S. 
identification  numbers,  if  furnished,  will 
assist  the  Corporation  in  identifying  security 
holders  and,  therefore,  in  promptly 
processing  statements  of  beneficial 
ownership  of  securities. 

Failure  to  disclose  the  information 
requested  by  this  schedule,  except  for  Social 
Security  or  I.R.S.  identification  numbers,  may 
result  in  civil  or  criminal  action  against  the 
persons  involved  for  violation  of  the  Federal 
securities  laws  and  rules  promulgated 
thereunder. 

Ceneral  Instructions 

A.  Statements  containing  the  information 
required  by  this  form  shall  be  filed  not  later 
than  February  14  following  the  calendar  year 
covered  by  the  statement  or  within  the  time 
specified  in  S  335.4(h)(2)(ii)(B),  if  applicable. 

B.  Information  contained  in  a  form  which  is 
required  to  be  filed  by  the  Securities  and 
Exchange  Commission's  rules  under  Section 
13(1)  of  the  Act  (15  U.S.C.  78m(f))  for  the  same 
calendar  year  as  that  covered  by  a  statement 
on  this  form  may  be  incorporated  by 
reference  in  response  to  any  of  the  items  of 
this  form.  If  such  information  is  incorporated 
by  reference  in  this  form,  copies  of  the 
relevant  pages  of  such  form  shall  be  filed  as 
an  exhibit  to  this  form. 

C.  The  item  numbers  and  captions  of  the 
items  shall  be  included  but  the  text  of  the 
items  is  to  be  omitted.  The  answers  to  the 
items  shall  be  so  prepared  as  to  indicate 
clearly  the  coverage  of  the  items  without 
referring  to  the  text  of  the  items.  Answer 
every  item.  If  an  item  is  inapplicable  or  the 
answer  is  in  the  negative,  so  state. 

Item  l(a}—Name  of  the  Bank  Issuer 


Item  2(a)— Nome  of  Person  Filing; 


Item  Ifb)— Address  of  Bank's  Principal 
Executive  Offices: 


Item  2(b} — Address  of  Principal  Business 
Office,  or  if  None.  Residence: 


Item  2(c)— Citizenship: 


Item  2(d)— Title  of  Class  of  Securities: 


Item  2(e)— CUSIP  Number. 


Item  3— If  this  statement  is  filed  pursuant 
to  i  335.4(h){2)(ii).  or  \  33S.4(h)(3J(iiJ.  check 
whether  the  person  filing  is  o: 

(a)  (  ]  Broker  or  Dealer  registered  under 
Section  IS  of  the  Act 

(b)  (  I  Bank  as  defined  in  Section  3(a)(6)  of 
the  Act 

(c)  (  1  Insurance  Company  as  defined  in 
Section  3(a)(19)  of  the  Act 

(d)  (  ]  Investment  Company  registered 
under  Section  8  of  the  Investment  Company 

Acl 

(e)  [  I  Investment  Adviser  registered  under 
Section  203  of  the  Investment  Advisers  Act  of 
1940 

(f)  I  J  Employee  Benefit  Plan.  Pension  Fund 
which  is  subject  to  the  pro\'i8ions  of  the 
Employee  Retirement  Income  Security  Act  of 
1974  or  Endowment  Fund;  see 

§  335.4(hJ(2)(ii)(A)(2)(w1 

(g)  I  ]  Parent  Holding  Company,  in 
accordance  with  5  335.4(h){2)(ii)(A)(2)(»r//l 
(Note:  See  Item  7) 

(h)  [  1  Group,  in  accordance  with 
§  335.4[h)[2][u][A)[2]{yiii] 

Item  4 — Ownership.   . 

If  the  percent  of  the  class  owned,  as  of 
December  31  of  the  year  covered  by  the 
statement  or  as  of  the  last  day  of  any  month 
described  in  §  335.4(h)(2)(iij(B).  if  applicable, 
exceeds  five  percent  provide  the  following 
information  as  of  that  date  and  identify  those 
shares  which  there  is  a  right  to  acquire. 

(a)  Amount  Beneficially  Owned 


(b)  Percent  of  Class; 


(c)  Number  of  shares  as  to  which  such 

person  has: 
(i)  sole  power  to  vote  or  to  direct  the  vote — 
(ii)  shared  power  to  vote  or  to  direct  the 

vote — 

(iii)  sole  power  to  dispose  or  to  direct  the 
disposition  of — 

(iv)  shared  power  to  dispose  or  to  direct 
the  disposition  of — 

Instruction:  For  computations  regarding 
securities  which  represent  a  right  to  acquire 
an  underlying  security  see 
S  335.4(h)(5){iv)(A). 

Item  5— Ownership  of  Five  Percent  or  Less 
of  a  Class. 

If  this  statement  is  being  filed  to  report  the 
fact  that  as  of  the  date  hereof  the  reporting 
person  has  ceased  to  be  the  beneficial  owner 
of  more  than  five  percent  of  the  class  of 
securities,  check  the  following  [  J. 

Instruction:  Dissolution  of  a  group  requires 
a  response  to  this  item. 


Item  6 — Ownership  of  More  Than  Five 
Percent  on  Behalf  of  Another  Person. 

If  any  other  person  is  known  to  fcave  the 
right  to  receive  or  the  power  to  dif^ct  the 
receipt  of  dividends  brota.  or  the  pfoceeds 
from  the  sale  of.  such  securities,  a  statement 
of  that  effect  should  be  included  in  response 
to  this  item  and.  if  such  interest  relates  to 
more  than  five  percent  of  the  class,  such 
person  should  be  identified.  A  listtog  of  the 
shareholders  of  an  investment  coa|pany 
registered  under  the  Investment  Cqmpany 
Act  of  1940  or  the  beneficiaries  of  in 
employee  benefit  plan,  pension  fujd  or 
endowment  fund  is  not  required. 

Item  7— Identification  and  Classfficalion  of 
the  Subsidiary  Which  Acquired  the  Security 
Being  Reported  on  By  the  Parent  Holding 
Company.  I 

If  a  parent  holding  company  hasililed  this 
schedule,  pursuant  to  j 

§  33S.4(h)(2)(ii)(A)r2^K/;7  so  indici^e  under 
Item  3(g)  and  attach  an  exhibit  stating  the 
identity  and  the  Item  3  classification  of  the 
relevant  subsidiary.  If  a  parent  hoKing 
company  has  filed  this  schedule  pursuant  to 
§  335.4{h)(2)(iii).  attach  an  exhibit  stating  the 
identification  of  the  relevant  subsi4iary. 

Item  8— Identification  and  Classification  of 
Members  of  the  Group.  T 

If  a  group  has  filed  this  schedulej  pursuant 
to  S  335.4(h][Z][ii)[A](2){viii).  so  indkcate 
under  Item  3(h)  and  attach  an  exhibit  stating 
the  identity  and  Item  3  classification  of  each 
member  of  the  group.  If  a  group  has  filed  this 
schedule  pursuant  to  $  335.5(h)(2i(*).  attach 
an  exhibit  stating  the  identit}'  of  eafcfa 
member  of  the  group.  || 

Item  9— Notice  of  Dissolution  ofproup. 
Notice  of  dissolution  of  a  group  niay  be 
furnished  as  an  exhibit  stating  the  date  of  the 
dissolution  and  that  all  further  fihngs  with 
respect  to  transactions  in  the  security 
reported  on  will  be  filed,  if  required^  by 
members  of  the  group,  in  their  individual 
capacity.  See  Item  5.  [ 

Item  10— Certification. 
The  following  certification  shall  te 
included  if  the  statement  is  filed  puasuant  to 
S  33S.4(h)(2)(ii):  | 

By  signing  below  I  certify  that  to  the  best 
of  my  knowledge  and  belief,  the  securities 
referred  to  above  were  acquired  in  itie 
ordinary  course  of  business  and  we 
acquired  for  the  purpose  of  and  do  _, 
the  effect  of  changing  or  influencin{|M 
control  of  the  issuer  of  such  securitii 
were  not  acquired  in  connection  wit- 
participant  in  any  transactions  havuBg  such 
purpose  or  effect  i 

Signature.  After  reasonable  inqui*  and  to 
the  best  of  my  knowledge  and  belief  I  certify 
that  the  information  set  forth  in  this 
statement  is  true,  complete,  and  coriect. 


Date 


Signature 


Name /Title 

The  original  statement  shall  be  sigjied  by 
each  person  on  whose  behalf  the  statement  is 
filed  or  the  person's  authorized 
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representative.  If  the  statement  is  signed  on 
behalf  of  a  person  by  the  person's  authorized 
representative  (other  than  an  executive 
officer  or  general  partner  of  the  filing  person], 
evidence  of  the  representative's  authority  to 
sign  on  behalf  of  such  person  shall  be  filed 
*vith  the  statement,  provided,  however,  that  a 
power  of  attorney  for  this  purpose  which  is 
already  on  file  with  the  Corporation  may  be 
incorporated  by  reference.  The  name  and  any 
title  of  each  person  who  signs  the  statement 
shall  be  typed  or  printed  beneath  the  person's 
signature. 

Note. — Six  copies  of  this  statement, 
including  all  exhibits,  should  be  filed  with  the 
Corporation. 

Attention:  Intentional  misstatements  or 
omissions  of  fact  constitute  Federal  criminal 
violations  (See  18  U.S.C.  1001). 

***** 

12.  In  §  335.51.  Items  3(b),  5(d).  5(e). 
5(f).  5(g).  6,  7,  8(e)  and  8(f)  are  amended 
by  revising  and  adding  as  follows: 

§  335.51    Form  for  proxy  statement; 
statement  where  management  does  not 
solicit  proxies  (Form  F-5). 

*  *         *      -   •         * 

Item  3  '  "  ' 

(b)  •   •   * 

(6)  If  any  such  solicitation  is  terminated 
pursuant  to  a  settlement  between  the  bank 
and  any  other  participant  in  such  solicitation, 
describe  the  terms  of  such  settlement, 
including  the  cost  or  anticipated  cost  thereof 
to  the  bank. 

Instructions:  1.  With  respect  to  solicitations 
subject  to  i  335.5(i),  costs  and  expenditures 
within  the  meaning  of  this  Item  3  shall 
include  fees  for  attorneys,  accountants, 
public  relations  or  financial  advisers, 
solicitors,  advertising,  printing, 
transportation,  litigation  and  other  costs 
incidental  to  the  solicitation,  except  that  the 
bank  may  exclude  the  amount  of  such  costs 
represented  by  the  amount  normally 
expended  for  a  solicitation  for  an  election  of 
directors  in  the  absence  of  a  contest,  and 
costs  represented  by  salaries  and  wages  of 
regular  employees  and  officers,  provided  a 
statement  to  that  effect  is  included  in  the 
proxy  statement. 

2.  The  information  required  pursuant  to 
Paragraph  (6)  of  Item  3(b)  should  be  included 
in  any  amended  or  revised  proxy  statement 
or  other  soliciting  materials  relating  to  the 
same  meeting  or  subject  matter  furnished  to 
security  holders  by  the  bank  subsequent  to 
the  date  (;f  settlement. 

*  «  *  *         * 

Items  '  '  ' 

(d)  Furnish  the  following  information  to  the 
extent  known  by  the  persons  on  whose 
behalf  the  solicitation  is  made,  as  of  the  most 
recent  practicable  date,  in  substantially  the 
tabular  form  indicated,  with  respect  to  any 
person  (including  any  "group"  as  that  term  is 
used  in  Section  13(d)(3)  of  the  Securities 
Exchange  Act  of  1934)  who  is  known  to  the 
bank  to  be  the  beneficial  ovtmer  of  more  than 
five  percent  of  any  class  of  the  bank's  voting 
securities.  Show  in  Column  (3)  the  total 
number  of  shares  beneficially  owned  and  in 
Column  (4)  the  percent  of  class  so  owned.  Of 
the  number  of  shares  shown  in  Column  (3), 


indicate  by  footndte  or  otherwise,  the  amount 
known  to  be  shares  with  respect  to  which 
such  listed  beneficial  owner  has  the  right  to 
aoquire  beneficiali  ownership,  as  specified  in 
§  335.4(h)(5)(iv)(/  ' 


(1) 

(2) 

« 

»      . 

Title 

Name  and 

Amount 

Percent 

of 

Address  o( 

and  Nature  of 

of 

Class 

Beneficial 

Beneficial 

Class 

Owner 

1 

Ownership 

(e)  Furnish  the  ^Uowing  information,  as  of 
the  most  recent  pitacticable  date,  in 
substantially  the  Ijabular  form  indicated,  as  to 
each  class  of  equi  y  securities  of  the  bank  or 
any  of  its  parents  sr  subsidiaries  other  than 
directors  qualifyii  g  shares,  beneficially 
owned  by  all  direi  itors  and  nominees,  naming 
them  and  director  i  and  officers  of  the  bank 
as  a  group,  withot  t  naming  them.  Show  in 
Column  (2)  the  tot  il  number  of  shares 
beneficially  owne  1  and  in  Column  (3)  the 
percent  of  class  8(  owned.  Of  the  number  of 
shares  shown  in  C  olumn  (2),  indicate,  by 
footnote  or  otherv  ise,  the  amount  of  shares 
with  respect  to  w:  lich  such  persons  have  the 
right  to  acquire  b<  neficial  ownership  as 
specified  in  §  335.  l(h)(5)(iv](A). 


(1) 

Title  of  Qass 


(2) 

Aiiount  and  nature 
of  beneficial  ownership 


kno  vledge 


of  the 


tie 


>  assui  led 
d  ;rati( 
CO  irse  I 


b  ink  I 


(f)  If,  to  the 
whose  behalf  the 
change  in  control 
since  the  beginniifg 
state  the  name 
such  control,  the 
the  consideration 
persons:  the  basi 
a  description  of 
resulted  in  the  ch 
percentage  of  vo 
now  beneficially 
by  the  person(sj 
the  identity  of  th 
control  was 
part  of  the  consi 
in  the  ordinary 
as  defined  by  Sec 
identity  of  such 
provided  a  reque;  t 
been  made  pursu 
the  Act  by  the 
control.  In  lieu 
indicate  that  the 
been  so  omitted 
Corporation. 

Instructions.  1 
or  pledges  obtained 
for  the  purpose  o: 
names  of  the 

2.  Any 
among  members 
control  groups 
respect  to  electi 
matters  shall  be 

(g)  Describe  a 
the  bank  includi 
of  securities  of 
the  operation  of 
date  result  in  a 

Instructions.  1. 
calculated  on  the 
outstanding 


:  lent  ers 
arrangei  lents 
>fl 
anl 
joi  I 


in; 
■thi 


;  secui  ities, 


(3) 
Percent  ofciass 


;e  of  the  persons  on 
olicitation  is  made,  a 
jf  the  bank  has  occurred 
of  its  last  fiscal  year, 
person(s)  who  acquired 
I  mount  and  the  source  of 
used  by  such  person  or 
of  the  control,  the  date  and 

transaction(s)  which 
nge  of  control  and  the 

securities  of  the  bank 
iwned  directly  or  indirectly 
ho  acquired  control;  and 
per8on(s]  from  whom 
If  the  source  or  any 
ion  used  is  a  loan  made 
of  business  by  a  bank 
ion  3(a)(6)  of  the  Act,  the 

shall  be  omitted 
for  confidentiality  has 
nt  to  Section  13(d)(1)(B)  of 
s)  who  acquired 
the  material  shall 
lentity  of  the  bank  has 
filed  separately  with  the 


pel  son( 
th(  reof, 


e  id 


state  the  terms  of  any  loans 
by  the  new  control  group 
acquiring  control,  and  the 
or  pledgees, 
or  understandings 
both  the  former  and  new 
their  associates  with 
of  directors  or  other 
(|escribed. 

arrangements,  known  to 
any  pledge  by  any  person 
bank  or  any  of  its  parents, 
Which  may  at  a  subsequent 
c)  ange  in  control  of  the  bank, 
rhe  percentages  are  to  be 
basis  of  the  amoimt  of 
,  excluding  securities 


held  by  or  for  the  account  of  the  bank  or  its 
subsidiaries,  plus  securities  deemed 
outstanding  pursuant  to  §  335.4(h)(5)(iv)(A). 
2.  For  the  purpose  of  this  item,  beneficial 
ownership  shall  be  determined  in  accordance 
with  S  335.4(h)(5).  delude  such  additional 
subcolumns  or  othet'  appropriate  explanation 
of  Column  (3)  nece^ary  to  reflect  amounts  as 
al  owner  has  (1)  sole 
red  voting  power,  (3) 
er,  (4)  shared  investment 


to  which  the  benefii 
voting  power,  (2)  a. 
sole  investment  po 
power. 

3.  The  bank  shall 
contents  of  any  sta 
Corporation  pursuai 
Act.  When  applica 
information  set  foi 
unless  the  bank  kn< 
believe  that  such 


m  one  beneficial  owner  is 
)r  the  same  securities, 
should  be  made  to 


deemed  to  know  the 
ments  filed  with  the 
t  to  Section  13(d)  of  the 
e,  a  bank  may  rely  upon 
in  such  statements 
8  or  has  reason  to 
ormation  is  not  complete 
or  accurate  or  that  a  statement  or  amendment 
should  have  been  fi|ed  and  was  not. 

4.  For  purposes  o|  furnishing  information 
pursuant  to  paragraph  (a),  the  bank  may 
indicate  the  source  ^nd  date  of  such 
information. 

5.  Where  more  thi 
known  to  be  listed 
appropriate  disclosi 
avoid  confusion. 

6.  Paragraph  (g)  ^oes  not  require  a 
description  of  ordinary  default  provisions 
contained  in  the  chi  irter,  trust  indentures  or 
other  governing  ins'  ruments  relating  to 
securities  of  the  bai  ik. 

Item  6 — Directon  and  Principal  Officers.  If 
action  is  to  be  takei  i  with  respect  to  election 
of  directors,  furnish  the  following 
information,  in  tabilar  form  to  the  extent 
practicable,  with  re  spect  to  each  person 
nominated  for  elect  on  as  a  director  and  each 
person  whose  term  Df  office  will  continue 
after  the  meeting,  h  owever,  if  the  solicitation 
is  made  on  behalf  a  F  persons  other  than 
management,  the  in  Formation  required  need 
to  be  furnished  onl]  as  to  nominees  of  the 
persons  making  the  solicitation. 

(a)  Identification  of  directors.  List  the 
names  and  ages  of  ill  directors  of  the  bank, 
and  all  persons  noc  linated  or  chosen  to 
become  directors;  L  idicate  all  positions  and 
offices  with  the  bar  k  held  by  each  such 
person;  state  the  tei  m  of  office  as  director 
and  any  period(s)  during  which  the  person 
has  served  as  8uch;i  briefly  describe  any 
arrangement  or  understanding  between  the 
person  and  any  other  person  or  persons 
(naming  such  person(s)]  pursuant  to  which 
the  person  was  or  it  to  be  selected  as  a 
director  or  nominea. 

Instructions.  1.  Dp  not  include 
arrangements  or  understandings  with 
directors  or  officer^  of  the  bank  acting  solely 
in  their  capacities  as  such. 

'  person  chosen  to  become 
a  director  or  whoji  is  not  consented  to  act  as 
such  should  be  nan  ed  in  response  to  this 
see  S  335.5(d). 
need  be  given  respecting 
term  of  office  as  a 
director  will  not  co  itinue  after  the  meeting  to 
which  the  statemert  relates. 

In  connection  1  ^ith  action  to  be  taken 
concerning  the  elec  tion  of  directors,  if  fewer 
nominees  are  name  d  than  the  number  fixed 
by  or  pursuant  to  ti  e  governing  instruments, 
state  the  reasons  fc  r  this  procedure  and  that 


item.  In  this  regard, 

3.  No  informatior 

any  director  whose 
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the  proxies  cannot  be  voted  for  a  greater 
number  of  persons  than  the  number  of 
nominees  named. 

(b)  Family  relationships.  State  the  nature 
of  atiy  family  relationship  between  any 
director,  principal  officer,  or  person 
nominated  or  diosen  by  the  bank  to  become 
a  director  or  principal  officer. 

Instruction.  The  term  "family  relationship" 
means  any  relationship  by  blood,  marriage, 
or  adoption,  not  more  remote  than  first 
cousin. 

(c)  Business  experience.  (1)  Give  a  brief 
accoimt  of  the  business  experience  during  the 
past  five  years  of  each  director  or  person 
nominated  or  chosen  to  become  a  director 
including  the  person's  principal  occupations 
and  employment  during  that  period  and  the 
name  and  principal  business  of  any 
corporation  or  other  organization  in  which 
such  occupations  and  employment  were 
carried  on. 

(2)  Directorships.  Indicate  any  other 
directorships  hejld  by  each  director  or  person 
nominated  or  chosen  to  become  a  director  in 
any  company  with  a  class  of  securities 
registered  pursuant  to  Section  12  of  the  Act. 

(d)  Involvement  in  certain  legal 
proceedings.  Describe  any  of  the  following 
events  which  occurred  during  the  past  five 
years  and  which  are  material  to  an 
evaluation  of  the  ability  or  integrity  of  any 
director  or  person  nominated  to  become  a 
director  of  the  bank: 

(1)  A  petition  under  the  Bankruptcy  Act  or 
any  State  insolvency  law  was  filed  by  or 
against,  or  a  receiver,  fiscal  agent  or  similar 
officer  was  appointed  by  a  court  for  the 
business  or  property  of  such  person,  or  any 
partnership  in  which  the  person  was  a 
general  partner  at  or  within  two  years  before 
the  time  of  such  fifing,  or  any  corporation  or 
business  association  of  which  the  person  was 
a  principal  officer  at  or  within  two  years 
before  the  time  of  such  filing; 

(2)  The  person  was  convicted  in  a  criminal 
proceeding  or  is  a  named  subject  of  a  pending 
criminal  proceeding  (excluding  traffic 
violations  and  other  minor  offenses); 

(3)  The  person  was  the  subject  of  any 
order,  judgment,  or  decree,  not  subsequently 
reversed,  suspended  or  vacated,  of  any  court 
of  competent  jurisdiction  permanently  or 
temporarily  enjoining  the  person  from,  or 
otherwise  hmiting  the  following  activities: 

(i)  Acting  as  an  investment  adviser, 
underwriter,  broker  or  dealer  in  securities,  or 
as  an  affiliated  person,  director  or  employee 
of  any  investment  company,  bank,  savings 
and  loan  association  or  insurance  company, 
or  engaging  in  or  continuing  any  conduct  or 
practice  in  connection  with  sugh  activity; 

(ii)  Engaging  in  any  type  of  business 
practice;  or 

(iii)  Engaging  in  any  type  of  activity  in 
connection  with  the  purchase  or  sale  of  any 
security  or  in  connection  with  any  violation 
of  Federal  or  State  securities  laws; 

(4)  Such  person  was  the  subject  of  any 
order,  judgment  or  decree,  not  subsequently 
reversed,  suspended  or  vacated,  of  any 
Federal  or  State  authority  barring, 
suspending  or  otherwise  limiting  for  more 
than  60  days  the  right  of  such  person  to 
engage  in  any  activity  described  in 
subparagraph  (3).^above,  or  to  be  associated 
with  persons  engaged  in  any  such  activity; 


(5)  Such  person  was  found  by  a  court  of 
competent  jurisdiction  in  a  civil  action  or  by 
a  government  authority  to  have  violated  any 
Federal  or  State  securities  law,  and  the 
judgment  in  such  civil  action  or  finding  by  the 
goverrmient  authority  has  not  been 
subsequently^reversed,  suspended,  or 
vacated. 

Instructions.  1.  For  purposes  of  computing 
the  five-year  period  referred  to  in  this 
paragraph,  the  date  of  a  reportable  event 
shall  be  deemed  the  date  on  which  the  final 
order,  judgment  or  decree  was  entered,  or  the 
date  on  which  any  rights  of  appeal  from 
preliminary  orders,  judgments,  or  decrees 
have  lapsed.  With  respect  to  bankruptcy 
petitions,  the  computation  date  shall  be  the 
date  of  fifing  for  uncontested  petitions  or  the 
date  upon  which  approval  of  a  contested 
petition  became  final. 

2.  If  any  event  specified  in  this 
Subparagraph  (f)  has  occurred  and 
information  in  regard  thereto  is  omitted  on 
the  ground  that  it  is  not  material,  the  bank 
may  furnish  to  the  Corporation,  at  the  time 
preliminary  materials  are  filed  pursuant  to 
§  335.5(f).  as  supplemental  information  and 
not  as  part  of  the  proxy  statement  materials 
to  which  the  omission  relates,  a  description 
of  the  event  and  a  statement  of  the  reasons 
for  the  omission  of  information  in  regard 
thereto. 

3.  The  bank  is  permitted  to  explain  any 
mitigating  circumstances  associated  with 
events  reported  pursuant  to  this  paragraph. 

4.  No  information  need  be  given  respecting 
any  director  whose  term  of  office  as  a 
director  will  not  continue  after  the  meeting  to 
which  the  statement  relates. 

(e)  Relationships  with  affiliates  and  others. 
Describe  any  of  the  following  relationships 
that  exist: 

(1 )  The  nominee  or  director  has  during  the 
past  five  years  had  a  principal  occupation  or 
employment  with  any  of  the  bank's  parents, 
subsidiaries  or  other  affiliates; 

(2)  The  nominee  or  director  is  related  to  a 
principal  officer  of  any  of  the  banks  parents, 
subsidiaries  or  other  affiliates  by  blood, 
marriage  or  adoption  (except  relationships 
more  remote  than  first  cousin); 

(3)  The  nominee  or  director  is,  or  has 
within  the  last  two  full  fiscal  years  been,  an 
officer,  director  or  employee  of,  or  ovras,  or 
has  within  the  last  two  full  fiscal  years 
owned,  directly  or  indirectly,  in  excess  of  one 
(1)  percent  equity  interest  in  any  firm, 
corporation  or  other  business  or  professional 
entity: 

(i)  Which  has  made  payments  to  the  bank 
or  its  subsidiaries  for  property  or  services 
during  the  bank's  last  full  fiscal  year  in 
excess  of  one  (1)  percent  of  the  bank's 
consolidated  gross  revenues  for  its  last  full 
fiscal  yean 

(ii)  Which  proposes  to  make  payments  to 
the  bank  or  its  subsidiaries  for  property  or 
services  during  the  current  fiscal  year  in 
excess  of  one  (1)  percent  of  the  bank's 
consolidated  gross  revenues  for  its  last  full 
fiscal  yean 

(iii)  To  which  the  bank  or  its  subsidiaries 
was  indebted  at  any  time  during  the  bank's 
last  fiscal  year  in  an  aggregate  amount  in 
excess  of  one  (1)  percent  of  the  bank's  total 
consolidated  assets  at  the  end  of  such  fiscal 
year,  or  $5,000,000,  whichever  is  less; 


(iv)  To  which  the  bank  or  its  subsidiaries 
has  made  payments  for  property  or  services 
during  such  entity's  last  fiscal  year  fci  excess 
of  one  (1)  percent  of  such  entity's  gross 
revenues  for  its  last  full  fiscal  year; 

(v)  To  which  the  bank  or  its  subsi^aries 
proposes  to  make  payments  for  pro||erty  or 
services  during  such  entity's  current!  fiscal 
year  in  excess  of  one  (1)  percent  of  iuch 
entity's  consolidated  gross  revenue*  for  its 
last  full  fiscal  yean  { 

(vi)  In  order  to  determine  whether 
payments  made  or  proposed  to  be  naade 
exceed  one  (1)  percent  of  the  consolidated 
gross  revenues  of  any  entity  other  than  the 
bank  for  such  entity's  last  full  fiscal  ^rear.  it  is 
appropriate  to  rely  on  information  p(  ovided 
by  the  nominee  or  director;  | 

(vii)  In  calculating  payments  for  property 
and  services  the  following  may  be  excluded: 

(A)  Payments  where  the  rates  or  charges 
involved  in  the  transaction  are  detetfnined  by 
competitive  bids,  or  the  transaction  fcvolves 
the  rendering  of  services  as  a  public  utility  at 
rates  or  charges  fixed  in  conformity  ]  ivith  law 
or  governmental  authority; 

(B)  Payments  which  arise  solely  fn  >m  the 
ownership  of  securities  of  the  issuer  and  no 
extra  or  special  benefit  not  shared  o|  i  a  pro 
rata  basis  by  all  holders  of  the  class!  jf 
securities  is  received:  I 

(viii)  In  calculating  indebtedness  fi  ir 
purposes  of  Subparagraph  (iii)  abovi ,  debt 
securities  which  have  been  pubhcly  |  iffered. 
admitted  to  trading  on  a  national  se^  luities 
exchange,  or  quoted  on  the  automata  i 
quotation  system  of  a  registered  secj  rities 
association  may  be  excluded: 

(4)  I'hat  the  nominee  or  director  is  a 
member  or  employee  of,  or  is  associated 
with,  a  law  firm  which  the  issuer  hasretained 
in  the  last  two  full  fiscal  years  or  prq  )oses  to 
retain  in  the  current  fiscal  year 

(5)  That  the  nominee  or  director  is  1 1 
director,  partner,  officer  or  employee  of  any 
investment  banking  firm  that  has  peii  brmed 
services  for  the  bank  other  than  as  a  ' 
participating  undervmter  in  a  syndicate  in 
the  last  two  full  fiscal  years  or  which  the 
bank  proposes  to  have  perform  servit  es  in 
the  current  year  or 

(6)  That  the  nominee  or  director  is  1 1  control 
person  of  the  bank  other  than  solely  i  s  a 
director  of  the  bank. 

(7)  In  addition,  the  bank  should  disclose 
any  other  relationships  it  is  aware  of 
between  the  director  or  nominee  and  the 
bank  or  its  management  which  are     | 
substantially  similar  in  nature  and  scipe  to 
those  relationships  listed  above.  | 

Note. — In  the  Corporation's  view,  where 
significant  business  or  personal  relationships 
exist  between  the  director  or  nominea  and 
the  bank  or  its  management,  including,  but 
not  limited  to,  those  as  to  which  disclosure 
would  be  required  pursuant  to  this  Ita»n  6(g). 
characterization  of  a  director  or  nomi*ee  by 
any  "label"  connoting  a  lack  of  relatiiiship 
to  the  bank  and  its  management  may  be 
materially  misleading.  T 

(f)  Committees.  (1)  State  whether  or  not  the 
bank  has  standing  audit,  nominating  «id 
compensation  committees  of  the  boar^  of 
directors,  or  committees  performing  sfcilar 
functions.  If  the  bank  has  such  commi^ees. 
however  designated,  identify  each  coiimuttee 
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member,  state  the  number  of  committee 
meetings  held  by  each  such  committee  during 
the  last  Bscal  year  and  describe  briefly  the 
functions  performed  by  such  committees. 

(2)  If  the  bank  has  a  nominating  or  similar 
committee,  state  whether  the  Committee  will 
consider  nominees  recommended  by 
shareholders  and.  if  so.  describe  the 
procedures  to  be  followed  by  shareholders  in 
submitting  such  recommendations. 

(g)  Director  attendance.  State  the  total 
number  of  meetings  of  the  board  of  directors 
(including  regularly  scheduled  and  special 
meetings)  which  were  held  during  the  last  full 
fiscal  year.  Name  each  incumbent  director 
who  during  the  last  full  fiscal  year  attended 
fewer  than  75  percent  of  the  aggregate  of  (1) 
the  tola!  number  of  meetings  of  the  board  of 
directors  (held  during  the  period  for  which  he 
has  been  a  director)  and  (2)  die  total  number 
of  meetings  held  by  all  committees  of  the 
board  on  which  he  served  (during  the  periods 
that  he  served). 

(h)  Director  resignations.  If  a  director  has 
resigned  or  declined  to  stand  for  re-election 
to  the  board  of  directors  since  the  date  of  the 
last  annual  meeting  of  shareholders  because 


of  a  disagreement  with  the  bank  on  any 
matter  relating  to  ibe  bank's  operations, 
policies  or  practices,  and  if  the  director  has 
furnished  the  bank  with  a  letter  describing 
such  disagreement  and  requesting  that  the 
matter  be  disclosed,  the  bank  shall  state  the 
date  of  resignation  or  decUnation  to  stand  for 
re-election  and  summarize  the  director's 
description  of  the  disagreement. 

If  the  bank  believes  that  the  description 
provided  by  the  ditector  is  incorrect  or 
incomplete,  it  may!  include  a  brief  statement 
presenting  its  vievM  of  the  disagreement 

Item  7 — Remunafvtion  and  Other 
Transactions  With  Management  and  Others. 
Furnish  the  information  called  for  by  this 
item  if  action  is  to  Je  taken  with  respect  to  (i) 
the  election  of  dire  :tor8,  (ii)  any  bonus,  profit 
sharing  or  other  re  nunerafion  plan,  contract 

ivhich  any  director, 
nominee  for  electii  n  as  a  director,  or  officer 
of  the  bank  will  pa  rticipate,  (iii)  any  pension 
in  which  any  such  person 
(iv)  the  granting  or 


or  retirement  p!an 
will  participate,  or 
extension  to  any  s  ich  person  of  any  options. 


warrants  or  rights 
other  than  warran 


to  purchase  any  securities, 
s  or  rights  issued  to 


eA» 

(B) 

Naine  o<  indnxlual  or 

Capactkes  m 

nunbef  ct  persons  ii>  gioup 

wtvc^  served 

(C) 

Cash  andfcasli  equivalent  torms'  of 
rentuneration 


Salaries,  toss,  itrcckifl 

tees.  commiss.onSk 
aiH)  bonuses 


Insiruclions  to  Item  7(a).  1.  Columns  A  and 
B.  Persons  subject  to  this  item. 

(a)  This  item  applies  to  any  person  who 
was  a  principal  officer,  or  director  of  the  bank 
at  any  time  during  the  fiscal  year.  However, 
information  need  not  be  given  for  any  portion 
of  the  period  during  which  such  person  was 
not  a  principal  officer,  or  director  of  the  bank, 
provided  a  statement  to  that  effect  is  made. 

(b)  The  terms  "principal  officer "  and 
"officer "  of  a  bank  are  defined  in  |  335.2(s). 

(c)  For  the  purposes  of  this  Item  7,  the  term 
"bank"  shall  include  the  bank  and  all  its 
subsidiaries. 

2.  Column  C  (a)  Column  Cl  shall  include  all 
cash  remuneration  distributed  or  accrued  in 
the  form  of  salaries,  fees,  directors'  fees, 
commissions  and  bonuses. 

(b)  Colum.i  C2  shall  include  the  following: 
(i)  Securities  or  property.  Where  any  of  the 
specified  persons  or  group  (A)  exercises  any 
option,  right  or  similar  election  in  connection 
with  any  contract,  agreement,  plan  or 
arrangement,  or  (B)  becomes  entitled  without 
further  contingencies  to  retain  securities  or 
property,  state  the  spread  between  the 
acquisition  price,  if  any,  and  the  fair  market 
price  of  all  securities  or  property  acquired 
under  any  contract,  ag||eement.  plan  or 
arrangement.  The  fair  market  price  of  any 
such  securities  or  property  shall  be 
determined  as  of  the  date  during  the  fiscal 
year  that  either  of  the  events  in  (A)  or  (B)  of 
this  paragraph  occurs,  or  if  both  events  are 


security  holders,  as  auch.  on  a  pro  rata  basis. 
However,  if  the  solicitation  is  made  on  behalf 
of  persons  other  than  the  management,  the 
informatioD  required  oeed  be  furnished  only 
as  to  nominees  for  e^tioa  as  directors  and 
as  to  their  associates. 

(a)  Current  remuneration.  Furnish  the 
information  required  in  the  table  below  in 
substantially  the  tabular  form  specified, 
concerning  all  remuneration  of  the  following 
persons  and  groups  tpr  services  in  sU 
capacities  to  the  ban^  during  the  bank's  last 
fiscal  year 

(1)  Five  principal  hfficers  or  directors. 
Each  of  the  five  most  highly  compensated 
principal  oHicers  or  pirectors  of  the  bank  as 
to  whom  the  total  repiuneration  required  to 
I  Cl  and  C2  below 

D,  naming  each  SUch 


be  disclosed  in  Col 
would  exceed  $50,1 
person;  and 

.  (2)  All  principal  o\ 
principal  officers  a 


icers  and  directors.  All 
directors  of  the  bank  as 
a  group,  stating  the  number  of  persons  in  the 
group  without  naming  them. 
(3)  Specified  tabu,  ar  format 
Remuneration  tat  ie: 


(D) 

Aggregate  of  conttigent 
tormsof  i 


(C2) 

Sacwites  or  property 

risi^ance  benefits  or 

levTtbursement.  personal  t>er>efits 


contemplated,  the  date  of  the  latter  event, 
(ii)  Personal  bei  \efits.  (A)  The  value  of 

\  Arhich  are  net  directly 
related  to  job  perl  Drmance,  which  are 
furnished  by  the  I  ank  directly  or  through 
third  parties  to  ea  Ji  of  the  specified  persons 
and  group,  or  ben  ifits  furnished  by  the  bank 
to  other  persons  v  hich  directly  benefit  the 

Such  personal  benefits 
shall  include  the  i  ost  of  any  premiums  or 
benefits  paid  by  t  le  bank  for  any  life  or 
health  insurance  {  oUcy  or  health  plan  of 
which  the  bank  is  not  the  sole  beneficiary. 
Such  benefits  sha  1  be  valued  on  the  basis  of 
the  aggregate  acti  al  cost  to  the  bank. 

I  not  be  furnished  for  any 
such  benefit  prov  ded  by  the  bank  which 
does  not  discrimii  late  in  favor  of  officers  or 
directors  and  whi  :h  is  available  generally  to 
all  salaried  emplc  yees. 

(B)  No  disclosu  e  need  be  included  as  to 
any  person  name(  I  in  the  remuneration  table 
if  the  aggregate  ai  nount  of  all  personal 
benefits  to  such  p  >rsons  did  not  exceed 
$5,000.  If  disclosu  c  of  such  amounts  is  not 
made,  a  statemen  to  that  effect  should  be 
added  in  a  footna  ie  to  the  table. 

(C)  If  the  bank  lannot  determine  the  actual 
cost  of  personal  qenefits  for  a  specified 
person  without  udreasonable  effort  or 
expense,  include  i  reasonable  estimate  of  the 
cost  of  the  persor  al  benefit  to  the  bank.  If  the 
bank  cannot  reas  mably  allocate  the  extent  to 


use.  If  an  estimate 
factors  upon  which 


which  the  benefit  is  personal,  include  the 
aggregate  cost  to  the  bank  and  estimate  the 
percentage  of  cost  i  ittributable  to  personal 
3  made,  disclose  the 
the  estimate  is  based. 

(D)  Provide  in  a  statement  following  the 
table  a  description  of  the  bank's  policies  and 
practices  with  resp  »ct  to  providing  personal 
benefits  to  officers,  directors  or  principal 
shareholders.  Desc  ibe  the  type  of  benefits 
provided  and  the  b  isis  for  selection  of  the 
recipients. 

3.  Column  D.  Collmm  D  shall  include 
remuneration  of  thti  specified  persons  and 
group  in  whole  or  in  part  for  services 
rendered  during  th<  fiscal  year  (including  the 
forms  of  remunerat  on  described  in 
paragraphs  (a)  thro  ugh  (c)  below)  if  the 
distribution  of  sucl  remuneration  or  the 
unconditional  vesting  or  measurement  of 
benefits  thereimde^  is  subject  to  future 
events. 

(a)  Pension  or  reiirement plans;  annuities; 
employment  centre  cts;  deferred 
compensation  plan  j.  (i)  As  to  each  of  the 
specified  persons  a  nd  group,  the  amount 
expensed  for  finan  ;ial  reporting  purposes  by 
the  bank  for  the  ye  ir  which  represents  the 
contribution,  paym  ;nt  or  accrual  for  the 
account  of  any  sue  i  person  or  group  under 
any  existing  pensic  n  or  retirement  plans, 
annuity  contracts,  leferred  compensation 
plans  or  any  other  similar  arrangements. 
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Suth  amounts  should  be  reflected  as 
remuneration  for  the  fiscal  year  under  all 
such  plans  or  arrangements,  including  plans 
qualified  under  the  Internal  Revenue  Code, 
unless,  in  the  case  of  a  defmed  benefit  or 
actuarial  plan,  the  amount  of  the 
contribution,  payment  or  accrual  in  respect  of 
a  specified  person  is  not  and  cannot  readily 
be  separately  or  individually  calculated  by 
the  regular  actuaries  for  the  plan. 

(ii)  If  amounts  are  excluded  from  the  table 
pursuant  to  the  previous  provision,  include  a 
footnote  to  the  table  (A)  stating  such  fact;  (B) 
disclosing  the  percentage  which  the  aggregate 
contributions  to  the  plan  bears  to  the  total 
remuneration  of  plan  participants  covered  By 
such  plan;  and  (C)  briefly  describing  the 
remuneration  covered  by  the  plan. 

(b)  Incentive  and  compensation  plans  and 
arrangements,  (i)  With  respect  to  stock 
options,  stock  appreciation  rights  plans, 
phantom  stock  plans  and  any  other  incentive 
or  compensation  plan  or  arrangement 
pursuant  to  which  the  measure  of  benefits  is 
based  on  objective  standards  or  on  the  value 
of  securities  of  the  bank  or  another  person, 
granted,  awarded  or  entered  into  at  any  time 
in  connection  with  services  to  the  bank, 
include  as  remuneration  of  each  of  the 
specified  persons  and  group  any  attributable 
amount  expensed  by  the  bank  for  financial 
reporting  purposes  for  the  fiscal  year  as 
remuneration  for  any  such  specified  person 
or  group. 

(ii)  Where  amounts  are  expensed  and 
reported  in  the  remuneration  table,  and 
amounts  are  credited  in  a  subsequent  year  in 
connection  with  the  same  plan  or 
arrangement  for  any  proper  reason,  including 
a  decline  in  the  market  price  of  the  securities, 
such  credit  may  be  reflected  as  a  reduction  of 
the  remuneration  reported  in  Column  D.  If 
amounU  credited  are  reflected  in  the  table, 
include  a  footnote  stating  the  amount  of  the 
credit  and  briefly  describe  such  treatment 

(iii)  The  term  "options"  as  used  in  this  Item 
7  includes  all  options,  warrants  or  rights, 
other  than  those  issued  to  security  holders  as 
such  on  a  pro  rata  basis. 

(c)  Stock  purchase  plans;  profit  sharing 
and  thrift  plans.  Include  the  amount  of  any 
contribution,  payment  or  accrual  for  the 
account  of  each  of  the  specified  persons  and 
group  under  any  stock  purchase,  profit 
sharing,  thrift  or  similar  plan,  which  has  been 
expensed  during  the  fiscal  year  by  the  bank 
for  financial  reporting  purposes.  Amounts 
reflecting  contributions  under  plans  qualified 
under  the  Internal  Revenue  Code  may  not  be 
excluded. 

4.  Other  permitted  disclosure.  The  bank 
may  provide  additional  disclosure  through  a 
footnote  to  the  table,  through  additional 
columns,  or  otherwise,  describing  the 
components  of  aggregate  remuneration  in 
such  greater  detail  as  is  appropriate. 

5.  Definition  of  "plan".  The  term  "plan"  as 
used  in  this  Part  335  includes  all  plans, 
contracts,  authorizations,  or  arrangements, 
whether  or  not  set  forth  in  any  formal 
document 

/End  of  Instructions  to  Item  7(a)] 

(b)  Proposed  remuneration.  Briefly  describe 
all  remuneration  payments  proposed  to  be 
made  in  the  future,  pursuant  to  any  existing 
plan  or  arrangement  to  the  persons  and  group 


specified  to  Item  7(a).  As  to  defined  benefit  or 
actuarial  plans,  with  respect  to  which 
amounts  are  not  included  in  the  table 
pursuant  to  Instruction  3(a)  to  Item  7(a). 
include  a  separate  table  showing  the 
estimated  annual  benefits  payable  upon 
retirement  to  persons  to  specified 
remuneration  and  years-of-service 
classifications. 

Instruction.  Information  need  not  be 
furnished  with  respect  to  any  group  Ufe. 
health,  hospitalization,  or  medical 
reimbursement  plans  which  do  not 
discriminate  to  favor  of  officers  or  directors 
of  the  bank  and  which  are  available 
generally  to  all  salaried  employees. 

(c)  Options,  warrants  or  rights.  Furnish  the 
following  information  as  to  all  options  to 
purchase  any  securities  from  the  bank  which 
were  granted  to  or  exercised  by  the  following 
persons  stoce  the  beginning  of  the  bank's  last 
fiscal  year,  and  as  to  all  options  held  by  such 
persons  as  of  the  latest  practicable  date  (i) 
each  director  or  officer  named  to  answer  to 
paragraph  (a)(1),  naming  each  such  person: 
and  (ii)  all  directors  and  officers  of  the  bank 
as  a  group,  without  naming  them: 

(1)  As  to  options  granted  during  the  period 
specified  state  (i)  the  title  and  aggregate 
amount  of  securities  called  for  (ii)  the 
average  option  price  per  share:  and  (iii)  if  the 
option  price  was  less  than  100  percent  of  the 
market  value  of  the  security  on  the  date  of 
grant,  such  fact  and  the  market  price  on  such 
date  shall  be  disclosed. 

(2)  As  to  the  options  exercised  during  the 
period  specified,  state  (i)  the  title  and 
aggregate  amount  of  securities  purchased;  (ii) 
the  aggregate  purchase  price;  and  (iii)  the 
aggregate  market  value  of  the  securities 
purchased  on  the  date  of  purchase. 

(3)  As  to  all  unexercised  options  held  as  of 
the  latest  practicable  date  (state  date), 
regardless  of  when  such  options  were 
granted,  state  (i)  the  title  and  aggregate 
amount  of  securities  called  for  and  (ii)  the 
average  option  price  per  share. 

Instructions.  1.  The  term  "options"  as  used 
in  this  paragraph  (c)  tocludes  all  options, 
warranU  or  rights,  other  than  those  issued  to 
security  holders  as  such  on  a  pro  rata  basis. 
Where  the  average  option  price  per  share  is 
called  for.  the  weighted  average  price  per 
share  shall  be  given. 

2.  The  extension,  regranttog  or  material 
amendment  of  options  shall  be  deemed  the 
granting  of  options  withto  the  meaning  of  this 
paragraph. 

3.  (i)  Where  the  total  market  value  on  the 
granting  dates  of  the  securities  called  for  by 
all  options  granted  during  the  period 
specified  does  not  exceed  SlO.OOO  for  any 
officer  or  director  named  in  answer  to 
paragraph  (a)(1).  or  $40,000  for  all  officers 
and  directors  as  a  group,  this  item  need  hot 
be  answered  with  respect  to  options  granted 
to  such  person  or  group. 

(ii)  Where  the  total  market  value  on  the 
dates  of  purchases  of  all  securities  purchased 
through  the  exercise  of  options  during  the 
period  specified  does  not  exceed  $10,000  for 
any  such  person  or  $40,000  for  such  group, 
this  item  need  not  be  answered  with  respect 
to  options  exercised  by  such  person  or  group. 

(iii)  Where  the  total  market  value  as  of  the 
latest  pracUcable  date  of  the  securities  called 


for  by  all  options  held  at  such  timt  does  not 
exceed  $10,000  for  any  such  person  or  $40,000 
for  such  group,  this  item  need  not  be 
answered  with  respect  to  options  held  as  of 
the  specified  date  by  such  person  or  group. 

4.  If  the  options  relate  to  more  than  one 
class  of  securities  the  information  shall  be 
given  separately  for  each  such  class. 

5.  The  information  called  for  by  this  Item 
7(c)  may  be  furnished  to  the  form  pf  the  table 
set  forth  to  the  Option  Disclosure  fcistniction 
at  the  end  of  S  335.51. 

(d)  Indebtedness  ofmanagemer^  (1)  State 
as  to  each  of  the  following  specified  persons 
("specified  persons"),  who  was  todebted  to 
the  bank  at  any  time  since  the  beginning  of 
its  last  fiscal  year  (i)  The  largest  aggregate 
amount  of  todebtedness  (in  dollar  amounts 
and  as  a  percentage  of  total  equity  capital 
accounU  at  the  time),  tocluding  extensions  of 
credit  or  overdrafts,  endorsemenUand 
guarantees  outstanding  at  any  tim«  during 
such  period;  (ii)  the  amount  thereof 
outstanding  as  of  the  latest  practicable  date; 
(iii)  the  nature  of  the  todebtedness  end  of  the 
transaction  to  which  it  was  incurred:  and  (iv) 
the  rate  of  toterest  paid  or  charged  thereon: 

(A)  Each  director  or  principal  officer  of  the 
bank; 

(B)  Each  nomtoee  for  election  as  p  director 

(C)  Each  security  holder  who  is  Iftiown  to 
the  bank  to  own  of  record  or  beneflciaUy 
more  than  five  percent  of  any  classMof  the 
banks  voting  securities  ("principal Security 
holder");  and  f 

p)  Each  associate  of  any  such  director, 
principal  officer,  nomtoee  or  principal 
security  holder. 

Instructions.  1.  toclude  the  name  of  each 
person  whose  todebtedness  is  described  and 
the  nature  of  the  relationship  by  reason  of 
which  the  information  is  required  to  be  given. 

2.  Generally,  no  information  need  be  given 
under  this  Item  7(d)  unless  any  of  tUe 
following  are  present  ] 

(a)  The  exten8ion(s)  of  credit  wei^  not 
made  on  substantially  the  same  terms, 
including  interest  rates,  collateral  and 
repayment  terms  as  those  prevailing  at  the 
time  for  comparable  transactions  wJth  other 
than  the  specified  persons.  ] 

(b)  The  exten8ion(sl  of  credit  weit  not 
made  in  the  ordinary  course  of  business. 

(c)  The  exten8ion(s)  of  credit  havi^  tovolved 
or  presently  tovolve  more  than  a  notmal  risk 
of  collectibility  or  other  unfavorable  features 
tocluding  the  restructuring  of  an  extension  of 
credit,  or  a  deltoquency  as  to  paymit  of 
interest  or  principal.  i 

(d)  The  aggregate  amount  of  exteasions  of 
credit  outstanding  at  any  time  from  wie 
beginning  of  the  last  fiscal  year  to  dite  to  a 
person  specified  to  (A),  (B).  and  (C)  vf  this 
paragraph  (d)(1)  together  with  the  person's 
associates,  exceeded  10%  of  the  equity 
capital  acounts  of  the  bank  at  that  tline  or  $5 
million,  whichever  is  less. 

Note.— For  purposes  of  this  tostrui  tion  2(d) 
only:  (1)  The  information  called  for  Ii  >r 
paragraphs  (d)(l)(iii)  and  (iv)  of  this  tem  7 
need  not  be  furnished:  (2)  A  principal  security 
holder  shall  mean  each  security  holdier 
known  to  the  bank  to  own  of  record  or 
beneficially  more  than  ten  (10)  percept  of  any 
class  of  the  bank's  voting  securities;  and  (3) 
The  name  of  any  associate  need  not  be 
fifrnished.  if 
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(2)  If  aggregate  extensions  of  credit  to  the 
specified  persons  as  a  ffoap,  exceeded  20 
percent  of  the  equity  capital  accounts  of  the 
bank  at  any  time  since  the  beginning  of  the 
last  fiscal  year,  (i)  the  aggregate  amount  of 
such  extensions  of  credit  shall  be  disclosed, 
and  (ii)  a  statement  shall  be  included,  to  the 
extent  applicable,  that  the  bank  has  had  and 
expects  to  have  in  the  future,  banking 
transactioas  in  the  ordinary  course  of  its 
business  with  directors,  officers,  principal 
stockholders,  and  their  associates,  on 
substantially  the  same  terms,  including 
interest  rates  and  collateral  on  loans,  as 
those  prevailing  at  the  same  time  for 
comparable  transactions  with  others  and  did 
not  involve  more  than  the  normal  risk  of 
collectibility  or  present  other  unfavorable 
features.  For  the  purpose  of  determining 
"aggregate  extensions  of  credit"  in  this 
paragraph,  transactions  which  are  exempted 
from  disclosure  pursuant  to  this  item  may  ^ 
excluded.  • 

(3)  If  any  indebtedness  required  to  be 
described  arose  under  Section  16(b)  of  the 
Act  and  has  had  not  been  discharged  by 
payment,  state  the  amount  of  any  profit 
realized,  that  such  profit  will  inure  to  the 
benefit  of  the  bank  and  whether  suit  will  be 
brou^t  or  other  steps  taken  to  recover  such 
profit.  If  in  the  opinion  of  counsel  a  question 
reasonably  exists  as  to  the  recoverability  of 
such  profit,  it  will  suffice  to  state  all  facts 
necessary  to  describe  the  transaction, 
including  the  prices  and  number  of  shares 
involved. 

(e)  Transactions  with  management 
Describe  briefly  any  transactions  since  the 
beginning  of  the  bank's  last  fiscal  year  or  any 
presently  proposed  transactions,  to  which  the 
bank  was  or  is  to  be  a  party,  in  which  any  of 
the  following  persons  had  or  is  to  have  a 
direct  or  indirect  material  interest,  naming 
such  person  and  stating  his  relationship  to 
the  bank,  the  nature  of  his  interest  in  the 
transaction  and,  where  practicable,  the 
amount  of  such  interest: 

(1)  Any  director  or  principal  officer  of  the 
bank: 

(2)  Any  nominee  for  election  as  a  director 

(3)  Any  security  holder  who  is  known  to 
the  bank  to  own  of  record  or  beneficially 
more  than  five  percent  of  any  class  of  the 
bank's  voting  securities;  and 

(4]  Any  associate  of  any  of  the  foregoing 
persons. 

Instructions.  No  information  need  be  given 
in  response  to  this  Item  7(e)  as  to  any 
remuneration  or  other  transaction  reported  in 
response  to  Item  7  (a),  (b),  (c).  or  (d),  or  as  to 
a'ny  transaction  with  respect  to  which 
information  may  be  omitted  pursuant  to 
Instruction  3(a)(i)  to  Item  7(a).  the  instruction 
to  Item  7(b],  Instruction  3  to  Item  7(c)  or 
Instruction  2  to  Item  7(d). 

2.  No  information  need  be  given  in  answer 
to  this  item  7(e)  as  to  any  transaction  where: 

(a)  The  rates  or  charges  involved  in  the 
transaction  are  determined  by  competitive 

yblds.  or  the  transaction  involves  the 
rendering  of  services  as  a  common  or 
contract  carrier,  or  public  utility,  at  rates  or 
charges  fixed  in  conformity  with  law  or 
governmental  authority; 

(b)  The  transaction  involves  services  as  a 
bank  depositary  of  funds,  transfer  agent. 


T 


registrar,  trustee  icwler  a  tmst  indenture,  or 
similar  services; 

(c)  The  amount  involved  in  the  transaction 
or  series  of  similat  transactions,  including  all 
periodic  installme&ts  in  the  case  of  any  lease 
or  other  agreement  providing  for  periodic 
payments  or  installments,  does  not  exceed 
$40,000;  or 

(d)  The  interest  of  the  specified  person 
arises  solely  from  the  ownership  of  securities 
of  the  bank  and  the  specified  person  receives 
no  extra  or  special  benefit  not  shared  on  a 
pro  rata  basis  by  %11  holders  of  securities  of 
the  class. 

3.  It  should  be  npted  that  this  item  calls  for 
disclosing  of  indiaect  as  weQ  as  direct, 
material  interests  in  transactions.  A  person 
who  has  a  position  or  relationship  with  a 
firm,  corporation,  or  other  entity,  which 
engages  in  a  transaction  with  the  bank  or  its 
subsidiaries  may  have  an  indirect  interest  in 
such  transaction  by  reason  of  such  position 
or  relationship.  Hfiwever,  a  person  shall  be 
deemed  not  to  hate  a  material  indirect 
interest  in  a  trans  iction  within  the  meaning 
of  this  Item  7(e)  w  here: 

(a)  The  interest  arises  only  (i)  from  such 
person's  position  es  a  director  of  another 
corporation  or  oroanization  (other  than  a 
partnership)  whidi  is  a  party  to  the 
transaction,  or  (ii)  from  the  direct  or  indirect 
ownership  by  sudi  person  and  all  other 
persons  specified  in  subparagraphs  (1) 
through  (4)  aboTe,  in  the  aggregate,  of  less 
than  a  10  percent  lequity  interest  in  another 
person  (other  tha^  a  partiiership)  which  is  a 
party  to  the  transaction,  or  (iii)  from  both 
such  position  and  ownership; 

(b)  The  interest  arises  only  from  such 
person's  position  as  a  limited  partner  in  a 
partnership  in  which  he  and  all  other  persons 
specified  in  (1)  through  (4)  above  had  an 
interest  of  less  th^n  10  percent;  or 

(c)  The  interest:  of  such  person  arises  solely 
from  the  holding  tf  an  equity  interest 
(including  a  limited  partnership  interest  but 
excluding  a  genetal  partnership  interest),  or  a 
creditor  interest  in  another  person  which  is  a 
party  to  the  transection  with  the  bank  or  any 
of  its  subsidiaries  and  the  transaction  is  not 
material  to  such  vther  person. 

4.  The  amount  of  the  interest  of  any 
specified  person  shall  be  computed  without 
regard  to  the  amount  of  the  profit  or  loss 
involved  in  the  transaction.  Where  it  is  not 
practicable  to  st^e  the  approximate  amount 
of  the  interest  the  approximate  amount 
involved  in  the  transaction  shall  be  indicated. 

5.  In  describing  any  transaction  involving 
the  purchase  or  sale  of  assets  by  or  to  the 
bank  at  any  of  it^  subsidiaries,  otherwise 

course  of  business,  state 
^ets  to  the  purchaser  and.  if 
eller  within  two  years  prior 
.  the  cost  thereof  to  the 
!  principle  followed  in 
determining  the  banks  purchase  or  sale  price 
and  the  name  of  the  persons  making  such 
determination.    | 

6.  Include  the  ^ame  of  each  person  whose 
interest  in  any  transaction  is  described  and 
the  nature  of  thepelationship  by  reason  of 
which  such  interMt  is  required  to  be 
described.  Wherf  it  is  not  practicable  to  state 
the  approximate  amount  of  the  interest  the 
approximate  amount  involved  in  the 
transactions  aha)l  be  indicated. 


than  in  the  oi 
the  cost  of  the 
acquired  by  the 
to  the  transact! 
seller.  Indicate  i 


7.  Information  sh4ll  be  fun^hed  in  answer 
to  this  item  with  respect  to  transactions  not 
excluded  above  which  involve  remunaation 
from  the  bank  or  its  subsidiaries,  directly  or 
indirectly,  to  any  of  the  specified  persons  for 
services  in  any  capacity  unless  the  interest  of  . 
such  persons  arises  solely  from  the 
ownership  individually  and  in  the  aggregate 

of  less  than  10  percent  of  any  class  of  equity 
securities  of  another  corporation  furnishing 
the  services  to  the  bank. 

8.  The  foregoing  instructions  specify  certain 
transactions  and  interests  as  to  which 
information  may  be  omitted  in  answering  this 
item.  There  may  be  situations  where, 
although  the  foregoing  instructions  do  not 
expressly  authorize  nondisclosure,  the 
interest  of  a  specified  person  in  the  particular 
transaction  or  series  of  transactions  is  not  a 
material  interest  In  that  case,  information 
regarding  such  interest  and  transaction  is  not 
required  to  be  disclpsed  in  response  to  this 
iteiz.  The  materiaUt^  of  any  intnest  or 
transaction,  is  to  be  determined  on  the  basis 
of  the  significance  of  the  information  to 
investors  in  light  of  all  of  the  circumstances 
of  the  particular  case.  The  importance  of  the 
interest  to  the  person  having  the  interest  the 
relationship  of  the  parties  to  the  transaction 
to  each  other  and  the  amount  involved  in  the 
transaction  are  among  the  factws  to  be 
considered  in  determining  the  significance  of 
the  information  to  ifivestora. 

(f)  Transactions  ^ith  pension  or  similar 
plans.  Describe  briefly  any  transactions  since 
the  beginning  of  the  bank's  last  fiscal  year  or 
presently  proposed  transactions,  to  which 
any  pension,  retirement,  savings  or  similar 
plan  provided  by  tl|e  bank,  or  any  of  its 
parents  or  subsidiaries  was  or  is  to  be  a 
party,  in  which  any  of  the  following  persons 
had  or  is  to  have  a  direct  or  indirect  material 
interest,  naming  such  person  and  stating  his 
relationship  to  the  bank,  the  nature  of  his 
interest  in  the  transaction  and.  where 
practicable,  the  amount  of  such  interest: 

(1)  Any  director  Or  principal  officer  of  the 
bank; 

(2)  Any  nominee  Ifor  election  as  a  director; 

(3)  Any  security  holder  who  is  luiown  to 
the  bank  to  own  of  record  or  beneficially 
more  than  five  (5)  percent  of  the  outstanding 
voting  securities  of  the  bank; 

(4)  Any  associate  of  any  of  the  foregoing 
persons;  and 

(5)  The  bank  or 
Instructions.  1.  Ii 

Item  7(e)  shall  appl 

2.  Without  limiti 
the  term  "transactii 
in  answer  to  this  I 
received  or  any  loi 
during  the  period. 

3.  No  informatio; 
to  paragraph  (f) 

(a)  Payments  to 
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y  of  its  snbaidiaries. 
tmctions  2,  3, 4  and  5  to 
to  this  Item  7(f). 
the  general  meaning  of 
n"  there  shall  be  included 
m  7(f)  any  remuneration 
s  received  or  outstanding 
<r  proposed  to  be  received, 
need  be  given  in  answer 
respect  to 
e  plan,  or  payments  to 

beneficiaries,  pursjiant  to  the  terms  of  the 

plan; 

(b)  Payment  of  remuneration  for  services 
not  in  excess  of  fivje  (5)  percent  of  the 
aggregate  remuneration  received  by  the 
specified  perscm  d  tring  the  bank's  last  fiscal 
year  from  the  bani ;  or 

(c)  Any  interest  of  the  bank  which  arises 
solely  from  its  general  interest  in  the  success 
of  the  plan. 


(g)  Legal  proceedings.  Briefly  describe  any 
material  legal  proceeding  to  whic^  any 
director,  any  nominee  for  election  as  a 
director,  principal  officer  of  the  bank,  any 
owner  of  record  or  beneficially  of  more  than 
five  (5)  percent  of  any  class  of  voting 
securities  of  the  bank,  or  any  associate  of  any 
such  director,  nominee,  officer  or  security 
holder  is  a  party  adverse  to  the  bank. 

Items.  *  *  • 

(e)  If  any  change  in  accountants  has  taken 
place  since  the  date  of  the  proxy  statement 
for  the  most  recent  annual  meeting  of 
shareholders,  state  whether  such  change  was 
recommended  or  approved  by 

(1)  Any  audit  or  similar  committee  of  the 
board  of  directors,  if  the  bank  has  such  a 
committee;  or 

(2)  The  board  of  directors,  if  the  bank  has 
no  such  committee. 

(f)  For  tile  fiscal  year  most  recently 
completed,  describe  each  professional  service 
provided  by  the  principal  accountant  and 
state  the  percentage  relationship  which  the 
aggregate  of  the  fees  for  all  non-audit 
services  bear  to  the  audit  fees,  and,  except  as 
provided  below,  state  the  percentage 
relationship  which  Uie  fee  for  each  non-audit 
service  bears  to  the  audit  fees.  Indicate 
whether,  before  each  professional  service 
provided  by  the  principal  accountant  was 
rendered,  it  was  approved  by,  and  the 
possible  effect  on  the  independence  of  the 
accountant  was  considered  by,  (1)  any  audit 
or  similar  committee  of  the  board  of  directors 
and  (2)  for  any  service  not  approved  by  an 
audit  or  similar  committee,  the  board  of 
directors. 

Instructions.  1.  For  purposes  of  this     - 
subsection,  all  fees  for  services  provided  in 
connection  with  the  audit  function  (e.g., 
reviews  of  quarterly  reports,  filings  with  the 
corporation,  and  annual  reports)  may  be 
computed  as  part  of  the  audit  fees.  Indicate 
which  services  are  refiected  in  the  audit  fees 
computation. 

2.  If  the  fee  for  any  non-audit  service  is  less 
than  ten  (10)  percent  of  the  audit  fees,  the 
percentage  relationship  need  not  be 
disclosed. 

3.  Each  service  should  be  specifically 
described.  Broad  general  categories  such  as 
"tax  matters"  or  "management  advisory 
services"  are  not  sufficientiy  specific. 

4.  Describe  the  circumstances  and  give 
details  of  any  services  provided  by  the 
bank's  independent  accountant  during  the 
latest  fiscal  year  that  were  furnished  at  rates 
or  terms  that  were  not  customary. 

5.  Describe  any  existing  direct  or  indirect 
iinderstanding  or  agreement  that  places  a 
limit  on  current  or  fiiture  years'  audit  fees, 
including  fee  arrangemenU  that  provide  fixed 
limits  on  fees  that  are  not  subject  to 
reconsideration  if  unexpected  issues 
involving  accounting  or  auditing  are 
encountered.  Disclosure  of  fee  estimates  is 
not  required. 


S33U   tAmsndsd] 

13.  Section  335.2(U)  ia  amended  by 
deleting  the  term  "|  335.7(b)(2)"  and 
inserting  in  its  place  the  term 
"i  335.7(dK2)". 


§335.4    [Amended] 

14.  Section  335.4{h)(5)(i)  is  amended 
by  deleting  the  term  "5  335.4(h)  or 

S  335.5(1)"  and  inserting  in  its  place  the 
term  "Sections  13(d)  and  13(h)  of  the 
Act". 

15.  Section  335.4(h)(5)(ii)  is  amended 
by  deleting  the  term  "Sections  13(d)  or 
Section  14(d)"  and  inserting  in  its  place 
the  term  "Sections  13(d)  or  13(g)". 

16.  Section  335.4(h)(5)(v)  is  amended 
by  deleting  the  term  "Sections  13(d)  or 
14(d),"  and  inserting  in  its  place  the  term 
"Sections  13(d)  or  13(g)  of  the  Act". 

9335.5    [Amended] 

17.  Section  335.5(c)(1).  Note  2  is 
amended  by  deleting  the  term 

"5  335.7(d)"  and  inserting  in  its  place  the 
term  "5  335.7(f)". 

18.  Section  335.5(c)(1),  Note  6  is 
amended  by  deleting  the  term  "Item 
1(e)"  and  inserting  in  its  place  the  term 
"Item  1(c)". 

§335.41    [Amended] 

19.  Section  335.41,  General 
Instructions  is  amended  by  deleting  the 
term  "§  335.4(t)"  and  inserting  in  its 
place  the  term  "§  335.4(u)". 

§335.43    [Amended] 

20.  Section  335.43,  General  Instiiiction 
A  is  amended  by  deleting  the  term 

"§  335.4(t)"  and  inserting  in  its  place  the 
term  "§  335.4(u)". 

§335.46    [Amended] 

21.  Section  335.46,  General  Instiiiction 
2  is  amended  by  deleting  the  term 

"5  335.4(t)"  and  inserting  in  its  place  the 
term  "§  335.4(u)". 

(Sec  12(i)  of  the  Securities  Exchange  Act  of 
1934,  as  amended  15  U.S.C.  78l(i)) 

(FR  Doc.  7»-3eS28  Hied  11-2B-7S:  S45  un] 
BILLING  COOC  e714-01-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
[Docket  MM] 

Atlantic  RIchflekl  Co.;  Prohlbfted  Trade 
Practices,  and  Afflrmatiye  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

SUMMARY:  This  consent  order,  among 
oUier  things,  requires  a  Los  Angeles, 
Calif,  integrated  eaergy  company, 
engaged  in  various  other  activities 


including  those  related  to  copper,  to 

timely  divest  its  interest  in  the 
HedcUeston  copper  and  molybdenum 
mineral  property  and  Bear  copper 
mineral  property,  located  in  Ly«i 
County.  Nevada;  its  entire  voting  stock 
interest  in  the  Inspiration  Consolidated 
Copper  Company;  and  its  joint  venture 
interest  in  the  Anamax  Mining 
Company,  a  Pima  County,  Arizona 
integrated  copper  company.  Each  of  the 
divestitures  would  have  to  be  tdan 
"Eligible  Person."  and  upon  co^any's 
failure  to  divest  these  interests  within 
specified  time  periods,  divestiture 
authority  must  be  ti-ansferred  to<a 
trustee  who  will  be  charged  to  attempt 
diligently  to  effect  divestiture  at  fair 
value  witiiin  tiiree  years  from  the  date  of 
his  appointment.  Should  the  trustee  not 
have  divested  the  property  withbi  such 
three-year  period,  he  would  be  required 
to  divest  it  within  one  year  at  the  best 
price  he  is  reasonably  able  to  obtain. 
The  order  additionally  provides  tot 
arbitration  should  any  dispute  nigarding 
the  terms  of  the  order  arise  between 
respondent  and  the  Commissioner 
trustee. 

DATES:  Complaint  issued  Oct.  13, 1976. 
Final  Order  issued  Oct.  29, 1979.* 
FOR  FURTHER  INFORMATION  CONTACT: 

FTC/C.  Alfred  F.  Dougherty,  Jr., 
Washington.  D.C.  20580.  (202)  523-3601. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  Aug.  1. 1979.  there  was 
published  in  the  Federal  Register,  44  FR 
45181,  a  proposed  consent  agreeipent 
with  analysis  in  the  Matter  of  Atlantic 
Richfield  Company,  a  corporatioft.  for 
the  purpose  of  sohciting  public 
comment.  Interested  parties  were  given 
sbcty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  oiider. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  tnd/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpfrt- 
Acqulring  Corporate  Stock  or  Assets: 
S  13.5  Acquiring  corporate  stock  or 
assets;  §  13.5-20  Federal  Trade 
Commission  Act  9  13.7  Joint  ventures. 
Subpart-Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements:  8  13533-5 

*  Copies  of  the  Complaint.  Modffication  lb 
Agreement  Containing  Consent  Order,  and  DeddoB 
and  Order  filed  with  the  ori^nal  docoment 
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Arbitration;  S  13.533-35  Employment  of 
independent  agencies. 

(Sec.  6. 38  Stat.  721: 15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended;  sec.  7, 
38  Stat.  731,  as  amended;  15  U.S.C.  45. 18] 
Carol  M.  Thomas,  ^ 

Secretary. 

[FR  Doc.  79-36488  FiM  11-28-7B:  8:45  un) 

BojjNC  cooc  srso-oi-M 


16  CFR  Part  13 
[Docket  C-2995] 

Ttte  National  Media  Group,  Inc.,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
King  of  Prussia,  Pa.  firm  and  a  corporate 
officer,  engaged  in  the  advertising  and 
sale  of  "Acne-Statin,"  an  acne 
"treatment,"  to  cease  disseminating  or 
causing  the  dissemination  of 
advertisements  that  represent  that 
Acne-Statin  cures  acne,  eliminates  or 
reduces  the  bacteria  and  fatty  acids 
responsible  for  acne  blemishes,  and  is 
superior  to  all  other  acne  preparations 
and  soap  for  the  antibacterial  treatment 
of  acne.  The  Hrm  and  its  corporate 
officer  are  required  to  have  a  reasonable 
basis  at  the  time  of  dissemination  for 
representations  relating  to  the  efficacy, 
performance,  characteristics,  properties 
or  the  result  of  use  of  any  drug, 
cosmetic,  device  or  food;'and  prohibited 
from  misrepresenting  the  extent  to 
which  a  product  has  been  tested  or  the 
results  of  such  tests.  Additionally,  they 
are  required  to  establish  an 
independent,  irrevocable  trust  account, 
containing  sixty  thousand  dollars 
($60,000)  to  be  used  to  pay  half  of  all 
requests  for  restitution  by  Acne-Statin 
purchasers;  and  obligated  to  conduct 
and  be  totally  responsible  for  the 
administration  of  the  restitution 
program. 

DATES:  Complaint  and  order  issued  Oct 
29. 1979.* 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/PF,  Thomas  J.  Donegan. 
Washmgton.  D.C.  20580.  (202)  724-1511. 
SUPPLEMENTARY  INFORMATION:  On 
Monday.  July  16. 1979.  there  was 
published  in  the  Federal  Register,  44  FR 
41214.  a  proposed  consent  agreement 


*  Copies  of  the  Complaint  and  Decision  and 
Order  filed  with  the  original  document. 


with  analysis  la  the  Matter  of  The 
National  Media  Group.  Inc.,  a 
corporation,  and  Robert  J.  Marsh.  Sr., 
individually  anfl  as  president  and  chief 
executive  officer  of  the  National  Media 
Group,  Inc..  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60):  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  j^oposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadingly: 
S  13.20  Compa^tive  data  or  merits; 
S  13.20-20  Com|)etitor8'  products;  S  13.70 
Fictitious  or  misleading  guarantees; 
§  13.160  Promotional  sales  plans; 
§  13.170  Qualities  or  properties  of 
product  or  sendee;  S  13.170-16 
Cleansing,  purifying;  S  13.170-70 
Preventive  or  protective;  §  13.190 
Results;  §  13.196  Safety;  §  13.195-60 
Product;  §  13.205  Scientific  or  other 
relevant  facts;  {  13.210  Scientific  tests: 
S  13.250  Success,  use  or  standing; 
§  13.265  Tests  and  investigations; 
S  13.280  Unique  nature  or  advantages. 
Subpart — Corrective  Actions  and/or 
Requirements:  ^  13.533  Corrective 
actions  and/orjrequirements;  §  13.533-20 
Disclosures;  §  13.533-45  Maintain 
records;  §  13.533-55  Refimds,  rebates 
and/or  credits.  Subpart — Disseminating 
Advertisements:  S  13.1043  Disseminating 
advertisementi  etc.  Subpart — 
Misrepresenting  Oneself  and  Goods — 
Goods:  §  13.1575  Comparative  data  or 
merits;  §  13.15^  Competitive  inferiority; 
§  13.1647  Guarantees:  §  13.1710 
Qualities  or  properties:  §  13.1725 
Refunds;  S  13.1730  Results;  13.1740 
Scientific  or  ot|ier  relevant  facts; 
S  13.1755  Success,  use  or  standing: 
{  13.1762  Testa!  purported;  §  13.1770 
Unique  nature  pr  advantages. — 
Promotional  Sales  Plans:  S  13.1830 
Promotional  sales  plans.  Subpart — 
Neglecting,  Unfairly  or  Deceptively,  To 
Make  Material  Disclosure:  §  13.1863 
Limitations  of  product:  §  13.1885 
Qualities  or  properties;  §  13.1890  Safety: 
§  13.1895  Scientific  or  other  relevsmt 
facts.  Subpart-^ffering  Unfair, 
Improper  and  Deceptive  Inducement  To 
Purchase  or  Deal:  §  13.1980  Guarantee, 
in  general;  S  13-2010  Money  back 
guarantee;  §  13.2063  Scientific  or  other 
relevant  facts.  Subpart — Using 


Regulations 


Deceptive  Techniques  in  Advertising: 
S  13.2275  Using  deceptive  techniques  in 
advertising:  S  13.2275-70  Television 
depictions. 

(Sec.  6,  38  Stat.  721  15  U.S.C  46.  Interprets  or 

applies  sea  5,  38  SI  at  719,  as  amended;  IS 

U.S.C.  45) 

Carol  M.  Thomas, 

Secretary. 

[FR  Doc  7S-30487  FUed  1I-2S-79: 8:45  un] 
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18  CFR  Parts  2, 

[Docket  No.  RM79|-36:  Order  No.  59] 

Regulations  Governing  Applications 
for  License  for  IMaJor  Projects- 
Existing  Dams 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Final  i 


deral  bn 
1.D0E. 

alrulp. 


summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
revises  its  regula|tions  under  Part  I  of  the 
Federal  Power  Act  that  govern 
applications  for  licenses  for  major  water 
power  projects  located  at  existing  dams. 
Major  projects  afe  those  with  an 
installed  capacity  greater  than  2000 
horsepower  or  1£  MW.  Such  projects 
are  governed  by  this  rule  if  they  utilize, 
or  are  proposed  to  utilize,  the  water 
power  potential  of  a  completely 
constructed  daml  provided  that  the 
normal  maximuiji  surface  area  or 
elevation  of  the  impoundment  would  not 
significandy  change  or  that  a  significant 
environmental  impact  would  not 
otherwise  result.  The  final  rule  applies 
both  to  initial  licenses  and  new  licenses. 

Under  section  405  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA).  16  U.SiC.  2705.  die 
Commission  is  charged  with 
establishing  simplified  and  expeditious 
Ucensing  procedures  for  "small" 
hydroelectric  projects  (15  MW  or  less)  at 
existing  dams.  Tne  Commission  has 
decided  to  reform  all  its  licensing 
procedures  in  the  interest  of  acting  more 
promptly  on  applications.  This 
rulemaking  covers  all  the  projects  within 
the  mandate  of  Section  405  of  PURPA 
except  for  hydrojelectric  projects  under 
1.5  MW  of  capacity.  Applicants  for  these 
"minor"  projects  are  permitted  the  use 
of  "short-form"  Icense  procedures. 

The  final  rule  reorganizes  the  license 
application  requirements  for  major 
projects — existing  dams  and 
consolidates  the  provisions  and  exhibits 


into  two  sections.  The  Environmental 
Report  required  by  the  National 
Environmental  Policy  Act  of  1969. 
together  with  related  consultation  and 
reporting  requirements  under  other 
environmental  and  preservation 
statutes,  is  {vesented  in  Exhibit  E.  rather 
than  in  five  separate  exhibits  and 
portions  of  Part  2  under  the  existing 
regulations. 

The  overall  effect  of  the  new 
regulations  will  be  to  reduce  the  amount 
of  information  requested  from 
applicants,  to  make  the  regulations 
clearer  and  better  organized,  and 
thereby  to  ease  the  burdens  of 
compliance  and  improve  the 
Commission  processing  of  applications. 
EFFECTIVE  DATE:  January  1, 1980, 
FOR  FURTHER  INFORMATION  CONTACT: 

James  Stout  Director,  Division  of  Licensed 
ProjecU,  Office  of  Electric  Power 
Regulatioa  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street.  NE., 
Washington.  D.C.  20428,  202-275-4868. 
Howard  Jack.  Assistant  General  Counsel. 
Hydroelectric  Licensing,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission.  825  North  Capitol 
•   Street,  NE.,  Washington,  D.C.  20426,  202- 
357-8448. 
or 
James  Hoecker,  Commission  Staff  Counsel, 
Regulatory  Development  Office  of  the 
General  Counsel  Federal  Energy 
Regulatory  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  202- 
357-8033. 
November  19, 1979. 

Notice  is  hereby  given  that  the 
Federal  Energy  Regulatory  Commission 
(Commission)  revises  its  regulations 
concerning  applications  for  licenses  for 
water  power  projects  under  Part  I  of  the 
Federal  Power  Act  (Act).  The  new 
regulations  pertain  to  applications  for 
licenses  for  major  projects  (capacity 
greater  than  2000  horsepower,  or  1.5 
MW)  which  utilize,  or  would  utilize,  the 
water  power  potential  of  existing  dams 
only.  The  regulations  govern 
applications  which  seek:  (1)  An  initial 
license  '  for  an  existing  water  power 
project  with  total  installed  and  proposed 
capacity  greater  than  2000  horsepower, 
or  1.5  MW;  (2)  a  new  hcense  *  for  an 
existing  water  power  project  with  total 
installed  and  proposed  capacity  greater 
than  1.5  MW:  or  (3)  an  initial  license  for 
a  proposed  water  power  project  at  an 
existing  dam  or  dams,  with  proposed 


•  "Initial  licenM"  is  defined  as  the  first  license 
issued  for  a  water  power  project  under  either  the 
Federal  Water  Power  Act  of  1920  or  the  Federal 
Power  Act 

'"New  license"  is  defined  as  any  license  for  a 
water  power  project  that  is  Issued  under  the  Federal 
Power  Act  after  the  initial  license  for  that  project 
exoept  an  annual  license  issued  under  section  lS(a] 
of  that  Act  18  U.S.C  80e(a). 


capacity  greater  than  1.5  MW.  The 
projects  in  these  categories  are  referred 
to  generically  as  "major  projects — 
existing  dams." 

LBadcground 

Congress  provided  in  Title  IV  of  the 
Public  Utility  Regulatory  Policies  Act 
(PURPA).  a  component  of  the  National 
Energy  Act  a  program  whereby  die 
Secretary  of  &iergy  will  grant  loans  for 
feasibility  studies  and  for  construction 
of  "small"  hydroelectric  projects 
(capacity  of  1.5  MW  or  less)  located  at 
existing  dams.  The  Commission  is 
charged  under  section  405  of  PURPA  16 
U.S.C.  2705,  with  establishing  simple 
licensing  procedures  for  projects  eligible 
under  the  PURPA  provisions. 

In  the  interest  of  acting  more  promptiy 
on  all  license  applications,  and  in 
anticipation  of  the  enactment  of  PURPA 
the  CoDunission  determined  in  1978  to 
reform  its  requirements  and  procedures 
for  all  license  applications.  The  first 
phase  of  this  reform  was  instituted  in 
September  1978,  with  issuance  of  a 
rulemaking  on  the  "short-form"  license 
procedures  applicable  to  all  minor 
projects  (capacity  of  1.5  MW  or  less),* 
On  April  19, 1979,  the  Commission 
continued  its  licensing  reforms  by 
issuing  a  Notice  of  Proposed  Rulemaking 
in  diis  docket  (44  FR  24095.  April  24. 
1979). 

The  Commission  also  has  issued  final 
regulations  that  prescribe  general  filing 
requirements  and  evaluation  procedures 
applicable  to  both  preliminary  permit 
and  license  applications,  and  which 
simplify  the  regidations  relating 
specifically  to  applications  for 
preliminary  permits,  amendments  to 
permits,  and  cancellation  of  permits.* 
The  regxilations  in  this  order  subsume 
the  remainder  of  the  projects  which  fit 
the  criteria  of  die  PURPA  provisions  and 
which  were  not  embraced  by  the  "short- 
form"  license  procedures.  Since  the 
equities  which  warrant  streamlined 
requirements  and  proceduires  for 
proposed  water  power  projects  at 
existing  dams  are  applicable  to  existing 
water  power  projects  as  well,  die  scope 
of  this  rulemaking  has  been  made  as 

•Order  No.  11,  Docket  No.  RM78-8, 43  FR  40215 
(September  11, 1978).  The  1.5  MW  (2000 
horsepower)  capacity  criterion  was  based  on  the 
fact  that  the  Conunission  is  authorized  under 
section  10(i)  of  the  Act  16  U.S.C.  803(i)  to  waive 
many  of  the  requirements  of  Part  I  of  the  Act  for 
such  minor  projects.  Since  the  capacity  limitatioo 
prescribed  in  Pl«PA  U  i£  MW.  the  first  phase  of 
the  reform  covered  only  a  portion  of  the  projects 
that  would  be  eligible  under  the  PtJRPA  program. 

*  Pinal  regulations  in  Docket  No.  RM79-23  were 
issued  by  the  Commission  on  October  22. 1979  (44 
FR  61328.  October  25, 1979),  The  regulations  in  this 
rulemaking  refer  to,  and  may  be  read  in  conjunction 
with,  the  regnlatioDS  in  Docket  No.  RM79-23. 


inclusive  as  possible  in  or^er  to  j 
maximize  its  benefits.  I 

The  existing  requirements  for  the 
types  of  hcense  applications  which  fall 
within  the  scope  of  this  rulemaking  are 
found  in  various  parts  of  Tide  18  of  the 
Code  of  Federal  Regulations.      I 
Substantive  requirements  applicable  to 
one  or  all  of  these  applications  may  be 
found  in  5  §  2.80  and  2.81.  Appendix  A  to 
Part  2.*  5§  4.40-4.51. 16.6,  and  131.2  of 
Tide  18.  In  followhig  those  regulations,  a 
poteiitial  applicant  faced  the  prospect  of 
meeting  information  requirements 
embodied  in  at  least  12  itemized 
paragraphs  and  up  to  23  exhibits. 

The  new  regulations  set  forth  in  this 
order  in  several  ways  ease  the  burden  of 
compUance.  First  the  Commission  has 
reduced  the  requested  mformatipn  to  the 
minimmn  that  is  needed  for  the 
Commission  to  carry  out  its  duties  under 
existing  law  •  in  an  informed  and 
responsible  manner.  For  example, 
among  other  unnecessary  requests  for 
information,  the  provisions  requidng 
extensive  docimientation  of  the  oature 
of  the  applicant  and  its  authority  to  file 
the  application,  have  been  eliminated,' 
and  requirements  relating  to  evidence  of 
compliance  with  state  laws  simplified. 
Of  coiu-se,  this  in  no  way  relieves  the 
obligation  to  comply  with  any  state  law 
not  preempted  by  Part  I  of  the  Act 

Second,  the  Commission  has 
consolidated  the  requests  for       I 
information  according  to  related  subject 
matter.  All  paragraph  and  exhibits 
requesting  information  on 
environmental  matters. •  for  instance, 
have  been  consolidated  into  Exh||)it  E 
(Environmental  Report)  required  under 
§  4.51(f).  Rational  organization  of  the 


*  Sections  2.80  and  2.81,  constituting  moti  of  the 
Commission's  existing  environmental  review 
regulations,  would  be  revoked  and  replace^  under 
the  rulemaking  implementing  the  National 
Environmental  Policy  Act  of  1989  (NEPA)  ia  Dodcet 
No.  RM79-69  which  has  been  proposed  to  nender 
the  Commission's  regulations  consistent  with  the 
guidelines  of  the  Council  on  Environmental  Quality. 
Appendix  A  would  be  amended  and  transferred  to 
new  Pari  3d  under  the  same  rulemaking.  44  FR 
50052,  August  27, 1979. 

*  Section  405  of  PURPA  provides  that  Iba' 
Commission's  simpUfied  licensing  proceduies  must 
be  "consistent  with  the  applicable  provisioas  of 
law,"  and  that  no  project  covered  by  the  procedures 
will  t>e  exempted  from  "any  requirement  applicable 
to  any  such  project  under  the  National 
Environmental  Policy  Act  of  1960,  the  Rah  $nd 
Wildlife  Coordination  Act  the  Endangered  Bpedes 
Act  or  any  other  provision  of  Federal  law." 

'See  existing  ||  4.40(b)  and  4.41— ExhiblU  A-P. 
These  requirements  have  been  distilled  to  simple 
statements  in  the  initial  portion  of  the  applicalioD 
under  |  4.51(a).  Since  the  entire  application  is 
subscribed  and  verified  under  i  1.16  of  our  rules,  &e 
statements  themselves  will  suffice  as  evideaoe. 
Additional  information  virill  t>e  requested  incases 
where  it  is  needed. 

•See  existing  f  2.80,  Appendix  A  to  Part  (  {  4.40 
(k]  and  (1),  and  {  4.41— ExhibiU  H  R,  &  V,  vmI  W. 


requirements  should  reduce  confusion         RM79-23  [see  fciotnote  4)  were  drafted         consultations.*** U  accordance  with  the 
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requirements  should  reduce  confusion 
and  redundance  in  the  materials 
submitted. 

Finally,  the  regulation  minimizes  the 
element  of  subjective  interpretation  in 
our  requirements  by  reducing  the 
requests  for  information,  where 
possible,  to  simple,  objective 
descriptions  of  what  is  desired.  The 
Commission  believes  that  clearer, 
simpler  requirements  and  a  cooperative 
effort  will  help  avoid  the  application 
deHciencies  that  have  plagued  the 
licensing  program  in  the  past. 

II.  Analysis  of  Comments 

Most  commenters  expressed  overall 
approval  of  the  Commission's  efforts  to 
simplify  licensing  requirements  pursuant 
to  section  405  of  PURPA.  However,  there 
were  a  variety  of  comments  declaring 
that  the  Commission's  proposed  license 
application  requirements  are  still  too 
burdensome,  and  others  arguing  that 
more  information  should  be  required. 

This  analysis  will  first  examine  Uie 
volume  of  comments  which  focused  on 
environmental  and  other  reporting 
requirements.  Particular  concern  was 
expressed  with  respect  to  the  amount  of 
information  requested  about  projects  at 
existing  dams  where  the  environmental 
consequences  of  a  project  are  presumed 
normally  to  be  minimal.  Allegheny 
Power  Service  Corporation  (APS)  stated 
that  Exhibit  E  is  the  equivalent  of  a  full 
Environmental  Impact  Statement  and  is 
too  lengthy  and  subject  to  interpretation 
as  proposed.* The  cost  of  preparing  the 
exhibit  will  inhibit  development  of  small 
projects,  according  to  APS.  Therefore,  a 
mere  statement  of  a  project's  impact 
should  suffice.  The  American  Electric 
Power  Service  Corporation  (AEP) 
likewise  stated  that  adherence  to  all  the 
specifications  in  Exhibit  E  may  not  be 
feasible  in  all  cases,  pointing 
specifically  to  requirements  that  all 
communications  with  other  agencies 
consulted  be  submitted,  that  die 
applicant  specify  what  measures  the 
agencies  recommended,  and  how  the 
applicant  plans  to  implement  those 
recommendations  or  why  it  does  not 
plan  to  comply. 

In  the  Notice  of  Proposed  Rulemaking, 
the  Commission  recognized  that,  since 
most  significant  impacts  associated  with 
projects  at  existing  dams  have  already 
occurred,  a  less  extensive 
environmental  analysis  is  appropriate. 
The  licensing  reforms  proposed  in  this 
docket  and  those  issued  in  Docket  No. 


'Exhibit  E  it  an  Environmental  Report  (ER) 
required  of  applicants  under  the  Commission's 
NEPA  processes.  (|  3d.l2(c)(l)(ii))  Under  the 
proposed  revision  of  those  processes  [see  footnote 
S],  an  ER  must  meet  much  less  stringent  standards 
than  an  EIS. 


RM79-23  (see  footnote  4)  were  drafted 
with  the  idea  th^t  an  appUcant's 
submittals  to  th^  Commission  should 
always  be  commensurate  with  the  scope 
of  the  particular  project.  The 
environmental  report  in  Exhibit  E  will 
cover  the  temporary  and  permanent 
impacts  of  new  construction,  as  well  as 
the  continuing  ii^pacts  of  operation  of 
the  proposed  project;  it  would  not 
include  the  impacts  that  occurred  during 
construction  of  the  existing  dam.  Much 
of  the  information  required  by  the 
Exhibit  should  Ue  readily  available.  The 
nature  of  the  project  determines  the 
extent  of  the  information  necessary  for 
an  acceptable  af  plication.  If  the 
applicant's  own  analyses,  in  light  of 
consultation  with  state  or  Federal 
agencies,  indicaje  that  the  effect  on 
resources  within  their  jurisdiction  [e.g., 
historical  and  archaeological  resources 
or  water  qualityl  would  be  minimal,  the 
report  to  Uie  Cofimission  would 
likewise  be  miniinal.  It  is  nevertheless 
important  that  eech  application  be 
sufficiently  self-explanatory  regarding 
the  existing  stat^  of  the  project  works  in 
order  to  enable  the  Commission  to 
evaluate  the  exifting  and  prospective 
impacts  of  the  p^ject  works  on  such 
things  as  water  quality  and  to 
understand  the  design  of  all  related 
portions  of  the  project.  Moreover,  the 
Commission  also  needs  the  information 
required  in  Exhibit  E  to  fulfill  its 
responsibilities  ^der  the  Fish  and 
Wildlife  Coordination  Act  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act  and  other 
Federal  laws — all  expressly  saved  in 
section  405(b)  of  PURPA— as  well  as  its 
mandate  under  the  comprehensive 
development  st^dard  in  section  10(a)  of 
the  Act.  I 

Southern  Calijomia  Edison  Company 
(SCE)  suggests  t|at  the  reports  on 
consultations  w^  various  resource 
agencies  (§  4.51(f)(5))  should  not  require 
accompanying  documentation  in  the 
form  of  all  writt4n  communications,  but 
only  "final  agreements"  with  the 
agencies.  Other  pommenters  questioned 
the  need  for  incljiding  all 
communications.  The  Commission 
desires  only  that  pre-application 
consultation  be  Complete  and  verifiable. 
The  Commission  nevertheless  agrees 
with  SCE  that  copies  of  all 
communications!  would  make  Exhibit  E 
unnecessarily  cumbersome.  The 
language  of  8  4.Sl(f)(5)  is  therefore 
amended  from  that  which  was  proposed 
to  require  the  applicant  to  submit  letters 
from  the  resource  agencies  consulted 
showing  the  nature  and  extent  of  the 


consultations. '"In  accordance  with  the 
suggestion  of  the  Power  Authority  of  the 
State  of  New  Yor^  (PASNY),  §  4.51(f) 
has  also  been  altered  to  state  explicitly 
that  the  informatipnal  requirement 
related  to  agency  recommendations 
applies  only  to  "agencies  consulted." 
lliis  makes  it  clearer  that  the 
responsibility  to  leport  extends  only  to 
consultation  with  agencies  that  have 
jurisdiction  over  particular  resoiu-ces. 

Montana  Power  Company  (MPA) 
asserts  that  S  4.51(f)(6)(iii),  which 
requires  analysis  of  cost  and  constraints 
involved  in  providing  a  buffer  zone 
around  any  impoiindment  for  pubUc 
access  and  protection  of  recreational 
resource  values,  virtually  requires  an 
applicant  to  prove  that  it  cannot  provide 
a  buffer  around  an  impoundment.  It  is 
claimed  that  a  bu^^er  zone  is  not 
appropriate  in  spdrsely  populated  areas 
such  as  Montana.) 

The  buffer  zone  requirement  is  not 
new.  It  was  established  by  the 
Commission  in  Order  No.  313,"  pursuant 
to  the  Commission's  responsibilities 
under  section  10(d)  of  the  Act  and  the 
policy  on  outdoor  recreation  and 
resources  declared  in  Pub.  L.  88-29." 
Order  No.  313  states  that  applicants  are 
expected  to  provide  such  buffer  zones 
within  the  project'boimdary.  Whether 
there  are  factors  that  make  such  buffer 
zones  uneconomical  or  unneeded  for  a 
particular  project  must  be  determined  on 
the  basis  of  the  information  submitted 
by  the  applicant.  The  new  regulation 
does  not  change  the  policy  of  Order  No. 
313,  but  simply  requires  that  the  matter 
be  addressed  at  the  outset  in  a  licensing 
proceeding  in  preparation  of  the 
application.  No  new  burden  of  proof  is 
thereby  imposed  qn  applicants. 

Idaho  Power  Cdmpany  (IPC)  and 
Pacific  Gas  and  Electric  Company 
(PG&E)  inquire  whether  a  buffer  zone  is 
within  the  project  boundary.  Section 
2.7(a)  of  the  Comniission's  regulations 
makes  clear  that  it  is.  Finally,  PG&E 
suggests  that  §  4.s(l(f)(6)(iii)  should 
pertain  only  to  "reasonable"  public 
access.  The  standard  articles  which 
accompany  issuance  of  a  project 

"Although  consultation  is  required  at  an  early 
stage,  while  an  applicant's  plans  are  still  being 
shaped,  an  agency  may  not  use  consultation  as  a 
device  to  obstruct  a  project  The  prefatory 
paragraph  of  Exhibit  E  ({  4.51(f])  has  been  amended 
by  providing  that  an  appUcant  may  submit  its  own 
summary  of  the  consultBtions.  but  only  if  the  agency 
fails  to  supply  such  dooumentation  in  timely 
fashion,  liie  Commission  believes  that  this  should 
allay  the  fears  of  companies  such  as  Niagara 
Mohawk  Power  Corporation  that  undue  delays  in 
the  agency  consultation  process  might  arrest 
progress  on  a  project 

■■  30  FR 16196,  Deceifber  22. 1865.  34  PP.C  1546 
(1965). 

"r  "Section  1,  Outdoor  Recreation  Programs.  Act  of 
^y  28, 1963, 16  U.S.C.  |460. 
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license  **  condition  approval  of  the 
project  on  provision  of  public  access  to 
a  reasonable  extent  and  consistent  with 
the  protection  of  life,  health,  and 
property.  Such  conditions  need  not  be 
specified  in  the  application  regulations. 

PG&E  beheves  that  the  Report  on 
Land  Management  and  Aesthetics 
(§  4.51(f)(e))  expands  the  reporting 
requirements  in  existing  Exhibit  V.  In 
fact,  as  other  commenters  recognized, 
the  information  required  in  that  report 
and  other  portions  of  Exliibit  E  is 
substantially  less  than  what  is  required 
under  the  existing  regulations.  Existing 
Exliibits  V  and  W  require  far  more 
information  and  analysis  on  land  use 
and  aesthetics  than  this  rule.  In  some 
respects^  the  new  regulation  is  more 
specific  in  its  data  requests,  in  order 
tliat  delays  resulting  from  deficient 
applications  or  requests  for  additional 
information  may  be  avoided.  But  the 
overall  level  of  information  and  analysis 
is  substantially  reduced.  The  same 
observation  is  appropriate  with  respect 
to  the  comment  of  MPC  that  the  new 
regulation,  as  a  whole,  represents  an 
expansion  of  reporting  requirements  for 
applicants. 

Hie  Commission  received  several 
comments  of  an  environmental  nature 
from  the  U.S.  Environmental  Protection 
Agency  (EPA).  While  EPA 
acknowledges  that  the  impact  of 
projects  at  existing  dams  would  be  less 
than  those  involving  construction  of 
dams  and  reservoirs,  it  also  appears  to 
believe  that  the  regulations  might  not 
adequately  assure  assessment  of  the 
lesser  impact  of  projects  at  existing 
dams,  particularly  "peak  load 
production  projects  which  cause  major 
fluctuations  in  the  impoundment  level 
and  downstream  flow."  The 
Commission  believes  that  Exhibit  B  and 
Exhibit  F,  specifically  the  reports  on 
water  use  and  quality,  recreation 
resources,  and  fish,  wildlife  and 
botanical  resources,  will  provide 
sufficient  information  to  assess  impacts 
of  those  kinds. "Exhibit  B  ({  4.Sl(c)) 
has,  however,  been  clarified  in  response 
to  the  suggestions  of  EPA  and  other 
commenters.  to  require  information  on 
"minimum,  mean,  and  maximum 
recorded  flows"  (§  4.51(c)(2)(i))  and  on 


"Form  L-1,  Articles  17  and  18,  Order  No.  540. 40 
FR  51998.  November  7, 1975. 

"The  regulations  recognize  that  changes  in 
project  works  which  do  not  raise  normal 
impoundment  areas  or  levels  may  still  have  a 
significant  impact  If  a  peak  load  production  project 
entails  a  major  change  in  project  operations 
resulting  in  a  significant  impact  it  would  not  be 
within  the  scope  of  the  definition  of  a  major 
project— existing  dam  as  defined  in  f  4.50(bK5)  and 
therefore  these  regulations  would  not  govern  that 
project  Also  see  proposed  1 3d.lO(b)(7)  in  Docket 
No.  RM79-69,  dted  in  footnote  5. 


project  operation  during  "adverse, 
mean,  and  high  water  years" 
(§  4.51(c)(1)). 

EPA  further  requests  that  an  applicant 
show  how  it  will  ensure  stream  flows 
sufficient  for  maintenance  of  approved 
water  quaUty  standards  and  wastewater 
^eatment  facilities.  Section  4.51(f)(2), 
the  "report  on  water  use  and  quality," 
will  provide  information  in  conjuction 
with  Exhibit  B  sufficient  to  assess  the 
project's  water  quality  implications. 
EPA  also  proposes  additional  language 
for  S  4.51(f)(2)(iv)  concerning  evidence 
of  water  quality  certification  or  state 
waiver.  We  believe  that  section  as 
proposed  is  sufficienUy  clear  and 
detailed  and  that  EPA's  suggested 
change  need  not  be  made. 

Certain  changes  have  been  made  at 
the  suggestion  of  EPA,  however. 
Language  requesting  identification  of 
applicable  water  quality  standards  and 
stream  segment  classifications  is  added 
to  Exhibit  E  (§  4.51(f)(2)(u)).  The  final 
rule  makes  reference,  where 
appropriate,  to  the  "Clean  Water  Act," 
as  the  familiar  designation  for  the 
Federal  Water  Pollution  Control  Act 
Finally,  a  cross-reference  to  EPA 
guidelines  and  Army  Corps  of  Engineers 
regulations  relating  to  dredging  and 
filling  is  also  added  to  Exhibit  E 
(5  4.51(f)(2)(iii)). 

The  U.S.  Department  of  Agriculture 
requested  that  the  Commission  obtain 
from  the  Fish  and  Wildlife  Service  a  list 
of  endangered  species  in  the  area  of 
proposed  projects  and  that  this  be 
specified  in  S  4.51(f)(3)(i).  One  purpose 
of  the  consultation  process  on  natural 
resources  provided  by  this  section  is  to 
ensure  that  the  applicant  obtain  such 
information  from  the  relevant  agencies 
and  supply  it  to  the  Commission  in  its 
Environmental  Report.  In  any  event,  the 
Commission  believes  it  is  not  necessary 
to  specify  in  its  regulations  on 
application  requirements  that  it  will 
comply  with  procedures  required  by 
section  7  of  the  Endtmgered  Species  Act 
in  acting  on  applications. 

The  U.S.  Department  of  the  Interior 
(DOI)  submitted  several  comments 
relating  to  the  Environmental  Report 
requirements  under  Exhibit  E.  At  the 
suggestion  of  DOI,  S  4.51(f)(5)  is 
amended  to  include  a  description  of  any 
area  within  or  near  the  project  boundary 
that  is  designated  as  part  of,  or  is  being 
considered  for  inclusion  in,  the  National 
Wild  and  Scenic  Rivers  System  or  the 
National  Wilderness  Preservation 
System.  Related  proposals  that  the  new 
regulations  include  a  description  of 
trade-offs  between  conservation  and 
other  project  objectives  involve  issues 
and  conclusions  to  be  developed  in  the 
course  of  environmental  evaluations 


under  the  Commission's  NEPA 
regulations.  The  information  alnjady 
required  in  Exhibit  E  will  be  sufficient 
for  the  data-gathering  purposes  of  these 
regulations.  Assessment  of  habitat 
losses  and  methods  of  compensation 
losses  are  encompassed  in  the  fmal  rule. 

Under  proposed  §  4.51(f)(2)(v),  an 
applicant  would  have  had  to  provide  a 
description  of  the  "new  impact"  on 
water  quality  caused  by  project 
operations.  Niagara  Mohawk  Power 
Corporation  (NMP)  believes  "new 
impact"  to  be  too  imprecise  and  that  an 
indication  of  "incremental"  impact 
would  be  preferable.  The  clause  Jias 
been  revised  to  require  a  showing  of  the 
continuing  impact  of  project  operations 
on  water  quality,  as  well  as  the  [ 
incremental  impact  that  would  occur  as 
a  result  of  new  development  or  changes 
in  proj^t  operation.  Similar  chaitges 
have  been  made  in  other  relevanl 
portions  of  Exhibit  E.  || 

Harza  Engineering  Company  (Harza) 
and  PG&E  appeared  to  find  §  2.8f(a) 
unclear.  Harza  advocates  that  we 
broaden  application  of  this  regulation  to 
include  proposed  dams.  While  S  t.81,  as 
the  predecessor  to  the  Commissidn's 
revised  NEPA  regulations  (see  footnote 
5),  applies  to  different  types  of  w^ter 
power  projects,  the  Commission  h 
concerned  in  this  docket  only  with 
revising  environmental  reporting  for 
projects  at  existing  dams.  Revised  rules 
on  applications  for  major  unconstructed 
projects  are  being  developed  and  will  be 
forthcoming.  I 

PG&E  requests  clarification  of  what  is 
meant  by  a  project  that  would  result  in  a 
"significant  increase  in  normal  suffaoe 
area  or  normal  surface  elevation  of  an 
existing  impoundment."  As  {  2.8ira) 
implies,  projects  with  such  [ 

consequences  would  not  be  considered 
projects  at  "existing  dams"  for  thf 
purpose  of  this  licensing  regulatiopi.  The 
issue  of  whether  such  area  or  sur&ce 
elevation  increases  are  significant 
resists  the  imposition  of  specific  criteria. 
The  significance  of  the  increased  f  rea  or 
surface  elevation  of  an  impoundn^nt 
will  depend  on  the  surrounding 
topography  and  land  uses.  For  example, 
a  relatively  small  increase  in        | 
impoimdment  elevation  near  flat  Hmd 
may  have  dramatic  consequences !f or 
the  surface  area  and  consequently  for 
the  surrounding  land  uses  or 
ecosystems.  The  effect  of  the  project 
may  therefore  necessitate  the  filii^  of  an 
application  conforming  to  the  more 
stringent  requirements  for  a  major 
unconstructed  project  [see  the  definition 
of  major  project— existing  dam. 
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§  4.50(b)(5))."  For  this  reason, 
applicants  are  encouraged  to  consult 
with  staff  under  §  4.50(c)  to  determine 
the  probable  significance  of  any  new 
development  at  an  existing  dam  site  and 
thereby  ascertain  the  proper  application 
type  at  the  outset. 

The  City  of  Colorado  Springs 
Department  of  Utilities  (CSDU)  suggests 
that  facilities  operated  primarily  as  a 
water  supply  system,  even  if  related  to 
generation  and  transmission  facilities, 
should  be  exempted  from  licensing 
requirements.  The  Commission  is 
authorized  to  make  such  exemptions 
only  for  certain  small  conduit 
hydroelectric  facilities  under  section  213 
of  PURPA  (section  30  of  the  Act)  and 
has  proposed  a  rulemaking  to 
accomplish  this.  '^  Such  exemptions  are 
beyond  the  scope  of  this  rulemaking. 
With  respect  to  the  comment  of  CSDU 
that  less  detailed  reporting  requirements 
are  appropriate  for  the  relicensing  of 
existing  facilities,  the  Commission  is 
adapting  this  and  related  water  power 
project  nilemakings  to  obtain  less 
specinc  information  for  existing  dams 
and  reservoirs  and  more  extensive 
technical  data  for  unconstructed 
projects.  Nevertheless,  there  are 
important  environmental,  structural  and 
other  considerations  that  the 
Commission  must  review  to  meet  its 
responsibilities  under  the  Act  and  other 
Federal  laws  prior  to  issuance  of  even  a 
new  license  for  a  previously  licensed 
project. 

AEP  and  Allegheny  Electric 
Cooperative  suggest  that  an  applicant 
for  a  major  project  at  an  existing  dam 
should  not  be  required  to  provide 
various  information  required  by  the 
proposed  rule  insofar  as  that 
information  would  pertain  to  portions  of 
a  project  that  are  owned  by  the  Army 
Corps  of  Eiigineers  or  a  state.  In 
response  to  those  comments,  a  provision 
has  been  added  to  Exhibit  A  (§  4.51(b]) 
to  eliminate  from  the  reporting 
requirements  information  on  project 
works  (which  includes  dams  and 
reservoirs]  maintained  or  operated  by 
the  Corps,  the  Bureau  of  Reclamation,  or 
other  Federal  agency  or  department." 
This  provision  will  also  have  the  effect 


"  Similarly,  the  importance  of  tite-specific 
conditions  lead*  the  Commission  to  reject 
suggestions  of  EPA  and  other  commenters  that  we 
establish  an  a  priori  deflnition  of  "significant 
environmental  impact." 

"Notice  of  Proposed  Rulemaking,  Docket  No. 
RM79-3C,  44  FR  24580,  April  28, 1979. 

"Project  works  owned  and  operated  by  a  state, 
however,  are  subject  to  licensing  under  section 
23(b]  of  the  Act  and  would  have  to  be  covered  by  an 
application  for  license,  whether  the  state  filed  as  a 
ioint  applicant  or  as  a  separate  applicant  for  only  its 
part  of  the  "complete  unit  of  development"  ■• 
defined  in  section  3(11)  of  the  Act 


of  eliminating  information  that  would 
otherwise  have  been  required  for  those 
project  works  b}  references  to  Exhibit  A 
in  Exhibits  C  and  D.  It  also  reduces  the 
extent  of  the  propect  boundeiry  and  the 
report  on  land  u^e  and  aesthetics  in 
Exhibit  E. 

The  Department  of  the  Interior  desires 
that  no  license  or  permit  be  granted  for 
a  project  which  is  Federally  funded  or  is 
being  considered  for  Federal 
construction.  The  Commission  will  not 
accept  an  application  for  a  project  that 
is  authorized  by  law  for  Federal 
development  [see  §  4.30  (b)  and  (c)  in 
the  final  regulation  issued  in  Docket  No. 
RM  79-23). "However,  it  is  beyond  the 
scope  of  this  rultmaking  to  indude,  as 
DOI  also  requesls.  provisions  which 
make  applicants^  aware  of  the  many 
Federal  programs  or  limitations 
emanating  from  other  agencies  that  may 
or  may  not  apply  to  particular  projects. 
Compliance  witli  applicable  Federal 
laws  is  the  responsibility  of  a  licensee. 

The  Power  Ailthority  of  New  York 
(PANY)  suggested,  as  it  did  in  Docket 
No.  RM-79-23,  that  the  Commission 
retain  reference  to  "minor  peul" 
licenses.  This  suggestion  is  rejected  for 
the  reason  stated  in  that  docket,  namely 
that  such  licenses  were  issued  under 
erroneous  conclusions  of  law  and  are 
also  inappropriate  under  the  new 
licensing  provisions. 

Exhibit  D  is  a  statement  of  costs  and 
financing  for  the  new  development. 
PG&E  contends  that  some  aspects  of  the 
statement  require  too  much  detail 
(§  4.51(e)(3)(ii)),  such  as  the  submission 
of  quantity  and  tinit  costs.  PG&E  also 
argues  that  cost  estimates  of  that  detail 
may  put  the  applicant  at  a  disadvantage 
with  prospective  suppliers  if  the 
expected  price  df  those  items  has 
already  been  made  a  matter  of  public 
record.  The  relevant  phrases  in 
§  4.Sl(e)(3)(ii)  have  consequently  been 
modified  to  reqtiire  only  the  total  costs 
of  the  various  components  of  the  new 
development.  If  quantity  and  unit  costs 
are  needed  in  assessing  a  particular 
project  at  existing  dams,  however,  they 
may  be  required  as  additional 
information  according  to  the  facts  of  the 
case.  I 

Idaho  Power  Company  states  that  the 
information  requested  in  paragraphs  (3), 
(4),  and  (5)  of  §  4.51  is  also  supplied  on  a 
continuing  basis  on  Forms  6  and  1.  It 
should  be  pointed  out  that  those  forms 


"For  projects  merely  being  studied  for  Federal 
development,  the  Commission  is  not  precluded  from 
issuing  a  preliminary  permit  if  an  applicant  wishes 
to  study  the  project  concurrently.  With  respect  to  an 
application  for  a  Ucense,  the  Commission  will 
consider  whether  to  recommend  Federal 
development  under  fecUon  7(b)  of  the  Act  instead 
of  issuing  a  license. 


are  submitted  only  after  a  license  is 
granted,  not  before.  Furthermore,  the 
Commission  prefers  that  each 
application  be  a  self-contained 
document  so  that  not  only  Commission 
staff  but  other  Feaeral  agencies  and 
intervenors  may  fully  understand  the 
proposed  project.  With  respect  to 
licensed  projects  being  relicensed,  there 
should  be  no  significant  biurden  on  the 
applicant  in  providing  this  information 
in  the  application,  where  it  may  be 
readily  reviewed  by  interested  persons 
and  agencies  other  than  the  Commission 
itself. 

AEP  expresses  uncertainty  about  how 
the  new  regulations  will  apply  to 
applications  filed  bnder  the  existing 
requirements.  Any  application  filed 
before  the  effective  date  of  these 
regulations  will  not  need  to  be  refiled  in 
accordance  vnth  the  new  regulations,  if 
it  is  satisfactory  under  the  existing 
regulations.  If  adcptional  information  is 
required  for  proper  review,  it  will  be 
requested  under  %  4.31(f).  AEP  also 
proposes  language  to  be  added  to 
S  4.51(e)(5).  Exhibit  D.  which  is  a 
statement  of  the  estimated  annual  value 
of  project  power.  AEP  argues  that  in 
computing  true  value,  it  is  important  to 
take  cognizance  of  the  rising  cost  over 
time  of  energy  boja  alternative  sources. 
Since  the  CommisiBion  agrees  with  this 
point,  the  followiiig  phrase  is  added  to 
the  subparagraph:  *****  specifying 
any  projected  changes  in  the  cost  of 
power  from  that  source  over  the 
estimated  financing  or  licensing  period  if 
the  applicant  takes  such  changes  into 
accoimt  *  *  *."  Tb  make  a  valid 
comparison,  however,  §  4.31(e)(4)  is 
being  modified  similarly,  with  respect  to 
the  annud  cost  of  project  power.  The 
language  of  S  4.51(e)(5)  is  also  clarified 
to  indicate  that  "annual"  values  of 
power  and  cost  of  the  "lowest  cost" 
alternative  sources  is  what  the 
statement  reqtiires. 

AEP  points  out  that  proposed 
S  4.51(a)(5)  may  be  construed  to  be 
inconsistent  with  the  First  Iowa 
decision. "In  that  case,  the  Supreme 
Court  held  that  state  permit 
requirements  or  other  laws  inconsistent 
with  the  Federal  water  power  project 
licensing  scheme  Were  preempted  by  the 
Federal  Power  Aot.  The  Court  also 
declared  that  imder  section  9(b)  of  the 
Act  the  Commission  need  not  reqtiire 
an  applicant  to  show  that  it  has 
complied  with  state  laws  governing 
stream  bed  and  banks  and 
appropriation,  diversion,  or  use  of  water 
for  power  piuposts  and  the  right  to 

"Pint  Iowa  Hydro-Clectric  Cooperativo  v.  PJ'.C, 
328  MS.  152  (1946).  Se^  also  51  FJ>.C  581. 1797. 1999, 
and  1970  (1974). 
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engage  in  the  business  of  developing, 
transmitting,  and  distributing  power  and 
in  other  businesses  necessary  to  effect 
the  purposes  of  a  license.  Instead,  the 
Court  interpreted  section  9(b)  as  calling 
for  satisfactory  evidence  of  any  steps 
taken  or  progress  made  by  the  applicant 
toward  meeting  local  requirements 
insofar  as  those  laws  were  not 
superseded  by  the  Act.  328  U.S.  at  177- 
178.  To  clarify  this  matter,  the  final 
regulation  contains  a  new  {  4.51(a)(5]. 
requiring  that  the  applicant  cite  and 
briefly  describe  the  state  laws  of  the 
types  set  forth  in  section  9(b)  of  the  Act 
that  are  relevant  to  the  development  of 
this  project  and  briefly  state  what 
measures  it  has  taken  or  plans  to  take 
with  respect  to  compliance  with  such 
statutory  or  regulatory  requirements. 

Finally,  APS  requests  that  the 
distinction  between  minor  (not  more 
than  1.5  MW  installed  capacity)  and 
major  water  power  projects  be  revised 
upward  to  encourage  development  of 
small  projects.  The  distinction  is  found 
in  section  10(i)  of  the  Act  and 
reclassification  of  major  projects  to 
include  those  with  capacities  over  5. 10. 
or  15  MW  must  therefore  be  left  to 
Congress. 

m.  Section-by-Section  Analysis 

§  2.81(a)  Compliance  with  the  National 
Environmental  Policy  Act  of  1969  under 
Part  I  of  the  Federal  Power  Act 

The  existing  §  2.81(a)  relies  on 
Appendix  A  as  the  standard 
environmental  report  provision  for  all 
major  water  power  projects.  This 
section  is  revised  to  direct  applicants  for 
major  projects  at  existing  dams  to 
submit  an  Environmental  Report  under 
§  4.51(f).  the  new  Exhibit  E. 

§  4.50  Applicability  and  definitions. 

This  section  states  that  S§  4.50  and 
4.51  pertain  to  any  application  for  an 
initial  license,  or  a  new  license  for  a 
major  project-existing  dam.  The  section 
also  provides  definitions  of  certain  key 
terms  which  appear  in  55  4.50  and  4,51. 
The  definition  of  "major  project-existing 
dam"  makes  clear  that  proposed 
construction  or  repair  with  certain 
environmental  consequences  places  an 
application  outside  the  scope  of  this 
subpart.  Finally,  the  section  offers  the 
assistance  of  the  Commission  staff  in 
determining  whether  55  4.50  and  4.51 
apply  to  a  given  project 

5  4.51  Contents  of  application. 

This  section  contains  the  specific 
requirements  governing  the  contents  of 
an  application  for  a  license  for  a  major 
project-existing  dam.  The  requirements 


are  embodied  in  an  initial  statement  and 
seven  lettered  exhibits. 

Initial  statement  Under  paragraph 
(a),  an  applicant  must  submit  an  initial 
statement.  The  initial  statement 
provides  certain  basic  information 
necessary  for  identification  and 
orientation  purposes,  including  the 
nature  of  the  application,  the  names  and 
business  addresses  of  the  applicants, 
and  the  name  and  location  of  the 
project.  The  applicant  must  also  inform 
the  Commission  of  any  state  law  of  the 
kinds  listed  in  Section  9(b)  of  the  Act  to 
which  the  proposed  project  is  subject 
and  steps  it  will  take  in  compUance. 

Exhibit  A.  This  exhibit  is  described  in 
paragraph  (b)  and  provides  a 
description  of  the  physical  structures 
and  features  of  the  project.  If  the  project 
includes  more  than  one  dam  and 
associated  facilities,  each  such  discrete 
development  must  be  described.  The 
exhibit  also  includes  a  tabulation  of  any 
lands  of  the  United  States  that  are 
enclosed  within  the  project  boundary. 
This  tabulation  is  necessary  in  order  to 
record  accurately  the  lands  which  have 
been  reserved  from  entry,  location,  or 
other  disposal  pursuant  to  section  24  of 
die  Act.  16  U.S.C.  818. 

Exhibit  B.  Paragraph  (c)  describes  a 
statement  of  project  operation  and 
resource  utilization.  This  exhibit  calls 
for  a  description  of  the  available 
resource  (flow  and  head)  and  technical 
documentation  of  the  manner  in  which 
the  applicant  proposes  to  utilize  that 
resource  for  the  generation  of  power. 
The  applicant  must  also  explain  how  it 
intends  to  dispose  of  the  power.  Finally, 
the  applicant  must  describe  any  plans 
for  future  hydroelectric  development  on 
the  affected  stream. 

Exhibit  C.  This  exhibit  described  in 
paragraph  (d),  is  a  constiiiction  history 
and  a  proposed  construction  schedule 
for  the  project.  The  constiTiction  history, 
which  is  required  to  be  filed  only  if  the 
applicant  is  seeking  an  initial  license, 
calls  for  a  tabulated  chronology  of 
construction  for  the  existing  project 
structures  and  facilities,  including  the 
dates  of  oommencement  and  completion 
of  construction  or  installation,  and  the 
dates  of  commencement  of  commercial 
operation.  An  applicant  seeking  a 
license  for  a  proposed  project  at  an 
existing  dam  would  only  be  expected  to 
give  its  best  available  information,  if 
precise  dates  for  the  dam  and  any  other 
existing  structures  are  not  available. 

The  proposed  construction  schedule  is 
required  only  if  new  development  at  the 
project  is  proposed. 

Exhibit  D.  This  exhibit  is  a  statement 
of  costs  and  finemcing  and  is  described 
in  paragraph  (e).  If  the  applicant  seeks  a 
new  license  for  a  constructed  project 


and  is  not  a  municipality  or  a  stfte,  it 
must  provide  an  estimate  of  the  amount 
that  would  be  payable  if  the  United 
States  exercised  its  right  to  take  over 
the  project  upon  expiration  of  thp 
current  license,  pursuant  to  section  14  of 
the  Act  16  U.S.C.  807.  T 

If  the  applicant  seeks  an  initial 
license,  information  concerning  vie 
original  cost  of  land  or  water  ri^ts  and 
existing  project  works  must  be  provided. 
Estimated  costs  of  any  proposed  new 
development  and  estimated  annnal 
costs  must  also  be  provided,  as  well  as 
information  concerning  the  value  of 
project  power  to  the  applicant  and  the 
sources  and  extent  of  financing  and 
annual  revenues  available  to  maet  the 
estimated  costs.  ] 

Exhibit  E.  This  exhibit  is  a  report  on 
the  environmental  resources  of  the 
project  the  impacts  of  the  project  on 
those  resources,  and  the  proposed 
measures  to  mitigate  the  impacts  or  to 
protect  and  enhance  the  resources.  It  is 
described  in  paragraph  (f).*" 

The  Commission  has  given  notice  in  a 
related  rulemaking  *'  that  the       ' 
Environmental  Report  for  a  majo^ 
project  at  an  existing  dam  must  also 
include  an  evaluation  of  a  project's 
impact  on  weUands  and  floodplafns. 
Accordingly  Exhibit  E  requires 
description  of  such  areas  in  the  ^cinity 
of  the  project  (5  4.51(f)  (1)  and  (ffl),  as 
specified  in  the  preamble  of  that 
proposed  rulemaking.  Each  applicant 
must  repwrt  the  project's  short-term  and 
long-term  impacts  on  these  areas  and 
any  mitigative  measiu-es  to  be  taken  in 
the  construction  or  operation  of  Oie 
project  if  the  project  is  approved.  Any 
changes  made  in  the  final  version  of  the 
rulemaking  in  Docket  No.  RM79-yo  that 
would  affect  the  Commission's 
freatment  of  floodplains  and  wetlands 
may  result  in  further  modification  of  the 
provisions  in  this  docket  1 

The  exhibit  requires  applicants  to 
consult  with  local,  state,  and  Federal 
agencies  with  expertise  in  | 

environmental  matters  prior  to  fitng 
their  applications.  An  applicant  vast 
dociunent  the  consultation  by  appending 
to  its  report  a  letter  from  each  agency 
considted  summarizing  the  nature  and 
extent  of  the  consultation.**        1 

"The  exhibit  must  include  reports  on  water  use 
and  quality;  fish,  wildlife,  and  botanical  resources; 
historical  and  archeological  resources;  recnation 
resources:  and  land  management  and  aestlietics. 

"  Notice  of  Proposed  Rulemaking,  Floodylain 
Management  and  Protection  of  Wetlands,  issued 
August  Za  1979, 44  FR  49466.  Docket  No.  RM79-7a 

"Several  statutes,  including  PURPA,  nqpun  the 
Commission  to  consult  with  other  agencies.  Section 
406  of  PURPA  provides  that  prior  to  issuii^  a 
Ucense  for  a  project  which  fiu  the  PURPA  Criteria, 
the  Commission  must  "provide  an  opportunity  for 
Footnotes  continued  on  next  p*ce 
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Exhibit  F.  Paragraph  (g)  describes  the 
general  design  drawings  of  the  principal 
project  works  to  be  included  in  Exhibit 
F.  The  drawings  must  show  plans, 
elevations,  profiles,  and  sections  for 
each  structure,  and  must  be 
accompanied  by  sufHcient  information 
concerning  structural  strength  and 
stability  and  other  controlling  factors  to 
demonstrate  that  the  structures  are  safe 
and  adequate  for  their  stated  functions. 
See  section  10(c)  of  the  Act,  16  U.S.C. 
803(c). 

Detailed  working  drawings  showing 
the  precise  plans  and  specifications  for 
proposed  project  structures  are  not  to  be 
filed  with  the  application,  but  should  be 
prepared  for  the  purposes  of 
construction  and  retained  after 
construction  is  completed  as  permanent 
project  records. 

Exhibit  G.  As  described  in  paragraph 
(h),  the  final  exhibit  is  a  map  of  the 
project.  The  map  must  show  the 
geographical  location  of  the  project,  the 
physical  interrelationships  of  project 
works  and  other  features,  a  project 
boundary  enclosing  the  project  works 
and  all  lands  and  waters  necessary  for 
project  purposes,  and  any  lands  of  the 
United  States  that  are  within  the  project 
boundary. 

The  following  table  illustrates  how  the 
information  required  under  the  former 
regulations  has  been  eliminated  or 
transferred  to  the  new  regulations: 

Fonner  Regulations  for  Major  Projects  and 
New  Regiilations  for  Only  Major  Projects — 
Existing  Dams 

SS  4.50-4.51— §§  4.50^.51 

4.40(a)— 4.Sl(a)(1),  (3) 

4.40(b)— 4.51(a)(3).  (4) 

4.40(c)—* 

4.40(d)—* 

4.40(e)— 4.51(b)— Exhibit  A 

4.40(f)— t.51(a)(2) 

4.40(g)— 4.51(b)(6) 

4.40(h)— 4.51(c)— Exhibit  B 

4.40(i)—4.51(c>— Exhibit  B 

4.40(j)-* 

4.40(k).  (!)— 4.51(f)— Exhibit  E 

4.40(n»)— * 

§  4.41  Exhibits: 

A—* 

&-• 

C— * 

D— 4.51(a)(5) 


Footnotes  continued  from  last  page 
consultation  with  the  Council  on  Environmental 
Quality  and  the  Environmental  Protection  Agency 
with  respect  to  the  environmental  ejects  of  such 
project."  This  duty  will  be  carried  out  in  accordance 
with  our  established  procedures  for  consultation 
during  the  license  application  review  process. 
Moreover,  in  certain  circumstances,  other  agencies 
may  have  concurrent  jurisdiction  with  respect  to 
authorization  of  a  project.  Prior  consultation  by 
applicants  will  facilitate  coordination  with  these 
other  agencies. 

*  No  equivalent  applies  to  major  projects — 
existing  dams. 


E— 4.51(a)(S)         i 

F— •  I     '•-  -  v      :• 

G— 4.51(e)— Exhibit  D(e)  .«• 

H— 4.51(c)— Exhibit  B 

H— 4.51(f)— Exhit  It  E     .        •  • 

I— 4.51(c)-^xhib  I B      ...  it  .      -     .,,     .    *. 

I— i.51(h)-^xhib  t  G       •».  .',.,  .   •  •       . 

K— 4.51(h)— Exhil  it  G    ■■%        ;  <' 

L— 4.51(g)— Exhib  IF,  ^ 

M— 4.51(b)— Exhi)it  A   ',,, 

N— 4.51(e)— Exhil  it  D    ' /' 

O— 4.51(d)— Exhil  lit  C       - 

P(§4.51)-* 

Q  (8  4.51)— 4.51(d|— Exhibit  C 

R— 1.51(11(5)— Exhibit  E 

S— 4.51(f)(3)— Exhibit  E(3) 

T— *  1 

U— 4.51(c)— Bxhittit  B 

V— 4.51(f)(4)— Exiibit  E  and  (6) 

W— 4.51(f)— Exhibit  E 

Appendix  A  to  Pa|1 2— 4.51(f)— Exhibits  E 

An  applicant  or  licensee  may  have  an 
obligation  to  file  qxliibits  under  the  old 
regulations  ptvsuint  to  a  Commission  order, 
even  after  the  effective  date  of  these 
regulations.  Requf  sts  to  waive  or  amend  any 
requirement  to  submit  an  exhibit  imder  the 
old  regulations,  and  to  be  permitted  to  file 
under  the  new  regulations,  may  be  submitted 
to  the  Director  of  the  Office  of  Electric  Power 
Regulation. 
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Other  proviswns  amended  or  revoked. 
Besides  the  revisions  to  §§  4.50  and  4.51, 
the  Commission  is  changing  certain 
other  existing  nllea  and  regulations. 

Section  16.6  of  the  regulations 
governing  applications  for  new  licenses 
has  been  revoked.  Most  of  the 
provisions  of  §  16.6  have  been 
incorporated  injthe  amended  S  4.51.  The 
provisions  of  S  16.6(e]  have  been 
eliminated,  however.  They  formerly 
required  a  licensee-applicant  who  is  not 
a  municipality  or  a  state  to  file  a 
statement  on  th^  effect  that  takeover  by 
the  United  States  or  issuance  of  a 
license  to  another  applicant  would  have 
upon  the  supply  of  electric  energy  to  the 
system  with  which  it  is  intercoimected. 
the  rates  charged  its  customers,  its 
Knancial  condition,  and  taxes  collected 
by  local,  state,  and  Federal 
governments.  In  a  situation  where  there 
is  a  competing  application,  or  a 
recommendation  for  Federal  takeover, 
this  informatioil  may  be  desirable  and 
could  be  requested  as  a  supplemental 
filing.  If  such  situations  became 
commonplace,  fce  requirement  could  be 
reinstated  in  th^  regulations. 

IV.  Effective  oite 

These  revisions  in  Part  2,  4  and  16  of 
the  Commission's  regulations  will  be 
effective  Januaiy  1, 1980. 
(Federal  Power  A|ct,  as  amended,  16  U.S.C. 
792-828c;  Public  Utility  Regulatory  Policies 
Act  of  1978, 16  U£.C.  2601-2645;  Department 
of  Energy  Organi  ;ation  Act.  42  U.S.C.  7101- 
7352;  Executive  C  rder  No.  12009,  42  FR  46287) 


In  consideration  of  the  foregoing,  the 
Commission  ametids  Part  2  of 
Subchapter  A  and  Parts  4  and  16  of 
Subchapter  B,  Chapter  I,  Title  18.  Code 
of  Federal  RegtUations,  as  set  forth 
below. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

PART  2— GENEFlAL  POLICY  AND 
INTERPRETATIONS 

1.  Section  2.81  is  revised  in  paragraph 
(a)  to  read  as  foUpws: 

§2.81    Compliance  with  the  National 
Environmental  Policy  Act  of  1969  under 
Part  I  of  the  Federal  Power  Act 

(a)(1)  Any  application  under  Part  I  of 
the  Federal  Power  Act  for  a  license — 

(i)  For  a  major  hydroelectric  project 
(capacity  greater  than  2,000  hp  or  1.5 
MW]  that  is  completely  imconstructed. 
or  that  includes  a  proposed  change  in 
the  existing  state  of  project  works  or 
project  operationiwhich  would  result  in 
a  significant  change  in  the  normal 
maximum  surface  area  or  normal 
maximum  surface  elevation  of  an 
existing  impoundment  or  in  a  significant 
environmental  impact,  must  include  an 
environmental  report  which  conforms  to 
the  requirements  of  §  2.81,  Appendix  A 
of  Part  2  of  this  chapter,  and  §  4.41 — 
Exhibit  W:  or       I 

(ii)  For  a  major  project — existing  dam. 
as  defined  in  §  4.50(b),  must  include  an 
environmental  report  which  conforms  to 
the  requirements  of  S  4.51(f)  (Exhibit  E). 

(2)  Any  application  for  surrender  or 
amendment  of  a  license  that  proposes  a 
change  in  the  existing  state  of  project 
works  or  project  operation — 

(i)  Which  would  result  in  a  significant 
change  in  the  noifnal  maximum  surface 
area  or  normal  maximimi  stirface 
elevation  of  an  existing  impoundment, 
or  in  a  significant  environmental  impact, 
must  include  an  environmental  report 
which  conforms  to  the  requirements  of 
S  2.80  and  Appendix  A  of  Part  2  of  this 
chapter;  or  I 

(ii)  Which  wou|d  not  have  any  of  the 
effects  described  in  paragraph  (a](2)(i) 
of  this  section,  must  include  an 
environmental  report  which  conforms  to 
the  requirements  of  S  4.51(f). 

(3)  A  prospective  applicant  may  seek 
advice  fi-om  the  Commission  staff 
concerning  whether  any  proposed 
change  in  the  existing  state  of  project 
works  or  project  operation  would  result 
in  a  significant  change  in  the  normal 
maximum  surface  area  or  normal 
maximum  surface  elevation  of  an 
existing  impoimc  ment,  or  in  a  significant 
environmental  impact  [see  §  4.31(g)). 


PART  4— LICENSES,  PERMITS.  AND 
DETERMINATIONS  OF  PROJECT 
COSTS 


2.  Subpart  F  (SS  4.50  and  4.51)  is 
revised  to  read  as  follows: 

Subpart  F— Application  for  Ucenae  for 
Major  Project— Existing  Dam 

94.50    Applicatxilty  and  deflnttlons. 

(a)  Applicability.  The  provisions  of 

S  §  4.50  and  4.51  apply  to  any  application 
for  either  an  initial  license  or  a  new 
license  for  a  major  project — existing 
dam. 

(b)  Definitions.  For  the  purposes  of 
this  subpart: 

(1)  "Dam"  means  any  structure  for 
impounding  or  diverting  water; 

(2)  "Existing  dam"  means  any  dam 
that  has  been  completely  constructed; 

(3)  "Existing  impoundment"  means 
any  body  of  water  that  an  existing  dam 
impoimds; 

(4)  "Initial  license"  means  the  first 
license  issued  for  a  water  power  project 
imder  either  the  Federal  Water  Power 
Act  of  1920  or  the  Federal  Power  Act; 

(5)  "Major  project — existing  dam" 
means  a  licensed  or  tmUcensed,  existing 
or  proposed  water  power  project  that,  as 
proposed  to  be  licensed: 

(i)  Would  have  a  total  installed 
generating  capacity  of  more  than  2,000 
hp  (1.5  MW); 

(ii)  Would  not  use  the  water  power 
potential  provided  by  any  dam  except 
an  existing  dam; 

(iii)  Does  not  include  any  proposed 
repair  or  reconstruction  of  an  existing 
dam  that  would  result  in  a  significant 
change  in  the  normal  maximimi  surface 
area  or  the  normal  maximiun  surface 
elevation  of  an  existing  impoundment; 
and 

(iv)  Does  not  include  any  proposed 
new  development  or  change  in  project 
operation  that  would  result  in  a 
significant  environmental  impact; 

(6)  "New  development"  means  any 
construction,  installation,  repair, 
reconstruction,  or  other  change  in  the 
existing  state  of  project  worics  or 
appurtenant  facilities,  including  any 
dredging  and  filling  in  project  waters; 
and 

(7)  "New  license"  means  any  license 
for  a  water  power  project  that  is  issued 
imder  the  Federal  Power  Act  after  the 
initial  license  for  that  project,  except  an 
annual  license  issued  under  section  15 
of  the  Federal  Power  Act 

(c)  Guidance  from  Commission  staff. 
A  prospective  applicant  for  a  major 
license — existing  dam  may  seek  advice 
from  the  Commission  staff  regarding  the 
applicability  of  these  sections  to  its 
project  [see  %  4.31(g]),  including  the 


determinations  whether  any  proposed 
repair  or  reconstruction  of  an  existing 
dam  would  result  in  a  significant  change 
in  the  normal  maximum  surface  area  or 
the  normal  maximum  surface  elevation 
of  an  existing  impoundment,  or  whether 
any  proposed  new  development  or 
change  in  project  operation  would  result 
in  a  significant  environmental  impact 

S  4.51    Content*  of  application. 

Each  application  for  a  license  for  a 
major  project — existing  dam  must  be 
prepared  after  consultation  with  the 
appropriate  state  public  service 
commission  or  board  and  the  other 
Federal,  State,  cmd  local  agencies 
specified  in  this  section.  The  applicant 
may  obtain  a  list  of  agencies  to  be 
consulted  fi-om  the  Director  of  the 
Commission's  Division  of  Licensed 
Projects.  Each  application  must  include 
an  initial  statement  and  lettered  exhibits 
containing  the  following  information 
and  documents: 

(a)  Initial  statement 

Before  the  Fed^al  Energy  Regulatory 
Conunission 

Application  for  License  for  Major 
Project — Existing  Dam 

(1)  (Name  of  applicant]  applies  to  the 
Federal  Energy  Regulatory  Commission 
for  a  (license  or  new  license,  as 
appropriate)  for  the  (name  of  project) 
water  power  project,  as  described  in  the 
attached  exhibits.  (Specify  any  previous 
FERC  project  nimiber  designation.) 

(2)  The  location  of  the  project  is: 

State  or  territory:-:— ■ 

County: 


Township  or  neaibv  town:    

Stream  or  other  booy  of  water    

(3)  The  exact  name  and  business 
address  of  the  applicant  are: 


The  exact  name  and  business  address 
of  each  person  authorized  to  act  as 
agent  for  the  applicant  in  this 
application  are: 


(4)  The  applicant  is  a  (citizen  of  the 
United  States,  association  of  citizens  of 
the  United  States,  domestic  corporation, 
municipality,  or  state,  as  appropriate. 
see  16  U.S.C.  796). 

(5)(i)  The  statutory  or  regulatory 
requirements  of  the  state(8)  in  which  the 
project  would  be  located  and  that  affect 
the  project  as  proposed  with  respect  to 
bed  and  banks  and  to  the  appropriation, 
diversion,  and  use  of  water  for  power 
purposes,  and  with  respect  to  the  right 
to  engage  in  the  business  of  developing, 
transmitting,  and  distributing  power  and 
in  any  other  business  necessary  to 


I 

accomplish  the  purposes  of  the  license 
under  the  Federal  Power  Act  a^: 
(provide  citation  and  brief  identification 
of  the  nature  of  each  requirement). 

(ii)  The  steps  which  the  applicant  has 
taken  or  plans  to  take  to  comply  with 
each  of  the  laws  cited  above  are: 
(provide  brief  description  for  each  law). 

(b)  Exhibit  /4  is  a  description  of  the 
project  This  exhibit  need  not  ifaclude 
information  on  project  works 
maintained  and  operated  by  the  U.S. 
Army  Corps  of  Engineers,  the  Bureau  of 
Reclamation,  or  any  other  department  or 
agency  of  the  United  States,  e^^ept  for 
any  project  works  that  are  proposed  to 
be  altered  or  modified.  If  the  ptoject 
includes  more  than  one  dam  with 
associated  facilities,  each  damjand  the 
associated  component  parts  mast  be 
described  together  as  a  discrete 
development.  The  description  for  each 
development  must  contain:      T 

(1)  llie  physical  composition! 
dimensions,  and  general  configiu-ation  of 
any  dams,  spillways,  penstocks, 
powerhouses,  tailraces,  or  oths^ 
structures,  whether  existing  or  proposed, 
to  be  included  as  part  of  the  project; 

(2)  The  normal  maximum  surface  area 
and  normal  maximum  surface  elevation 
(mean  sea  level),  gross  storage  capacity, 
and  usable  storage  capacity  of  kiny 
impoundments  to  be  included  «  part  of 
the  project;  1 

(3)  The  number,  type,  and  railed 
capacity  of  any  turbines  or  generators, 
whether  existing  or  proposed,  tp  be 
included  as  part  of  the  project; 

(4)  The  nimiber.  length,  volt^e,  and 
interconnections  of  any  primanr 
transmission  lines,  whether  exJeling  or 
proposed,  to  be  included  as  part  of  the 
project  (see  16  U.S.C.  796(11)); 

(5)  The  specifications  of  any 
additional  mechanical,  electrical,  and 
transmission  equipment  appurtenant  to 
the  project;  and 

(6)  All  lands  of  the  United  States  that 
are  enclosed  within  the  project; 
boundary  described  under  parajgraph  (h) 
of  this  section  (Exhibit  G),  identified  and 
tabulated  by  legal  subdivisions  of  a 
public  land  survey  of  the  affected  area 
or,  in  the  absence  of  a  public  lahd 
survey,  by  the  best  available  le^al 
description.  The  tabulation  mutt  show 
the  total  acreage  of  the  lands  of  the 
United  States  within  the  project 
boundary. 

(c)  Exhibit  5  is  a  statement  o|  project 
operation  and  resource  utilization.  If  the 
project  includes  Aiore  than  one  ilam 
with  associated  facilities,  the 
information  must  be  provided  separately 
for  each  such  discrete  development  The 
exhibit  must  contain:  I 

(1)  A  statement  whether  operation  of 
the  powerplant  will  be  manual  or 


automatic,  an  estimate  of  the  annual 


(ii)  Commencement  of  commercial  amount  of  powerifcapacity  and  enercy) 
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fii)  A  descriDtion  of  existine  waHtr 
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automatic,  an  estimate  of  the  annual 
plant  factor,  and  a  statement  of  how  the 
project  will  be  operated  during  adverse, 
mean,  and  high  water  years; 

(2)  An  estimate  of  the  dependable 
capacity  and  average  annual  energy 
production  in  kilowatt-hours  (or  a 
mechanical  equivalent},  supported  by 
the  following  data: 

(i)  The  minimum,  meaA,  and  maximum 
recorded  flows  in  cubic  feet  per  second 
of  the  stream  or  other  body  of  water  at 
the  powerplant  intake  or  point  of 
diversion,  with  a  specification  of  any 
adjustments  made  for  evaporation, 
leakage,  minimum  flow  releases 
(including  duration  of  releases),  or  other 
reductions  in  available  flow;  a  flow 
duration  curve  indicating  the  period  of 
record  and  the  gauging  stations  used  in 
deriving  the  curve;  and  a  specification  of 
the  period  of  critical  streamflow  used  to 
determine  the  dependable  capacity; 

(ii)  An  area-capacity  curve  showing 
the  gross  storage  capacity  and  usable 
storage  capacity  of  the  impoundment, 
with  a  rule  curve  showing  the  proposed 
operation  of  the  impoundinent  and  how 
the  usable  storage  capacity  is  to  be 
utilized; 

(iii)  The  estimated  hydraulic  capacity 
of  the  powerplant  (maximum  flow 
through  the  powerplant)  in  cubic  feet  per 
second; 

(iv)  A  tailwater  rating  curve;  and 

(v)  A  curve  showing  powerplant 
capability  versus  head  and  specifying 
maximum,  normal,  and  minimum  heads; 

(3)  A  statement,  with  load  curves  and 
tabular  data,  if  necessary,  of  the  manner 
in  which  the  power  generated  at  the 
project  is  to  be  utilized,  including  the 
amount  of  power  to  be  used  on-site,  if 
any,  the  amount  of  power  to  be  sold, 
and  the  identity  of  any  proposed 
purchasers;  and 

(4)  A  statement  of  the  applicant's 
plans,  if  any,  for  future  development  of 
the  project  or  of  any  other  existing  or 
proposed  water  power  project  on  the 
stream  or  other  body  of  water, 
indicating  the  approximate  location  and 
estimated  installed  capacity  of  the 
proposed  developments. 

(d)  Exhibit  C  is  a  construction  history 
and  proposed  construction  schedule  for 
the  project.  The  construction  history  and 
schedules  must  contain: 

(1)  If  the  application  is  for  an  initial 
license,  a  tabulated  chronology  of 
construction  for  the  existing  projects 
structures  and  facilities  described  under 
paragraph  (b)  of  this  section  (Exhibit  A), 
specifying  for  each  structure  or  facility, 
to  the  extent  possible,  the  actual  or 
approximate  dates  (approximate  dates 
must  be  identified  as  such)  of: 

(i)  Commencement  and  completion  of 
construction  or  installation; 


(ii)  Commencement  of  commercial 
operation;  and 

(iii)  Any  addi^ons  or  modifications 
other  than  routkie  maintenance;  and 

(2)  If  any  new  development  is 
proposed,  a  proposed  schedule 
describing  the  necessary  work  and 
specifying  the  intervals  following 
issuance  of  a  lidense  when  the  work 
would  be  comnienced  and  completed. 

(e)  Exhibit  Dis  a  statement  of  costs 
and  financing,  fhe  statement  must 
contain:  i 

(1)  If  the  application  is  for  an  initial 
license,  a  tabulated  statement  providing 
the  actual  or  approximate  original  cost 
(approximate  costs  must  be  identified  as 
such)  of:  I 

(i)  Any  land  (k  water  right  necessary 
to  the  existing  project;  and 

(ii)  Each  existing  structure  and  facility 
described  unde^  paragraph  (b)  of  this 
section  (Exhibit' A). 

(2)  If  the  applicant  is  a  licensee 
applying  for  a  new  license,  and  is  not  a 
municipality  or  a  state,  an  estimate  of 
the  amount  whi^h  would  be  payable  if 
the  project  were  to  be  taken  over 
pursuant  to  section  14  of  the  Federal 
Power  Act  uport  expiration  of  the  hcense 
in  effect  [see  16kj.S.C.  807].  including: 

(i)  Fair  value;  | 

(ii)  Net  investment;  and 

(iii)  Severanct  damages. 

(3)  If  the  application  includes 
proposals  for  aity  new  development,  a 
statement  of  esomated  costs,  including: 

(i)  The  cost  ooany  land  or  water  rights 
necessary  to  thd  new  development;  and 

(ii)  The  cost  of  the  new  development 
work,  with  a  spicificalion  of: 

(A)  Total  cost  of  each  major  item; 

(B)  Indirect  cdnstruction  costs  such  as 
costs  of  construition  equipment,  camps, 
and  commissaries; 

(C)  Interest  during  construction;  and 

(D)  Overhead,  construction,  legal 
expenses,  taxes^  administrative  and 
general  expenses,  and  contingencies. 

(4)  A  statement  of  the  estimated 
average  annual  cost  of  the  total  project 
as  proposed,  spicifjang  any  projected 
changes  in  the  cpsts  over  the  estimated 
financing  or  licensing  period  if  the 
applicant  takes  such  changes  into 
account  includi^: 

(i)  Cost  of  capital  (equity  and  debt); 

(ii)  Local,  stat^,  and  Federal  taxes; 

(iii)  Depreciation  or  amortization,  and 

(iv)  Operation  and  maintenance 
expenses,  including  interim 
replacements,  insurance,  administrative 
and  general  expenses,  and 
contingencies. 

(5)  A  statement  of  the  estimated 
annual  value  of  project  power,  based  on 
a  showing  of  the  contract  price  fcr  sale 
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of  power  or  the 


istimated  average 


annual  cost  of  o  )taining  an  equivalent 


amount  of  power  (capacity  and  energy) 
from  the  lowest  cost  alternative  source, 
specifying  any  projected  changes  in  the 
cost  of  power  frojn  that  source  over  the 
estimated  financmg  or  licensing  period  if 
the  apphcant  takes  such  changes  into 
account. 

(6)  A  statement  specifying  the  sources 
and  extent  of  financing  and  annual 
revenues  available  to  the  apphcant  to 
meet  the  costs  identified  in  paragraphs 
(e)  (3)  and  (4)  of  this  section. 

[f]  Exhibit  E  is  an  envirormiental 
report.  The  report  must  be  prepared  in 
consultation  with  local,  state,  and 
Federal  agencies  iwith  expertise  in 
environmental  matters.  TTie  names  and 
addresses  of  these  agencies  may  be 
obtained  fi'om  the  Director.  Division  of 
Licensed  ProjectsI  If  any  agency  that  an 
applicant  is  requi^d  to  consult  fails  to 
provide  to  the  applicant  timely 
documentation  oi  the  consultation 
process  as  set  for^  in  this  paragraph, 
the  applicant  may  submit  a  summary  of 
the  consultation  and  the 
recommendations  of  the  agency. 
Information  provided  in  the  report  must 
be  organized  and  referenced  according 
to  the  provisions  of  this  paragraph.  If  a 
request  for  information  is  not  applicable, 
the  application  must  explain  briefly  why 
it  does  not  apply.  [The  environmental 
report  must  contain  the  following 
elements: 

(1)  General  description  of  the  locale. 
The  applicant  must  provide  a  general 
description  of  the  environment  of  the    ■ 
project  and  its  immediate  vicinity.  The 
description  must  include  general 
information  concerning  climate, 
topography,  wetlands,  vegetative  cover, 
land  development  population  size  and 
density,  the  presence  of  any  floodplain 
and  the  occurrenoe  of  flood  events  in  the 
vicinity  of  the  protect  and  any  other 
factors  important  [to  an  understanding  of 
the  setting. 

(2)  Report  on  ivpter  use  and  quality. 
The  report  must  discuss  the 
consumptive  use  Qf  project  waters  and 
the  impact  of  the  j>roject  on  water 
quality.  The  report  must  be  prepared  in 
consultation  with  the  state  £ind  Federal 
agencies  with  responsibility  for 
management  of  wpter  quafity  in  the 
affected  stream  or  other  body  of  water. 
Consultation  must  be  documented  by 
appending  to  the  report  a  letter  fi-om 
each  agency  consisted  that  indicates  the 
nature,  extent,  and  results  of  the 
consultation.  The  Report  must  include: 

(i)  A  description  (including  specified 
volume  over  timej  of  existing  and 
proposed  uses  of  project  waters  for 
irrigation,  domestic  water  supply, 
steam-electric  plattt  industrial,  and 
other  consumptiv(  \  purposes; 


(ii)  A  description  of  existing  water 
quality  in  the  project  impoundment  and 
downstream  water  affected  by  the 
project  and  the  applicable  water  quality 
standards  and  stream  segment 
classifications; 

(iii)  A  description  of  any  minifnnn^ 
flow  releases  specifying  the  rate  of  flow 
in  cubic  feet  per  second  (cfs)  and 
duration,  changes  in  the  design  of 
project  works  or  in  project  operation,  or 
other  measures  recommended  by  the 
agencies  consulted  for  the  purposes  of 
protecting  or  improving  water  quality, 
including  measures  to  minimize  the 
short-term  impacts  on  water  quality  of 
any  proposed  new  development  of 
project  works  (for  any  dredging  or 
filling,  refer  to  40  CFR  Part  230  and  33 
CFR  §§  320.3(f)  and  323.3(e)): 

(iv)  A  statement  of  the  existing 
measures  to  be  continued  and  new 
measures  proposed  by  the  applicant  for 
the  purpose  of  protecting  or  improving 
water  quality,  including  an  explanation 
of  why  the  apphcant  has  rejected  any 
measures  recommended  by  an  agency 
and  described  under  paragraph  (f)(2)(iii) 
of  this  section. 

(v)  A  description  of  the  continuing 
impact  on  water  quality  of  continued 
operation  of  the  project  and  the 
incremental  impact  of  proposed  new 
development  of  project  works  or 
changes  in  project  operation;  and 

(vi)  As  an  appendix,  either 

(A)  A  copy  of  a  water  quality 
certificate  (or  agency  statement  that 
such  certification  is  waived)  as 
described  in  secticm  401  of  the  Federal 
Water  Pollution  Control  Act  (also 
known  as  the  Qean  Water  Act)  (see  33 
U.S.a  1341);  or 

(B)  A  copy  of  a  dated  letter  fi^om  the 
applicant  to  the  appropriate  agency 
requesting  that  certificatioiL 

(3)  Report  on  fish,  wildlife,  and 
botanical  resources.  The  report  must 
discuss  fish,  wildlife,  and  botanical 
resources  in  the  vicinity  of  ttie  project 
and  the  impact  of  the  project  on  those 
resources.  The  report  must  be  prepared 
in  consultation  with  any  state  agency 
with  responsibility  for  fish,  wildlife,  and 
botanical  resources,  the  U.S.  Fish  and 
Wildlife  Service,  the  National  Marine 
Fisheries  Service  (if  the  project  may 
affect  anadromous  fish  resources 
subject  to  that  agency's  jurisdiction), 
and  any  other  state  or  Federal  agency 
with  managerial  authority  over  any  part 
of  the  project  lands.  Consultation  must 
be  documented  by  am>ending  to  the 
report  a  letter  from  each  agency 
consulted  that  faHi#».^t'^ft  the  nature, 
extent  and  results  of  the  ctmsultation. 
The  report  must  include: 

(i)  A  description  of  the  fish,  wildlife, 
and  botanical  resources  of  the  project 


and  its  vicinity,  aod  of  downstream 
areas  affected  by  the  project  kiduding 
identificatiao  of  any  species  listed  as 
threatened  or  endangered  by  the  U.S. 
Fish  and  Wildlife  Service  [See  50  CFR 
17.11  and  17.12); 

(ii)  A  description  of  any  measures  or 
facilities  recommended  by  the  agencies 
consulted  for  the  mitigation  of  impacts 
on  fish,  wildlife,  and  botanical 
resources,  or  for  the  protection  or 
improvement  of  those  resources; 

(iii)  A  statement  of  any  existing 
measures  or  facilities  to  be  continued  or 
maintained  and  any  measures  or 
faciUties  proposed  by  the  applicant  for 
the  mitigation  of  impacts  on  fish, 
wildlife,  and  botanical  resources,  or  for 
the  protection  or  improvement  of  such 
resources,  including  an  explanation  of 
why  the  applicant  has  rejected  any 
measures  or  facilities  recommended  by 
an  agency  and  described  under 
paragraph  (f)(3)(ii)  of  this  section. 

(iv)  A  description  of  any  anticipated 
continuing  impact  on  fish,  wildlife,  and 
botanical  resources  of  continued 
operation  of  the  project  and  the 
incremental  impact  of  proposed  new 
development  of  project  works  or 
changes  in  project  operation;  and 

(v)  The  following  materials  and 
information  regarding  the  measures  and 
facilities  identified  under  paragraph 
(f)(3)(iii)  of  this  section: 

(A)  Functional  desi^  drawings  of  any 
fish  passage  and  collection  facilities, 
indicating  whether  the  fadlities 
depicted  are  existing  or  proposed  (these 
drawings  must  conform  to  the 
specifications  of  §  4.32  regarding 
dimensions  of  full-sized  prints,  scale, 
and  legibihty); 

(B)  A  description  of  operation  and 
maintenance  procedures  for  any  existing 
or  proposed  measures  or  facilities; 

(C)  An  implementation  or  construction 
schedule  for  any  proposed  measures  or 
facilities,  shovmg  the  intervals 
following  issuance  of  a  license  when 
implementation  of  the  measures  or 
construction  of  the  facilities  would  be 
commenced  and  con^>leted; 

(D)  An  estimate  of  the  costs  of 
construction,  operation,  and 
maintenance,  of  any  proposed  facilities, 
and  of  implementation  of  any  proposed 
measures,  including  a  statement  of  the 
sources  and  extent  of  financing;  and 

(E)  A  map  or  drawing  that  conforms  to 
the  size,  scale,  and  legibility 
requirements  of  §  4.32  showing  by  the 
use  of  shading,  cross^tchii^  or  other 
symbols  the  identity  and  kxation  of  any 
measures  or  facilities,  and  indicating 
whether  eadi  measure  or  facility  is 
existing  or  proposed  (the  map  or 
drawings  in  this  exUbit  may  be 
consolidated]. 


(4)  Report  on  historical  and 
archeological  resources.  The  report 
must  disoiss  the  historical  and 
archeological  resources  in  the  project 
area  and  the  impact  of  the  project  on 
those  resources.  The  report  mast  be 
prepared  in  consultation  with  the  State 
Historic  Preservation  Officer  and  the 
U.S.  Heritage  Conservation  and 
Recreation  Service.  Consultation  must 
be  documented  by  appending  to  the 
report  a  letter  from  each  agency 
consulted  that  indicates  the  native, 
extent  and  resiilts  of  tfie  consultation. 
The  report  must  contain: 

(i)  Identification  of  any  sites  either 
hsted  or  determined  to  be  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places  that  are  located  in  the 
project  area,  or  that  would  be  afBected 
by  operation  of  the  project  or  by  dew 
development  of  project  fadhties 
(induding  facihties  proposed  in  this 
exhibit);  i 

(ii)  A  description  of  any  measves 
recommended  by  the  agencies  consulted 
for  the  purpose  of  locating,  identifying, 
and  salvaging  historical  or 
archaeological  resources  that  would  be 
affected  by  operation  of  the  project  or 
by  new  development  of  project  fadUties 
(including  facilities  proposed  in  this 
exhibit),  together  with  a  statement  of 
what  measures  the  applicant  proposes 
to  implement  and  an  explanation  of  why 
the  apphcant  rejects  any  measures 
recommended  by  an  agency.        | 

(iii)  The  following  materials  and 
information  regarding  the  survey  and 
salvage  activities  described  undef 
paragraph  (f)(4)(ii)  of  this  sectiom 

(A)  A  schedule  for  the  activities, 
showing  the  intervals  following  issuance 
of  a  license  when  the  activities  would  be 
commenced  and  completed:  and 

(B)  An  estimate  of  the  costs  of  ^e 
activities,  induding  a  statement  of  the 
sources  and  extent  of  financing. 

(5)  Report  on  recreational  resources. 
The  report  must  discuss  existing  and 
proposed  recreational  facilities  and 
opportunities  at  the  project  The  report 
must  be  prepared  in  consultation  with 
local,  state,  and  regional  recreation 
agendes  and  planning  commissiofis,  the 
U.S.  Heritage  Conservation  and 
Recreation  Service,  and  any  other  state 
or  Federal  agency  with  managoi^ 
authority  over  any  part  of  the  project 
lands.  Consultation  must  be  documented 
by  appending  to  the  report  a  letter  from 
each  agency  consulted  tmii^JtHng  the 
nature,  extent  and  results  of  the 
consultation.  The  report  must  *-«n4»{y 

(i)  A  description  (^  any  existing 
recreational  facilities  at  the  projeet. 
indicating  whethn  the  facilities  ate 
available  for  pubhc  nee; 
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(ii)  An  estimate  of  existing  and 
potential  recreational  use  of  the  project 
area,  in  daytime  and  overnight  visits; 

(iii)  A  description  of  any  measures  or 
facilities  recommended  by  the  agencies 
consulted  fpr  the  purpose  of  creating, 
preserving,  or  enhancing  recreational 
opportunities  at  the  project  and  in  its 
vicinity  (including  opportunities  for  the 
handicapped),  and  for  the  purpose  of 
ensuring  the  safety  of  the  public  in  its 
use  of  project  lands  and  waters: 

(iv)  A  statement  of  the  existing 
measures  or  facilities  to  be  continued  or 
maintained  and  the  new  measures  or 
facilities  proposed  by  the  applicant  for 
the  purpose  of  creating,  preserving,  or 
enhancing  recreational  opportunities  at 
the  project  and  in  its  vicinity,  and  for  the 
purpose  of  ensuring  the  safety  of  the 
public  in  its  use  of  project  lands  and 
waters,  including  an  explanation  of  why 
the  applicant  has  rejected  any  measures 
or  facilities  recommended  by  an  agency 
and  described  under  paragraph  {f)(5](iii) 
of  this  section;  and 

(v)  The  following  materials  and 
information  regarding  the  measures  and 
facilities  identified  under  paragraphs 
(f)(5]  (i)  and  (iv)  of  this  section: 

(A)  Identification  of  the  entities 
responsible  for  implementing, 
constructing,  operating,  or  maintaining 
any  existing  or  proposed  measures  or 
facilities; 

(B)  A  schedule  showing  the  intervals 
following  issuance  of  a  hcense  at  which 
implementation  of  the  measures  or 
construction  of  the  facilities  would  be 
commenced  and  completed; 

(C)  An  estimate  of  the  costs  of      . 
construction,  operation,  and 
maintenance  of  any  proposed  facilities, 
including  a  statement  of  the  sources  and 
extent  of  financing; 

(D)  A  map  or  drawing  that  conforms 
to  the  size,  scale,  and  legibility 
requirements  of  S  4.32  showing  by  the 
use  of  shading,  cross-hatching,  or  other 
symbols  the  identity  and  location  of  tiny 
facilities,  and  indicating  whether  each 
facility  is  existing  or  proposed  (the  maps 
or  drawings  in  this  exhibit  may  be 
consolidated);  and 

(vi)  A  description  of  any  areas  within 
or  in  the  vicinity  of  the  proposed  project 
boundary  that  are  included  in,  or  have 
been  designated  for  study  for  inclusion 
in,  the  National  Wild  and  Scenic  Rivers 
System,  or  that  have  been  designated  as 
wilderness  area,  recommended  for  such 
designation,  or  designated  as  a 
wilderness  study  area  under  the 
Wilderness  Act. 

(6)  Report  on  land  management  and 
aesthetics.  The  report  must  discuss  the 
management  of  land  within  the 
proposed  project  boundary,  including 
wetlands  and  fioodplains,  and  the 
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protection  of  me  recreational  and  scenic 
values  of  the  project  The  report  must  be 
prepared  following  consultation  with 
local  and  statt  zoning  and  land 
management  authorities  and  any 
Federal  or  state  agency  with  managerial 
authority  ovei  any  part  of  the  project 
lands.  Consultation  must  be  docimiented 
by  appending  to  the  report  a  letter  from 
each  agency  qonsulted  indicating  the 
nature,  extentand  results  of  the 
consultation.  The  report  must  contain: 

(i)  A  description  of  existing 
development  and  use  of  project  lands 
and  all  other  mnds  abutting  the  project 
impoundment] 

(ii)  A  description  of  the  measures 
proposed  by  the  applicant  to  ensure  that 
any  proposed  project  works,  rights-of- 
way,  access  reads,  and  other 
topographic  alterations  blend,  to  the 
extent  possible,  with  the  surrounding 
environment;  {see,  e.g.,  44  CFR  Parts 
1496.  et  seq.y,  I 

(iii)  A  description  of  wetlands  or 
fioodplains  wWiin,  or  adjacent  to,  the 
project  bound  iry,  any  short-term  or 
long-term  imp  icts  of  the  project  on 
those  wetlands  or  fioodplains,  and  any 
mitigative  measures  in  the  construction 
or  operation  of  the  project  that  minimize 
any  adverse  impacts  on  the  wetlands  or 
fioodplains; 

(iv)  A  statement,  including  an  analysis 
of  costs  and  other  constraints,  of  the 
applicant's  ability  to  provide  a  buffer 
zone  around  all  or  any  part  of  the 
impoundmentj  for  the  purpose  of 
ensuring  public  access  to  project  lands 
and  waters  and  protecting  the 
recreational  ajid  aesthetic  values  of  the 
impoundment  and  its  shoreline; 

(v)  A  description  of  the  applicant's 
policy,  if  any,  with  regard  to  permitting 
development  qf  piers,  docks,  boat 
landings,  bulk  leads,  and  other  shoreline 
facilities  on  pi  oject  lands  and  waters: 
and 

(vi)  Maps  OS  drawings  that  conform  to 
the  size,  scale  iand  legibility 
requirements  ♦f  S  4.32,  or  photographs, 
sufficient  to  show  the  location  and 
nature  of  the  measures  proposed  under 
paragraph  (f)(i](ii)  of  this  section  (maps 
or  drawings  iq  this  exhibit  may  be 
consolidated). 

(7)  List  of  literature.  The  report  must 
include  a  list  df  all  publications,  reports, 
and  other  litemture  which  were  cited  or 
otherwise  utilized  in  the  preparation  of 
any  part  of  tha  environmental  report. 

(g)  Exhibit  F  consists  of  general 
design  drawings  of  the  principal  project 
works  described  under  paragraph  (b)  of 
this  section  (Exhibit  A). 

(1)  The  drawings  must  conform  to  the 
specifications  bf  §  4.32  and  must 
indicate  whether  each  structure 
depicted  is  existing  or  proposed. 
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(2)  Detailed  working  drawings  that 
show  the  precise  plans  and 
specifications  fOr  proposed  structures 
should  not  be  filed  with  the  application, 
but  must  be  prepared  for  the  purposes  of 
construction  and.  if  a  license  is  issued 
and  construction  ensues,  retained  as 
permanent  project  records. 

(3)  The  generfil  design  drawings 
required  under  this  paragraph  must 
show  plans  (overhead  view),  elevations 
(front  view),  profiles  (side  view),  and 
sections  for  eacn  principal  project  work. 
The  drawings  must  be  accompanied  by 
a  description  ofjthe  physical  condition 
or  state  of  maintenance  and  repair  of 
any  structures  or  equipment  and  by 
sufficient  information  relating  to 
composition  and  competency  of 
foundations  and  other  structures, 
gradation  of  filter  and  riprap  material, 
design  strength  and  ultimate  strength  of 
concrete  and  stf  el.  stress  and  stability 
analyses,  the  project  design  flood  (and 
Standard  Project  Flood  or  Probable 
Maximum  Flood,  if  different  from  the 
design  flood)  used  for  stability  analysis, 
spillway  rating  purves.  water  levels,  and 
other  controlling  factors  to  demonsfrate 
that  the  structures  are  safe  and 
adequate  to  fulfil  their  stated  functions. 

(h)  Exhibit  G  |8  a  map  of  the  project 
The  map  must  cjonform  to  the 
specifications  of  §  4.32.  If  more  than  one 
sheet  is  used,  tl^  sheets  must  be 
numbered  consecutively  and  each  sheet 
must  bear  a  small  inset  sketch  showing 
the  entire  project  (or  development)  and 
indicating  the  portion  depicted  on  the 
sheet  The  map  piust  show: 

(1)  Location  of  the  project  and 
principal  features.  The  map  must  show 
the  location  of  the  project  as  a  whole 
with  reference  to  the  affected  stream  or 
other  body  of  water  and.  if  possible,  to  a 
nearby  town  or  [any  permanent 
monuments  or  objects,  such  as  roads, 
transmission  lii^s  or  other  structures, 
that  can  be  notdd  on  the  map  and 
recognized  in  the  field.  The  map  must 
also  show  the  relative  locations  and 
physical  interrelationships  of  the 
principal  project  works  and  other 
featives  descrifajed  under  paragraph  (b) 
of  this  section  (Exhibit  A). 

(2)  Project  boundary.  TTie  map  must 
show  a  project  Boundary  enclosing  all  of 
the  principal  project  works  and  other 
features  described  under  paragraph  (b) 
of  this  section  (Exhibit  A).  The  boundary 
must  enclose  oidy  those  lands  necessary 
for  operation  acid  maintenance  of  the 
project  and  for  other  project  purposes, 
such  as  recreation,  shoreline  control,  or 
protection  of  enjtrironmental  resources 
[see  paragraph  (f)  of  this  section 
(Exhibit  E)).  Existing  residential, 
commercial,  or  other  structures  may  be 

,  the  boundary  only  to  the 


included  within 


extrat  Aat  underlying  lands  are  needed 
for  project  pwposes  [e.g.,  for  flowage, 
public  recreation,  shoreline  control,  or 
protection  of  environmental  resources). 
If  the  boundary  is  on  land  covered  by  a 
pubiie  land  survey,  ties  must  be  shown 
on  the  map  at  sufficient  points  to  permit 
accurate  platting  of  the  position  of  the 
boundary  relative  to  the  lines  of  the 
puUic  land  survey.  If  the  lands  are  not 
covered  by  a  public  land  survey  the  best 
available  legal  description  of  the 
position  of  the  boundary  must  be 
provided,  inchiding  distances  and 
directions  frtim  fixed  monuments  or 
physical  features.  The  boundary  must  be 
described  as  follows: 

(i)  Impoundments.  (A)  The  boundary 
around  a  project  impoundment  may  be 
described  by  any  of  the  following: 

[1)  Contour  lines,  including  the 
contour  elevation  (preferred  method); 

[2)  Specified  courses  and  distances 
(metes  and  bounds); 

[3]  If  the  project  lands  are  covered  by 
a  public  land  siuvey,  lines  upon  or 
parallel  to  the  lines  of  the  survey;  or 
[4)  Any  combination  of  the  above 
methods. 

(B)  The  boundary  must  be  located  no 
more  than  200  feet  (horizontal 
measurement)  fit)m  the  exterior  margin 
of  the  reservoir,  defined  by  the  normal 
maximum  surface  elevation,  except 
where  deviations  may  be  necessary  in 
describing  the  boundary  according  to 
the  above  methods,  or  where  additional 
lands  are  necessary  for  project 
purposes,  such  as  public  recreation, 
shoreline  control,  or  protection  of 
environmental  resources. 

(ii)  Continuous  features.  The 
boundary  around  linear  ("continuous") 
project  features  such  as  access  roads, 
transmission  lines,  and  conduits  may  be 
described  by  specified  distances  from 
center  lines  or  offset  lines  of  survey.  The 
width  of  such  corridors  must  not  exceed 
200  feet  unless  good  cause  is  shown  for 
a  greater  width.  Several  sections  of  a 
continuous  feature  may  be  shown  on  a 
single  sheet,  with  information  showing 
the  sequence  of  contiguous  sections. 

(iii)  Noncontinuous  features.  (A)  the 
boundary  around  noncontinuous  project 
works  such  as  dams,  spillways,  and 
powerhouses  may  be  described  by: 

[1]  Contour  lines; 

[2]  Specified  courses  and  distances; 

[3]  If  the  project  lands  are  covered  by 
a  public  land  survey,  lines  upon  or 
parallel  to  the  lines  of  the  survey;  or 

[4)  Any  combination  of  the  above 
methods. 

(B)  The  boundary  must  enclose  only 
those  lands  that  are  necessary  for  safe 
and  efficient  operation  and  maintenance 
of  the  project  or  for  other  specified 
project  purposes,  such  as  public 


recreation  oriHotection  of 
environmental  resources. 

(3)  Federal  lands.  Any  public  lands 
and  reservations  of  the  United  States 
(see  16  U.S.C.  798(1)  and  (2))  ("Federal 
lands")  that  are  within  the  project 
boundary,  e^.,  lands  adminstered  by  the 
U.S.  Forest  Service,  Bureau  of  Land 
Management  National  Paric  Service,  or 
Indian  tribal  lands,  and  the  boundaries 
of  those  Federal  lands,  must  be 
identified  on  the  map: 

(i)  By  legal  subdivisions  of  a  public 
land  survey  of  the  affected  area  (a 
protraction  of  identified  townsh^  and 
section  lines  is  sufficient  for  this 
purpose): 

(u)  By  the  Federal  agency,  identified 
by  symbol  or  legend  if  desired,  that 
maintains  or  manages  eadi  identified 
subdivision  of  the  public  land  survey 
within  the  project  boundary;  and 

(iii)  In  the  absence  of  a  public  land 
survey,  by  the  location  of  the  Federal 
lands  according  to  the  distances  and 
directions  fi*om  fixed  monuments  or 
physical  features.  When  a  Federal 
survey  monument  or  a  Federal  bench 
mark  will  be  destroyed  or  rendered 
unusable  by  the  construction  of  project 
works,  at  least  two  permanent,  marked, 
witness  monuments  or  bench  marks 
must  be  established  at  accessible  points. 
The  maps  must  show  the  location  (and 
elevation,  for  bench  marks)  of  the 
survey  monument  or  bench  mark  which 
will  be  destroyed  or  rendered  unusable, 
as  well  as  of  the  witness  monuments  or 
bench  marks.  Connecting  courses  and 
distances  from  the  witness  monuments 
or  bench  marks  to  the  original  must  also 
be  shown. 

(4)  Non-Federal  lands.  For  those  lands 
within  the  project  boundary  not 
identified  under  paragraph  (h)(3)  of  this 
section,  the  map  must  identify  by  legal 
subdivision: 

(i)  Lands  owned  in  fee  by  the 
applicant  and  lands  that  the  applicant 
plans  to  acquire  in  fee;  and 

(ii)  Lands  over  which  the  applicant 
has  acquired  or  plans  to  acquire  rights 
to  occupancy  and  use  other  than  fee 
title,  including  rights  acquired  or  to  be 
required  by  easement  or  lease. 

PART  16— PROCEDURES  RELATING 
TO  TAKEOVER  AND  REUCENSING  OF 
UCENSED  PROJECTS 

§16.6    [Revoked] 
3.  Section  16.6  is  revoked. 

[FR  Doc  7»-364<r  Filed  ll-»-79:  8.45  u^ 
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Change  in  Location  off  Pubic  I .^ 

on  Interim  Ruiea  Involving  HIghl-Coat 
Natural  Gas 

November  20, 1979.  I 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Notice  of  Change  in  Location  of 
Public  Hearing. 


summary:  On  November  14, 1879  (44  FR 
66192,  November  19, 1979),  the  Federal 
Energy  Regulatory  Commission 
(Commission)  announced  that  an 
informal  hearing  would  be  held  at  10:00 
ajn.  on  Tuesday.  December  4. 1B79.  at 
825  North  Capitol  Street  N£., 
Washington.  D.C  20426  on  the  feterira 
rules  involving  high-cost  natural  gas 
described  in  section  107(c)  (1),  (2).  (3), 
and  (4)  of  the  Natural  Gas  Policy  Act 
(NGPA)  in  docket  No.  RM79-^i(44  FR 
61950.  October  29, 1979). 

DATES:  The  date  and  time  of  tha  hearing 
will  remain  the  same. 

ADDRESS:  That  hearing  will  be  moved  to 
Hearing  Room  E.  Interstate  Commerce 
Commission,  Constitution  Avenue  and 
12th  Street  NW.,  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Teresa  Ponder,  Office  of  the  Gaseral 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N.E..  Washington.  D.C.  20426.  282-557- 
8151.  I 

Kenneth  F.  Plumb,  I 

Secretary.  i 

[FR  Doc.  78-36485  Filed  11-20-79:  »A6  am] 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE    i 

Food  and  Drug  Administration 

21  CFR  Parts  1002  and  1040 

[Docket  No.  75N-0047]  || 

Sunlamp  Products;  Parformance 
Standard  i 

Correction  1 

In  FR  Doc.  79-34635,  published  on 
page  65352.  on  Friday,  November  9, 1979. 
in  the  first  column,  under  "SUMMARY", 
in  the  tenth  line,  "necessary  and  pose 
unreasonable  risk,"  should  be  corrected 
to  read  "unnecessary  and  pose 
unreasonable  risk". 
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I 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  570 
[Docket  No.  R-79-704] 

Community  Development  Block 
Grants,  Teclinical  Amendments 

agency:  Office  of  the  Assistant 

Secretary  for  Community  Planning  and 

Development.  (HUD). 

action:  Republication  of  S  570.200(f)  of 

the  community  development  block  grant 

program. 

summary:  Paragraph  (f)  of  §  570.200  in 
FR  Doc.  79-26953  appearing  on  page 
50248  in  the  issue  for  Monday,  August 
27, 1979,  and  corrected  on  Monday, 
September  19, 1979.  at  44  FR  54294  is 
being  republished  to  show  the 
corrections  as  incorporated  within  the 
full  paragraph.  This  republication  of 
§  570.200(f)  of  the  regulations  governing 
the  community  development  block  grant 
program  is  being  made  in  response  to 
requests  from  the  public. 
EFFECTIVE  DATE:  September  26, 1979. 
The  effective  date  will  remain  the  same 
as  was  given  in  the  August  27, 1979 
edition  of  the  Federal  Register  at  44  FR 
50248. 
SUPPLEMENTARY  INFORMATION:  Section 

570.200(f)  is  republished  to  read  as 
follows: 

§570.200    [Amended] 


(f)  Special  assessments  under  the 
block  grant  program.  The  following 
policies  relate  to  the  use  of  &()ecial 
assessment  under  the  block  grant 
program: 

(1)  Definition  of  special  assessment. 
The  term  "special  assessment"  means  a 
fee  or  charge  levied  or  filed  as  a  lien 
against  a  parcel  of  real  estate  as  a  direct 
result  of  benefit  derived  from  the 
installation  of  a  public  improvement, 
such  as  streets,  curbs,  and  gutters.  The 
amount  of  the  fee  represents  the  pro  rata 
share  of  the  capital  costs  of  the  public 
improvement  levied  against  the 
benefitting  properties.  This  term  does 
not  relate  to  taxes,  or  the  establishment 
of  the  value  of  real  estate  for  the 
purpose  of  levying  real  estate,  property, 
or  ad  valorem  taxes. 

(2)  Special  assessments  to  recover 
capital  costs  funded  in  whole  or  in  part 
with  block  grant  funds,  (i)  The  general 
rule  is  that  special  assessments  shall  not 
be  used  to  recover  any  of  the  capital 
costs  of  public  improvements  funded  in 


income  under 
capital  cost  of 
funded  with  b^ 
fimds,  and  the 


retain  the  enti: 
Where  the  ca; 
improvement  ii 
grant  and  loc 


whole  or  in  pa^t  with  block  grant  fundff. 
Applicants  may  request  an  exception  to 
this  rule  where  the  use  of  special 
assessments  ai  a  means  to  leverage 
private  investment  is  necessary  and 
appropriate  to  implement  the  applicant's 
strategy  for  economic  development  or 
neighborhood  revitalization.  HUD  will 
not  grant  exceptions  for  any 
special  assessments  that  will 
recover  the  capital  costs  of  public 
improvementsfunded  in  whole  or  in 
part  with  block  grant  funds  fi-om 
properties  owned  and  occupied  by  low- 
and  moderate-income  persons. 

(ii)  Where  tlie  capital  cost  of  a  public 
improvement  i^  funded  entirely  with 
block  grant  funds,  and  the  applicant 
with  HUD  authorization  levies  a  special 
assessment,  the  applicant  shall  credit 
the  entire  amopnt  collected  to  program 
570.506.  Where  the 
public  improvement  is 
th  block  grant  and  local 
pplicant  with  HUD 
authorization  levies  a  special 
assessment  in  an  amount  not  exceeding 
its  local  investinent,  the  appHcant  may 
amount  collected, 
tal  cost  of  a  public 
funded  with  both  block 
funds,  and  the  applicant 
with  HUD  authorization  levies  a  special 
assessment  in  an  amount  exceeding  its 
local  investment,  the  applicant  may 
retain  up  to  th(  \  entire  amoimt  of  the 
local  investme  it  and  credit  the 
remainder  of  tke  special  assessment  to 
program  income  under  §  570.506. 
However,  the  appHcant  shall  apportion 
the  special  assessment,  as  collected,  so 
that  the  portion  retained  as  the  local 
investment  is  in  the  ratio  of  the  total 
local  investment  to  the  total  amount  of 
the  special  assessment.  For  example,  if 
the  capital  co8|  of  a  public  improvement 
is  $100,000,  financed  with  $30,000  of 
local  funds  and  $70,000  of  block  grant 
funds,  and  a  special  assessment  is 
levied  for  $80,d00,  the  apportionment  of 
the  special  assessment,  as 
collected,  wouid  be  %  to  local  funds  and 
%  to  program  income  so  that  when  the 
entire  special  Sssessment  has  been 
collected,  $30,000  will  have  been 
retained  as  the  local  investment  and 
$50,000  creditepd  to  program  income. 

(iii)  The  tot^  amount  of  any  special 
assessment  and  the  amount  of  funds,  as 
collected,  shall  be  recorded  as  part  of 
the  grant  progiam  transactions  in 
accordance  w^  Attachment  G  of  OMB 
Circular  No.  A|-102. 

(3)  Special  (^sessments  paid  with 
block  grant  fu^ds.  Block  grant  funds 
may  be  used  to  pay  special  assessments 
levied  against  properties  owned  and 
occupied  by  lo  w-  and  moderate-income 


persons  for  the  capital  costs  of  eligible 
public  facilities  and  improvements 
financed  from  local  revenue  sources, 
other  than  block  grant  funds,  which  (i) 
are  described  in  the  Community 
Development  Program;  (ii)  are  initiated 
after  March  1, 1978;  and  (iii)  represent 
the  pro  rata  shave  of  the  capital  cost  of 
the  eligible  facility  or  improvement  to 
the  benefitting  ph)perty.  Applicants  that 
propose  to  pay  9)ecial  assessments  with 
block  grant  funcfe  must  carry  out  the 
appropriate  environmental  reviews  and 
clearances  for  the  public  improvements 
under  24  CFR  Part  58. 

[Title  I,  Housing  apd  Community 
Development  Act  of  1974  (42  U.S.C.  5301  et 
seq.);  Title  I,  Housing  and  Community 
Development  Act  of  1977  (Pub.  L  95-128):  and 
sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  142  U.S.C.  3535(d).)j 

Note. — ^The  legislative  review  provisions  of 
Section  7(o]  of  the  Department  of  Housing 
and  Urban  Development  Act  have  been 
complied  with. 

Issued  at  Washi  igton,  D.C.,  November  1. 
1979. 
Robert  C.  Embry,  p.. 

Assistant  Secretamrfor  Community  Planning 
and  Development. 

[FR  Doc.  7»-3840S  Filed  n-2B-7g:  8:45  am] 
MLUNO  CODE  421»-0I-M 


Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 


24  CFR  Part 


»*\ 


[Docket  No.  R-79-548] 

Public  Housing  Program;  Development 
Ptiase;  Appendix  A— Prototype  Cost 
Limits  for  Low-|ncome  Public  Housing 

agency:  Office  ^f  the  Assistant 
Secretary  for  Hqusing-Federal  Housing 
Commissioner,  Department  of  Housing 
and  Urban  Devalopment  (HUD). 
ACTION:  Notice  ^f  Prototype  Cost 
Determination  Under  24  CFR.  Part  841, 
Appendix  A.      [ 

SUMMARY:  On  Jilne  6, 1979.  the 
Department  published  a  revised 
schedule  of  "Prototype  Cost  Limits  for 
Low-Income  Public  Housing."  After 
consideration  of  additional  factual  data, 
revisions  are  necessary  to  increase  per 
unit  prototype  cost  limits  for  one  area  in 
the  State  of  Pennsylvania. 
DATES:  Effective  November  27, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jack  R.  VanNess,  Director, 
Technical  Support  Division,  Office  of 
Public  Housing,  Room  6248,  451  7th 
Street,  SW..  Wa  shington,  D.C.,  20410. 
202-755-4956  (T^s  is  not  a  toll-free 
number). 


SUPPLEMENTARY  INFORMATION:  The 

United  States  Housing  Act  of  1937 
requires  determination  by  HUD  of  the 
costs  in  different  areas  for  construction 
and  equipment  (prototype  costs]  of  new 
dwelling  units  suitable  for  occupancy  by 
low-income  families.  The  prototype 
costs  constitute  a  limit  on  development 
cost  for  construction  and  equipment  of 
new  public  housing  projects  including 
Indian  projects. 

The  schedules  in  this  Notice  establish 
revised  per  unit  prototype  cost  limits  for 
development  of  public  housing  under  24 
CFR  Part  841  (see  S  841.115(b)(2)).  and  of 
Indian  Housing  imder  24  CFR  Part  805 
(see  §§  805.213  and  805.214(b)). 

The  prototype  cost  determinations  are 
based  on  data  supphed  by  the  HUD 
Miiladelphia  Area  Ofiice  and  by  the 
public. 

Where  prototype  schedules  are 
established  for  special  Indian  prototype 
cost  areas  in  accordance  with  24  CFR 
805.213.  the  prototype  cost  limits  apply 
only  for  development  of  Indian  Housing 
(these  special  areas  are  identified  by  an 
asterisk(*)  on  the  schedules). 

Section  6(b)  of  the  U.S.  Housing  Act  of 
1937  provides  that  the  prototype  costs 
shall  become  effective  on  publication  in 
the  Federal  Register,  and  this  Notice  is, 
therefore,  made  effective  November  27. 
1979. 


Timely  written  comments  will  be 
considered  and  additional  amendments 
will  be  published  if  the  Department 
determines  that  acceptance  of  the 
comments  is  appropriate.  Comments 
with  respect  to  cost  limits  for  a  given 
location  should  be  sent  to  the  address 
indicated  above. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969,  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk.  Office  of 
General  Counsel,  Room  5128,  451  7th 
Street.  SW.,  Washington.  D.C.  20410. 

At  44  FR  32527,  revise  the  per  unit  cost 
schedules  for  detached  and 
semidetached,  row,  walk-up  and 
elevator  dwellings,  as  shovm  on  the 
prototype  per  unit  costs  schedules. 
Region  III.  Philadelphia,  Pennsylvania. 

(Sec.  7(d),  Department  of  HUD  Act,  (42  U.S.C. 
3535(d]):  sec.  6(b]  U.S.  Housing  Act  of  1937. 
(42  U.S.C.  1437(d))) 

Issued  at  Washington,  D.C,  on  November 
21, 1979. 

Morton  A.  Banidi, 

Deputy  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 
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DEPARTIMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

IT.D.  7652] 

income  Tax;  Taxal>ie  Years  Beginning 
After  December  31, 1953;  Tax 
Treatment  of  Grantors  of  Certain 
Options  to  Buy  or  Sell 

Correction 

In  FR  79-33552  appearing  at  page 
62281  in  the  issue  for  Tuesday,  October 


30, 1979,  make  the  following  corrections: 

1.  On  page  62282,  in  the  second 
coltmui.  the  second  line  of  paragraph  (1) 
of  §  1.1234-2(e)  now  reading  "section, 
relating  to  special  rules  or"  should  be 
corrected  to  read  "section,  relating  to 
special  rules  for", 

2.  Also  on  page  62282,  in  the  third 
colunm,  the  fourth  line  of  paragraph  (4) 
of  §  1.1234-3(b)  now  reading  "the  means 
quantity  of  property  at  the"  should  be 
corrected  to  read  "the  same  quantity  of 
property  at  the". 

BHJJNO  CODE  1S0S-01-II 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army  i 

33  CFR  Part  207  I 

Navigation  Regulations;  Lalce 
Wastiington  Stilp  Canal,  Washington 

agency:  U.S.  Army  Corps  of  Engineers. 

DOD. 

action:  Final  Rule. 


3r 
r 


SUMMARY:  The  regulation  governing  the 
use,  administration  and  navigation  of 
the  lock  located  at  the  mouth  of  iie 
Chicago  River,  Chicago  Harbor  Ainois 
is  hereby  amended.  The  Metropolitan 
Sanitary  District  of  Greater  Chicago  has 
requested  the  amendment  to  make 
corrections  for  changed  conditions  at 
the  lock  and  to  simplify  procedu^s  for 
navigation  interests. 

DATE:  Effective  on  15  December  1979. 

address:  HQDA.  DAEN-CWO-N, 

Washington,  D.C  20314.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ralph  T.  Eppard.  Telephone  |Jo. 
(202)  272-0200.  ' 

SUPPLEMENTARY  INFORMATION:  Ifie 

Corps  of  Engineers  published  thi| 
proposed  amendment  in  the  Notice  of 
Proposed  Rulemaking  section  of  the 
Federal  Register  (41  FR  4299)  dated  29 
January  1976.  Objections  to  the  proposal 
were  received  ft-om  the  City  of  Qiicago. 
Department  of  Environmental  Control 
and  fe-om  Mr.  C.  Fred  Gumham.  Both 
objected  to  the  use  of  audible  signals  by 
the  lock  and  by  vessels  approaching  the 
lock  due  to  the  close  proximity  to  a 
nearby  residential  area.  The 
requirement  for  audible  signals  ii  not  a 
change  in  the  existing  regulation  but 
rather  the  retention  of  the  previously 
estabhshed  system  for  signaling  , 
between  vessels  and  the  lock.  W^  have 
determined  that  audible  signals  are 
essential  for  safe  navigation  in  this  area. 
Accordingly,  we  are  amending  33  CFR 
207.420,  paragraph  (b)  as  set  forth 
below:  | 

§207.420    Chicago  River,  IIHnois;  Sanitary 
District  Controlling  Works  and  the  ifse. 
administration  and  navigation  of  thf  lode  at 
ttie  mouth  of  river,  Chicago  Hart>or. 

(b)  Lock— (1)  Operation.  The  Iflick 
shall  be  operated  by  the  Metropolitan 
Sanitary  District  of  Chicago  under  the 
general  supervision  of  the  U.S.  D^trict 
Engineer,  Chicago,  Illinois.  The  lock 
gates  shall  be  kept  in  the  closed  position 
at  all  times  except  for  the  passage  of 
navigation. 
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(4)  Signals.  (i|  Signals  from  vessels  for 
lockage  shall  be  by  whistle,  horn  or  by 
idling  or  standing  near  the  ends  of  the 
lock  guide  walls.  Signals  from  the 
lockmaster  shall  be  by  the  trafHc  light 
and  horn  and /or  by  voice  with  or 
without  electrical  amplification.  In  case 
of  emergency,  the  lockmaster  may  signal 
the  vessel  by  wave  of  hand  or  lantern, 
and  the  signals  thus  given  shall  have  the 
same  weight  as  though  given  by  visual 
or  sound  devices  at  the  lock.  Vessels 
must  approach  the  lock  with  caution  and 
shall  not  enter  or  leave  the  lock  until 
signaled  to  do  so  by  the  lockmaster.  The 
following  lockage  signals  and  duration 
of  sound  signals  are  prescribed.  A  long 
blast  shall  be  of  4  second  duration;  a 
short  blast  shall  be  of  1  second  duration. 

(a)  Vessel  signals.  Inbound  vessels  at 
a  distance  of  not  more  than  4,000  feet 
from  the  lock  and  outbound  vessels 
immediately  after  crossing  under  the 
Lake  Shore  Drive  bridge  shall  signal  for 
lockage  by  2  long  and  2  short  blasts  of  a 
whistle  or  horn. 

(6)  '  *  ' 
***** 

(10)  Mooring.  (!)  Vessels  shall  be 
moored  in  the  lock  or  along  its  approach 
walls  in  such  manner  as  may  be 
directed  by  the  lockmaster.  Tying  to 
lock  ladders,  lamp  standards,  or  railings 
is  strictly  prohibited.  Commercial 
vessels  and  tows  of  500  gross  tons  or 
more  shall,  in  general,  have  at  least  one 
line  out  when  entering  the  lock  and  shall 
be  moored  in  the  lock  with  two  bow  and 
two  stem  lines,  which  shall  lead 
forward  and  aft  at  each  end  of  the 
vessel  or  tow.  When  the  gates  are 
closed,  commercial  vessels  shall  not  be 
permitted  to  work  their  wheels.  Said 
vessels  shall  have  at  least  two  seamen 
ashore  to  handle  the  mooring  lines  while 
they  are  in  the  lock. 

(ii)  *  •  • 

(11)  [Revoked! 

(17)  Commercial  statistics.  Upon  each 
passage  through  the  lock  the  master  or 
member  of  the  crew  of  each  vessel  shall 
furnish  the  lockmaster  such  statistical 
information  as  may  be  required. 

(18)  Vessels  to  carry  regulations.  A 
copy  of  the  regulations  in  this  section 
shall  be  kept  at  all  times  on  board  each 
vessel  regularly  engaged  in  navigating 
this  lock.  Copies  may  be  obtained 
without  charge  from  the  lockmaster. 

Dated:  October  17. 1979. 
(40  Stat.  286;  33  U.S.C.  1) 


Approved:  ■  "^  '  '       '         " 

Michael  Blumenfeld, 
Assistant  Secretary  of  the  Army  (Civil 
Works).  I 

[FR  Doc  79-38480  Filall  11-28-7S:  8:45  am] 
WLUNO  CODE  3710M2-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  6 
[FRL  1361-4] 

Delayed  Comiiliance  Order  for 
Columbus  Products  Co.,  a  Division  of 
White  Consolidated  Industries,  Inc. 

agency:  U.S.  ^vironmental  Protection 

Agency. 

action:  Final  iLle. 


summary:  By  t  lis  rule,  the 
Administrator  )f  U.S.  EPA  issues  a 
Delayed  Comp  iance  Order  to  Columbus 
Products  Comdany,  a  Division  of  White 
Consolidated  Industries,  Inc.  (Columbus' 
Products  Company).  The  Order  requires 
the  company  to  bring  air  emissions  from 
its  boilers  at  Cblumbus,  Ohio,  into 
compliance  wiui  certain  regulations 
contained  in  thje  federally  approved 
Ohio  State  Implementation  Plan  (SIP). 
Columbus  Products  Company's 
compliance  with  the  Order  will  preclude 
suits  under  the  Federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  (Act)  for  violations  of  the  SEP 
regulations  coyered  in  the  Order. 
dates:  This  ruie  takes  effect  November 
27,1979.  I 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Kelly,  Attorney,  United  States 
EnvironmentaljProtection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604,  Telephone  (312) 
35^2082. 
SUPPLEMENTAIIY  INFORMATION:  On 

August  10, 1979.  the  Regional 
Administrator  of  U.S.  EPA's  Region  V 
Office  published  in  the  Federal  Register 
(44  FR  47111)  aj  notice  setting  out  the 
provisions  of  a  proposed  Federal 
Delayed  Comp  iance  Order  for 
Columbus  Proc  ucts  Company.  The  . 
notice  asked  fc  r  public  comments  and 
offered  the  opp  ortunity  to  request  a 
public  hearing  pn  the  proposed  Order. 
No  public  comiients  and  no  request  for 
a  public  hearinc  were  received  in 
response  to  the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  issued  to 
Columbus  Products  Company  by  the 
Administrator  bf  U.S.  EPA  pursuant  to 
the  authority  of  Section  113(d)(1)  of  the 
Act,  42  U.S.C.  7413(d)(1).  The  Order 
places  Columb  xb  Products  Company  on 


vioiatK 

/-by  the 

s/   304  of  1 
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a  schedule  to  bring  its  boilers  at 
Columbus,  Ohio,  into  compliance  as 
expeditiously  as.  practicable  with 
Regulation  OAd-3745-17-10,  a  part  of 
the  federally  approved  Ohio  State 
Implementation  Plan.  Columbus 
Products  Company  is  unable  to 
immediately  comply  with  this 
regulation.  The  (prder  also  imposes 
interim  requirenients  which  meet 
Sections  113(d)(i)(C)  and  113(d)(7)  of  the 
Act.  and  emission  monitoring  and 
reporting  requirements.  If  the  conditions 
of  the  Order  arejmet  it  will  permit 
Columbus  Products  Company  to  delay 
compliance  witl^  the  SIP  regulation 
covered  by  the  Order  imtil  April  15. 
1980.  1 

Compliance  wjith  the  Order  by 
Columbus  Products  Company  will 
preclude  Federal  enforcement  action 
under  Section  lljs  of  the  Act  for 
violations  of  the  SIP  regulation  covered 
Order.  Citizen  suits  under  Section 
the  Act  to'  enforce  against  the 
are  simil^ly  precluded. 
Enforcement  ma^  be  initiated,  however, 
for  violations  of  the  terms  of  the  Order, 
and  for  violations  of  the  regulation 
covered  by  the  Order  which  occurred 
before  the  Order  was  issued  by  U.S. 
EPA  or  after  the  Order  is  terminated.  If 
the  Administrator  determines  that 
Columbus  Prodik:ts  Company  is  in 
violation  of  a  re(|uirement  contained  in 
the  Order,  one  or  more  of  the  actions 
required  by  Section  113(d)(9)  of  the  Act 
will  be  initiated.lPublication  of  this 
notice  of  final  rulemaking  constitutes 
final  Agency  action  for  the  purposes  of 
judicial  review  dnder  Section  307(b)  of 
die  Act.  I 

-   U.S.  EPA  has  determined  tiiat  the 
Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
need  to  immediajtely  place  Columbus 
Products  Q)mpany  on  a  schedule  for 
compliance  with  the  Ohio  State 
Implementation  ^lan. 

(42  U.S.C.  7413(d),  7601) 

Dated:  Novembc  r  16, 1979. 
Barbara  Blum, 
Acting  Administra 'or. 

\Aa.  considers  tion  of  the  foregoing, 
Chapter  I  of  Titi(  i  40  of  Uie  Code  of 
Federal  Regulati  3ns  is  amended  as 
follows: 

PART  65— DEU  YED  COMPUANCE 
ORDERS 

By  adding  the  Following  entry  to  the 
table  in  §  65.4003 
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(XFR 
prepo««l 
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compH. 


Coluitibus  Products  Conipany.  a  Divi-  Cokanbut,  ONo.. 
•wn  of  White  ConaoCdated  Indua- 
Maa,lnc. 


[FR  Doc  79-3M7S  Filed  ll-a-7»,  8:45  am] 
niXINO  CODE  66aO-01-« 


40  CFR  Part  205 

[FRL  1366-4] 

WIttidrawal  of  Warranty  Statement  and 
Extension  of  Alternate  Warranty 
Statement 

agency:  Environmental  Protection 
Agency. 

ACTION:  Withdrawal  Noise  Emissions 
Warranty  Statement  for  Medium  and 
Heavy  Trucks  and  Extension  of 
Alternate  Warranty  Statement. 

summary:  This  notice  witiidraws  the 
regulatory  warranty  statement  for  new 
medium  and  heavy  trucks,  recently 
invalidated  by  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  The 
notice  also  advises  that  manufacturers 
of  new  medium  and  heavy  trucks  may 
continue  to  offer  an  alternate  warranty 
statement  pending  amendment  of  the 
regulation  in  response  to  a  remand  from 
the  Court. 

EFFECTIVE  DATE:  November  27, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  S.  Winder,  Jr.,  Acting  Director, 
Noise  Enforcement  Division  (EN-387), 
Environmental  Protection  Agency,  401  M 
Sb-eet  SW.,  Washington,  D.C.  20460, 
(703)  557-7470. 

SUPPLEMENTARY  INFORMATION:  On  April 
13, 1976,  EPA  published  noise  emission 
standards  for  new  medium  and  heavy 
tiiicks,  40  CFR  Part  205,  Subparts  A  and 
B.  That  regulation  required  a  noise 
.  emissions  warranty  statement,  40  CFR 
205.58-1  (a),  to  be  included  by  the  first 
manufacturer  of  the  completed  vehicle 
(as  defined  in  the  regulation)  in  the 
owner's  manual  or  other  consumer 
literature.  The  provision  required  the 
first  manufacturer  to  warrant  against 
noise  defects  in  existence  at  the  time  of 
sale  to  the  ultimate  purchaser, 
notwithstanding  modifications  by 
subsequent  manufacturers. 

Subsequent  to  promulgation  of  the 
truck  regulation,  four  truck 
manufacturers  petitioned  the  U.S.  Court 
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of  Appeals  for  the  District  of  Columbia 
Circuit,  on  June  28, 1976,  to  review 
various  aspects  of  the  regulation, 
including  the  warranty  provision. 
Chrysler  Corp.  et  al.  v.  EPA,  600  F.2d  904 
(D.C.  Cir.  1979). 

In  response  to  a  proposal  from 
petitioners  in  the  Chrysler  case,  EPA 
published  a  revised  warranty  statement 
on  November  29, 1977,  42  FR  60741. 
which  could  be  used  in  lieu  of  the 
warranty  statement  found  in  §  205.58-1 
of  the  truck  regulation.  On  December  1, 
1977  letters  explaining  this  "alternate 
warranty  statement"  also  were  mailed 
by  EPA  to  manufacturers  of  vehicles 
subject  to  the  regulation.  The  alternate 
warranty  statement,  which  provides  that 
the  manufacturer  warrants  the  condition 
of  the  vehicle  only  up  to  the  time  it 
leaves  that  manufacturer's  control,  was 
to  be  used  on  an  interim  basis,  pending 
judicial  resolution  of  the  warranty  issue 
raised  in  the  Chrysler  case. 

The  Court  decided  the  Chrysler  case 
on  April  9, 1979.  and  held  in  part  that  the 
warranty  provision  in  the  regulation  was 
invalid  because  it  would  hold  the 
primary  manufacturer  of  the  vehicle 
responsible  in  a  warranty  action, 
despite  the  potential  of  noise  defects 
being  caused  by  subsequent 
manufacturers. 

In  response  to  the  Court's  remand, 
EPA  will  propose,  in  the  Federal 
Register  in  the  near  future,  an 
amendment  to  40  CFR  205.58-1,  in  an 
effort  to  satisfy  the  Chrysler  decision 
and  the  mandate  of  the  Noise  Control 
Act.  This  notice  withdraws  the  warranty 
statement  in  the  present  regulation;  it 
announces  the  Agency's  intention  to 
propose  and  promulgate  an  amendment 
to  the  regxilation  with  a  new  warranty 
statement,  and  it  describes  the  course 
the  Agency  will  follow  prior  to  final 
promulgation  of  that  amendment 

Although  the  existing  warranty 
statement  found  in  40  CFR  205.58-l(a)  is 
hereby  withdrawn.  Section  6(d)(1)  of  the 
Noise  Conti-ol  Act  of  1972. 42  U.S.C. 
4905(d)(1),  clearly  requires  the 


manufacturers  of  products,  to  whom  the 
truck  regulation  applies,  to  waiitint  the 
products'  compliance  with  the  eoise 
standard.  Accordingly,  the  Agency  will 
continue  to  require  that  first 
manufactiu-ers  provide  to  consipners 
notice  of  the  Noise  Control  Act: 
warranty.  First  manufacturers  are  still 
required  to  submit  advance  conies  of 
warranty  provisions  to  the  Agacy,  and 
EPA  will  continue  its  review  of 
proposed  warranty  provisions.  The 
Agency  hereby  notifies  manufacturers 
that  it  will  accept  the  alternate  warranty 
statement  as  meeting  the  manuiacturers' 
requirement  to  warrant  compliance, 
pending  final  Agency  action  on  a 
revised  warranty  provision.       j 

The  alternate  warranty  statevient  was 
originally  intended  only  for  vehicles 
which  would  be  subjected  to  fuHher 
manufacturing  operations.  That 
warranty  may  now  be  used  for  all 
vehicles  subject  to  the  regulation.  Also, 
the  alternate  warranty  statement 
required  inclusion  of  a  footnote' stating 
that  the  warranty  might  be  revised  after 
resolution  of  pending  litigation; Ithat 
footnote  now  may  be  omitted.   I 

The  Chrysler  decision  held  ia  part 
that  the  warranty  provision  in  me  Noise 
Control  Act  requires  not  only  toe 
primary  manufacturer  of  the  vdiicle,  but 
also  the  subsequent  manufactufer,  to 
warrant  compliance  with  the  noise 
standard.  Although  there  is  curienUy  no 
provision  in  the  regulation  reqi^ring  a 
written  warranty  from  subsequent 
manufacturers,  these  manufacti^rers  are 
put  on  notice  of  their  warranty  . 
obligation,  including  the  obliga^on  to 
honor  warranty  claims  under  the  Noise 
Control  Act  to  the  extent  requif  »d  by 
law. 

Dated:  November  16, 1979. 

leRrey  G.  Miller. 

Acting  Assistant  Administrator  for 
Enforcement. 

§205.58-1    [Amended] 

1.  Section  205.58-1  (a)  is  amended  by 
deleting  the  "Noise  Emission  W  arranty" 
statement  in  its  entirety. 

2.  A  copy  of  the  alternate  wai^anty 
statement  with  the  footnote  omitted, 
appears  below. 

Noise  Emissions  Watranty 

(Name  of  vehicle  manufacturer)  Warrants 
to  the  first  person  who  purchases  this  vehicle 
for  purposes  other  than  resale  and  to  each 
subsequent  purchaser  that  tliis  vehicle,  as 
manufactured  by  (name  of  vehicle    , 
manufacturer],  was  designed,  built  ind 
equipped  to  conform  at  ^e  time  it  Im  (name 
of  vehicle  manufacturer)'8  control  vif  th  all 
applicable  U.S.  EPA  Noise  Control 
Regulations. 

This  warranty  covers  this  vehicle  as 
designed,  built  and  equipped  by  (n^e  of 
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vehicle  manufa> ' 
any  particular  p^ 
the  vehicle  man  u 
manufacturer).  Dei 
in  any  part,  compn 
vehicle  as  manual' 
manufacturer),  v.  • 
of  vehicle  manult< 
noise  emissions  lu 
are  covered  by  th. 
the  vehicle. 

(FR  Doc  7»-3e523  FHf  o  '  i  -26-79:  8:45  am] 
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•t),  and  is  not  limited  to 
omponent  or  system  of 
-  tured  by  (name  of  vehicle 
vets  in  design,  assembly  or 
nent  or  system  of  the 
'ured  by  (name  of  vehicle 
'  h.  at  the  time  it  left  (name 
''irerj's  control,  caused 
H^ceed  Federal  standards, 
•  warranty  for  the  life  of 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Parts  504,  505 

[General  Order*  Nos.  25  and  30,  Revised; 
Docket  No.  79-66 1 

Compromise,  Assessment,  Settlement 
and  Collection  of  Civil  Penalties  Under 
the  Shipping  Act.  1916,  and  the 
Intercoastai  Shipping  Act,  1933 
(Amended) 

AGENCY:  Federal  Maritime  Commission. 
action:  Final  rule. 

summary:  This  repeals  obsolete 
regulations  (Part  504]  and  amends  and 
finalizes  interim  regulations  (Part  505) 
which  are  enacted  to  implement  recent 
amendments  to  the  Shipping  Act,  1916 
which  authorize  the  Federal  Maritime 
Commission  to  assess  or  compromise  all 
civil  penalties  provided  in  the  Act. 
EFFECTIVE  DATE:  November  27. 1979. 
FOR  FURTHER  INFORMATION  CONTACT! 

Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  Room  11101, 1100 
L  Street.  NW..  Washington.  D.C.  20573, 
(202)  523-5725. 
SUPPLEMENTAL  INFORMATION:  This 

proceeding  was  instituted  by  publication 
of  Interim  Regulations  made 
immediately  effective  on  July  5, 1979  (44 
FR  39176),  to  amend  46  CFR  Part  505 
(General  Order  30)  which,  as  amended, 
implements  the  assessment  of  civil 
penalty  authorization  provisions  of  Pub. 
L.  96-25. 

Comments  to  the  Interim  Regulations 
were  invited  and  were  received  from 
eleven  parties  in  four  submissions. 
Commentators  consist  of  one  attorney, 
one  steamship  company  and  nine 
conferences/agreements. 

J.  Alton  Boyer,  Esquire  (Boyer) 
suggests  clarification  that  both  the 
finding  of  violations  and  assessment  of 
penalties  therefor  be  encompassed  in  a 
single  proceeding,  and  clarification  of 
the  role  of  Hearing  Counsel,  the 
differences  between  compromise  and 
settlement,  if  any  exists,  who  makes  the 
determination  that  a  violation  may  have 
occurred,  and  the  opportunity  for 
judicial  review.  Boyer  further  raises 


questions  concerning  due  process,  the 
desirability  of  maximizing  opportunity 
for  settlement,  the  necessity  for 
approval  of  settlement  at  three  levels, 
too  much  formahty  in  the  compromise 
procedure,  the  desirability  of  using 
confess-judgm^nt  notes,  and  the  public 
availability  of  internal  settlement 
guidelines.  Finally.  Boyer  suggests  that 
the  rules  make  clear  that  they  are  not 
intended  to  impose  a  harsher  outcome 
than  the  previous  rules. 

LykesBrothefs  Steamship  Co..  Inc., 
supports  the  in^rim  regulations  in  toto 
and  urges  expedited  approval. 

Agreements  10107  and  10108,  Japan/ 
Korea-Atlantic  and  Gulf  Freight 
Conference.  Philippines  North  America 
Conference.  Straits  New  York 
Conference,  Thailand/Pacific  Freight 
Conference,  Theiland/U.S.  Atlantic  and 
Gulf  Conference  and  Trans-Pacific 
Freight  Conference  of  Japan/Korea 
(Conferences]  suggest  clarification  of 
the  presiding  o^icer's  authority  to 
modify  a  settlement  in  an  assessment 
proceeding,  insist  that  compromise         *"- 
procedures  be  available  to  all  on  an 
equal  basis,  an^  agree  that  obsolete  46 
CFR  Part  504  (General  Order  25)  need 
not  be  retained. 

Inter-American  Freight  Conference 
(lAFC)  suggests  changes^o  clarify  the 
role  of  Hearing  Counsel  and  two  other 
minor  sections. 

Each  of  the  specific  proposals 
advanced  by  the  comments  will  now  be 
discussed:         I 

1.  Repeal  of  General  Order  25  as 
Obsolete.  In  th^  preamble  of  the  Interim 
Regulations,  thi  Commission  indicated 
that  it  "*  *  *  perceives  no  probable 
regulatory  need  for  the  retention  of 
General  Order  85  (46  CFR  Part  504) 
Collection,  Compromise  and 
Termination  of  Enforcement  Claims 
which  implemented  the  Federal  Claims 
Collection  Act  pf  1966.  The  need  to 
retain  such  General  Order  will  be 
considered  by  9ie  Commission  in 
connection  wit^  comments  invited  to 
these  interim  r^gtilations."  The  only 
comment  received  on  this  point  was 
from  the  Conferences,  which  agree  that 
General  Order  25  need  not  be  retained. 
Accordingly.  46  CFR  Part  504  will  be 
revoked.  I 

2.  Finding  of  Violations  and 
Assessment  of  Penalties  in  the  Same 
Proceeding.  As  (raised  by  Boyer,  it  is 
contemplated  that  both  the  issue  of 
whether  violations  have  been  committed 
as  well  as  the  assessment  of  penalties 
for  such  violations  may  be  encompassed 
in  a  single  proceeding.  Such  a  specific 
provision,  howi  iver,  is  not  necessary  in 
view  of  the  Coi  miission's  need  for 
flexibility  in  sti  ucttiring  proceedings 


under  section  22  of  the  Shipping  Act  and 
the  Administrative  Procedure  Act. 

3.  The  Role  ofpearing  Counsel.  lAFC 
su^ests  there  is  no  need  to  define  the 
role  of  Hearing  Qounsel  because  the 
duties  of  this  Bu^au  are  already  defined 
in  46  CFR  Part  502.  Boyer,  on  the  other 
hand,  refers  to  the  "newly  assigned  role 
of  prosecutor"  and  the  seeming 
inconsistency  with  the  duty  of  Hearing 
Counsel  "to  act  ^s  he  deems  is  required 
by  the  public  intnest  *  *  •  under  46 
CFR  502.42." 

The  pertinent  iart  of  46  CFR  502.42 
reads  "Hearing  Counsel  shall  actively 
participate  *  *  *|  to  the  extent  required 
in  the  public  interest  *  *  *."  Whatever 
this  may  mean  iq  other  types  of 
proceedings.  Hearing  Counsel  have 
always  been  the  staff  attorney  in 
Comimssion  instituted  cases  to  establish 
violations.  The  "prosecutorial"  role  was 
always  there;  th<  only  "newly  assigned" 
role  under  Pub.  1 .  96-25  is  the  abiUty  to 
request  assessmi  int  of  civil  penalties  in 
such  a  proceediiK. 
c  In  an  assessment  proceeding,  as  in 
violations  cases  before  the  enactment  of 
Pub.  L.  96-25,  Hearing  Counsel  are 
subject  to  the  direction  of  the 
Commission  only  as  set  forth  in  the 
order(s)  instituting  the  case  and  are 
otherwise  fully  stibject  to  the  separation 
of  functions  as  in  all  other  adjudicatory 
proceedings.  Also,  as  in  previous 
violations  cases,  it  is  clear  that  Hearing 
Counsel  have  the  burden  of  proof  to 
establish  such  violations. 
To  clarify  this  provision  somewhat, 

I  phrase:  "shall 

jmey  for  the 
related  language  in 

'■  remaining  language 
will  be  retained  to  specifically  provide 
that  all  negotiations  for  settlement  will 
be  with  Hearing  Counsel  in  assessment 
1  not  with  General 

ipromise  cases  where 
;  has  been 


we  will  delete  the 
participate  as  att 
Commission"  anc 
section  505.3.  ThI 


proceedings,  anc 

Coimsel  as  in  co^ 

no  formal  procec 

instituted. 
4.  Settlement  Prpcedures  in  Formal 

Proceedings.  The  difference  between 
id  "settlement"  was 
^er.  Of  course,  in 
iditional  legal 
impromise" 
ined  in  §  505.2(c]  is  the 


compromise" 
questioned  by  Bg 
addition  to  the 
connotation,  a ' 
proceeding  as  det 


informal  process,  while  the 
"assessment"  proceeding  is  a  formal 
docket  (See  S  50e.2(a).)  Settlements  can 
be  reached  in  eitjier  process  with 
General  Counsel  or  Hearing  Counsel,  as 
the  case  may  be. 

Boyer  suggests  that  it  is  desfrable  to 
maximize  opportunity  for  settlement 
("compromise")  in  a  formal  proceeding 
but  the  rules  "seem  to  tend  in  the 
opposite  directioii."  He  questions  the 
necessity  of  havitag  such  settlements      .< 


67662      Federal  Register  /  Vol.  44.  No.  229  /  Tuesday,  November  27,  1979  /  Rules  and   Regulations 


C    eAf    A  ^.*^l_.t&I.AAA 


«  • 


Federal  Register  /  Vol.  44.  No.  229  /  Tuesday,  November  27.  1979  /  Rules  and  Regulations      67661 


"approved"  by  three  levels  of  officials, 
i.e..  Hearing  Counsel,  the  Administrative 
Law  Judge  (where  referred]  and  the 
Commission  itself. 

The  Commission  intends  no 
extraordinary  impediment  to 
settlements,  keeping  in  mind  that  most 
formal  proceedings  will  be  the  result  of 
unsuccessful  compromise  efforts  with 
the  General  Counsel.  Hearing  Counsel, 
as  a  party  to  the  stipulation  or 
settlement,  will  not  be  approving 
agreements  but  rather  will  be  joining 
with  respondents  in  submitting 
agreements  for  approval.  The  inclusion 
of  the  settlement  agreement  in  the  Initial 
Decision  and  final  decision  replaces 
findings  of  violations  and  assessment  of 
penalties,  and  the  Commission  deems 
such  limited  formality  necessary  to  its 
regulatory  responsibilities. 

The  Conferences  submit  that  the  rules 
do  not  specify  whether  the  presiding 
officer  can  amend,  modify  or  simply 
reject  a  settlement.  Such  powers  are 
implied  in  the  requirement  that  the 
presiding  officer  approve  such  a 
settlement. 

Accordingly,  no  other  changes  to 
§  505.3  are  necessary. 

5.  Compromise  Procedures-^ 
Institution  and  Notice.  Section  505.4 
provides  for  institution  of  compromise 
procedures  in  certain  instances 
"whenever  the  Commission  has  reason 
to  believe  that  there  has  occurred  a 
violation  *  *  *."  Boyer  questions  the 
participation  by  the  Commission  in  this 
determination  as  compromising  its 
integrity  as  a  quasi-judicial  body.  It  is 
well  settled,  however,  that  an 
administrative  agency's  participation  in 
the  institution  of  a  proceeding  does  not 
disqualify  it  from  making  an  informed 
decision  on  the  record  as  to  whether 
violations  are  established. 

On  the  other  hand,  the  Conferences 
would  urge  the  absolute  right  of  any 
respondent  to  first  utilize  Ae 
compromise  procedures  before  (or 
instead  of]  going  to  a  formal  proceeding, 
with  the  only  possible  exception  being 
the  case  where  the  statute  of  limitations 
period  is  about  to  run.  While  such  a 
procedure  is  intended  to  be  used  in  the 
normal  case,  we  do  not  interpret  Pub.  L 
96-25  or  its  legislative  history  as 
establishing  it  as  a  right  and  no  such 
amendment  will  be  added.  (See  §  505.5.) 

lAFC  suggests  that  the  first  demand 
letter  inform  respondents  of  the  identify 
of  the  attorney  in  General  Counsel  who 
will  negotiate  the  compromise.  This  is 
neither  practical  nor  necessary. 

Boyer  suggests  that  the  language 
"making  a  final  determinadon"  with 
respect  to  that  stage  when  the 
compromise  procedure  is  terminated 
may  be  too  formalistic.  The  language  is 


not  intended  to  imply  a  determination 
similar  to  a  final  order  of  the 
Commission,  but  rather  to  specifically 
set  a  reasonable  cut-off  date  beyond 
which  the  compromise  procediu>es 
cannot  continue.  Since  we  can  think  of 
no  more  palliative  language  with  the 
necessary  import,  no  diange  will  be 
made. 

6.  Mutual  Exclusivenesa  of 
Proceedings.  lAFC  suggests  clarification 
of  S  505.6(b)  to  remove  ambiguify. 
Accordingly,  we  will  insert  the  words 
"under  {  505.4"  to  accomplish  this 
clarification. 

7.  Confession  of  Judgment  Note 
Provisions.  Boyer  questions  the 
desirabilify  of  requiring  a  confession  of 
judgment  provision  in  a  promissory  note 
in  S  505.7(b)  and  in  Appendix  B.  Where 
circumstances  allow  a  promissory  note 
instead  of  immediate  payment  of  the 
penalfy  in  the  first  place,  such  a 
provision  is  necessary  to  protect  the 
government  from  delays  in  collection  of 
debts  and  is  common  practice.  It  was 
provided  for  in  both  the  original  General 
Order  30  and  General  Order  25  which  is 
being  repealed. 

8.  Opportunity  for  Judicial  Review. 
Boyer  suggests  the  rules  should  provide 
for  judicial  review  and  for  protection 
during  that  review  from  "assessment 
proceedings  or  collection  efforts." 
Where  a  final  Commission  order  has 
been  issued,  however,  the  Hobbs  Act  (28 
U.S.C.  2341  et  seq.)  provides  for  judicial 
review  and  the  Courts  of  Appeals  have 
the  power  to  stay  further  agency  action 
with  respect  to  such  orders.  Since 
assessment  proceedings  will  ordinarily 
result  in  a  final  order  on  both  the 
existence  of  violations  and  the  amount 
of  penalties,  and  since  compromise 
procedures  are  voluntary,  we  cannot 
understand  the  basis  for  Boyer's 
suggestion  and  do  not  see  the  need  for 
any  amendment. 

9.  Guidelines  for  Compromise  and 
Settlement  Boyer  suggests  that 
guidelines  for  compromise  and 
setUement  be  pubUshed.  Such  an 
endeavor,  however,  if  feasible  after 
further  experience,  belongs  in  a  policy 
statement  rather  than  in  die  procedural 
regulations  involved  here. 

10.  Protection  Against  a  Harsher 
Outcome.  Boyer  urges  that  the 
"Commission  should  make  it  clear  that 
nothing  in  these  rules  or  in  the 
Commission's  administration  of  Pub.  L 
No.  96-25  is  intended  to  or  will  be 
permitted  to  impose  a  harsher  outcome 
with  respect  to  penalties  for  violations 
or  alleged  violations  occurring  prior  to 
the  adoption  of  Pub.  L  No.  96-25  and 
these  rules  than  would  have  been  the 
case  without  their  adoption."  Again,  we 
have  difficiilfy  in  understanding  this 


suggestion,  especially  since  the' new 
statute  substantially  increased  the 
penalties  in  sections  16  and  18  ^d 
provides  for  new  penalties  for  operating 
under  a  suspended  tariff.  Thus,  "without 
some  further  definition  of  "harsber 
outcome"  (if  such  is  possible),  no  such 
amendment  to  these  procedural  rules 
appears  feasible. 

Therefore,  pursuant  to  the  provisions 
of  Pub.  L  96-25  (93  Stat.  71),  section  4  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553)  and  sections  32  and  43  of  the 
Shipping  Act.  1916  (46  U.S.C  8^  and 
841a).  "nUe  46  CFR  Part  504  is  hfereby 
revoked  and  the  interim  revisiofi  of  46 
CFR  Part  505.  pubUshed  at  44  FR  39176, 
is  amended  by  the  revision  of  §(  505.3 
and  505.6,  is  adopted  as  final,  and  shall 
read  as  follows: 

PART  504-COLLECTlON, 
COMPROMISE  AND  TERMINATION  OF 
ENFORCEMENT  CLAiMS-{ReVOKED] 

PART  505— COMPROMISE, 
ASSESSMENT,  SETTLEMENT  AND 
COLLECTION  OF  CIVIL  PENAIfTIES 
UNDER  THE  SHIPPING  ACT,  If  16.  AND 
THE  INTERCOASTAL  SHIPPING  ACT, 
1933  T 

505.1  Purpose  and  scope. 

505.2  Definitions. 

505.3  Assessment. 

505.4  Compromise  procedures. 

505.5  Assessment  procedures. 

505.6  Mutual  exclusiveness  of  procedures. 

505.7  Method  of  payment  of  penalty. 
Appendix  A — One  Example  of  Compromise 

Agreement  Use ,  and  oe 

Federal  Maritime  Commission. 
Appendix  B — Promissory  Note  Conlaining 
Agreement  for  Judgment 
Authority.— Sec.  3,  86  StaL  653,  sec  10(e), 
93  Stat  71,  and  sees.  32  and  43  of  the 
Shipping  Act  1916  (46  U.S.C.  831  and  &41a). 

{505.1    Puipose  and  soope. 

The  purpose  of  this  part  is  to  ! 
implement  the  statutory  provisions  of 
section  3  of  Pub.  L  92-416  (86  Slat.  653) 
and  section  10(e)  of  Pub.  L  96-^(93 
Stat  71)  by  establishing  rules  and 
regulations  governing  the  compromise, 
assessment  setUement  and  collection  of 
civil  penalties  arising  under  certain 
designated  provisions  of  the  Shipping 
Act  1916.  the  Intercoastai  Shipping  Act. 
1933.  and/or  any  order,  rule  or 
regulation  (except  for  procedural  rules 
and  regulations  contained  in  Part  502  of 
this  chapter]  issued  or  made  by  the 
Commission  in  the  exercise  of  its 
powers,  duties  and  functions  under 
those  statutes.  Also,  for  the  purpose  of 
this  part,  the  criteria  for  compromise, 
setUement  or  assessment  may  include, 
but  need  not  be  limited  to.  those  which 
are  set  forth  in  4  CFR  Part  101-1 
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§505.2    Dtfinitlona. 

For  the  purposes  of  this  part: 

(a)  "Assessment"  means  the 
imposition  of  a  civil  penalty  by  Order  of 
the  Commission. 

(b)  "Commission"  means  the  Federal 
Maritime  Commission. 

(c)  "Compromise"  means  the  process 
whereby  a  civil  penalty  for  a  violation  is 
agreed  upon  by  the  respondent  and  the 
Commission's  General  Counsel. 

(d)  "Person"  includes  individuals, 
corporations,  partnerships,  associations, 
and  other  legal  entities. 

(e)  "Violation"  includes  any  violation 
of  sections  14b  through  21  (except  16 
first  and  third)  and  section  44  of  the 
Shipping  Act,  1916;  section  2  of  the 
Intercoastal  Shipping  Act.  1933;  and/or 
any  order,  rule  or  regulation  (except  for 
procedural  rules  and  regulations 
contained  in  Part  502  of  this  chapter) 
issued  or  made  by  the  Commission  in 
the  exercise  of  its  powers,  duties,  and 
functions  under  the  Shipping  Act,  1916, 
and  the  Intercoastal  Shipping  Act,  1933. 

(f)  "Respondent"  includes  any  person 
charged  with  a  violation. 

§  505.3    Assessment 

Assessment  of  civil  penalties  may  be 
made  only  in  a  formal  proceeding 
instituted  by  the  Commission  under 
section  22  of  the  Shipping  Act,  1916  for 
the  purpose  of  such  assessment.  Such 
proceeding  shall  be  governed  by  the 
Commission's  Rules  of  Practice  and 
Procedure.  46  CFR  Part  502.  In  such  a 
proceeding,  the  Commission's  Bureau  of 
Hearing  Counsel  shall  have  full 
authority  to  enter  into  stipulations  and 
settlements.  Any  such  proposed 
settlement  of  penalties  for  violations 
which  are  the  subject  of  a  pending 
proceeding  under  this  section  must  be 
negotiated  with  Hearing  Counsel,  shall 
be  submitted  to  the  presiding  officer  for 
approval,  and  the  full  text  of  every  such 
settlement  must  be  included  in  the  final 
Order  of  the  Commission  in  the 
proceeding. 

§  505.4    Compromise  procedures. 

(a)  Institution  and  Notice.  Except  in 
pending  assessment  proceedings  as 
provided  for  in  section  505.3  above, 
whenever  the  Commission  has  reason  to 
believe  that  there  has  occurred  a 
violation  for  which  a  civil  penalty  is 
authorized  and  it  is  appropriate  to 
invoke  the  procedures  looking  toward 
compromise  of  the  statutory  penalties, 
the  General  Counsel's  Office  will  send  a 
registered  letter  to  the  respondent 
informing  him  of  the  nature  of  the 
violation,  the  statutory  and  factual  basis 
of  the  penalty,  the  amount  of  the  penalty 
and  the  availability  of  Commission 
personnel  for  discussion  of  the  penalty 


claim  should  th9  respondent  so  desire. 
Two  written  demands,  at  30-day 
intervals,  will  normally  be  made  unless 
a  response  to  the  first  demand  indicates 
that  further  deniand  would  be  futile  or 
unless  contrary  taction  is  indicated  by 
the  circumstances. 

(b)  Request  f Of  Compromise.  (1) 
Whenever  a  person  is  advised  in  writing 
that  the  Commission  has  reason  to 
believe  that  he  has  committed  a 
violation,  such  person  may  submit  any 
oral  or  written  answer  to  the  notification 
letter  explaining  mitigating,  showing 
extenuating  circumstances,  or,  where 
there  has  been  lio  formal  proceeding  on 
the  merits,  deny  ng  the  violation. 
Material  or  infoi  mation  so  presented 
will  be  consider  id  in  making  a  final 
determination  ai  to  whether  to 
terminate  the  compromise  procedure  or 
whether  to  compromise  the  penalty,  and 
if  so.  the  amount  for  which  it  will  be 
compromised,    i 

(2)  All  correspondence,  petitions, 
forms,  or  other  instruments  regarding 
the  collection,  compromise,  or 
termination  of  aiiy  penalty  under  this 
section  should  be  addressed  to  the 
General  Counsel  Federal  Maritime 
Commission.  1100  L  Street,  N.W., 
Washington.  D.d.  20573. 

(c)  Disposition  of  Claims  in 
Compromise  Procedures.  (1)  When  the 
penalty  is  compromised,  such 
compromise  will  be  made  conditional 
upon  the  full  payment  of  the 
compromise  witiin  30  days  or  such 
longer  period,  and  upon  such  terms  and 
conditions  as  may  be  allo^^ed  by  the 
General  Counsel 

(2)  When  a  statutory  penalty  is 
compromised  arid  the  respondent  agrees 
to  settle  for  that  amount,  a  compromise 
agreement  shall  be  executed.  (One  type 
of  settlement  agreement  is  set  forth  in 
Appendix  A.)  "Tliis  agreement,  after 
reciting  the  nature  of  the  claim,  will 
include  a  statement  evidencing  the 
respondent's  agijeement  to  the 
settlement  of  the  Commission's  penalty 
claim  for  the  amount  set  forth  in  the 
agreement  and  will  also  embody  an 
approval  and  acOeptance  provision 
which  is  to  be  sijned  by  the  General 
Counsel.  Upon  settlement  of  the  penalty 
in  the  agreed  amount,  a  copy  of  the 
executed  agreement  shall  be  furnished 
to  the  respondent. 

(3)  Any  offer  o|f  compromise  submitted 
by  the  respondent  pursuant  to  §  505.4(b) 
shall  be  deemed,to  have  been  furnished 
by  the  respondeat  without  prejudice  and 
shall  not  be  useq  against  the  respondent 
in  any  proceedinjg. 

(d)  Delegation^of  Compromise 
Authority.  The  compromise  authority  set 
forth  above  is  delegated  to  the  General 
Counsel. 


9  505.5    Assessment  procedures. 

In  addition  to  its  discretioi^  to  institute 
an  assessment  proceeding  or  civil 
penalty  action  without  need  to  resort  to 
the  compromise  procedures,  the 
Commission  may,  after  initiation  of 
compromise  procedures,  institute  an 
assessment  proceeding  or  civil  penalty 
action  when:        I 

(a)  The  responoent,  within  the 
prescribed  time,  aoes  not  explain  the 
violation,  petition  for  compromise,  or 
otherwise  respond  to  letters  or  inquiries; 
or  1 

(b)  The  respondent,  having  responded 
to  such  letters  or  inquiries,  fails  or 
refuses  to  pay  the  statutory  or  the 
compromised  penalty. 

9  505.6   Mutual  exilusiveness  of 
procedures. 

(a)  No  assessment  of  penalties  for 
violations  shall  be  made  by  Order  of  the 
Commission,  nor  shall  any  assessment 
proceeding  be  instituted  after  a 
settlement  agreement  for  the  same 
violations  under  the  compromise 
procedures  has  become  effective. 

(b)  No  compromise  procediu-e  for 
penalties  under  §  505.4  for  violations 
shall  be  initiated  efter  institution  of  a 
Commission  assessment  proceeding  for 
the  purpose  of  assessing  penalties  for 
the  same  violations. 

9  505.7    Mettiod  of!  payment  of  penalty. 

Payment  of  penalties  by  the 
respondent  shall  ife  made  by: 

(a)  A  bank  casmer's  check  or  other 
instrument  acceptkble  to  the 
Commission. 

(b)  Regiilar  installments  by  check 
after  the  executio^  of  a  promissory  note 
containing  a  confess-judgment_ 
agreement  (Appeiidix  B). 

(c)  A  combination  of  Uie  above 
alternatives.         I 

All  checks  or  otner  instruments 
submitted  in  payment  of  claims  shall  be 
made  payable  to  tpe  Federal  Maritime 
Commission. 

Effective  date. 
Part  505  will  beco 
November  27, 197! 

Appendix  A.— One  Example  of  Ck>mpromi8e 
Agreement  Used  by  i  , 

and  the  Federal  Maritime  Commission 

This  Agreement  isj  entered  into  between: 

(1)  The  Federal  Marsime  Commission  and, 

(2)  f ,  hereinafter  referred 

to  as  respondent      { 

Whereas,  the  Conimisaion  is  considering 
the  institution  of  an  essessment  proceediii^ 
against  respondent  fbr  the  recovery  of  civil 
penalties  provided  u^der  the  Act  for 
violations  of  Section ; 

Whereas,  this  course  of  action  is  the  result 
of  practices  believed  by  the  Commission  to    • 
have  been  engaged  in  by  respondent  to  wit; 


le  provisions  of  this 
le  effective 
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Whereas,  the  parties  are  desirous  of 
expeditiously  settling  the  matter  according  to 
the  conditions  and  terms  of  this  Agreement 
and  wish  to  avoid  the  delays  and  expense 
which  would  accompany  agency  litigation 
concerning  these  penalty  claims;  and 
Whereas,  Pub.  L  92-416  and  96-25 
authorize  the  Commission  to  collect  and 
compromise  certain  designated  civil  penalties 
arising  under  the  Shipping  Act  1916, 
including  the  civil  penalties  which  arise  from 
the  violations  set  forth  and  described  above. 

Whereas,  the  respondent  has  terminated 
the  practices  which  are  the  basis  of  the 
violations  set  forth  herein,  and  has  instituted 
and  indicated  its  willingness  to  maintain 
measures  designed  to  eliminate,  discourage, 
and  prevent  these  practices  by  respondent  or 
its  officers,  employees  and  agents. 

Now,  Therefore,  in  consideration  of  the 
premises  herein,  and  in  compromise  of  all 
civil  penalties  under  the  Act  arising  from 
violations  set  forth  and  described  herein,  that 
may  have  occurred  between 

and 

,  the  undersigned 

respondent  herewith  tenders  to  the  Federal 
Maritime  Commission  the  sum  of 

— ; ($ )  [Payment 

will  be  made  in  one,  or  a  combination  of  the 
following  methods:  (a)  A  banks  cashier's 
check  or  other  instrument  acceptable  to  the 
Commission;  (b)  Regular  installments  by 
check  after  the  execution  of  a  promissory 
note,  a  copy  of  which  will  be  attached  to  this 
agreement  and  incorporated  herein.]  Upon 
the  foUoMring  stipulations  and  terms  of 
settlement 

1.  Upon  acceptance  of  this  agreement  of 
settlement  in  writing  by  the  General  Counsel 
of  the  Federal  Maritime  Commission,  this 
instrument  shall  forever  bar  the 
conunencement  or  institution  of  any 
assessment  proceeding  or  other  claims  for 
recovery  of  civil  penalties  from  respondent 
arising  from  the  alleged  violations  set  forth 
and  described  herein,  that  have  been 
disclosed  by  respondent  to  the  Commission 
and  that  occurred  between 
^and 


2.  The  undersigned  voluntarily  signs  this 
instrument  and  states  that  no  promises  or 
representations  have  been  made  to  the 
respondent  other  than  the  agreements  and 
consideration  herein  expressed. 

3.  It  is  expressly  understood  and  agreed 
that  this  Agreement  is  not  to  be  construed  as 
an  admission  of  guilt  by  undersigned 
respondent  to  the  alleged  violations  set  forth 
above. 

Name  of  Company _ 

By 

Date^ — ■ 


Approval  and  Acceptance 

The  Above  Terms  and  Conditions  and 
Amount  of  Consideration  are  hereby 
Approved  and  Accepted: 

By  the  Federal  Maritime  Commission: 

General  Counsel 

Date— . 


Appendix  B<— Promissory  Note  Containing 
Agreement  for  Juflgment 

For  value  received, ' 


promises  to  pay  to  the  Federal  Maritime 
Commission  (the  Commission]  the  principal 

sum  of .  Dollars       {$ 

]  to  be  paid  at  the  offices  of  the 

Commission  In  Washington.  D.C.,  by  bank 
cashier's  or  certified  check  in  die  following 
installments: 


In  addition  to  the  principal  amount  payable 
hereunder,  interest  on  the  unpaid  balance 
thereof  shall  be  paid  vrith  each  installment. 
Such  interest  shall  accrue  from  the  date  of 
this  Promissory  Note  and  be  computed  at  the 
rate  of percent  ( — — %]  per  annum. 

If  any  payment  of  principal  or  interest  shall 
remain  unpaid  for  a  period  of  10  days  after 
becoming  due  and  payable,  the  entire  unpaid 
principal  amount  of  this  Promissory  Note, 
together  with  interest  thereon,  shall  become 
immediately  due  and  payable  at  the  option  of 
the  Commission  without  demand  or  notice 
being  hereby  expressly  waived. 

If  a  default  shall  occur  in  the  payment  of 
principal  or  interest  under  this  Promissory 

Note, does  hereby 

authorize  and  empower  any  U.S.  Attorney, 
any  of  his  assistants  or  any  attorney  of  any 
court  of  record.  Federal  or  State,  to  appear 
for  it  and  to  enter  and  confess  judgment 
against  for  the  entire  unpaid  principal  amount 
of  this  Promissory  Note,  together  with 
interest,  in  any  court  of  record.  Federal  or 
State:  to  waive  the  issuance  and  service  of 

process  upon  -^ in  any 

suit  on  this  Promissory  Note;  to  waive  any 
venue  requirement  in  such  suit  to  release  all 
errors  which  may  intervene  in  entering  up 
such  judgment  or  in  issuing  any  execution 
thereon;  and  to  consent  to  immediate 
execution  on  said  judgment. 

hereby  ratifies  and 

confirm  all  that  said  attorney  may  do  by 
virtue  hereof. 

This  Promissory  Note  may  be  prepaid  in 

whole  or  in  part  by '■ by 

bank  cashier's  or  certified  check  at  any  time, 
provided  that  accrued  interest  on  the 
principal  amount  prepaid  shall  be  paid  at  the 
time  of  the  prepayment 

Name  of  Company _ 

By   

Date 


By  the  Commission. 
Francis  C.  Humey. 

Secretary. 

(FR  Doc  79-36406  FUed  11-26-79: 8:45  am] 
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FEDERAL  COMMUNICATIONS 
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[CC  Docket  No.  78-374] 

Regulation  of  Domestic  Receive^nly 
Satellite  Earth  Stations;  Correction 

agency:  Federal  Communications 
Commission,  DOE. 


real 


ACTION:  Errata  to  First  Report  and  Order 
in  CC  Docket  No.  78-374.  Re^ilation  of 
Receive-only  Satellite  Earth  Stations. 

summary:  The  FCC  published  a  Rrst 
Report  and  Order  in  the  Federal  Register 
on  November  15. 1979  (44  FR  65753) 
regarding  regulation  of  domestic 
receive-only  satellite  earth  stations.  This 
document  corrects  two  typogvaphical 
errors  in  that  document. 

EFFECTIVE  DATE:  October  18, 1979.  for 
adoption  of  policies  and  concUtions  set 
forth  therein.  |[ 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jane  E.  Mago,  International  and  Satellite 

Branch.  Common  Carrier  Bureau.  (202) 

632-7265. 

Released:  November  19, 1979. 

In  the  matter  of  regulation  of  domestic 
receive-only  satellite  earth  stations.  CC 
Docket  No.  7ft-374.  ] 

1.  Footnote  20  (at  65757)  and 
paragraph  41  (at  65759)  of  the  First 
Report  and  Order  in  CC  Docket  No.  78- 
374,  released  November  7,,197B  (44  FR 
65753)  are  hereby  amended  to  read  as 
follows: 

(a)  *«  See  also,  KMLA  v.  20tb  Century 
Cigarette  Vendors.  264  F.  Supa.  35  (D.C. 
Cal.  1967)  and  Home  Box  Office.  Inc.  v. 
Pay  TV  of  Greater  New  York,  l&7c.  467  F. 
Supp.  525  (E.D.N.Y.  1979).  An<iher 
recent  case,  Ortho-O-Vision,  nic  v. 
Home  Box  Office,  474  F.  Supp.  672 
(S.D.N.Y.  1979)  appears  to  reaph  a 
contrary  result  with  regard  to  the 
significance  of  the  intended  audience  as 
a  determinant  of  the  applicability  of 
Section  605.  There  the  court  stated  that 
there  is  very  little  to  distinguiali  MDS 
transmissions  from  pay  TV.  (Section  605 
is  not  apphcable  to  broadcast  pay  TV). 
That  case  does  not  affect  our  decision 
here  since  the  language  is  clearly  dicta, 
is  not  of  decisional  significanoe  and  is 
limited  to  the  facts  before  the  sourt  at 
that  time. 

(b)  41.  Accordingly,  we  hereby  grant 
an  immediate  waiver  of  the  requirement 
of  a  construction  permit  for  all  domestic 
satellite  receive-only  earth  stations 
pursuant  to  Section  319(d)  of  the 
Communications  Act.  I 

Federal  Communications  Commisifon. 
William  J.  Tricarico, 

Secretary. 

|FR  Doc.  79-36391  Piled  11-26-79:  &-4S  un] 
BILUNG  COOE  671t-01-M 
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47CFRPart73 

[BC  Docket  No.  79-181;  RM-3190] 

FM  Broadcast  Station  In  Tahoe  City 
Calif.;  Changes  made  In  Table  of 
Assignments 

aqcncy:  Federal  Communications 

Commission. 

action:  Report  and  Order. 

summary:  Action  taken  herein  assigns  a 
Class  B  FM  channel  to  Tahoe  City, 
California,  as  its  first  FM  assignment  in 
response  to  a  petition  filed  by  Robert  L 
Fox,  Ira  E  Laufer  and  David  A.  Loe.  The 
channel  could  be  used  to  serve  a 
substantial  seasonal  population  as  well 
as  to  provide  a  first  local  outlet  for 
Tahoe  City,  and  the  northern  Lake 
Tahoe  region. 

BTEcnvE  DATE  December  31, 1979. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPI^MENTARY  INFORMATION: 

Report  and  Order — Proceeding 
Tenninated 

Adopted:  November  14, 1979. 
Released:  November  26, 1979. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Tahoe  City, 
California),  BC  Docket  No.  79-181,  RM- 
3190. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  adopted  July  23, 1979, 44 
PR  44575,  proposing  the  assignment  of 
Class  B  FM  Chanel  243  to  Tahoe  City, 
California,  as  its  first  FM  assignment. 
The  Notice  was  issued  in  response  to  a 
petition  filed  by  Robert  L.  Fox,  Ira  E. 
Laufer  and  David  A.  Loe  ("petitioners"). 
Supporting  comments  were  filed  by 
petitioners  in  which  they  reaffirmed 
their  intention  to  file  for.the  channel,  if 
assigned.  No  other  responses  to  the 
proposal  were  received. 

2.  Tahoe  City  (pop.  1,394),'  is  an 
unincorporated  community  located 
adjacent  to  Lake  Tahoe,  on  the 
California-Nevada  border  near  Reno. 

3.  Petitioners  state  that  altfiough 
Tahoe  City  has  a  small  year-round 
population,  summer  tourists  increase  the 
North  Shore  population  to  an  estimated 
75,000.  They  point  out  that  neither  Tahoe 
City  nor  any  of  the  other  North  Shore 
communities  bordering  on  Lake  Tahoe 
has  a  locally-assigned  AM  or  FM 
station.  They  assert  that  the  proposed 


■  Popnlatian  figaea  aie  taken  ban  the  1970  U.S. 
CeiMiis. 


channel  would  provide  a  local  outlet  not 
only  for  Tahoe  City  but  also  for  other 
North  Shore  Communities.  Petitioners 
add  that  aural  seiyice  could  also  be 
provided  to  the  Sbuth  Shore,  which 
includes  the  community  of  South  Lake 
Tahoe  whose  population  is  12,921. 

4.  Channel  243  4an  be  assigned  to' 
Tahoe  City  in  conformity  with  the 
minimum  distance  separation 
requirements.  On*  community 
(Lovelock,  Nevada)  is  the  only 
community  of  ov^  1,000  population 
without  an  FM  asiignment  or  AM 
station  that  would  sustain  preclusion  as 
a  result  of  the  proposed  assignment. 
Petitioners  inform, us  that  alternate 
channels  are  avai^ble  for  assignment  to 
Lovelock,  should  k  need  arise. 

5.  We  believe  that  the  public  interest 
would  be  served  by  assigning  Chaimel 
243  to  Tahoe  City,  California.  Although 
a  community  of  this  size  is  not  normally 
assigned  a  Class  ^  channel,  the 
substantial  seasoiial  population 
attracted  to  this  afea  provides  a 
justification  for  a  Wide  coverage 
channel.  Cf  Mont  ?  Rio,  Cal.  50  F.C.C. 
2d  759  (1975);  Oce  in  City,  Md.  35  F.C.C. 
2d  473,  474  (1972).  The  proposed 
assignment  would  also  provide  a  first 
local  outlet  for  Ta  loe  City,  and  a  first 
local  aural  service  to  the  entire  northern 
Lake  Tahoe  area.  : 

6.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Seotion  0.281  of  the 
Commission's  Ruli  !s. 

7.  In  view  of  the  foregoing,  it  is 
ordered,  that  elective  December  31, 
1979,  §  73.202(b)  of  the  Commission's 
Rules,  the  FM  Table  of  Assignments,  is 
amended  as  foUoWs: 


c% 


Tahoe  City,  CaMoniia.. 


Channel  No. 


243 


6.  It  is  further  oi  Jered,  that  this 
proceeding  is  tern  inated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcajst  Bureau,  (202)  632- 
7792. 


>tat.,  as  amended,  1068, 
154,  303.  307) 
Commission. 


(Sees.  4,  303,  307,  48 
1082. 1083:  (47  U.S.C 
Federal  Commimicaf  ons 
Henry  L.  Baumann, 

Acting  Chief,  Policy,  wd  Rules  Division, 
Broadcast  Bureau. 

[FR  Doc  79-W4S2  PUed  11-^79;  ft45  am] 

BiujNa  CODE  criaKtMi 


47  CFR  Part  73 
[BC  Dodtet  No.  79-1 


h- 


RM-3170] 


Television  Broadc#st  Station  In 
Oldaiioma  City,  Cida.;  Changes  Made  In 
Table  of  Assignments 

agency:  Federal  Cc  mmunications 

Commission. 

ACTION:  Report  and  Order. 


summary:  Action  taken  herein  assigns 
an  eighth  commercial  television  channel 
to  Oklahoma  City,  Oklahoma,  in 
response  to  a  petition  filed  by  Satellite 
Outreach  Ministries,  Inc.  This  chaimel 
could  bring  additional  television  service 
to  Oklahoma  City  or  could  be  used  to 
provide  local  service  to  nearby  Edmond, 
Oklahoma. 

EFFECTIVE  DATE:  December  31. 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Mildred  B.  Nestera^,  Broadcast  Bureau. 
(202)  632-7792.  . 

SUPPLEMENTARY  INljoRMATION: 

Report  and  Order— {(Proceeding 
Tenninated) 

Adopted:  November  1  [,  1979. 
Released:  November  2  S,  1979. 

In  the  matter  of  a  nendment  of 
§  73.606(b),  Table  of  Assignments, 
Television  Broadcast  Stations. 
(Oklahoma  City,  Oklahoma),  BC  Docket 
No.  79-138,  RM-317p. 

1.  On  May  31, 19^,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making,  44  FR  34170,  proposing  the 
assignment  of  UHF  ^levision  Channel 
52  to  Oklahoma  City,  Oklahoma. 
Satellite  Outreach  Ministries.  Ina 
("petitioner")  had  requested  the 
assignment  of  the  apove  channel  to 
Edmond,  Oklahoma^  a  small  community 
adjacent  to  Oklahoifia  City.  It  was 


tioner  offered  no 
for  a  television 

However,  there 
sible  need  for  an 

t  Oklahoma  City,  so 


determined  that  pe 

real  showing  of  neei 

channel  at  Edmond 

appeared  to  be  a  p^ 

additional  channel 

Chaimel  52  was  proposed  for 

assignment  to  that  oity.  The  Notice 

stated  that  if  the  channel  were  assigned, 

petitioner  could  appdy  for  its  use  at 

Edmond  under  the  'jl5-mile"  rule 

(§  73.607(b)).  Petitioner  filed  supporting 

comments  in  which  ;it  stated  it  would 

apply  for  the  Oklahoma  City  channel,  if 

assigned.  No  oppositions  to  the  proposal 

were  filed. 

2.  Oklahoma  City  (pop.  359,671),  in 
Oklahoma  County  (j>op.  526,805),  is 
located  approximately  161  kilometers 
(100  miles)  southwest  of  Tulsa, 
Oklahoma.  The  eight  television  channels 
now  assigned  to  Ok  ahoma  include  the 
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five  operating  stations  (4,  5,  9 
(commercial),  and  *13  and  25  ' 
(noncommercial  educational)},  one  on 
which  applications  are  pending 
(Channel  14),  and  two  for  which 
construction  permits  have  been  granted 
(Channels  34  and  43).  Channel  52  can  be 
assigned  to  Oklahoma  City  in  ' 

compliance  with  the  minimum  mileage 
separation  requirements  and  other 
technical  criteria. 

3.  We  have  given  careful 
consideration  to  the  proposal  and 
believe  it  would  be  in  the  public  interest 
to  assign  Channel  52  to  Oklahoma  City, 
Oklahoma,  so  as  to  provide  for 
additional  television  service  to 
Oklahoma  City.  It  could  also  be  applied 
for  to  provide  local  service  to  Edmond, 
under  the  15-mile  rule. 

4.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  rules. 

5.  In  view  of  the  foregoing,  it  is 
ordered,  that  effective  December  31, 
1979,  §  73.606(b)  of  the  Commission's 
Rules,  the  Television  Table  of 
Assignments,  is  amended  to  read  as 
follows: 


city 


Channel  No. 


Oklahoma  Oly.  Oklahoma 4_,  5,  9_, 

•13+,  ' 
14-. 
28-. 
34-, 
43-1-,  S2. 

6.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082. 1083  {47  U.S.C.  154,  303,  307)) 
•  Federal  Communications  Commission. 
Henry  L.  Baumann, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

[FR  Doc.  79-36493  Filed  11-26-79:  8:45  am] 
BILUNG  COOE  6712-01-11 


47  CFR  Part  73 

[BC  Docket  No.  79-134;  RM-3184] 

FM  Broadcast  Station  in  East 
Wenatchee,  Wash.;  Changes  Made  in 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 


'  Channel  ZS  is  presently  operating 
noncommerciaUy  but  has  an  application  on  file  to 
operate  commercially  on  this  unreserved  channel. 


action:  Report  and  Order. 

summary:  Action  taken  herein  assigns  a 
Class  A  FM  channel  to  East  Wenatchee, 
Washington,  as  its  first  FM  assignment 
in  response  to  a  petition  filed  by 
Wenatchee  Wireless  Works.  The 
proposed  chaimel  could  be  used  to 
provide  a  first  local  aural  broadcast 
service  to  the  community. 
EFFECTIVE  DATE:  December  31, 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order— Proceeding 
Tenninated 

Adopted:  November  14, 1979. 
Released:  November  26, 1979. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (East  Wenatchee, 
Washington),  BC  Docket  No.  79-134, 
RM-3184. 

1.  The  Commission  has  imder 
consideration  a  Notice  of  Proposed  Rule 
Making,  44  FR  33439,  in  response  to  a 
petition  filed  by  Wenatchee  Wireless 
Works  ("petitioner"),  licensee  of 
daytime-only  AM  Station  KUEN. 
Wenatchee,  Washington,  proposing  the 
assignment  of  FM  Channel  249A  to  East 
Wenatchee,  Washington.  Supporting 
comments  were  filed  by  petitioner  and 
Read  Broadcasting,  licensee  of  AM 
Station  KQIN,  Burien,  Washington,  No 
oppositions  to  the  proposal  were  ' 
received.  Both  petitioner  and  Read 
Broadcasting  stated  that  they  would 
apply  for  the  channel,  if  assigned. 

2.  East  Wenatchee  (pop.  913),'  in 
Douglas  County  (pop.  16,787),  is  located 
in  the  center  of  Washington  State 
approximately  161  kilometers  (100  miles) 
east  of  Seattle.  There  is  no  local  aural 
broadcast  service  in  East  Wenatchee.  It 
receives  services  from  nearby  AM 
Stations  KPQ.  KUEN  and  KWWW,  and 
FM  Stations  KPQ  (Channel  271),  and 
KIAM-FM  (Channel  285A),  Wenatchee, 
Washington,  and  AM  Station  KSLE  and 
Station  KCLE-FM  (Channel  237A), 
Ellensburg,  Washington. 

3.  Petitioner  states  that  East 
Wenatchee  is  the  commercial  core  of  a 
much  larger  area  locally  referred  to  as 
"Greater  East  Wenatchee,"  which  will 
comprise  75  percent  of  the  total 
population  of  Douglas  County  by  1980.  It 
indicates  that  East  Wenatchee  has 
assumed  an  identity  uniquely  its  own 
and  independent  of  its  sister  city. 


'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


Wenatchee,  located  across  the 
Columbia  River.  Petitioner  as^rts  that 
the  proposed  channel  would  Serve  an 
important  public  need  by  providing  a 
first  local  aural  broadcast  service  in 
East  Wenatchee  and  Douglas  County. 

4.  Petitioner  has  indicated  that 
alternate  FM  channels  are  available  to 
the  communities  which  woul<^  be 
precluded  as  a  result  of  the  paoposed 
assignment.  ' 

5.  The  Canadian  Govemmetit  has 
given  its  concurrence  to  the  proposed 
assignment  of  Channel  249A  to  East 
Wenatchee,  Washington.        i 

6.  We  believe  that  the  public  interest 
would  be  served  by  assigning  FM 
Channel  249A  to  East  Wenatdhee, 
Washington.  A  station  on  the  proposed 
channel  would  provide  the  community 
and  Douglas  County  with  a  fiStlocal 
aural  broadcast  service. 

7.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i),  5((n(l),  303  (g) 
and  (r)  and  307(b)  of  the         ] 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  rules,  it  is  ordered,  that 
effective  December  31, 1979.  tike  FM 
Table  of  Assignments  (§  73.202(b)  of  the 
Commission's  rules)  is  amended  with 
regard  to  the  community  listed  below: 


aty 


Channel  No. 


East  Wenatchee,  Washington.. 


..i....  240A 


8.  It  is  further  ordered,  that  ^is 
proceeding  is  terminated. 

9.  For  further  information  cQEiceming 
this  proceeding,  contact  Milditd  B. 
Nesterak,  Broadcast  Bureau,  (i02)  632- 
7792.  T 

(Sees.  4,  303.  307,  48  Stat.,  as  ame4ded,  1066, 
1082, 1083  (47  U.S.C.  154,  303,  307)1 
Federal  Commimications  Commiaiion. 
Heniy  L.  Baumann, 

Acting  Chief  Policy  and  Rules  Div  ision. 
Broadcast  Bureau. 

(FR  Doc.  79-36494  Filed  11-26-78:  8:45  am] 
BIUINO  COOE  6712-01-11 


47  CFR  Part  73 

[BC  Docket  No.  79-127;  RM-31 


4 


Television  Broadcast  Station  In  High 
Point,  N.C.;  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Report  and  Order. 


! 


SUMMARY:  Action  taken  herein  assigns  a 
UHF  television  channel  to  High  Point, 
North  Carolina,  in  response  to  a  petition 
filed  by  Clyde  Parker.  The  chaSnel  could 
be  used  to  bring  a  second  conupercial 
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television  station  to  High  Point  which 
could  provide  a  first  independent 
television  service  to  the  community. 
EFFECTIVE  DATE:  December  31, 1979. 
addresses:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order — Proceeding 
Terminated 

Adopted:  November  14, 1979. 
Released:  November  26. 1979. 

In  the  matter  of  amendment  of 
S  73.606(b],  Table  of  Assignments, 
Television  Broadcast  Stations.  (High 
Point.  North  Carolina),  BC  Docket  No. 
79-127.  RM-3112. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making, 
adopted  May  23. 1979,  44  FR  33121, 
proposing  the  assignment  of  UHF 
television  Channel  67  to  High  Point, 
North  Carolina,  issued  in  response  to  a 
petition  filed  by  Clyde  Parker 
("petitioner").  Supporting  comments 
were  filed  by  petitioner  and  PubUc 
Broadcasting  Service  ("PBS"). 
Comments  were  also  filed  by  VVFMY 
Television  Corporation  ("WFMY"). 
Greensboro,  North  Carolina.  An 
opposition  was  filed  by  James  Thrash 
("Thrash"),  applicant  for  Channel  48, 
Greensboro,  North  Carolina,  to  which 
petitioner  responded. 

2.  High  Point  (pop.  63.259).  in  Guilford 
County  (pop.  288,645).  Ms  located  in 
central  North  Carolina,  and  is  part  of  the 
Greensboro-Winston-Salem-High  Point 
television  market.  High  Point  is 
currently  assigned  Channel  8  (WGHP- 
TV),  and  Channel  *32  (presently 
unoccupied  and  unapplied  for); 
Greensboro  is  assigned  Chaimel  2 
(WFMY-TV).  and  Channels  48  and  61 
(both  unoccupied  although  both  have 
applications  on  file);  and  Winston- 
Salem  is  assigned  Channel  12  (WXII). 
Channel  *26  (WUNUTV).  and  Channel 
45  (CP  granted  for  WGNN-TV). 

3.  Petitioner  states  that  the 
commercial  facilities  in  the  Greensboro- 
Winston-Salem-High  Point  market  only 
provide  viewers  with  network 
programming  from  the  three  major 
networks.  He  asserts  that  the  proposed 
channel  would  provide  for  a  station 
which  could  render  a  new  and 
diversified  source  of  television 
progranuning  to  a  large  area  and 
population  which  is  not  now  receiving 
such  service.  PBS  indicates  that  it 
supports  the  Channel  67  proposal  since 


>  Population  flgurea  are  talum  from  the  1970  U.S. 
CeiMua. 


it  does  not  involve  deleting  the 
reservation  for  Channel  *32  at  High 
Point. 

4.  WFMY  stat^  that  it  neither  directly 
supports  nor  opposes  the  proposed 
channel  for  High  I'oint.  However,  it 
suggests  that,  from  an  economic 
standpoint,  the  proposed  assignment  of 
still  another  UHF  channel  should  be 
deferred  until  such  time  as  the  pending 
application^i^or  me  three  channels  in 
Greensbord  and  Winston-Salem  have 
had  an  opportimity  to  commence 
operation  and  become  financially  ' 
estabhshed. 

5.  Thrash  argues  that  High  Point  is  not 
a  separate  market  but  a  part  of  the 
Greensboro-Winston-Salem-High  Point 
market  and  the  need  for  an  additional 
channel  must  be  evaluated  in  terms  of 
the  whole  television  market.  He  claims 
that  this  market  (^luiot  support  seven 
commercial  stations  and.  if  added, 
would  likely  lessen  the  development  of 
viable  new  independent  television    . 
broadcasting  in  tke  market. 

6.  In  response,  petitioner  asserts  that 
its  proposal  wouUl  bring  a  first 
independent  television  service  to  High 
Point.  It  argues  that  the  economic  impact 
question  raised  by  WFMY  and  Thrash  is 
not  appropriate  at  the  rule  making  stage. 

7.  We  have  carefully  considered  the 
proposal  herein  and  believe  that  the 
public  interest  wiuld  be  served  by 
assigning  UHF  Cftannel  67  to  High  Point. 
North  Carolina,  ifce  arguments  raised 
by  WFMY  and  Tl^rash  are  of  an 
economic  nature  end  are  more 
appropriately  coi^idered  when  raised  at 
the  application  stage.  We  generally  hold 
that  economic  issues  are  not  an  obstacle 
to  making  an  assntunent.  Even  though 
there  are  three  stitions  which  would 
potentially  provi4e  independent 
television  service!  (two  in  Greensboro, 
and  one  in  Winstfan-Salem),  their  first 
obligation  is  to  thpir  community  of 
license  and  they  cannot  be  expected  to 
serve  the  local  needs  of  High  Point  as 
well  as  a  High  Po|nt  station.  The 
assignment  of  Chfannel  67  to  High  Point 
would  represent  a  first  independent 
television  servicd  to  that  community  and 
would  also  provide  it  with  a  second 
commercial  television  service. 

8.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i). 
5(d)(1).  303  (g)  anfl  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  0.281  of  the 
Commission's  rul^s. 

9.  In  view  of  thi  foregoing,  it  is 
ordered,  that  effei:tive  December  31. 
1979,  §  73.606(b)  of  the  Commission's 
rules,  the  Television  Table  of 
Assignments  is  aiiended  for  the 
community  listedlbelow  as  follows: 


caty 


High  Point.  North  Caroftia 


ChannalNa 


i-.  *3S+. 

67+. 


10.  It  is  further  oi  dered,  that  this 
proceeding  is  terminated. 

11.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau.  (202)  632- 
7792. 

(Sees.  4.  303.  3<)7.  48  ^tat.,  as  amended,  1066, 
1082, 1083:  (47  U  S.C.  154,  303,  307)) 

Federal  Communications  Commission. 

Henry  L.  Baumann. 

Acting  Chief,  Policy  (^d Rules  Division, 
Broadcast  Bureau. 

[FR  Doc  7S-3e49S  Piled  ll-Sk-TS:  ft4S  am] 
BILLitM  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  79-tl4:  RM-3ie9] 

FM  Broadcast  Station  in  North  Platte. 
Nebr.;  Changes  R/Me  ki  Tat>te  of 
Assignments 

AGENCY:  Federal  C  )mmunications 
Conunission. 

action:  Report  ana  Order. 

summary:  Action  taken  herein  assigns  a 
third  FM  channel  to  North  Platte, 
Nebraska,  in  response  to  a  petition  filed 
by  Tri-State  Broadcasting  Association, 
Inc.  A  third  FM  channel  could  be  used  to 
bring  North  Platte  and  the  siurounding 
area  needed  additional  broadcast 
service. 

EFFECTIVE  DATE:  Dtcember  31, 1979. 
ADDRESSES:  Federal  Communications 
Commission.  Wasl^ington,  D.C.  20554. 

FOR  FURTHER  INFOi^MATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  cf  Assignments,  FM 
Broadcast  Stations!  (North  Platte, 
Nebraska).  BC  Docket  No.  79-114.  RM- 
3169. 

Report  and  ord 
Terminated 

Adopted:  November  14, 1979. 
Released:  November  26, 1979. 

1.  On  May  9, 197^,  at  the  request  of 
Tri-State  Broadcasting  Association,  Inc. 
("petitioner"),  the  Qommission  adopted 
a  Notice  of  Propos^  Rule  Making,  44 
FR  29128,  proposing  the  assignment,  of 
Class  C  FM  Channel  278  to  North  Platte. 
Nebraska,  as  its  third  FM  assignment 
Supporting  conunei  its  were  filed  by 


ler-^*rooeeding- 


petitioner  in  which 
intent  to  file  for  the 


it  reaffirmed  its 
channel,  if  assigned. 


requirements  provided  a  transmitter  site      filed  by  Dermis  anjl  Teitol  Freund  and         Mosinee  and  Neopil )  have  no  local  aural 


-JlJ_    %M 1 »Wtt_  1 
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No  oppositions  to  the  proposal  were 
received. 

2.  North  Platte  (pop.  21,200). » seat  of 
Lincoln  County  (pop.  29,538),  is  located 
in  west  central  Nebraska,  approximately 
400  kilometers  (250  miles)  west  of 
Omaha,  Nebraska,  and  384  kilometers 
(240  miles)  northeast  of  Denver, 
Colorado.  Local  service  is  provided  by 
two  fulltime  AM  stations  (KAHL  and 
KODY)  and  two  Class  C  FM  stations. 
KELN.  Channel  246,  and  KODY.  Channel 
235  (construction  permit  granted 
November  29, 1978). 

3.  A  preclusion  study  indicates  that 
twelve  communities  with  populations 
greater  than  1,000  and  without  FM 
assignments  would  be  precluded  as  a 
result  of  the  proposed  assignment.' 
However,  as  petitioner  indicates, 
alternate  FM  channels  are  available  for 
assigiunent  to  these  conununities. 

4.  Petitioner  asserts  that  North  Platte 
is  the  largest  city  in  western  Nebraska, 
and  is  the  business  and  cultural  center 
for  the  surrounding  area.  It  states  that 
the  area  has  a  strong  agricultural  base 
provided  mostly  by  cattle  ranching  and 
the  production  of  grains. 

5.  In  the  Notice,  we  requested 
petitioner  to  provide  documentation  as 
to  its  claim  that  North  Platte's 
population  has  increased.  In  this  regard, 
petitioner  has  provided  data  from  the 
North  Platte  Chamber  of  Commerce  and 
the  Nebraska  Department  of  Economic 
Development  which  estimate  the  1979 
population  of  North  Platte  to  be  26,000 
as  compared  to  its  1970  population  of 
19,447.» 

6.  Petitioner  was  also  asked  to 
provide  additional  information  as  to  the 
apparent  relative  scarcity  of  radio 
services  in  the  area.  In  response,  it 
stated  that  service  is  received  from 
numerous  daytime  operations,  both  AM 
and  FM,  but  at  nighttime  the  only 
service  received  within  its  proposed 
service  contour  is  from  the  North  Platte 
stations  and  from  Stations  KRVN  and 
KRVN-FM,  Lexington,  Nebraska.  On 
this  basis,  it  asserts  that  there  is  a  need 
for  additional  nighttime  aural  service  in 
the  area. 


'Population  figure*  are  taken  from  the  1970  U.S. 
Censiu. 

*  Nebraska:  Grant  (pop.  1.204).  Ainsworth  (2.073), 
Rushville  (1,137).  Chappell  (1.204).  0»hko»h  (1.067). 
Cambridge  (1.145),  Curtis  (1.166),  Cozad  (4,219); 
South  Dakota:  Martin  (1.246),  Pine  Ridge  (2,768); 
Colorado:  Holyoke  (1,640);  Kansas:  Oakley  (2.327). 

'This  additional  information  was  filed  after  the 
comment  deadline  along  with  a  Motion  for  I.eave 
for  its  acceptance.  Since  this  material  would  be 
helpful  in  reaching  a  decision  in  this  matter,  and 
since  no  other  parties  would  be  prejudiced  by  its 
acceptance,  we  have  considered  it  herein. 


7.  We  have  carefully  considered  the 
record  in  this  proceeding  and  find  it 
would  be  in  the  public  interest  to  assign 
Channel  278  to  North  Platte,  Nebraska. 
Normally,  the  Commission's  FM 
assignment  criteria  would  limit  the 
number  of  assignments  to  a  community 
the  size  of  North  Platte  to  one  or  two 
chaimels.  However,  on  occasion  this 
limit  in  the  number  of  assignments  has 
been  relaxed.  As  stated  in  Fresno, 
California.  38  F.C.C.  2d  525.  526  (1972), 
the  population  criteria  "are  a  guide  and 
not  an  Immutable  stsmdard."  The 
assignment  of  the  proposed  chaimel 
would  allow  for  the  provision  of  an 
additional  local  service  to  North  Platte, 
a  growing  community,  and  its 
surrounding  area.  Since  there  are  few 
population  centers  in  this  area.  North 
Platte  would  appear  to  be  the  logical 
place  to  assign  the  channel.  Also, 
petitioner  has  shown  that  other  FM 
chatmels  are  available  to  the  precluded 
communities  which  have  no  commercial 
FM  assignments.  Thus,  the  proposed 
assignment  can  be  made  to  North  Platte 
without  depriving  any  other  community 
of  an  FM  channel.  With  these  facts  in 
mind,  we  believe  an  additional 
assignment  to  this  community  is 
warranted. 

8.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i).  5(d)(1),  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  0.281  of  the 
Commission's  rules,  it  is  ordered,  that 
effective  December  31, 1979.  the  FM 
Table  of  Assigrunents,  (§  73.202(b)  of  the 
rules)  is  amended  with  respect  to  the 
community  listed  below: 


City 


Channel  No. 


North  Platte.  Net)raaka.. 


235,240, 
278. 


9.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau.  (202)  632- 
7792. 

(Sees.  4,  303,  307. 48  Stat,  as  amended.  1066. 
1082. 1083;  (47  U.S.C.  154.  303.  307)) 
Federal  CoimnunicaUon  Committee. 
Henry  L.  Baumann. 

Acting  Chief  Policy  and  Rules  Division, 
Broadcast  Bureau. 

[FK  Ooc.  79-W4W  FUw)  n-ZS-TS;  8:45  am] 
BUXMO  COOE  CTia-OI-M 


47  CFR  Part  73  ' 

[BC  Docket  No.  79-170;  RM-33|11 

Television  Broadcast  Station  In 
Kalamazoo,  Mich.;  Ctianges  Mad«  In 
Table  of  Assignments 

agency:  Federal  Communicerfions 
Commission.  i 

ACTION:  Report  and  Order. 


summary:  Action  taken  herein  assigns 
UHF  television  Charmel  64  to 
Kalamazoo.  Michigan,  in  response  to  a 
petition  filed  by  Thomas  E.  Pace.  The 
channel  would  provide  for  a  station 
which  could  render  a  second  |ocal 
commercial  television  servica  to 
Kalamazoo.  ' 

EFFECTIVE  DATE:  December  31, 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C-  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATIOH: 

Report  and  order — ^Proceeding 
Terminated 

Adopted:  November  14, 1979. 
Released:  November  28, 1979. 

In  the  matter  of  amendment  of 
i  73.606(b).  Table  of  Assignments, 
Television  Broadcast  Station^ 
(Kalamazoo,  Michigan),  BC  Dif>cket  No. 
79-170.  RM-3321.  i 

1.  The  Commission  has  befdre  it  a 
Notice  of  Proposed  Rule  Making, 
adopted  July  9. 1979,  44  FR  42731,  in 
response  to  a  petition  filed  byiThomas 
E.  Pace  ("petitioner").  The  petition 
originally  requested  that  the  reservation 
for  Channel  *52  at  Kalamazoo^ 
Michigan,  be  removed  to  permit  its  use 
as  a  commercial  station.  However,  in 
view  of  the  availability  of  a  dfeerent 
channel  for  assignment  to  Kalemazoo 
(Chaimel  64).  it  was  decided  t^  propose 
this  channel  instead  so  as  to  retain  the 
noncommercial  reservation  on  Channel 
*52  for  future  use.  Supporting  comments 
were  filed  by  petitioner  in  whfch  he 
stated  he  would  apply  for  Channel  64.  if 
assigned  to  Kalamazoo.  No  oppositions 
to  the  proposal  were  received. 

2.  Kalamazoo  (pop.  85.555). 'seat  of 
Kalamazoo  County  (pop.  201,550).  is 
located  in^  southwest  Michigan, 
approximately  210  kilometers  (130  miles) 
west  of  Detroit.  Michigan.  Kalemazoo  is 
currently  assigned  Channel  3  (WKZO- 
TV)  and  Channel*52  (imoccupled  and 
unapplied  for).  Channel  64  can  be 
assigned  to  Kalamazoo  in  con|ormity 
with  the  minimum  distance  sef  aration 


•  Population  figures  are  taken  from  tke  1970  US, 
Census. 
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demonstrated  that  it  could  be  used  to 


area  while  itself  orovidins  a  first  service 
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requirements  provided  a  transmitter  site 
is  located  at  least  0.8  kilometers  (0.5 
miles]  northwest  of  the  city. 

3.  Petitioner  states  that  Kalamazoo 
has  had  an  18.8%  population  increase 
between  1960-1970.  He  adds  that  the 
channel  could  be  used  to  provide  a  new 
and  diversified  source  of  television 
programming  to  a  large  area  and 
population  which  is  not  now  receiving 
such  service. 

4.  We  believe  that  the  public  interest 
would  be  served  by  assigning  television 
Channel  64  to  Kalamazoo,  Michigan.  A 
station  on  the  proposed  channel  would 
provide  the  Kalamazoo  area  with  a 
second  commercial  television  service. 

5.  The  Canadian  Government  has 
given  its  concurrence  to  the  assignment 
of  UHF  television  Channel  64  to 
Kalamazoo,  Michigan. 

6.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  9  0.281  of  the 
Commission's  rules. 

7.  Accordingly,  it  is  ordered,  that 
effective  December  31, 1979,  the 
Television  Table  of  Assignments 

(§  73.606(b)  of  the  Commission's  rules)  is 
amended  as  follows  for  the  community 
listed  below: 


aiy 


ChwmalNo. 


Kalamuoo.  MIcN^.. 


3-.  '52+. 
64. 


8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792. 

(SecB.  4.  303,  307,  48  Stat.,  as  amended.  1066. 
1082, 1083;  (47  U.S.C.  154.  303,  307)) 

Federal  Communications  Commission. 
Henry  L.  Baumann, 

Acting  Chief,  Policy  and  Rules  Division 
Broadcast  Bureau. 

|FR  Doc  79-M497  PIM  11-^-78:  S:45  am] 
BtLUNQ  CODE  •712-41-II 


47  CFR  Part  73 

(BC  Oocfc«t  No.  7»-111;  RM>3156] 

FM  Broadcast  Stations  in  Stevens 
Point.  Wis.;  Cltanges  Made  in  Tak>ie  of 
Assignntents 

agency:  Federal  Communications 

Commission 

action:  Report  and  Order. 

summary:  Action  taken  herein  assigns  a 
Class  A  FM  channel  to  Stevens  Point, 
Wisconsin,  in  response  to  a  petition 


filed  by  Dennis  ami  Terrol  Freund  and 
Philip  Murphy.  Thf  proposed 
assignment  would  provide  for  a  station 
which  could  bring  a  second  local  FM 
broadcast  service  |o  Stevens  Point 
effective  date:  December  31. 1979. 

addresses:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792.       1 

SUPPLEMENTARY  HVORMATION: 

Report  and  order— IProceeding 
Terminated 

Adopted:  November  14, 1979. 
Released:  November  |26, 1979. 

In  the  matter  of  Amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stationk  (Stevens  Point, 
Wisconsin),  ' 

BC  Docket  No.  76-111,  RM-3156. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed,  Rule  Making, 
adopted  May  2, 1979,  44  FR  38025, 
proposing  the  assignment  of  Channel 
244A  to  Stevens  Point,  Wisconsin,  as  its 
second  FM  assignment.  The  proceeding 
was  instituted  on  the  basis  of  a  petition 
filed  by  Dennis  ani  Terrol  Freund  and 
Philip  Murphy  ("petitioners"). 
Supporting  comments  were  filed  by 
petitioners  reaffiraung  their  intention  to 
file  an  application  for  the  channel,  if 
assigned.  No  oppositions  to  the  proposal 
were  received.       I 

2.  Stevens  Point  (pop.  23,479),  seat  of 
Portage  County  (pojp.  47,541),'  is  located 
in  the  center  of  the  State  of  Wisconsin, 
approximately  120  kilometers  (75  miles) 
west  of  Green  BayJ  Wisconsin.  It 
presently  receives  local  service  from 
daytime-only  AM  Station  WXYQ,  FM 
Station  WSPT  (Chsnnel  250),  and 
noncommercial  edf  cational  FM  Station 
WWSP  (Channel  2i0A). 

3.  Petitioners  have  submitted 
sufficient  justification  with  respect  to 
the  need  for  an  additional  FM 
assignment  to  Stevfens  Point,  Wisconsin. 

4.  As  a  result  of  flie  proposed  Chaxmel 
244A  assignment  to  Stevens  Point, 
preclusion  would  occur  only  on  the  co- 
channel.  All  adjacent  channels  are 
precluded  by  existing  assignments. 
Fifteen  communities  *  with  a  population 
greater  than  1,000  4re  located  in  the 
precluded  area.  Of  these  fifteen,  ten 
(Owen,  AbbotsfonJ.  Colby,  Marathon, 
Sti-atford,  SchofielJ,  Weston,'Roth8child, 


l^ 


ations 


'  Population  figures  ai«  talcen  firom  the  1970  U.S. 
Census.  i 

*  Wiaconain:  Medfordlpop.  3.454);  Tomahawk 
[3,419);  MerrUl  (9,502);  Ahtigo  (9,005);  Owen  (1,031); 
Abbottsford  (1,375);  Colby  (1,178):  Marathon  (1,214); 
Stratford  (1,239);  Wausau  (32,806);  Schofield  (2,577); 
Weston  (6,351):  Rothschild  (3.141);  Mosinee  (2.395); 
Neopit  (1,122).  ' 


Mosinee  and  Neopit)  have  no  local  aiual 
broadcast  service.  However,  Channel 
221A  could  be  assigned  to  any  of  the 
precluded  communities. 

5.  While  the  proposed  assignment 
would  involve  an  inunnixture  of  classes 
of  channels  at  Stevois  Point,  the 
Commission  generally  approves  the 
assignment  of  a  Cla^s  A  with  an  already 
existing  Class  C  when  there  is  no  other 
Class  C  channel  available  for 
assignment  and  theije  is  a  willingness  by 
the  party  interested  In  a  Class  A  station 
to  compete  under  sujch  circumstances. 
Yakima,  Washingtoo,  42  F.C.C.  2d  548. 
550  (1973):  Key  West,  Florida.  45  F.C.C. 
2d  142. 145  (1974).  Petitioners  state  that 
there  is  no  Class  C  channel  which  could 
be  assigned  to  Stevens  Point,  and  have 
expressed  a  desire  to  apply  for  Channel 
244A  at  Stevens  Poi^t  in  spite  of  the 
intermixture  situatidn.  Therefore,  we 
believe  it  is  in  the  public  interest  to 
make  the  assignment  which  would 
provide  for  a  needed  second  local  FM 
service  to  the  commonity. 

6.  The  Canadian  Government  has 
given  concurrence  tp  the  assignment  of 
Channel  244A  to  Stejvens  Point. 
Wisconsin. 

7.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
Sections  4(i),  5(d)(1).  303(g)  and  (r)  and 
307(b)  of  the  Commiinications  Act  of 
1934.  as  amended,  and  8  0.281  of  the 
Commission's  rules.' 

8.  In  view  of  the  foregoing,  it  is 
ordered,  that  effective  December  31. 
1979.  S  73.202(b)  of  the  Commission's 
Rules,  the  FM  Table  of  Assignments,  is 
amended  to  read  as  Follows  for  the 
community  listed  be  ow: 


CNy 


Stevwis  PoM,  Wisconwh .-. 


OwnnalNa 


244A,2S0 


9.  It  is  further  ordc  red,  that  this 
proceeding  is  termin  ated. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 


Nesterak,  Broadcast 
7792 


Bureau,  (202)632- 


(Secs.  4,  303,  307.  48  St4t.,  as  amended,  1066, 
1082, 1083  (47  U.S.C.  15*,  303,  307)) 
Federal  Commimicatio|i8  Commission. 

Henry  L.  Baumann, 

Acting  Chief,  Policy  an^  Rules  Division, 
Broadcast  Bureau. 

JFR  Doc  79-30498  Hied  11-28-^  8:45  un) 
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47  CFR  Part  73 

[BC  Docket  Na  78-133;  RM-2693;  RM- 
3135] 

Radio  Broadcast  Services;  Channei 
Aaalgnment  (FM)  to  Iron  IMountain, 
Mich. 

AGENCY:  Federal  Communications 

Commission. 

action;  Report  and  order. 

summary:  Class  A  FM  Channel  280  at 
Iron  Moimtain,  Michigan,  is  replaced  by 
Class  C  FM  Channels  226  and  268. 
providing  substantial  first  and  second 
aural  service  there.  (A  separate 
document  considers  a  related  proposal 
affecting  Crandon,  Wisconsin.) 
date:  Effective  January  3, 1980. 
ADDRESS:  Federal  Communications 
Conunission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  P.  Wiggins,  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

First  Report  and  Order 

Adopted:  November  14, 1979. 
Released:  November  20, 1979. 

In  the  matter  of  amendment  of 

5  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Iron  Moimtain, 
Michigan,  and  Crandon,  Wisconsin),  BC 
Docket  No.  78-133,  RM-2693,  RM-3135. 

1.  By  Notice  of  Proposed  Rule  Making 
and  Order  to  Show  Cause,  43  FR  16203, 
the  Commission  proposed  the 
assignment  of  two  Class  C  FM  channels. 
226  and  268.  to  Iron  Mountain,  Michigan, 
and  the  related  deletion  of  the  existing 
Class  A  chaimel  (280A)  at  Iron 
Moimtain.  The  action  was  taken  in 
response  to  a  petition  from  Iron 
Moimtain-Kingsford  Broadcasting 
Company  ("IMK").  For  the  reasons  set 
forth  below,  we  have  decided  to  adopt 
the  proposed  assignments  and.  in  a 
Further  Notice,  explore  the  assignment 
of  a  Class  A  FM  Charmel  to  Crandon. 
WisconsiiL 

2.  Comments  were  filed  by  IMK  and  J 

6  R  Electronics,  licensee  of  FM  Station 
W}NR  (Channel  280A).  Iron  Mountam. 
Michigan.  A  conflicting  proposal  to 
assign  FM  Channel  224A  to  Crandon. 
Wisconsin,  was  submitted  by  J.  Schaefer 
Enterprises  ("Schaefer").  Because  the 
Crandon  proposal  and  the  assignment  of 
Channel  226  at  Iron  Mountain,  cannot 
both  be  implemented  under  the 
Commission's  mileage  separation 
requirements.  IMK  in  its  reply  comments 
has  suggested  the  alternative  of 
assigning  Chaimel  280A  to  Crandon 
after  its  deletion  from  Iron  Mountain. 

3.  In  support  of  its  proposal  for  a  Class 
C  assignment  at  Iron  Mountain.  IMK 


demonstrated  that  it  could  be  used  to 
bring  a  first  FM  service  to  10.839  persons 
in  an  area  of  over  3.900  square 
kilometers  (1.500  square  miles)  and  a 
second  FM  service  to  31.077  persons  in  a 
3.200  square  kilometer  (1.230  square 
mile)  area.  These  potential  service  gains 
supported  our  consideration  of  the 
assignment  of  a  Class  C  channel  in  a 
community  whose  size  (1970  population 
8.702)  would  otherwise  not  ordinarily 
qualify  it  for  such  an  assignment  The 
Commission  also  indicated  in  the  Notice 
that  if  the  community  did  warrant  a 
Class  C  channel,  it  would  be  appropriate 
to  consider  assigning  a  second  Class  C 
channel  as  a  substitute  for  the  present 
Class  A  assignment,  lliis  led  the 
Commission  to  include  in  the  Notice  and 
Order  to  Show  Cause  directing  the 
licensee  occupying  Station  WJNR 
(Channel  280A).  to  demonstrate  why  its 
license  shotild  be  modified  to  specify 
Class  C  operation  on  Channel  268.  "ITie 
Notice  also  requested  IMK  to 
supplement  its  preclusion  showing  by 
indicating  the  availability  of  alternate 
channels  for  six  affected  communities, 
and  to  clearly  state  its  willingness  to 
reimburse  J  &  R  for  the  frequency 
changeover  costs  if  IMK  were  ultimately 
licensed  to  operate  on  Channel  226. 

4.  In  initial  comments,  IMK  Usts 
alternative  assignments  available  for  the 
six  precluded  communities  listed  in  the 
Notice.  IMK  also  states  its  willingness  to 
reimburse  J  &  R  for  the  cost  of  changing 
frequency  to  Class  C  Channel  268.  J  &  R 
indicates  it  will  not  oppose  such 
modification  of  its  license  if  reimbursed 
and  allowed  to  postpone  such 
modification  imtil  the  other  Class 
channel  in  Iron  Mountain  is  activated.  It 
is  clear  that  the  proposed  Class  C 
assignments  could  be  used  to  bring 
needed  aural  service  to  an  imderserved 
area.  Ilius,  the  sole  remaining  issue  is 
the  conflict  posed  by  the  Crandon 
counterproposal's  specification  of 
Channel  224A. 

5.  Schaefer  points  out  there  are 
presenUy  no  FM  assignments  at 
Crandon.  Wisconsin  (pop.  1,582),  or 
within  ten  miles  of  that  community,  and 
briefly  describes  the  community  to 
support  its  contention  that  broadcast 
service  is  needed  there.  However,  there 
is  no  showing  of  first  or  second  aural 
service  to  support  an  assignment  which 
would  approach  on  balance  the 
substantial  gains  of  the  Iron  Mountain 
proposal.  In  contrast  IMK's  reply 
comments  assert,  with  supporting 
engineering  exhibits,  that  die 
assigiunent  of  Channel  224A  to  Crandon 
would,  in  effect  preclude  the  provision 
of  first  nighttime  aural  service  to  some 
10.839  residents  in  the  Iron  Mountain 


area  while  itself  providing  a  first  service 
to  only  667  persons  in  the  Crandon  area. 
IMK  urges  us  to  reject  the  Creadon 
proposal  and  issue  a  separate  Notice 
proposing  the  assignment  of  Channel 
280A  there  instead. 

6.  Based  on  the  sho%vings  made,  we 
find  that  the  public  interest  would  be 
best  served  by  assigning  two  Class  C 
channels  to  Iron  Mountain.  In  addition 
we  shall  modify  the  license  of  vt>n 
Mountain  Station  WJNR  frt)m  Channel 
280A  to  Channel  268.  We  agree  that 
Station  WJNR  is  entiUed  to      t 
reimbursement  fitjm  the  eventaal 
licensee  of  Channel  226  (also  assigned 
here)  but  only  to  the  extent  involved  in 
converting  frequencies.  It  would  not  be 
compensated  for  expanding  ittj  facilities 
to  comply  with  minimnnB  requii*ements 
for  a  Class  C  station.  See  Mitcfiell.  S.D., 
62  F.C.C.  2d  70  (1976).  Station  ^JNR 
would  be  given  an  adequate  time  to 
convert  to  the  new  frequency  until  its 
next  renewal  date  October  1, 1B82.  and 
to  postpone  its  increased  facilities  until 
the  following  renewal  date.  October  1, 
1985.*  Both  of  these  changes  aie 
premised  on  the  expectation  thiat  there 
will  be  an  eventual  licensee  oq  Channel 
226  so  that  Station  WJNR  would  be 
reimbursed  for  the  frequency  change. 

7.  We  have  also  decided  to  issue  a 
separate  Further  Notice  concerning  a 
Class  A  channel  assignment  to  Crandon. 
While  channel  280A  could  be  assigned 
there  once  it  is  deleted  from  Irpn 
Mountain,  the  use  of  that  chanSel  is 
dependent  upon  its  relinquishment  by 
Station  WJNR.  We  believe  a  separate 
Notice  would  be  necessary  in  order  to 
solicit  comments  on  another  possible 
Class  A  channel  assignment  at  Crandon 
which,  unlike  Channel  280A.  could  be 
immediately  available.  The  otbfer 
alternative  involves  a  channel  (:hange  at 
another  community  not  previoiisly 
mentioned. 

8.  Accordingly,  it  is  ordered,  that 
effective  January  3, 1980,  S  73.aD2(b)  of 
the  Commission's  rules,  the  FM  Table  of 
Assignments,  is  amended  to  read  as 
follows  for  the  communify  listed  below: 


our 


ChannslNa 


Iran  Mountain,  MtoNQan.. 


X 


228.  *»• 

•EHMftM  3  A.M.  local  DRW  OcMMT  1.  190^  (oonounw% 
wWi  »w  «q*aiion  o(  ttw  ouMwdng  lowiaa  lor  FM  SMkm 
WJNR  on  ChannsI  ZSOA  al  Iran  Mount*),  MUNgvi)  or  such 
•artsr  dais  as  FM  Swion  WJNR  nwy.  up«li  lis 
osass  opacaHon  on  Owmsl  zeoA. 

9.  It  is  further  ordered,  that  tlie 
licensee  of  FM  Station  WJNR,  von 


■Of  coursa.  if  SUtion  WJNR  chose  bdora  then  to 
construct  a  Class  C  channel  conforming  to  our 
mlnlmuin  requirements  for  Class  C  powar  and 
height  it  could  do  so  and  apply  the  reimbursemaflt 
that  it  latar  cvceivn  to  that  end. 
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Mountain,  Michigan,  may  specify 
operation  on  Channel  288  instead  of 
Channel  280A  in  its  next  renewal 
application  for  the  period  commencing 
October  1, 1982.  The  licensee  shall 
inform  the  Commission  in  writing  no 
later  than  January  3, 1980,  of  its 
acceptance  of  this  modification.  Station 
WJNR(FM)  may  continue  to  operate  on 
Channel  280A  until  October  1, 1982,  or  it 
may  obtain  modification  of  its  Hcense 
prior  thereto  subject  to  the  following 
conditions: 

(a)  At  least  30  days  before 
commencing  operation  on  Channel  268 
the  licensee  of  WJNR(FM]  shall  submit 
to  the  Commission  the  technical 
information  normally  requested  of  an 
applicant  for  Channel  268. 

Cb)  At  least  10  days  prior  to 
commencing  operation  on  Channel  268 
the  licensee  of  Station  W)NR(FM]  shall 
submit  the  measurement  data  required 
of  an  applicant  for  a  broadcast  station 
license;  and 

(c)  The  licensee  of  Station  WINR(FM) 
shall  not  commence  operation  on 
Channel  268  without  prior  Commission 
authorization. 

If  Station  WJNR(FM)  requests  and  is 
granted  authorization  to  operate  on 
Channel  268  prior  to  termination  of  its 
present  license  authorization,  the 
Commission  will  view  such  request  as  a 
relinquishment  of  Channel  280A  and  a 
waiver  of  any  rights  it  may  have  with 
regard  to  that  channel. 

10.  Authority  for  the  adoption  of  the 
amendment  is  contained  in  Sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  rules. 

(Sees.  4.  303,  307,  48  Stat.,  as  amended,  1066. 
1082, 1083;  (47  U.S.C  154.  303.  307)) 
Federal  Conununications  Commission. 
Henry  L.  Baumann, 

Acting  Chief.  Policy  and  Rules  Division, 
Broadcast  Bureau. 

|FR  Doc  7»-3e4SB  FU«d  11-26-78:  8:45  unj 
BHUNQ  COOC  nM^Ut 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  32 

National  WndOfe  Refuges  In  Alabama, 
Arkansas,  Louisiana,  and  Mississippi 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACnoN:  Amendment  of  Special 
Regulations. 


national  wildlife  refuges  in  Alabama, 
Arkansas,  Louisiana,  and  Mississippi  is 
compatible  with  tbe  objectives  for  wtiidi 
the  areas  were  established,  will  utilize  a 
renewable  natural  resources,  and  will 
provide  additional  recreation 
opportunity  to  th«  public,  bi  addition, 
managed  big  game  hunts  are  designed  to 
keep  population  levels  compatible  with 
habitat  capabilities.  This  document 
amends  special  regulations  previously 
established  under  $  32.32  Special 
regulations:  big  game  hunting  for 
individual  wildlife  refuges. 
dates:  January  14  and  15, 1980. 

FOfI  FURTHER  INFORMATION  CONTACT: 

Area  Manager,  U.S.  Fish  and  Wildlife 
Service,  200  East  pascagoula  Street,  Suite 
30a  Jadcson.  Mis^ssippi  39201,  Telephone 
(601)966-4900 

Refuge  Manager,  Noxubee  National  Wildlife 
Refuge,  Route  1,  Qox  84,  Broolcsville, 
Mississippi  39739,  Teleplwne  (601)  323- 
554&  I 

SUPPLEMENTARY  4lFORMATION: 

General  Conditio^ 

All  general  conditions  previously 
submitted  by  the  Area  Manager  on 
August  29, 1979,  remain  unchanged.  The 
following  special  regulations  are  added 
to  establish  a  twoJKiay  either-sex  hunt 
for  white-tailed  dter  on  the  Noxubee 
National  Wildlife  iRefuge. 

§  32.32    Special  regulations:  Ug  game 
hunting  for  Indtviddal  wildlife  refuges. 

Mississii^ 

Noxubee  Nationa '  Wildlife  Refuge 

(1)  Gun  deer  hu  it:  January  14  and  15. 
1980,  either  sex.    i 

(2)  Limited  number  of  permits 
available.  ParticiDants  to  be  determined 
by  a  drawing.      H 

(3)  Special  regulations  applicable  for 
other  deer  hunts  are  applicable  to  this 
hunt.  I 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  generally  govern  hunting  on 
wildlife  refuge  arqas  and  whi(£  are  set 
forth  in  Title  50,  Qode  of  Federal 
Regulations,  Part  32.  The  public  is 
invited  to  offer  suggestions  and 
comments  any  tiiae. 

Dated:  November  B,  1979. 
James  H.  Stewart,    . 
Acting  Area  Managir. 

(FR  Doc  79-36501  Filed  11*28-79: 8:45  ami  -  ' 

eaUNO  CODE  4310-«S-|I 


67871 


summary:  The  Director  has  determined 
that  the  opening  to  hunting  of  certain 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  ttie 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  njle 
malung  prior  to  the  adoption  of  the  final 
rules. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parte  230  and  239 
[Release  No.  33-6151;  Hie  No.  87-811] 

Proposed  Amendn>ente  to  Form  S-8 
and  Proposed  Related  Rules  Under  the 
Securities  Act  of  1933 

agency:  Securities  and  Exchange 
Commission. 


ACTION:  Proposed  rules. 


summary:  The  Securities  and  Exchange 
Commission  today  authorized  the 
publication  for  comment  of  several 
specific  and  general  amendments  to 
Form  S-8  and  related  new  rules  under 
the  Securities  Act  of  1933.  The  purpose 
of  the  specific  form  amendments  and  the 
new  rules  is  to  provide  a  means 
whereby  all  filings  on  Form  S-6  (both 
pre-effective  and  post-effective,  with 
certain  limited  exceptions]  will  become 
effective  automatically,  without 
affirmative  action  on  the  part  of  the 
Commission  or  its  staff  pursuant  to 
delegated  authority.  The  Commission 
believes  that  most  filings  on  Form  S-8 
comply  in  all  material  respects  with  the 
disclosure  requirements  of  the  form  and 
related  rules,  that  the  review  process 
results  in  only  minimal  disclosure 
improvement  on  such  forms,  and  that 
the  public  interest  would  generally  best 
be  served  by  prompt  effectiveness  of 
such  filings  without  the  delays 
necessitated  by  the  low  priority 
accorded  such  filings.  The  Commission 
is  also  requesting  comments  on  a  series 
of  general  proposals  which,  if  adopted, 
would  make  the  Form  S-16  type  of 
disclosure  available  to  issuers  with 
employee  stoclc  plans,  either  by 
hicorporating  Form  S-ie  disclosure  and 
updating  features  into  Form  S-8  or  by 
adopting  a  new  form.  Additionally, 
comments  are  requested  with  respect  to 
the  feasibility  of  incorporating  one  or 
more  ERISA  filings  to  register  or  update 
the  registration  of  securities  issued 
under  ERISA  qualified  plans. 


DATE:  Comments  must  be  received  on  or 
before  December  31, 1979. 
address:  All  communications  on  this 
matter  should  be  submitted  in  triplicate 
to  George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street  Washington, 
D.C.  20549.  Comment  letters  should  refer 
to  File  No.  S7-811.  All  comments 
received  will  be  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room 
1100  L  Street  NW..  Washington.  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT 

William  H.  Carter,  Office  of  Disclosure 
Policy,  Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street.  Washington. 
D.C.  20549  (202/272-2604). 
SUPPLEMENTARY  INFORMATION:  The 
Conunission  today  authorized  the 
publication  for  comment  of  specific  and 
general  amendments  to  Form  S-8  (17 
CFR  239.16b)  and  related  new  rules 
under  the  Securities  Act  of  1933 
("Securities  Act")  (15  U.S.C.  77a  et  seq.). 
The  specific  new  amendments  and  rules 
would  allow  for  the  elimination  of 
routine  staff  review  of  and  comment  on 
all  filings,  both  pre-effective  and  post- 
effective,  on  Form  S-8  except  for  those 
filings  containing  resale  prospectuses  on 
Form  S-1  and  those  accompanied  by  a 
request  for  confidential  treatment 
pursuant  to  Rule  485  under  the 
Securities  Act.  However,  It  is 
contemplated  that  unusual 
circumstances  may  warrant 
examination  prior  to  effectiveness,  and 
the  Division  will  do  some  "after  the 
fact"  monitoring  of  Form  S-8  filings  on 
an  audit  basis  to  insure  that  disclosure 
quality  remains  at  its  present  high  level. 
Under  the  proposals  pre-effective  filings 
on  Form  S-8  would  become  effective 
automatically  on  the  twentieth  day  after 
filing  through  lapse  of  time  and  post- 
effective  amendments  on  Form  S-8  (with 
certain  limited  exceptions)  would 
become  effective,  by  rule,  upon  filing 
with  the  Commission. 

In  addition  to  the  specific  proposals 
the  Commission  is  considering  and  is 
requesting  comments  with  respect  to  the 
following  additional  amendments: 

(A)  Amendments  to  Form  S-8  to  allow 
updating  to  be  accomplished  by  means 
of  filings  made  imder  the  Securities 
Exchange  Act  of  1934; 

(B)  Amendments  to  Form  S-8  to 
conform  plan  disclosure  and  description 


1 

requirements  to  similar  requirements 
under  the  Employee  Retirement  Income 
Security  Act  ("ERISA")  (29  U.S.C.  1001 
et  seq.):  J 

(C)  Amendments  to  Form  s!-8  to  allow 
updating  to  be  accomplished  by  means 
of  filings  or  other  documents  or  reports 
made  pursuant  to  ERISA;  and|/or 

(D)  The  adoption  of  one  or  piore  new 
forms  covering  some  but  not  all  of  the 
securities  which  may  be  registered 
presently  pursuant  to  Form  S-8  and 
which  would  include  some  or  all  of  the 
features  referred  to  in  (A),  (B)(  and  (C) 
above,  as  well  as  the  other  specific 
amendments  referred  to  in  this  release. 
For  example,  such  a  form  mi^t  be 
available  for  the  registration  of 
securities  only  if  the  plan  pursuant  to 
which  the  securities  are  issued  is  subject 
to  and  in  full  compliance  with  ERISA. 

The  Commission  is  also  seeking 
comments  as  to  specific  means  of 
implementing  any  one  or  more  of  the 
general  proposals  and  as  to  the  possible 
impact  of  such  an  implementation  upon 
employee  purchasers.  Additionally, 
interested  part'es  may  wish  to  suggest 
or  comment  on  other  alternative 
registration  methods  designed  to 
simplify  and  reduce  the  cost  df  the 
registration  of  securities  issued  pursuant 
to  employee  plans. 

The  Commission  believes  tkat  the 
specific  amendments,  if  adop^d.  would 
result  in  significant  cost  savings  to 
registrants  as  well  as  in  a  redaction  in 
paperwork  for  the  Conunission  staff. 
The  Commssion  also  is  of  the  view  that 
possible  additional  savings  could  accrue 
through  the  implementation  of  one  or 
more  of  the  general  proposals,  and  it  is 
hoped  that  the  commentators  Will  be 
able  to  confirm  and  to  provide  finite 
estimates  of  these  savings. 

General  Background 

Over  the  years  the  Commission  has 
implemented  and  explored  a  number  of 
procedures  designed  to  cope  with  the 
problems  caused  by  an  increasing 
number  of  filings  without  a 
commensurate  increase  in  staff  size. 

On  November  21. 1968  the 
Commission  issued  Securities  Act 
Release  No.  4934,  "Expediting 
Registration  Statements  Filed  Under  the 
Securities  Act  of  1933."  *  In  that  release 
the  Commission  noted  the  substantial 
increase  in  the  Division's  workload  and 
announced  that  imtil  sudi  timiTas 

■33FRl790a 
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normal  procedures  may  be  resumed  a 
Division  officer  will  make  a  cursory 
review  of  every  registration  statement 
and  will  decide  whether:  (1)  The 
registration  statement  is  poorly 
prepared  or  otherwise  presents 
problems  so  serious  that  no  further 
review  will  be  made;  (2]  no  further 
review  will  be  made  but  based  on  the 
cursory  review  the  Division  would 
recommend  clearance  of  the  registration 
statement  upon  request  n«t  earlier  than 
20  days  after  the  date  of  original  filings; 
or  (3)  the  filing  will  be  subject  to  the 
regular  review  process.  In  Securities  Act 
Release  No.  5231.  "The  Division  of 
Corporation  Finance's  Procedures 
Designed  to  Curtail  Time  in  Registration 
Under  the  Securities  Act  of  1933."  issued 
on  February  3. 1972,  *  the  Commission 
announced  for  different  review 
procedures  employed  by  the  Division  in 
reviewing  registration  statements — (1) 
deferred  review,  (2)  cursory  review,  (3) 
summary  review,  and  (4)  customary 
review.  These  procedures  have 
significantly  reduced  the  amoimt  of  staff 
time  utilized  in  processing  1933  Act 
Tilings. 

On  November  22. 1976  the 
Conmiission  issued  for  comment 
proposed  new  Rule  480  under  the 
Securities  Act.*  The  purpose  of  the  new 
rule  was  to  provide  a  means  whereby 
certain  post-effective  amendments  filed 
to  registration  statements  on  Form  S-« 
might  become  effective  automatically, 
without  affirmative  action  on  the  part  of 
the  Commission  or  its  staff.  Under  the 
proposed  rule,  registrants,  if  they  chose 
and  if  they  met  certain  conditions,  could 
specify  any  automatic  effective  date 
they  wanted  provided  it  was  later  than 
twenty  days  after  filing.  Although  the 
staff  of  the  Commission  would  continue 
to  review  post-effective  amendments 
filed  pursuant  to  the  new  rule, 
registrants  filing  amendments  under  the 
rule  would  have  some  added  assurance 
that  their  filings  would  become  effective 
on  the  schedule  which  they  established. 
The  proposed  new  Rule  480  was 
subsequently  withdrawn  *  when  it 
appeared  that  it  would  not  provide  any 
significant  advantage  over  current 
practice  and  would  not  be  utilized  by  a 
significant  number  of  issuers.  The 
Commission  believed  that  if  the  staff  is 
to  review  the  amendment,  communicate 
to  the  issuer  diat  it  has  no  comments, 
and  prepare  an  order  confirming  that  the 
amendment  has  become  effective 
pursuant  to  Rule  480,  there  would  be 

'37  FR  4327. 

*Securitiea  Ad  ^  1933  RdeaM  No  5768 
(November  22. 1876)  (41  FR  52701). 

*  SecuriUet  Act  of  1833  ReleaM  No.  5978 
(September  18, 1978)  (43  FR  4372S). 


little  substantive  difference  between 
Rule  480  and  the  txisting  procedure  for 
making  post-effective  amendments  on 
Form  S-8  effective.  Moreover,  the 
issuer's  ability  to  determine  the  date  of 
effectiveness  of  the  post-effective 
amendments  to  r^stration  statements 
on  Form  S-8  was  Considered  by  certain 
commentators  to  ^e  of  marginal  benefit 
because  of  the  mitiimum  waiting  period 
of  twenty  days.  The  view  was  also 
expressed  that  issuers  would  not  utilize 
proposed  Rule  480  unless  assurance 
could  be  obtained  prior  to  the  scheduled 
effective  date  that  the  staff  had 
reviewed  the  amendment  and  had  no 
comments. 

The  total  number  of  filings  made  in 
the  Division  of  Cdlporation  Finance 
under  the  Securities  Act  and  the 
Securities  Exchange  Act  of  1934 
( 'Exchange  Act")  j[l5  U.S.C.  78a  et  seq. 
(1976))  has  continted  to  increase  while 
staff  size  has  remained  stable.  This  has 
created  a  need  for  further  changes  in 
staff  review  procedures  which  is 
increased  even  m^re  by  the  greater 
emphasis  the  Division  is  placing  on 
review  of  Exchange  Act  filings.  Upon 
consideration  the  Commission  has 
determined  that  the  specific  proposals 
contained  herein  aliminating  routine 
staff  review  of  filings  on  Form  S-8 
would  appear  to  h^ve  little  impact  on 
the  quality  of  disclosure  in  sudi  filings, 
and  accordingly  reallocation  of  such 
resources  elsewhere  would  appear  to  be 
in  the  public  interest.  Moreover,  as 
pointed  out  above,  it  is  contemplated 
that  there  would  bp  monitoring  of 
disclosure  requiretients.  In  addition,  the 
new  system  woul(|  mandate  compliance 
with  the  form  reqi^rements,  including 
the  existing  condition  precedent  that  the 
issuer  be  current  ia  its  previous  twelve 
months  Exchange  Act  reports. 

Specific  Proposed  Amendment  to  Form 
S-8  and  New  Rulep — General  Disctusion 

The  Commissioii  hereby  proposes  that 
there  no  longer  be  routine  staff  review 
of  any  filings  on  Form  S-S,  pre-effective 
or  post-effective,  including  related  Form 
S-16  resale  prospectuses.  The  only 
exceptions  will  be  those  Form  S-8  filings 
containing  Form  S>1  resale 
prospectuses,  which  will  be  reviewed, 
and  those  contain^  confidential 
treatment  requests^  in  which  only  the 
confidential  treatment  aspects  will  be 
reviewed.  In  order  to  maximize  the 
savings  of  staff  time  all  processing  of  the 
filings  wiU  be  done  by  the  Office  of 
Reports  and  Information  Services 
(ORIS)  and  such  notifications  of 
effectiveness  as  aie  necessary  will  be 
prepared  by  ORIS. 

Tlie  effective  date  of  new  filings  on 
Form  S-8  will  no  longer  be  accelerated 


but  will  become  eS'^ctive  on  the 
twentieth  day  after;  filing  through  lapse 
of  time  (pursuant  td  Section  8(a)  of  Uie 
Securities  Act).  The  Commission  is 
aware,  however,  that  events  could  occur 
which  would  require  an  amendment  to  a 
registration  statement  prior  to  the  date 
of  effectiveness.  Aocordingly.  the 
Commission  is  proposing  a  new  Rule 
475a  which  provides  that  the  filing  of 
any  preeffective  amendment  to  a 
registration  statement  on  Form  S-8, 
other  than  a  delaying  amendment,  shall 
be  deemed  to  have  been  filed  with  the 
consent  of  the  Commission  for  the 
purposes  of  Sectionj8(a)  of  the  Securities 
Act.  This  will  prevent  the  twenty  day 
period  from  beginning  again  and  will 
permit  registrants  to  amend  their  filings 
to  include  last  minujte  revisions  and 
updated  financial  statements. 
Registrants  should  note  that  filings 
containing  delaying]  amendments  cannot 
become  effective  uritil  after  such 
amendments  have  qeen  expressly 
removed. 

Under  proposed  ijew  Rule  464  all  post* 
effective  amendments  on  Form  S-8 
(other  than  those  which  contain  a 
statement  that  the  issuer  does  not  meet 
all  of  the  requirements  for  filing  on  Form 
S-d,  or  contain  a  confidential  treatment 
request  or  a  Form  &i-l  resale  prospectus) 
will  become  effective  upon  filing  with 
the  CommissioiL  Moreover,  Rule  464,  as 
proposed,  would  inqorporate  into  the 
General  Rules  and  Iterations  under 
the  Securities  Act  the  concept  now 
contained  in  the  standard  undertaking  in 
Form  S-8  which  deeims  the  effective 
date  of  a  registratioii  statement  to  be  the 
effective  date  of  eac^  post-effective 
amendment  with  reipect  to  any 
securities  sold  pursuant  to  the  related 
prospectus  after  the  post-effective 
amendment  has  become  effective. 

In  order  to  give  ORIS  a  means  of 
determining  whether  or  not  an  issuer 
meets  all  of  the  reqijirements  for  filing 
on  Form  S-8  or  the  ^ling  contains  a 
request  for  confidential  treatment  or  a 
resale  prospectus  oi  Form  S-1,  it  is 
proposed  to  insert  a  series  of  boxes  on 
the  Form  S-8  facing  page  on  which 
registrants  will  indicate  such  matters.  It 
should  be  noted  that  filings  by  issuers 
which  do  not  meet  ajl  of  the 
requirements  for  filing  on  Form  S-8,  as 
indicated  by  a  checlfed  box.  will  not  be 
accepted  fbr  filing. 

Registrants  oo^sicmedly  include  in 
Form  S-8  registratioti  statem^its  <Mily 
the  financial  statements  firom  their  latest 
annual  report  even  though  they  have. 
since  the  date  such  report  was  issued, 
succeeded  to  or  disposed  of  businesses 
which  are  significant  in  comparison  to 
the  registrant's  ibnner  size.  When  such 
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events  were  so  significcmt  that  the 
financial  statements  in  the  latest  annual 
report  no  longer  represented  a 
registrant's  financial  condition  and/or 
operating  results  or  characteristics,  the 
staff  in  the  past  has  requested 
additimial  financial  information  through 
the  comment  process  in  order  to  obtain 
compliance  with  Rule  408.  Since  it  is 
now  proposed  that  there  be  no  routine 
staff  review  of  filings  on  Form  S-8,  the 
Commission  beUeves  it  is  essential  to 
codify  past  administrative  practice  by 
amending  Item  17  of  Form  S-8  to 
indicate  that  additional  financial 
information  (which  may  include  updated 
financial  statements  of  the  registrant  as 
well  as  pro  forma  financial  statements) 
will  be  required  in  the  prospectus  if 
there  have  occurred  since  the  date  of  the 
latest  balance  sheet  required  by  Form 
10-K,  or  if  there  are  about  to  occur  (1) 
One  or  more  (a)  successions  to 
businesses,  whether  accounted  for  as 
purchases,  poolings  of  interests  or  in 
some  other  manner,  (b)  acquisitions  of 
investments  in  businesses  the 
investment  in  which  is  to  be  accounted 
for  by  the  equity  method,  or  (c) 
dispositions  of  businesses  or  of  assets 
other  than  in  the  normal  course  of 
business,  which  would  constitute  the 
succession,  acquisition,  or  disposition  of 
a  significant  subsidiary  as  defined  in 
Article  1  of  Regulation  S-X  (17  CFR 
210.1-02);  or  (2)  changes  in  accounting 
principles  which  require  a  substantial 
retroactive  restatement  of  financial 
statements. 

As  a  further  reminder  to  registrants  of 
a  problem  area  often  the  subject  of 
comments  under  the  review  process,  the 
Commission  proposes  that  the 
instruction  to  the  SIGNATURE  section 
of  Form  S-8  be  revised  to  specifically 
make  reference  to  the  power  of  attorney 
and  resolution  of  the  board  of  director 
provisions  of  Rule  402(c). 

Text  of  the  Proposed  Amendments  to 
Form  S-8  and  Proposed  New  Rules 

Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  A  new  §  230.464  is  proposed  to  be 
added  as  follows:  ' 

§230.464    Effective  date  of  post-effective 
amendments  on  Fonn  S-8. 

(a)  Except  as  is  provided  in  paragraph 
(b)  of  this  section,  upon  the  filing  of  each 
post-effective  amendment  on  Form  S-8 
with  the  Commission: 

(1)  The  post  effective  amendment 
shall  become  effective:  and 


(2)  With  respect  to  securities  sold  on 
or  after  the  filhig  date  pursuant  to  the 
prospectus  whidi  forms  a  part  of  the  S-8 
registration  statement,  as  amended,  the 
effective  date  of  the  registration 
statement  shall  be  deemed  to  be  the 
filing  date  of  the  post-effective 
amendment 

(b)  Paragraph  (a)  of  this  section  shall 
not  apply  to  post-effective  amendments 
on  Form  S-8  which:  (1)  Do  not  contain  a 
representation  that  the  issuer  meets  all 
of  the  requirements  for  filing  on  Form  S- 
8;  (2)  are  accompanied  by  a  request  for 
confidential  treatment  pursuant  to  Rule 
485;  or  (3)  contain  a  resale  prospectus  on 
Form  S-1. 

2.  A  new  §  230.475a  is  proposed  to  be 
added  as  follows: 

§  230.475a    Pre-effective  amendments  on 
Form  S-8  deemed  filed  witti  consent  of 
Commission. 

Amendments  to  a  registration 
statement  on  Form  S-8  filed  prior  to  the 
effectiveness  of  such  registration 
statement,  except  for  delaying 
amendments  filed  pursuant  to  Rule  473, 
shall  be  deemed  to  have  been  filed  with 
the  consent  of  the  Commission  and  shall 
accordingly  be  treated  as  part  of  the 
registration  statement. 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

Section  239.16b  is  proposed  to  be 
amended  as  follows: 

§  239.16b    Fonn  S-8,  for  registration  under 
the  Securities  Act  of  1933  of  securities  to 
be  offered  to  employees  pursuant  to 
certain  plans  [Amended] 

1.  The  facing  page  is  proposed  to  be 
amended  by  inserting  the  following  after 
the  "Telephone  number,  including  area 
code,  of  the  agent  for  service  .  .  .": 

D  Check  box  if  the  issuer  does  not  meet  all  of 

the  requirements  for  filing  on  Form  S-8. 
D  Check  Ik>x  if  the  Bling  contains  a  resale 

prospectus  on  Form  S-1. 
D  Check  box  if  this  filing  is  accompanied  by 

a  request  for  confidential  treatment 

pursuant  to  Rule  485. 
***** 

2.  The  Instruction  to  Item  17,  Financial 
Statement  of  the  Issuer,  is  amended  by 
adding  the  following  statement  at  the 
end: 

Additional  financial  information  (which 
may  include  updated  financial  statements  of 
the  registrant  as  well  as  pro  forma  financial 
statements)  is  required  in  the  prospectus  if 
there  has  occurred  since  the  date  of  the  latest 
balance  sheet  required  by  Form  10-K,  or  if 
there  is  about  to  occur  (1)  One  or  more  (a) 
successions  to  businesses  whether  accounted 
for  as  purchases,  poolings  of  interests  or  in 
some  other  manner,  (b)  acquisitions  of 
investments  in  businesses  the  investment  of 
which  is  to  be  accounted  for  by  the  equity 


method,  or  (c)  dispositions  of  businesses  or  of 
assets  other  than  in  the  normal  course  of 
business,  which  would  constitute  the 
succession,  acquisition,  or  disposition  of  a 
significant  subsidiary  as  defined  in  Article  1 
of  Regulation  S-X  (17  CFR  210.1-02);  or  (2) 
changes  in  accounting  principles  which 
require  a  substantial  retroactive  re^tement 
of  financial  statements. 


***** 


3.  The  Instructions  to  the 
SIGNA  TURES  are  amended  by  fdding 

the  following: 

Note. — ^Reference  is  made  to  the  provisions 
concerning  powers  of  attorney  and 
resolutions  of  the  board  of  directors 
contained  in  Rule  402(c]  of  Regulatieli  C. 


tiefeii 


Comments 

Any  interested  person  wishing  to 
submit  written  conunents  on  the! 
proposed  Form  S-8  amendments  or  the 
proposed  new  rules,  as  well  as  op  the 
general  proposals  or  on  other  matters 
which  might  have  an  impact  upon  the 
proposals  contained  herein,  is  invited  to 
do  so.  Mindful  of  its  responsibilities  to 
weigh  with  care  the  costs  and  benefits 
which  result  from  its  rules  and  fi^rm 
requirements,  the  Commission    ' 
specifically  invites  comments  on  the 
cost  to  registrants  and  others  ofthese 
proposals. 

Statutory  Authority 

The  Commission  hereby  publilhes  for 
comment  proposed  Rules  464  and  475a 
as  well  as  proposed  amendments  to 
Form  S-8.  pursuant  to  the  Securities  Act 
of  1933,  particularly  Sections  7.  ID,  and 
19  thereof. 

(Sees.  7. 10, 19,  48  Stat.  78,  81,  85;  sees.  205, 
209,  48  Stat.  906,  908:  sec.  8.  68  Stat.  085;  sec. 
308(a)(2).  90  Stat.  57;  (15  U.S.C  77g,  ^j,  778)) 

By  the  Commission. 
George  A.  Fitzstmmons, 
Secretary. 
November  19, 1979. 

(FR  Doc  79-3M04  Filed  11-2S-7S;  B:4S  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Chapter  I 

[Docket  No.  79N-^)200] 

Lead  in  Food;  Advance  Notice  of 
Proposed  Rulemaking;  Extension  of 
Comment  Period 

agency:  Food  and  Drug  Administration 
ACTION:  Extension  of  Comment  ftriod. 

summary:  The  agency  extends  the 
comment  period  on  its  advance  qotice  of 


proposed  rulemaking  concerning  lead  in 
food.  This  action  is  taken  in  response  to 
a  request  for  an  extension  of  the 
conunent  period. 

DATE  Comments  and  information  by 
February  29, 1980. 

ADDRESS:  Written  comments  and 
information  to  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  L.  Giannetta,  Bureau  of  Foods 
(HEF-334).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  200  C  St.  SW, 
Washington,  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  August  31. 1979  (44 
FR  51233],  the  Food  and  Drug 
Administration  published  an  advance 
notice  of  proposed  rulemaking 
requesting  information  concerning  lead 
in  food.  Interested  persons  were 
requested  to  submit  comments, 
information,  and  data  by  November  29, 
1979. 

On  October  31. 1979.  a  letter  (on  file 
with  the  Hearing  Clerk]  was  received 
from  the  National  Food  Processors 
Association,  Washington,  DC, 
requesting  an  additional  90  days,  to 
February  29, 1980,  to  allow  sufficient 
time  to  obtain  information  and  prepare 
comments  on  the  advance  notice  of 
proposed  rulemaking. 

The  agency  believes  that  the 
extension  of  the  comment  period  is 
appropriate  and  that  the  additional  time 
should  be  extended  to  all  interested 
persons.  Therefore,  the  comment  period 
for  the  advance  notice  of  proposed 
rulemaking  concerning  lead  in  food  is 
extended  to  February  29, 1980. 

Interested  persons  may,  on  or  before 
February  29, 1980.  submit  to  the  Hearing 
Clerk  (HFA-305],  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20867.  written 
comments,  information,  and  data 
regarding  the  advance  notice  of 
proposed  rulemaking.  Four  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
docimient.  Received  comments  may  be 
seen  in  the  Hearing  Clerk's  office 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 


Dated:  November  16, 197a 
loseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs.  | 

(FR  Doc.  78-38230  Filed  tl-Zl-79:  3:08  pm) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 
[FRL  1366-t] 

Revision  of  the  itate  of  Delaware 
State  Implementation  Plan 

AGENCY  Environmental  Protection 
Agency.  1 

ACTION:  Proposed  rule. 

* 

SUMMARY:  The  State  of  Delaware  has 
submitted  a  propbsed  revision  which  is 
intended  to  eliniinate  certain  outdated 
requirements  relating  to  Regulations  V 
and  XVIII  and  correction  of 
typographical  er^rs  relating  to 
Regulations  HI,  Vm,  X,  and  XV.  The 
Regional  Administrator,  Region  m. 
proposes  to  apprpve  these  revisions. 

DATE:  Comments^  must  be  received  on  or 
before  December  27, 1979. 

ADDRESSES:  Copies  of  the  proposed  SIP 
revision  and  accompanying  support 
documents  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  pffices: 

U.S.  Environmental  Protection  Agency,  Air 
Programs  Branch,  6th  and  Walnut  Sts., 
Philadelphia.  PAjlWOa  ATTN:  Patricia 
Sheridan.  I 

Delaware  Department  of  Natural  Resources, 
Division  of  Enviionmental  Control,  Edward 
Tatnall  Building,  150  East  Water  Street, 
Dover.  Delawaref  19901.  ATTN:  John  E. 
Wilson  HI,  Acting  Secretary. 

Public  Information  Reference  Unit,  Room 
2922— EPA  Library,  U.S.  Environmental 
Protection  Agendy,  401  M  Street  SW., 
Washington,  D.Q  20460. 

All  comments  on  the  proposed  revision 
submitted  within  30  days  of  pubUcation 
of  this  notice  will  be  considered  €uid 
should  be  directc  d  to: 

Mr.  Howard  Heim.  thief.  Air  Programs 
Branch  (3AH10),  Air  &  Hazardous 
Materials  Division.  U.S.  Environmental 
Protection  AgenOy,  Region  m,  6th  and 
Wahiut  Sti-eeU.  yiiladelphia,  PA  19106. 
ATTN:  AHOOealE. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Sheridan  (3AH10),  U.S. 
Environmental  Protection  Agency. 
Region  m,  Oth  and  Walnut  Streets. 
Philadelphia,  Pei^sylvania  19106, 
telephone  (215)  597-6176. 

SUPPLEMENTARY  PNFORMATION:  On 


New  Castle  Count 
1, 1975,  no  person  i 
particulate  emissitj 
cracking  operatior 


October  5, 1978, 
submitted  to  the 


be  State  of  Delaware 
Regional 


Administrator.  EPA,  a  revision  of  the 
State  of  Delaware's  State 
Implementation  Plan  (SIP). 

The  State  requested  approval  of 
amendments  which  were  adopted  on 
September  26, 197i  piu^uant  to  Order 
No.  78-A-2.  issuea  by  Austin  P.  Olney. 
Secretary,  and  which  eliminate  certain 
outdated  requirements  relating  to 
Regulation  V,  Particulate  Emissions 
from  Industrial  Process  Operations.  In 
Section  5.1  of  that  regulation,  Delaware 
deleted  a  clause  referring  to 
requirements  that  bpplied  during  dates 
that  have  passed  ^ce  the  regulation 
was  adopted.  Alsd  deleted  was  Section 
5.2  which  currently  reads  as  follows: 

"If  between  July  1, 1973,  and  October 
1, 1974.  the  national  secondary  ambient 
air  quality  standaijd  for  suspended 
particulate  is  exceeded  in  the 
Metropolitan  Philaidelphia  Interstate  Air 
Quality  Control  RQgion  due  to  a 
catalytic  cracking  pperation  located  in 
/,  then  after  January 
shall  cause  or  allow 
^ns  from  catalytic 
1  into  the  atmosphere 
in  excess  of  the  qiiantities  as  indicated 
in  Table  4."  Section  5.3  was  renumbered 
to  5.2.  Delaware  also  deleted  Table  4. 
Allowable  Mass  Emission  Rate  from 
Catalytic  Cracking  Operations. 

In  section  6.1  of  Regulation  V. 
Delaware  deleted  a  clause  referring  to 
requirements  that  applied  during  dates 
that  have  passed  since  the  regulation 
was  adopted.  Also  deleted  was  Section 
6.2  which  reads  as  follows: 

"If,  between  July  1. 1973.  and  October 
1, 1974.  the  national  secondary  ambient 
air  quality  standard  for  suspended 
particulate  is  exceeded  in  the 
Metropolitan  Philadelphia  Interstate  Air 
Quality  Control  Region  due  to  a  prilling 
operation  located  In  New  Castle  County 
then  after  January  1, 1975,  no  person 
shall  cause  or  allow  particulate 
emissions  from  pruling  operations  into 
the  atmosphere  in  excess  of  the 
quantities  as  indicated  in  Table  7." 
Delaware  also  delated  Table  7, 
"Allowable  Mass  Emission  Rate  from 
Prilling  Operations." 

For  Regulation  XVIII,  Particulate 
Emissions  from  Grain  Handling 
Operations.  Delawjare  deleted  Sections 
1.2  and  2.3  which  Were  valid  only  imtil 
September  1. 1974J  Also  deleted  was 
Section  3.1  which  referred  to  a 
regulation  effective  date  of  45  days  for 
compliance  by  sources — a  requirement 
no  longer  necessary.  The  remaining 
paragraphs  were  renumbered.  Minor 
typographical  erroTs  which  appear  in 
Regulations  m,  VI^.  X  and  XV  wer« 
corrected. 

The  public  is  incited  to  submit  to  the 
addresses  stated  e  bove  comments  on 
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whether  the  above  listed  modifications 
should  be  approved  as  a  revision  of  the 
State  of  Delaware's  State 
Implementation  Plan. 

"Hie  State  of  Delaware  has  certified 
that  a  public  hearing  was  held  July  6, 
1978  in  accordance  with  the 
requirements  of  40  CFR  Section  51.4. 
•    The  Administrator's  decision  to 
approve  or  disapprove  this  proposed  SEP 
revision  will  be  further  based  on  a  final 
determination  as  to  whether  it  meets  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  51, 
Requirement  for  Preptiration,  Adoption, 
and  Submittal  of  Implementation  Plans. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedurcd  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(42  U.S.C.  7401-7642) 

Dated:  November  9, 1979. 
A.  R.  Morris, 

Acting  Regional  Administrator. 

(FR  Doc  79-3MS0  Filed  11-26-79:  8:45  am] 
BILUNQ  CODE  6560-01-M 


40  CFR  Part  51 
[FRL  1360-8] 

Discretionary  Authority 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rulemaking. 

summary:  This  action  clarifies  the 
established  policy  which  requires 
submission  of  plan  revisions  when 
provisions  of  a  State  Implementation 
Plan  (SIP)  are  being  modified. 
Specifically,  it  clarifies  that  this 
requirement  applies  to  those  cases  in 
which  the  SIP  provisions  stipulate  that  a 
director  of  a  State  or  local  agency  may 
use  discretionary  authority  in  approving 
alternative  methods  or  approaches  for 
carrying  out  the  provisions  of  the  SIP. 

The  public  is  invited  to  submit  written 
comments  on  this  proposal. 
DATES:  To  be  considered,  comments 
must  be  submitted  on  or  before 
December  27, 1979. 

ADDRESS:  Written  comment  should  be 
sent  to  Robert  M.  Schell,  Chief,  Plans 
Analysis  Section,  Control  Programs 
Operations  Branch  (MD-15), 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  telephone  number:  (919)  541-5365. 


FOR  FURTHER  INFORMATION:  See  address 
above. 

SUPPLEMENTARY  INFORMATION:  There 

are  several  SIPs  which  provide  the 
director  of  a  State  or  local  agency 
discretionary  authority  to  approve 
alternative  methods  or  approaches  for 
carrying  out  the  provisions  of  the  SIP. 
This  "director's  discretion"  to  modify 
the  SIP  is  provided  in  those  portions  of 
the  SIP  such  as  sampling  and  test 
methods,  compliance  schedules, 
emission  limitations,  and  others.  The 
exercise  of  this  discretioneiry  authority, 
however,  is  regarded  as  a  SIP  revision 
and  must  be  submitted  in  accordance 
with  the  established  revision 
procedures.  -- 

There  is  no  intention  by  this 
amendment  to  limit  the  discretionary 
authority  of  any  State  official  provided 
for  in  any  approved  SIP.  Rather,  this 
action  is  taken  to  provide  an 
opportunity  for  the  public  and  those 
affected  by  the  modification  of  the  SIP 
to  become  aware  of  the  modification 
and  have  the  opportunity  to  comment  on 
its  appropriateness  through  the  SIP 
revision  process.  The  provisions  apply 
only  to  substantive  modifications 
including,  but  not  limited  to,  compliance 
schedules,  sampling  and  testing 
methods,  and  emission  limitations. 

This  action  implements  a  well 
established  requirement  regarding  plan 
revisions  as  required  by  the  provisions 
of  the  Clean  Air  Act. 

Dated:  November  19, 1979. 
Douglas  M.  Costle, 
Administrator. 

Part  51  of  Title  40,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

Section  51.9  is  added  as  follows: 

§  51.9    Discretionary  authority. 

If  the  director  of  a  State  or  local 
agency  decides  to  exercise  discretionary 
authority  to  substantially  modify  the 
State  Implementation  Plan,  a  plan 
revision  must  be  submitted  by  the  State 
for  approval  in  accordance  with  the 
requirements  of  Section  51.6.  Such 
substantial  modifications  include,  but 
are  not  limited  to,  any  revisions  of 
compliance  schedules,  sampling  and 
testing  methods,  and  emission 
limitations. 

[FR  Doc  7»-36«72  PUed  11-28-7S:  8:45  am] 
BILUNQ  CODE  •S60-01-M 


40  CFR  Part  52 
[FRL  1366-5] 

Approval  and  Promulgation  of 
Implementation  Plans:  Minnesota 

agency:  U.S.  Environmental  Protection 
Agency. 


action:  Proposed  rulem£dcing. 

1" '■ 1 

summary:  The  purpose  of  this  notice  is 
to  announce  the  receipt  of  Minnesota 
State  Implementation  Plan  [SIP)  revision 
for  the  Nfletropolitan  Areas  of   „ 
Minneapolis-St  Paul,  Rochest^.  and 
Duluth,  to  discuss  the  results  of  the 
United  States  Environmental  Protection 
Agency's  (USEPA)  review  of  tl^e 
revisions,  and  to  invite  public  oomment. 

From  July  3. 1979  through  July  27, 1979, 
the  State  of  Minnesota  submitted  to 
USEPA  proposed  revision  of  its  SEP- 
pursuant  to  Part  D  of  the  CleaniAir  AcL 
The  revision  consists  of  transportation 
control  plans  (plan]  for  the  Minneapolis- 
St.  Paul  seven  coimty  Metropolitan  area 
(Air  Quality  Control  Region  13^)  and  for 
the  cities  of  Rochester  and  Dultth. 

The  purpose  of  this  revision  is  to 
implement  measures  designed  to  attain 
and  maintain  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  carbon 
monoxide  (CO)  in  each  of  these  cities 
and  for  ozone  (03)  in  the  Mini^apolis- 
St.  Paul  Metropolitan  {u«a  as    ' 
expeditiously  as  practicable  butt  no  later 
than  December  31, 1982.  The 
requirements  for  an  approval  SIP  are 
described  in  a  Federal  Register  Notice 
published  on  April  4, 1979  (44  FR  20372). 
Supplements  to  the  April  4, 1979  Notice 
were  published  on  July  2, 1979  (44  FR 
38583),  August  28, 1979  (44  FR  5D371), 
and  September  17, 1979  (44  FR  $3761) 
discussing,  among  other  things, 
additional  criteria  for  SIP  approval. 
These  criteria  are  not  reiterated  in  this 
Notice.  T 

date:  Comments  on  this  revisi<in  and  on 
the  proposed  USEPA  action  on|the 
revisions  are  due  by  January  28, 1980. 
ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  inspection: 

United  States  Environmental  Protection 
Agency,  Region  V  Air  Programs  branch, 
230  South  Dearborn,  Chicago,  IHinois  60604. 

United  States  Environmental  Protection 
Agency,  Public  Information  Reference  Unit 
401  M  Street  SW..  Washington,  D.C.  20460. 

Minnesota  Pollution  Control  Agency,  1935 
West  County  Road  B2.  Roseville,, 
Minnesota  55113. 


WRITTEN  COMMENTS  SHOULD  Bl  SENT 
TO:  Ms.  MaxineBorcherding,  SIP 
Coordinator,  Air  Programs  Branch, 
USEPA  Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  COHTACT: 
Ms.  Maxine  Borcherding,  SIP 
Coordinator,  Air  Programs  Braoch. 
USEPA  Region  V.  230  South  Dearborn 
Street,  Chicago,  Illinois  60604.  PrS-353- 
2205;  (312)  353-2205. 

SUMMARY  INFORMATION:  On  Mttch  3. 
1978  (43  FR  8962),  pursuant  to  tfte 


requirements  of  section  107  of  the  Clean 
Air  Act  (Act),  as  amended  in  1977, 
USEPA  designated  the  cities  of 
Rochester  and  Duluth  and  AQCR 131 
which  includes  the  seven  county 
Minneapolis-St.  Paul  Metropolitan  Area 
as  nonattainment  areas  with  respect  to 
meeting  the  National  Ambient  Air 
Quality  Standards  for  carbon  monoxide 
(CO).  USEPA  also  designated  Olmstead 
County  (in  which  Rochester  is  located) 
St.  Louis  County  (in  which  Duluth  is 
located)  and  AQCR  131  as 
nonattainment  with  respect  to  meeting 
the  NAAQS  for  ozone. 

Part  D  of  the  Act  requires  that  each 
state  revise  its  SIP  to  meet  specific 
requirements  for  areas  designated  as 
nonattainment.  These  SEP  revisions  must 
demonstrate  attainment  of  the  primary 
NAAQS  as  expeditiously  as  practicable, 
but  no  later  than  December  31, 1982. 
Under  certain  conditions,  the  date  may 
be  extended  to  December  31, 1987  for 
ozone  carbon  monoxide. 

In  response  to  these  requirements,  the 
State  of  Minnesota  submitted  a  revision 
to  the  Minnesota  SEP  containing  the 
transportation  plans  for  Rochester, 
Duluth,  and  AQCR  131  on  July  3. 1979. 
From  July  3, 1979  to  July  27, 1979,  the 
State  submitted  necessary  supplemental 
information  pertaining  to  the  proposed 
revisions.  The  Minneapolis-St.  Paul 
transportation  control  plan  was 
developed  by  the  Metropolitan  Council 
of  the  Twin  Cities  Area  (Metro  Council); 
the  Rochester  transportation  control 
plan  was  developed  by  the  Rochester 
Olmstead  Council  of  Governments 
(ROCOG);  and  the  Duluth  transportation 
control  plan  was  developed  by  the 
Metropolitan  Interstate  Committee  of 
the  Arrowhead  Regional  Development 
Commission  (Arrowhead-MIC).  Each  of 
these  agencies  has  been  designated 
pursuant  to  section  174  of  the  Clean  Air 
act  as  the  lead  local  agency  for 
coordinating,  developing,  and 
implementing  control  measures  in  the 
plan. 

the  local  plans  were  adopted  on  June 
14. 1979  in  the  Twin  Cities;  on  May  11, 
1979  in  Rochester,  and  on  May  16, 1979 
in  Ehiluth.  The  Minnesota  Pollution 
Control  Agency  (MPCA)  formally 
adopted  these  plans  on  June  26, 1979. 

Each  of  the  transportation  control 
plans  contains  measures  designed  to 
attain  and  maintain  the  NAAQS  for 
carbon  monoxide.  All  three 
transportation  control  plans 
demonstrate  attainment  of  the  carbon 
monoxide  standards  by  December  31, 
1982.  Therefore,  no  extensions  of  the 
statutory  attainment  deadline  are 
requested.  The  Duluth  and  Rochester 
transportation  control  plans  do  not 
address  the  ozone  problem  becaiise 


these  areas  hav$  populations  of  less 
than  200.000  and  are  considered  rural  for 
the  purpose  of  oeone  standard 
attainment.  Traasportation  controls  are 
not  required  in  liural  nonattainment 
counties  since  controls  on  major 
stationary  sources  and  the  development 
of  transporation  plans  in  urban  centers 
should  assure  reasonable  further 
progress  and  attainment  in  rural 
locations  by  miiiimiang  the  transport  of 
the  pollutant  frotn  urban  to  rual  aras. 
The  Minneapolis-St.  Paul  Metropolitan 
Area  plan  contains  transportation 
measures  designed  to  contribute  to  the 
attainment  and  maintenance  of  the 
NAAQS  for  ozotte. 

This  notice  discusses  USEPA's  review 
of  the  proposed  revisions  to  the 
Minnesota  SIP. 

Interested  persons  are  invited  to 
comment  on  theie  revisions  to  the 
Minnesota  SIP  and  on  USEPA's 
proposed  action]  Conunents  should  be 
submitted  to  the  address  listed  in  the 
front  of  this  notice.  Public  comments 
received  within  sixty  days  of 
publication  of  this  notice  will  be 
considered  in  USEPA's  final  rulemaking 
on  the  revision.  All  comments  received 
will  be  availablQ  for  inspection  at  the 
USEPA's  Regionj  V  Air  Programs  Branch, 
230  South  Dearborn  Street.  Chicago, 
Illinois  60604. 

Transportatioo  (fontrol  Flan  Discussion 

All  three  Metippolitan  Area  plans 
identify  transportation  strategies  that  ' 
will  reduce  emissions  of  carbon 
monoxide  and  demonstrate  attainment 
of  the  carbon  monoxide  standard  by 
December  31, 1962.  The  Minneapolis-St. 
Paul  plan  includes  transportation 
measures  to  redtce  mobile  source 
hydrocarbon  emissions.  In  addition, 
each  plan  outlines  a  program  of 
continued  study  Ito  identify  additional 
control  programs  that  will  ensure 
attaiimient  and  maintenance  of  the 
standards.  | 

USEPA  has  eVbluated  the 
transportation  plan  using  the 
requirements  for  an  approvable 
nonattainment  area  SIP  which  appeared 
in  the  April  4, 19^9  Federal  Register  (44 
FR  20372).  the  "USEPA-USDOT 
Guideline  for  Air  Quality- 
Transportation  Plans"  and  the  Office  of 
Transportation  and  Land  Use  Policy 
"Checklist  for  Tiansportation  SIP's."  In 
order  to  assist  the  public  in  preparing 
comments  on  tht  proposed  SIP  revisions 
a  summary  of  th^  principal  requirements 
and  the  strategies  adopted  in  the  plans 
to  satisfy  these  requirements  is 
discussed  below. 

1.  Technical  Assessments. 
Demonstrations  of  Attainment,  and 
Reasonable  Purifier  Progress.  Pursuant 


to  section  172(b](i)  of  the  Act,  the  SIP 
must  include  a  program  for  selecting 
transportation  measures  to  attain  the 
emission  reduction  targets  of  the  SIP. 
This  program  must  include  schediiles  for 
the  expeditious  implementation  of 
adopted  transportation  measures  and 
schedules  for  the  analysis  and  adoption 
of  additional  transportation  measures. 

2.  Interagency  Agreements  and 
Assignments  of  Tqsks.  Pursuant  to 
section  174  of  the  Act,  the  State  and 
elected  officials  of  affected  local 
governments  must  determine  respective 
responsibilities  of  the  state  air  pollution 
control  agency,  olper  state  agencies,  the 
lead  local  agencies,  and  local  units  of 
government.  This  determination  must 
identify  the  responsiblities  for  strategy 
evaluation,  adoption,  implementation, 
and  enforcement. 

3.  Analysis  of  Alternatives.  Pursuant 
to  section  172(b)(i)  of  the  Act  all 
reasonably  availajble  transportation 
measures  must  he  evaluated  and 
considered  for  implementation.  At  a 
minimum,  the  strategies  listed  in  section 
108(f)  of  the  Act  n^ust  be  considered  for 
— 1 ».-• ij  gj,gg  needing 

ted  emission 


each  nonattainmi 
transportation  rel 
reductions. 

4.  Implementor 
Pursuant  to  secti 


'ommitments. 
172(b)(10)oftheAct, 
the  SIP  must  incline  written  evidence 
that  the  State  and!  other  units  of 
government  have  jadopted  the  necessary 
requirements  in  l^ally  enforceable 
form.  Further,  the  SIP  must  contain 
commitments  to  implement  euid  enforce 
the  SIP  strategies! 

5.  Financial  ana  Manpower 
flesouTTces.'Pursuant  to  section  172(b)(7j 
of  the  Act,  the  SIP  must  identify  the 
fiscal  and  manpower  resources 
necessary  to  carry  out  the  plan 
provisions.  1 

6.  Reporting  of  Progress.  Pursuant  to 
section  172(b)(5)  of  the  Act.  the  SIP  must 
contain  procedures  and  schedules  for 
periodic  monitoriiig  of  progress  in 
implementing  straltegies  and  in 
achieving  annual  ^mission  reductions. 
Section  176(c)  of  tne  Act  requires  that 
the  lead  local  agency  determine  the 
conformify  of  its  transportation  control 
plan  and  programs  with  the  SIP. 

7.  Impacts  ofPlbn  Provisions. 
Pursuant  to  secti(^  172(b)(9)(A)  of  the 
Act,  the  SIP  must  identify  and  analyze 
the  air  quality,  health,  welfare, 
economic  energy,!  and  social  effects  of 
the  plan  provisions  and  the  alternatives 
considered.  I 

8.  Public  Participation.  Pursuant  to 
section  172(b)(9)  (tf  the  Act,  the  SIP  must 
contain  evidence  ^f  public  local 
government,  and  State  legislative 
involvement  and  consultation  regarding 
the  planning  process  and  proposed 
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strategies.  Additional  guidance  material 
requires  the  documentation  of  a 
continuous  public  education  program  in 
each  nonattainment  area. 

9.  Strategies.  Each  State 
Implementation  Plan  must  include 
strategies  which  will  be  used  to 
demonstrate  attaimnent  of  the  NAAQS. 

USEPA  reviewed  each  of  the  three 
transportation  control  plans  to 
determine  if  they  satisfied  these 
requirements.  A  discussion  of  the 
review  for  each  metropolitan  area 
follows. 

USEPA  proposes  to  approve  the 
transportation  control  plans  for  the 
Rochester  and  Duluth  Metropolitan 
Areas  if  the  deficiencies  cited  below  are 
corrected  during  the  sixty  day  comment 
period  announced  in  this  Notice.  USEPA 
also  proposes  to  approve  the  carbon 
monoxide  component  of  the 
transportation  control  plan  for  the 
Minneapolis-St.  Paul  seven  county 
Metropolitan  Area  if  the  deficiencies 
cited  below  are  corrected  during  the 
sixty  day  comment  period  announced  in 
this  Notice.  USEPA.  however,  is  not 
proposing  rulemaking  on  the  ozone 
component  of  the  transportation  control 
plan  for  the  Minneapolis-St.  Paul  seven 
county  Metropolitan  Area  because  the 
State  of  Mirmesota  has  not  yet 
submitted  regulations  for  the  control  of 
volatile  organic  compounds  (VOC) 
emissions  from  stationary  sources. 
Without  such  regulations,  USEPA  can 
neither  assess  the  adequacy  of  the 
plan's  attainment  demonstration  of  the 
ozone  NAAQS  nor  evaluate  the 
reasonable  further  progress  schedule  for 
the  area.  An  attainment  demonstration 
is  necessary  for  evaluating  the  adequacy 
of  the  proposed  emission  reductions  to 
be  obtained  from  transportation  control 
measures.  Upon  submission  of  the 
regulations  controlling  emissions  of 
VOC  fit)m  stationary  sources,  USEPA 
will  evaluate  the  adequacy  of  the 
transportation  component  of  the 
Minneapolis-St.  Paul  Metropolitan  Area 
ozone  plan  and  propose  rulemaking. 
Plan  approval  is  a  prerequisite  for  the 
construction  or  modification  of  any 
major  source  of  volatile  organic 
compounds  in  a  nonattainment  area. 

Rochester  Metropolitan  Area 

1.  Technical  Assessments, 
Demonstration  of  Attainment,  and 
Reasonable  Further  Progress.  The  ■ 
Rochester  submittal  identifies  a 
transportation-air  quality  planning 
process  and  contains  firm  commitments 
to  implement  specific  measures.  The 
transportation  control  plan  for 
Rochester  demonstrates  that  the  carbon 
monoxide  NAAQS  will  be  attained  by 
December  31, 1982.  A  micro  scale 


hotspot  analysis,  however,  indicates 
that  attainment  will  be  achieved  by  a 
small  margin.  The  size  of  the  margin 
was  confirmed  using  an  areawide 
transportation  emission  screening 
model.  Consequently,  if  the  emission 
reduction  for  any  year  is  not  achieved, 
the  Rochester  Olmstead  Council  of 
Governments  has  made  a  commitment 
to  re-evaluate  the  SIP  and  to  consider 
adopting  alternative  or  additional 
transportation  measures  or  schedules  to 
attain  and  maintain  the  standards.  The 
submittal  also  details  additional 
strategies  which  would  increase  the 
margin  by  which  attainment  is  achieved. 
USEPA  believes  that  the  Rochester 
transportation  portion  of  the  Minnesota 
submittal  satisfies  the  statutory  and 
regulatory  requirements  for  technical 
assessments  and  for  a  demonstration  of 
attainment. 

^.  Interagency  Agreements  and 
Assignment  of  Tasks.  To  satisfy  this 
requirement,  ROCOG  and  the 
Minnesota  Pollution  Control  Agency 
(MPCA)  have  developed  an  interagency 
agreement  outlining  their  respective 
responsibilities  for  strategy  evaluation, 
adoption,  implementation  and 
enforcement.  The  specific 
responsibilities  of  each  agency  are 
further  identified  in  the  submittal  with  a 
description  of  agency  rules  contained  in 
support  material. 

3.  Analysis  of  Alternatives.  The 
Rochester  transportation  portion  of  the 
Minnesota  SIP  adequately  describes  the 
process  by  hich  all  reasonably  available 
transportation  measures  will  be 
evaluated  and  considered  for 
implementation.  The  plan  also  identifies 
sources  of  funding  which  will  allow  the 
analyses  to  be  performed.  All  analyses 
will  be  completed  by  July  1, 1980. 

4.  Implementor  Commitments.  The 
Rochester  transportation  portion  of  the 
Minnesota  SIP  contains  policy 
resolutions  from  the  City  of  Rochester's 
Common  Council  making  a  commitment 
to  implement  the  plan  strategies.  The 
SIP  submittal  also  contains  a  resolution 
passed  by  ROCOG  making  a 
commitment  to  administer  the 
transportation  planning  process.  These 
resolutions  satisfy  the  requirement  that 
a  SIP  contain  commitments  to 
implement  and  enforce  SIP  strategies. 

5.  Financial  and  Manpower 
Resources.  The  Rochester  transportation 
control  plan  identifies  sources  of 
funding  for  the  control  strategies 
necessary  to  attain  the  carbon  monoxide 
NAAQS;  and  documents  that  its  unified 
work  programs  for  calendar  years  1979 
and  1980  have  appropriate  Federal  and 
local  commitments  for  funding 
continuous  planning  and  future  studies. 
Further,  a  USEPA  grant  to  ROCOG 


under  section  175  of  the  Clean  Air  Act 
has  been  approved.  I 

As  documentation  of  ROCOC's  efforts 
to  secure  funding  for  the  implementation 
of  strategies  contained  in  the  pian,  the 
State  submitted  copies  of  the  local 
Transit  Service  Improvement  Program 
(TSIP),  the  Capital  Improvements 
Program  (CIP),  and  the  Transportation 
System  Management  Plan  (TSSjl).  Only 
specified  air  qualify  strategies  In  these 
three  documents  are  part  of  the  SIP. 
Only  those  transportation  control 
measures  will  have  a  benefici^  impact 
on  air  qualify  are  part  of  the  S^*. 

ft  Reporting  of  Progress.  The 
Rochester  transportation  portigsi  of  the 
Minnesota  SIP  contains  provisions  for 
including  an  air  quaUfy  element  in  the 
ROCOG  annual  planning  report. 
ROCOG  has  not  described,  however,  the 
local  procedures  for  performing  an 
aimual  evaluation  of  the  consiwency 
and  conformify  of  the  transportation 
plan  with  the  SIP.  In  order  to  satisfy  the 
requirements  of  section  176(c)  Of  the 
Clean  Air  Act  and  23  U.S.C.  10(l(j) 
relating  to  Federal  Highway 
Administration.  The  State  must  submit  a 
procedure  for  making  this  deteijnination 
during  the  sixfy  day  comment  period 
announced  in  fiiis  notice.  If  theBtate 
submits  this  information  to  USBPA 
during  the  specified  time,  USEPA 
proposes  to  approve  this  portion  of  the 
Rochester  plan.  T 

7.  Impacts  of  Plan  Provision.  The 
Rochester  transportation  plan  cpntains 
qualified  assessments  of  the  ait  quality, 
health,  welfare,  economic  enei^iy,  and 
social  effects  of  the  plan  provisions  and 
the  alternatives  considered.  No  public 
comments  were  received  on  the  impacts 
of  the  plan  provisions.  USEPA  believes 
that  these  assessments  satisfy  the 
requirements  of  section  172(b)(Sn  of  the 
Clean  Air  Act.  jj 

8.  Public  Participation.  The  Rochester 
transportation  plan  outlines  both  a 
continuous  and  a  periodic  education  and 
consultation  program.  USEPA  believes 
that  these  programs  satisfy  the  statutory 
requirements  for  public  participation. 

9.  Strategies  Demonstrating 
Attainment  The  strategies  whicfc 
demonstrate  attainment  of  the  carbon 
monoxide  ambient  air  qualify  standard 
at  modelled  "hot  spots"  and  mo^iitored 
locations  are  as  follows: 

Description  and  Implementation  Schedule 

1.  Improved  public  transit  car-pool  fnd  van- 
pool  strategies  including  new  routes  and 
schedules,  marketing  campaign,  continued 
local  operating  assistance  and  new  buses 
and  bus  shelters  as  funding  schedules 
permit— 1980-1982 

2.  Parking  controls  including:  impleolentation 
of  1977  parking  study;  paridng  removals 
where  necessary  during  peak  bou 


including  4th  SL  South  from  the  Zumbro 
River  to  the  alley  west  of  1st  Ave.  West^ 
review  of  loading  zones  and  additional 
enforcement  of  double  parking  ban — 1979- 
1982 

3.  Improved  tra^c  signalization  including: 
elimination  of  traffic  signals  at  3rd  St.  and 
S.  Broadway;  installation  of  fully  actuated 
signals  at  2nd  Ave.  NE  and  7th  St.  NE; 
synchronize  signals  on  2nd  St.  SW  from 
Broadway  to  4th  Ave.  SW  and  on  1st  Ave. 
SW  from  W.  Center  St.  to  2nd  St.  SW; 
removal  of  signals  at  N.  Broadway  and  9th 
St.;  replace  fixed  time  signals  with  actuated 
on  11th  Ave.  NE  at  E.  Center  St..  7th  St.. 
10th  St.  and  14th  St.  NE— 1979-1982 

4.  Traffic  flow  improvements  including: 
restriction  of  let  turn  movements  into 
private  accesses  during  all  times  in  the 
downtown  area;  reconstruction  of  W. 
Silver  Lake  Drive;  place  the  CBD  one-way 
pair  on  the  required  referendum  for  an 
election  date  in  1980—1979-1980 

5.  Construction  of  bikeway  facilities — 1979- 
1982 

6.  Review  feasibility  of  plug-in  heaters  for 
public  parking  structures  to  reduce  cold 
starts— 197^1980 

7.  Preparation  and  implementation  of  a  plan 
of  special  measures  for  controlling  peak 
carbon  monoxide  situations — 1979 

8.  Implementation  of  additional 
transportation  system  strategies  as  needed 
to  achieve  compliance  with  air  quality 
standards  by  December  31, 1982.  Including, 
the  consideration  of — 1980-1982 

Removal  of  parking  during  shift  changes  on 

unmetered  streets  on  the  periphery  of  the 

downtown. 
Prohibit  double  parking  in  downtown. 
Ordinances  prohibiting  extended  vehicle 

idling. 
Ordinances  prohibiting  drive-in  facilities  in 

the  downtown. 
Detour  truck  traffic  off  of  Broadway  and  on 

to  3rd  Avenue  East  between  7th  Street 

North  and  9th  Street  South. 
Construction  of  pedestrian  skyways  in 

downtown. 

Duluth  Metropolitan  Area 

Technical  Assessments, 
Demonstrations  of  Attainment,  and 
Reasonable  Ftorther  Progress.  The 
Duluth  submittal  includes  an  adopted 
transportation-air  quality  planning 
process  and  contains  commitments  boia 
most  of  the  key  implementors  to 
implement  specific  measures.  These 
specific  measures  are  designed  to 
reduce  carbon  monoxide  emissions  from 
transportation  sources  so  that  the 
carbon  monoxide  NAAQS  are  attained 
by  December  31. 1982.  The  primary 
focus  of  the  Duluth  transportation 
control  plan  is  the  achievement  of  a  24 
»o  33  percent  reduction  of  vehicle  traffic 
on  Superior  Street  in  the  central 
business  district.  If  the  necessary 
emission  reduction  for  any  year  is  not 
achieved.  Arrowhead-Metropolitan 
Interstate  Commission  will  re-evaluate 
the  SIP  and  consider  adopting 


alternative  or  additional  transportation 
measures  or  schedules  to  attain  and 
maintain  the  staqdards.  USEPA  believes 
that  the  Duluth  tiknsportation  portion  of 
the  Minnesota  submittal  satisfies  the 
requirements  for  technical  assessments 
and  for  a  demonsftration  of  attainment 

2.  Interagency  Agreements  and 
Assignments  of  ibsks.  Arrowhead 
Regional  Planning  Commission, 
Metropolitan  Interstate  Committee,  and 
the  Minnesota  Pollution  Control  Agency 
have  developed  aidequate  interagency 
agreements  outlining  their  respective 
responsibilities  for  strategy,  evaluation, 
adoption,  implementation,  and 
enforcement.  TheJ  specific 
responsibilities  oi  each  agency  are 
further  identified  in  the  submittal  with  a 
description  of  agency  roles  contained  in 
support  material. , 

3.  Analysis  of  Alternatives.  The 
Duluth  plan  describes  the  process  by 
which  all  reasonably  available 
transportation  measures  will  be 
evaluated  and  considered  for 
implementation.  The  plan  also  identifies 
sources  of  funding  which  will  allow  the 
analyses  to  be  performed.  All  analyses 
will  be  completed  by  July  1, 1980. 
USEPA  believes  ftat  the  Duluth  plan 
satisfies  the  requirements  of  the  Clean 
Air  Act  for  analysing  all  reasonably 
available  transpoHation  measures. 

4.  ImplementoACommitments.  The 
Duluth  transportation  portion  of  the 
Minnesota  SIP  coptains  resolutions  from 
the  Duluth  Transtt  Authority  and  the 
City  Council  of  D  iluth  making  a 
commitment  to  in  iplement  the  strategies 
in  the  plan. 

The  submittal  c  oes  not  contain  a 
commitment  from  the  Minnesota 
Department  of  Transportation  to 
implement  a  strategy  for  which  it  is 
responsible.  This  strategy  is  the 
interconnection  of  3rd  Street  Traffic 
signals  to  mainta^  a  progressive  flow  of 
traffic.  USEPA  proposes  to  approve  the 
Duluth  transporta^tion  control  plan  as 
containing  adequate  implementor 
commitments  if,  ouring  the  sixty  day 
comment  period  announced  in  this 
Notice,  the  State  submits  adequate 
commitments  from  the  Minnesota 
Department  of  Transportation. 

5.  Financial  ana  Manpower 
Resources.  The  Duluth  transportation 
plan  identifies  sources  of  funding  for 
control  strategies  necessary  to  attain  the 
carbon  monoxide  NAAQS;  and 
documents  that  its  unified  work 
programs  for  calendar  year  1979  and 
1980  have  appropriate  Federal  and  local 
fund  commitment  for  continuous 
planning  and  future  studies.  A  USEPA 
grant  to  arrowhead-MIC  imder  section 
175  of  the  Clean  Air  Act  has  been 
approved.  [ 


ft  Reporting  ofPtogress.  The  Duluth 
plan  contains  provisions  for  including  a 
discussion  of  air  quality  in  the 
Arrowhead-MIC  amnual  planning  report. 
Additionally,  trav^  and  parking 
performance  measnres  will  be 
developed  to  assess  the  impacts  of  SIP 
transportation  strategies.  These 
measures  will  then  be  compared  with 
standard  performance  values  to 
determine  if  the  anticipated  reductions 
in  travel,  parking,  ( md  other  parameters 
have  been  achieved. 

Arrowhead-MIC  has  not  described, 
however,  the  local  procedures  for 
performing  an  anni^al  evaluation  of  the 
consistency  and  cojnformity  of  the 
transportation  plan  with  the  SIP.  In 
order  to  satisfy  th^  requirements  of 
section  176(c)  of  th^  Clean  Air  Act  and 
23  U.S.C.  109(j)  relating  to  Federal 
Highway  Administration.  The  State 
must  submit  a  prooedure  for  making  this 
determination  during  the  sixty  day 
comment  period  announced  in  this 
Notice.  If  the  State  submits  this 
information  to  USEPA  during  the 
specified  time,  USfiPA  proposes  to 
approve  this  portio^  of  the  Duluth  plan. 

7.  Impacts  of  Plan  Provisions.  The 
Duluth  transportation  plan  contains 
qualified  assessments  of  the  air  quality, 
health,  welfare,  economic,  energy,  and 
social  effects  of  th^  plan  provisions  and 
the  alternatives  considered.  The 
submittal  also  contains  a  summary  of 
the  public  comments  on  the  proposed 
strategies.  USEPA  believes  that  the 
Duluth  transportat^n  portion  of  the 
Mim.wsota  SIP  satisfies  the  requirements 
of  section  172(b)(9)  of  the  Act. 

ft  Public  Participation.  The  Duluth 
plan  outlines  a  program  for  both 
continuous  education  and  consultation 
with  the  public  anqelected  officials.  The 
involvement  of  the  Uowntown  Business 
and  Professional  Aesociation  in  the 
development  of  thei  plan  is  evidence  of 
the  effectiveness  of  this  program. 

9.  Strategies  Demonstrating 
Attainment.  The  strategies  which 
demonstrate  attainment  of  the  carbon 
monoxide  ambient  jair  quality  standard 
at  the  modelled  "hot  spots"  and 
monitored  locations  are  as  follows: 

Strategy,  Responsibla  Agency  and 
Implementation  Date\ 


461 

emporary 
of  Duluth.  Summer, 


1.  Encourage  Use  of ' 

a.  Mesaba  &  2nd  St ' 
Channelization,  Git 
1979 

b.  Improve  EnforcemQnt  of  On-Street  Parking 
(4th  to  7th  Avenues^  East],  City  of  Duluth, 
Summer,  1979 

c.  Improve  Signal  Pha  sing  at  eth  Ave.  E.  ft 
3rd-4th  Streets.  Ma  ntain  Upbound 
progressive  flow.  ^M/DOT.  Spring.  1979 
(done) 
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d.  Improve  Turning  Radius  at  3rd  Street  & 
14th  Avenue  East  City  of  Duluth.  Summer 
1980 

e.  Interconnect  3rd  St  Signals.  Maintain 
Progressive  Flow,  MN/DOT.  Summer.  1980 

f.  Evaluate  Right-Tum-On-Red  Restrictions, 
MIC.  Summer.  1979 

.    2.  Improve  Enforcement  of  Loading  Zones, 
Bus  Stops  and  Turn  Lanes  in  CBD  Area,  City 
of  Duluth,  Spring,  1979 

3.  Improve  Signing  of  Parking  Facility  Access 
Routes.  City  of  Duluth,  Summer,  1979 

a.  Short  term  parking  access  loop  (Michigan  & 
1st  Streets  and  1st  2nd  &  5th  Avenues 
West) 

b.  Long  term  parking— Arena-Auditorium 
access  routes 

4.  Encourage  Voluntary  Ban  on  Peak  Hour 
Goods  Deliveries  in  CBD  Area,  DowntoMm 
Business  &  Professional  Assoc..  Summer.  1979 

The  submittal  also  details  the 
following  additional  strategies  which 
would  increase  the  margin  by  which 
attainment  is  achieved. 

Expanded  car-van  pool  program  to  73  pools 

Expanded  staggered  feasible  work  hours 

Bus-monthly  flash  pass 

Employer-Employee  tax  incentive  for  bus 
use 

Peak  hour  parking  removal  on  TH61 

Mandatory  ban  on  CBD  peak  hour  goods 
deliveries 

1 — 35  related  transit-pedestrian  mall  on 
Superior  Street  in  CBD 

Street  canyon  ventilation  study 

Minneapolis-St.  Paul  Metropolitan 
Area 

1.  Technical  Assessments, 
Demonstrations  of  Attainment,  and 
Reasonable  Further  Progress.  The 
Miimeapolis-St.  Paul  submittal  identifies 
a  transportation  air-quality  planning 
process  and  contains  some  of  the 
necessary  commitments  from  key 
implementors  to  implement  specific 
measures.  The  transportation  control 
plan  for  this  metropolitan  area 
demonstrates  that  the  carbon  monoxide 
NAAQS  will  be  attained  by  December 
31, 1982.  If,  however,  the  necessary 
emission  reductions  for  any  year  are  not 
achieved,  the  Metropolitan  Council  of 
the  Twin  Cities  Area  has  made  a 
commitment  to  re-evaluate  the  SIP  and 
to  consider  adopting  alternative  or 
additional  transportation  measures  or 
schedules  to  attain  and  maintain  the 
standards. 

Although  the  submittal  indicates  that 
only  a  small  percentage  of  the  total 
carbon  monoxide  emissions  is 
attributable  to  stationary  sources,  the 
transportation  plan  must  include  these 
sources  in  its  emission  inventory  so  that 
the  plan  can  be  fully  evaluated.  USEPA 
proposes  to  approve  this  portion  of  the 
Minneapolis-St  Paul  plan  if,  during  the 
sixty  day  comment  period  announced  in 


this  Notice,  the  State  submits  this 
missing  information. 

2.  Interagency  Agreements  and 
Assignment  of  Tasks.  To  satisfy  the 
requirement  for  interagency  agreements. 
Metro  Council  has  developed 
agreements  with  the  Minnesota 
Department  of  Transportation  and  the 
Minnesota  Pollution  Control  Agency 
outlining  respective  responsibilities  for 
strategy  evaluation,  adoption, 
implementation,  and  enforcement  In 
addition.  Metro  Council  has  entered  into 
contracts  with  the  Cities  of  MinneapoUs 
and  St.  Paul.  These  contracts  require 
each  city  to  develop  strategies  and  to 
implement  changes  in  traffic  flow. 

3.  Analysis  of  Alternatives.  The 
Minneapolis-St.  Paul  portion  of  the 
Minnesota  SEP  describes  the  process  by 
which  all  reasonably  available 
transportation  measures  will  be 
evaluated  and  considered  for 
implementation.  The  plan  also  identifies 
sources  of  funding  which  will  allow  the 
analyses  to  be  performed.  All  analyses 
will  be  completed  by  July  1, 1980. 
USEPA  beUeves  that  the  plan  for  the 
Minneapolis-St.  Paul  Metropolitan  Area 
satisfies  the  requirements  of  the  Clean 
Air  Act  for  analyzing  all  reasonably 
available  transportation  measures. 

*  Implementor  Commitments.  The 
Minneapolls-St  Paul  transportation 
portion  of  the  Minnesota  SIP  contains  a 
policy  resolution  from  the  Metropolitcm 
Council  of  the  Twin  Cities  Area 
^committing  itself  to  advance  necessary 
land  use  and  transportation  strategies 
through  planning,  programing  and 
implementation.  In  addition,  the 
submittal  contains  a  commitment  from 
the  City  of  St  Paul  not  only  to 
implement  the  strategies  contained  in 
the  SIP  but  also  to  seek  improvement  of 
air  quality  beyond  the  level  necessary  to 
attain  the  standards  to  provide  a  mai^gin 
for  growth. 

The  submittal  does  not  contain 
necessary  commitments  to  implement 
specific  strategies  fit)m  the  City  of 
Minneapolis  or  from  the  Metropolitan 
Transit  Commission.  Therefore,  USEPA 
proposes  to  approve  this  portion  of  the 
Minnesota  submittal  as  containing 
adequate  implementor  commitments  if, 
during  the  sixty  day  comment  period 
announced  in  this  Notice,  the  State 
submits  adequate  commitments  from  the 
City  of  Minneapolis  and  the 
Metropolitan  Transit  Commission. 

5.  Financial  and  Manpower 
Resources.  The  Minneapolis-St.  Paul 
transportation  control  plan  identifies 
sources  of  funding  for  fiie  control 
strategies  necessary  to  attain  the  carbon 
monoxide  NAAQS:  and  documents  that 
its  unified  work  programs  for  calendar 
year  1979  and  1980  has  appropriate 
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Federal  and  local  commitments  for 
funding  continuous  planning  and  future 
studies.  Further,  a  USEPA  grant  to 
Metro  Council  under  section  17B  of  the 
Clean  Air  Act  has  been  approvftd. 
USEPA  beheves  that  this  portiop  of  the 
Mirmeapolis-St  Paul  transportaition  plan 
satisfies  the  statutory  requiremtnts. 

ft.  Reporting  of  Progress.  The  i 
Minneapolis-St  Paul  transportation 
portion  of  the  Minnesota  SIP  contains 
provisions  for  including  an  air  quahty 
element  in  the  METRO  Council  annual 
planning  report.  The  SIP  submittal, 
however,  does  not  include  provisions 
addressing  the  requirements  of  Section 
176(c)  of  the  Clean  Air  Act  and  ?3  U.S.C 
section  109(j)  relating  to  Federal 
Highway  Administration.  These  sections 
require  a  lead  local  agency 
determination  of  the  conformity;  and 
consistency  of  its  plans  and  programs 
with  the  SIP.  USEPA  proposes  to 
approve  this  portion  of  the  Minneapolis- 
St.  Paul  transportation  plan  if  the  State 
submits  writhin  the  sixty  day  comment 
period  annotmced  in  this  Notice 
procedures  for  satisfying  these 
requirements.  || 

7.  Impacts  of  Plan  Provisions.The 
Minneapolis-St.  Paul  transportation  plan 
contains  quahfied  assessments  Qf  the  air 
quality,  health,  welfare,  economic 
energy,  and  social  effects  of  the  ^lan 
provisions  and  the  alternatives    ■ 
considered.  USEPA  believes  thai  these 
assessments  satisfy  the  requireolents  of 
section  172(b)(9)  of  the  Clean  Air  Act 

ft.  Public  Participation.  This  plan 
outlines  both  a  continuous  and  « 
periodic  education  and  consultation 
program.  USEPA  believes  that  these 
programs  satisfy  the  statutory 
requirements  for  public  participntion, 

ft  Strategies  Demonstrating    | 
Attainment  The  strategies  which 
demonstrate  attainment  of  the  carbon 
monoxide  National  Ambient  AiriQuality 
Standard  are  as  follows: 

AltwiMthw  StrataglM  to  Raduea  Cwt>on 
MonoxM*  EffltMions  In  HkwiMpoK*  C8D 


RaducSoni 

StrMgiM  by  1982 

«byk8/<JM 

I, 

t-35W  but/tfwy  proXct 172 

Minnaipo«i  comptMrttMl  trafllc  wn>o»n>en> ._  M7 

Fhng«  paildng  prognm „ _ 152 

SticMrwitoroanMntadraMcontnancM „  117 

TrantN  MrMagiM _  4,2 

1«  and  HMMpm  AwM.  an»4My  «•«  p«r teo 

Interested  persons  are  invited  to 
submit  comments  on  these  proposed 
revisions  to  the  Minnesota  State  . 
Implementation  Plan  at  the  addross  in 
the  front  of  this  Notice. 

Under  Executive  Order  12044.  USEPA 
is  required  to  judge  whether  a  regulation 
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is  "significant"  and  therefore  subject  to 
the  procedure  requirements  of  the  Order 
or  whether  it  may  follow  other 
specialized  development  procedures. 
USEPA  labels  these  other  regulations 
"specialized."  I  have  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sees.  110(a),  172,  Clean  Air  Act,  as  amended 
(42  U.S.C.  7410(a),  7502)) 

Dated:  November  2, 1979. 
John  McGuin, 
Regional  A  dminiatrator. 

[FK  Doc  79-3e47«  FUod  11-2S-7B:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(Dockal  Na  7S-133;  Rli-2693:  RM-3135] 

FM  Broadcast  Stations;  FM 
Assignntent  to  Crandon,  Wis.,  and  Iron 
River.  Mich. 

AQENCV:  Federal  Communications 
Commission. 

action:  Further  Notice  of  Proposed  Rule 
Making. 

summary:  This  document  solicits 
comments  on  the  assignment  of  Class  A 
FM  Channel  244  at  Crandon.  Wisconsin, 
on  the  ground  that  the  channel  could  be 
more  expeditiously  activated  than  the 
originally  requested  Channel  280.  (A 
separate  document  resolves  the  Iron 
Mountain.  Michigan,  proceeding  which 
generated  this  proposal.) 

DATES:  Comments  due  January  21, 1980; 
reply  conunents  due  2-11-80. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  P.  Wiggins,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Further  Notice  of  Proposed  Rulemaking 

Adopted:  November  14, 1979. 
Released:  November  27, 1979. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Iron  Mountain, 
Michigan,  and  Crandon,  Wisconsin),  BC 
Docket  No.  78-133,  RM-2963.  RM-3135. 

1.  In  a  First  Report  and  Order  adopted 
today,  the  Commission  approved  the 
assignment  of  two  Class  C  FM  channels 
to  Iron  Mountain.  Michigan,  and  the 
related  removal  from  that  community  of 
Class  A  FM  Channel  280.  A 
counterproposal  filed  in  the  Iron 


Mountain  proceeding  had  urged 
assignment  of  Fli  Channd  224A  to 
Crandon.  Wiscclisin.  (pop.  1,582). 'That 
proposed  assignment  is  the  subject  of 
this  Further  No^ce. 

2.  The  Crandoh  proposal  was  filed  on 
June  5. 1978,  by  \.  Schaefer  Enterprises. 
Since  the  Comn^ssion  in  the  First 
Report  and  Ordar  preferred  the 


assignment  of  < 
Iron  Mountain.  < 
precluded  bom  \ 
Iron  Mountain  \ 
as  an  altemativt 


BS  C  Channel  226  to 
lannel  224A  is 
se  at  Crandon. 'The 
3ponent  has  suggested 
I  that  the  deletion  of 
Channel  280A  from  Iron  Moimtain 
would  make  that  channel  available  to 
Crandon.  I 

3.  The  activation  of  Channel  280A  at 
Crandon,  however,  must  await 
termination  of  of  erations  at  Iron 
Moimtain,  whicQ  is  itself  contingent  on 
selection  of  a  permittee  for  Channel  226 
and  construction  of  that  facility.  This 
contingency  is  necessary  because  we 
have  provided  that  the  Iron  Mountain 
licensee  shall  bel  reimbursed  for  the 
channel  change  by  the  eventual  licensee 
of  Channel  226  at  Iron  Mountain.  As  a 
result,  both  Crandon  and  prospective 
applicants  might!  be  more  expeditiously 
served  by  the  assignment  of  another 
channel  to  Crandon.  The  Commission's 
staff  has  determiied  that  Channel  244A 
could  be  assigned  there  if  Channel  257A 
were  substitutedjfor  Qiannel  244A  at 

;an.  The  Iron  River 
ksently  unoccupied  and 
I  no  expense  would  be 
essful  Crandon 

lat  approach. 

4.  Sufficient  data  concerning  the 
community's  need  for  a  first  FM  channel 
assignment  has  been  provided. 
Nevertheless,  thi  \  solicitation  of 
additional  comm  ents  is  necessary 
before  a  Crandoi  i  assignment  can  be 
made  since  we  h  ive  also  proposed  a 
channel  change  i  \  a  new  community. 
Iron  River. 

5.  Accordingly^  it  is  proposed  to 
amend  the  FM  Ti  ible  of  Assignments, 
§  73.202(b)  of  the  Commission's  rules, 
concerning  the  li  ited  cities: 


Iron  River,  Mic 
assignment  is  pr 
unapplied  for,  sc 
incurred  by  a  su^ 
applicant  under  I 


CHy 


Crandon,  Wl*.. 
Iron  River,  Mich.. 


OiwinelNo. 


Pwont      Proposed 


a44A 


244A 
2S7A 


6.  The  Commi^ion's  authority  to 
institute  rulemakuig  proceedings; 
showings  required;  cut-off  procedures; 
and  filing  requirements  are  contained  in 

<1970U.S.CenMi«. 

*The  required  mile^  separatioB  between  these 
two  bequencies  is  05  miles.  Iron  Mountain  is  44 
miles  from  Crandon.  , 


the  attached  App^dix  below  and  are 
incorporated  by  n  iference  herein. 

Note<— A  showiaf  of  continoiag  interest  is 
required  by  Paragratoh  2  of  ue  Appendix 
before  a  channel  wdll  be  aasipied. 

7.  Interested  parties  may  file 
comments  on  or  before  January  21, 1980. 
and  reply  comments  on  or  before 
February  11. 1980j 

8.  For  further  information  conconing 
this  proceeding,  contact  Stanley  P. 
Wiggins.  (202)  6321-7792.  However. 
members  of  the  ptiblic  should  note  that 
from  the  time  a  Notice  of  Proposed 
Rulemaking  is  issued  until  the  matter  is 
no  longer  subject  ^o  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Conmiission  proceedings,  such  as  this 
one,  which  involves  channel 
assignments.  An  ax  parte  oaoXacX  is  a 
message  (spoken  ^r  written)  concerning 
the  merits  of  a  pending  rulemaking  other 
than  comments  o^dally  filed  at  the 
Commission  or  orf  1  presentation 
required  by  the  Commission. 

Federal  CommunicaDons  Commission. 

Heniy  L  Baumann, 

Acting  Chief,  Policy^nd Rules  Division, 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  autliority  found  in  Sections 
4(i),  5(d)(1).  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  0.281  (b)(e)  of  the  OHnmission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  {  73.2d2(b)  of  die  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
tliis  Appendix  is  attached. 

2.  showings  required.  Comments  are 
invited  on  the  propotal(8]  discussed  in  the 
Notice  of  Proposed  Rule  Maldng  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  cpmments.  The  proponent 
of  a  proposed  assigntnent  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  siso  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off proceduies.  The  followring 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  then  in  reirfy  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (Set  S  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  confliet  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proteeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  |he  date  for  fiUng  hiitial 
comments  herein.  If  fiey  are  filed  later  than 
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diat.  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

4,'Commenta  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  notice  of  proposed 
rule  making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  personfs)  who  Hied  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
S  1.420  (a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  S  1-420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

8.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W.,  Washington,  D.C. 

(FR  Doc.  79-36500  Filed  11-2B-79;  8:45  un) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  mies  or 
proposed  mles  ttiat  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  ager)cy 
decisions  and  rulings,  delegations  of 
authority,  fHing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
FamMrs  Home  Administration 

Rscai  Year  1980  Allocation 

agency:  Fanners  Home  Administration, 
USDA. 

action:  Notice. 

summary:  The  Farmers  Home 
Administration  is  publishing  a  notice 
concerning  the  amounts  and  methods  of 
determining  the  allocation,  by  State  and 
program,  of  appropriated  funds  for 
Fiscal  Year  1980. 

SUPPLEMENTARY  INFORMATION:  The 
Farmers  Home  Administration  is 
publishing  its  "Administrative  Notice" 
regarding  "Fiscal  Year  1980  Allocations" 
as  a  part  of  its  ongoing  attempt  to  keep 
the  public  informed  of  its  actions.  This 
notice  provides  the  amount  of  funds 
which  the  Agency  has  available  for  rural 
development  in  various  programs  and 
outlines  the  methods  used  in 
determining  how  the  funds  are  to  be 
allocated.  The  Agency  is  attempting  to 
support,  within  its  limited  resources, 
local  development  efforts  and  provide 
the  residents  of  small  towns  and  rural 
areas  an  equitable  share  of  the  public 
and  private  resources.  The  Farmers 
Home  Administration  normally  makes 
minor  changes  to  this  notice  in  the 
course  of  the  year  to  maximize  the  use 
of  its  resources.  Any  amendments  to  the 
funding  levels  during  the  final  year  may 
be  obtamed  from  any  FmHA  State 
Office.  The  funds  available  and  the 
formula  used  for  their  distribution 
within  the  foiir  major  program  areas  of 
Community  Programs,  Business  and 
Industrial  Program,  Housing  Programs 
and  Farmer  Programs  are  as  prescribed 
in  the  following  Administrative  Notice 
No.  376  (1940)  dated  November  13, 1979. 


Dated:  November  19, 1979. 
Gord<Mi  Cavanaiigi, 

Administrator,  Fatmen  Home 

Administration. 

[FmHA  AN  No.  37p  (1940)] 

November  13, 197^. 

Fiscal  Year  1980lAllocation 

To:  All  State  Directors,  FmHA 

The  Appropriation  Act  for  fiscal  year 
1980  has  been  approved.  Your  programs 
will  be  monitored  to  determine  that  full 
consideration  is  jgiven  to  the  equal 
opportunity  objectives  of  this  Agency. 
FmHA  targeting  policies  are  to  support 
local  development  efforts  and  provide  to 
the  residents  of  tmall  towns  and  rural 
areas  an  equitat^e  share  of  public  and 
private  resources. 

The  allocationi  formulas  have  been 
designed  to  target  funds  to  States  in 
relation  to  rural  population,  households 
in  poverty,  per  capita  income,  etc.  Every 
effort  should  be  made  to  target  funds  to 
distressed  commimities  tmd  rural  areas 
which  have  significant  populations  of 
poor  and  disadvantaged  persons  in 
accordance  with  regulations  eind  this 
AN.  I 

Funds  are  allocated  to  States  in 
accordance  with  the  following 
attachments.      | 

Attachment  A — Community  Programs 
Attachment  B — Business  and  Industrial  Loan 

Program 
Attachment  C — Single  Family  Housing 

Programs 
Attachment  D — MSltiple  Family  Housing 

Programs        | 
Attachment  E — ^Farmer  Programs 
Gordon  CavanaugL 
Administrator.      I 

Attachment  A — Community  Programs 

The  Community  Programs  allocation 
formula  has  bees  designed  to  target 
funds  to  States  i|i  relation  to  rural 
population  and  households  in  poverty. 

State  Directors  will  make  every  effort 
to  target  funds  to  those  communities 
with  the  greatest  financial  need  having  a 
large  portion  of  ftieir  population  with 
low  incomes.  Due  consideration  will 
given  to  State  development  strategies 
and  plans  of  substate  planning  districts 
in  selecting  projects  for  funding. 

Attachment  A-1  shows  allocations  of 
loan  and  grant  authority  for  fiscal  year 
1980  for  commuqity  pn^rams.  In  order 
that  funds  may  be  obligated  as  they 
become  availabib,  you  should  plan  to 
have  obligating  documents  for  all 


projects  in  the  Finance  Office  as  soon  as 
orderly  work  schedules  will  permit 

You  may  submit  obligating  documents 
for  community  facility  and  water  and 
waste  disposal  projects  in  excess  of 
your  allocation.  Hbwever.  ra|i)uests 
above  your  allocapon  will  beshonored 
only  if  they  can  hi  absorbed  witliin  the 
total  amount  of  funds  available  later  in 
the  fiscal  year.  In  accordanqe  with  our 
targeting  objectives,  requests  for 
obligations  in  excess  of  youf  allocation 
shotUd  include  the  name  ofthe 
applicant,  the  purpose  of  the  prd}eet  the 
median  family  income  of  those  in  the 
area,  the  number  ^nd  percentage  of 
minorities  in  the  area  and  the  amount  of 
assistance  requested  from  FmHA  and 
other  sources.  In  addition,  a  request 
should  list  any  other  relevant  issues, 
such  as  the  project  is  needed  to  comply 
with  the  Safe  Drinking  Water  Act. 
assistance  wiU  bejfor  a  water  and  waste 
disposal  system  fdr  a  public  body  in  a 
rural  community  of  5,500  or  less 
population,  the  project  is  for  a 
distressed  community,  or  the  project  is 
for  a  construction  cost  overrun. 

If  the  allocation  shown  on  Attachment 
A-1  exceeds  the  demand  in  your  State, 
please  advise  the  National  Office 
immediately  so  that  any  funds  not 
needed  can  be  transferred  to  another 
State  with  an  immediate  need.  The 
formula  for  distribution  of  funds  has  not 
changed  for  fiscal  year  1980.  The 
National  Office  reserve  for  all  funds  is 
approximately  10  percent  for  loans  and 
10  percent  for  graitts.  In  addition,  the 
National  Office  h^s  retained  control  of 
$25  million  in  CF  loan  funds  for 
Community  Health  Centers  (CHC) 
projects  approved!  under  the 
Memorandum  of  Understanding 
between  HEW  and  USDA.  These  CHC 
funds  will  be  allocated  on  a  case  by 
case  basis  upon  request  by  the  State 
Director.  The  National  Office  %vill  also 
retain  control  of  $^0  million  in  OF  funds 
for  possible  trans^r  to  the  Rural 
Electrification  Administration  (REA)  to 
fund  rural  cable  television  transmission 
systems.  For  addi1|ional  information  on 
the  method  of  allopation  see  Attachment 
A-2. 


^scal  year  1980  is 
levels  of 


1980  Budget 

The  budget  for  i 
based  on  the  follojfving  1 
authority: 

Water  and  Waste  D^wsal  lioan*— ^700 

tnilHnn 
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Community  Facility  Loans— $250  million 
Water  and  Waste  Disposal  Development 

Grants — $300  million 
Industrial  Development  Grants— $10  million 
Watershed  Loans— $25.6  million 
Flood  Prevention  Loans— $0.4  million 
Resource  Conservation  and  Development 

Loans — $4.0  million 


unless  the  State  has  insufficient  funds  to 
obligate  the  loan  and/or  grant 
requested. 

Allocations  for  the  programs  to  which 
Attachment  A  pertains  are  on  an  annual 
basis;  however,  FmHA  receives  its 
apportionment  of  loan  and  grant  funds 

I  Water  and  Waste  Disposal  Loans  quarterly  for  community  programs. 
and  Development  Grants,  Community  Therefore,  funds  will  continue  to  be 
Facility  Loans  and  Industrial  allotted  to  the  Finance  Office  on  a 
Development  Grants.  The  allocations  quarterly  basis  to  continue  total 

are  shown  in  Attachment  A-1.  Written  obligations.  Obligations  will  be  made  in 

request  which  were  received  for  *h«  order  of  requests.  If  States 

additional  fiscal  year  1979  funds  will  not  collectively  request  obligations  greater 

be  given  further  consideration.  than  one-fourth  of  the  National 

However,  if  additional  funds  are  needed  allocations,  there  may  not  be  sufficient 

in  fiscal  year  1980  the  request  should  be  funds  to  honor  all  obligating  documents 

made  in  writing.  submitted  in  a  particular  quarter.  In 

II  Watershed.  Funds  for  watersheds  8"ch  cases,  funds  will  be  obligated 

will  be  allocated  on  an  individual-case  when  available,  ordinarily  soon  after  the 

basis.  Request  funds  for  watershed  start  of  the  next  quarter. 

SifJn  °"'  ^'  K  °"  ^^  ^"i"  determine  community  Program.  AllocUon.  for  Ftecal  Year 

that  a  loan  may  be  made.  Applicants  isso      , 

must  be  advised  that  their  applications  im  i»v»««nd.i  ' 

will  be  processed  subject  to  the  ^'**"'^' 

availability  of  funds.  Obligating  requests  water  am  waste 

may  be  submitted  to  the  Finance  Office  e                    «sposai       Community indusiriai 

"^  n.'V?'i°r  ''  '^^^^}'''  "PP™^^'-  Lo-n.       cants       Sm^;^.. 

III  Flood  Prevention  Loans  (Pub.  L ■ 

534)  and  Resource  Conservation  and  Alabama — _..  S2t.09s 

Development  Loans.  S\&\es\ha{&TB  tl^  IZ'T"      a'^ 

authorized  to  process  Pub.  L  534,  flood         Arkansas "1     leiow 

prevention  loans  and  RC&D  loans  may         Sto^ ""^ 

submit  obligating  requests  to  the  oetewarerZIZ      ^^ 

Finance  Office  when  the  loan  is  ready  to        Maryland 7^85 

be  approved.  ^^ '^.sos 

rv  Pooling  of  Unobligated  Funds.  Hawan.lZZZI        675 

Tentative  Plans  for  poolinc  are  as  Guam  _ 76o 

follows-  Pacifx:  Trust 

lOlIOWS.  Territories 2185 

1.  On  March  31.  1980.  all  funds  from  Amencan  Samoa           450 

the  first  half  of  your  fiscal  year  1980  JJi^"      —-'     19  ^ 

allocation  that  are  not  obligated  will  be  mdiana^IZ-JIZ     isItso 

pooled.  You  should  plan  to  have  k^L^ "'"° 

obligating  documents  in  the  Finance  Kentucky ZZII    a?;S 

Office  for  at  least  one-half  (you  may  ixxmana mjoss 

send  more)  of  your  fiscal  year  1980  JJ^^^hieti^ir      ll\l 

allocation  by  March  31. 1980.  connecticui ._      4;i45 

You  will  hot  lose  fiscal  year  1980  '"'°*  '**^ —        "^^ 

funds  provided  you  have  obligating  M-nXiZ:!:     w!^ 

documents  in  the  Finance  Office  for  at         w-ssis^ppi 20,045 

least  one-half  of  your  annual  allocation        *^^^ ZZZ     'V^s 

by  the  end  of  the  second  quarter.  Pooled      Nebraska 6>35 

funds  will  revert  to  National  Office  **^  **^"^ '♦•"^s 

control  '^**  •'"'** w™ 

coniroi.  New  York 21  ess 

2.  On  August  8,  1980.  all  funds  ^rgm  island* 710 

remaining  unobligated  on  that  date  will  "^  ^l^ZZ     ^ 

be  pooled.  Pooled  funds  will  revert  to  o*»o ~     21.590 

National  Office  control.  SSST*" "'^ 

3.  Water  and  Waste  Disposal  Loan  S^^^aii'ZI     aoiiss 

and  Grant,  Community  Facility  Loan  ''"*"°  "'=° 23^ 

and  Industrial  Development  Grant  fu^ds  1^^:;^--     ''^ 

under  control  of  the  National  Office  will      Tenr>assee _ 22,045 

be  allocated  to  the  States  on  a  priority  JST Z     ^^ 

basis.  Requests  for  these  funds  may  be  NeiadaZZ™        sac 

made  by  forwarding  a  completed  copy  ^T*?I;  z:™""-      ^""^ 

of  Attachment  A,  page  9-10  to  the    ^  v^:::TrS.     .1^ 

National  Office.  Generally  a  request  for       W"«n9too sisao 

additional  ftmds  will  not  be  honored  "^IZ^SZHlZZl    1^ 


Cofnmunlly 


ISSO-Continued 
(tnVwuMndi] 


tocRacalYMr 


CoffliftinitylnduMrial 

«a<*ty     devatap. 

l*""*      Giants      loars  ment  granis 


$9,030 

455 

1.585 

6.890 

8,870 

2.285 

635 

3,125 

8,350 

9.875 

385 

335 


$6,350 

325 

1.120 

4,845 

6,235 

1,610 

450 

2,200 

5,870 

6,945 

275 

245 


$275 

35 

75 

210 

235 

85 

35 

95 

205 

315 

40 

35 


S45 
205 
1.500 
8,475 
6.745 
5,730 
,  3.815 
9,400 
8,160 
2,285 
2,710 
1.785 
395 
8,345 
5,700 
8.580 
8.290 
1,470 
^890 
1.735 
2.525 
9.285 
315 
13.135 
1,425 
9,245 
5,715 
2.990 
12.905 
9,960 
7,280 
1,835 
9,435 
15,590 
895 
365 
1,200 
1,190 
7,765 
3395 
5,735 
5.980 


670 
150 
1.060 
5,960 
4.745 
4.030 
^685 
6.610 
5,740 
1.610 
1.910 
1,260 
285 
5.865 
4.010 
6.036 
5.830 
1,040 
2.035 
1,225 
1,780 
6.530 
230 
9,230 
1,010 
6.500 
4.020 
2,105 
9070 
7.000 
5,120 
1,295 
6.635 
10.955 
635 
265 
845 
845 
5.460 
2.530 
4.035 
4,210 


50 
25 
80 
250 
225 
200 
150 
295 
255 
100 
95 
75 
30 
245 
210 
285 
235 
75 
115 
95 
80 
255 
25 
420 
80 
310 
170 
110 
380 
335 
250 
85 
295 
415 
55 
30 
65 
60 
260 
115 
195 
230 


Explanation  of  Allocation 

Loan  funds  for  conununity  fa|:ilities 
and  water  and  waste  disposal  f  nd  funds 
for  water  and  waste  disposal    | 
development  grants  and  industfial 
development  grants  have  been  pllocated 
among  the  50  States,  Puerto  Ricp,  Guam, 
American  Samoa,  Trust  Territcfies  of 
the  Pacific  and  the  Virgin  Islanis. 

1.  The  Administrator  has  wiSheld  a 
reserve  of  the  funds  appropriated  or 
authorized  to  allow  for  subseqiient 
allocations  or  adjustments.  em<  rgencies 
and  otherwise  as  he  may  deem! 
appropriate.  i 

2.  For  each  appropriation  or 
authorization.  $20,000  has  been 
allocated  to  each  State  as  a  baie. 

3.  The  National  Office  has  refeined 
control  of  $25  million  in  CF  loan  funds 
for  projects  approved  under  thai 
Memorandum  of  Understanding 
between  HEW  and  USDA.  An  1 
additional  $10  million  will  be  retained 
for  possible  transfer  to  REA  for  cable 
television  projects.  j 

4.  The  remainder  has  been  allbcated 
by  formula.  [ 

a.  The  formula  for  allocating  itidustrial 
development  grants  considers  (I)  each 
State's  portion  of  the  Nation's   jT 
nonmetropolitan  population  outride 
cities  of  25.000  or  more,  plus  hal|  of  the 
population  of  cities  more  than  2i 
located  outside  metropolitan  art 
(2)  the  rural  per  capita  income 
State  as  compared  to  the  rural  ^ 
capita  income  of  the  Nation.  Th^ 
elements,  rural  population  and  f 
capita  income,  are  weighted  twc 
respectively. 

b.  Giants  for  water  and  waste 
disposal  and  loans  for  water  ana  waste 
disposal  and  community  facilitii  have 
been  allocated  in  accordance  wifh  a 
formula  which  considers  each  Stpte's 
proportion  of  the  U.S.  population  in  open 
country  and  towns  of  less  than  10,000 
outside  urban  areas  and  the  numpjer  of 
households  in  poverty  in  rural  aneas  and 
cities  located  outside  urban  areas  with 
populations  of  2,500  to  laoOO  peibons. 
The  two  elements,  rural  population  and 
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households  in  poverty,  were  weighted 
one  to  two  respectively. 

Factors  Used  In  Allocating  Funds— Community 
Programs 


Water  and  waste 

disposal 

Industrial 

Stata 

loans  and  grants 

development 

arxl  community 

grants 

(acikty  loans 

Alabwna 

0.03351 

0.0325 

Alaska. _.. 

.00182 

.0019 

Arizona _._ 

.00582 

.0072 

Ailtansaa ._ 

.02554 

.0239 

CaMomia 

.03291 

.0271 

Cotorado 

.00643 

.0083 

.00228 
.01155 

.0020 

Maryiand. 

.0095 

Ftonda 

.03096 

.0238 

Georgia. 

.03665 

.0375 

Hawaii 

jomM 

.0027 

Guam — 

M^^i 

MM 

Pacific  TrusJ 

Territofies „„ 

.00344 

.0036 

American  Samoa. 

.00068 

.0009 

Idaho 

.00551 

.0075 

lllirxjia _ 

.03144 

.0294 

Indana 

.02501 

.0257 

Iowa . 

.02124 

.0226 

Kansas 

.01412 

.0166 

Kentucky 

.03488 

.0345 

Louisiana 

.03027 

.0295 

Maine „.. 

.00642 

.0104 

Massachusetts.... 

.01000 

.0096 

Connecticut 

.00656 

.0067 

Rhode  Island . 

.00139 

.0012 

Michigan 

.03095 

.0283 

Minnesota _ 

.02112 

.0242 

Mississippi _ 

.03184 

.0334 

Missoun 

.03075 

.0272 

Montana 

.00540 

.0069 

Nebraska 

.01068 

.0122 

New  Jeresy _. 

.00931 

.0077 

New  Mexico 

.00637 

.0095 

New  York 

.03445 

.0300 

Virgin  Islands. 

.00110 

.0009 

North  Carolina 

.04877 

.0506 

North  Dakota 

.00523 

.0074 

Ohio 

.03430 

.0366 

Oklahoma 

.02118 

.0192 

Oregon _ „. 

.01105 

.0113 

Pennsylvania 

.04792 

.0456 

Puerto  Rico _ 

.03896 

.0396 

South  Carolina _ 

.02699 

.0288 

South  Dakota 

.00675 

.0084 

Tennessee 

.03502 

.0348 

Texas 

.05790 

.0499 

Utah „.. 

.00325 

.0043 

Nevada _._ 

.00129 

.0012 

Vermont _ 

.00438 

.0055 

New  Hampshire... 

.00436 

.0051 

Virginia 

.02881 

0305 

Washington 

.01329 

.0123 

West  Virginia _ 

.02125 

.0220 

Wisconsin _ 

.02217 

.0265 

Wyoming 

.00237 

.0038 

Totals 

1.00000 

1.0000 

To:  Administrator,  FmHA, 
Washington.  D.C. 

Attention: 

n  Water  and  Waste  Disposal  Loan  Division 

D  Community  Facilities  Loan  Division 

D  Community  Facility  Loan 

D  Industrial  Development  Grant 

State: _ 

Name  of  applicant: 

Purpose: 


Amount  of  additional  funding  requested: 

Loan  $ Grant  $ 

Number  of  users  (WWD  only):  Residential 
Commercial 

Criteria 

Criteria  selection  D  check 

(a)  The  appHcation  is  a  subsequent  request 
for  a  previously  approved  project  that  has 


cost  overruns  due 
construction  probl^i 
Reason: 


high  bids  or  unexpected 
ms.  D 


(b)  A  large  low-i  icome  population  is  being 
served.  D 

Median  Income 
Comments: 

(c)  A  large  minoi  ity  population  being 
served.  Percent  set  ved %  (est.)  D 

(d)  The  facility  twing  financed  is  an 
emergency  situatiofi  to  correct  health  or 
safety  problems. 

(e)  A  large  leveraging  factor  is  involved. 
Estimated  amount  fif  other  funds  $- 
Comments:    


(f)  Area  served  u  ider  5,500  population 
(WWDoily)n 

(g)  Project  involves  merger  of  two  or  more 
systems.  (WWD  oify)  D 
Describe:  


(h)  The  Project  ii  in  connection  with  the 


White  House  Rura 


Energy,  Transportation,  and  Water  and 
Sewer.  D 
Identity: 


(i)  The  applicant 


is  a  public  body.  D 


State  Director 


Date 

Section  111  ArecADevelopment 
Assistance  Plant  ing  Grants 


<f 


previous  yea 
made 


spec  fie 


$7  million  has 
Section  111  in  FV 
million  is  reserved 
implementation 
Centers;  the  rest 
planning  grants. 

As  in 
grants  will  be 
Office;  therefore, 
not  allocate  s 
State  Offices.  An 
determination  oflthe 
amount  to  be 
soon  be  made; 
is  made,  State  Di 
expected  to  indiqate 
Area  Deveh 
Grant  applications 
State  Offices  wil 
responsibilities 

Decentraliza 
responsibility  for 
Assistance  PI 
being  considered!  by 


)een  appropriated  for 
80.  Of  this  amount,  $1 

for  the 

Rural  Information 
ivill  be  available  for 


obi  gate 
af  :er 


iti(n 


lanr  mg 


Initiatives  for  Health, 


rs,  final  approval  of 
in  the  National 
the  Administrator  will 

amounts  to  the 
administrative 
approximate 
ed  in  each  state  will 
this  determination 
ectors  will  be 

the  highest  priority 
Assistance  Planning 
within  their  states, 
also  retain  thqir  other 
u  [ider  this  program, 
of  program 
Area  Development 
Grants  is  currently 
the  Administrator. 


Attachment  B — business  and  ladustrial 
Loan  Program      j 

The  1980  Fiscal  Year  budget  for  the 
Business  and  Ind  iistrial  loan  program  is 
based  on  $1.1  bil  ion  which  has  been 
allocated  as  shoi  m  on  page  3  of 
Attachment  B.  Lc  ans  for  Guam, 
American  Samoa ,  and  the  Trust 
Territories  of  the  Pacific  Islands  and  any 
insured  loans  wi  I  be  allocated  as 


needed  from  the 


^lational  Office  reserve. 


Funds  have  veen  e  Uocated  in  the 
following  manner 
1.  For  the  Admir  istrator.  REA.  $24 


million  guaranteec 


authority  has  been 


allocated  for  CAT  f  projects. 

2.  For  the  Admiiiistrator,  FmHA,  $10 
million  in  insured  funds  and  $160,230,000 
in  guaranteed  authority  is  being 
withheld  in  a  rese^e  to  allow  for 
subsequent  alloca^ons,  emergencies, 
ftmding  of  backlog  of  applications,  the 
Boundary  Water  Canoe  Area  and  for 
other  uses  as  the  /Administrator  may 
deem  appropriate.  An  additional 
allocation  of  $5,770,000  has  been 
distributed  out  of  the  reserve  for  Alaska. 

3.  For  each  appropriation  or 
authorization.  $20,000  has  been 
allocated  to  each  State  as  a  base. 

4.  The  remainder  has  been  allocated 
by  formula.  I 

a.  Population  (weight  66.7%):  Each 
state's  population  of  the  nation's 
nonmetropolitan  p|}pulation  outside 
cities  of  25,000  or  diore,  plus  half  of  the 
metropolitan  population  outside 
urbanized  areas,  plus  half  of  the 
population  of  cities  more  than  25,000 
located  outside  metropolitati  areas. 
(Data  Source:  19701  Census  of 
Population — General  Population  and 
Characterisfic  Repjort] 

b.  Rural  Income  [weight  33.3%]:  Each 
state's  proportion  of  rural  per  capita 
income  which  is  below  the  National 
rural  per  capita  income.  (Data  Source: 
1970  Census  of  Poi  illation — General 
Social  and  Econon  lic  Characteristics, 
Tables  68  and  105;  1970  Census  of 
Population — Genei  al  Popluation  and 
Characterisfic  Report,  Table  20) 

5.  The  factors  ar  >  applied  to  the 
remaining  fimd  am  1  the  result  is  then 
roimded  to  the  nea  rest  $5,000. 

Our  tentative  pli  ins  for  pooling  are: 
March  31,  1980-  All  fimds  remaining 
imobligated  as  of  1  'larch  31,  1980,  from 
one-half  of  your  to  al  allocaUon  for  the 
year  will  be  poolec .  You  should  plan  to 
hav^  obligating  do  :uments  in  the 
Finance  Office  for  at  least  one-half  (you 
may  send  more)  of  your  F.Y.  1980 
alldcation  prior  to  March  31, 1980. 
Pooled  funds  will  i  evert  to  National 
Office  control. 

You  should  keep  in  mind  that  even 
though  these  alloc)  [tions  of  guarantee 
authority  are  on  ar  annual  basis,  we 
receive  the  apportionment  of  guarantee 
authority  quarterly.  If  many  states 
obligate  more  than  one-fourth  of  their 
annual  allocation  in  a  quarter,  it  follows 
that  there  may  not  be  sufficient  gurantee 
authority  to  honor  all  obligating 
docimients  in  that  quarter.  In  this 
instance,  the  Finar  ce  Office  holds  the 
obligating  documei  its  until  the  next 
quarter's  allocatioi  i  is  made. 
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On  August  8.  1980,  all  funds  remaining 
unobligated  will  be  pooled.  Pooled  funds 
will  revert  to  National  Office  control. 

For  F.Y.  1980,  we  will  be  obligating 
only  the  guaranteed  authority. 
Therefore,  when  you  telephone  the 
Finance  Office,  you  will  need  to  provide 
them  with  a  two  digit  percentage  of 
guarantee  (e.g.,  87%)  together  with  the 
rest  of  the  obligation  data. 

The  Finance  Office  will  automatically 
compute  the  amoimt  of  guarantee 
authority  and  charge  this  against  the 
state  allocation. 

Business  and  Industrial  Loan  Allocations  for 
Fiscal  Year  1980 
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AMiama.. 


[In  thousands] 


CaWomia 

Colorado 

Oatarare „ 

Oistnct  of  ColucTibia4il«yland . 

riortda .««. 

Qaorgia 


Guam.' 

American  Samoa.' 

Commoniareatth  of  the  Norttiem  Mariana  Is- 
lands.' 
Tnjst  Tarriiortos  of  the  Pacific  Islands.' 


S2S,415 
7.500 

e.sao 

21.506 

24.560 

7.570 

1320 

8.560 

21.415 

33.910 

2.445 


Kansas 

Kantucky.. 
Louisiana.. 


Massachusetts.. 

Conneclicut 

RtxxJe  Island.. 

Mchigan 

Mrmeeota 

Miiiinaippi 

Missouri 

Montana 

Natvaska .„ 

New  Jersey 

New  IMexico 

New  York __ 


Virgin  Islands.. 
North  Carolina.... 

North  Daliota 

Ohio 

OUahoma „. 

Oregon 

Parnsytvania .__ 

Puerto  Rico ™ 

South  Carolina .. 

South  Daltota 

Tennessee 

Texas...- 

Utah 

Nevada 

Vermont 


New  Hampshire.. 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyorttmg 


Rural  Electrification  Administratxin„ 
National  Reserve 


6.760 

26.540 

23.215 

20.425 

15.030 

31.305 

26.720 

9.460 

8.920 

6.045 

1.100 

2S.640 

21.665 

30.315 

24,560 

6.310 

10.990 

6.940 

8,560 

27,060 

630 

45.780 

6,670 

33.100 

17,370 

10^70 

41.190 

35.980 

26,090 

7.570 

31.575 

45,150 

3,885 

1.100 

4.965 

4,695 

27.890 

11.165 

19,980 

23.930 

3,435 

24,000 

170.230 


Tot^.. 


—  1.100.000 


■  Fundng  wil  be  made  from  the  National  Reserve. 

Attachment  C — Single  Family  Housbg 
Programs 

Rural  housing  loan  and  grant  making 
will  be  continued  for  the  fiscal  year 
beginning  October  1, 1979,  in  strict 
compliance  with  applicable  procedures 
and  the  following: 


/.  General 

A.  The  interest  rate  for  all  rural 
housing  loan  programs  for  fiscal  year 
1980  will  be  as  shown  in  Exhibit  B  of 
FmHA  Instruction  440.1. 

B.  Funds  are  allocated  to  each  State 
on  the  basis  of  housing  needs.  The 
criteria  considered  and  the  formulas  by 
which  allocations  were  determined  are 
outlined  in  Attachment  C-1  to  this  AN. 
Funds  available  for  each  program  are 
indicated  in  the  following  paragraphs 
and  attachments. 

C.  State  Directors  are  to  carry  out 
balanced  loan  making  and  servicing 
programs.  In  some  States  more  emphasis 
must  be  placed  on  loan  servicing  of 
single  family  housing  accounts. 

D.  Dockets  should  not  be  processed 
for  any  program  imless  funds  will  likely 
be  available  for  the  loan  or  grant  The 
National  Office  will  maintain  only  a 
small  reserve  of  funds,  therefore,  the 
Administrator  will  consider  requests  for 
additional  fimds  only  on  a  hardship  case 
basis.  To  assure  that  funds  are  utilized, 
all  funds  available  but  not  obligated  will 
be  pooled  as  of  COB  August  8, 1980. 

E.  The  cumulative  amounts  to  be 
submitted  in  each  category  for 
obligation  each  quarter  will  not  exceed 
the  following  percentage  of  the  State's 
annual  allocation  as  shown  in 
attachments  as  appropriate. 


In  percentage 


Sec.  502 

toans  artd 

grants 


Sec  504 

kwns  and 

grants 


1  si  quarter- 
2d  quarter.. 
3dquarter.„ 
4th  quarter. 


30 
55 
80 

too 


2S 

50 

75 

100 


State  Directors  will  take  actions 
necessary  to  ensure  these  allocations 
are  not  exceeded. 

//.  Sect /on  502  Insured  RH  Loans 

A.  To  facilitate  targeting  and  to  plan 
the  use  of  funds  to  the  extent  possible  to 
those  most  in  need,  State  Directors  will 
allocate  Section  502  funds  to  County 
Offices  areas.  However,  prior  to  the 
date  RH  loan  funds  were  allocated 
within  the  states  on  a  need  basis, 
FmHA,  in  some  areas,  had  approved 
conditional  commitments  and/or 
subdivisions  with  large  numbers  of  lots 
that  likely  would  have  been  financed 
with  Section  502  RH  funds.  Many 
developers,  because  of  a  shortage  of 
funds  and  high  interest  rates  through 
other  sources,  are  unable  to  build  or  sell 
the  property  and  are  experiencing 
financial  difficulty  because  of  the  large 
investment  required  to  buy  and  develop 
the  property  to  FmHA  standards.  In 


those  areas  where  the  approved 
subdivisions  were  developed  because  of 
FmHA  encouragement  a  4-ye«r 
transition  adjustment  will  he  fallowed  in 
order  to  make  an  orderly  de-emphasis  of 
the  housing  program  from  the  areas  with 
less  need.  In  all  other  areas,  priority  will 
be  given  to  providing  assistanqe  to  serve 
areas  having  the  greatest  hou^g  needs 
and  to  reach  lower-income  applicants. 

B.  Transfer  of  existing  Sectiqn  502 
loans  by  assumption  (465.1  Paragraph 
XVni)  will  be  used  in  all  practical  cases 
in  order  to  conserve  loan  funds  and 
assist  the  greatest  number  of  applicants. 
Subsequent  loans  should  be  m^de  to 
pay  for  equity  and  finance  needed 
repairs  or  improvements  and  State 
Directors  should  maintain  an  adequate 
reserve  to  fund  subsequent  locins  in 
conjimction  with  transfers. 

C.  Conditional  commitments  inust  be 
honored  within  the  funds  availible  for 

'  each  State  and  will  not  be  issuf  d  unless 
the  county  office  can  reasonabh'  expect 
to  approve  and  fund  loans  for  ijose 
conditional  commitments  withih  3 
months  after  the  dwellings  are 
completed.  New  commitments  «iust  be 
restricted  in  areas  that  will  receive  a 
low  allocation  level. 

D.  Action  should  be  taken  to  ensure 
that  funds  will  be  available  for|oans  for 
hardship  cases  and  to  those      , 
participating  in  self-help  proie48  to 
prevent  delays  in  the  construction  of 
homes.  Priority  processing  will  pe 
provided  for  self-help  housing 
applications. 

E.  State  Directors  may  not  sviitch 
funds  between  subsidized  and 
nonsubsidized  categories.  Also,;  State 
Directors  serving  more  than  oni  State 
may  not  shift  allocations  between  States 
within  their  jurisdiction.  [ 

F.  Weatherization  loans  made  by 
public  utilities  will  be  obligatedffrom  the 
National  Office  reserve  established  for 
this  purpose  and  not  from  the  Si  ate's 
allocation. 

///.  Section  502  Guaranteed  Aba  ve 
Moderate  RH  Loans  1 

Action  should  be  taken  to  ensure  that 
lenders  are  familiarized  with  and 
encouraged  to  participate  in  the) 
guaranteed  RH  loan  program:  Training 
sessions  should  be  held,  as  apppopriate. 
with  lenders.  All  applicants  who  appear 
to  be  eligible  for  a  guaranteed  1<  an 
should  be  referred  to  lenders  wi  ling  to 
participate  in  the  program. 

IV.  Section  504  RH  Loans  and  G  rants 

Overall  use  of  Section  504  loan  and 
grant  funds  increased  significantly  last 
fiscal  year.  However,  some  States  are 
still  not  showing  enough  activity  in  this 
program  area.  FmHA  offices  shojuld 
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especially  strive  to  cooperate  with 
organizations  operating  federally 
financed  rehabilitation  projects. 

Attachment  C-1 

Allocation  of  RH  Program  Funds — FY 
1980 

The  following  criteria  identifies 
essential  elements  that  are  considered 
necessary  to  allocate  rural  housing 
funds  to  various  States  on  the  basis  of 
housing  needs. 

Factor  A:  State's  percentage  of 
national  rural  population 

Factor  B:  State's  percentage  of 
national  rural  population  living  in 
dwellings  which  lack  complete  plumbing 
and/or  are  crowded  (substandard) 

Factor  C:  State's  percentage  of 
national  rural  population  below  poverty 
level 

Factor  D:  Cost  indicator  (average  cost 
of  new  dwelling  and  site,  factored  by 
population] 

Factor  E:  State's  percentage  of 
national  rural  population  62  years  of  age 
and  over 

Factor  F:  State's  percentage  of 
national  rural  households  with  incomes 
between  $15,000  and  $20,000 

Basic  Formula  Allocation: 
Section  502  rural  housing  loans. 
(AX.30  +  BX.30  +  CX 
.30+Dx.lO)xfunds 
available = State  allocation. 
Section  504  loans. 
(B  X  .50  +  C  X  .50)  X  funds 

available  =  State  allocation. 
Section  504  grants. 
(B  X  .33  +  C  X  .33  +  E  X  .33)  X  funds 

available  =  State  allocation. 
Section  502  guaranteed  above 
moderate  loans. 

(AX.30  +  BX.30  +  FX 
.30  +  Dx.lO)xfund8 
available  =  State  allocation. 
Transition  adjustment  is  necessary  to 
temper  large  differences  between 
previous  program  levels  and  a  basic 
formula  allocation.  A  3-year  transition 
period  for  504  loans  and  grants  and  a  4- 
year  transition  period  for  insured  502 
subsidized  and  nonsubsidized  loans  is 
used  to  allow  individual  States  to  adjust 
programs  accordingly. 

Allocation  lof  504  loans  and  gfants  =    'J**"** 


Alkxabon  tor  insured  502  loans  ■■ 


Where: 


2(l>~a) 


a  =  FY  78  funds  obligated  factored  by  FY  80 

funds  available. 
b  =  Basic  formula  allocation. 


Minimum  allo(  ations  have  been 
established  for  e^ch  loan  and  grant 
category. 

Section  502  RH  Loafe  Authorizations  (Inaured);  for 
Fia  »l  Year  1980 

I  In  millkxisl 


State 


Alaijama 

Arizona 

Arkansas „ 

Calitomia 

Colorado 

Connecticut _- 

Delaware 

Florida 

Georgia 

Hawaii  and  Am.  Samoa 
Idaho 


Indiana 

Iowa _.. 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts. 

Michigan 

Minnesota „ 

Mississippi 

Missouri 

Montana 

Netxaska 

Nevada  

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahonw 

Oregon 

Pennsylvania „ 

Rhode  Island 

South  Carolina -. 

South  Dakota 

Tennessee _.... 

Texas 

Utah 

Vermont , 

Virgina „ 

WasNngton 

West  Virginia 

Wisconsin 

Wyoming 

Guam  and  Tnjst  Terr. 

Puerto  Rko 

Virgin  Islands 


Subtotal.. 
HUD-USDA  Demo.. 
We^^nzatk>n.. 
Re 


ToUI.. 


Section  502  GuararAeed 
504  RH  Grant;  Authorizations 


State 


Alabama. 

Alaska 

Arizona.... 
Arkansas 


Subsi-  Nonsiib-    Total 
dized     sklized 


V 


$57 
12 
20 
60 
62 
24 
13 

6 
55 
66 
10 
29 
58 
60 
51 
30 
70 
73 
39 
24 
26 
60 
43 
75 
61 
16 
26 

6 
14 
30 
17 
74 
109 
19*4 
49 
54 
43 
55 

6 
51 
23 
68 
78 
21 
22 
64 
24 
35 
51 

8 

14 

100 

6 


S25 

8 

7 

21 

21 

10 

5 

3 

18 

30 

5 

8 

22 

20 

24 

17 

27 

24 

8 

10 

6 

28 

20 

26 

22 

6 

9 

3 

5 

9. 

7 

27 

50 

6 

20 

19 

12 

27 

3 

22 

7 

33 

33 

6 

5 

23 

10 

15 

17 

4 

5 

15 

3 


S82 
20 
27 
81 
83 
34 
18 
9 
73 
96 
IS 
37 
80 
80 
75 
47 
97 
97 
47 
34 
32 
88 
63 

101 
83 
22 
35 
9 
19 
39 
24 

101 

159 
25 
69 
73 
55 
82 
9 
73 
30 

101 

111 
27 
27 
87 
34 
50 
68 
12 
19 

115 
9 


2.167 

816 

2.983 

10... 



10 

„. 

5 

5 

43 

39 
— 1 

82 

2.220 


860   3,060 


RH  Loans,  504  RH  Loan, 
for  Fiscal  Year  1980 


502  504  504 

■uaranteed  RH  toans  RH  grants 
RH  kMins  (thousands)  (thousands) 
(millkins) 


$11  $970  $680 

9  100  too 

5  160  180 

8  920  720 


Section  502  Guaranteed  RH  Loans,  504  RH  Loan, 
504  RH  Grant;  Authirlzatlona  for  Fiscal  Year 

1980-rContinued 

I 

502  504  504 

Guaranteed    RH  loans     RH  grants 


state                R> 

1  k>ans    (thousands)  (thousands) 

(n 

illtons) 

CttlffomiA  ..................... 

12 

460 

590 

Colorado 

5 

130 

270 

Connectkait 

5 

100 

110 

Delaware 

5 

100 

100 

Florida...- 

11 

470 

540 

Georgia - 

16 

820 

850 

Hawaii  and  American 

Samoa. — 

10 

330 

110 

Waho 

5 

too 

110 

Illinois 

14 

380 

720 

Indiana 

12 

330 

410 

Iowa ».»..».«.MM. 

9 

340 

360 

Kansas 

6 

150 

240 

Kentucky 

13 

1.070 

830 

Louisiana 

10 

770 

700 

Mame 

S 

460 

380 

Maryland 

5 

100 

480 

Massachusetts..    .„ 

5 

100 

180 

Mk^igan 

14 

430 

530 

Minnesota 

10 

290 

400 

Mississippi 

11 

1,470 

1.100 

Missouri 

10 

600 

750 

Montana 

5 

100 

too 

Nebraska 

S 

120 

190 

Nevada _ 

5 

100 

too 

New  Hampshire 

5 

100 

130 

New  Jersey 

8 

110 

210 

New  Mexk» 

5 
14 
20 

330 

390 

1,080 

490 

New  York _„ 

590 

North  Carolina .... 

1,050 

Norlh  Dakota 

5 

too 

210 

Ohio __ 

17 

MO 

660 

Oklahoma 

6 

340 

470 

Oregon „ „ 

5 

240 

310 

18 

690 

840 

Rhode  Island „ 

5 
10 

100 
570 

100 

South  Carolina 

560 

South  Dakota 

5 

100 

ISO 

Tennessee 

13 

580 

590 

Texas 

18 

1,310 

1,290 

Utah ::.. 

5 

100 

100 

Vermont _ 

5 

100 

120 

Virginia 

11 

470 

520 

Washington 

7 

180 

220 

West  Virginia 

8 

440 

410 

Wisconsin „ 

10 

320 

470 

Wyoming 

5 

100 

100 

Guam  and  Trust 

Territories — 

5 

770 

190 

Puerto  Rico 

12 

1.860 

1,340 

Virgin  Islands 

5 

too 

100 

Subtotal _ 

468 

22.490 

23.050 

HUD-USDA  Demo 

780 
730 

337 

Reserve 

32 

613 

Total 

500 

24,000 

24.000 

Attachment  0— M 

iltiple 

Family 

Housing  Programs 

Rural  Housing  L 

}an  and  grant  ma 

kins 

will  be  continued  1 

or  the  fiscal  year 

beginning  October 

1, 1979.  in  strict 

compliance  with  t^|ie  following: 
/.  General 


I 


A.  The  interest 
family  housing  loa  n 
1980  will  be  in  accordance 
(11-1-79)  Exhibit 
440.1. 

B.  Funds  are  allocated 
on  the  basis  of  hoi  sing 
criteria  considerec 
which  allocations 


1  ate  for  all  multiple 
programs  for  FY 

with  revised 
of  FmHA  Instruction 


to  each  State 
needs.  The 
and  the  formulas  by 
ivere  determined  are 
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outlined  in  Attachment  D-1  to  this  AN. 
Funds  available  for  each  program  are 
indicated  in  the  following  paragraphs 
and  attachments. 

C.  Priority  will  be  given  to  providing 
assistance  to  serve  Districts  having  the 
greatest  housing  needs  and  to  reach 
lower-income  tenants  and  applicants. 
Each  State  Director  was  provided  with 

.^  information  by  county,  on  population, 
substandard  housing,  and  income.  This 
information  was  intended  to  assist  in 
identifying  those  Districts  where 
increased  emphasis  must  be  placed  on 
assisting  lower-income  families. 

D.  State  Directors  are  to  carry  out 
balanced  loan  making  and  servicing 
programs.  In  some  States  more  emphasis 
should  be  placed  on  borrower  records 
and  accounting  procedures  for  RRH  and 
LH  loans  especially  where  rent 
increases,  interest  credit  or  rental 
assistance  is  involved. 

E.  State  Directors  may  not  switch   ■ 
funds  between  subsidized  and  non- 
subsidized  categories.  Also,  State 
Directors  serving  more  than  one  State 
may  not  shift  allocations  between  States 
within  their  jurisdiction. 

F.  State  Directors  are  responsible  for 
administering  the  Multiple  Family 
housing  programs  within  their  State  in 
strict  compliance  with  applicable 
procedures  and  this  AN.  Dockets  should 
not  be  processed  for  any  program  unless 
funds  will  likely  be  available  for  the 
loan  or  grant.  The  National  Office  will 
maintain  a  small  reserve  of  funds  for  the 
Section  515  program;  therefore,  the 
Administrator  will  consider  requests  for 
additional  ftmds  only  on  a  hardship  case 
basis.  To  assure  that  funds  are  utilized, 
all  funds  available  but  not  obligated 
during  FY  1980  will  be  pooled  as  of  COB 
August  8. 1980. 

G.  State  Directors  will  not  exceed  50 
percent  of  their  funds  for  Section  515  as 
shown  in  Attachment  D-2  prior  to 
March  31, 1980.  without  prior  written 
approval  of  the  National  Office.  State 
Directors  will  take  actions  necessary  to 
ensure  these  allocations  are  not 
exceeded. 

H.  The  Section  523  and  524  RHS 
programs  should  be  used  to  provide 
subdivisions  so  that  housing  sites  can  be 
developed  at  lower  cost  for  use  in  the 
Section  502  RH  loan  program  or  for  self- 
help  housing  programs.  With  the  proper 
use  of  this  program  a  portion  of  the 
problem  of  acquiring  housing  sites  could 
be  eliminated  in  may  areas  of  the  U.S. 

The  Section  525  Technical  Assistance 
program  can  be  used  to  counsel  with 
families  that  are  having  problems  with 
their  present  housing  loans  and  can  be  a 
tool  to  reduce  delinquencies  and 
foreclosures  in  the  areas  that  have  large 
incidents  of  unemployment  and  poverty. 


The  Section  514  and  516  Labor 
Housing  loans  and  grants  programs 
should  be  used  in  those  areas  of 
intensified  farmer  programs  to  meet  the 
domestic  lana  labor  housing  needs. 
During  FY  1980  each  State  Director 
should  emphasize  seasonal  labor 
housing  (projects  planned  for  less  than  6 
months  occupancy)  and  ask  the  District 
Directors  to  contact  those  public  bodies 
and  non-profit  groups  that  can  utilize 
this  type  of  housing  in  their  areas. 

II.  Section  515    RRH  Loans 

A.  Attachment  D-2  of  this  AN 
indicates  the  annual  allocation  of 
subsidized  and  nonsubsidized  RRH 
funds  for  fiscal  year  1980.  The  funding 
level  for  FY  80  is  the  same  as  in  FY  79. 

B.  Allocations  within  States:  State 
Directors  may  allocate  funds  to  the 
Districts  based  on  the  same  formula 
used  nationally  to  allocate  funds  to  each 
State.  Apphcations  within  the  District  or 
on  a  State  basis,  if  District  allocations 
are  not  made,  must  be  taken  on  a  "first- 
come  first-served  basis"  until  FmHA 
Instruction  444.5  is  revised  to  provide 
the  authority  to  do  otherwise.  State 
Directors  should  phase  in  allocations  to 
Districts  so  that  applications  that  are  on 
hand  are  handled  in  an  equitable  way. 

C.  The  objective  of  the  RRH  program 
is  to  provide  rental  housing  to  persons 
with  low  and  moderate  incomes  and  for 
senior  citizens.  In  recent  years,  an 
extrememly  large  percentage  of  RRH 
projects  have  been  developed  to  meet 
the  housing  needs  of  senior  citizens  and 
very  small  families.  Most  are  comprised 
of  one-  and  two-bedroom  units.  In  many 
areas  there  is  also  a  need  for  family- 
type  imits  which  is  not  being  met.  In  the 
past  very  little  effort  has  been  made  to 
serve  the  housing  needs  of  large  families 
although  market  data  indicated  such  a 
need.  Therefore,  a  prority  will  be 
extended  to  projects  containing  units  for 
large  families,  particularly  those  serving 
very  low  income  people.  State  Directors 
shall  see  that  this  policy  is 
implemented. 

D.  Any  RRH  project  that  will  receive 
interest  credit  or  rental  assistance  from 
FmHA.  shall  be  identified  as  a 
subsidized  loan.  This  includes  single 
track  and  dual  track  loans  involving 
Section  8  deep  subsidy  when  an  interest 
reduction  is  given  in  accordance  with 
Exhibit  O  to  FmHA  Instruction  444.5. 
You  should  be  sure  that  Form  FmHA 
444-5,  "Multiple  Housing  Fund 
Analysis."  is  properly  completed  to 
assure  correct  identification  of  funds  by 
type  and.  until  the  form  is  revised, 
indicate  the  approval  date  on  the  bottom 
of  the  form.  Also  show  the  following  at 
the  bottom  of  the  form  for  projects 
involving  Section  8: 


Number  of  Section  8  Units    - 
From  HUD  Set-Aside  For  FY 

Single  Track 

Dual  Track    


///.  Units  for  the  HUD  Section  (f  Set- 
Aside  Program 

A.  We  anticipate  receiving  ajset-aside 
from  HUD  of  10,000  Section  8  ufiits  for 
use  in  FY  1980  under  the  singleftrack 
processing.  Attachment  D-3  of  Ihis  AN 
is  a  tentative  distribution  of  Sefction  8 
units  by  Region  and  State.  As  df  the 
date  of  this  AN,  we  have  not  rflfceived 
written  approval  of  the  distribtition  from 
HUD.  therefore,  it  is  subject  to  change. 

B.  The  National  Office  is  conlinuing  to 
negoitate  with  HUD  to  obtain  iore 
flexibility  in  the  type  of  units  aid 
location  of  Projects  obtaining  Section  8 
assistance.  You  should,  to  the  extent 
possible,  assist  liUD  in  meeting  the 
objective  of  utilizing  the  Sectiol  8 
program  to  provide  more  familj  units 
rather  than  units  for  the  elderljn 

IV.  Rental  Assistance  (RA)  Unksfor 
RRH  and  LH  Programs  [ 

A.  Requests  for  the  obligatioj  of 
rental  assistance  untis  for  five  and  20- 
year  contracts  which  were  subttittted  to 
the  Finance  Office  prior  to  October  1, 
1979,  but  not  obligated  from  each  State's 
RA  allocation  or  from  the  pool  of  RA 
units  will  be  deducted  from  theij 
respective  States'  FY  80  RA  alldcation. 

B.  FmHA  has  been  allocated  20,000 
units  for  rental  assistance  for  FY  1979, 
Attachment  D-4  is  the  distribut]  on  of 
RA  imits  for  five-year  and  20-y^ar  units 
by  State  for  FY  80.  The  distributfon  of 
RA  imits  has  been  made  in  accordance 
with  the  same  formula  used  in  allocating 
Section  515  funds  to  the  States.  A 
National  Office  reserve  of  LOOOfive- 
year  and  500  20-year  RA  units  hive 
been  maintained.  States  that  ha'  re 
obligated  all  of  their  imits  (eitha  r  five-  or 
20-year)  may  request  additional  limits 
from  the  National  reser.ed  only  on  a 
hardship  case  basis.  | 

C.  A  National  Office  reserve  df  1,000 
five-year  RA  units  has  been  maintained 
for  farm  labor  housing  projects.  Units  to 
be  allocated  to  LH  projects  are  ^  be 
requested  from  the  National  OfOce 
reserve.  If  20-year  units  are  desiifed,  the 
State  must  provide  them  from  thpir 
respective  allocation  for  this  typte  of 
unit.  I 

D.  State  Directors  may  neitheij  switch 
RA  units  between  states  under  Aeir 
jurisdiction  nor  switch  five-  and  po-year 
RA  units  without  the  written  coi^ent  of 
the  National  Office.  In  addition,  State 
Directors  must  give  first  priority  pn  the 
use  of  five-year  RA  units  to  exisjEng 
projects.  This  need  taiust  be  det^mined 
before  committing  the  State's  units  so 


that  this  need  can  be  met  within  the 


Instruction  19444D  should  be  submitted        VIIL  Section  523    Land  Development 


their  selected  preapplication  to  the 
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that  this  need  can  be  met  within  the 
State's  RA  allocation. 

V.  Section  514    Labor  Housing  Loans 

A  total  of  $30  million  is  available. 
Each  State  Director  should  use  the  labor 
housing  authority  to  it£  fullest  extent. 
Funds  will  not  be  allocated  to  individual 
States  at  this  time,  and  loans  within 
your  approval  authority  may  be 
submitted  to  the  Finance  Office  for 
funding. 

VI.  Section  516    LH  Grants 

A.  Grant  making  activities  may 
resume  in  accordance  with  revised 
FmHA  Instruction  1944-D.  A  total  of  $25 
million  is  available  for  LH  grants 
nationally.  Last  year  10  States  used  the 
LH  grant  program.  We  ask  that  State 
Directors  examine  the  need  for  this  type 
of  assistance  within  their  States  and 
utilize  these  funds  to  complement  the 
farm  areas  with  adequate  housing  for 
domestic  farm  labor.  We  feel  greater 
emphasis  ^ould  be  placed  on  areas 
with  seasonal  labor  housing  needs  in  FY 
80.  County  Supervisors  and  District 
Directors  should  be  advised  of  this 
increased  emphasis  and  requested  to 
promote  this  type  of  assistance  by 
contacting  applicants  and  prospective 
applicants.  Because  of  increased 
program  demand  applicants  should  be 
informed  that  any  cost  involved  in 
developing  a  preapplication  will  be  at 
their  own  expense,  without  assurance 
that  a  project  will  be  funded  by  FmHA. 

B.  Labor  housing  grant  funds  will  be 
divided  up  this  FY  80  into  two  funds. 
These  will  be: 

(1)  Projects  planned  for  more  than  6 
months  occupancy — $15,000,000. 

(2)  Projects  planned  for  less  than  6 
months  occupancy — $10,000,000. 

C.  The  National  Office  will  authorize 
50  percent  of  the  funds  from  requests 
submitted  through  December  31, 1979. 
and  authorize  the  remaining  grant  funds 
from  requests  submitted  through  March 
1, 1980. 

D.  State  Directors  should  review  each 
apphcation  and  make  a  preliminary 
determination  as  to  eligibility.  Priority 
for  funding  shall  be  determined  by  each 
State  Director  in  accordance  with 
revised  FmHA  Instruction  1944.164(b). 
Attachment  D-5  of  this  AN  should  be 
completed  for  each  loan  application 
determined  to  be  eligible,  to  assist  the 
National  Office  in  determining  the 
priority  for  funding.  The  completed 
exhibits  should  be  submitted  to  the 
National  Office  along  with  a  list 
showing  the  order  in  which  funding  is 
recommended  prior  to  authorization 
dates  indicated  above.  Apphcationt 
meeting  all  applicable  eligibility 
requirements  contained  in  FmHA 


Instruction  1944-D  should  be  submitted 
to  assure  consideration  for  FY  80 
funding.  In  addition.  State  Directors 
must  indicate  the  ability  of  developing 
and  obligating  any  grant  fimds  awarded 
by  the  National  Office  within  120  days 
after  receiving  authority  to  develop  die 
grant.  Requests  received  after  December 
1, 1979,  will  be  csnsidered  for  the  March 
1, 1980  funding. 

E.  To  avoid  ov  ersubscription  by  any 
one  State,  the  Ni  ttional  Office  will 
reserve  the  right  to  delay  authorization 
&om  a  State  thai  exceeds  10  percent  of 
any  of  the  two  fi  inds  established  in 
paragraph  B  of  this  section  prior  to 
March  1,1980.    I 

F.  Funds  not  obligated  or  set-aside  In 
either  of  the  twoj  funds  after  considering 
the  March  1, 196b,  requests  will  be 
combined  into  ore  fund.  All  pending  and 
new  grant  reque  sts  will  be  evaluated 
against  targeting  objectives  aud 
authorization  uc  til  funds  are  exhausted. 

G.  When  a  gn  nt  allocation  is 
authorized  the  S  tate  Director  will  be 
advised  not  to  ooligate  the  project  until 
a  complete  AD-625  is  secured,  the 
applicant  obtainpt  a  suitable  site  with  the 
necessary  public  hearing  and/or  zoning 
changes  completed,  and  the  State  Office 
architectural  review  of  the  plans  and 
specifications  is|complete.  If  this  caimot 
be  achieved  witiin  120  days,  the 
National  Office  must  be  advised  of  the 
status  of  the  project  in  order  to  retain 
the  allocation.    | 

H.  Before  tele;  ihone  obligation  of  the 
project  is  made,  the  State  Director  will 
contact  the  Spec  ial  Authorities  Division 
(Tel.  447-7207),  ^onfirm  that  the 
requirements  in  jart  G  of  this  section 
have  been  met,  i  nd  that  quarterly 
allocations  are  s  ufficient  to  obligate  the 
grant. 


VIL  Section  523 


TA  Grants 


A  total  of  $27, 1  million  is  available  for 
Self-Help  TA  gr  ints  nationally.  You  may 
continue  procesi  ing  and  approving 
Section  523  TA  ;rants  in  accordance 
with  FmHA  Inst  uction  1933-1.  We 
request  that  Sta  e  Directors  ask  the 
District  Directoi  i  to  contact  non-profit 
groups,  both  public  and  private  and 
discuss  with  thep  the  need  to  provide 
assistance  for  njutual  and  self-help 
housing  in  rural  areas  and  small  towns. 
State  Directors  should  emphasize  the 
Self-Help  TA  Giant  Program,  and 
encourage  the  smbmission  of  grant 
applications.  This  program  can  provide 
new  housing  at  a  lower  cost  than  by 
contract  methods  and  should  be  utilized 
to  reduce  loan  cpsts  to  low-income 
families. 


Vm.  Section  523    Land  Developmeat 
Funds 

The  Section  523  Land  Development 
funds  are  establis  led  as  a  revolving 
account  for  the  acquisition  and 
development  of  lahd  as  building  sites. 
The  National  Office  has  been  authorized 
to  use  up  to  $1,000,000  for  FY  80  from 
this  revolving  ace  )unt.  This  fund  is 
dependent  on  the  sale  of  these  sites 
before  additional  projects  can  be 
funded.  It  will  be  necessary  for  the 
National  Office  to  retain  complete 
control  of  all  funds.  At  the  time  the  loan 
docket  is  approved,  the  State  Director 
should  request  funding  authority  from 
the  National  Offic  e. 

IX.  Section  524    i  lural  Housing  Site 
Loans 

Due  to  limited  f  mding,  it  will  be 
necessary  for  the  National  Office  to 
retain  complete  control  of  afl  funds.  Tliis 
fiscal  year  $1  million  has  been  made 
available.  At  the  nme  the  loan  docket  is 
approved,  the  State  Director  should 
request  funding  anthority  from  the 
National  Office. 

X.  Section  525  Teehnical  Supervisory 
Assistance  Granti\ 

During  FY  80  $1 ,5  million  will  be 
available.  $1.2  million  of  the  Section  525 
TSA  funds  will  be  limited  to 
preoccupancy  ana  delinquency 
counselling  programs.  $300,000  will  be 
made  available  for  combined  outreach 
and  counselling  programs. 

State  Directors  and  should  contact 
non-profit  groups  or  public  bodies  and 
solicit  appUcations  from  those 
organizations  which  serve  priority 
areas.  State  Direcjtors  are  reminded  that 
all  potential  applicants  are  to  be 
advised  of  the  St4te's  priority  areas 
which  should  be  t^ose  areas  with  a  high 
delinquency  rate  and  those  areas  with  a 
concentration  of  Ipw-income  and  low- 
income  minority  ^milies  needing 
housing  assistanc 

Only  one  preaj 
be  accepted  by 
review  and  consi({ 
Due  to  limited  fu 


)lication  per  State  will 

National  Office  for 
^ration  for  funding, 
the  Administrator 
will  not  allocate  funds  to  specific  States. 

The  term  of  the  TSA  grants  is  two 
years  with  the  gr^nt  request  not  to 
exceed  $75,000  ($$7,500  per  year)  for 
counselling  only  programs  and  $100,000 
($50,000  per  yearjifor  combined 
counselling  and  ojitreach  programs. 
Approximately  2G  projects  will  be 
selected  for  fundi  ig  imder  the  project 
selection  criteria. 

Deadline  for  su  imission  of 
preapplications  to  the  appropriate 
FmHA  District  Office  is  January  15. 
198a  Hie  State  Directors  are  to  forward 
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their  selected  preapplication  to  the 
National  Office  by  February  15, 1980. 

Attachment  D-1— AUocation  of  RRH 
Program  Funds— Fiscal  Year  1980 

The  following  criteria  identifies 
essential  elements  that  are  considered 
necessary  to  allocate  rural  rental 
housing  Section  515  funds  to  various 
States  on  the  basis  of  housing  needs. 

Factor  A:  State's  percentage  of 
national  rural  population. 

Factor  B:  State's  percentage  of 
national  rural  population  living  in 
dwellings  which  lack  compete  plumbing 
and/or  are  crowded  (substandard). 

Factor  C:  State's  percentage  of 
national  rural  pupulation  below  poverty 
level. 

Factor  D:  Cost  indicator  (average "cost 
of  new  dwelling  and  site,  factored  by 
population). 
Basic  Formula  Allocation: 

(Ax.30+Bx.30  +  Cx.30-(-Dx.lO)x  funds 
available  =  State  allocation. 

Transition  adjustment  is  necessary  to 
temper  large  differences  between  previous 
program  levels  and  a  basic  formula 
allocation.  A  3-year  transition  period  is  used 
to  allow  individual  States  to  adjust  programs 
accordingly.  FY  80  will  be  the  second  year  of 
the  transition  period.  Therefore,  the  adjusted 
allocation  will  be: 


67689 


Adjusted  allocation^    (a-tj) 


. +b 


where: 
a  =  FY  79  allocation 
b  =  FY  80  State  allocation  by  formula 

Sec.  515— Rural  Rental  Housing,  Fiscal  Year  1980 
Allocations 

(In  thousands! 


State 


Unsubsidized  Subsidized        Total 


Alabama 

Alaska 

Anzona _ 

ArVansaa 

California 

Colorado 

Detamrare 

Marylar<d 

Florida 

Georgia _ 

Hawaii 

American  Samoa.. 

Guam,  Trust 

Territories 

IdalK} 

Illirxiis 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiaria 

Maine 

Massachusetts 

Connecticut 

Rhode  Island 

Mk:higan „.... 

Minnesota „., 

Mississippi „ 

Missouri „. 

Montana 

Nebraska 

^4ew  Jersay 

New  Mexico 

New  York 

Virgm  Islands 


1.450 

24.770 

26.220 

205 

3,450 

3,655 

386 

6.530 

6.915 

845 

14.395 

15.240 

1,685 

28,725 

30,410 

310 

5.245 

5,555 

110 

1,835 

1,945 

475 

8.115 

8,590 

1.330 

22.690 

24,020 

1.430 

24,375 

25.805 

165 

2.810 

2.975 

35 

525 

560 

235 

3.970 

4,205 

375 

6.345 

6,720 

1,455 

24.805 

26,260 

1,200 

20,510 

21,710 

1,100 

18,745 

19,845 

615 

10,470 

11,085 

1,190 

20^85 

21,475 

1.005 

17.115 

18.120 

575 

9,790 

10.365 

395 

6,720 

7,115 

275 

4,680 

4.955 

70 

1.200 

1,270 

1,550 

26,495 

28,045 

1.085 

18,545 

19,630 

1.275 

21.775 

23,050 

1.225 

20.915 

22,140 

280 

4,745 

5,025 

455 

7.710 

8.165 

455 

7.755 

8.210 

410 

6,950 

7.360 

1,415 

24,110 

25.525 

■    75 

1.230 

1.30S 

S«c  515— Rural  Rental  Housing,  Fiscal  Year  1960 
ANocations— Continued 

(In  itxMjsartds] 


Stale 


UnKteidbad  Subsidized        Total 


Nortti  Carolina . 
North  Dakota ... 

Ohio 

OWehonia 

Oragon.. 


Perirwylvania ..... 

Puerto  Rico 

South  Car?«ina„ 
South  Dakota. .- 

Termessee 

Texas 

Utah 

Nevada 

Vermont. 


New  Hampshira 

ViraWa 

Washinglon 

West  Vtr^^iim Zl 

Wisconsin 

Wyoming 

HUD-FmHA  Demo. 

Natkmal  Office 

Reserve 


^180 
390 

1,500 
600 
540 

1.700 
900 

1.160 
515 

1.060 

2,045 
170 
145 
205 
285 
965 
715 
775 

1.20S 

215 

0 

5.590 


37,180 

6.620 

25.590 

10.260 

8,165 

29,005 

14,100 

19,745 

8.775 

18,110 

34,915 

2,840 

2,415 

3,500 

4,880 

16.490 

12r05 

13  245 

20.535 

3,680 

10,000 

88,415 


39,360 

7,010 

27.090 

10.860 

9,705 

30,705 

15,000 

20,905 

9.290 

19.170 

36.960 

3,010 

2,560 

3,705 

5,165 

17,455 

12,920 

14,020 

21,740 

3,895 

10.000 

94,005 


Total 


48.000         820,000 


868,000 


Tentative  Sec  8/515  Allocations  for  the  Farmers 
Home  Administration  (FmHA)  for  Rscal  Year  1980 

Region  I  (Boston): 

Massachusetts ..„ 

Connecticut 


Rhode  Island 

New  Hampstwe.. 

Vermorrt 

Maine 


91 
63 
17 
66 
47 
133 


Total.. 


Region  II  (New  York): 

New  Jersey 

New  York 

Puerto  Reo 

Virgin  Islands  „ 


417 


105 

•327 

418 

17 


Total.. 


Region  III  (Philadelphia): 

Delaware 

Maryland 

Pennsylvania. 

Virginia 


West  Virginia.. 


867 


25 
110 
393 
223 

179 


Total.. 


Region  IV  (Atlanta): 

AlaC>ama 

Ftonda. 

Georgia 

Soufh  Carolina.. 
North  Carolina .. 

Mississippi 

Kentucky 

Tennessee 


930 


335 
307 
330 
267 
504 
295 
275 
245 


Total 

Region  V  (Chcago): 

Illinois ._. 

Indiana 


Mk:higan.... 
Minnesota. 

Ohio 

Wisconsin  „. 


Total 

Regkjn  VI  (Dallas): 

Arkansas 

Louisiana 

New  Mexkx).... 

Oklahoma 

Texas 


2,558 


336 
278 
359 
251 
347 
278 


1.849 


195 

232 

94 

139 
473 


Total. 


1.133 


Tantathre  Sec.  8/515  AlocatkMw  for  ftM  Farmers 
Home  Adminiatralfon  (FmHA)  for  fiscal  Year 
1980— Continued 
Ragion  VII  (Kansas  City): 


Kansa«_ 
Missouri^ 
NebraAa.. 


2S4 

142 
2S3 

104 


Total. 

Regkw  VIII  (Denver): 
Cotorado 

)■ 

Montana                      



North  Dakota 



SouthDaknta 

Utah 

Wyomng 

Total „... 

1 

Regwn  IX  (San  Frwtcisoe): 
Arizona 

Caiilomia 

Hawai  and  Samoa „               „ 

Guam  and  Tnjst  Territory- 

Nevada 

Total...- 

— 

Region  X  (Seattle): 
Waho; 

Alaska _ 

Oregon 

..— 

Washington „, 

Total.- 

783 

71 
64 
90 
119 
38 
SO 

432 


88 
369 

38 
61 
33 


609. 


86 

47 

124 

185 


422 


Rental  Assistance  (RA)  Unit  Allocation  for  Fiscal 
Year  1980 


State 


5-yr  %  lits  20-yr  units 


AlatMma 

Alaska 

Arizona 

Arkansas 

California 

Cokxado  

Delaware 

Maryland. 

FtorkJa 

Georgia 

Hawaii- 


American  Samoa. 

Guam,  Trust  Territory.. 

kJaho 

Illinois 

Indiana... 

Iowa _ 

Kansas. 


Kentucfcy.. 
Louisiana.. 
Maine.. 


Massachusetts- 

Connecticut 

Rhode  Island.. 

Michigan.. 

Minnesota ..- 

Mississippi..- 

Missouri 

Montana „. 

Nebraska. 

New  Jersey... 

New  Mexico.. 

New  York 


19 
58 

11 
44 
66 
89 
32 
37 
84 
13 
18 
8 
17 
»7 

n 

17 
7 
IT 


14 

it 


Virgin  Islands  .. 
North  Carolina.-. 

North  Dakota. 

Ohio — ..•. 

Oklahoma 

Oregon 

Peiwisytvania  .— 

Puerto  Rk» „ 

South  Carolina- 
South  Dakota ... 

Tennessee 

Texas 


Utah 

Nevada - 
Vermont ..- 


New  Hampshira.. 
Vrginia 


8 

1 
0 

2 
3 

4 


i    I 


151 

21 

40 

88 

175 

32 

11 

49 

138 

148 

17 

3 

24 

39 

151 

125 

114 

84 

IS* 

104 

80 

41 

.29 

8 

182 

113 

133 

127 

29 

47 

47 

42 

147   • 

7 

227 

40 

156 

63 

58 

177 

188 

189 

88 

110 

213 

17 

IS 

21 

30 

101 


hJw8§ 
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ftentil  AsitaImM  (RA)  UnH  AAocXion  lor  Fiscai 

Ymt  196«>— Continued 


Nvmber  of  montlu  pe  project  wiU  be 
occupied: ■ 

Estimated  No.  of  fatiBworkers  in  the  area: 


Stai* 


S-yr  unils  aiHir  unitt 


WMhmgton..... 
WastVirgM*. 

WiiCion— ■ 

Wyommg.. 


National  OfKca  RaMn* 


207  74 

224  81 

348  12S 

62  22 

2,500  500 


Inoome  level  of  farnwofkera  in  the  area: 


If  authorized  can  < 
in  120  days:  — 


t  proposal  be  developed 


Tom.. 


15.000 


5.000 


Attachment  D-5 — ^To  Be  Completed  for  All 
LH  Applicants  Determined  Eligible 

State: 


Date  application  received:- 

Name  of  Applicant: 

Tjrpe  of  Applicant: 


County  or  Area  to  be  (erved: 


Amount  of  loan  requested  $- 


Amount  of  grant  requested  $- 


%  of  total 
-  X  of  total 


Amount  Loan  Recommended  by  S/O  $- 
%  of  total 

Amount  Grant  recommended  by  S/O  $- 
%  of  total  — 

Total  No.  of  units  to  be  built: 
Cost  per  unit: 


What  priority  do  y<iu  place  on  this  project 
compared  to  otherd  previously  submitted  and 
not  yet  authorizedn 

Comments  regardiqg  condition  and 
availability  of  labor  housing  in  the  area: 
Comments  and  documentation  regarding 
long-term  need  for  the  prenpsed  project: 
Comments  regardii  g  management  experience 
of  the  applicant: 

Does  this  applicant)have  a  LH  Loan  or  Grant 
that  is  obligated  but  not  closed?  If  yes, 
indicate  status  on  the  reverse  of  this  sheeL 
Other  comments  and  S/O  recommendation: 
Note. — If  proposal  involves  rehabilitation 
of  existing  units,  provide  a  general 
description  of  the  rehabilitation  planned 
along  with  an  estimated  cost  breakdown. 


Estimated  rental  rates:  

Comparable  rents  in  the  area: 


Attachment  E 

Farmer  Progranu 

Based  upon  th< 
Fiscal  Year  1980. 
levels  are  as  folldws 


Appropriation  Act  for 
Farmer  Program  loan 


IDoSars  in  thousands] 

Quarter 

ToM                Fnt 

SaoofM 

TNnt 

FoorVi 

OL  ' _ 

FO  • 

SW-4  • 

Recreation 

Grazxg _ 

Indun  land  >rquinillon„ 
Inigalion  and  (tamage.. 


S875.000 

870.000 

S3.1O0 

2.400 

4.800 

11.900 

7.400 


S225.000 
340.000 
21.000 
1.000 
4.800 
5.500 
4.400 


$425, 


21SJO0 


00 


00 
00 

3j  00 


'$2S  mOon  a(  OL  total  amount  Is  atlocated  for  guaranteed  k>ans 
'$50  nman  of  FO  total  amount  s  allocated  for  guaranteed  loans. 
'$6  miion  of  SW  total  amount  is  allocated  lor  guaranteed  loans. 


Attached  are  insured  and  guaranteed  Farm 
Ownership  loan  State  allocations  on  a  total 
and  quarterly  basis.  Also  attached  are 
insured  Farm  Operating  loan  State 
allocations  on  a  total  and  quarterly  basis  and 
guaranteed  Farm  Operating  loan  quotas  for 
FY  1980.  Each  State  Director  is  responsible 
for  staying  within  the  indicated  quarterly 
allocation  for  each  loan  category.  The 
Finance  Office  will  exercise  control  over 
each  State's  total  fiscal  year  allocation  only 
and  U.S.  total  quarterly  allocations. 

State  allocations  are  based  on 
important  factors  which  reflect  the 
needs  for  credit.  The  factors  include: 
Nimiber  of  Farms 
Number  of  Small  Farms 


$175,000 

215XX)0 

11.000 

400 

0 

2.000 

e 


$50,000 

100,000 

6.100 

0 

0 

1.000 

0 


(considered  for  FO  loan 


Farm  Tenancy 
Farm  Population 
Net  Farm  Income 
Participation  Credi 
allocations  only) 

These  factors  hav  e  been  given  the  same 
consideration  for  ea  ch  State  and  the  resulting 
calculations  provid<  a  meastire  of  each 
State's  funding  nee(  s  in  relation  to  other 
States. 

Guaranteed  FO  l(Jan  State  allocations  were 
calculated  on  the  bisis  of  the=amount  of  each 
State's  guaranteed  I O  loan  obligations  in  FY 
1979. 


Priorities  on  Loan 

Applications  for 
Operating  Loans 
following  order  of 


Finiiing 

I  arm  Ownership  and 
wi  1  be  funded  hi  the 
p  iority: 


1.  Applications  froaa  low-lncone 
farmotvnert  or  farm  operators  who  are 

identified  as  limited-resource  applicants. 

2.  Applications  from  operators  who  qualify 
for  guarantee  loans. 

3.  Applications  &oi|i  ixpetaion  who  qualify 
for  insured  loans  at  tfte  cost  of  money  interest 
rate  and  (for  FO)  with  a  portion  of  loan 
obtained  from  a  participating  lender.  OL  loan 
applicants  are  ntH  retfuired  to  obtatai 
participation.  ] 

4.  Applications  froai  PO  applicants  who 
qualify  for  insured  loins  at  tbie  t»st  of  moaey 
interest  rate  who  are  Unable  to  obtain  a 
participating  lender.  . 

State  Directors  are  expected  to  place 
strong  emphasis  on  utilizing  funds  to  assist 
minority  farmers,  including  women, 
disadvantaged  famiUes,  low-income  farmers 
and  those  with  limited  resources.  State 
Directors  are  expected  to  maintain  sufficient 
control  and  monitorii^  of  funds  and  perform 
outreach  functions  netcessary  to  achieve 
these  purposes.  j 

States  which  have  ieveloped  or  are 
planning  Small  Farm  Assistance  Projects        ^ 
(SFAP).  will  need  to  donsider  FO  and  OL 
funding  needs  for  these  projects  during  FY 
1980.  Necessary  controls  should  be 
established  to  assure  that  these  projects 
receive  full  funding  stipport  from  FmHA. 

Each  State  Directoij  is  expected  to  establish 
a  goal  from  each  quaiterly  allocation  of  at 
least  25  percent  of  the  FO  and  OL  funds  for 
loans  to  limited  resoifre  applicants,  at  least  2 
percent  for  loans  to  women  and  at  least  an 
amoimt  needed  to  meet  the  established 
targets  for  loans  to  minorities. 

The  Appropriations  Act  designated  at  least 
$50  million  of  FO  funds,  $25  million  of  OL 
funds  and  $6  million  6f  SW  funds  for  making 
guaranteed  loans.  Therefore,  each  State 
Director  will  take  immediate  steps  to  assure 
that  the  guranteed  loan  program  is  fully 
implemented  in  his  oe  her  State. 

We  expect  to  closely  monitor  each  State's 
obligation  of  ftmds  to{  determine  progress  in 
making  guaranteed  loens,  and  loans  to 
limited  resource  applicants  and  meeting  other 


targeting  goals. 

At  the  end  of  the  i 
we  expect  to  review  i 
and  OL  funds  to  detei 


ind  quarter,  ManJi  91. 
le  obligations  of  FO 
line  compliance  with 


funding  priorities.  Polling  of  funds  and 
reallocation  to  States  will  be  considered  at 
that  time,  if  necessary,  to  accomphsh 
priorities  and  targetii^  goals  and  to  make  fiiU 
use  of  guaranteed  Ioa|i  authority. 

We  expect  to  pool  i  mobligated  FO  and  OL 
funds  by  August  1. 19  X). 

Farm  Operating  Loam  i 

The  obligational  au  thority 
loans  has  been  increa  sed 
FY  1980.  It  is  essentia 
Farmer  Program  Staff  keep 


for  operating 

by  $50  million  for 
that  each  State  Office 
within  its 
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quarterly  funding  allocations.  In  order  to  do 
this,  we  are  requiring,  as  a  minimum,  that  a 
copy  of  the  Form  FmHA  440-1  be  sent  to  and 
tabulated  in  the  State  Office  as  loans  are 
approved  by  the  counties.  It  may  be 
necessary  to  have  all  obligation  documents 
routed  through  the  State  Office  to  assure  that 
your  State  does  not  exceed  the  funds 
available. 

We  are  again  establishing  a  quota  for 
guaranteed  operating  loans  for  each  State. 
States  may  exceed  their  quota  by  advising 
the  National  Office  Production  Loan  Division 
of  guaranted  loans  approved  in  exces  of  the 
quota  amount.  The  amount  of  each  State's 
quota  not  utilized  in  the  current  quarter  will 
be  carried  into  the  next  quarter  until  it  has 
been  spent. 

A  National  Office  reserve  of  $50  million 
insured  OL  funds  has  been  established  to 
assist  States  that  may  have  inadequate 
allocations.  We  will  closely  monitor  the  use 
of  OL  funds  by  States  and  make  necessary 
adjustments  in  allocations. 

Operating  loans  may  be  made  for  energy 
saving  equipment  and  projects  such  as  energy 
efficient  machinery,  solar  water  heating 
equipment,  windmills,  etc.  The  Farmer 
Program  Staff  should  develop  information  on 
such  equipment  and  projects  considered 
feasible  and  successful  in  the  State.  We  will 
expect  that  such  enterprises  will  be  financed 
with  operating  loan  funds  in  FY  1980. 

Farm  Ownership  Loans 

Farm  ownership  loan  obligations,  insured 
and  guaranteed  may  be  made  in  accordance 
with  the  quarterly  allocations  indicated. 

Each  State  Director  is  responsible  for 
maintaining  a  reserve  for  hardship  cases.  A 
National  Office  reserve  of  $20  million  for 
insured  loans  and  $10  million  for  guaranteed 
loans  has  been  established.  Insured  loan 
funds  will  be  available  on  an  individual  case 
basis  for  extreme  hardship  cases  with 
emphasis  on  minorities  and  women. 
Guaranteed  loan  funds  may  be  requested 
when  a  State  has  obligated  its  quarterly 
allocation. 

Each  State  Director  will  maintain  strict 
control  over  loan  obligations  to  assure 
staying  within  the  State's  quarterly  and 
yearly  allocation  for  each  category.  State 
Directors  may  have  to  prohibit  loan  approval 
officials  from  sending  loan  dockets  directly  to 
the  Finance  Office  without  p:  ior  consent  of 
the  State  Director  or  Fanner  Program  Staff  in 
the  State  Office. 

State  Directors  will  take  the  necessary 
steps  to  assure  that  a  portion  of  the  FO  funds 
are  used  to  finance  energy  conserving 
measures  including  the  development  of 
energy  producing  facilities.  Each  State 
Director  is  requested  to  set  a  goal  of  at  least 
one  FO/NFE  loan  to  finance  a  gasohol  plant 
(if  legally  permissible  within  the  State)  and 
one  bio-mass  methane  gas  generator  this 
fiscal  year. 

We  are  continuing  our  same  participation 
policy  for  insured  loans  as  in  1979  Fiscal 
Year.  Our  goal  is  that  each  State  obtain  at 
least  one  dollar  of  other  lender  funds  for  each 
dollar  of  Farm  Ownership  funds.  \ 

Each  State  Director  is  requested  to 
establish  a  goal  of  at  least  three  guaranteed 
FO  loans  per  state. 
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Individual  Soil  and  Wotv  sad  Recreation 


Individual  Soil  and  Water  and  Recreation 
funds  are  not  allocated  on  a  State  basis. 
Obligating  documents  may  be  submitted  to 
Finance  Office  as  the  loans  are  approved. 

State  Directors  will  give  priority  to  making 
guaranteed  SW  loans.  Also,  SW  loans  may 
be  made  for  authorized  SW  purposes 
simultaneously  with  limited  resource  FO 
loans. 

State  Directors  will  emphasize  use  of  SW 
funds  to  finance  energy  conserving  measures 
including  the  development  of  energy 
producing  facilities  related  to  soil  and  water 
conservation  and/or  pollution  abatement. 
This  includes  bio-mass  methane  gas 
generators. 


*^f f**?"  "^  •>'"*«»"i^  Gtaifaig  AssocUtione 
antl  Indian  Land  Acquistion  Loam 

Funds  for  Irrigation  and  Drainage  (groop). 
Grazing  Associations  and  Indian  Land 
Acquisition  loans  are  retained  uiuler 
National  Office  control  and  will  be  allocated 
on  an  individual  case  basis.  Fundi  for  thew 
loan  types  may  be  requested  from  the 
National  Office  when  it  is  determlhed  the 
loan  can  be  approved.  ' 

Priority  should  be  considered  for  Irrigahon 
and  Drainage  loan  applications  fe^  water 
conservation  projects  m  water-shdrt  areas. 

Emergency  and  Economic  Emergency  Loans 
State  allocations  for  EM  and  EB'loans  will 
not  be  made.  Obligations  will  be  tendled 
du-ectly  by  the  Finance  Office  as  if  the  past 


Insureti  Farm  Ownership  Loan  Funds— }  980  Fiscal  Year  AOocations 
tin  tfKHJsands  of  doOarsl 


Stale 


Total 


Alabama. 

Afizom 

Ailianeas 

Cahjomie....,, 

Cotorado 

Dolaware 

Florida _. 

GeorgM 

ktatw 

Wmois 

Indiarta 

Iowa 

Kiartsas 

Kentudiy 

LxMMiana 

Maine 

Massachusetts 

Connecticul  _.. 

Rhode  Istand. 
Michigan 


1st  quarter        2d  quarter        3d9i«ter 


Mssouii. 

Montana 

ftebraska 

New  Jersey 

New  Mexico 

Itew  Yor* 

Vlrgm  Islands 

North  Carolina 

North  Daiiota. 

Ohio . 

Oklahoma 

Oregon ««.. 

Pennsylvaraa 

South  Carokra 

South  Oaliota 

Tennessee 

Texas 

Utah. 

Nevada 

Vermont 

New  Hampshire. 

Virginia 

Washington 

West  Vrginia 

Wisconsin „__ 

Wyoming 

Alaska 

Hawal „ 

Puerto  Rico 

(Reserve— N.O 


Total  insured- 


$17,200  $6,712 

6.000  2,341 

23.100  9.014 

11.300  4  409 

11,700  4,565 

2.500  975 

6.500  2.536 

9,100  3,551 

18,000  7.024 

19.500  7,609 

32,000  12,488 

22.000  8.585 

37,000  14,439 

30,300  11,824 

26,000  10,146 

13,300  5.190 

8,200  3^00 

2.500  975 

1.900  741 

1.000  390 

17,300  6,751 

31.600  12.331 

22.300  8.702 

37,000  14.439 

13,000  5,073 

30,100  11,746 

3.500  1,365 

7,500  2.926 

15.000  5.853 

300  117 

24.500  9.561 

27.000  10,536 

17.000  6.634 

31.500  12.292 

10,000  3.902 

13,700  5.346 

12.500  4.878 

28,000  10.927 

23,000  8.975 

37.000  14.439 

6.100  2.380 

2.000  780 

7.000  2.731 

1.600  624 

12.800  4. 995 

11.900  4,643 

7.100  2,770 

30,000  11,707 

6,500  Z536 

1.900  741 

2.500  975 

9.700  3.785 

20.000  7.826 

820.000  320,000 


S4.251 
1.483 
S.70> 
2.793 
2.891 
617 
1.606 
2.249 
4,449 
4.819 
7909 
5,437 
9,145 
7,489 
6,426 
3.287 
2.026 
617 

4a» 

247 

4.276 
7.810 
5.511 
9,145 
3.213 
7.439 
865 
1.853 
3,707 
74 
6.055 
6.673 
4.201 
7.786 
2.471 
3.386 
3.089 
6.920 
5.685 
8.145 
1,507 

404 
1.730 

395 
3.163 
2.941 
1,754 
7,415 
1,606 

469 

617 
^397 
4.929 


202.640 


$4,251 
1.483 
5.709 
2.793 
Z891 
617 
1,006 
2.249 
4,449 
4.819 
7.909 
5.437 
9.145 
7.489 
6,426 
3.287 
2.026 
617 
469 
247 
4.276 
7,810 
5,511 
9.145 
3.213 
7.430 
865 
1,853 
3,707 
74 
6,055 
6.673 
4,201 
7.786 
2.471 
3.386 
3.089 
6.920 
5.685 
9.145 
1.507 
494 
1.730 
395 
3.163 
2.941 
1.754 
7.415 
1.606 
469 
617 
2.387 
4.929 


4lh 


202.640 


$1,986 
693 

zaea 

1.305 
1JS3 
291 
752 
1.051 
a078 
2.253 
3.694 
2.541 
4^71 
3.498 
3.002 
1.536 
948 
291 
221 
116 
1.997 
3.649 
2.576 
4^71 
1.501 
3.476 
405 
868 
1.733 
35 
2.829 
3.118 
1.964 
3.636 
1.156 
1.582 
1.444 
3.233 
2.655 
4.271 
706 
232 
800 
186 
1.479 
U75 
822 
3.463 
752 
221 
291 
1.121 
2.316 


•4.720 
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GuarantMd  Farai  OwmariMp  Lom  Funds— 1960  Ftocal  Y«4r  AHocatlons 


Alabama... 

AiTzona 

A/Vansas... 
CaMomia... 
Colorado... 

Delawara 

Mafy<and.. 

Fkxida 

Georgia 


Idaho.. 


Indiana... 

Iowa. 

Kanaa* 

Kentucky _.__ 

Louisiana 

Maine _ 

Massacnusatls.... 

Connecticut. 

Rhode  Island... 
Michigan.. 


Mississippi.. 


Missoun 

Montana 

Nebraska 

New  Jersey. 
New  Mexico.. 

New  York 

Virgin  Islands.. 

North  Carolina „ 

North  Dakota. 

Ohio 

Oklahoma 

Oregon.. 
Pennsylvania..... 
South  Carolina.. 
South  Dakota.... 

Tenr>essee 

Texas 

Utah 


Nevada.. 


New  Hampshire .. 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyommg __ 

Alaska 

'Hawaii 

Puerto  Rico 

Reserve— N.O 


Total  guaranteed.. 


50.000 


20,000 


Farm  Operating  Funds— 1980  Rscar  Year  Quarterly  Avocations 

[In  thousands  of  dollars] 


State 


Total 


1st  quarter 


Guarantoed         Insured 


Alabama 

Arizona 

Arkansas 

California 

Colorado 

Delaware 

Maryland 

Flonda 

Georgia 

Idaho 

Illinois 

Indiana „-~_._ 

Iowa ' 

Kansas 


Kentucky.. 

Louisiarta 

Mame 

Massachusetts.. 
CormecticuL. 


Rhode  Island- 
Michigan .... 
Minnesota-. 
Mississippi.. 

Missouri 

Montana. 


$19,000 

4.100 

22.000 

12.000 

9.000 

1.200 

5.300 

13,100 

29.000 

18.900 

28.000 

21.000 

36,300 

22,000 

23,000 

35.500 

11.000 

1.600 

1.100 

200 

19.600 

30,300 

28,900 

33,000 

9.000 


sseo 

120 

670 

360 

270 

40 

160 

400 

880 

570- 

850 

640 

1.100 

670 

700 

1.060 

330 

SO 

30 

30 

590 

920 

880 

1,000 

270 


$3,497 

888 

3.591 

2,321 

1,494 

227 

970 

3,966 

11,206 

3.980 

5.234 

3.232 

7.978 

4,308 

5,160 

7,006 

1,578 

256 

285 

SO 

4,102 

5,839 

4,763 

5,949 

1.865 


S310  $147  $7S        $88  _. 

300  143  72         85  .: 

^300  143  72        85 _ 

300  143  72         85  

1.200  570  289         341  

300  143  72         85  

eOO  286  144        170  

600  286  144         170  . 

1JS0  641  32S         384  

310  147  75         88  

960  486  236        278 

300  143  72        85  

300  143  72         85  _ 

340  162  82         96  _ 

300  143  72         85  

300  143  72         85  .._ 

300  143  72         85  

630  299  152         179  

990  280  142        168  

300  143  72         SS  _, 

1.500  713  361         426  

1.300  618  313        369  _ _. 

740  352  178        210  

3.400  1,615  819        966  

560  266  135         159  . 

2^00  1.045  530        625  

300  143  72         85  

300  143  72         85  

1.300  618  313        369 _. 

300  143  72         85  

1.760  836  424         500  

1.500  713  361        426  

760  361  183         216  

380  181  91        108  

730  347  176        207  „_ 

1.240  589  299        352  _. 

300  143  72          85  

300  143  72         85  _._ 

750  356  181         213  _ 

880  418  212        250  _ 

300  143  72          85  

300  143  72         85  

300  143  72         85  

300  143  72         85  _. 

300  143  72         85  ™ 

300  143  72         85 

650  309  157         184  

2.940  1,397  709         834  

300  143  72         85  .„ 

300  143  72          85  

3,300  1,568  795         937  

300  143  72          85  

10,000  982                  i  731  1.007  $5,280 


12  360 


12.360 


5.280 


2d  quai  er        3d  quarter       4th  quarter 


$1'  124 

1  072 

U  274 

!  886 

!.092 

549 

i  197 

(282 

1(,194 

1,176 

1!,796 

1,448 

1i  ,657 

1,509 

1,899 

2i  ,017 

i,699 

406 

273 

111 

1,813 

1i  ,951 

11,396 

1i,752 

877 


$1,582 

876 

2,901 

2.660 

2.144 

313 

1,533 

502 

720 

4,428 

6.929 

6.574 

7,952 

5.915 

5,579 

3.397 

5.945 

472 

382 

9 

6.373 

8,877 

5,600 

7,454 

1.960 


$217 
144 
S64 

773 

0 

71 

440 

1,950 

0 

746 

1.191 

1.106 

1.613 

1.598 

2.862 

0 

450 

416 

130 

0 

1.722 

1.713 

1^61 

845 

28 
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FamOparallnfl  Funds— 1980  Fiscal  Year  Ouartwly  Afloc—ons    Contlmisd 

[In  thousands  01  doOars] 


Tew 


isl  quarter 


Guaranfad         Insured 


2d  quarter        3d  quarter        4th  quarter 


Nebraska.. 
Now  JflTsoy .. 


New  York 

Virgin  Islands 

North  Carolina. 


North  Dakota.. 

Ohio 

Oklahoma - 

Oregon.. 


Pennsylvania..-. 
South  Caroina. 
South  Dakota.. 

Tennessee 

Texas 

Utah 


Nevada. 
Vermont 


Virginia.. 

Washington ... 

WestVhginia.. 

Wisconsin.. 

Wyoming.. 

Alaska..-.. 


Puerto  Rico. 


Reserve— NO.. 


U.S. 


22.500 

3,800 

6,400 

16.900 

200 

40.000 

21.800 

12.000 

27.000 

6.000 

18,800 

17,000 

23,000 

20.000 

70,000 

4.000 

1.000 

4,000 

1.000 

15,000 

10.000 

8,000 

29.000 

4.500 

300 

700 

6.000 

50.000  . 


660 
120 
160 
570 

30 
1,210 
660 
360 
620 
270 
570 
S20 
700 
610 
2.040 
120 

30 
120 

30 
450 
300 
180 
880 
140 

30 

30 
180 


3,306 

622 

964 

4,468 

52 

17.101 

4.667 

2.284 

7,168 

2.417 

3.870 

3.858 

5.118 

3,501 

18,329 

1,057 

139 

989 

277 

3.217 

2,002 

1.551 

7.776 

1.152 

66 

160 

1,306 

12334 


12.766 

1,9M 

3.310 

5,413 

14 

18,297 

9,326 

3.889 

10,701 

4,442 

5.655 

11.309 

10.229 

10.598 

39.468 

1.718 

572 

1.006 

258 

7,116 

5*17 

Z04e 

9.652 

2,605 

131 

263 

1.814 

24J11 


5.716 

1,010 

864 

5,675 
S7 
1,999 
6.286 
4.387 
4,738 
1,608 
6.237 

•43 
5.627 
4,217 
5.242 

886 

250 
1.233 

245 
3.469 
1.794 
1,484 
7.156 

603 

73 

95 

1.626 

10.363 


0 
54 

102 

a774 

7 

1,393 

861 

1.080 

3.573 

263 

2,466 

370 

1.326 

1.074 

4.921 

219 

9 

648 

190 

748 

287 

739 

3.536 

0 

0 

152 

1,074 

^492 


875.000 


25.000 


200.000 


425.000 


175.000 


50.000 


|FR  Doc  79-^8430  Hied  11-28-79:  845  am) 
BILLING  CODE  34  KKI7-M 

Soil  Conservation  Service 

Pennahatchee  Creek  Watershed,  Ga. 

agency:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 

action:  Notice  of  Finding  of  No 
Significant  Impact, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dwight  M.  Treadway,  State 
Conservationist,  Soil  Conservation 
Service,  355  East  Hancock  Avenue.  P,0. 
Box  832.  Athens.  Georgia  30603. 
telephone  404-546-2275. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  of  the  Pennahatchee 
Creek  Watershed.  Dooly  County. 
Georgia, 

The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  of  the  project  will  not 
cause  signiHcant  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  Treadway. 


State  Conservationist,  has  determined 
that  the  prepetration  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  action. 

The  watershed  was  planned  in  1962 
and  1963  and  approved  for  operations  in 
1964.  None  of  the  planned  structural 
measures,  consisting  of  62  miles  of 
channel  modification,  have  been 
installed.  The  sponsoring  local 
organizations  made  the  decision  not  to 
implement  the  project. 

The  finding  of  no  significant  impact 
has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Dwight  M.  Treadway.  Stale 
Conservationist,  Soil  Conservation 
Service,  355  East  Hancock  Avenue.  P.O. 
Box  832.  Athens,  Georgia  30603, 
telephone  404-546-2275.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 

No  administrative  action  on 
implementations  of  the  proposal  will  be 
taken  until  January  28, 1979. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Public  Law 
83-566. 16  U.S.C.  1001-1008.) 
Dated:  November  13, 1979. 
Victor  H.  Barry,  Jr., 
Deputy  Administrator  for  Programs, 

[FR  Doc  79-36465  Filed  11-26-79:  a45  am) 
BItXING  CODE  3410-ie-M 


Pond  Run  Watershed,  West  Virginia 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  Availability  of  a 
Record  of  Decision. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Craig  M.  Right,  State 
Conservationist,  Soil  Conservation 
Service,  75  High  Street,  P.O.  Box  865, 
Morgantown,  West  Virginia  26505; 
telephone  number  (304)  923-7151. 
NOTICE:  Mr.  Craig  M.  Right,  responsible 
Federal  official  for  projects 
administered  under  the  provisions  of 
Public  Law  83-566. 16  U.S.C.  1001-1008, 
in  the  State  of  West  Virginia,  is  hereby 
providing  notification  that  a  record  of 
decision  is  available  for  the  Pond  Run 
Watershed.  Single  copies  of  this  record 
as  decision  may  be  obtained  from  Mr. 
Craig  M.  Right,  State  Conservationist. 
Soil  Conservation  Service,  75  High 
Street.  P.O.  Box  865,  Morgantown,  West 
Virginia  26505;  telephone  number  (304) 
923-7151. 

Dated:  November  13, 1979. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program — Public  Law 
83-566, 16  U.S.C.  1001-1008) 

Victor  H.  Barry,  Jr., 

Deputy  Administrator  for  Programs. 

|FR  Ooc  79-36466  Filed  11-26-79: 8:45  am) 
BILUNG  COOE  3410-16-M 


Vineland  Area  Tributary  to  Arkansas 
River  Watershed,  Colorado 

AGENCY:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  Deauthorization  of 
Federal  Funding. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  W.  Mitchell,  Director. 
Watersheds  Division,  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
P.O.  Box  2890,  Washington,  D.C.  20013 
(202-447-3527). 

NOTICE:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act. 
Public  Law  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
622),  the  Soil  Conservation  Service  gives 
notice  of  the  deauthorization  of  Federal 
funding  for  the  Vineland  Area  Tributary 


liver' 
^Col 


to  Arkansas  River  Watershed  project. 
Pueblo  County,  Colorado,  effective  on 
October  25, 197S , 


[FR  Doc  79-36467  Filed 
BIUJNO  COOE  3410-lt-M 


Dated:  Novemb*  r 
(Catalog  of  Federa 
Program  No.  10.904, 
and  Flood  Prevention 
83-566, 16  U.S.C.  iboi 
Verne  M.  BathursI 
Deputy  Administn  tor  for  Administration. 


9, 1979. 

Domestic  Assistance 

Watershed  Protection 

Program,  Public  Law 
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CIVIL  AERONAUTICS  BOARD 
[Docket  No.  3443S;  Order  79-11-148] 

Air  Carrier  Rules  Pertaining  to 
Transportation  of  Certain  Categories 
of  Passengers 

Adopted  by  th  e  Civil  Aeronautics 
Board  at  its  offic  bs  in  Washington,  D.C, 
on  the  21st  day  (  f  November  1979. 

Order 

By  Order  79-1  -70,  January  11. 1979, 
the  Board  propoi  ed  to  cancel  rules 
tariffs  of  U.S.  cei  tificated  carriers  that 
permit  them  to  refuse  to  transport 
passengers  "wh(  se  conduct,  status,  age, 
or  mental  or  phy  jical  condition"  makes 
them  unable  to  c  are  for  themselves 
without  assistan  :e,  makes  refusal 
"necessary  for  tl  e  reasonable  safety  or 
comfort  of  other  passengers,"  or 
presents  "any  urfusual  hazard  or  risk  to 
himself  or  to  other  persons  (including,  in 
the  case  of  pregr  ant  passengers,  unborn 
children)  or  to  pi  operty."  '  We 
tentatively  concluded  that  the  rules  are 
imlawful  because  they  employ 
extremely  vagueistandards  and  are 
capable  of  overwoad  and  imjustly 
discriminatory  application.  In  particular, 
we  noted,  the  rules  might  permit  refusal 
to  carry  pregnant  women  at  any  stage  of 
pregnancy,  eldeny  people  on  the  basis 
of  age  alone,  rati  ler  than  physical 
condition,  and  oi  hers  whose  "status" 
might  be  thought  to  offend  other 
passengers  in  so  ne  way.  While  the 
Board  acknowledged  that  carriers  must 
be  able  to  refuset  to  carry  those  who 
might  endanger  ( ithers,  such  as 
intoxicated  or  al  usive  passengers,  we 
stated  our  belief  that  carriers  can 
protect  these  leg  timate  interests 
through  narrowe  ■,  more  carefully 
defined  tariff  rul  >s  that  do  not  authorize 


unnecessary  anc 


on  the  basis  of  fjctors. unrelated  to  flight 


'  Since  issuance 
been  several  changes 
the  tariff  rules  in 
they  are  now  des 
Rules  30(A)(2).  31  (A) 
No.  294,  Rule  16(F), 
15(A)(1)(c)  and  15(B)A)(c), 


unjust  discrimination 


of  prder  79-1-70,  there  have 
in  location  and  numbering  of 
quel  tion.  The  affected  rules,  as 
gn^ed.  include:  CAB  No.  352. 
31(B)(1)(b),  and  35(F);  CAB 
aid  CAB  No.  55.  Rules 


safety.  For  reason  i  discussed  more  fully 
below,  we  are  no\  f  making  Hnal  our 
tentative  conclusions. 

Responses  to  the  Board's  order 
presented  variouslviews  on  the 
proposed  action.  Trans  World  Airlines 
generally  agreed  with  the  Board's 
tentative  conclusions  and  proposed  a 
new,  more  specific ;  tariff  rule  to  replace 
its  existing  nile.^  ( lontinental  and 
Frontier  Airlines  did  not  object  to  the 
order  as  such,  but  raised  technical 
points.  Continents  1  requested  a  period 
for  the  niing  of  ne'  v  rules  before 
cancellation  of  the  existing  rules,  and 
we  have  provided  30  days.  Frontier 
pointed  out  that  a  tariff  rule  containing 
different  language  from  that  at  issue 
here.  Rule  15A(3)(  i)  of  CAB  No.  55.  had 
been  listed,  appar  mtly  by  mistake,  in 
the  show  cause  or  ler.  Frontier  is 
correct,  and  we  w  11  not  cancel  this  rule, 
now  designated  R  lie  15B(l)(a)  of  CAB 
No.  55. 

Two  types  of  ob  jections  were  raised. 
The  Institute  for  F  iblic  Representation, 
on  behalf  of  itself  md  several  groups  of 
handicapped  people, 'did  not  disagree 
with  the  Board's  tentative  conclusions, 
but  objected  that  the  order  did  not  also 
challenge  the  rules  insofar  as  they  apply 
to  physically  and  mentally  handicapped 
passengers.  Accorjding  to  the  Institute. 
;ue  and 
respect  to  those 
are  with  respect  to 
passengers,  emd 
:  more  likely  to  be 
fair  discrimination 
iT  groups. 


the  rules  are  as  va 
discriminatory  wi^ 
passengers  as  the] 
elderly  or  pregnar 
disabled  people  aij 
actual  victims  of  1 
than  are  those  othfc 

The  Board  recognizes  that 
handicapped  p^eopte  are  often  fully 
capable  of  air  travel,  and  that  discretion 
to  refuse  service  o  n  the  basis  of  physical 
or  mental  disability  has  a  potential  for 
abuse.  As  we  explained  in  Order  79-1- 
70,  however,  the  issues  involved  in 
serving  handicapped  passengers  are 
more  complex  and  difficult  than  the 
narrow  ones  we  ai  e  considering  in  this 
proceeding,  and  th  eir  resolution  requires 
a  lengthier  examir  ation  based  on  a 
more  extensive  re(  ;ord.  Since  the 
adoption  of  Order  79-1-70,  we  have 
issued  both  an  incaistry  letter  asking 
carriers  to  file  tariff  rules  setting  forth  in 
detail  their  practides  with  respect  to 
handicapped  passengers  (June  25, 1979) 


•The  Board  also  received  correspondence 
supporting  the  proposaDfrom  the  Urban  Elderly 
Coalition,  Washington,  p.C,  the  City  of  Chicago 
Mayor's  Office  for  Senior  Citizens  and 
Handicapped,  and  Dr.  jVck  E.  Orwant. 

'The  parties  represented  are  Michael  Angel, 
Disability  Rights  Center,  Paralyzed  Veterans  of 
America,  American  Coilncil  of  the  Blind,  and 
American  Coalition  of  (titizens  with  Disabilities. 
The  Board  also  receive<)  correspondence  to  the 
same  effect  directly  froti  Disability  Rights  Center 


and  Paralyzed  Veteran] 


of  America. 


I 
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and  a  notice  of  proposed  rulemaking 
proposing  comprehensive  regulations  on 
carriage  of  handicapped  passengers 
(SPDR-70,  44  FR  32401,  June  8, 1979).  We 
believe  these  approaches  are  better 
suited  to  resolving  those  complex 
problems  than  is  the  show  cause 
procedure  employed  here. 

The  other  objecting  parties.  United 
Airlines  and  R.  W.  Baker,  defend  the 
existing  tariff  rules  and  the  discretion 
they  provide.  United  contends  that 
determining  such  things  as  whether 
particular  passengers  who  appear  to  be 
intoxicated  should  be  permitted  to 
board  is  a  difficult  and  delicate  matter 
that  requires  the  exercise  of  judgment 
and  discretion.  The  carrier  also  asserts 
that  it  has  seldom  abused  the  discretion 
afforded  by  these  rules,  noting  that  it 
has  received  an  extremely  small  nimiber 
of  consuiner  complaints  about 
application  of  the  rules.  Similarly,  Mr. 
Baker  states  that,  in  his  experience  as  a 
fi'equent  passenger,  he  has  seen  no 
evidence  of  abuse  of  discretion  by  the 
airlines,  and  he  believes  that  the  airlines 
should  retain  full  authority  to  protect 
him  from  discomfort  or  annoyance 
caused  by  other  passengers. 

We  appreciate  the  commenters' 
concerns  and  we  agree  that  carriers 
must  retain  reasonable  discretion  to 
deal  with  situations  such  as  those  in 
which  travelers  may  be  intoxicated  or 
unruly.  But  our  action  here  is  not 
intended  to  eliminate  that  discretion  nor 
to  require  the  filing  of  tariff  rules  that  set 
out  the  exact  details  of  each  individual 
situation  in  which  a  passenger  may  be 
refused  boarding.  We  merely  seek  to 
estabhsh  reasonable  outside  limits  on 
the  carriers'  discretion — to  require  that 
the  rule  be  tailored  to  deal  only  with 
those  broad  categories  of  situations  in 
which  the  carriers'  discretion  might 
justifably  be  exercised.  We  do  not  see 
the  need,  for  example,  for  a  carrier  to 
preserve  imfettered  discretion  to  refuse 
to  carry  women  in  any  stage  of 
pregnancy,  and  no  commenter  in  this 
proceeding  has  advanced  an  argument 
that  this  discretion  is  necessary. 
Similarly,  there  is  no  reason  for  an 
airline  to  retain  unrestrained  authority 
to  refuse  service  to  any  elderly  traveler, 
even  one  in  perfect  health,  on  the  basis 
of  an  agent's  opinion  that  the 
passenger's  age  alone  might  present 
some  hazard. 

Since  issuance  of  the  show  cause 
order,  several  carriers  have  filed  new 
rules  designed  to  avoid  overbroad 
discretion  concerning  matters  like 
pregnancy  and  age  while  preserving  the 
flexibility  necessary  to  make  decisions 
with  respect  to  disorderly  or  intoxicated 
passengers,  as  well  as  others  who  may 


legitimately  present  significant  risks  to 
flight  safety.  TWA,  for  example,  has 
chosen  to  delete  references  to 
speculative  hazards  to  the  health  of 
unborn  children  in  its  rules  covering 
problems  of  physical  condition,  and  it 
has  replaced  vague  standards  like 
"status  or  conduct"  that  might  interfere 
with  tlie  "reasonable  comfort"  of  other 
passengers  with  references  to  apparent 
intoxication  and  abusive  or  violent 
conduct.  It  has  not,  however,  attempted 
to  include  in  its  tariffs  specific  criteria 
for  determining  whether  and  when  an 
apparently  intoxicated  or  violent  person 
should  be  refused  service,  and  we  do 
not  expect  carriers  to  be  that  specific.  A 
rule  filed  by  American  Airlines  and 
certain  other  carriers  also  limits,  without 
eliminating,  the  carriers'  discretion  to 
refuse  service.  We  invite  carriers  to  file 
for  reasonable  substitute  rules  of  this 
type. 

We  do  not  agree  that  a  demonstration 
of  extensive  abuse  by  carriers  of  the 
overbroad  discretion  provided  by  these 
rules  is  necessary  to  justify  our  action 
here.  A  tariff  rule  that  permits 
unreasonable  or  imfair  conduct  is 
dangerous  and  unlawful  even  if  carriers 
do  not  fi-equently  avail  themselves  of 
the  opportunity  to  act  unreasonably.  The 
existence  of  the  tariff  rule,  and  the 
implied  Board  approval  that 
accompanies  it,  might  be  asserted  as  an 
absolute  shield  against  challenge  to  any 
instance  of  unfair  conduct  that  does 
occur.  Moreover,  the  consequences  to  an 
individual  who  is  the  object  of  such 
imfair  conduct  may  be  very  great.  We 
believe  that  prevention  of  such  an 
occurrence  is  sufficiently  important  to 
warrant  our  action  even  if  the  situation 
does  not  arise  very  frequently. 

Similar  concerns  lead  us  to  reject 
United's  contention  that  cancellation  of 
these  tariff  rules  will  serve  no  useful 
purpose.  United  reasons  that  the 
purpose  of  tariffs  is  to  provide 
passengers  with  notice  of  the  terms  and 
conditions  of  service.  Since  passengers 
are  tmlikely  to  anticipate  that  their 
conduct  may  be  considered 
unacceptable.  United  asserts,  they  will 
not  benefit  from  more  precise  notice  of 
the  circumstances  under  which 
unacceptable  conduct  will  justify  a 
refusal  of  service.  But  we  do  not  agree 
that  affording  notice  to  passengers  of 
the  terms  of  service  is  the  primary 
purpose  of  tariffs;  in  fact  those 
publications  are  not  well  suited  for  that 
purpose.  The  tariff  provisions  do, 
however,  comprise  elements  of  the 
contract  between  airline  and  passenger, 
and  they  serve  as  a  standard  against 
which  the  legitimacy  of  an  airline's 
actions  in  particular  cases  is  measured. 


Even  if  it  is  true,  as  United  claiins,  that 
carriers  do  not  often  abuse  theT 
overbroad  discretion  afforded  ^em  by 
this  rule,  the  mere  possibility  tl|at 
existence  of  the  rule  could  shiejd  such 
unlawful  abuse  justifies  its  canfcellation. 

In  addition.  United  asserts  thpt  the 
Board  cannot  find  the  tariff  rules  at 
issue  here  unlawful  because  they  reflect 
established  legal  precedents.  Vife  believe 
United's  position  may  be  based  on  an 
overbroad  interpretation  of  oidt 
proposed  action.  In  any  case,  vile  do  not 
bejieve  our  action  is  inconsistent  with 
the  laws  cited  by  United.  Pearspn  v. 
Duane,  71  U.S.  605  (1866),  and  Meyer  v. 
St.  Louis I.M.  BS.  Ry..  54  F.  lieuath  Cir. 
1893).  stand  for  the  principle  thifct 
common  carriers  may  properly  refuse  to 
carry  intoxicated  or  dangerouskr  insane 
travelers  in  order  to  protect  their  other 
passengers.  The  Board  has  not  disputed 
this  principle.  We  believe,  hov^r^ver,  that 
carriers  can,  and  should,  accontolish  this 
purpose  through  more  narrowlydrafted 
tariff  nJes  that  include  those  categories 
of  people  the  carrier  may  legitiiiiately 
refuse,  without  also  encompassing  large 
categories  of  travelers  tlie  carrier  could 
not  reasonably  ttim  away.  Morf over. 
§  1111  of  the  Federal  Aviation  Act, 
preserving  carriers'  right  to  refiie  to 
carry  passengers  or  property  wten 
transportation  "would  or  mightbe 
inimical  to  the  safety  of  flight,"  cannot 
protect  a  tariff  rule  broad  enou^  on  its 
face  to  permit  refusal  of  service!  on 
grounds  that  caimot  possibly  endanger 
flight  safety,  such  as  the  early  stages  of 
pregnancy,  advanced  age  regardless  of 
physical  or  mental  condition,  oi  even 
race  or  physical  appearance,     i 

Nor  do  we  agree  with  United  }iat  tfie 
specific  tariff  language  at  issue  here  was 
approved  in  Williams  v.  Trans  \Vorld 
Airlines,  369  F.  Supp.  797  (S.D.NLY. 
1974).  affd.  500  F.2d  942  (2d  Cir.  1975).  In 
Williams,  a  court  considering  alort 
claim  for  refusal  to  carry  a  passenger, 
allegedly  on  the  basis  of  his  race  and 
political  behefs,  quoted  the  tariff  rule 
and  stated  that  such  a  rule  did  dot 
permit  discrimination  made  unlawful  by 
§  404  of  the  Federal  Aviation  Act — in 
short,  that  the  language  of  the  Apt  wotild 
override  Lhe  language  of  the  tariff  rule  to 
the  extent  the  two  were  inconsistent 
But  the  court  did  not  make  any 
determination  as  to  the  legahty  and 
reasonableness  of  the  tariff  language, 
since  those  questions  were  not  at  issue 
in  the  case.  ' 

Finally,  United  raises  proceduk-al 
objections,  contending  that  the  ^ard 
must  hold  an  oral  evidentiary  hearing. 
We  acknowledge  that  S  1002(d)  of  the 
Act  provides  for  cancellation  of  tariff 
rules  after  notice  and  hearing.  "I^e 


statute  does  not  however,  specify  an  correspondence  in  this  docket  and  shall  The  purpose  of  this  meeting  is  a  news 
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statute  does  not,  however,  specify  an 
"on-the-record"  oral  evidentiary 
hearing.  Statutorily  required  hearings 
may  assume  many  forms,  depending  on 
the  statutory  scheme  and  on  the  nature 
of  the  individual  circumstances.  When, 
as  in  this  instance,  an  administrative 
agency's  action  is  essentially  legislative 
and  prospective  in  natiu^,  rather  than 
adjudicatory,  we  believe  the  law  is  clear 
that  a  notice-and-comment  type  hearing, 
rather  than  an  oral  evidentiary 
proceeding,  is  adequate  to  meet  the 
statutory  requirements.  Vermont  Yankee 
Nuclear  Power  Corp.  v  Natural 
Resources  Defense  Council,  435  U.S.  519 
(1978);  United  States  v.  Florida  East 
Coast  Railway  Co..  410  U.S.  224  (1973): 
United  States  v.  Allegheny  Ludlum  Steel 
Corp..  406  U.S.  742  (1972).  Our  earlier 
order  gave  clear  notice  of  the  Board's 
proposed  action  and  explicitly  asked 
interested  persons  to  present  any 
arguments  or  data  in  support  of  their 
objections  to  that  action  in  written  form. 
United  has,  in  fact,  already  presented 
legal  and  policy  arguments.  Yet  neither 
it  nor  any  other  party  has  identifled  any 
disputed  factual  issues  to  be  explored  at 
an  adjudicatory  hearing.  We  decline  to 
hold  such  a  hearing  when  it  is  neither 
required  by  law  nor  potentially  useful  in 
developing  and  resolving  important 
factual  issues. 

In  summary,  we  conclude  that  the 
tariff  rules  at  issue  in  this  proceeding 
are  overbroad,  discriminatory,  and 
unlawful  and  should  be  cancelled.  We 
do  not  intend,  however,  to  eliminate 
carriers'  discretion  to  deal  with 
legitimate  problems  of  passenger 
conduct  and  condition  on  a  case-by-case 
basis.  We  invite  the  filing  of  new  rules 
on  this  subject  that  avoid  the  inclusion 
of  categories  as  broad  or  as  vague  as 
those  we  have  objected  to  in  this  order, 
but  that  need  not  describe  in  detail  each 
situation  in  which  refusal  of  service  will 
occur. 

Accordingly: 

1.  Insofar  as  they  apply  to  the 
operations  of  U.S.  certificated  air 
carriers,  the  following  tariff  rules  are 
found  to  be  unlawful  and  we  order  that 
they  be  cancelled  effective  30  days  from 
the  date  of  service  of  this  order  Airline 
Tariff  Publishing  Company,  Rules 
30(a)(2],  31(A).  31(Bj(l)(b)  and  35(F)  of 
CAB  No.  352,  and  Rule  16(F)  of  CAB  No. 
294:  and  Air  Tariff  Corp.,  Rules 
15(A)(1)(c)  and  15(B)(1)(c)  of  CAB  No. 
55;  and 

2.  Except  as  otherwise  stated  in  this 
order,  all  objections  and  requests  are 
denied. 

This  order  shall  be  served  on  all  U.S. 
certificated  air  carriers  and  on  all 
parties  who  have  filed  comments  or 


correspondence  in  this  docket  and  shall 
be  published  in, the  Federal  Register. 

By  the  Civil  AetonauticB  Board. 
Phyllis  T.  Kaylor.j 

Secretary.  f  '        -   ' 

[FR  Doc  7»-3M70  File(l|ll-2&-79;  ft45  am] 
BILUNO  CODE  S320-tl-M 


Application  fortan  All-Cargo  Air 
Service  Certifi^te 

November  19, 197B. 

In  accordance  with  Part  291  (14  CFR 
Part  391)  of  theBoard's  Economic 
Regulations  (efsctive  November  8, 
1978),  notice  is  lereby  given  that  the 
Civil  Aeronautics  Board  has  received  an 
application.  Docket  36840,  from 
Overseas  National  Airways,  Inc.,  JFK 
International  Airport,  Jamaica,  New 
York  11430  for  ^n  all-cargo  air  service 
certificate  to  provide  domestic  cargo 
transportation.  I 

Under  the  provisions  of  §  291.12(c)  of 
Part  291,  interested  persons  may  file  an 
answer  in  opposition  to  this  application 
on  or  before  Depember  19, 1979.  An 
executed  originiil  and  six  copies  of  such 
answer  shall  be!  addressed  to  the  Docket 
Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428.  It  shall  set  forth 
in  detail  the  reapons  for  the  position 
taken  and  mustpelate  to  the  fitness, 
willingness,  or  Ability  of  the  applicant  to 
provide  all-cargp  air  service  or  to 
comply  with  th<  Act  or  the  Board's 
orders  and  regu  ations.  The  answer  shall 


the  applicant  and  state 
service. 


be  served  upon 
the  date  of  such 
Phillifl  T.  Kaylor. 
Secretary. 

[FR  Doc.  79-38469  File(jll-2»-79: 8.45  am] 
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COiMMiSSiON  ^N  CiVIL  RIGHTS 

WasNngton  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Cominission  on  Civil  Rights, 
that  a  press  corfference  of  the 
Washington  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  10 
a.m.  and  will  end  at  12  p.m.,  on 
December  13, 1^79,  at  the  Northwestern 
Regional  Office!  of  the  Commission,  915 
Second  Avenuq,  Room  2866.  Seattle, 
Washington  98i74. 

Persons  wish  ng  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northwestern 
Regional  Officei  of  the  Commission,  915 
Second  Avenu^  Room  2652,  SeatUe. 
Washington  98^74. 
i 


'All  Members  concurred. 


The  purpose  of  this  meeting  is  a  news 
conference'to  release  a  SAC  report  on 
Minority  Businesi  Enterprises  in  the 
State  of  Washington. 

This  meeting  will  be  conducted 
pursuant  to  the  pi  ovisions  of  the  Rules 
and  Regtdations  df  the  Commission. 

Dated  at  Washington,  D.C,  November  21. 
1979.  T 

lohn  1.  Bisddey,       I 

Advisory  Committef  Management  Officer. 

(FR  Doc.  7»-3e48e  Piled  11-2B-79:  8:45  am] 
BUXINQ  CODE  eSSS-OI-W 
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University  of  Oklahoma;  Decision  on 
Application  for  puty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  di^ty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regiilations  issued  thereunder  as 
amended  (15  CFl{  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666- 
11th  Street,  N.W.  (Room  735) 
Washington,  D.C] 

Docket  No.  78-00447.  Applicant: 
University  of  Oklahoma,  Purchasing 
Office.  660  Parrinbton  Oval,  Room  321. 
Norman,  Oklahoma  73019.  Article: 
Micromass  602  Double  Collector  Mass 
Spectrometer  and  Accessories. 
Manufacturer.  V<£  Micromass,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
measuring  the  isotopic  composition  of 
biogenic  carbonate  cements,  lipid 
material,  and  dissolved  carbon  gases  in 
sediments.  It  allokvs  examination  and 
measurement  of  l^e  carbon-13  to 
carbon-12  ratios  of  these  various 
materials  in  or^|'  to  determine  their 
origins  and  fates.  Sediment  samples  will 
be  collected  from  the  Gulf  of  Mexico 
and  Enewetak  Island  as  opportunities 
arise  to  be  processed  for  analysis. 
Specific  compounds  of  interest  will  be 
extracted  or  sepa  rated  for  inlet  into  the 
mass  spectrometi  >r  and  subsequent 
analysis.  The  obj  sctives  of  these  studies 
include  an  attempt  to  establish  the 
origins  and  fates  of  these  specific 
components  of  natural  organic  matter, 
and  moreover,  to!  assess  die  petroleum 
source  rock  poteatial  of  various 
sediments  and  rocks.  The  article  will 
also  be  used  for  educational  purposes  in 
an  Isotope  Geocl  emistry  course  to 
expose  advancec  students  to  the 
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tremendous  research  potential  of  stable 
isotope  mass  spectrometry. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
A  letter  dated  December  15, 1978  was 
received  from  the  Nuchde  Corporation 
(Nuclide)  after  expiration  of  the 
comment  period.  This  letter  is  being 
treated  as  an  offer  to  provide  additional 
information  in  accordance  with     ' 
Subsection  301.10(a)  of  the  regulations. 

Decision:  Application  approved.  No 
domestic  manufacturer  was  both  able 
and  willing  to  manufacture  an, 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  the  foreign  article  is 
intended  to  be  used,  and  have  it 
available  to  the  applicant  without 
unreasonable  delay  in  accordance  with 
Subsection  301.11(c)  of  the  regulations, 
at  the  time  the  foreign  article  was 
ordered  (August  30, 1978).  Reasons:  The 
foreign  article  provides  an  accessory 
with  a  guaranteed  small  sample 
capability  of  0.01  atmosphere  cubic 
centimeters  (aim  cm^.  The  National 
Bureau  of  Standards  (NBS)  advises  in  its 
memorandum  dated  August  10. 1979, 
that  the  small  sample  capability 
described  above  is  pertinent  to  the 
applicant's  intended  purposes.  NBS  also 
advised  that  the  Nuclide  Corporation 
was  able,  at  the  time  of  order  of  the 
foreign  article,  to  provide  instruments 
capable  of  satisfying  this  specification 
(Nuclide  Models  3-60-RMS  and  6-60- 
RMS).  Mass  Spectrometers  fall  in  the 
category  of  instruments  that  are 
produced  on  order.  With  respect  to^is 
class  of  instnmients,  the  Departmem's 
regulations  provide  that  in  determining 
whether  such  instruments  shall  be 
considered  as  being  manufactured  in  the 
United  States,  the  Deputy  Assistant 
Secretary  shall  take  into  account 
whether  a  U.S.  manufacturer  is  able  and 
willing  (Emphasis  added)  to  produce 
*  *  *  and  have  it  available  without 
unreasonable  delay  *  *  *  (15  CFR    ' 
301.11(b)).  The  applicant  issued  a  formal 
Invitation  To  Bid  to  Nuclide  on  June  23, 

1978,  requesting  one  isotope  ratio  mass 
spectrometer  comparable  to  the 
Micromass  Model  602C.  With  respect  to 
the  small  sample  capability  deemed 
pertinent  by  NBS,  the  Nuclide  quotation 
Q-7-75-78  dated  July  6. 1978.  specified 
for  the  offered  Nuclide  Type  3-60-RMS 
"Modification  of  Gas  Handling  System 
for  small  sample  (0.1  cc  STP)  [i.e..  less 
than  0.1  atm  cml  analysis."  In  the 
applicant's  bid  analysis  for  the 
"Purchase  of  Mass  Spectrometer  for 
Geology,"  supplied  to  the  Department 
under  cover  of  a  letter  dated  June  22, 

1979,  (also  treated  as  an  offer  to  provide 
additional  information)  the  reasons  for 


not  accepting  the  Nuclide  bid  were  as 
follows: 

1.  Company  Performance.  A  survey  of 
eight  Nuclide  customers  revealed  that 
Nuclide  was  delinquent  in  delivery  for 
periods  ranging  from  five  months  to  two 
years.  Six  of  the  eight  customers  also 
indicated  that  the  performance  of  the 
Nuchde  spectrometer  was  not  up  to  their 
expectations. 

2.  The  Nuclide  spectrometer  does  not 
meet  the  small  sample  requirement  of 
less  than  O.Olcc.  Their  bid  specified  less 
than  O.lcc. 

3.  A  larger  percentage  of  the  parts  in 
the  Nuchde  system  would  be  classified 
as  demonstrator  or  reconditioned. 

The  Department  does  not  consider 
Points  1.  £ind  3.  of  the  analysis  as 
legitimate  bases  for  the  duty-free  entry 
of  the  foreign  article.  However,  point  2 
is,  in  the  Department's  judgment,  a  valid 
consideration.  Despite  evidence 
showing  that  Nuclide  could  meet  the 
applicant's  small  sample  requirements 
(and  the  Department's  acceptance  of  the 
company's  ability  to  supply  an 
instrument  with  this  capability  on  prior 
applications  involving  a  comparison  of 
the  foreign  article  and  the  Nuclide 
instrument,  but  applications  which  differ 
from  the  present  case  in  that  formal 
requests  for  bid  were  not  involved). 
Nuclide's  failure  to  offer  an  instrument 
with  a  guaranteed  small  sample 
capability  of  0.01  atm  cm*  is  viewed  by 
the  Department  as  tlie  unwillingness  of 
Nuclide,  in  this  instance,  to  offer  an 
instrument  with  a  scientifically 
equivalent  small  sample  capability  to 
the  foreign  article. 

Nuclide,  in  its  letter  of  15  December 
1978,  treated  as  noted  above  as  an  offer 
to  provide  additional  information, 
claims  that  its  letter  of  14  June  1978  (a 
copy  of  which  was  enclosed) 
"elaborated"  upon  the  Nuclide's  offer  of 
small  sample  capability  of  "less  than" 
O.lcc  STP  contained  in  the  official 
Nuclide  quotation.  Among  other  things, 
the  June  14  letter  stated  that  "A  number 
of  users  of  NucUde  RMS's  have  run 
small  COi  samples  down  to  0.01  ml  or 
less  successfully,  with  full  pjrecision."  It 
is  noted  that  the  description  of  this 
capability  is  incomplete  in  that  pressure 
is  not  given  and  that  Nuclide  did  not 
claim  that  it  had  guaranteed  this 
capability  to  the  users  in  question.  It  is 
the  Department's  judgment  that  the 
binding  document  in  this  case  is  the 
official  Nuclide  quotation. 
Notwithstanding  the  statement  that 
users  of  the  RMS  hav-e  run  small 
samples  down  to  0.01  ml,  the 
Department  does  not  beUeve  this  June  14 
letter,  taken  in  conjunction  with  the 
quotation,  constitutes  a  guaranteed 
specification  as  defined  in  the 


^  " ^ 

Department's  regulations  (15  CFR 

301.2(0)).  T 

In  this  regard,  it  is  noted  thait  in 
making  the  requisite  determination  of  a 
scientific  equivalency,  the  Department 
typically  has  not  accepted  cla^s 
regarding  the  capabilities  of  efther 
foreign  or  domestic  instruments  superior 
to  "guaranteed  specifications". 
However,  the  Department  rec<)gnizes 
that  mass  spectrometer  manufacturers 
frequently  can  and  do  modify  j 
specifications  and  offer  optiorml 
equipment  to  meet  the  specific 
requirements  of  an  invitation  tb  bid  and, 
when  there  is  no  invitation  to  l^id  that 
elicits  "guaranteed  specifications"  for 
such  produced  on  order  instruinents,  the 
Department  takes  into  account  "the 
production  experiences  of  the  domestic 
manufacturer  with  respect  to  die  types 
and  complexity  of  products,  thfe  extent 
of  the  technological  gap  between  the 
instrument,  apparatus  or  accevory  to 
which  the  application  relates  «id  the 
manufacturer's  customary       T 
products  *  •  *"  Indeed,  based  on  this 
type  of  analysis  the  Department  has 
previously  held  that  Nuchde  is  capable 
of  supplying  a  small  sample  ca  pability 
equivalent  to  that  of  the  foreigi  i  article. 
But  in  failing  to  offer,  (in  respofise  to  the 
formal  Invitation  to  Bid),  an  instrument 
meeting  either  the  specifications  in  the 
Invitation  to  Bid  or  the  guaranteed 
specifications  of  the  foreign  article 
found  pertinent  by  NBS,  Nuclide  did  not 
satisfy  the  willing  aspect  of  thJ  "able 
and  willing"  criterion  appUcahle  to 
produced  on  order  instruments.  The 
Department  recognizes  as  at  least  a 
possibility  that  if  NucHde's  bidpad  been 
accepted,  its  letter  of  14  June,  1B78, 
taken  in  conjunction  with  its  bid  and 
other  surrounding  circumstances,  might 
be  regarded  under  the  law  of  some 
jurisdictions  as  an  enforceable] 
contractual  promise  of  delivery  of  an 
instrument  possessing  a  small  sample 
capabihty  as  described.  We  art  not, 
however,  in  a  position  to  makepuch 
determinations.  Rather,  as  prenosuly 
noted,  we  generally  rely  in  det^pmining 
the  performance  characteristics  of  an 
instrument  on  the  manufacturejrs 
"guaranteed  specification"  within  the 
meaning  of  our  regulations.  WMle  it 
might  be  possible  in  some  cases  for  the 
Department  to  recognize  other  forms  of 
"guarantee,"  it  would  be  inappijopriate 
to  do  so  on  the  basis  of  communications 
or  behavior,  as  in  this  case,  whose 
meaning,  intent  and  legal  effect:  are 
unclear.  Based  on  the  foregoing,  the 
Department  of  Commerce  finds  that  no 
domestic  manufacturer  was  bol^  "able 
and  willing"  to  manufacture  an ' 
instrument  of  equivalent  scientific  value 
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to  the  foreign  article  for  such  purposes 
as  this  article  is  intended  to  be  used. 

The  DepartmeDt  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientiHc  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  ^4.  Sappa, 

Director.  Statutory  Import  Programs  Staff. 

[FR  Ooc  7V-3044S  Filed  11-26-79;  8:45  un) 
BNJJNO  COOE  3S10-2S-II 


University  of  Texas  Health  Science 
Center  at  San  Antonio;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  tlie  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  a-30  A.M.  and  5:00  P.M.  at  666 
11th  Street  N.W.  (Room  735), 
Washington,  D.C. 

Docket  No.  7»-00213.  Applicant:  The 
University  of  Texas  Health  Science 
Center  at  San  Antonio.  7703  Floyd  Curl 
Drive.  San  Antonio,  Texas  78284, 
Article:  Scanning  Electron  Microscope. 
Model  PSEM  500A  and  Accessories. 
Manufacturer  Philips  Electronics 
Instruments  NVD,  The  Netherlands. 
Intended  use  of  article:  The  article  is 
iAtended  to  be  used  for  studies  of 
biologic  tissues  from  the  heart,  blood 
vessels,  kidney,  lung,  red  cells,  bone 
marrow  cells  and  blood  cells.  Some 
nonbiologic  materials,  which  are  used 
biologically  in  prostheses — ar\jficial 
joints,  artificial  heart  Valves,  artificial 
blood  vessels,  and  artificial  skin — may 
be  studied  in  this  article.  The 
experiments  to  be  conducted  are: 

(a)  Tissue  culture  of  primate  vascular 
endothelium  and  smooth  muscle  cells. 

(b)  To  conduct  an  educational  training 
program  for  resident  physicians, 
graduate  students  and  Tor  young 
investigators  entering  into  the  field  of 
scanning  electron  microscopy. 

(c)  Identification  and  localization  of 
specific  elements  in  sections  of  tissue 
utilizing  the  scanning-transmission 
mode  of  operation  coupled  with  X-ray 
analysis. 

Comments:  Comments  postmarked 


May  17, 1979  have  been  received  from 
AMRAY  Inc.  (AMRAY)  which  state, 
among  other  things,  that  its  Models  1000 
and  lOOOA  can  provide  those  features 
cited  in  response  to  Question  8.c(2)(i) 
relative  to  the  sp  ecimen  environment  of 
10"  \  10"  •,  vacuu  n  and  provides  plug-in 
solid  state  modu  es. 

Decision:  App!  ication  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  tp  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  bei^ig  manufactured  in  the 
United  States. 

Reasons:  Amohg  the  features  the 
applicant  claims  are  pertinent  for 
intended  experiiyents  is  an  automatic 
eucentric  goniometer  specimen  stage 
with  the  exact  positioning 
reproducibility  of  the  foreign  article 
(listed  by  the  applicant  as  0.1  microns). 
The  foreign  artiqe  provides  an 
automatic  eucentric  goniometer 
specimen  stage  vjridi  a  guaranteed 
positioning  reproiductibility  0.2  microns. 
.  In  the  above  cited  comments  on  this 
application  AMHAY  did  not  claim  that 
its  models  1000  and  lOOOA  could  match 
the  positioning  cfpability  of  the  foreign 
article  or  that  th^  feature  was  not 
pertinent  to  the  a  pplicant's  intended 
purposes  (see  for  mat  for  comments 
contained  in  15  C  FR  301.9(c)(4)). 
Moreover,  the  pe  -formance  and  design 
specifications  foi  the  Models  1000  and 
lOOOA,  supplied  by  AMRAY  with  Its 
comments,  do  not  list  an  automatic 
eucentric  goniometer  specimen  stage 
with  the  positioning  reproducibility  of 
the  foreign  articls. 

The  Departmei  t  of  Health,  Education, 
and  Welfare  adv  ses  in  its  memorandum 
dated  September  27, 1979,  that  (1)  a 
specimen  stage  p  -oviding  0.2  micron 
positioning  precii  ion  is  pertinent  to  the 
applicant's  inten*  ed  uses  and  (2) 
domestic  instrum  ents  do  not  provide  a 
stage  with  equivs  lent  positioning 
reproductibillty. 

Based  on  the  a  tove  information  and 
the  specification!  on  the  respective 
instruments,  we  and  that  neither  the 
Model  1000  nor  Model  lOOOA  is 
scientifically  equivalent  to  the  foreign 
nded  purposes, 
partment  of  Commerce 
■  instnmient  or 
iralent  scientific  value 
cle,  for  such  purposes 
titended  to  be  used, 
which  was  being  Imanufactured  in  the 
United  States  at  ttie  time  the  foreign 
article  wasi^rderpd. 
(Catalog  of  Federal  Domestic  Assistance 


Program  No.  II.IOS,  Importation  of  Duty-Free 

Edficational  and  Sciantific  Matatials.) 

Riclianl  M.  Sappa, 

Director,  Statutory  Import  Programs  Staff. 

[FK  Doc.  79-36447  Filed  11-^6-70:  8:45  un| 
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Harvard  University,  et  aL;  Applications 
for  Duty-Free  Entry  of  Scientific 
Articles 

The  following  afe  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientiHc  Articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651;  80  Stat.  897).  Interested  persons 
may  present  their  Views  with  respect  to 
the  question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  puri|<>ses  for  which  the  article  is 
intended  tabe  used  is  being 
manufactiired  in  the  United  States.  Such 
comments  must  bej  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  Bi^eau  of  Trade 
Regulation,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230,  by 
December  17. 1979 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M.|  "Monday  through 
Friday,  in  Room  735  at  66&-llth  Street 
N.W.  Washington,  D.C. 

Docket  No.  79-0(M46.  Applicant: 
Harvard  University  Purchasing 
Department.  75  Mdunt  Auburn  Street. 
Cambridge,  Massachusetts  02138. 
Article:  MS  50L  High  Performance  Mass 
Spectrometer  and  Accessories. 
Manufacturer:  Krajos  Scientific 
Instruments.  United  Kingdom.  Intended 
use  of  article:  The  foreign  article  is  to  be 
used  in  the  following  studies: 

(1)  Branched-chatin  fatty  acids  which 
occur  naturally  in  itelatively  few  places, 
notably  in  mycobactsrium  tuberculose: 

(2)  The  primary  aontrol  mechanism  on 
fatty  acid  biosynthesis  in 
mycobacterium  smpgmatis  which 
involves  the  complexation  of  long  chain 
acyl  coenzyme  A  tkioesters  by 
polysaccharides  fr<  im  the  same 
organism; 

(3)  The  elucidatit  n  of  the  structure 


and  function  of  bio 


ogical  membranes 


through  investigatii  >n  of  membrane- 
associated  moleculjes,  such  as, 
phospholipids; 

(4]  Synthetic  orgi  inotransition  metal 
chemistry  involvinj  the  synthesis  of 
transition  metal  clusters  with~> 
hydrocarbon  ligands; 
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(5)  The  ■wchwawa  of  thermal 
rewraagemeirts:  (a)  determine 
activatimi  paranaeters  for  the  degenerate 
cope  rearrai^ments  of  l,4-bt9 
(dideuteriomethyLene) — cjrclohexane 
and  cycloheptane  (b)  determine  how 
well  internal  vibrational  excitation  can 
pass  through  an  acetylinic  linkage  from 
one  side  of  a  molecole  to  another; 

(6)  Activation  of  Small  Molecules  with 
Binuclear  Macrocyclic  Metal 
Complexes; 

(7)  Multi-stage  to  the  synthesis  of 
complex  natural  products  of  high 
biological  activity,  examples  are. 
salinomycin.  maresin.  ansamyan 
antibodies,  neurotoxins  (tetrodotoxin 
and  saxitoxin  analogs)  etc.; 

(8)  Natiu«  of  tf  variety  of  enzyme- 
catalyzed  reactions  using  heavy 
isotopes  as  probes  etc.; 

(9)  Measurements  of  Nitrate  in 
seawater  and  the  origin  of  oceanic 
nutrients; 

(10)  Analysis  of  rare  neucleotides  is 
DNA  and  RNA; 

(11)  Characterization  and  detectioia  of 
chemical  pollutants  in  the  aquatic 
environment; 

(12)  Sequencing  proteins  by  gas 
chroma  tographic-mass  spectrometric 
methods  and  several  other  studies  are 
cited  as  proposed  uses. 

Applications  received  by 
Commissioner  of  Customs;  October  1. 
197a  M 

Docket  No.  79-00452;  Applicant 
Lehigh  University,  Department  of 
Metallurgy  &  Materials  Engineering. 
Whitaker  Laboratory  #5.  Bethlehem. 
Pennsylvania  18015.  Article:  Electron 
Microscope,  Model  EM-400  TLG  and 
Accessories.  Manufacturer:  Philips 
Electronics  Instruments  NVD,  The 
Netherlands.  Intended  use  of  article:  The 
article  is^ntended  to  be  used  to  carry 
out  the  following  materials  research: 

(1)  Study  of  grain  boundary 
segregation  accompanying 
discontinuous  precipitation  reactions. 

(2)  Controlled  variation  of 
interpenetrating  polymer  network 
morphology  and  behavior. 

4,(3)  Fatigue  crack  propagation  in 
crystalline  and  multicomponent 
polymers.  ' 

(4J  Interface  motion  and  stress  state 
during  solid  state  joining  in  ternary 
systems. 

(5)  The  effect  of  long  time  stress 
relieving  on  the  structures  and 
properties  of  pressure  vessel  steel  weld 
metals. 

(6)  Phase  growth  in  the  FeNi  and 
FeNiC  system — application  to 
extraterrestrial  materials. 

(7)  Shock  and  thermal  history  of 
metallic  phases  m  lunar  glassy 
materials. « 


(8)  Study  of  Ml  conccirtnrthni 

distribution  in  FeNi  meteorites. 

(9)  Methanol  and  methyl  fuel 
catalysts. 

(10)  Catalysts  and  photocatalysis  of 
symmetry  controlled  reactions. 

(11)  Model  system  studies  of 
conduction  mechanisms  in  thick  film 
resistors. 

(12)  Study  of  solute  segregation  in  hot 
pressed  oxide  ceramics. 

(13)  Grain  boundary  segregation  in 
ceramic  materials. 

(14)  Grain  boundary  segregation  in 
solid  state  device  subsfrates. 

The  article  will  also  be  used  limitedly 
in  the  course  Met.  423  Advanced  TEM  to 
provide  hands  on  experience  for 
postgraduate  level  students. 

Application  received  by 
Commissioner  of  Customs:  October  5. 
1979. 

Docket  No.  79-00454.  AppHcanfc 
University  of  Illinois/Urbana- 
Champaign  Campus,  Purchasing 
Division,  223  Administration  Building. 
Urbana,  Illinois  61801.  Article:  Isotope 
Ratio  Mass  Spectrometer,  Model  250 
and  Accessories.  Mamrfactorer:  Varian 
MAT,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  anyalyze  a  variety  of  naturally- 
occurring  materials,  including  rocks, 
minerals,  inorganic  sediments  and 
sedimentary  organic  matter,  plant  and 
animal  tissue  and  metabolic  products, 
water,  ice,  etc..  products  and  reactants 
in  several  types  of  inorganic  and 
biochemical  reactions.  The  isotopic 
abundance  ratios  of  hydrogen,  carbon. 
nitrogen,  oxygen,  and  sulfur  will  be 
investigated.  In  addition  to  the  analysis 
of  natural  materials,  the  instrument  will 
be  used  to  investigate  the  kinetics, 
mechanisms,  and  equilibrium  of  a 
number  of  chemical  and  isotopic 
exchange  reactions  in  inorganic  and 
biochemical  systems.  The  article  will 
also  be  used  for  instructional  purposes 
in  the  courses  Geology  433V.  Isotope 
Geology  and  Geology  493  Analytical 
Methods  in  Stable  Isotope 
Measurements.  Application  received  by 
Commissioner  of  Customs:  October  9. 
1979. 

Docket  No.  80-00005.  Applicant 
National  Institutes  of  Health,  Building 
10,  Room  7B-15,  Bethesda.  Maryland 
20014.  Article:  2  (Two)  each  16  Grunteig 
Dilation  Catheters.  Manufacturer 
Schneider  Medintag  Ag.  Switzerland. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  increase  the 
blood  flow  to  the  heart  of  patients  with 
coronary  artery  disease  by  dilating 
obstructions  in  tbe  coronary  arteries. 
Application  received  by  CoBunissioner 
of  Customs:  November  1, 1979. 


Docket  No.  80-00106.  Appftcanfc 
National  InsfltHtes  of  Healtk,  Bhikling 
10,  Room  7B-15,  BeAesda,  l^f^Iand 
20014.  Article:  Balloon  Inflatioai  Device 
complete  with  Accessories. 
Manufacturer  Schneider  Mediotag  AG. 
Switzerland.  Intended  use  of  aifecle:  The 
article  is  intended  to  be  used  to  increase 
the  blood  flow  to  the  heart  of  patients 
with  coronary  artery  disease  h^  Hilatir^g 
obstructions  in  the  coronary  arteries. 
Application  Received  by  Commissioner 
of  Customs:  November  1, 1979. 

Docket  No.  80-00026.  Appliciit 
University  of  Southern  California, 
University  Park,  Los  Angeles.  GA  90007. 
Article:  J-500C  Automatic  Recording 
Spectropolarimeter.  Ik^anufactu^er  Japan 
Spectroscopic  Co.  Ltd.,  Japan.  latended 
use  of  article:  The  article  is  intended  to 
be  used  for  mvestigations  of  the  drcular 
dichroism  and  magnetic  circular 
dichroism  spectra  of  various  chemical 
and  biochemical  solutions  at  various 
temperatures.  Expieriments  will  be 
conducted  to  (1)  develop  quantitative 
methods  of  assessing  the  structure  of 
molecules  under  study.  (2)  study  subtle 
changes  of  the  structure  with 
temperature,  and  (3)  compare  ptedicted 
and  experimental  structures.     ] 
Application  Received  by  Commissioner 
of  Customs:  November  8, 1979. 

Docket  No.  80-00027.  Applica<it 
University  of  Oregon,  Institute  df 
Molecular  Biology,  Eugene,  Oregon 
97403.  Article:  }-500C  Automatic 
Recording  Spectropolarimeter. 
Manufacturer  Japan  Spectroscoixc  Co. 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  monitor 
the  circular  dichroism  of  protein^  nucleic 
acids  and  other  biochemical  systems. 
Circular  dichroism  is  outstandii^ly 
sensitive  to  conformational  changes  in 
micromolecular  systems  and  the,  article 
will  be  mainly  used  to  determin^ 
conformation  and  detect  changes. 
Principal  investigations  will  include  the 
following;  I 

(1)  Study  of  mutant  T4  phage  | 
lysozymes  and  the  flexibility  of  pNA 
and  the  nature  of  condensed  stale  of 
DNA.  j 

(2)  Analysis  of  protein-nucleiciacid 
interactions,  studying  extent  of  binding, 
kinetics  and  associated  conformation 
changes  in  both  the  nucleic  acid. 

(3)  Raman  spectroscopic  studies  on 
proteins  and  nucleic  acids. 

(4)  Study  lipid-protein  interactions 
and  to  characterize  the  excited  states  of 
polyenes. 

Postdoctoral  fellows  and  gradoate 
students  in  the  above  projects  will  also 
be  trained  in  use  of  this  equipment. 
Application  recieved  by  Commissioner 
of  customs:  November  8, 1979. 
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which  began  ob  January  1. 197a 


Cammittee  for  tta  IniDlenMntatinn  nf  TsvtUit        Pv«>iiu4inn  Cmin  r«<«uA>aM<.  ^*  »■(.•>_« 


(Catalog  of  Federal  DomestJc  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa. 

Director.  Statutory  Import  Programs  Staff. 

[FR  Doc  79-36M8  Filed  11-28-79;  8:45  am] 
BILLING  CODE  3510-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

Marine  IMammals;  Modification  of 
Permit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §§  216.33  [d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216).  Scientific  Research 
Permit  No.  195  issued  to  the  Naval 
Ocean  Systems  Center,  Department  of 
the  Navy,  San  Diego,  California,  on  July 
26, 1977,  is  modified  as  follows: 

Section  A  is  modified  by  adding  new 
sections  A-2  and  A-3  as  follows: 

2.  Beached/stranded  marine  mammals 
of  any  species  not  listed  pursuant  to  the 
Endangered  Species  Act  of  1973  may  be 
taken  for  rehabilitation  purposes,  and  as 
appropriate,  may  be  released  or 
maintained  in  captivity.  The  size 
restrictions  specified  in  B-4  and  B-5  of 
this  permit  shall  not  apply. 

3.  Any  marine  mammals  found  dead 
may  be  collected  and  retained  for 
scientific  purposes. 

This  modification  is  effective  on 
November  27, 1979. 

The  Permit  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C.; 

Regional  Director.  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731; 

Regional  Director,  National  Marine 
Fisheries  Service,  Northwest  Region, 
1700  Westlake  Avenue,  North,  Seattle. 
Washington  98109; 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region. 
9450  Roger  Boulevard.  St.  Petersburg. 
Florida  33702; 

Regional  Director.  National  Marine 
Fisheries  Service,  Northeast  Region,  14 
Elm  Street.  Federal  Building.  Gloucester. 
Massachusetts  01930;  and 

Regional  Director.  National  Marine 
Fisheries  Service.  Alaska  Region.  P.O. 
Box  1668.  Juneau,  Alaska  99802. 


Dated:  Novemb  ir 

Winfred  H.  Meiba  im 

Executive  Directo. 
Fisheries  Service. 

|FR  Doc.  79-36428  Filed 
WLUNQ  CODE  3510-3k-M 


21,1979.  ; 

It. 

National  Marine  - 

11-26-79:  8:45  am] 


Maritime  Admir  Istration 

[Docket  No.  S-65^] 

American  Presiiient  Lines,  Ltd.; 
Application 

Correction, 

In  FR  Doc.  79-  34973,  published  at  page 
65427,  on  Tuesdi  ly,  November  13, 1979. 
on  page  65428,  in  the  first  column,  the 
seventh  paragra  )h  beginning  "The 
requested  deleti  »n  *  *  *"  should  be 
corrected  to  reai  : 


deletion  of  restrictions 
ps  has  the  effect  of 
Idition  of  the  services 
by  the  deleted 


"The  requestep 
on  breakbulk  sh 
requesting  the  a 
formerly  restricted 
language  for  bre  ikbulk  ships:  The 
addition  of  the 
service  with  brejikbulk 
California  and 
described  in  AP 
description  and 
providing  servic  ; 
from  California 


al 


p  rivilege  of  providing 
ships  between 
Trade  Route  29  ports 
's  Line  B  service 
he  privilege  of 
with  breakbulk  ships 
Indonesia." 


o 


BILUNG  CODE  1505-0 


economic  policy 
agenda  for  this 


Office  of  the  Se  :retary 

Economic  Advii  ory  Board;  Meeting 

Pursuant  to  th  ;  provisions  of  section 
10(a)(2)  of  the  F<  deral  Advisory 
Committee  act,  <  s  amended,  5  U.S.C. 
App.  1976,  notici :  is  hereby  given  that 
the  meeting  of  tl  e  Department  of 
Commerce  Econ  imic  Advisory  Board 
will  be  held  on  1  uesday,  December  18. 
1979.  from  9:30  ai  m.  to  4:00  p.m.  in  Room 
4830  Main  Comr  lerce  Building,  14th 
Street  and  Cons  itution  Avenue  N.W., 
Washington,  D.C  . 

The  Board  wa  ;  established  by  the 
Secretary  of  Cot  unerce  on  January  13, 
1967.  The  purpos  e  of  the  Board  is  to 
advise  the  Secre  ;ary  of  Commerce  on 
issues.  The  intended 
1  r  leeting  is  as  follows: 
A  review  of  th  s  economic  outlook  by 
major  sector. 

A  discussion  (  f  the  outlook  for  prices 
and  employmen  and  of  strategies  for 
sustaining  econc  mic  growth  and  dealing 
with  inflation. 

A  limited  nunujer  of  seats  will  be 
available  to  the  )ublic  on  a  first-come, 
first-served  basi  i.  Public  participation 
will  be  limited  t(i  request  for 


clarification  of  items  under  discussion. 
Additional  statem  ents  or  inquiries  may 
be  submitted  to  tti  e  chair  before  or  after 
the  meeting.  Copies  of  the  minutes  will 
be  available  on  rgquest  30  days  after  the 
meeting.  1 

Additional  information  concerning 
this  meeting  may  be  obtained  by 
contacting  Ms.  Virginia  R.  Marketti, 
Office  of  the  Chief  Economist  for  the 
Department  of  Co  nmerce.  Room  4848. 
Department  of  Co  nmerce,  Washington, 
D.C. 20230  (202) 3:7-3523. 


Dated:  November  21 
Courtenay  M.  Slatei 

Chief  Economist  for 
Commerce. 


.1979. 
the  Department  of 


[FR  Doc.  79-36490  Filed  11 
BILUNG  CODE  3S10-17-il 


COMMITTEE  FOF 

IMPLEMENTATION 

AGREEMENTS 


28/79:  8:45  am] 


THE 
OF  TEXTILE 


Amending  Import  Restraint  Levels  for 
Certain  Cotton  and  Wool  Textile 
Products  From  tt^  Republic  of 
Singapore 

November  21. 1979. 


tie 


agency:  Committee 
Implementation  o 
action:  Applying 
carryforward  to 
established  for 
overall  level  for 
(men's  and  boys', 
infants'  cotton 
1978  overshipmen 
levels  established 
(other  woven 
(women's,  girls 
cotton  blouses), 
boys',  women's 
sweaters)  during 
period  which  beg 

(A  detailed  ' 
categories  in  term^ 
numbers  was  pub 
Register  on  Janua^ 
as  amended  on  J. 
3421),  March  3. 

22. 1978  (43  FR 
(43  FR  39408), 
March  22, 1979  {¥> 

12. 1979  (44  FR 


for  the 
Textile  Agreements, 
swing  and 
sub-level 
Category  347  within  the 
C  ategory  347/348 
women's,  girls'  and 
trousers)  and  charging 
8  to  that  level  and  the 
for  Category  320 
cotton  fabrics),  341 

infants'  woven 
445/446  (men's  and 
s'  and  infants'  wool 
twelve-month 
on  January  1. 1979. 
des(|ription  of  the  textile 
ofT.S.U.S.A. 
ished  in  the  Federal 
4.  1978  (43  FR  884). 
afiuary  25. 1978  (43  FR 
(43  FR  8828),  June 
.  September  5. 1978 
Janizary  2,  1979  (44  FR  94). 
FR  17545),  and  April 


aitd 
a:  id' 
g  rla 
tie 


£n 


19 '8 
265  73), 


21t  43)). 


SUMMARY:  Under  fee  terms  of  the 
Bilateral  Cotton,  ^  l^ool  and  Man-Made 
Fiber  Textile  Agre  ement  of  September 
21  and  22, 1978,  as  amended,  between 
the  Governments  of  the  United  States 
and  the  Republic  of  Singapore.  1978 
overshipments  of  cotton  and  wool 
textile  products  in  Categories  320,  341. 
347/348  and  445/446  are  being  charged 
to  the  levels  established  for  those 
categories  during  the  agreement  year 


67702 


November  21. 1979 


exception  to  the  rUle-makinc  provisions  of  5  bpnnnoo  will  Hp  arVipHnloH  fn  nKi ni 
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which  began  on  January  1. 1979i 
Overshipments  charged  to  Category 
347/348  acconnt  for  only  part  of  the 
total.  The  remainder  will  be  charged  to 
the  1980  level.  In  addition,  swing  and 
carryforward  in  the  amount  of  58^80 
dcnen  are  being  applied  to  the  suUimit 
for  Category  347  within  Category  347/ 
348. 

EFFECTIVE  DATE  November  27. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold.  International  Trade 
Specialist.  Office  of  TextUes.  U.S. 
Department  of  Commprce,  Washington, 
D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
Jarmary  3. 1979.  there  was  published  in 
the  Federal  Register  (44  FR  932)  a  letter 
dated  December  28, 1978.  fi-om  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  ceilings  for  certain  specified 
categories  of  cotton,  wool  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Singapore,  which  may 
be  entered  into  the  United  States  for 
consuihption  or  withdrawn  from 
warehouse  for  consumption  during  the 
twelve-month  period  which  began  on 
Jamiary  1. 1979  and  extends  through 
December  31. 1979.  Overshipments  in 
Categories  32a  341,  347/348  and  445/446 
are  being  charged  to  the  corresponding 
category  ceilings  for  the  twelve-month 
period  which  began  on  January  1, 1979. 
Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Imp^mentation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  adjust  the  twelve-month 
levels  previously  established  for  the 
following  categories  to  account  for  the 
designated  overshipments: 


o»«- 

AdIuMit 

tf)ipnienl 

12HII0. 

charge 

level  of 

(dazar* 

reMsM 

Catsgofy 

320 '>  166.480       7.533520 

341 .1 1,796       53.^  doc. 

■347/348 26.162       587,088 

doe. 
'347 0       510J996 

doz. 

'348 __  12.6Se       2t7.»n 

dOL 
445/446 5.101        14,8^  doz. 

^ 
'The  oi»eraHip»nena  being  ctwrged  lo  CaMgoiy  347/9W 
represom  pwt  a(  »«e  total  amount  The  reniwioar  ant  be 
chwged  to  the  1960  level 

Paul  T.  G'Day, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agresmeata- 
November  21. 1979i 


Caminittee  for  As  Implementation  of  Textile 
Agreemeato 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  2a.  1978  from  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton,  wpoi 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Singapore. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1972,  as 
extended  on  December  15. 1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  September  21  and 
22, 1978,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Singapore;  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed  to  prohibit,  effective  on  November 
27, 1979  and  for  th&  twelve-month  period 
beginning  on  January  1. 1979  and  extending 
through  December  31, 1979.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  wool  textile  products  in 
Categories  320,  341,'g47/348  and  445/446, 
produced  or  manufactured  in  Singapore,  in 
excess  of  the  following  adjusted  levels  of 
restraint: 


Catdgefy  Ad|us1ed  12-mo  level  al  realraM  ■ 

320 7J33,520  squwe  ytnM 

341 53.377  dozen. 

347/348 567.088  dozen  of  iwhich  no«  more 

than  510.936  dozen  shall  be  n 
Category  347  and  not  more  tlian 
217,971  dozen  shall  be  n  Cat 
348. 

445/448. 14,890  dOZBn. 


'The  levelB  o«  restraint  have  not  been  ad)ualed  to  reflect 
any  importa  attar  December  31,  1978. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Singapore  and 
with  respect  to  imports  of  cotton  and  wool 
textile  products  from  Singapore  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary-  for  the  implementations  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 

Paul  T.  ODay. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Ifcc.  79-36438  Filed  11-28-79;  8:45  am| 
BHJJNG  COOE  3510-2S-M 


ExciiKfing  From  Coverage  of  iNateral 
Agreements  Certain  Cotton  Wool  and 
Man-Made  Fiber  Textile  Products, 
Imported  for  Non-Commercia^ 
Personal  Use  of  Importer,  Regardless 
of  Value 

November  21, 1979.  I 

AOBICy:  Committee  for  the      " 
Implementation  of  Textile  Agreements. 

action:  Excluding  from  the  quantitative 
limitations  of  the  bilateral  cotton,  wool 
and  man-ma<le  fiber  textile  agieements, 
textile  products  entered  into  the  United 
States  for  consumption,  or  witlidrawn 
from  warehouse  for  consumptien, 
regardless  of  value,  which  are  imported 
for  the  non-commercial,  personal  use  of 
the  individual  importing  the 

merchandise.  | 

■ 1 

EFFECnVE  DATE  November  27, 1979. 

FOR  FURTHER  INFORMATION  CCMTACT. 

Judith  L  McConahy.  Intematiat;al  Trade 
Specialist.  Office  of  Textiles.  uLs. 
Department  of  Commerce,  Wafhington. 
D.C.  20230  (202/377-5423). 

SUPPt^MENTARY  INFORMATION:iOn 

December  7. 1972  and  July  13. 1)978,  there 
were  published  in  the  Federal  legister 
(37  FR  26056  and  43  FR  30090)  letters 
dated  November  30. 1972  and  July  10. 
1978  from  the  Chairman,  Committee  for 
the  Implementation  of  Textile  T 
Agreements  to  the  Commissionler  of 
Customs,  which  provided  for  tile 
exclusion  from  the  textile  progi)am  of 
certain  specified  cotton,  wool  and  man- 
made  fiber  textile  products,  va|ued  at 
$250  or  less,  which  were  imported  for 
the  non-commercial,  personal  use  of  the 
individual  importing  the  merchandise. 
The  letter  published  below  froa^  the 
Chairman  for  the  Committee  for  the 
Implementation  of  Textile  Agreements 
cancels  and  supersedes  the  tw0 
directives  of  November  30, 197j  and  July 
10, 1978  and  provides  for  the  exclusion 
from  the  quantitative  limitationp  of  the 
bilateral  agreements  of  cotton,  Wool  and 
man-made  fiber  textile  products, 
regardless  of  value,  which  are  iinported 
for  the  non-commercial,  person  il  use  of 
the  importer,  with  the  exceptioi  i  of 
directives  relating  to  Hong  Koq  [  which 
provide  for  the  exclusion  from 
agreement  coverage  only  of  those 
shipments  "accompanying  a  traveler  for 
personal  use"  and  those  which  ere 
entered  as  "exempt  from  duty 
bonafide  gifts." 


Paul  T.  O'D^r, 

Acting  Chairman,  Committee  for  L ... 
Impiementation  of  Textile  AgreemepU. 
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November  21, 1979  * 

CommiHee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
DC. 

Dear  Mr.  Commissioner:  This  directive 
cancels  and  supersedes  the  directives  issued 
to  you  on  November  30,  1972  and  July  10, 1978 
by  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements 
concerning  the  exclusion  from  coverage  of 
any  directives  establishing  quantitative 
limitations  on  cotton,  wool  and/or  man-made 
fiber  textiles  and  textile  products,  of 
shipments,  valued  at  $250  or  less,  which  are 
imported  for  the  non-commercial,  personal 
use  uf  the  individual  importing  the 
merchandise. 

Pursuant  to  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  $  1854), 
and  in  accordance  with  the  procedures  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended  by  Executive  Order  11951  of 
|anuar}'6,  1977,  you  are  directed,  effective  on 
November  27, 1979,  and  until  further  notice, 
to  exclude  from  the  coverage  of  any 
directives  now,  or  hereafter  put  into  effect,  of 
cotton,  wool  and  man-made  Tiber  textiles  and 
textile  products  satisfying  the  following 
requirements:  Cotton  textiles  and  cotton 
textile  products  in  Categories  300-369,  woo! 
textile  products  in  Categories  400-469,  man- 
mode  fiber  textile  products  in  Categorips  600- 
669  and  any  additional  cotton,  wool  and  man- 
made  fiber  textile  categories  hereafter 
incorporated  into  the  textile  category  system, 
entered  into  the  United  States  for 
consumption  or  withdrawn  from  warehouse 
for  consumption,  which  are  imported  for  the 
non-commercial,  personal  use  of  the 
individual  importing  the  merchandise, 
regardless  of  value.  The  exception  is  Hong* 
Kong  in  which  case  only  those  shipments 
"accompanying  a  traveler  for  personal  use" 
and  those  which  are  entered  as  "exempt  from 
duty  as  bonafide  gifts"  have  excluded  from 
agreement  coverage. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
January  4. 1978  (43  F.R.  884),  as  amended  on 
January  25,  1978  (43  F.R.  3421),  March  3,  1978 
(43  F.R.  8828),  June  22, 1978  (43  F.R.  26773), 
September  5, 1978  (43  F.R.  39408),  January  2, 
1979  (44  F.R.  94),  March  22. 1979  (44  F.R. 
17545),  and  April  12,^979  (44  F.R.  21843)). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  actions  taken  with  respect  to  the 
administration  of  controls  on  imports  of 
cotton  textiles  and  cotton  textile  products, 
wool  textile  products,  and  man-made  fiber 
textile  products,  produced  or  manufactured 
abroad,  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 


exception  to  the  mle-making  provisions  of  5 
U.S.C.  553.  This  latter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Paul  T.  O'Day. 
Acting  Chairman. 
Implementation  oj 


[FR  Doc  79-36M0  Filed 
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DEPARTMENT  ( >F  DEFENSE 

s 
Department  of  tie  Air  Force  . 

Intent  To  Prepat^e  Environmental 
Impact  Statement 

The  United  Stites  Air  Force, 
Department  of  DJefense,  will  prepare  an 
environmental  ii^pact  statement  (EIS) 
for  use  in  decision  making  regarding  the 
selection  of  a  baking  area  or  areas, 

stricting  Federal  lands 
^n  of  specified  general 
laws,  and  the 
the  public  domain  of 
j-eas  and  sites  for  the 
lent  and  operation  of 
the  proposed  M-X  strategic  weapon 
system  which  is  kn  advanced  land 
based,  intercontiiental  ballistic  missile. 

This  notice  of  ntent  is  published  as 
required  by  the  regulations  of  the 
Council  on  Envir  anmental  Quality  in 
Title  40,  Code  of  Federal  Regulations, 
§  1501.7  on  imph  mentation  of  the 
provisions  of  the  National 
Environmental  P  )licy  Act  of  1969 
(NEPA). 

The  Departmei  it  of  Air  Force  will 
serve  as  the  lead!  agency  and  will 
supervise  the  preparation  of  the  EIS.  The 
Bureau  of  Land  ^  lanagement,  U.S. 
Department  of  th  b  Interior,  will  be  a 
cooperating  ager  cy  in  development  and 
preparation  of  th;  EIS  and  will 
participate  in  the  scoping  process  for 
preparation  of  th ;  EIS.  Other  Federal 
agencies  may  also  agree  to  serve  as 
cooperating  agencies  in  the  EIS  scoping 
process  and  will  be  specified  in 
subsequent  notices  to  be  issued  by  the 
department  of  Ai  r  Force. 

This  EIS  will  b;  the  third  in  a  series 
prepared  on  the  1  ^-X  program.  The  first, 
was  issued  Janu.  ry,  1978,  and  covered  a 
testing  program  I  jr  the  M-X  missile 
system.  The  seco  rid,  issued  in  October, 
1978,  covered  the  engineering 
development  of  t  le  system. 

The  EIS  covert  d  by  this  notice  will 
describe  the  nati  re,  range,  degree  and 
extent  of  impacts  which  may  be 
associated  with  1  le  location  and  siting 
of  the  M-X  missi  e  system  and  its  initial 
support  facilities 

The  draft  EIS  ii  scheduled  to  be 
completed  in  thejspring  of  1980  (June). 
Upon  issuance  of  the  draft  statement,  a 
public  comment   leriod  and  public 


hearings  will  be  sicheduled  to  obtain 
comments.  The  fihal  environmental 
statement  is  scheauled  to  be  released  in 
the  fall  of  1930  (October-November). 
Decisions  on  site  Selections,  segregation 
or  restriction  of  uses  of  the  Federal 
lands  and  withdrawal  or  acquisition  of 
land  areas  requirad  for  the  initial 
increment  of  the  s  ystem  would  follow 
during  late  1980  o: '  early  1981. 

The  Departmen ;  of  Air  Force,  with  the 
cooperating  agent  y  or  agencies,  will 
conduct  a  series  c  f  meetings  at  various 
locations  to  deter  nine  the  nature, 
extent,  and  scope  of  the  issues  and 
concerns  that  sho  ild  be  addressed  in 
the  environmenta  impact  statement 
related  to  the  projiosed  action.  This 
scoping  process  vvill  begin  at  the 
national  level  with  affected  Federal 
agencies,  then  to  segional.  State  and 
local  agencies,  organizations,  interest 
groups,  and  the  general  public  in  the 
geographic  areas  potentially  affected  by 
the  proposed  M-X  missile  system. 
During  the  meetin  ;s,  and  subsequent  to 
the  meetings,  indi  riduals,  organizations 
and  government  a  ;encies  will  be  invited 
to  submit  views  oi  i  issues  to  be  included 
in  the  environmental  statement  and  on 
the  Department  ol  the  Air  Force's  plan 
and  approach  on  )  inalyzing  and 
evaluating  the  ide  itiHed  issues. 
Information  packa  ges  of  materials 
containing  lists  of  issues,  problem  areas, 
and  proposed  stut  ies  will  be  mailed  or 
made  available  to  any  organization  or 
individual  requesting  them.  Notice  of  the 
time  and  place  of  scoping  meetings  will 
be  made  available  to  puMic  officials  and 
announced  in  the  lews  media  in  the 
areas  where  the  n  eetings  will  be  held. 

The  Departmen  of  Air  Force  will 
prepare  a  report  o  n  the  results  of  the 
scoping  effort  and  comments  received. 
This  report  shoulc  be  published  in 
January  1980  and  n  so  far  as  possible 
will  be  made  aval  able  to  organizations 
and  individuals  w  lo  commented  during 
scoping.  Addition)  illy,  the  Air  Force  will 
mail  copies  to  thoi  e  requesting  them. 
(To  assure  that  th(  Department  of  Air 
Force  will  have  su  Ticient  time  to 
consider  public  in  luts  on  issues  which 
are  to  be  included  in  the  development  of 
an  environmental  mpact  statement, 
comments  should  )e  forwarded  to  the 
addressee  listed  b  ;low  by  15  January 
1980.) 

For  further  inforpiation  concerning  the 
M-X  program  and  ithe  environmental 
impact  statement  activities,  contact  the 
following:  Ballistia  Missile  Office,  Civil 
Engineering  Division,  Norton  Air  Force 
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Base,  California  92409,  Telephone  (714) 

382-6891. 

Carol  M.  Rosa. 

Air  Force  Federal  Register  Liaison  Officer. 

IFR  Doc.  70-36389  Filed  11-28-79;  8:45  am] 
BILUNG  CODE  3910-01-M 


Department  of  the  Navy 

Addition  of  New  System  of  Records 
AGENCY:  Department  of  the  Navy  (DON). 
action:  Notice  of  a  new  system  of 
records. 


SUMMARY:  The  Department  of  the  Navy 
proposes  to  add'one  new  system  of 
records  subject  to  the  Privacy  Act  of 
1974. 

DATES:  The  system  shall  be  effective  as 
proposed  without  further  notice  on 
December  27, 1979  unless  comments  are 
received  on  or  before  December  27, 
1979.  which  would  result  in  a  contrary 
determination. 

ADDRESS:  Any  comments,  including 
written  data,  views  or  arguments 
concerning  the  action  proposed  should 
be  addressed  to  the  systems  manager 
identiHed  in  the  particular  records 
system  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Gwendolyn  R.  Rhoads.  Privacy  Act 
Coordinator,  Office  of  the  Chief  of 
Naval  Operations  {OP-09B1P), 
Department  of  the  Navy,  The  Pentagon, 
Washington,  DC  20350,  telephone  202- 
694-2004. 

SUPPLEMENTARY  INFORMATION:  The 

Navy  systems  of  records  notices  as 
prescribed  by  the  Privacy  Act  of  1974, 
Title  5  U.S.C.  Section  552a  (Pub.  L.  93- 
579)  have  been  published  in  the  Federal 
Register  as  follows: 

FR  Doc.  77-28255  (42  FR  51229)  September 

28. 1977. 

FR  Doc.  78-23953  (43  FR  42379)  September 

20. 1978. 

FR  Doc.  78-32596  (43  FR  54124)  November 

20. 1978. 

FR  Doc.  79-20457  (44  FR  38961)  July  3, 1979. 

FR  Doc.  7&-24619  (44  FR  469121  August  9. 
1979. 

FR  Doc.  79-27188  (44  FR  50884)  August  30. 
1979. 

FR  Doc.  7&-29285  (44  FR  54750)  September 

21. 1979. 

FR  Doc.  79-30035  (44  FR  55623)  September 
27. 1979. 

FR  Doc.  79-30744  (44  FR  57146)  October  4, 
1979. 

The  Navy  has  submitted  a  new 
system  report  dated  October  17, 1979, 
for  this  new  system  report  and  in 
accordance  with  Office  of  Management 
and  Budget  (OMB)  Circular  A-108, 
Transmittal  Memoranda  No.  1  and  No.  3, 
dated  September  30, 1975,  and  May  17, 
1976,  respectively,  which  provide 


supplemental  guidance  to  Federal 
agencies  regarding  the  preparation  and 
submission  of  reports  of  their  intention 
to  establish  or  alter  systems  of  records 
under  the  Privacy  Act  of  1974.  This  OMB 
guidance  was  set  forth  in  the  Federal 
Register  (40  FR  45877)  on  October  3. 
1975. 
H.  E.  Lofdahl, 

Director.  Correspondence  and  Directives, 
Washington  Headquarters  Services. 
Department  of  Defense. 
November  19, 1979. 
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SYSTEM  NAME: 

System  for  Command  Accounting  and 
Monitoring  of  Projects  (SCAMP),  Project 
#91H1002. 

SYSTEM  location: 

Navy  Regional  Data  Automation 
Center  (NARDAC),  Washington  Navy 
Yard,  Building  196.  Washington,  D.C. 
20374. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  employees,  assigned  mihtary 
personnel,  contractor  personnel  and 
those  separated  within  the  current  five 
fiscal  years. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  social  security  number, 
date  of  birth,  home  address,  home 
telephone  number,  education  level,  sex, 
race  or  ethnic  group.  Other  types  of 
records  integrated  with  personnel 
records  include:  (a)  status  of  travel 
orders  during  the  previous  fiscal  year, 
(b)  vehicle  identification  for  parking 
control  purposes;  (c)  privacy  log 
containing  a  history  of  accesses  made  to 
any  of  the  privacy  protected  data:  (d) 
record  of  personnel  actions  issued;  (e) 
training  data  extracted  fi-pm  the 
Individual  Development  Plan  (IDP):  (f) 
history  of  all  promotions  associated 
with  employment  at  NARDAC;  (g)  listing 
of  security  accesses;  (h)  manpower  costs 
for  all  personnel  distributed  by  project 
and  task,  and  (i)  data  relating  to  projects 
or  endeavors  that  individuals  have  work 
on.  This  data  deals  with  costs  and 
milestone  monitoring. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301.  42  U.S.C.  2000e  et  seq.,  44 
U.S.C.  3101.  Federal  Personnel  Manuals 
293,  294.  295.  713. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  uses:  Officials  and  employees 
of  the  Naval  Data  Automation 
Command  (NAVDAC)  and  NARDAC  in 
the  performance  of  their  duties  relating 


to  personnel  management  projf  ct 
monitoring,  and  financial  management 

POLICIES  AND  PRACTICES  FOR  STORIfiO, 
RETRIEVING,  RETAINING,  AND  DISPOlpNQ  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  mkgnetic 
disk  and  on  magnetic  tape. 

RETRIEVABILmr: 

SCAMP  users  obtain  informaiion  by 
means  of  either  a  query  or  a  reqjuest  for 
a  standard  report.  Personnel  data  may 
be  indexed  by  any  data  item  although 
the  primary  search  key  is  the  bajdge 
number. 

SAFEGUARDS: 

Access  to  building  is  protecteB  by 
imiformed  guards  requiring  positive 
identification  for  admission.  Th| 
computer  room  where  data  is  pi  ysically 
stored  is  protected  by  a  cypher  lock.  The 
system  is  protected  by  user  account 
nimiber  and  password  sign-on.  data 
base  authority,  set  and  item  autlority 
for  list,  add,  delete  and  update. 

RETENTION  AND  DISPOSAU 

An  individual's  Personnel  Maj  iter 
Data  Set  record  is  retained  in  th  i  data 
base  as  long  as  they  are  activelj 
employed  with  the  Command,  "ijbe  on- 
line personnel  data  set  is  purged^ of  all 
records  of  separated  personnel  1 1  the 
end  of  each  fiscal  year.  Historic!  J  data 
may  be  kept  for  five  years  on  seiarate 
tape  files.  T 

SYSTEM  MANAQER(S)  AND  ADDRESSER: 

Department  Head,  Managemei^t 
Information  Analysis  Department  (Code 
20B)  NARDAC,  Building  157, 
Washington  Navy  Yard,  Washington, 
D.C.  20374. 


NOTinCATION  PROCEDURE: 

Inquiries  regarding  the  existen  :e  of 
records  should  be  addressed  to  t  le 
system  manager.  Written  requests 
should  contain  the  full  name  andj 
signature  of  the  individual  concehied 
and  his/her  social  security  number 
indicated  on  the  letter.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  form  of  | 
identification,  i.e..  driver's  licensi,  etc, 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from 
System  Manager. 


1 


CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contestii^g 
contents  and  appealing  initial 
determinations  by  the  individual ' 
concerned  may  be  obtained  fi-omfthe 
system  manager. 
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Enforcement  ERA.  arising  out  of  the  Enforcement  P.O.  Box  26247— Bebnar  circumstances,  we  are  inviting  aiiy 
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RCCORD  SOURCC  CATEGORIES: 

Information  in  this  system  comes  from 
the  individual  to  whom  it  applies,  from 
security  agencies  to  which  application 
for  clearances  have  been  made,  and 
from  agencies'  various  administrative 
departments. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT: 

None. 

|FR  Doc  79-^6400  Filed  11-28-7%  8:45  ami 
BILUNG  COOC  M1&-71-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
[ERA  Docket  No.  79-CERT-101] 

Allied  Ct>emical  Coip.;  Application  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

Take  notice  that  on  October  4, 1979, 
Allied  Chemical  Corporation  (Allied), 
Agricultural  Division,  P.O.  Box  2120, 
Houston,  Texas  77001,  filed  an 
application  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  ammonia  plant  in  Omaha, 
Nebraska,  pursuant  to  10  CFR  Part  595 
(44  FR  47920.  August  16, 1979),  all  as 
more  fully  set  forth  in  the  apphcation  on 
file  with  the  Economic  Regulatory 
Administration  (ERA)  and  open  to 
public  Lir-pection  at  the  ERA,  Docket 
Room  4126-A.  2000  M  Street,  N.W.. 
Washington,  D.C.  20461,  from  8:30  a.m.- 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application.  Allied  states  that 
the  volume  of  natural  gas  for  which  it 
requests  certification  is  7.600  Mcf  per 
day  which  is  estimated  to  displace  the 
use  of  49,450  barrels  of  No.  5  fuel  oil 
(1.8-2.3%  sulfur)  per  year  and  45,050 
barrels  of  No.  2  fuel  oil  (0.5-0.6%  sulfur) 
per  year  at  Allied's  Omaha  Plant. 

The  eligible  seller  is  Peoples  Natural 
Gas  Division  of  Northern  Natural  Gas 
Company,  29  South  Main  Street,  Council 
Bluffs,  Iowa  51501.  The  gas  will  be 
transported  by  the  Northern  Natural  Gas 
Company,  2223  Dodge  Street,  Omaha, 
Nebraska  68102. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
\^     person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  4126-A.  2000  M 
Street,  N.W.,  Washington,  D.C.  20461, 
Attention:  Mr.  Finn  K.  Neilsen,  on  or 
before  December  7, 1979. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 


arguments  eithet  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  f»mment  period.  The 
request  should  s^ate  the  person's 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 

an  oral  presentation  is 
notice  will  be  given  to 
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ERA  determines 
required,  further 


Allied  and  any  p  ersons  filing  comments, 
and  published  in  the  Federal  Register. 

Issued  in  Washii  igton,  D.C,  on  November 
19, 1979. 

Doris  J.  Dewton. 

Assistant  Adminis  rator.  Off  ice  of  Petroleum 
Operations,  Econo  nic  Regulatory 
A  dministration. 

(FR  Doc  79-36518  Filed  41-26-79:  8:45  am] 
BILUNO  CODE  6450-0  -M 


Bow  Valley  Coal  Resources,  Inc.; 
Proposed  Consent  Order 

agency:  Econon^c  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  off  proposed  Consent 
Order  and  oppor  (unity  for  comment. 


summary:  The  Ebonomic  Regulatory 
Administration  (  ZRA]  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  a  id  provides  an 
opportunity  for  p  ubhc  comment  on  the 
proposed  Consei  ,t  Order  and  on 
potential  claims  igainst  the  refunds 
deposited  in  an  ( scrow  accouint 
established  pursi  lant  to  the  Consent 
Order. 


DATE:  Comments 
December  27, 19 


are  to  be  received  by 
9. 

ADDRESS:  Send  c  omments  to:  Kenneth  E. 
Merica,  District  ]  /fanager  of 
Enforcement,  P.O.  Box  26247 — Belmar 
Branch,  Lakewo^d,  Colorado  80226. 

FOR  FURTHER  INf^RMATION  CONTACT: 

Kenneth  E.  MeriCa,  District  Manager  of 
Enforcement,  P.O.  Box  26247 — Belmar 
Branch,  Lakewopd,  Colorado  80226;  303- 
234-3195.  I 

SUPPLEMENTARY  INFORMATION:  On 

November  14. 1979,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
proposed  Consent  Order  with  Bow 
Valley  Coal  Resources  Inc.  of  Denver, 
Colorado.  Under!  10  CFR'205.199l(b),  a 
proposed  Consent  Order  which  involves 
a  sum  of  $500,000  or  more  in  the 
aggregate,  excluoing  penalties  and 
interest,  becomes  effective  only  after  the 
DOE  has  received  comments  with 
respect  to  the  priposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accedted  the  proposed 


Consent  Order,  thi  i  ERA  may.  after 
consideration  of  tke  comments  received, 
withdraw  its  acceptance  and,  if 
appropriate,  attenipt  to  negotiate  an 
alternative  Conseit  Order. 

I.  The  Consent  Drier 

Bow  Valley  CoaJ  Resources  Inc.  (Bow 
Valley)  with  its  home  office  located  in 
Denver,  Colorado,|  is  the  successor  in 
interest  by  statutory  merger  to  Flying 
Diamond  Oil  Corporation  (Flying 
Diamond),  a  firm  previously  engaged  in 
the  production  and  sale  of  domestic 
crude  oil  and  whioh  was  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211,  and  212  during  the  period 
addressed  by  the  Consent  Order.  To 
resolve  certain  civjil  actions  which  could 
be  brought  by  the  bffice  of  Enforcement 
of  the  Economic  Regulatory 
Administration  asja  result  of  its  audit  of 
Flying  Diamond,  tie  Office  of 
Enforcement,  ERA;  and  Bow  Valley 
entered  into  a  Coiisent  Order,  the 
significant  terms  elf  which  are  as 
follows: 

1.  The  Consent  Order  relates  to  sales 
of  domestic  crude  oil  by  Flying  Diamond 
to  Husky  Oil  Corporation  during  the 
period  January  1, 1974,  to  May  31, 1975. 

2.  The  Consent  Order  recites  that 
Flying  Diamond  sold  an  excessive 
amount  of  crude  oil  at  the  higher  prices 
allowed  for  "new'j  and  "released"  crude 
oil  rather  than  at  t|ie  lower  ceiling  prices 
allowed  under  10  CFR  212.73.  The  total 
overcharge  to  Husky  Oil  Corporation 
during  the  period  ip  question  was 
$502,445.04. 

3.  The  Consent  Order  provides  that 
Bow  Valley  will  refund  that  amount, 
plus  interest,  by  payment  to  the  United 
States  Department  of  Energy  for  deposit 
in  an  escrow  accoi  uit  pending 
determination  of  proper  distribution  of 
the  refund. 

4.  The  Consent  ( )rder  also  recites  that  ■ 
Flying  Diamond  charged  $237,617.59  in 
excess  of  the  lawful  selling  price  in 
connection  with  sales  of  crude  oil  to "" 
Major  Oil  Corporation  during  the  same 
time  period.  Howe  ver,  the  ri^t  of  Major 
Oil  Corporation  to  refunds  resulting 
from  such  an  overcharge  is  a  question 
now  involved  in  htigation,  and  the  DOE 
is  not  requiring,  at  this  time,  refunds  by 


Bow  Valley  in  coi 
overcharge. 

5.  The  provisiont 
including  the  publj 
are  applicable  to 


lection  with  such 

oflOCFR205.199j, 
lation  of  this  Notice, 
e  Consent  Order. 


II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  brder.  Bow  Valley 
agrees  to  refund,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 


Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $502,445.04,  plus  interest  through 
the  date  of  the  refund,  within  30  days 
following  the  effective  date  of  this 
Consent  Order.  Refunded  overcharges 
will  be  in  the  form  of  a  certified  check 
made  payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement.  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

'The  DOE  intends  to  distribute  the 
refund  amount  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  o^  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants.  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments.  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to 
Kenneth  E.  Merica,  District  Manager  of 


Enforcement,  P.O.  Box  26247 — Bebnar 
Brsmch,  Lakewood,  Colorado  80226.  You 
may  obtain  a  free  copy  of  this  Consent 
Order,  with  proprietary  information 
deleted,  by  writing  to  Uie  same  address 
or  by  calling  303-234-3195. 

You  should  identify  you  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
dociunents  you  submit  with  the 
designation.  "Comments  on  Bow  Valley 
Consent  Order."  We  shall  consider  all 
comments  we  receive  by  4:30  p.m.,  local 
time,  on  December  27, 1979.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Lakewood,  Colorado,  on  the  15th 
day  6f  November  1979. 
Kenneth  E.  Merica, 
District  Manager  of  Enforcement 

(FR  Doc  79-38517  Filed  11-26-79;  8:45  un| 
BIUJNG  CODE  64S0-01-U 


lERA  Docket  No.  79-CERT-103] 

Jersey  Central  Power  &  Light  Co.; 
Application  for  Certification  of  the  Use 
Of  Natural  Gas  To  Displace  Fuel  Oil 

Take  notice  that  on  October  9, 1979. 
Jersey  Central  Power  &  Light  Company 
(JCP&L),  Madison  Avenue  at  Punch 
Bowl  Road,  Morristown,  New  Jersey 
07960,  filed  an  application  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  Sayreville 
Station  facility  in  Middlesex  County, 
New  Jersey,  pursuant  to  10  CFR  Part  595 
(44  FR  47920,  August  16, 1979),  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Economic  Regulatory 
Administration  (ERA)  and  open  to 
pubHc  inspection  at  the  ERA,  Docket 
Room  4126-A.  2000  M  Street.  N.W.. 
Washington.  D.C.  20461,  from  8:30  a.m.- 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application.  JCP&L  states  that 
the  volume  of  natural  gas  for  which  it 
requests  certification  is  approximately 
25,000  Mcf  of  natural  gas  per  day  which 
is  estimated  to  displace  the  use  of 
approximately  550,000  barrels  of  No.  6 
fuel  oil  (0.3%  sulfiu-)  for  the  period  from 
November  1. 1979  to  May  31, 1980. 

The  eligible  seller  is  the  Delhi  Gas 
Pipeline  Corporation,  Fidelity  Union 
Tower.  Dallas,  Texas.  The  gas  will  be 
transported  by  Panhandle  Eastern, 
Columbia  Gas  System.  Transcontinental 
Gas  Pipeline  Company,  Texas  Eastern 
Transmission  Corporation,  and  the  New 
.  Jersey  Natural  Gas  Company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 


circumstances,  we  are  inviting  any 
person  wishing  to  comment  conQeming 
this  application  to  submit  comments  in 
vmting  to  the  Economic  Regulatory 
Administration,  Room  4128-A,  apoo  M 
Street  N.W.,  Washington,  D.C.  a)461. 
Attention:  Mr.  Finn  K.  Neilsen.  ofi  or 
before  December  7. 1979.  I 

An  opportunity  to  make  an  oral 
presentation  Of  data,  views,  and! 
arguments  either  against  or  in  svipport  of 
this  application  may  be  requestsd  by 
any  interested  person  in  writing  iwithin 
the  ten  (10)  day  comment  period]  The 
request  should  state  the  person's 
interest,  and,  if  appropriate,  whjf  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral     | 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  an  oral  presentttion  is 
required,  further  notice  will  be  ^ven  to 
JCP&L  and  any  persons  filing  cc^ments, 
and  published  in  the  Federal  Register. 

Issued  in  Washington.  D.C.  on  November 
19, 1979. 

Doris  |.  Dewton, 

Assistant  Administrator.  Office  ofPiJtroleum 
Operations,  Economic  Regulatory 
Administration. 

(FR  Doc.  79-38519  Filed  11-26-79:  8:45  am] 
BIUJNG  CODE  64S0-01-M 


\tr 


Wilson's  Hilltop  Exxon;  Proposed 
Remedial  Order 


:).Ve 


Pursuant  to  10  CFR  205.192(c),  tne 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Eneiy 
hereby  gives  notice  of  a  Propose^ 
Remedial  Order  which  was  issued  to 
Wilson's  Hilltop  Exxon,  6400  Ce(  itral 
Avenue,  Seat  Pleasant,  MD  20027.  This 
Proposed  Remedial  Order  charges 
Wilson's  Hilltop  Exxon  with  priding 
violations  in  the  amount  of  $2.5SB.54, 
coimected  with  retail  sales  of  motor 
gasoline  during  the  time  period  August 
1. 1979,  through  October  29, 19791  in  the 
State  of  Maryland. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Leon 
Snead,  Program  Manager  for  Propuct 
Retailers.  2000  M  Street.  NW,      [ 
Washington.  DC  20461,  phone  20^/254- 
5907.  Within  15  days  of  publication  of 
this  notice,  any  aggrieved  persoq  may 
file  a  Notice  of  Objection  with  thje  Office 
of  Hearings  and  Appeals,  2000  M  Street, 
NW,  Washington.  DC  20461,  in 
accordance  with  10  CFR  205.193, 
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Issued  in  Washington,  O.C.  on  the  14th  day 
of  November  1979. 

Robert  D.  Getting. 

Director,  Enforcement  Program  Operations 
Division,  Economic  Regulatory 
Administration. 

|FH  Doc  79-36S20  FiM  11-26-79;  8:45  ami 
BILLING  CODE  6450-01-M 


[  ERA  Case  No.  53003-0568-03-82] 

United  Illuminating  Co^  Proposed 
Prohibition  Order 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 


of  Enei^  herepy  gives  notice  pursuant 
to  Section  701(b)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA).  42 
U.S.C.  8301  et  *?9.,  of  the  following 
proposed  prohfiition  order  which  would 
prohibit  the  poWerplant  named  below 
from  burning  niitural  gas  or  petroleum 
as  its  primary  <  nergy  source. 

Proposed  Prohiiition  Order 

Pursuant  to  the  authority  granted  it  by 
Section  301(b)  if  FUA.  ERA  issues  this 
proposed  prohibition  order  to  the 
following  powerplant  owned  by  United 
Illuminating  Co  mpany  of  New  Haven, 
Connecticut  (Ui  lited  Illuminating). 


ERA  No. 


Generating  station 


PowefplanI 
Ha. 


53003-0568-03-82™ _...  Bndegport  HartW- 


'  M 


Statement  of  Basis  and  Rationale  for 
Proposed  Prohibition  Order 

ERA  has  issued  regulations  applicable 
to  existing  facilities  (Regulations),  10 
CFR  Part  504.  to  implement  the 
prohibitions  contained  in  Section  301(b) 
of  Title  III  of  FUA.  Section  504.5  of  the 
regulations  sets  forth  the  basis  upon 
which  ERA  will  propose  to  prohibit  by 
order  the  use  of  natural  gas  or  petroleum 
as  a  primary  energy  source  by  a 
powerplant  where  ERA  finds  that  the 
powerplant  has  or  previously  had  the 
technical  capability  to  use  an  alternate 
fuel  as  a  primary  energy  source. 

United  Illuminating  reported  to  the 
Federal  Energy  Regulatory  Commission 
(FPC  Form  67),  for  the  year  ending 
December  31, 1978,  that  Bridgeport 
Harbor  No.  3  burned  9,512  barrels  of  oil 
per  day  (3.472,000  barrels  annually).  The 
potential  oil  displacement  in  converting 
Bridgeport  Harbor  Powerplant  No.  3  to 
an  alternate  fuel  (coal)  based  on  a 
capacity  factor  of  70  percent  is  11,380 
barrels  of  oil  per  day  (4,153,000  barrels 
annually). 

Finding  of  Technical  Capability 

In  accordance  with  Section  301(b)  of 
Title  III  of  FUA,  this  proposed  order  is 
based  on  a  finding  by  ERA  that  United 
lUuminating's  Bridgeport  Harbor 
Powerplant  No.  3  has  or  previously  had 
the  technical  capability  to  use  an 
alternate  fuel  (coal)  as  a  primary  energy 
source.  The  fact  that  Bridgeport  Harbor 
Powerplant  No.  3  was  designed  and 
constructed  to  burn  coal  as  a  primary 
energy  source  was  confirmed  by  United 


Location 


Bndgeport  HartiOf ,  Conn. 


Illuminating  in  ts  letter  dated  July  10. 
1975.  In  additio  i,  Gilbert  Associates, 
Reading,  Penna ^Ivania,  (a  consulting 
engineering  fin  i  retained  by  the  Federal 
Enei^y  Admini  itration)  confirmed  the 
coal  capability  lof  Powerplant  No.  3  in  its 
report  '"Assessiient  of  the  Feasibility  of 
Converting  to  C  oal",  dated  October  9, 
1975. 

The  technica  capability  finding  is 
made  in  accorc  ince  with  the 
requirements  o   §  504.5(d)  of  the 
Regulations,  taiing  into  consideration 
the  ability  of  thk  unit,  from  the  point  of 
fuel  intake,  to  physically  sustain 
combustion  of  <  oal  and  maintain  heat 
transfer  as  evic  enced  by  the  existing 
equipment.  Thii  finding  recognizes,  in 
accordance  wit  i  §  504.5(d),  that  the 
Bridgeport  Harl  or  Powerplant  No.  3  is 
capable  of  bum  ing  coal, 
notwithstandin  :  minor  refurbishment  of 
plant  equipmen  in  order  to  burn  coal  as 
a  primary  enerj  y  source  or  any  required 
installation  of  a  ir  pollution  control 
equipment  to  m  ;et  air  quality  standards. 


Other  Required 


powerplant  has 


Findings 


Section  301(b  of  FUA  states  that  prior 
to  the  issuance  )f  a  final  prohibition 
order  ERA  musi  also  find  that  (1)  the 


the  technical  capability 


to  use  coal  or  ai  lother  alternate  fuel  as  a 
primary  energy  source,  or  it  could  have 
capability  witht  ut  (A)  substantial 
modification  of  the  powerplant  or  (B) 
substantial  redi  ction  in  the  rated 
capacity  of  the  >owerplant;  and  (2)  it  is 
financially  feasible  for  the  powerplant 
to  use  coal  or  another  alternate  fuel  as 
the  primary  ene  "gy  source  in  such 
powerplant. 


Proposed  Prohibf  tion  Order  Under  Title 
UlofFUA 

Subject  to  the  other  required  findings 
that  ERA  must  niake.  ERA  hereby 
proposes  to  prohibit  United 
lUuminating's  Bridgeport  Harbor 
Powerplant  No.  3  from  burning 
petroleum  or  natpal  gas  as  its  primary 
energy  source. 

DescripHoD  of  Pijohibitioa  Order 
Proceedings 

Pursuant  to  Settion  301  of  FUA.  ERA 
has  promulgated  regulations  applicable 
to  the  issuance  of  prohibition  orders  to 
existing  facilities,  a  simmiary  of  which 
follows:  I 

(1)  ERA  has  performed  its  initial 
information  gathering  with  respect  to  the 
question  of  technical  capability  to  bum 
alternate  fuels  {ci>al)  and  has  informed 
United  Illuminating  that  it  is  considering 
issuance  of  a  proposed  prohibition 
order.  ERA  has  also  had  informal 
discussions  withlJnited  Illuminating 
concerning  the  issuance  of  a  proposed 
prohibition  ordeii 

(2)  ERA  has  made  a  finding  that 
United  lUuminatoig's  Bridgeport  Harbor 
Powerplant  No.  3  has  or  previously  had 
the  technical  capjability  of  using  coal  as 
its  primary  energy  source.  ERA  is 
publishing  this  fliiding  and  proposed 
prohibition  order  in  the  Federal  Register 
as  required  by  Section  701(b)  of  FUA.  In 
accordance  with  ISection  301(b)  of  FUA. 

libition  order  is  not 
1.  at  this  point  in  the 
tier  pertinent  findings 
ake  before  a  final 
■' can  be  issued.  These 
are  (1)  that  the  pdwerplant  has  the 
technical  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source,  on  it  could  have  such 
capability  without  (A)  substantial 
physical  modification  of  the  powerplant. 
or  (B)  substantial  reduction  in  the  rated 
capacity  of  the  powerplant;  and  (2)  that 
it  is  financially  feasible  for  United 
Illuminating  to  us  e  coal  or  another 
alternate  fuel  as  it  primary  energy 
source  in  such  powerplant. 

(3)  In  accordance  with  Section 
501.51(b)(3)  of  the  Regulations,  a  three- 
month  public  con  iment  period  is  to 
commence,  durin ;  which  period  United 
Illuminating  will  >e  given  an  opportunity 
to  challenge  ERA  s  initial  finding  of 
technical  capabil  ty  contained  in  this 
proposed  prohibi  ion  order. 

During  this  90  <|ay  comment  period, 
under  §  501.51(b)|3)  of  the  Regulations. 
United  Illuminating  is  required  to 
furnish  ERA  with  such  additional 
evidence  as  is  necessary  to  enable  ERA 
to  make  the  othet  statutory  findings  set 
forth  above,  whidh  are  required  to  be 


the  proposed  prof 
required  to  contc 
proceeding,  the 
that  ERA  inust  i 
prohibition  order 
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made  by  ERA  prior  to  issuance  of  a  final 
prohibition  order.  United  Illuminating 
will  also  be  required,  during  this  period, 
to  identify,  but  not  to  demonstrate  its 
entitlement  to,  any  exemptions  for 
which  the  Bridgeport  Harbor  Powerplant 
No.  3  may  qualify. 

(4)  Subsequent  to  the  end  of  the  three- 
month  conunent  period.  ERA  will  issue  a 
notice  of  whether  ERA  intends  to 
proceed  with  the  prohibition  order 
proceeding.  Within  three  months  of  the 
issuance  of  the  notice  of  intention  to 
proceed  with  the  prohibition  order,  an 
owner  or  operator  of  a  powerplant  that 
may  be  subject  to  an  order  may 
demonstrate  prior  to  issuance  of  a  final 
prohibition  order  that  the  powerplant 
would  qualify  for  an  exemption  if  the 
prohibition  had  been  established  by 
rule. 

(5)  Subsequent  to  the  end  of  second 
^hree-month  period.  ERA  will  if  it 

intends  to  issue  a  final  prohibition  order, 
prepare  and  publish  notice  of 
availability  of  a  tentative  staff  decision. 

(6)  Under  the  provisions  of  Section 
701(d)  of  FUA.  any  interested  person 
may  request  a  public  hearing  on  the 
proposed  prohibition  order  and  tentative 
staff  decision.  Interested  persons 
wishing  a  hearing  must  request  a 
hearing  within  45  days  after  publication 
of  the  notice  of  availabilify  of  the 
tentative  staff  decision.  If  a  hearing  has 
been  requested,  ERA  shall  provide 
interested  persons  with  an  opportunity 
to  present  oral  data,  views  and 
arguments  at  a  public  hearing  held  In 
accordance  with  Subpart  C  of  10  CFR 
Part  501. 

(7)  At  the  hearing,  if  any,  interested 
persons  will  have  the  opportunity  to 
question  the  parties  about  ERA'S 
proposed  order  and  tentative  staff 
decision.  United  lUuminating's  showing 
on  exemptions  and  rebuttal  of  ERA's 
proposed  order,  and  ERA's  rebuttal  to 
any  showing  of  potential  qualification 
for  exemption. 

(8)  After  the  hearing,  if  any.  and 
comment  period.  ERA  shall  determine 
whether  a  final  prohibition  order  wilU)e 
issued  based  upon  a  review  of  the  entire 
administrative  record.  A  final 
prohibition  order,  if  issued,  will  be 
published  in  the  Federal  Register.  Final 
orders  become  effective  sixty  days  after 
publication.  ~ 

Comment  and  Public  Hearing 
Procedures 

ERA  hereby  also  gives  notice  of  the 
opportunity  to  submit  written  comments, 
views,  and  arguments  by  interested 
persons  regarding  this  proposed 
prohibition  order.  Comments  need  not 
be  limited  to  ERA's  technical  capability 
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finding,  but  may  include  a  discussion  of 
all  three  statutory  findings. 

The  initial  comment  period  shall 
remain  open  for  a  period  of  90  days  after 
publication  of  this  proposed  order  in  the 
Federal  Register,  unless  reduced  at  the 
request  of  the  recipient  of  the  proposed 
prohibition  order  pursuant  to  10  CFR 
Part  501.51(b)(8).  Notice  of  any  such 
change  during  the  time  for  public 
comment  will  be  published  in  the 
Federal  Register.  Comments  should 
make  reference  to  the  docket  number  set 
forth  in  this  notice  and  proposed  order. 
Comments  should  address  the  adequacy 
and  validity  of  the  findings  and  any 
other  aspects  or  impacts  of  the  proposed 
prohibition  order  believed  to  be 
relevant.  Written  comments  on  the 
proposed  prohibition  order  should  be 
directed  to  PubUc  Hearing  Management 
(Case  No.  53146-380ft-01-82).  U.S. 
Department  of  Energy,  Box  4829.  Room 
3214.  2000  M  Street,  N.W..  Washington, 
D.C.  20461,  and  should  be  received 
before  4:30  p.m.  on  February  25. 1980. 

In  accordance  with  10  CITl  501.34,  any 
interested  person  may  request  a  public 
hearing  on  the  proposed  order,  liie 
request  must  include  a  description  of  the 
person's  interest  in  the  proposed 
prohibition  order,  an  outline  of  the 
anticipated  content  of  the  presentation 
to  be  made  at  the  public  hearing,  and  an 
address  and  telephone  where  the  person 
requesting  the  public  hearing  may  be 
reached. 

Comments  and  other  documents 
submitted  to  DOE  Public  Hearing 
Management  should  be  Identified  on  the 
outside  of  the  envelope  in  which  they 
are  transmitted  and  on  the  document 
itself  with  the  designation  "Proposed 
Prohibition  Order  for  the  Bridgeport 
Harbor  Powerplant  No.  3."  Fifteen 
copies  should  be  submitted.  All  written 
comments,  all  oral  presentations,  and  all 
other  relevant  information  submitted  to 
or  available  to  ERA  vdll  be  considered 
by  ERA.  Any  information  or  data 
considered  to  be  confidential  by  the 
person  furnishing  it  must  be  so 
identified  in  vtrriting  in  accordance  with 
10  CFR  303.9(f).  ERA  reserves  the  right 
to  determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it  in 
accordance  with  that  determination. 

FOR  FURTHER  INFORMATION 
CONTACT:  William  L  Webb  (Office  of 
Public  Information),  Economic 
Regulatory  Administration,  Department 
of  Energy,  2000  M  Street,  N.W..  Room  B- 
110,  Washington,  D.C,  20461.  (202)  634- 
2170. 

Robert  L.  Davies  (Fuels  Conversion- 
Program  Office).  Economic  Regulatory 
Administration.  Department  of  Enei^gy, 
2000  M  Street.  N.W.,  Room  3128L, 
Washington,  D.C.  20461.  (202)  634-6557. 


G.  Randolph  Comstock  (Officaiof 

General  Counsel),  Department  of 
Energy.  1000  Independence  Avenue. 
S.W.,  Room  6G-087.  Washington^  D.C. 
20585,  (202)  252-2967.  | 

Issued  in  Washington.  D.C.  Novei^ber  21. 
1979.  T^ 

Robert  L.  Davies,  f 

Acting  Assistant  Administrator,  Offiep  of 
Fuels  Conversion,  Economic  RegvJotlUy 

Administration. 

[FK  Doc.  7»-«sa2  Piled  ll-Z8-7«  t^S  ami 
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Action  Taken  on  Consent  Ordem 

agency:  Economic  Regulatory 

Administration. 

ACTKMi:  Notice  of  Action  Taken 

Consent  Orders. 

summary:  The  Economic  Regulalpry 
Administration  (ERA)  of  the  Deptrtment 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entere(|  into 
between  the  Office  of  Enforcement,  ERA 
and  the  firms  listed  below  during  the 
month  of  October.  These  Consent 
Orders  concern  prices  charged  by  retail 
motor  gasoline  dealers  allegedly  in 
excess  of  the  maximum  lawful  selling 
price  for  motor  gasoline.  The  pur^^se 
and  effect  of  these  Consent  Ordefs  is  to 
bring  the  consenting  firms  into  present 
compliance  with  the  Mandatory 
Petroleum  allocation  and  Price 
Regulations  and  they  do  not  addipss  or 
limit  any  liability  with  respect  to  ^e 
consenting  firms'  prior  compliance  or 
possible  violation  of  the  aforemeotioned 
regulations.  Pursuant  to  the  Consent 
Orders,  the  consenting  firms  agrefc  to  the 
following  actions:  ^ 

1.  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  maximum 
lawful  selling  price;  jj 

2.  Post  the  maximum  lawful  seJBing 
price  for  each  grade  of  gasoline  aji  the 
face  of  each  pump  in  numbers  and 
letters  not  less  than  one-half  incbjin 
height:  and  | 

3.  Properly  maintain  records  r^uired 
under  the  aforementioned  regulations. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
Jack  Wood.  District  Manager  of    | 
Enforcement.  Ill  Pine  Street.  San 
Francisco,  California  94111,  telepjkone 
number  (415)  556-7200.  | 

Issued  in  Washington  D.C,  on  the  2pth  day 
of  November,  1979. 

Robert  O.  Gerriog, 

Director,  Enforcement  Program  Operations 
Division,  Economic  Regulatory 
Administration. 

Firm  Name,  Address,  and  Audit  Date 

Cho  Shell.  8767  Firestone.  Downey.  CA.  8/31/ 
79.  - 
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Willie  Brown,  10009  So.  Central,  Los  Angeles, 

CA  90022,  9/26/79. 
Al  Moore,  105  W.  Century,  Los  Angeles,  CA, 

9/26/79. 
Chin  Shell  Service,  11255  S.  Normandie  Ave., 

Los  Angeles,  CA.  9/26/79. 
Tae  Ahn  Pyo.  2706  N.  Central,  Compton,  CA. 

9/26/79. 
Cha  Sik  An  Mobil,  1400  E.  Rosecrans, 

Compton,  CA.  9/26/79. 
Oshun  Arco,  3770  S.  Western  Ave.,  Los 

Angeles.  CA,  9/26/79. 
Isa  Igarash  Chevron,  384  ^.  Arlington,  Los 

Angeles.  CA,  9/26/79. 
Attn's  Service  Center,  3909  W.  Olympic,  Los 

Angeles,  CA,  9/27/79. 
Adrian  Ruiz  Exxoff,  11007  South  Street, 

Cerritos.  CA.  9/27/79. 
Fontcnot  Shell,  1712  E.  Alondra,  Compton, 

CA,  9/28/79. 
Fontenot  Shell  Service,  106  N.  Long  Beach, 

Compton,  CA,  9/28/79. 
George  Chevron,  6219  S.  Vermont,  Los 

Angeles,  CA.  9/28/79. 
Nielzer  Lopez  Chevron,  1009  Crenshaw,  Los 

Angeles,  CA,  9/28/79. 
Fernando  Morales  Chevron  Service,  1276  N. 

Western  Ave.,  Los  Angeles,  CA  90029,  9/ 

28/79. 
Willy  Peniche,  Chevron  Dealer,  8105  Beverly 

Blvd..  Los  Angeles.  CA  90048,  9/28/79. 
Jack's  Chevron  Service,  21633  So.  Wilmington 

Ave.,  Carson,  CA,  9/28/79. 
Al  Rauber  Chevron  Service,  2442  So.  Peck 

Road,  Whittier.  CA,  9/28/79. 
MacCaskey  *  Son  Service  Center,  2055  W. 

Glenoaks  Blvd.,  Glendale.  CA  91201,  9/28/ 

79. 
Wally's  Union  76,  367  North  Chevy  Chase 

Drive,  Glendale,  CA  91206,  9/28/79.    ~ 
Genes  Auto  Service  Center,  1700  W. 

Glenoaks  Blvd.,  Glendale,  CA  91201,  9/28/ 

79. 
Endo  Repair  Shop.  2917  W.  Jefferson,  Los 

Angeles,  CA,  10/1/79. 
A  &  T  Shell,  3203  W.  Jefferson.  Los  Angeles. 

CA,  10/1/79. 
Louis  Chevron,  3511  Homeland,  Los  Angeles, 

CA,  10/1/79. 
Jose  Bazan  Chevron,  3063  Crenshaw,  Los 

Angeles,  CA.  10/1/79. 
Chan's  Shell  Service,  6061  Hollywood  Blvd., 

Hollywood,  CA  90028, 10/l/79. 
Ruben  Chevron  Service,  5700  Melrose  Ave., 

Los  Angeles,  CA  90038, 10/1/79. 
E.  Bastarrachea  Chevron  Service,  2546  S.  La 

Brea  Ave.,  Los  Angeles,  CA  90016, 10/1/79. 
Bob  Truss  Super  Chevron,  8981  Westminster, 

Westminster,  CA  92683, 10/1/79. 
Jay's  Shell  Service,  4530  Angeles  Crest,  La 

Canada.  CA  91011, 10/1/79. 
Greg's  Mobil,  900  W.  Glenoaks  Blvd.. 

Glendale,  CA  91202, 10/1/79. 
Richard  Lee/Lee's  Texaco,  4200  S.  Crenshaw. 

Los  Angeles.  CA,  10/2/79. 
Winslow  Cervantes,  650  Washington,  Los 

Angeles,  CA.  10/2/79. 
Eduardo  H.  Orfegon,  2538  Crenshaw,  Los 

Angeles.  CA,  10/2/79. 
Heydoh's  Union  Service,  1900  Hillhurst  Ave., 

Los  Angeles,  CA,  90027,  10/2/79. 
Bill's  Mobil,  10701  East  South,  Cerritos.  CA, 

90701, 10/2/79. 
Mack's  Service  Center,  3328  W.  Carson 

Street,  Torrance,  CA,  10/2/79. 


Tom's  Automotive  Center,  1400  and  1402 

Glenoaks  Blvc .,  San  Fernando,  CA  91340, 

10/2/79. 
Tujunga  Shell,  7(  71  Foothill  Blvd.,  Tujunga. 

CA  91042, 10/;  /79. 
Luis  Hernandez  Zhevron,  634  W.  Pico,  Los 

Angeles,  CA,  1  0/3/79. 
Bennie  Casap/B  &  E  Service,  6129  Avalon, 

Los  Angeles,  C  A.  10/3/79. 
Alfredo  Rosado  i  !]hevron  Service,  7909  Santa 

Monica  Blvd.,  .os  Angeles.  CA  90046, 10/3/ 

79. 
Brian  Tansey  Tiije,  Co.  (Arco),  1000  E.  Pacific 

Coast  Highway,  Seal  Beach,  CA,  10/3/79. 
Mike's  Shell,  4286  W.  El  Segundo  Blvd.. 

Torrance,  CA,  |B0250, 10/3/79. 
Plaza  Exxon,  2599  Moreno,  Montclair,  CA 

91763, 10/3/79 
Roy  Reed  Chevri  m  Service,  1105  N.  Mountain, 

Chitario,  CA  91  762, 10/3/79. 
Allen's  Service,  1 07  W.  Vernon  Ave.,  Los 

Angeles,  CA,  1  3/3/79. 
Freeway  Mobil, :  2800  E.  Rosecrans,  Norwalk, 

CA,  10/3/79. 
Jesse's  Texaco;  4  275  Avalon,  Los  Angeles, 

CA,  10/3/79. 
Eli's  Texaco,  581 )  Avalon  Blvd.,  Los  Angeles, 

CA,  10/3/79. 
Bob  Stebbins  Ch  !vron,  3997  Ball  Rd.,  Los 

Alamitos,  CA  I  O720, 10/4/79. 
Abel's  Chevron  !  ervice,  7020  W.  Beverly 

Blvd.,  Los  Ang  »les,  CA  90036, 10/5/79. 
George's  Harbor  Exxon,  17222  Pacific  Coast 

Highway,  Hun  ington  Beach,  CA  92649, 10/ 

5/79. 
Tony's  Exxons,  1 5991  Magnolia,  Westminster, 

CA  92683. 10/<  /79. 
Tsang  Exxon,  60   S.  Beach  Blvd.,  Anahiem, 

CA  92804, 10/(  /79. 
Cervantes  Shell  >tation,  101  W.  Pacific  Coast 

Highway,  Wih  lington,  CA  90744, 10/9/79. 
Lanzarotta  Texa  :o,  3402  Atlantic  Avenue, 

Long  Beach,  C.  K,  10/9/79. 
Marina  Tire  Con  pany,  12970  W.  Washington 

Blvd.,  Los  Ang  ;les,  CA,  10/9/79. 
Tate's  Service  Ci  nter,  11122  Washington 

Blvd.,  Whittle!  CA,  10/9/79. 
Mario  Camaragu  al,  4201  Washington,  Los 

Angeles,  CA  9  1016, 10/9/79. 
Gary's  Chevron  1  lervice,  1570  S.  Western,  Los 

Angeles,  CA  9  006, 10/9/79. 
Sal  Patron  Chevi  on,  4004  S.  Vermont,  Los 

Angeles,  CA,  1  0/9/79. 
Temple  Chevron  Service,  501  Glendale  Blvd., 

Los  Angeles,  C  A  90026, 10/10/79. 
Mand  M.  Texacc ,  1603  W.  Pacific  Coast 

Highway,  Lon|  Beach,  CA  90810, 10/10/79. 
Century  City  Chi  vron  Service,  9801  W.  Pico 

Blvd.,  Los  Ang  ;les,  CA  90035, 10/10/79. 
Ray  Henderson  '  "exaco,  548  S.  Central, 

Compton,  CA  $0220, 10/10/79. 
Jim  Dunbar,  790^  Santa  Fe  Ave.,  Huntington 

Park,  CA,  lO/l  3/79. 
Turner's  Texaco  10000  Figueroa,  Los 

Angeles,  CA,  1  0/10/79. 
Ike's  Auto  Repai  ■,  1940  Hoover  Street,  Los 

Angeles,  CA,  1 0/10/79. 
Dick  &  Bob's  Chi  vron,  5900  Pacific  Blvd., 

Huntington  Pa  k,  CA,  10/10/79. 
B.  S.  Chevron  Se  -vice,  7861  Melrose  Ave.,  Los 

Angeles,  CA  9^6, 10/11/79. 
Roy's  Chevron,  ^606  So.  Western,  Los 

Angeles,  CA,  10/11/79. 
Dale  Winger  Ch<  vron,  6340  E.  Spring  Street, 

Long  Beach,  C  \  90815, 10/11/79. 
Bragg  &  Sons,  31  X)  W.  Manchester, 

IngJewood,C/  90305,10/11/79. 
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Isaac's  Gas  Service,  8555  Foothill  Blvd., 

Sunland,  CA  91040, 10/11/79. 
Taghi's  Service  Center,  2700  Hyperiod,  Los 

Angeles.  CA  90^7, 10/12/79. 
Badie's  Chevron,  403  N.  Alverado,  Los 

Angeles,  CA  90qZ6, 10/12/79. 
Choi's  Exxon  Station,  2995  Long  Beach  Blvd., 

Long  Beach,  CA  90806, 10/12/79. 
Gary's  Exxon,  9001  Adams,  Huntington 

Beach,  CA  9264^  10/12/79. 
Bob's  Exxon,  1802(  I  Magnolia,  Fountain 

Valley,  CA  9270 1, 10/12/79. 
Sam's  Service  Cen  ler,  700  South  Sunset  Ave., 

West  Covina,  Ci  i,  10/12/79. 
Robert  Hodges  Un  on,  2598  S.  Figueroa,  Los 

Angeles,  CA.  10,  12/79. 
Chun's  Service,  13  iS  W.  Santa  Barbara,  Los 

Angeles,  CA.  10/12/79. 
Han's  Service,  505  W.  Olympic  Blvd.,  Los 

Angeles,  CA,  10/l2/79. 
Jackson  Service,  9'  11  So.  San  Pedro,  Los 

Angeles,  CA,  10, 12/79. 
Willie  Arco,  2050 1  ifanchester,  Los  Angeles, 

CA,  10/15/79. 
Ken  Stephen's  Che  vron  Service.  1405  Echo 

Park  Ave.,  Los  /  ngeles.  CA  90026. 10/16/ 

79. 
Aram's  Texaco,  19  X)  S.  Pacific  Coast  Hwy., 

Redondo  Beach,  CA  90277. 10/16/79. 
Yoo  Exxon  Servici ,  5100  West  Pico  Blvd.,  Los 

Angeles,  CA  90C 19. 10/16/79. 
Martins  Arco,  134<  0  E.  Firestone,  Santa  Fe 

Springs.  CA.  10/16/79. 
Ray's  Chevron  Ser  ince,  17175  E.  Colima  Rd., 

Hacienda  Heigh  :s,  CA,  10/16/79. 
Toni's  Freeway  Se  rvice  Center,  13440  E. 

Firestone,  Santa  Fe  Springs,  CA,  10/16/79. 
Ron  Abel  Shell,  21 924  Devonshire. 

Chatsworth,  CA  10/16/79. 
Chaim  Shamam  CI  levron  Station,  9098  Santa 

Monica  Blvd.,  Lt  s  Angeles,  CA  90028, 10/ 

17/79. 
L  &  S  Texaco  Frap  c  Lee,  20460  Sherman  Way, 

Canoga  Park,  O  i  91306, 10/17/79. 
Ross  Shell,  6108  Pj  los  Verdes  Drive,  Rancho 

Palos  Verdes,  CA  90274, 10/17/79. 
DBA  Marquez's  Sh  ell  Service,  2603  So. 

Central,  Los  Anj  leles.  CA  90011. 10/17/79. 
DBA  Gary  Service  Center  (Mobil).  2403  E. 

Slauson.  Huntin;  [ton  Park,  CA  90255, 10/17/ 

79. 
DBA  Moon's  Texa:o,  9915  S.  Broadway,  Los 

Angeles,  CA,  10  17/79. 
Nelingers  Chevror  Service  #1,  8900  Corbin 

Ave  At  Nordhof ,  Northridge.  CA  91324, 10/ 

18/79. 
Anzsa  &  Sepulved  i  Shell,  4437  Sepulveda 

Blvd..  Torrance,  CA  90505, 10/18/79. 
DBA  Mike's  Shell  Jervice,  14705  Praire  Ave.. 

Lawndale.  CA  9  )260. 10/18/79. 
Century  City  Service,  10281  W.  Pico  Blvd., 

Los  Angeles,  CA  90064, 10/18/79. 
Silva  Arco,  608  Sh  uson,  Los  Angeles,  CA,  10/ 

19/79. 
McHenry  Chevron  4410  Figueroa  Street,  Los 

Angeles.  CA.  10  19/79. 
Ahn's  Mobil.  254  S  iauson,  Los  Angeles,  CA, 

10/19/79. 
George's  Exxon,  IJ 1471  Golden  West, 

Huntington  Beac  h,  CA  92647, 10/22/79. 
Arco  Golden  Wesi ,  17502  Golden  West, 

Huntington  Beat  h,  CA  92647, 10/22/79. 
S  &  F  Texaco  Serv  ce,  102  E.  Arrow  Hwy.. 

San  Dimas,  CA !  11773, 10/22/79. 
Los  Altos  Car  Wai  h.  5470  Steams  Street. 

Long  Beach,  CA  90815, 10/22/79. 
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Jowph  Ekll  Olio's  Shell  Service,  8030 

National  Blvd.,  Los  Angeles,  CA.lO/22/79. 
Ven-Cino  Car  Wash,  17432  Ventura  Blvd. 

Northridge,  CA  91324. 10/22/79. 
Beri  Texaco,  17301  Saticoy  Street.  Northridge. 

CA  91324, 10/22/79. 
Lee  Shell  1553  Manchester,  Los  Angeles.  CA. 

10/22/79. 
Pat  Ivins  Chevron  Service,  870  E.  Arrow  Hwy. 

Covina.  CA  91722. 10/23/79. 
Alvarez  Shell  Service.  15106  Hawthorne. 

Lawndale.  CA.  10/23/79. 
John  Farris  Chevron.  301  S.  Lincoln,  Venice. 

CA,  10/23/79. 
John's  Super  Shell  1518  North  Carvey  Ave.. 

Pomona  CA  91760. 10/23/79. 
Fakhoury  Service  Center.  222  S.  Vincent  Ave, 

West  Covina.  CA.  10/23/79. 
Ron's  Texaco,  5706  Washington,  Commerce, 

CA,  10/23/79. 
Aguilar's  Exxon  Service,  330  N.  Alverado,  Los 

Angeles,  CA,  10/24/79. 
McCivney  Exxon,  18515  E.  Arrow  Hwy, 

Covina.  CA  91722, 10/24/79. 
Harrys  Union  Station,  5552  West  Century 

Blvd.,  Los  Angeles,  CA  90045, 10/24/79. 
Len's  R.  Dhuyvetter,  201  S.  Azusa  Ave,  West 

Covina.  CA.  10/24/79. 
Ron's  Exxon  Service  Center.  1201  E.  Orange 

Thorpe.  Fullerton.  CA.  10/24/79. 
Frank  Ingram  Chevron.  7214  Whitsett  Aw, 

No.  Hollywood,  CA  91605,  10/24/79. 
Ron  and  Bill's  Texaco,  18968  Ventura  Blvd, 

Tarzana.  CA  91356, 10/24/79. 
Willowbrook  Chevron.  2810  Wilmingtoa 

Compton.  CA.  10/24/79. 
Doshi  TAcaco.  1246  Wilmington.  Compton. 

CA.  10/24/79. 
Gene  Stewart  Chevron,  2702  E.  Firestone, 

South  Gate,  CA.  10/24/79. 

Retailer  Violation — ^Federal  Register 
Station  Name.  Location,  and  Audit  Date 

Marysville  SheU.  3320  62nd,  Marysville.  WA 

98270.  9/19/79. 
Midway  Exxon  Products,  2450  SE  122nd  Ave.. 

Portland.  OR  97233. 10/2/79. 
Husky  Sport  Shop,  1006  Pullman  Rd.. 

Moscow,  ID  83843, 10/2/79. 
Lackman's  Exxon,  5636  NE  Sandy  Blvd, 

Portland.  OR  97213, 10/4/79. 
Ron  Carter  Chevron,  10216  NE  Halsey, 

Portland.  OR  97220. 10/24/79. 
Emmett  Wesley  Chevron.  18010  NE  Glisan. 

Portland.  OR  97230. 10/24/79. 
Han  H.  Lee  Exxon,  4111  SE  Woodstock. 

Portland,  OR  97202,  10/24/79. 
J  B  Service,  12025  Des  Moines  Way,  Seattle. 

WA  98148, 10/23/79. 
Verdi's  Exxon,  16402  Military  Rd..  Seattle, 

WA  98188, 10/23/79. 
Tim  Gilbert  Exxon.  2450  SE  122nd.  Portland. 

OR  97233,  9/18/79. 
Bill  Utile  Shell.  12214  SE  PoweU.  Portland. 

OR  97236,  9/18/79. 
Sandy  Oil  Company.  P.O.  Box  86.  Sandy.  OR 

97055. 10/24/79. 
Smith  Motor  Co,  39191  Procter,  Sandy.  OR 

97055,  10/24/79. 
Triboals  and  Nelson  Union,  868  El  Camino 

Real  San  Carlos.  CA,  9/10/79. 
Clarence  Shell,  8930  Brancroft  Avenue. 

Oakland.  CA.  9/13/79. 
Telegraph  Shell,  SCO  40th  Street.  Oakland. 

CA.  10/17/79. 
Golden  Gate  Texaco,  6616  Bancroft  Avenue. 

Oakland.  CA,  10/17/79/ 


s 
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Garabedian's  Exxon,  771  EI  Camina  San 

Bruno.  CA,  10/17/79. 
Garabedian's  Exxon.  2880  W.  San  Bruno 

Ave.,  San  Bruno.  CA,  10/17/79. 
Dan  Atovilar's  Cnevron,  804  E.  El  Camino 

Real,  Mt.  View,  CA,  10/18/79. 
Americana  Shell,  790  E.  El  Camino  Real,  Mt. 

View,  CA,  10/18/79. 
South  City  Quick  Tune,  45  Chestnut  Avenue. 

South  San  Francisco.  CA.  10/18/79. 
Ray's  Shell  Service,  5817  Bancroft  Avenue. 

Oakland.  CA.  10/22/79. 
Whipple  Avenue  Chevron,  600  Whipple 

Avenue,  Redwood  City.  CA.  10/22/79. 
Fremont  Union  Service,  36979  Fremont  Blvd, 

Fremont.  CA.  10/23/79. 
AAA  Shell  Diagnostic.  2090  The  Alameda. 

San  Jose.  CA.  10/24/79. 
Vacaville  Sav-A-Lot  #5.  401  Merchant  Street 

Vacaville,  CA.  10/25/79. 
John  Malone  Texaco,  334  San  Antonio,  ML 

View,  CA,  10/2/79. 
Johimy's  Shell  Service,  248  South  Airport 

Blvd.,  S.  San  Francisco.  CA.  10/28/79. 

[FK  Doc.  79-W340  Filed  ll-aB-79:  8:4S  am] 
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Federal  Energy  Regulatory 
Commission 

Advisory  Committee  on  Revision  of 
Rules  of  Practice  and  Procedure, 
Subcommittee  on  Review  of 
Commission  Decisional  Process; 
Meeting 

November  20, 1979. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  fPub. 
L.  92-163.  86  Stat.  770).  noUce  is  hereby 
given  that  the  Subcommittee  on  Review 
of  the  Commission  Decisional  Process  of 
the  Advisory  Committee  on  Revision  oP 
Rules  of  Practice  and  Procedure  will 
meet  Wednesday,  December  12, 1979. 
from  2KX)  p.m.  to  5«0  p.m..  at  the  Federal 
Energy  Regulatory  Commission.  825  N. 
Capitol  Street,  NE.  Room  2005. 
Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
discuss  the  Subcommittee's  work  on  the 
hydroelectric  decisional  process. 

The  meeting  is  open  to  the  publia  A 
transcript  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  FERC's  Division  of  Public 
Information.  Room  1000,  825  N.  Capitol 
Street.  NE.,  between  the  hours  of  8:30 
a.m.  and  5:00  p.na,  Monday  through 
Friday  except  Federal  hoUdays.  In 
addition,  any  person  may  purchase  a 
copy  of  the  transcript  from  the  reporter. 
Kenneth  F.  Pliiinl>, 
Secretary, 

{FS  Doc  7»-963go  Piled  11-28-79: 8:45  am) 
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Office  of  Hearings  and  Appeals 

I 
issuance  of  Decisions  and  Ordirs; 
Week  of  June  4  Through  June  t,  1979 

Notice  is  hereby  given  that  duifng  the 
week  of  June  4  through  June  8, 19^9.  the 
Decisions  and  Orders  summarized 
below  were  issued  v/ith  respect  to 
Api>eal8  and  Applications  for  Exception 
or  other  relief  filed  with  the  Offioe  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismiss^  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissaL 

Appeals 

Bulter.  Binion,  Rice.  Cook  S'Knapp. 

Washington.  D.C.  DFA-O3ao  fremdom  of 

information 

The  law  firm  of  Buder,  Binion.  Ricai  Cook  ft 
Knapp  filed  an  Appeal  from  an  Ordeij  which 
was  issued  to  it  by  the  Director  of  th^  DOE 
Division  of  Freedom  of  Information  at»d 
Privacy  Act  Activities.  In  its  initial  request 
Butler  sought  access  to  attachments  to  a 
Proposed  Remedial  Order  which  the 
Department  of  Energy  issued  to  Coastal 
States  Gas  Corporation  on  September  8. 1978. 
The  Director  had  determined  to  withi|old  the 
attachments  pursuant  to  Exemption  4|of  the 
Freedom  of  Information  Act.  In  considering 
the  Butler  Appeal,  the  DOE  concluded  that 
the  Director's  determination  was  correct.  Tbe 
DOE  found  that  the  attachments  to  the 
September  6  Proposed  Remedial  Order 
consisted  solely  of  commercial  and  fiaancial 
information  which,  if  released  to  the  public 
could  cause  substantial  damage  to  Ciiastal 
States'  competitive  position.  On  the  bftsis  of 
these  considerations,  the  Buder  Appeol  was 
denied. 

Petition  far  Special  Redress 

Tresler  Oil  Co.,  Cincinnati.  Ohio.  DSG-OOSO 
motor  gasoline 
The  Tresler  Oil  Company  filed  a  Petition 
for  Special  Redress  in  which  it  requested  that 
the  Office  of  Special  Counsel  of  the 
Department  of  Energy  be  directed  to  Hsue  an 
Interim  Remedial  Order  for  Immediati 
Compliance  to  the  Champlin  Petroleum 
Company,  pending  the  issuance  of  a  fi^al 
Decision  and  Order  on  a  Champlin  A|»peal  of 
a  1977  Remedial  Order.  While  the  Tra»ler 
Petition  was  pending,  the  DOE  issuedia  final 
Decision  and  Order  on  the  merits  of  tM 
Champlin  Appeal.  Consequently,  the  Tresler 
Petition  was  found  to  be  moot  and  thfl  DOE 
dismissed  it 


i 


Appeals 

Atlantic  Richfield  Co..  Los  Angeles, 
DRA-0107.  dieselfuel 
The  Atlantic  Richfield  Company  (Atco) 
filed  an  Appeal  from  a  Remedial  Ordw  which 
was  issued  to  the  firm  by  DOE  Region  IX.  In 
the  Remedial  Order.  Region  IX  found  that 
Arco  had  placed  Fleet  Supplies.  Inc.  (Fleet)  in 
an  incorrect  class  of  purchaser,  and  that  Axoo 
had  as  a  consequence  sold  diesel  fuel  to  Fleet 
at  prices  which  exceeded  the  maximuB 
allowable  ceiling  price.  On  the  iMsis  of  this 
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rinding,  Region  IX  directed  Arco  to  refund  the 
amount  of  its  overcharges  to  Fleet,  with 
interest.  In  considering  the  Arco  Appeal,  the 
DOE  rejected  Arco's  contention  that  Fleet 
was  a  member  of>Arco's  conunercial 
consumer  class  of  purchaser.  The  DOE  found 
that  Fleet  had  provided  Arco  with  unique 
cost  advantages  which  were  not  provided  by 
tj'pical  commercial  consumers,  and  that  these 
advantages  were  reflected  in  the  unique  price 
which  Arco  had  historically  charged  Fleet. 
The  DOE  also  found  that  despite  the  brevity 
of  the  NOPV  which  had  been  issued  to  Arco 
and  the  fact  that  the  Remedial  Order 
contained  charges  which  had  not  been  set 
forth  in  the  NOPV,  the  Remedial  Order  was 
not  procedurally  deficient.  Accordingly, 
Arco's  Appeal  was  denied. 

Exxan  Co..  U.S.A..  Houston.  Tex.,  DFA-0403, 
freedom  of  infurination 

Ex.xon  Company,  U.S.A.  (Exxon)  appealed 
from  a  partial  denial  by  the  Director  of  the 
Division  of  Freedom  of  Information  and 
Piivacy  Act  Activities  of  a  request  for 
information  that  Exxon  had  filed  under  the 
Freedom  of  Information  Act  (FOIA).  Exxon 
had  sought  copies  of  all  records  in  the  DOE's 
files  concerni.ng  a  compliance  case  involving 
the  application  of  certain  DOE  regulations  to 
the  operation  of  the  firm's  Hawkins  Field 
Unit  in  Wood  County.  Texas.  In  its  Appeal, 
Exxon  requested  that  the  DOE  direct  the 
Information  Access  Officer  to  release  61 
documents  which  were  withheld  from  the 
firm  pursuant  to  tlie  provisions  of  5  U.S.C. 
552(b)(2),  552(b)(4),  552(b)(5)  and  552(b)(7)(E). 
During  the  course  of  this  proceeding,  the 
Office  of  Special  Counsel  submitted 
comments  in  which  it  contended  that  Exxon 
was  using  the  FOIA  as  a  discovery  tool  in 
litigution  with  tfie  DOE.  and  that  the 
processing  of  the  fi.-.Ti's  request  and  the 
release  of  information  pursuant  to  it  would 
interfere  with  the  DOE's  ongoing  enforcement 
proceeding  against  the  firm  in  the  United 
States  District  Court  for  the  District  of 
Columbia.  In  considering  the  Appeal,  the 
DOE  concluded  that  all  of  the  documents 
sought  by  Exxon  were  "investigatory  records 
compiled  for  law  enforcement  purposes"  the 
production  of  which  would  be  so  burdensome 
that  it  would  "interfere  with  enforcement 
proceedings,"  and  that  they  were  therefore 
exempt  in  their  entirety  from  mandatory 
public  disclosure  under  Section  552(b)(7)(A) 
of  the  FOIA.  Finally,  the  DOE  determined 
that  the  disclosure  of  these  documents  would 
not  be  in  the  public  interest.  Accordingly,  the 
Exxon  Appeal  was  denied. 

Requests  for  Exception 

L.  W.  Babcock,  Montecito,  Calif,  DXE-2137 

L.  W.  Babcock  filed  an  Applicatioafot- 
Exception  from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D.  The  exception  request,  if 
granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  continue  to  sell  a 
portion  of  the  crude  oil  which  it  produces 
from  the  Union  Avenue  Field  at  upper  tier 
ceiling  prices.  L.  W.  Babcock,  2  DOE  Par. 
81,071  (1978).  In  considering  the  exception 
application,  the  DOE  found  that  L  W. 
Babcock  continued  to  incur  increased 
operating  expenses  at  the  Union  Avenue 


Field  and  that,  in 
relief,  the  workin] 
lack  an  economic 
production  of  cru(  e 
of  this  determinat  on 
operating  data  wqich 
submitted  for  the 
fiscal  period,  the 
exception  relief  should 
permit  L  W.  Babci^ck 
ceiling  prices  82.' 
produced  from  th( 
the  benefit  of  the 
a  six-month  perio  I 


:he  absence  of  exception 
interest  owners  would 
incentive  to  continue  the 
oil  at  that  field.  In  view 
and  on  the  basis  of  the 
L  W.  Babcock  had 
nost  recently  completed 
)OE  concluded  that 
be  continued  to 
to  sell  at  upper  tier 
percent  of  the  crude  oil 
Union  Avenue  Field  for 
vorking  interest  owners  for 


Kern  County  Refinery, 
Calif.  DXE- 


;  Inc.,  Bakersfield, 
i)76,  crude  oil 


E}  ceptii 


I  Statei  aent 


Keml 
circun  stances  i 


vi  <ery. 


tlei 


t( 


21  >., 


Perraidt  Prod 
Application  for 
of  10  CFR.  Part 
granted  would  re^ilt 
exception  relief 
would  permit  the 
the  crude  oil  that 
lease,  located  in 
Oklahoma.  Perrailt 
Par.  81,021  (1978) 
exception  request 
Perrault  had  no 
continue  to  prod' 
lease,  and  that  it 
oil  in  the  reservoi] 
be  recovered  by 
absence  of  excepi 
therefore  concluded 
the  ceiling  price 
inequity  to  Perraujt 
interest  owners, 
working  interest 
continue  to  prod 
exception  should 
could  sell  at  uppe 
percent  of  the 
Cudjo  lease  for 


cnii  1 
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Re  Rnery,  Inc.,  filed  an 

ion  from  the  provisions 
Program.  On  June  22, 1978, 
Proposed  Decision  and 
ly  granted  the  firm's 
in  part.  On  July  25, 1978, 
of  Objections  to  the 
ation.  In  considering  the 
^ctions,  the  DOE  rejected 
that  the  DOE  had 
ipon  the  level  of  exception 
but  had  failed  to 

in  which  a  ceiling 
The  DOE  noted  that  Kern's 
regarding  the  1975  ceiling 
pre  piously  been  rejected  in 

Inc..  3  DOE  Par. , 

(February  5, 1979).  Kern 
exclusion  from  the 
j  rofits  of  all  salaries  paid  to 
The  DOE  declined  to 
because  it  was  irrelevant 
^ception  relief  granted  to 
application  was  therefore 
the  ceiling  limitation 
However,  the  amount  of 
reduced  as  a  result  of 
certain  base  period  crude  oil 


Kem  County 

Application  for 

of  the  Entitlement  i 

the  DOE  issued  a 

Order  that  tentatiie 

exception  request 

Kem  filed  a 

proposed  determi^; 
'Statement  of  Obj 

the  firm's  contentfcn 

imposed  a  ceiling 

relief  granted  to 

specify  the 

would  be  applied. 

other  contentions 

limitation  had 

Kern  County  Refi 

Case  No.  DXE-00|8 

also  objected  to 
.  calculation  of  its 

its  owner-officers 

consider  this  issui 

to  the  amount  of 

the  firm.  The  firm'  i 

granted,  subject 

referred  to  above 

relief  granted  wa! 

corrections  to 

receipts. 

Perrault  Productiin  Co..  Tulsa,  Okla.,  DXE- 
6035.  crude  oi 


uction  Company  filed  an 
El  ception  from  the  provisions 
Subpart  D,  which  if 
in  an  extension  of 
pteviously  granted  and 
irm  to  sell  at  exempt  prices 
t  produced  from  the  Cudjo 
J  eminole  County, 

Production  Co.,  2  DOE 
[n  considering  the  firm's 
the  DOE  found  that 
economic  incentive  to 

crude  oil  from  the  Cudjo 
1  /as  unlikely  that  the  crude 
underlying  the  lease  could 

other  firm  in  the 
on  relief.  The  DOE 

that  the  application  of 
e  resulted  in  a  gross 
and  the  other  working 
order  to  provide  the 
cfwners  with  an  incentive  to 
the  DOE  determined  an 
)e  granted  so  that  Perrault 
tier  ceiling  prices  76.02 
e  oil  produced  from  the 
benefit  of  the  working 


aiy  ( 


interest  owners  during  the  period  June  1, 1979 
through  November  JO,  1979. 

Monsanto  Co.,  Houston,  Tex.,  DXE-2122,  and 
DXE-2123 


pre  n 


!  Mil ) 


Monsanto 
for  Exception  from 
Part  212,  Subpart  D 
if  granted,  would 
exception  relief 
would  permit  the 
portion  of  the  crude 
from  the  Milo  No;  1 
Well  at  upper  tier 
Company,  2  DOE 
considering  the 
DOE  found  that 
continued  to  incur 
expenses  at  the 
16-1  Well  and  that, 
exception  relief,  the 
would  lack  an 
the  production  of 
view  of  this 
of  the  operating 
Company  had 
completed  fiscal 
that  exception  relie 
permit  Monsanto 
tier  ceiling  prices 
produced  from  the 
percent  of  the  crude 
State  16-1  Well  for 
interest  owners  for 
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ci  iiling  ] 
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Comply  filed  two  Applications 
I  he  provisions  of  10  CFR, 
The  exception  requests, 
result  in  an  extension  of 
iously  granted  and 

to  continue  to  sell  a 
oil  which  it  produces 
Well  and  the  State  16-1 
prices.  Monsanto 
31,072  (1978).  In 
exception  applications,  the 
Mo  isanto  Company 
i:  icreased  operating 

No.  1  Well  and  the  State 
in  the  absence  of 
working  interest  owners 
economic  incentive  to  continue 
cr  iide  oil  at  those  wells.  In 
determviation  and  on  the  basis 
which  Monsanto 
subm  itted  for  the  most  recently 
pe^od,  the  DOE  concluded 
should  be  continued  to 
Company  to  sell  at  upper 
percent  of  the  crude  oil 
iHilo  No.  1  Well  and  33.69 
oil  produced  from  the 
:he  benefit  of  the  working 
1  six-month  period. 


Premier  Resources, 
2153,  DEE-2154 


operate  the  well  on 
the  crude  oil  is  sold 


Ltd.,  Denver,  Colo.,  DEE- 
andDEE-2155 


/ 


Premier  Resource  j,  Ltd.  (Premier)  filed 
three  Applications  I  or  Exception  from  the 
provisions  of  10  CFl  \,  Part  212,  Subpart  D. 
The  exception  requi  ists,  if  granted  would 
permit  the  firm  to  s<  11  at  upper  tier  ceiling 
prices  the  crude  oil  which  it  produces  from 
the  Jablonsky  #1  Well,  Jablonsky  #2  Well 
and  the  Tuhy  Well  1  ocated  in  the  Zenith  Field 
in  Stark  County,  No  rth  Dakota.  In  considering 
the  exception  reque  9t  for  the  Tuhy  Well,  the 

result  of  a  recent 
substantial  reductic  n  in  operating  expenses 
for  that  well,  the  ap  ilicant  would  be  able  to 

a  profitable  basis  even  if 

at  the  applicable  lower 
tier  ceiling  price.  Accordingly,  the  DOE 
determined  that  exc  epUon  relief  should  be 

Well.  With  respect  to  the 
Jablonsky  #1  and  Jj  blonsky  #2  Wells,  the 
DOE  found  that  Pre  nier  had  no  economic 
incentive  to  continu  e  to  produce  crude  oil 
from  those  two  well  s,  and  that  it  was  unlikely 

the  reservoir  underlying 
the  Jablonsky  #1  aiid  Jablonsky  #2  Wells 
would  be  recovered  by  any  other  firm  in  the 
absence  of  exceptic  n  relief.  The  DOE  ^ 

therefore  concluded  that  the  application  of 
the  ceiling  price  rule  \  resulted  in  a  gross 

and  the  other  working 
interest  owners.  In  ( irder  to  provide  the 
working  interest  owjners  with  an  incentive  to 
continue  to  produce;  the  DO.]  granted  an 
exception  which  permits  Premier  to  sell  at 
upper  tier  ceiling  pr  ces  65.45  and  100  percent 
of  the  crude  oil  pro<  uced  from  the  Jablonsky 
#1  Well  and  Jablon  iky  #2  Well,  respectiely, 
for  the  benefit  of  thi  i  working  interest  owners 
for  the  period  Febri  ary  7, 1979  through  July 
31, 1979. 


Bultman,  Inc.,  Elkhart.  Kans.,  DEO-0098, 
propane 

Bultman,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
212.93  in  which  the  firm  sought  relief  from  its 
obligation  to  refund  overcharges  which  may 
have  occurred  with  respect  to  propane  sales 
during  the  period  October  1973  through 
December  1976.  In  considering  the  Bultman 
Appli<»tion.  the  DOE  found  that  the  firm  had 
not  submitted  the  fmancial  material 
necessary  to  evaluate  its  request. 
Accordingly,  exception  relief  was  denied. 

Special  Counsel  Washington.  D.C.,  DRR- 
0051,  fuel  oil 

The  Office  of  Special  Counsel  of  the 
Department  of  Energy  filed  a  Motion  to 
Vacate  a  Decision  and  Order  that  was  issued 
to  the  Gulf  Oil  Corporation  in  1977.  The  1977 
Decision  denied  Gulfs  Appeal  of  a  Remedial 
Order.  In  its  Motion,  the  Special  Counsel 
noted  that  in  view  of  the  issuance  of  DOE 
Ruling  1979-1.  44  Fed.  Reg.  24046  (1979).  there 
was  no  longer  a  legal  basis  for  upholding  the 
Remedial  Order  and  that  the  Order  had 
therefore  been  rescinded.  Since  the  Remedial 
Order  had  been  rescinded,  the  Office  of  ^ 
Hearings  and  Appeals  determined  that  the 
1977  Decision  and  Order  should  be  vacated 
for  mootness. 

Request  for  Modification  and/or  Rescission 

Commonwealth  Oil  Refining  Co.,  Inc., 
Penuelas,  Puerto  Rico,  DMR-0045, 
unfinished  oils 

The  Commonwealth  Oil  Refining  Co.,  Inc. 
(Corco)  filed  an  Application  for  Modification 
in  which  it  requested  that  the  terms  of  a 
Decision  and  Order  issued  to  Corco  on 
October  17. 1978  be  modified.  In  that 
Decision,  the  DOE  granted  Corco  exception 
relief  which  permitted  the  firm  to  import 
crude  oil  and  naphtha  for  use  as  feedstocks 
on  a  fee-exempt  basis,  during  the  allocation 
period  which  ended  on  April  30. 1979.  In  its 
Application  for  Modification,  Corco  observed 
that  it  initially  requested  fee-exempt 
authority  for  crude  and  unfinished  oils,  and 
not  just  for  crude  oil  and  naphtha.  The  firm 
also  observed  that  during  a  more  recent 
allocation  period,  it  had  imported  significant 
volumes  of  Xylene,  an  unfinished  oil.  for 
which  it  had  not  been  granted  fee-exempt 
authority  in  the  October  17  Decision.  Corco 
requested  that  the  terms  of  the  October  17 
Decision  be  modified  to  include  all  unfinished 
oils  which  the  firm  had  imported  for  use  as 
feedstocks.  After  reviewing  the  Corco 
request,  the  DOE  concluded  that  the  October 
17  Decision  was  intended  to  apply  to  all 
feedstocks  imported  by  the  firm  and  should 
not  have  been  limited  to  crude  oil  and 
naphtha.  Accordingly,  the  Corco  modification 
request  was  approved. 

Requests  for  Stay 

Crown  Central  Petroleum  Corp.,  Baltimore, 
Md.,  Office  of  Special  Counsel, 
Washington,  D.C.,  DES-0211,  distillates 
and  motor  gasoline 

Crown  Central  Petroleum  Corporation 
(Crown)  and  the  Office  of  Special  Counsel 
Jointly  filed  an  Application  for  Stay  of 
enforcement  proceedings  initiated  by  a 
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Proposed  Remedial  Order  which  Was  issued 
to  Crown  on  October  23. 1978  by  the  Office  of 
Special  Counsel.  In  considering  the 
application,  the  DOE  determined  that  further 
administrative  action  with  respect  to  the 
October  23  PRO  should  be  stayed  in  order  to 
create  an  atmosphere  which  would  be 
conducive  to  a  resolution  by  the  parties 
themselves  of  some  of  the  issues  involved. 
The  Crown  stay  request  was  therefore 
granted. 

Motions  for  Evidentiary  Hearing  and 
Discovery 

Glenn  Martin  Heller,  Boston.  Mass.,  DRH- 
0184.  DRD-0184,  motor  gasoline 

Glenn  Martin  Heller  filed  a  Motion  for 
Evidentiary  Hearing  and  a  Motion  for 
Discovery  in  connection  with  his  Statement 
of  Objections  to  a  Proposed  Remedial  order 
which  was  issued  to  him  on  March  6. 1979.  In 
his  Motion  for  Evidentiary  Hearing,  Heller 
identified  several  issues  which  he  contended 
should  be  the  subject  of  an  evidentiary 
hearing.  In  considering  the  Motion,  the  DOE 
determined  that  Heller  had  failed  to  show 
that  an  evidentiary  hearing  would 
substantially  assist  the  DOE  in  making 
findings  of  fact  in  the  enforcement 
proceeding.  With  respect  to  Heller's  Motion 
for  Discovery  the  DOE  concluded  that:  (i) 
Heller's  request  that  certain  documents  be 
produced  was  moot  since  the  ERA  had 
afready  furnished  Heller  with  the  material  he 
sought:  (ii)  Heller's  request  that  the  ERA 
admit  the  genuineness  of  various  documents 
and  Ae  truth  of  various  facts  failed  to  specify 
with  particularity  the  precise  documents  or 
facts  whose  veracity  the  ERA  was  requested 
to  affirm;  (iii)  Heller  failed  to  show  that  ERA 
responses  to  certain  specified  written 
interrogatories  was  necessary  to  obtain 
relevant  and  material  evidence;  and  (iv) 
Heller  failed  to  make  a  convincing  showing 
that  he  could  only  obtain  certain  specified 
material  by  taking  the  depositions  of  certain 
named  parties.  Accordingly,  Heller's  Motion 
for  Evidentiary  Hearing  and  Motion  for 
Discovery  were  denied. 

Johnson  Oil  Co..  Inc..  Washington.  D.C., 
DES-O206.  crude  oil 

Johnson  Oil  Company,  Inc.  filed  an 
Application  for  Stay  from  the  requirement 
that  it  purchase  entitlements  (10  CFR  211.67). 
In  considering  the  Application,  the  DOE 
determined  that  the  financial  material  which 
the  firm  had  submitted  was  incomplete  and 
that  the  firm  had  failed  to  satisfy  any  of  the 
criteria  for  the  approval  of  a  stay.  Johnson's 
stay  request  was  therefore  denied. 

R.  H.  Engelke.  San  Antonio,  Tex.,  DRA-0146, 
DRO-0070,  crude  oil 
R.  H.  Engelke  filed  an  Appeal  of  a 
Remedial  Order  and  a  Statement  of 
Objections  to  the  issuance  of  a  Proposed 
Remedial  Order  in  final  form.  The  RO  and 
PRO  concluded  that  Engelke  had  sold  some 
of  its  crude  oil  at  prices  in  excess  of 
applicable  ceiling  prices.  In  its  Appeal, 
Engelke  contended  that  the  RO  and  PRO 
erroneously  found  that  the  firm  should  have 
based  its  prices  on  Texaco  posted  price 
bulletin  which  specifiied  prices  for  the  fields 
on  which  the  firm's  properties  were  located. 
Engelke  argued  t^t  although  the  Texaco 


* 


bulletins  contained  the  only  specific  jpice 
posting  for  those  fields,  the  bulletins  were 
inapplicable  to  the  crude  oil  which  Engelke 
produced  because  they  did  not  specify  the 
grade  of  crude  oil  to  which  they  applitd. 
However,  the  DOE  found  that  the  Tejifcco 
bulletins  appUed  to  all  of  the  crude  oil 
produced  from  those  fields.  The  DOE^lso 
rejected  Engelke's  argument  that  the  riosted 
prices  upon  which  Engelke  should  hai|e 
based  its  prices  were  set  forth  in  bulletins 
which  specifically  pertained  to  fields  ^ther 
than  those  in  which  the  firm's  properties 
were  located.  Finally,  the  DOE  rejecte 
Engelke's  contention  that  a  price  post 
inapplicable  unless  a  transaction  purt 
thereto  had  occurred  on  May  15, 1973  j 

September  30, 1975.  The  DOE  noted  tk_ 

applicable  regulations  stated  that  a  pCBting 
had  to  be  "applicable"  to  transactionjirather 
than  actually  used  in  transactions. 
Accordingly,  Engelke's  Appeal  and  Statement 
of  Objections  were  denied.  1 

Interlocutory  Order 

Belcher  Oil  Co.,  and  Florida'Power  &  \  .ighl 
Co.,  Miami,  Fla.,  DRZ-0192.  fuel  a  il 

The  Belcher  Oil  Company  filed  a  M(  tion  to 
Remand  a  Proposed  Remedial  Order  v^hich 
had  been  issued  to  the  firm  on  March  19, 
1979.  In  its  Motion  Belcher  asserted  thkt  the 
PRO  disregarded  the  DOE's  policy  onT 
separate  inventory  cost  accounting,  an 
placed  transaction  in  one  of  the  eight 
facilities  operated  by  Belcher  which  were 
involved  in  this  proceeding  in  an  incoitect 
class  of  purchaser.  The  DOE  dismissed  the 
Belcher  Motion  because  it  found  that  iie 
separate  inventory  cost  accounting  isne 
affected  only  one  of  the  firm's  eight  fatolities 
and  was  a  dispute  properly  subject  to 
adjudication  before  the  Office  of  Hearkigs 
and  Appeals.  | 

In  the  same  Decision  and  Order,  thepOE 
also  considered  a  Motion  for  Release  etf 
Supplemental  Information  which  was  Bled  by 
the  Florida  Power  &  Light  Company,  tip  firm 
entitled  to  a  refund  of  overcharges  undfer  the 
terms  of  the  March  19.  PRO.  In  consid«ring 
the  Motion,  the  DOE  determined  that 
Statements  of  Objections  had  not  yet  hpen 
filed  in  the  proceeding  and  that  the  request 
for  documents  was  therefore  prematunf. 

Exxon  Co..  USA.  Houston.  Tex.,  DST-(k2e 
through  DST-0434,  DES~0426  throigh 
DES-0434,  motor  gasoline  %         | 
Exxon  Company,  USA  requested  a 
temporary  stay  and  stay  of  nine  Orden|  for 
the  Redirection  of  Product  which  the  EiX 
issued  to  the  firm  pursuant  to  10  CFR    ' 
211.107(c).  In  rejecting  the  temporary  sl^y 
request,  the  DOE  concluded  that  Exxon  had 
failed  to  demonstrate  that  its  comphanf  e 
with  the  Redirection  Orders  would  reduce  to 
any  measurable  extent  the  supplies  of  motor 
gasoline  available  to  its  customers  or,  in  the 
alternative,  that  the  firm  would  experience 
any  financial  hardship  if  it  were  to  pundiase 
additional  quantities  of  motor  gasoline  pt  the 
price  levels  which  currently  pertain  to  surplus 
product.  However,  the  DOE  concluded  that 
the  firm  had  made  a  showing  that  there  was  a 
very  strong  likelihood  that  it  would  suo^ed 
on  the  merits  of  its  Appeals  of  the  i 

Redirection  Orders  and  that  a  stay  was: 
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therefore  appropriate.  In  this  Regard,  the 
DOE  Dointed  out  that  the  nine  Orders  failed 


Decision  and  Ortler  that  further  exception 
relief  w«s  not  wai-ranted  and  that  Newhall 


itatiaft  DB 


Jim's  Service  Statio^  EHSB-Sm. 
Ton's  Mohil.  DEE-5A37. 
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commercially  published  loose  leaf 
reporter  system. 


S 


■Mid-Continent  Systems,  Inc.,  Little  Rock, 
Ark..  DRA-Oirg.  fuel  oil 


bom  the  sale  of  the  crude  oil  at  the  lower  tier 

Ceilins  nricit.  The  nOF.  fnnnH  thnt  Arr>ir.nil 
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therefore  appropriate.  In  this  Regard,  fte 
DOE  pointed  out  that  the  nine  Orders  failed 
to  contain  findings  as  to  the  availability  of 
supplies  of  motor  gasoline  within  the  markqj 
areas  of  the  nine  firms  which  Exxon  had  been 
required  to  supply  or  the  ability  of  these  nine 
Arms  to  obtain  motor  gasolkie  from  sources 
other  than  their  normal  base  period  supplier. 
Accordingly,  Exxon's  Application  for 
Temporary  Stay  was  denied  and  its 
Application  for  Stay  was  granted. 

General  Motors  Corp..  Detroit,  Mich.,  DEN- 
2569,  DES-2569,  motor  gasoline 
General  Motors  Corporation  Hied  an 
Application  for  Stay  in  which  it  requested 
that  it  be  permitted  to  purchase  its  current 
requirements  of  "certification  quality" 
unleaded  gasoline  from  Chevron  U.S.A.,  Inc., 
pending  a  final  decision  on  the  merits  of  an 
Application  for  Exception  which  the  Hrm  had 
also  nied.  On  June  4, 1979,  the  DOE  issued  a 
Proposed  Decision  and  Order  in  which  it 
tentatively  concluded  that  CM  should  be 
permitted  to  purchase  "certification  quality" 
unleaded  gasoline  from  Chevron  fuels  for  use 
in  the  testing  of  automobiles  and  components 
for  compliance  with  the  regulatory 
requirements  of  the  Environmental  Protection 
Agency,  the  National  Highway 
Transportation  Safety  Administration,  and 
the  California  Air  Resources  Board.  After 
considering  the  stay  submission,  the  DOE 
concluded  that  the  firm  had  satisfied  the 
criteria  for  the  granting  of  exception  relief  on 
an  interim  basis.  In  this  regard,  the  DOB 
noted  that  GM  was  likely  to^tain  exception 
relief  for  the  reasons  stated  in  the  Proposed 
Decision  and  Order  and  that  the  failure  to 
implement  that  relief  immediately  would  lead 
the  firm  to  incur  considerable  harm.  The  DOE 
found  that  CM  may  be  forced  to  delay  the 
manufacture  of  new  model  year  vehicles  in 
the  absence  of  the  exception  relief  that  it  had 
requested.  The  DOE  also  found  that  the 
implementation  of  the  exception  relief  on  an 
imi^ediate  basis  was  not  likely  to  have  an 
adverse  effect  on  any  other  party. 
Accordingly,  the  DOE  issued  an  Order 
implementing  the  exception  relief  specified  in 
the  Proposed  Decision  on  an  interim  basis. 
Since  this  relief  enabled  GM  to  immediately 
obtain  the  required  amount  of  "certification 
quality"  unleaded  gasoline,  the  firm's  request 
for  stay  was  dismissed. 

Newhall  Refining  Co.,  Inc.,  Dallas,  Tex., 
DXE-1322,  crude  oil 
On  June  2, 1978,  the  Newhall  Refining 
Company.  Inc.  (Newhall)  filed  an  Application 
for  Exception  from  its  regulatory  obligations 
undet  the  Old  Oil  Entitlements  Program  (10 
CFR  211.67).  The  Newhall  request,  if  granted, 
would  have  excused  the  firm  from  fulfilling 
its  obligation  to  purchase  entitlements  for  the 
period  August  1978  through  January  1979.  On 
June  4, 1979  the  DOE  issued  a  Proposed 
Decision  and  Order  in  which  if  determined 
that,  due  to  entitlements  relief  accorded 
Newhall  in  an  earlier  proceeding,  the  firm 
had  been  a  seller  of  entitlements  during  the 
period  December  1977  through  August  1978. 
In  view  of  the  fact  that  it  had  consistently 
declined  to  grant  exception  relief  which 
exceeded  the  value  of  a  firm's  net  entitlement 
purchase  obligation  for  a  particular  fiscal 
year,  the  IXX.  concluded  in  the  Pioposed 


Decision  and  Order  that  further  exception 
reRef  was  not  warranted  and  that  Newhall 
should  be  requirtti  to  purchase  entitlements 
to  ofFset  the  $2,639,921  of  excessive  exception 
relief  benefits  which  the  firm  received  during 
its  1978  fiscal  year-  hi  its  Statement  of 
Objections  to  the  Proposed  Decision, 
Newhall  contended  that  it  had  become  a 
seller  of  entitlements  as  a  result  of  DOE 
regulatory  provisions  which  authorized  the 
issuance  of  additional  entitlements  to  refiners 
of  low  gravity  California  crude  oil.  The  firm 
therefore  claimed  that  it  should  be  permitted 
to  retain  the  beneTits  which  it  received 
pursuant  to  these  provisions,  fai  considering 
the  firm's  Statement  of  Objections,  the  DOE 
determined  that  t(e  policy  of  not  approving 
entitlement  exce]Jtion  relief  with  respect  to 
net  sellers  of  entitlements  is  applicable  to 
those  refiners  of  low  gravity  California  crude 
oil  who  had  received  additional  entitlements 
benefits.  In  addition,  the  DOE  determined 
that  Newhall  woi^d  experience  neither  a 
gross  inequity  nor  a  serious  hardship  in  the 
absence  oi  exception  relief.  Accordingly,  the 
Newhall  exceptioli  request  was  denied.  The 
DOE  did,  howeve^,  find  that  the  refimd  which 
Newhall  was  required  to  make  should  be 
reduced  from  $2,609,921  to  $2,215,274. 

Petitions  Involving  the  Standby  Petroleum 
Product  Allocatioii  Regulations  for  Motor 
Gasoline  | 

The  following  Hrms  filed  Applications  for 
Slay,  Temporary  $tay,  interim  Order,  emd/or 
Exception  of  the  Provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The  stay 
requests,  if  grantad,  would  result  in  an 
increase  in  the  babe  period  allocation  of 
motor  gasoline  petiding  determination  of  the 
Applications  for  Exception.  The  DOE  issued 
Decisions  and  Orders  which  determined  that 
the  requests  be  gibnted: 


r 
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,  I  .ocation,  and  Case  No. 

,  Bri^ol  Rl,  DEN-5357. 

r.,  Castro  Valley.  CA, 


Enl  sr 


The  following 
without  prejudice 


Company  Name, 

Dupont  Arco, 
Castro  Valley 

DEN-304a 
Marblehead  Serv^es 

DEN-2471 
Chevron  USA,  In« 

2135. 
>,Fisca  Oil  Co. 
H.  L.  Mills  Pet, 
James  Tidj^ell  Chevron, 

2398. 
Qtadel  Corps.,  Washington,  D.C.,  DEX-0181 

Disntisaals 


Marblehead,  MA, 

.,  San  Francisco,  CA,  DEE- 

,  Kansas  City,  Mo,  DEE-2505. 
WJashington,  D.C.,  DEN-2997. 
I,  Mipomo,  CA,  DEE- 


8  ibmissions  were  dismissed 
to  refiling  at  a  later  date: 


Company  Name  t  nd  Case  No. 

Appleby's  Servici ,  Inc.,  DEE-5475. 
Carlos  Diaz-MouHdoz.  DEE-5015. 
Cari's  Gulf  Service.  DEE-57g6. 
Chestnut  Hill  Gutf,  DEE-5634. 
Jack  Tottenham,  DEE-5654. 
Ramsey's  Gulf,  001-3065. 
Theresa  Gamett.  bEE-5666. 
Watson  Jim,  DEE-5068. 
Rnetschler's  Truck  Plaza,  DEE-4952. 
A  4  J  Amoco,  DEt-5624. 
Amerson  Bowmaa  Co.,  DEE-3086. 
B  &  B  Chevron,  DEE-3242. 
B  &  D  Shell,  C«E-4100. 
Go-Cal  Service,  EEE-525a 


Jim's  Service  Statioli,  DEE-5S21. 

Jon's  Mobil,  DEE-5637. 

Marv's  Mobil  Service,  DEE-Sass. 

Master  Auto  Ser.  Corp^  DEE-S044. 

Stadium  Service  Statim.  DEE-SQU. 

Exeter  Co.,  DEE-5802. 

Ghost  Town  Mini-Mart  DEE-32Sa 

Independent  PetroI«nni  Assoc,  of  Mountain 

States,  DEE-«904» 
J  &  L  Oil  Co..  DEE-3267. 
Mini-Mart  Corp.,  DpE-3104;  DES-3104. 
Mutual  Oil  Co.,  bicl  DEE-4720. 
Sleeper,  Kenneth  H,  DEE-4381. 
Western  Pet.  Co..  I]|ST-3484:  DES-34M;  DEB- 

3484.  j 

Bethalto  Zehphyc,  pEE-5638. 
Davis  Getty..  DEE-4l440. 
Kerr  Oil  Con^iany.  bEE-2B22:  DES-2822; 

DST-282Z 
Weaver  Oil  Company.  DEE-350& 
Marblehead.  DES-9471. 
A-1  auto  Service,  DEE-5831. 
American  Auto  Wash,  Inc..  DEE-3674. 
Arco  Mini  Market  OEE-5078:  DES-507& 
Boschert  Daniel  S.,!  DEE-3588. 
Bradahaw  Idini  Mafket  DEE-521& 
Brown's  Service  Goiter.  DEE-52Se. 
C.  N-  Brown  &  Co.,  DEE-3S18. 
Clemmons  Exxon.  DE£-3432. 
Crossroads  Comer  Store,  DEE-3693. 
Dick's  Texaco  Service.  DEE-4142. 
El  Telcolote  Gas,  DEE-5279. 
Fairgrove  Service  Qenter,  DEE-4536. 
Frankeberger  Y  Sort  Auto,  DEE-5291. 
Gas  Garden,  DEE-3312. 
Gregg  Self-Serv  #lJDEE-3000;  DES-300a 
Griffith.  Duane,  DEt-444& 
Joseph  Longo  Piarisi  Texaco,  IXE&-VM. 
Main  Street  Amocoi  DEE-3368;  DES-3368: 

DST-336a  I 

McPhillips  Exxon,  E)EE-3121. 
Meredith  &  Tate,  Inc..  DEE-2565;  DES-2585; 

DST-2565.  j 

Mitchell,  Walter.  DEE-3584. 
Moss-Dennis  Oil  C<i..  Inc.,  DEE-4656;  DEE- 

4658. 
Nuccio  S.  &  W.  Gel  hardt.  DEE-3559. 
O.  L  "Shorty';  Fought  Exxon  Service,  DEE- 

5094. 
Parker  Energy  &  Pe  .  Co..  DEE--4071. 
Rite-Way,  Inc.,  DE8-2780. 
Ron's  Service,  DEE-5286. 
Super  Arco,  DEE-5063. 
Tony's  Shell  Service,  DEE-S097. 
Woodson  Terrace  Iijiobil.  DEE-522S. 
Webb  &  Sons.  DE 
A-1  Gulf  Service,  ] 
Bums  Service  Center,  DEE-443a 
Forward  Corporati<jn.  DEE-2329. 
R  &  M  Pet  Co.,  DE8-520e;  DES-5209.  '^ 

Western  Pet  Co..  DtE-3137. 
M.F.A.  Oil  CompantrDEE-496a 

Copies  of  the  full  text  of  these 
Decisions  and  Onders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street.  N.W..  Washington.  D.C. 
20461.  Monday  tmough  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m.. 
e.s.t..  except  Fedfral  holidays.  They  are 
also  available  in  Energy  Management 
Federal  Energy  C  uidelines,  a 


commercially  published  loose  leaf 

reporter  system. 

Melvin  Goldstein. 

Director.  Office  of  Hearings  and  Appeals. 

November  20. 1979. 

[FR  Doc  79-38508  Filed  11-28-79;  &-4S  un] 
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Issuance  of  Decisions  and  Orders; 
Week  of  July  23  Through  July  27, 1979 

Notice  is  hereby  given  that  during  the 
week  of  July  23  through  July  27. 1979.  the 
Decisions  and  Orders  summarized 
below  were  issued  with  respect  to 
Appeals  and  Applications  for  Exception 
or  other  relief  filed  with  the  Office  of 
Hearings  an(f  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the . 
OiTice  of  Hearings  and  Appeals  and  the 
basis  for  the  dismissal. 

Appeals 

Cities  Service  So.,  Tulsa.  Okla..  DEA-0501, 
motor  gasoline 

Cities  Service  Company  filed  an  Appeal  of 
an  Order  issued  on  May  18, 1979  by  ERA 
Region  I.  In  that  Order,  the  ERA  terminated 
the  base  period  relationship  between  Shell 
Oil  Company  and  Mr.  Bruce  Righi  and 
assigne^Champlin  Oil  Company  aS  Righi's 
new  ba#e  period  supplier  of  motor  gasoline. 
Cities  appealed  because  it  is  Champlin's 
supplier  and  the  order  would  cause  it  to  incur 
increased  supply  obligations,  to  the  detriment 
of  its  other  customers. 

In  considering  the  Appeal,  the  DOE  found 
that  the  ERA  failed  to  adequately  consider 
possible  alternatives  to  the  automatic 
assignment  of  Champlin  as  Righi's  base 
period  suppher.  Accordingly.  Uie  Cities 
Appeal  was  granted  and  the  matter  was 
remanded  to  ERA  Region  I  for  further 
consideration.  Important  issues  that  were 
discussed  in  this  Decision  and  Order 
included  downward  certifications  by 
suppliers  whose  supply  obligations  have  been 
terminated  pursuant  to  three-party 
agreements  and  greater  consideration  of  the 
comments  of  prime  suppHers  prior  to  the 
issuance  of  orders  based  on  three-party 
agreements. 

Covington  &  Burlington,  Washinton.  DC. 
DFA-0472.  freedom  of  information 
Covington  &  Burlington  filed  an  Appeal  of  a 
partial  denial  by  the  Director  of  Freedom  of 
Information  and  Privacy  Act  Activities  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act.  In  considering  the  Appeal,  the  DOE 
found  that  certain  of  the  documents  which 
were  initially  withheld  under  exemptions  2,  5, 
and  7A  should  be  released  to  the  public.  The 
DOE  determined  that  the  remaining 
documents  were  properly  withheld  under 
exemptions  4,  5,  7A  and  7C.  An  important 
issue  that  was  considered  in  the  Decision  and 
Order  was  whether  drafts  or  preliminary 
versions  which  are  substahtially  identical  to 
documents  in  the  public  domain  must  be 
released. 


Mid-Continent  Systems.  Inc.,  Little  Rock, 
Ark..  DRA-0179,  fuel  oil 

Mid-Continent  Systems,  Inc.  filed  an 
Appeal  from  a  Supplemental  Remedial  Order 
which  the  Office  of  Enforcement  DOE  Region 
IV,  issued  to  the  firm  on  April  5, 1979.  In  the 
Supplemental  Remedial  Order,  the  Regional 
Office  found  that  Mid-Continent's  refund 
obligatioiu  under  a  prior  Remedial  Order 
should  not  be  reduced  by  alleged  restitution 
which  Mid-Continent  claimed  to  have  made 
voluntarily  to  the  Customer  involved.  In 
considering  the  firm's  Appeal,  the  DOE  found 
that  Mid-Continent  had  failed  to  establish 
that  it  made  voluntary  restitution  to  the 
customer  involved.  The  DOE  therefore 
concluded  that  Mid-Continent's  Appeal 
should  be  deniedi 

Payne,  Inc..  Oklahoma  City.  Okla.,  DRA- 
0094,  crude  oil 

Payne,  Inc.  filed  an  Appeal  frx>m  a 
Remedial  Order  which  the  Acting  Director  of 
Enforcement  of  DOE  Region  VI  issued  to  the 
firm  on  December  20, 1977.  In  the  Remedial 
Order.  DOE  Region  VI  determined  that  during 
the  period  from  December  1973  through 
January  1976,  Payne  sold  domestic  crude  oil 
from  six  properties  at  prices  in  excess  of  the 
ceiling  price  levels  permitted  by  10  CFR 
212.73.  After  considering  the  Payne  Appeal 
the  DOE  concluded  that  those  provisions  of 
the  Remedial  Order  which  directed  Payne  to 
refund  overcharges  to  purchasers  of  crude  oil 
fi^m  one  of  the  six  properties  should  be 
rescinded.  In  all  other  respects,  Payne's 
Appeal  was  denied.  The  Decision  and  Order 
contains  full  discussion  of  (1):  the  statutory 
and  regulatory  history  of  the  DOE's  efforts  to 
establish  tests  for  determining  whether  the 
liquid  hydrocarbon  production  froma  well 
consists  of  crude  oil  or  nonassociated  gas 
condensate;  (2)  the  presumptions  that  are 
created  as  a  consequence  of  the  application 
of  the  tests:  and  (3)  the  evidentiary  showing 
that  must  be  made  in  order  to  overcome  the 
presumptions.  Other  issues  discussed  in  the 
Decision  and  Order  include:  (1)  whether 
instmments  which  were  executed  after  1972 
and  which  subdivide  a  single  right  to  produce 
into  several  rights  to  produce  can  create  new 
"properties;"  (2)  whether  the  existence  of  two 
or  more  distinct  reservoirs  on  a  premises 
subject  to  a  single  right  to  produce  can  create 
two  or  more  separate  "properties";  and  (3) 
whether  it  is  inequitable  to  assess  interest  on 
overcharges  which  have  resulted  from 
allegedly  inadvertent  violations  of  DOE 
Regulations. 

Requests  for  Exception 

Aminoil  USA,  Inc.,  Houston.  Tex..  DEE-i213. 
crude  oil 

Aminoil  USA,  Inc.  (Aminoil)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  exception  , 
request  if  granted,  would  permit  the  firm  to 
sell  at  upper  tier  ceiling  prices  the  crude  oil 
which  it  produces  from  the  California  State 
Lease  #425,  Joties  Zone  located  in  the 
Huntington  Beach  Field  in  Orange  County, 
California.  In  considering  the  Application,  the 
DOE  found  that  the  cost  of  producing  cmde 
oil  bom  the  Calfomia  State  Lease  #425,  Jones 
Zone  had  increased  to  a  level  where  it  now 
exceeds  the  revenues  the  firm  can  obtain 


from  the  sale  of  the  crude  oil  at  the  lower  tier 
ceiling  price.  The  DOE  found  that  AmlnoU 
had  no  economic  incentive  to  continue  to 
produce  cmde  oil  from  the  lease,  and  that  it 
was  unlikely  that  the  cmde  oil  in  the 
reservoir  underljring  the  California  Stste 
Lease  #425,  Jones  Zone  could  be  recolrered 
by  any  other  firm  in  the  absence  of  exception 
relief.  The  DOE  therefore  concluded  that  the 
application  of  the  ceiling  price  rule  resulted 
in  a  gross  inequity  to  Aminoil  and  the  other 
working  interest  owners.  In  order  to  provide 
the  wo^ang  interest  owners  with  an  •• 

incentive  to  produce,  the  DOE  granted  an 
exception  which  permits  Aminoil  to  rscover 
its  increased  costs  by  selling  at  upper Itier 
ceiling  prices  77.02  percent  of  the  cmifc  oil 
produced  from  the  California  State  Leese 
#425,  Jones  Zone  for  the  benefit  of  ths 
working  interest  owners  for  the  period  April 
13, 1979  through  September  30. 1979. 

Charter  Oil  Co..  Jacksonville.  Fla..  DJ6E-l39e, 
Crude  on  '  ] 

On  June  30, 1978,  the  Charter  Oil  Company 
filed  an  Application  for  Exception  from  ita 
regulatory  obligations  under  the  Old  dH 
Entitlements  Program  (10  CFR  211.67),iThe 
Charter  exception  request  if  granted,  ^ould 
excuse  the  firm  from  fulfilling  its  obligation  to 
purchase  entitlements  during  the  periOKl 
September  1, 1978  through  Febmary  28, 1979. 
On  June  27, 1979  the  DOE  issued  a  Decfision 
and  Order  to  Charter  in  which  it  deteeinined 
that  the  firm's  obligation  to  purcfiase  | 
entitlements  during  this  period  should  ^e 
reduced  by  approximately  $3,842,826  pier 
month.  Despite  Exxon's  objections,  tht^  DOE 
determined  in  that  decision  that  it  haditfae 
regulatory  and  statutory  authority  to  afford 
Charter  relief  of  this  nature.  However. Sn  the 
July  27  Order  the  DOE  also  determined  that 
Charter's  financial  and  operating  posit  on 
had  been  enhanced  by  its  receipt  of 
entitlements  relief  Since  entitlements 
exception  relief  was  not  designed  to  ei  lable  a 
firm  to  expand  or  enhance  its  businest 
activities,  the  DOE  determined  that  Charter's 
Delta/Beacon  type  exception  relief  shQuld  be 
phased  out  during  the  last  six  months  ^f  1979. 

Energy  Consumers  and  Producers 

Association,  Seminole,  Okla..  DE^1856, 
Crude  Oil 

Energy  Consumers  and  Producers     j 
Association  (the  Association)  filed  an  i 
Application  for  Exception  from  the  prolnsions 
of  10  CFR,  Part  212.  Subpart  D.  The  exception 
request  if  granted,  would  permit  cmdejoil 
produced  from  wells  to  be  drilled  in  cartain 
producing  formations  in  the  State  of  T«cas  to 
be  sold  at  market  prices.  In  its  analysis  of  the 
Association's  petition,  the  DOE  detemlined 
that  as  a  result  of  a  regulatory  amendiient 
effective  June  1, 1979,  "newly  discovered 
cmde  oil"  is  eligible  for  sale  at  market  |>rice 
levels  and  the  requested  exception  is    i 
urmecessary.  Consequently,  the  Association'! 
exception  application  was  dismissed,    i 

Oregon  State  Board  of  Bar  Examiners, 
Eugene,  Oreg..  DEE-7396.  tempera  ure 
restrictions 
The  Oregon  State  Board  of  Examinei*  filed 

an  Application  for  Exception  which,  if 

granted,  would  permit  the  Board  to  low^r  the 

temperature  below  78'F  during  the 
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adBiintstntioii  of  the  Oregoo  Bar 
ExaminatioB  on  July  25  and  26, 1979.  In 
denying  the  Board's  reqttest,  the  DOE  found 
that  the  Board  had  failed  to  establisk  that  the 
temperature  restrictiQaa  would  prevent  bar 
applicants  from  performing  adequately  on  the 
Oregon  Bar  ExaminatioB. 

Texaco  Inc.  Denver,  Colo..  DXE-6728,  DXE- 
0727,  crude  oil 

Texaco  Inc.  filed  Applications  for 
Exception  from  the  provisions  of  10  CFR.  Part 
212,  Subpart  D.  The  exception  request*,  if 
granted,  would  result  in  the  extension  of 
exception  relief  previously  granted.  The 
extension  would  permit  Texaco  to  continue 
selling  certain  quantities  of  crude  oil 
produced  from  the  Stale  of  Wyoming  G  Lease 
and  the  J.  Sweeney  lease  at  upper  tier  ceiling 
prices.  In  considering  the  exception  requests, 
the  DOE  found  thdt  Texaco  continued  to 
incur  increased  operating  costs  in  connection 
with  both  properties  and  that^  in  the  absence 
of  continued  exception  relief.  Texaco  would 
lack  an  economic  incentive  to  miaintain  its 
production  operations.  On  the  basis  of  the 
financial  data  which  Texaco  had  provided 
from  the  most  recent  six  month  period,  the 
DOE  concluded  that  the  requested  relief 
should  be  granted. 

Requests  for  Modification  and/or  Rescission 

Crown  Central  PeLroleum  Corp.,  Baltimore, 
Md.,  DMR-0056,  motor  gasoline 

Crown  Central  Petroleum  Corporation  filed 
an  Application  for  M^iRcation  or  Rescission 
of  a  Decision  and  Order  of  May  25, 1979 
issued  by  the  DOE  tq,  Petroleum  Combustion 
International.  Inc.  (PCI).  The  May  25 
determination  approved  PCI's  stay 
apphcabon  and  allocated  additional  amounts 
of  motor  gasoline  to  PCI  for  the  months  of 
May,  )une  and  }uly  1979.  In  considering 
Crown  Central's  present  request  for 
modification,  the  DOE  found  that  the 
information  presented  by  Crown  raises  the 
possibility  that  the  factural  basis  underlying 
the  May  25  stay  order  was  incomplete. 
Accordingly,  the  Crown  Central  request  for 
modification  was  granted  and  the  May  25 
Order  was  rescinded. 

Howell  Corp.,  San  Antonio.  Tex.,  DMR-0052. 
crude  oil 

The  Howell  Corporation  filed  an 
Application  for  Rescission  of  a  Decision  and 
Order  issued  to  the  Monsanto  Company  on 
August  21, 1979.  Monsanto  Company.  2  DOE 
Par.  81.056  (1978).  In  that  Order,  the  DOE 
granted  an  exception  to  Monsanto,  which 
was  permitted  to  pay  a  premium  above 
applicable  ceiling  prices  for  domestic  lease 
condensate.  In  its  Application  for  Rescission, 
Howell  stated  that  it  also  operates  a  refinery 
which  utilizes  lease  condensate  as  feedstock 
and  that  it  is  a  competitor  of  Monsanto.  The 
firm  argued  that  it  has  been  seriously  injured 
by  the  exception  granted  to  Monsanto  and 
that  the  exception  should  therefore  be 
rescinded. 

In  considering  the  Howell  request,  the  DOE 
fotmd  that  Howell  had  failed  to  provide  any 
factual  maferial  whatsoever  in  support  of  its 
claim  of  serious  injury.  The  DOE  also  found 
that  Howell  would  in  all  likelihood  be  unable 
to  document  such  a  claim  in  view  of  the  fact 
that  Monsanto  has  not  as  yet  paid  the 


premiom  penmt^d  by  the  August  21  Order  to 
any  producer  of  lease  condensate.  In 
addition,  the  DCE  noted  that  the  August  21 
Order  spedfical^  required  Monsanto  to 
obtain  written  permission  from  the  historic 
purchasers  of  th«  crude  oil  from  a  given  field 
before  it  entered  into  a  new  supply  contract 
for  condensate  which  embodied  the  premium 
permitted  by  the  August  21  Order.  As  a 
result,  the  DOE  oejected  Howell's  claim  that 
the  August  21  Oeder  failed  to  adequately 
protect  the  right  pf  other  condensate 
purchasers  such  ns  Howell.  On  the  basis  of 
these  cflDsiderations,  the  DOE  concluded  that 
the  HoweU  requi  st  should  be  denied. 

Requests  for  Sta  r 

Dean  Miller  Sun  ico,  Pittsburg,  Pa.,  motor 
gasoline:  Df  T-0256,  DRS-0256' 
Dean  Miller  St  noco  filed  Applications  for 
Stay  and  Tempoi  ary  Stay  of  an  Interim 
Remedial  Order  or  Immediate  Compliance 
(IROIC)  issued  t<  it  by  the  EKDE  Office  of 
Enforcement.  No  -theast  District.  The  DOE 
observed  that  subsequent  to  the  issuance  of 
the  IROIC,  the  piice  regulations  upon  which  it 
was  based  were  substantially  amended  and 
no  longer  conformed  to  the  analysis  in  the 
IROIC.  The  stay  request  was  therefore 
granted. 

Koch  Industries,  Inc.,  Wichita,  Kans.,  DRS- 
0261,  motor,  'osoline 
Koch  Industrie  9,  Inc.  filed  an  Application 
for  Stay  from  the  provisions  of  an  Interim 
Remedial  Order  or  Immediate  Compliance 
(IROIC)  which  r(  quired  it  to  immediately 
supply  motor  gasoline  to  the  Saturn 
Petroleum  Comi>any..  In  considering  the 
Application,  the  DOE  determined  £at  the 
IROIC  was  proc<  durally  defective  and  that 
Koch  was  very  U  <e!y  to  succeed  on  the  merits 
t)f  its  objections  o  that  Order.  The  Koch  stay 
request  was  thei  >fore  granted. 

Vjcie;^  Petroleu  n  Corp.,  Washington,  D.C., 
DES-0480  a  >T-0480.  motor  gasoline 
Vickers  Petrol  lum  Corporation  filed  an 
Application  for  Stay  and  Temporary  Stay 
with  the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  Those 
Apphcations,  if  granted,  would  stay  the 
provisions  of  an  Drder  for  the  Redirection  of 
Product  which  w  as  issued  to  the  firm  by  DOE 
Region  VI  requir  ng  Vickers  to  supply  1.9 
million  gallons  o  '  motor  gasoline  to  Cibble 
Oil  Company  duing  June  1979,  In  considering 
the  stay  requesU ,  the  DOE  found  that  Vickers 
had  not  demonst  rated  that  compliance  with 
the  order  would  rreparably  harm  the  firm. 
However,  the  DC  lE  determined  that  the  order 
lacked  sufficient  factual  findings  to  support 
the  conclusion  tl  at  a  Redirection  Order  was 
appropriate.  Con  sequently,  the  DOE  denied 
^  the  firm's  reques :  for  a  Temporary  Stay  but 
granted  the  firm*  i  Application  for  Stay. 

Supplemental  Oi  ders 

Gulf  Oil  Corp..  f  oustoa,  Tex.,  DRX-0196,  fuel 
oil  > 

Gulf  Oil  Corp<  ration  filed  a  Motion  in 
which  it  requested  the  return  of  funds  held  in 
an  escrow  accoiti*  pursuant  to  a  DOE  Order. 
In  considering  the  Application,  the  DOE 
Tioted  that  the  Remedial  Order  issued  to  Gulf, 
which  was  the  basis  for  establishing  the 
escrow  accountjiad  been  rescinded  and  that 


no  basis  existed  far  BiaiataBMi&  Ac  Gulf 
escrow  account.  The  request  was  therefore 
granted.  | 

The  Shell  Ce.  (Pu^to  Bieo/Unuted 
Washington.  ilC,  DEX-0198,  motor 
gasoline 

On  May  16, 197S ,  the  DOE  issued  a 
Proposed  Decision  and  Order  to  the 
Commonwealth  OH  Refining  Co.,  Inc.  (Corco). 
In  that  Proposed  Decision,  the  DOE 
tentatively  determined  that  an  exception 
from  the  motor  gasoline  price  regulations 
should  be  granted  lo  Corco.  On  June  18, 1979 
the  Shell  Company  (Puerto  Rico)  Limited 
(Shell)  filed  a  Statement  of  Objections  to  that 
determination.  In  tfonjunction  with  its 
Statement  ot  Ctt>ject>ons,  SheB  also  filed  a 
Motion  for  Discovery  and  Evidentiary 
Hearing.  In  that  Motirai.  Shell  requested  that 
the  DOE  order  CoKo  to  furnish  Shell  with  a 
number  of  confidential  documents.  On  the 
basis  of  their  informal  negotiations.  Shell  and 
Corco  agreed  that  certain  confidential 
information  be  disclosed  by  Corco  to  Shell 
pursuant  to  a  Protective  Order  to  safeguard 
the  confidentiality] of  the  information. 
Accordingly,  the  DOE  issue  the  Protective 
Order  which  the  parties  sought 

U.S.  Oil  Co.,  Comlined  Locks,  Wis..  DEX- 
0193,  motor  gc  soline 

On  July  13, 1979  U.S.  Oil  Company  filed  a 
request  for  a  Supp  emental  Order  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Engrgy.  U.S.  Oil's  request,  if 
granted,  would  result  in  the  issuance  of  an 
Order  to  the  Marathon  Oil  Company 
requiring  that  firm  to  supply  motor  gasoline 
to  U.S.  Oil  at  either  its  Milwaukee  or 
Madison.  Wisconsin  pipeline  terminals 
instead  of  its  Robinson,  Illinois  refinery,  fai 
considering  the  re<)uest,  the  DOE  found  that 
U.S.  Oil  would  incur  substantial  and 
prohibitive  transportation  costs  in  hauling  the 
product  from  the  F  obinson  refinery  and  that 
these  costs  could  I «  avoided  if  Marathon 
offered  the  produc  ( to  U.S.  Oil  at  either  of  the 
Wisconsin  terminj  Is.  Since  Marathon 
admitted  that  it  could  accommodate  U.S. 
Oil'ajneeds,  Ae  EXpE  granted  U.S.  Oil's 
request. 

Request  for  Temporary 

The  following . 
Stay  was  granted 
applicant  had  t 
that  temporary 
prevent  an  irrepar^bl 


!  maqe 
■stafcf 


Petitions  Involvin{ 
Product  Allocatioi 
Gasoline 


Stay 

A  jpHcatJon  for  Temporary 
I  »n  the  grounds  that  the 
a  compelling  showing 
rehef  was  necessary  to 
e  injury: 


Company  Name, 
Standard  Oil  Co., 

m. 

Harvey  J.  Bean  DlJr-0274  Washington,  DC 


C  ase  Number,  and  Location 
Ind.)  DRT-0065  Chicago. 


the  Standby  Petroleum 
Regulations  for  Motor 


The  foUowing  fii  ms  filed  Applications  for 
Exception  and/or  nterim  Order  with  respect 
to  the  Motor  Gasoline  Allocation  Regulations. 
The  requests,  if  granted,  would  result  in  an 
increase  in  the  baee  period  allocation  of 
motor  gasoline.  Tlife  DOE  issued  Decisions 
and  Orders  which  jgranted  the  requests: 
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eum 


applicable  to  the  induced  draft  gas  furnace 


Henry  Petroleum  Corporation  filed  an 


and  September  1979.  The  DOE  determined 


Company  Name.  Location,  and  Case  Number 

Jerry  Porter  Oil  Co.,  Beaumont,  Tex..  DEN- 

5315. 
^      Chevron  Island  Car  Wash,  Albuquerque,  N. 

Mex.,  DEN-aoiS. 
L  H.  Bonnaffons,  New  Orleans,  La..  DEE- 

3721. 
Martin  Pet.  Corp.,  Port  Everglades,  Fla..  DEN- 

2935. 
StechschulteGas  ft  Oil  Co..  Alexandria,  Va., 

DEE-3621. 
Peter  H.  Clarii.  Inc.,  Pawtucket.  R.I.,  DEE- 

5927. 
Ron  L  Decker,  PoweU,  Wyo..  DEN-5881. 
Dumfries  Texaco,  Dumfries,  Va.,  DEN-6331. 
Thermon  Duvall,  Jr.,  McLain.  Mass..  DEN- 

5825.  ^ 

Paul  Mayo,  Monroe,  La.,  DEN-448e. 

Westwood  Mohawk,  Westwood  Calif., 

DEN-8089. 

Petitions  Involving  the  Standby  Petroleum 
Product  Allocation  Regulations  for  Motor 
Gasoline 

The  following  firms  filed  Applications  for 
Exception  of  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  base  period  allocation  of 
motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  denied  the  requests: 

Company  Name,  Location,  and  Case  Number 
1-257  Shell,  Plymouth,  Mich..  DEE-3124. 
Lahser  &  11  Mile  Shell  Service.  Southfield. 

Mich..  DEE-2438. 
Magnolia  Exxon.  Charleston.  S.C.  DEE-2661. 
Pea  Soup  Anderson.  Buellton.  Cahf.,  DEE- 

3251. 

Dismissals 

The  following  submissions  are  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Name  and  Case  Number 

Bolte  Oil  ft  Supply,  DEE-2452. 

C  &  J  Self  Serve,  DEE-1974. 

Cato  Fuel  Co.,  Inc.,  DEE-7252. 

Esalen  Institute,  DEE-7218. 

Fairlaw  Mobil  Self  Serve.  DEE-4690. 

Gabbert  Oil  Co..  DEE-6422. 

Green  Belt  Fuel  Delivery,  Inc..  DEE-3779. 

Jack  Feltz,  DEE-4473. 

Isanti  Independent  Oil,  DST-4493. 

Kimwill  Oil  Assoc..  DEE-2075. 

Larry  Stinkard,  DEB-4476. 

Midland  Coop..  Inc..  DEE-3928. 

U.S.  Courier  Corp.,  DEE-5154. 

Wallace  B.  Jayred.  DXE-5529. 

Laney  Oil  Co.,  Inc..  DEE-4918. 

Branford  Repair  &  Service,  DEE-7097. 

Breton  Shell,  DEE-7210. 

Harris  Service.  DEE-6043. 

Ray  May's  Arco,  DEE-7a68. 

Ron's  Amoco  Service,  DEE-7355. 

Tarpy's,  Inc..  DEE-68ia 

Ted's  Service  Station,  DEE-4441. 

Waterlick  Texaco,  DEE-7045. 

Beach  Gulf  Service,  DEE-6638. 

J-W  Operating  Co.,  DRO-0130. 

Jamison  Oil  Co.,  DEE-d545. 

Martin  Pet,  Corp.,  DST-2935. 

Norco  Delivery  Service.  DEE-«628. 

Page  Mill  Chevron.  DEE-4387. 

Rocket  Rent-A-Car,  DEE-6505. 

Sims  Oil  Co.,  Inc.  DEE-6g27. 
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Weeks  ft  Frazier  Oil,  DEE-3268. 

Cundiff  Oil  Co..  DEE-7375. 

L  &  M  Oil  Co.,  DEE-3732. 

Laurie's  Exxon,  DEE-5804. 

Mobil  Oil  Corp.,  DST-0067. 

Park  Avenue  Mobil,  Inc.,  DEE-5695. 

Pay-Lo  Gas,  DEE-5282. 

Randolph's  Kerr  McGee  Service  Station. 

DEE-4462. 
Rex's  Casa  Qlanca  Exxon.  DEE-4615. 
Richmond  Chevron.  DEE-4829. 
Scottsdale  Tire  Co.,  Inc.,  DEE-4863. 
Southern  Union  Ref.  Co.,  DEE-1406. 
Standard  Oil  Co.  (Indiana),  DES-0497,  DST- 

0497. 
Standard  Oil  Co.  (Indiana),  DST-0528,  DES- 

0528,  DEA-0528. 
Westside  Chevron.  DEE-4865. 
Lavaughn's  Mobil,  DEE-6584. 

Copies  of  the  full  text  of  these  Decisions 
and  Orders  are  available  in  the  Public  Docket 
Room  of  the  Office  of  Hearings  and  Appeals, 
Room  B-120.  2000  M  Street  NW., 
Washington,  D.C  20461.  Monday  through 
Friday,  between  the  hours  of  IKX)  p.m.  and 
5K)0  p.m.,  e.s.t,  except  Federal  hoUdays.  They 
are  also  available  in  Energy  Management- 
Federal  Energy  Guidelines,  a  commercially 
pubUshed  loose  leaf  reporter  system. 

November  20, 197S. 
Mehrin  Goldstein, 
Director,  Office  of  Hearings  and  Appeals. 

IFR  Doc.  79-36510  FUcd  11-2S-7B:  6:45  am] 
BILUNQ  CODE  MS0-01-M 


laauanca  of  Decisions  and  Orders; 
Week  of  September  3  Ttirough 
September  7, 1979 

Notice  is  hereby  given  tliat  during  the 
week  of  September  3  through  September 
7, 1979,  the  Decisions  and  Orders 
summarized  below  were  issued  with 
respect  to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeals 

Jones,  Day,  Reavis  andPogue,  Washington, 
D.C,  DFA-O470  freedom  of  information 

Jones.  Day,  Reavis  &  Pogue  filed  an  Appeal 
from  a  partial  denial  by  the  Director  of  the 
DOE  Division  of  Freedom  of  Information  and 
Privacy  Acts  Activities  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act 
(FOIA).  In  considering  the  Appeal,  the  DOE 
found  that  certain  of  the  documents  which 
were  initially  withheld  under  Exemptions  2. 
4.  5.  6,  7(A),  and  7(B)  of  the  FOL^  should  be 
released  to  the  public 

Peerless  Petrochemicals,  Inc..  Roslyn,  N.  Y.. 
DEA-0584  crude  oil 

Peeriess  Petrochemicals,  Inc.,  filed  an 
Appeal  from  an  Order  issued  by  the  Office  of 
Petroleum  Operations  which  denied  the  firm's 


Application  for  an  Emei^gency  Allocation  of 
Crude  Oil  under  the  provisions  of  10  CFR 
211.65(c)(2)  (The  Buy/Sell  Program).  In 
considering  the  Appieal  the  Office  of  Hearings 
and  Appeals  determined  that  the  price  for 
crude  oil  made  available  to  Peerless  was  in 
excess  of  the  range  of  prices  paid  for  similar 
crude  oil  by  its  competitors.  The  DOE 
therefore  granted  the  firm's  request  for  an 
emergency  allocation. 

Re«}uests  for  Excaptioa 

Chevron.  U.SA..  Inc.,  San  Francimx.  Calif.. 
DEE-19S3.  crude  oil 

Chevron,  U.S.A.,  Inc.,  filed  an  i^phcation 
for  Exception  bom  the  provisions  of  10  CFR, 
Part  212,  Subpart  D.  The  exception  request  if 
granted,  would  permit  the  working  interest 
owners  to  sell  at  upper  tier  ceiling  prices  the 
crude  oil  produced  from  the  Tognazzini  lease 
located  in  the  Gato  Ridge  Field  in  Santa 
Barbara  County.  California.  The  DOE  found 
that  the  operating  costs  incurred  liy  Chevron 
had  increased  to  the  point  where  the  firm  no 
longer  had  an  economic  incentive  to  continue 
crude  oil  production  bom  the  Tognazzini 
lease.  The  DOE  determined  that  if  Chevron 
abandoned  its  operation  at  the  lease,  a 
substantial  quantity  of  domestic  crude  oil 
would  not  be  recovered.  The  DOE  therefore 
concluded  that  Chevron  should  b«  permitted 
to  sell  at  upper  tier  ceiling  prices  •1.73 
percent  of  the  crude  oil  produced  from  the 
Tognazzini  lease  for  the  benefit  of!  the 
working  interest  owners. 

Ctystal  Oil  Co.,  Shreveport,  Lo.,  OEE-2206, 
crude  oil 

Crystal  Oil  Company  (Crystal)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212.  Subpart  p.  The  exception 
request  if  granted,  would  permit  tke  firm  to 
sell  at  upper  tier  ceiling  prices  the  crude  oil 
which  it  produces  bom  the  Shongaloo  (West 
Segment)  Pettit  Sand  Unit  (the  Shongaloo 
Unit)  located  in  the  Shongaloo  Field  in 
Webster  Parish.  Louisiana.  The  DOE  found 
that  the  cost  of  producing  crude  oil  from  the 
Shongaloo  Unit  had  increased  to  al  level 
where  it  now  exceeds  the  revenues  the  firm 
can  obtain  from  the  sale  of  the  cnitfe  oil  at 
the  lower  tier  ceiling  price.  The  DOE  found 
diat  Crystal  had  no  economic  incentive  to 
continue  to  produce  crude  oil  from  the 
Shongaloo  Unit  and  that  it  was  unlkely  that 
the  crude  oil  in  the  reservoir  underlying  the 
Shongaloo  Unit  could  be  recovered  by  any 
other  firm  in  the  absence  of  exception  relief. 
In  order  to  provide  the  working  interest 
owners  with  an  incentive  to  continue  to 
produce,  the  DOE  granted  an  exception 
which  permiU  Crystal  to  sell  at  upfer  tier 
ceiling  prices  44.73  percent  of  the  crude  oil 
produced  from  the  Shongaloo  Unit  for  the 
benefit  of  the  working  interest  owners  for  the 
period  February  22, 1979  through  August  31, 
1979., 

Heil-Quaker  Corp.,  Nashville.  Tent..  DEE- 
S9S5,  consumer  prodact 


J 


Heil-Qnaker  Corporation  filed  at 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  430.  The  firm  requested  that  it 
be  permitted  to  modify  in  the  ener^ 
efficiency  and  fuel  utilization  test  procedures 
prescribed  in  10  CFR  430,  Appendix  N. 


Appeals  determined  that  it  would  be 
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applicable  to  the  induced  draft  gas  furnace 
which  the  fina  manufactures.  In  considering 
the  request,  the  DOE  determined  that  the 
applicable  test  procedures  did  not  accurately 
and  fairly  measure  the  energy  efficiency  of 
Heil-Quaker's  induced  draft  gas  furnace. 
Accordingly,  exception  relief  was  granted 
which  specified  the  manner  in  which  Heil- 
Quaker  should  test  the  energy  efficiency  and 
fuel  utilization  of  its  product. 

Peerless  Petrochemicals,  Inc.,  Roslyn,  N.  Y., 
DEE-1422,  entitlements 

Peerless  Petrochemicals,  Inc.,  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.67(i)(4).  The  Peerless  exception 
request,  if  granted,  would  result  in  the 
issuance  of  an  Order  increasing  the 
entitlement  benefits  received  by  the  firm. 
When  the  Peerless  request  was  filed,  Section 
211.67(i](4)  imposed  an  economic  penalty  on 
refiners  which  process  imported  crude  oil  as 
compared  to  refiners  which  process  price 
controlled  domestic  crude  oil.  The  purpose  of 
this  provision  was  to  discourage  the  use  of 
imported  crude  oil.  In  evaluating  the  Peerless 
request,  the  DOE  found  that  Peerless,  which 
began  refinery  operations  in  November  1978, 
is  the  owner  of  the  only  petroleum  refinery 
located  in  Puerto  Rico  that  had  not  received 
exception  relief  from  the  provisions  of 
Section  211.67(i)(4).  The  DOE  also  found  that 
prior  to  August  1, 1979,  when  the  penalty  was 
eliminated.  Peerless  and  other  similarly 
situated  Puerto  Rican  refineries  had  no 
economic  alternative  to  the  continued  use  of 
imported  cmde  oil  and  therefore  the  general 
purpose  of  Section  211.67(I](4]  was  not  served 
by  its  application  to  Puerto  Rican  refineries. 
Consequently,  the  DOE  determined  that 
Peerless  should  be  granted  exception  relief  - 
from  that  provision  for  the  period  from 
November  1, 1979  through  July  31, 1979. 

Joseph  F.  Troy,  Los  Angeles.  Calif..  DEE- 
7890,  temperature  restrictions 

Joseph  F.  Troy  filed  an  Application  for 
Exception  which,  if  granted,  would  permit  his 
employer  to  lower  the  temperature  below 
78°F  in  its  offices.  In  approving  exception 
relief,  the  DOE  found  that  Mr.  Troy  suffers 
from  optic  neuritis  which  would  be 
exacerbated  by  the  maintenance  of  a  78°F 
temperature  level.  However,  exception  relief 
was  limited  to  Mr.  Troy's  personal  office 
rather  than  the  entire  space  occupied  by  his 
employer. 

Requests  for  Stay 

Crown  Central  Petroleum  Corp.,  Baltimore. 
Md,  DES-0S87,  motor  gasoline 

Crown  Central  Petroleum  Corporation  filed 
an  Application  for  Stay  of  two  Orders  issued 
to  it  which  required  the  firm  to  supply  J&B 
Automotive  with  85  percent  of  its  base  period 
use  of  motor  gasoline  for  the  months  of  June 
through  September  1979.  In  considering  the 
Application,  the  DOE  determined  that  Crown 
Central  did  not  receive  adequate  notice  or  a 
fair  opportunity  to  comment  on  the  Orders 
prior  to  their  issuance.  The  stay  request  was 
therefore  granted. 

Henry  Petroleum  Corp..  Midland.  Tex..  DRS- 
0276.  crude  oil 


Henry  Petroleum  Corporation  filed  an 
Application  for  Stay  of  further  enforcement 
proceedings  againit  the  firm,  pursuant  to  a 
Proposed  Remedi^rOrder  issued  to  it  on  May 
29, 1979.  Henry  sought  the  stay  pending  a 
final  DOE  determination  on  an  Application 
for  Exception  whi<^  it  had  filed.  In       ^ 
considering  the  Ai^lication,  the  DOE 
determined  that  Henry  had  not  met  any  of  the 
regulatory  criteria  necessary  to  the  approval 
of  Applications  for  stay.  The  DOE  also  noted 
the  public  interest  in  the  expeditious 
consideration  of  enforcement  proceedings 
and  its  general  policy  of  declining  to  delay 
enforcement  proceedings  by  linking  them  to 
other  proceedings.  Henry's  Application  of 
Stay  was  therefore  denied. 


Total  Petroleum,  Ike,  Oklahoma  City.  Okla.. 
DES-0561,  mo^r  gasoline 
Total  Petroleum,  Inc.,  filed  an  Application 
for  Stay  of  a  DOE  regional  Order  which 
required  that  the  firm  supply  certain 
quantities  of  motor  gasoline  to  Midland 
Energy  Corporation.  The  regional  Order  had 
been  issued  pursuant  go  a  Proposed  Decision 
and  Order  and  an  Interim  Decision  and  Order 
of  the  Office  of  Hearings  and  Appeals 
granting  exceptionjrelief  to  Midland.  In 
considering  the  application,  the  DOE 
determined  that  the  record  failed  to  show 
that  Total  had  recdved  sufficient  notice  of 
the  nature  of  the  regional  Order  to  provide 
the  firm  with  a  meaningful  opportimity  to 
comment  prior  to  t^e  issuance  of  the  Order. 
The  Order  was  th^fore  stayed  for  a  period 
sufficient  to  provide  Total  with  an 
opportunity  to  conanent  prior  to  reissuance, 
modification,  or  rescission  of  the  Order  by 
the  Region.  \ 

Total  Petroleum.  Zijc.,  Detroit,  Mich.,  DES- 
0538,  motor  gcaoline 
Total  Petroleum,  |lnc.,  filed  an  Application 
for  Stay  of  an  assignment  order  which 
directed  the  firm  ta  supply  U.S.  Oil  with 
350,000  gallons  of  i^otor  gasoline.  Total 
contended  that  it  Would  experience  an 
irreparable  injury  if  the  assignment  order  was 
not  stayed.  In  addition.  Total  contended  that 
there  was  a  substantial  likehhood  that  the 
firm  would  succeed  on  the  merits  of  its 
Appeal.  In  considering  the  Total  AppHcation, 
the  DOE  first  note(i  that  Total  had  failed  to 
visions  of  the  assignment 
ct  that  the  time  period  for 
sed  prior  to  the  date  on 
Application.  With 
of  Total's  Application, 
the  DOE  first  found  that  neither  Total  nor  its 
customers  would  experience  a  serious 
adverse  impact  if  "Dotal  complied  with  the 
provisions  of  the  oi  der.  In  addition,  the  DOE 
found  that  the  assij  nment  order  conformed 
with  the  requireme  its  of  due  process  of  law. 
The  Total  Applicat  on  for  Stay  was  therefore 
denied. 


comply  with  the  pi 
order,  despite  the 
compliance  had  la 
which  Total  filed  i 
respect  to  the  men 


Vickers  Petroleum 
DES-0573. 
Vickers  Petroleu^ 
Application  for 
Region  VII  of  the 
Administration  on 
the  firm  was 
Energy  Corpora tioi 
motor  gasoline  dur  ng 


•Sta,r 

'E:i 


Corp..  Wichita.  Kans., 
moipr  gasoline 

Corporation  filed  an 
of  an  Order  issued  by 
lonomic  Regulatory 
uly  20, 1979.  In  that  Order, 
directed  to  supply  Midland 

of  Liberty,  Missouri,  with 
the  months  of  August 


and  September  1979.  The  DOE  determined 
that  Vickers  had  not  been  afforded  a 
meaningful  opportunity  to  interpose  any 
objection  or  comments  prior  to  the  issuance 
of  the  Order.  The  stay  request  was  therefore 
granted  and  the  matter  remanded  to  the 
Region  for  further  aaUon. 

Request  for  Temporary  Stay 

Southern  California  ^Service  Station 
Association,  NeWport  Beach,  Calif., 
DST-0071,  motor  gasoline 
Southern  California  Service  Station 
Association  filed  an  jApplication  for 
Temporary  Stay  frois  the  provisions  of  the 
motor  gasoline  price  regulations  adopted  on 
July  15, 1979.  The  Association  requested  that 
its  full-service  members  be  permitted  to 
realize  margins  in  excess  of  15.4  cents  per 
gallon.  In  considering  the  Application,  the 
DOE  determined  that  the  factual  material  in 
the  record  did  not  support  the  Association's 
contention  that  a  higher  margin  was  justified 
by  higher  operating  Hosts  experienced  by 
gasoline  retailers  in  ^uthem  California.  The 
temporary  stay  request  was  therefore  denied. 

Motion  for  Discoverj 

Union  Oil  Co.  ofCanfomia.  Schaumburg,  III. 
DED-4252.  motor  gasoline 
On  June  19, 1979,  the  Union  Oil  Company 
of  California  filed  a  Motion  for  Discovery  and 
Protective  Order  in  which  the  firm  sought 
access  to  all  of  the  financial  material 
submitted  by  Wrightjindustries,  Inc.,  in 
connection  with  an  Application  for  Exception 
submitted  by  Wright  (Case  No.  DEE-4252).  In 
considering  the  request,  the  DOE  found  that 
the  provisions  of  10  CFR  205.66  which  govern 
the  filing  of  such  requests  generally  permit 
the  filing  of  a  Motion  for  Discovery  and 
Protective  Order  only  after  the  issuance  of  a 
Proposed  Decision  and  Order  in  a 
proceeding.  Accordingly,  Union's  Motion  was 
dismissed. 


Interlocutory  Orders] 

Bamosky  Oils.  Inc., 
7777.  motor  gasa 
Bamosky  Oils,  IncJ, 
issuance  of  a  Protect] 
certain  information  '• 
disclose  to  Union  Oil 


Washington.  D.C..  DEZ- 
Vine 

filed  a  request  for  the 
ive  Order  with  respect  to 
lat  the  firm  agreed  to 
I  Company  of  California 
in  connection  with  pending  Applications  for 
Exception,  Stay  and  Temporary  Stay  filed 
with  the  Office  of  Hearings  and  Appeals.  In 
considering  the  request,  the  DOE  found  that 
certain  infomation  should  be  disclosed  to 
Union  Oil  subject  to  the  condition  that  this 
material  would  remain  confidential. 
Accordingly,  a  Protective  Order  was  issued. 

Texaco,  Inc.,  Louisidfia  Land  &  Exploration 
Co..  Atlantic  Richfield  Co.,  Gulf  Oil 
Corp..  MarathoAoil  Co.,  Inc..  Standard 
Oil  Co.  of  Calif dtnia,  Standard  Oil  Co.  of 
Ohio  and  Standard  Oil  Co.  of  Indiana, 
Washington.  D.C..  DRZ-0004  through 
DRZ-OOU,  crudi  oil 
The  petitioners  in  this  proceeding  had  filed 
Statements  of  Objecttons  to  Proposed 
Remedial  Orders  which  directed  seven  major 
integrated  oil  companies  to  refund  $1.7  bilUon 
in  alleged  crude  oil  overcharges  to  the  United 
Office  of  Hearings  and 


States  Treasury.  The 
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Appeals  determined  that  it  would  be 
appropriate  to  issue  an  interlocutory  order  to 
set  forth  the  manner  of  further  proceeding 
with  respect  to  numerous  discovery  issues 
that  have  arisen  in  the  proceedings  and  to 
restate  the  filing  schedules  that  have  been 
established  in  the  individual  cases. 
Accordingly,  the  Office  of  Hearings  and 
Appeals  issued  an  Interlocutory  Order  to  set 
forth  the  issues  involved  and  manner  of 
briefing  discovery  questions  in  these 
proceedings. 

Petitions  Involving  the  Standby  Petroleum 
Product  Allocation  Regulations  for  Motor 
Gasoline 

The  following  firms  filed  Applications  for 
Exception  and/or  Interim  Order  frort  the 
provisions  of  the  Motor  Gasoline  Allocation 
Regulations.  The  requests,  if  granted,  would 
result  in  an  increase  in  the  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Decisions  and  Orders  which  determined  that 
the  requests  be  granted: 

Company  Name,  Location  and  Case  No. 
Ballance  Oil  Co.,  Russellville.  KY,  DEN-2571 
Beaver  Lake  Camp,  Quincy,  FI^  DEE-3272 

Petitions  Involving  the  Standby  Petroleum 
Product  Allocation  Regulations  for  Motor 
Gasoline 

The  foUowing  firms  filed  Applications  for 
Exception,  Stay  and/or  Temporary  Stay  from 
the  provisions  of  the  Motor  Gasoline 
Allocation  Regulations.  The  requests,  if 
granted  would  result  in  an  increase  in  the 
base  period  allocation  of  motor  gasoline.  The 
DOE  issued  Decisions  and  Orders  which 
determined  that  the  requests  be  denied: 

Company  Name.  Location  and  Case  No. 
Pete's  Gulf,  Findlay,  OR  DST-7187 
Maplewood  Conoco.  Arvada.  CO,  DEE-5448, 

DST-5448 
Beer  World,  Washington.  DC  DES-4371, 

DST-4371 
Farmland  Industries,  Kansas  City,  MO,  DEL- 

7731 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Company  Name  and  Case  No. 

Mitchell's  Exxon,  DEE-7768 

Nu-Way  Oil  Co.,  DEE-2796:  DEE-4881;  DES- 

4881;  DST-4881 
River  House  Trading  Post,  DEE-4953 
Total  Petroleum,  Inc.,  DEA-OS61 
Dean  Dart  DEE-2220 
Vernon  B.  Horr,  DEE-7058 
Cities  Service,  DES-0590;  DST-0590 
Oklahoma  Refining,  DRO-0205 
Zitro  Utihties,  Inc.,  DEE-2884;  DST-2884 
LBM  Distributors.  Inc.,  DEE-d622;  DEE-3623 

Copies  of  the  full  text  of  these  Decisions- 
and  Orders  are  available  in  the  Public  Docket 
Room  of  the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  Monday  through 


Friday,  between  the  hours  of  IKW  p.m.  and 
5:00  p.m..  e.s.t,  except  Federal  holidays.  They 
are  also  available  in  Energy  Management 
Federal  Energy  Guidelines,  a  commercially 
published  loose  leaf  reporter  system. 

Melvin  Goldstein, 

Director.  Office  of  Hearings  and  Appeals. 

November  20, 1979. 

[FR  Doc  T^-XSfa  PUed  11-26-79:  &45  am) 
MUJNO  CODE  6450-01-41 


Issuance  of  Proposed  Decisions  and 
Orders;  October  9  Througti  October 
12, 1979 

Notice  is  hereby  given  that  during  the 
period  October  9  through  October  12, 
1979.  the  Proposed  Decisions  and  Orders 
which  are  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
witii  regard  to  Applications  for 
Exception  which  had  been  filed  with 
that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFK,  Part  205.  Subpart 
D),  any  person  who  will  be  aggrieved  by 
the  issuance  of  tl^  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  The 
applicable  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
ttom  any  aggrieved  party  within  the 
time  period  specified  in  the  regulations, 
the  party  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  fil*a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120.  2000  M  Street,  N.W.. 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 


esc 


l.-OO  pjn.  and  5:00  p.m.  e.8.t.,  except 
federal  holidays. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
November  2a  tOTS.  | 

Petitions  Involving  the  Motor  Casollne 
Allocation  Regulations 

The  following  firms  filed  Applications 
for  Exception  from  the  provisii^ns  of  the 
Motor  Gasoline  Allocation  Regulations. 
The  exception  requests,  if  granted, 
would  result  in  an  increase  in  the  firms' 
base  period  allocation  of  motor  gasob'ne. 
The  DOE  issued  Proposed  Decisions  and 
Orders  which  determined  that  the 
exception  requests  be  denied. 

Comapny^ame,  Case  Nc  and  Lapation 

Bill  McCord's  Texaco;  DEE-6431:  ijortland, 

Oreg. 
Gills  Amoco;  DEE-3848:  Hemdon,;Va. 
Mutual  Gas-A-Rama.  Inc.;  DEE-64iO: 

Springfield,  Mass. 
Pucino,  Edw.  F.;  DEE-5627;  N.  Kin«ton,  R.L 
Sam  S.  Nuccio  and  Walter  H.  Geblardt; 

DEE-7406:  Chicago,  m.  ' 

Secondi  Bros.  Service;  DEE-5643:  Itlilford, 

Conn.  I 

Wright  Industries;  01^^252;  Waslington, 

DC 
Coleman  Oil  Co.,  Inc.;  DEE-7089;  Newington, 

KH. 
Jim  McMahon  Texaco;  DEE-4143;  Tucson, 

Arit 
Rawji's  Texaco;  DEE-4007;  Studio  tity.  Calif. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Apj^licationa 
for  Exception  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regtilations. 
The  exception  requests,  if  granted, 
would  result  in  an  increase  in  the  firms' 
base  period-allocation  of  motor  gasoline. 
The  DOE  issued  Proposed  Decisions  and 
Orders  which  determined  that  ftie 
exception  requests  be  granted. 

Company  Name,  Case  No.,  and  LoCption 

California  Dept  of  Transportation;  pEE-6527: 

Sacremento,  Calif. 
Duane's  Chevron;  DEE-7011:  Hatti«burg. 

Miss. 
Hinson's  Crossroads  General  Store;  DEE- 

5602;  Caryville,  Fla.  1 

Nick  Quintana:  DEE-7122;  Miami  PJa. 
Saint  George  Oil  Corp;  DEE-3489;  W-  Los 

Angeles,  Calif. 
Monk's  Shoppette;  DEE-7514;  Carrqhton,  Ga. 
(FR  Doc  79-36509  Filed  n-2fr-7«:S:45u>J         1 
BILUNG  COOC  M90-01-M 


Issuance  of  Proposed  Decisions  and 
Orders;  October  15  Through  October 
19, 1979 

Notice  is  hereby  given  that  dwing  the 
period  October  15  through  October  19, 
1979,  the  Proposed  Decisions  and  Orders 
which  are  summarized  below  wfcre 
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issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  Applications  for 
Exception  which  had  been  filed  with 
that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFR,  Part  205,  Subpart 
D),  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  The 
applicable  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
from  any  aggrieved  parfy  within  the 
time  period  specified  in  the  regulations, 
the  party  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  conclusions  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  PubUc  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street,  N.W.. 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hoiu"8  of 
1:00  p.m.  and  5:00  p.m.  e.s.t,  except 
federal  hoUdays. 

November  20, 1979. 

Melvin  Goldstein.  % 

Director,  Office  of  Hearings  and  Appeals. 
Proposed  Decisions  and  Orders 

Amerada  Hess  Corp.,  New  York,  N.  Y.,  DEE- 
8318.  motor  gasoline  allocation 

The  Amerada  Hess  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.106.  The  exception  request,  if 
granted,  would  permit  Amerada  Hess  to 
reallocate  a  portion  of  the  motor  gasoline 
which  one  of  the  retail  outlets  it  supplies  is 
entitled  to  receive  to  another  retail  outlet  in 
the  same  market  area.  On  October  9. 1979. 
the  DOE  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  granted. 

Equipment,  Inc.,  Lafayette,  La.,  crude  oil 
DXE-6154 

Equipment.  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR.  Part 
212,  Subpart  D.  The  exception  request,  if 


granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  and 
woujd  permit  the  tirm  to  sell  a  certain  portion 
of  the  crude  oil  w^ch  it  produces  from  the 
Hayes  No.  1  and  ^e  Hayes  A-1  Wells  for  the 
benefit  of  the  working  interest  owners  at 
prices  in  excess  of  the  applicable  ceiling  price 
levels.  On  October  18, 1979,  the  DOE  issued  a 
Proposed  Decisioo  and  Order  and  tentatively 
determined  that  ati  extension  of  exception 
relief  should  be  gmnted. 

Kansas-NebraskcnNatural  Gas  Co., 

Washington,  p.C,  DEE-4485.  liquids 

On  April  24, 19^,  the  Kansas-Nebraska 
Natural  Gas  Company  filed  on  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  212.  Subpart  K.  The  exception  request,  if 
granted,  would  permit  Kansas-Nebraskk  to 
calculate  its  increased  costs  of  natural  gas 
shrinkage  on  the  t  asis  of  reductions  in  the 
BTU  content  of  its  residue  gas, 
notwithstanding  tie  "per  MCF'  price  terms  of 
apphcable  contracts.  On  October  17, 1979,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  firm  should  berequired  to  continue  to 
calculate  its  natur  il  gas  shrinkage  on  an  MCF 
basis,  but  that  it  s  lould  also  be  permitted  to 
include  in  these  ci  Iculations  the  volumetric 
reductions  in  its  n  itural  gas  that  are 
attributable  to  niti  ogen  removal  and  air 
injection  operatioi  s. 


Frederick  P.  Lyte, 
8031,  crude  oi 


Los  Angeles,  Calif,  DEE- 


th(! 
The 


Frederick  P.  Lyt  i 
Exception  from 
212,  Subpart  D. 
granted,  would 
certain  portion  of 
the  benefit  of  the 
bmm  the  Sketer 
in  Garza  County, 
October  18. 1979. 
Decision  and 
determined  that 
granted,  in  part, 
applicant's'Skeete ' 


McCall  Marketing 
7887,  gasohol 


filed  an  Application  for 
provisions  of  10  CFR,  Part 
exception  request,  if 
pehnit  the  firm  to  sell  a 
he  crude  oil  produced  for 
1  krorking  interest  owners 
SI  tughter  No.  2  lease  located 
Texas,  at  market  prices.  On 
i  DOE  issued  a  Proposed 
Ord^  and  tentatively 

e]  ception  relief  should  be 
respect  to  the 
Slaughter  No.  2  lease. 


wthi 


Co.,  Portland,  Oreg.,  DEE- 


The  McCall  MaAeting  Company  (McCall) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Part  211,  Subpart  F.  The 
exception  request,  if  granted,  would  permit 
McCall  to  receive  i  separate  allocation  of 
imleaded  motor  ga  soline  for  the  express 
purpose  of  blendii^  gasohol.  On  October  18. 
1979,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted  in  part. 


R.  W.  Tyson  Producing 
Miss.. 


Co..  Inc.,  Jackson, 
crude  oil 


DXE-et  64-6557. 

On  June  14, 197t ,  R.  W.  Tyson  Producing 
Company,  Inc.  (Ty  Jon)  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR. 
Part  212,  Subpart  D.  The  exception  request,  if 
granted,  would  permit  Tyson  to  sell  certain 
quantities  of  the  crude  oil  which  it  produces 
from  four  properti  s  on  the  Ovett  Field  at 
prices  in  excess  ol  the  applicable  ceiling  price 
levels.  On  Octobei  18, 1979,  the  Department 


of  Energy  issued  a 


Order  which  determined  that  the  exception 
request  be  granted  in  part. 

Petitions  Involving  pe  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  thei  exception  requests  be 
granted. 

Company  Name,  Cc  seNo..  and  Location 

Little  Tub  Car  Was!  i;  DEE-5919:  Danville, 

CA. 
Long  Creek  Exxon;  pEE-7182;  Albemarle,  NC. 
Timberiake  Brother*;  DEE-4653;  Richmond. 

VA.  I 

Petitions  Involving  Qie  Motor  Gasolina 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exceptioni  requestsJ  if  granted,  would  result 
in  an  increase  in  the  finns'  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the 
denied. 


exception  requests  be 


Company  Name,  Cc  se  No.,  and  Location 

S.O.K.'s  Service  Sta  t.  and  Grocery,  Inc.;  DEE- 

4657;  Baltimore,  N  D. 
Economy  Amoco:  D  i£-7448;  S.  Attleboro. 

MA. 
Frank  Decarlo  Auto  DEE-7098;  Pittsfield, 

MA. 
Georgetown  Chevrc  n;  DEE-6503;  Chamblee, 

GA 
Long  Island  Gasolin  e  Retailers  Association; 

DEE-5858;  Jerichc ,  NY. 
Marshall's  America  i;  DEE-e368;  Natronia 

Hgts.,  PA. 
Faknouth  Exxon;  Dl  E-7719;  Falmouth,  ME. 
Gene's  Mini-Markeli  DEE-4652;  Milford,  CT. 
lack  Russell  Oil  Co.l  DEE-6470:  Clearwater. 

^  L 

Lantern  Lane  Shell;  PEE-7192;  Houston.  TX. 

Len's  Self  Service;  I)EE-7490;  Palos  Hill,  IL 

B&B  Gasland;  DEE-f  115;  Augusta,  ME. 

Darcy  Auto  Serviced  DEE-7349;  Roslindale. 

MA. 
Dwyer's  Motor  Inc.;  ] 

LA 
Mission  Center  Texaco;  DEE-6967;  San 

Diego,  CA. 

[FR  Doc.  79-36511  Filed  11 
BHJJNQCOOE  64S0-01-4I 


DEE-7617;  New  Orleans, 


26-79;  8:45  am] 


Proposed  Decision  and  the  Department  o 


Objection  to  Proiiosed  Remedial 
Orders  Filed  Witf|  the  Office  of 
Hearings  and  Appeals;  Week  of 
October  15  Through  October  19, 1979 

Notice  is  herebi  given  that  during  the 
week  of  October  15  through  October  19. 
1979,  the  Notices  <if  Objection  to 
Proposed  Remedial  Orders  listed  in  the 
Appendix  to  this  Sotice  were  filed  with 
the  Office  of  Hea^ngs  and  Appeals  of 
Energy 


67720 


Western  Area  Power  Administration 


Dated:  Novemb  !r  19, 1979. 
Edwin  L  Johnson, 


2162  et  seq.].  The 
Part  204.  Subpart 


■egulation  (40  CFR 
3)  provides  that  newly 
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On  or  before  December  17, 1979.  any 
person  who  wishes  to  participate  in  the 
proceeding  which  the  Department  of 
Energy  will  conduct  concerning  the 
Proposed  Remedial  Orders  described  in 
the  Appendix  to  this  notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  (44  FR  7928.  February  7. 
1979).  On  or  before  December  27. 1979, 
the  Office  of  Hearings  and  Appeals  will 
determine  those  persons  who  may 
participate  on  an  active  basis  in  this 
proceeding,  and  will  prepare  an  official 
service  list  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown.  All 
requests  regarding  this  proceeding  shall 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Washington,  D.C.  20461. 

Issued  in  Washington,  D.C,  November  20, 
1979. 

Melvin  Goldstein. 

Director.  Office  of  Hearings  and  Appeals. 

Proposed  Remedial  Orders 

Company  Name,  Location,  and  Case  No. 

Ernest  E.  Allerkamp,  San  Antonio,  Tex., 
BRO-002O,  crude  oil 

On  October  la  1979,  Ernest  E.  Allerkamp 
of  San  Antonio,  Texas  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Southwest  District  Office  of 
Enforcement  issued  to  the  firm  on  September 
21, 1979.  In  the  PRO  the  Southwest  District 
found  that  during  the  period  from  September 
1973  to  December  1975,  Allerkamp  violated  10 
CFR  210.32  by  improperly  charging  stripper 
prices  for  crude  oil  which  it  produced  and 
sold.  According  to  the  PRO  the  Allerkamp 
violation  resulted  in  $230,563.78  of 
overcharges. 

General  Development  Utilities.  Inc.,  Miami, 
Fla.,  BRO-0029,  propane 

On  October  17, 1979,  General  Development 
Utilities,  Inc.,  1111  South  Bayshore  Drive, 
Miami.  Florida,  33131  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Southeast  District  Office  of 
Enforcement  issued  to  the  firm  on  September 
6, 1979.  In  the  PRO  the  Southeast  District 
found  that  during  the  period  November  1, 
1973  through  December  31. 1976  GDU  sold 
propane  at  prices  which  exceeded  the 
maximum  lawful  selling  prices  permitted  by 
10  CFR  212.93.  According  to  the  PRO  the 
GDU  violations  resulted  in  overcharges  of 
$376,292.05. 

[FR  Doc.  7»-36515  Piled  11-26-79: 8:45  am] 
BILUNG  CODE  e4S0-01-M 


Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement 
Under  Agreement  for  Cooperation 
Between  Government  of  United  States 
and  Government  of  nnland 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Finland. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

S-Jl-lO,  sale  to  University  of  Helsinki, 
Helsinlci,  Finland  of  1  gram  of  uranium 
enriched  to  2J)38%  U-235, 1  gram  of  jiranium 
enriched  to  5.010%  U-235,  and  1  gram  of 
uranium  enriched  to  49.696%  U-235,  to  be 
used  as  alpha-gamma  and  mass 
spectrometric  standards. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  conunon  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  December  12, 
1979. 

For  the  Department  of  Energy. 

Dated:  November  21, 1979. 
Harold  0.  Bengelsdorf, 
Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

[FR  Doc.  79-38516  Filed  11-26-79: 8:45  amj 
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Proposed  Subsequent  Arrangements 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Australia. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  of  the 
following  sales: 

S-EU-622.  United  States  to  France,  890.4 
grams  of  normal  uranium,  to  be  used  as 
standards  for  plotting  element  impurities. 


S-AU-97.  United  States  to  Austaalia,  15.9 
grams  of  normal  uranium.  0.2  grams  of    . 
thorium,  and  75  grams  of  depleted  uranium, 
to  be  used  for  measurements  of  radioactivity. 

S-AU-98,  United  States  to  Austsalia.  260 
grams  of  normal  uranium,  to  be  ua^d  for 
calibration  of  equipment  i 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  emended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

These  subsequent  arrangements  will 
take  ef^ct  no  sooner  than  December  12, 
1979.  U 

For  the  Department  of  Energy. 
Dated:  November  21, 1979. 
Harold  D.  Bengelsdorf. 

Director  for  Nuclear  Affairs,  Intern  ational 
Nuclear  and  Technical  Programs. 

[FR  Doc  79-36513  Flhd  11-28-79;  8:45  amj 
BILUNa  CODE  MSO-OI-M 


Proposed  Subsequent  Arrangiement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  216).  notice  is  hereby  giijen  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  thi  United 
States  of  America  and  the  Inteimational 
Atomic  Energy  Agency  (IAEA). 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  m«titioned 
agreement  involves  approval  of  the 
following  sale:  I 

S-IA-104.  United  States  to  Czechoslovakia, 
1  gram  of  depleted  uranium,  1  graml  of 
uranium  enriched  to  3.046  percent  ||i  U-235. 
and  1  gram  of  uranium  enriched  to  $5,137 
percent  in  U-235,  to  be  used  for  measurement 
of  IAEA  samples,  calibration  of  inslniments, 
and  for  other  safeguards  purposes. . 

In  accordance  with  Section  ui  of  the 
Atomic  Energy  Act  of  1954.  as  J^mended. 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  materiel  will 
not  be  inimical  to  the  common  defense 
and  security.  | 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  December  12. 
1979. 

For  the  Department  of  Energy. 

Dated:  November  21, 1979. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

(FR  Doc  70-38514  Filed  n-2fr-79;  8:45  un] 
■NJJNQ  CODE  M6e-»1-« 
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Western  Area  Power  Administration 

Fort  Pedc-Havre  161-kV.  Electrical 
Transmission  Line,  Montana;  Intent  to 
Conduct  Put>lic  Scoping  Meetings 

Notice  is  hereby  given  that  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  the  Western  Area  Power 
Administration  (Western)  intends  to 
conduct  public  scoping  meetings  to 
gather  information  and  obtain 
assistance  in  defining  the  range  of 
issues  and  concerns  for  the  preparation 
of  an  environmental  impact  statement 
(EIS)  of  a  proposed  Western  action  to 
reconstruct  the  Fort  Peck-Havre  161  kV 
electrical  transmission  line. 

The  public  scoping  meetings  will  be 
held  as  follows:  November  26, 1979 — 
7:30  p.m.,  Valley  County — Glasgow, 
Montana,  Elks  Lodge  (downstairs). 
November  27. 197&— 7:30  p.m..  Phillips 
County — Malta.  Montana,  Phillips 
County  Library.  November  28, 1979 — 
7:30  p.m.,  Blaine  County — Chinook. 
Montana,  Blaine  County  Library 
Meeting  Room.  November  29, 1979 — 7:30 
p.m..  Hill  County — Havre,  Montttna, 
Northern  Montana  College,  Math- 
Science  Building,  Room  101. 

All  interested  agencies,  organizations 
and  individuals  are  invited  to  attend  the 
public  scoping  meetings  and  submit 
suggestions  on  the  proposed  scope  of  the 
EIS  including  significant  issues  and 
alternatives  to  be  analyzed  in  depth. 
Written  as  well  as  oral  statements  will 
be  accepted.  Persons  will  be  called  on  in 
the  order  they  si^  in  expressing  their 
desire  to  speak. 

Issued  in  Golden,  Colorado,  November  19, 
1979. 

For  the  Department  of  Energy,  Western 
Area  Power  Administration. 

Robert  L  McPhail. 

Administrator. 

(FR  Doc.  79-36512  Rled  11-20-79:  8:45  am] 
BILUN6  CODE  64S0-0t-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-OOIOpA;  FRL  1367-2] 

Federal  Insecticide,  Fungicide,  and 
Rodenticlde  Act  Scientific  Advisory 
Panel:  Open  Meeting;  Correction 

In  FR  Doc.  79-35018  appearing  at  page 
65672  in  the  issue  of  November  14, 1979. 
item  1  of  the  agenda  should  read: 
"Review  of  the  Agency's  proposed 
regulatory  action  to  conclude  the 
Rebuttable  Presumption  against 
Registration  (RPAR)  of  products 
containing  dimethoate;". 


Dated:  Novemb  !r  19. 1979. 
Edwin  L  lolinson, 

Deputy  Assistant .  \clministrator  for  Pesticide 
Programs. 

|FR  Doc.  79-30434  Filed  kl-28-79:  tM  am| 
BILLINOCOOC  6S6<HHi 


[FRL  1367-3] 

Noise  Emission  Standards  for  Portat>le 
Air  Compressors 

agency:  Enviroamental  Protection 

Agency.  i 

action:  Notice:  Denial  of  petition  for 
emergency  relief. 

summary:  On  Jiily  13. 1979  Atlas  Copco, 
Inc.;  Chicago  ftieumatic  Tool  Company; 
Dresser  Industries,  Inc.,  LeRoi  Division; 
Gardner-Denver  Company;  Grimmer 
Schmidt  Corporation;  IngersoU-Rand 
Company;  Joy  N^anufacturing  Company; 
Quincy  Compressor  Division,  Colt 
Industries  Operating  Corporation; 
Schramm,  Inc.;  Oordon  Smith  & 
Company,  Inc.;  and  Worthington 
Compressors,  Inp.  (petitioners) 
petitioned  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
requesting  that  I^A  terminate  its  use  of 
recall  and  ceaseito-distribute  orders  to 
remedy  alleged  ton-compliance  with  the 
noise  emission  standards  for  portable 
air  compressors  and  that  EPA  halt  all 
press  releases  clkarging  portable  air 
compressor  manufacturers  with 
violation  of  the  Noise  Control  Act  of 
1972  or  stating  taat  recall  and/or  cease- 
to-distribute  orders  have  been  issued  or 
are  sanctioned  ny  the  Act  Petitioners 
also  requested  tSat  EPA  cease  contact 
with  distributor^  and  dealers  handling 
portable  air  compressors  manufactured 
by  companies  under  investigation  for 
compliance  with  the  Act  which  express 
or  imply  that  coihpressors  are  being 
recalled  or  are  wing  withdrawn  from 
the  market.  Petitioners  also  request  that 
EPA  stay  any  an  d  all  press  releases  and 
communications  to  which  petitioners 
refer  in  their  pet  tion.  This  notice 
publishes  the  de  :ision  of  the  Agency  on 
the  petition. 

FOR  FURTHER  INI  ORMATION  CONTACT: 

John  S.  Winder,  Jr.,  Acting  Director, 
Noise  Enforcement  Division  (EN-387), 
U.S.  Environmental  Protection  Agency, 
Washington,  D.Q.  20460  (703)  557-7406. 
background:  Pttitioners  reques!  relief 
from  certain  actfcns  taken  by  the 
Agency's  Noise  Enforcement  Division  In 
enforcing  an  EPA  regulation  setting 
noise  emission  standards  for  portable 
air  compressors.!  40  CFR  Part  204.  This 
regulation  was  pk'omulgated  pursuant  to 
the  Noise  Control  Act  of  1972,  42  U.S.C. 
4901  et  seq.,  on  January  14, 1976  (41  FR 


2162  et  seq.).  The  regulation  (40  CFR 
Part  204,  Subpart  B)  provides  that  newly 
manufactured  portable  air  compressors 
may  not  produce  a  noise  level  in  excess 
of  76  dB(A)  when  measured  and 
caloilated  according  to  the  methodology 
prescribed  in  the  Regulation.  (40  CFR 
204.52.)  SpeciBcally,  manufacturers  are 
required  to  condupt  Production 
Verification  Tests!  (40  CFR  204.55)  and. 
upon  request  of  tne  Administrator  or  his 
designee,  to  conduct  Selective 
Enforcement  Audits  (40  CFR  204.57)  to 
ensure  that  portable  air  compressors  are 
manufactured  to  oomply  with  the 
standards. 

The  enforcement  procedures 
complained  of  heije  are  found  at  40  CFR 
204.55-11  and  204.59.  The  regulation 
provides  that  when  a  category  or 
configuration  is  n^t  properly  production 
verified  in  accordance  with  the 
regulation,  a  ceasc-to-distribute  order 
may  be  issued.  (40  CFR  204.55-11.)  A 
recall  order  may  be  issued  when  a 
determination  is  diade  that 
nonconforming  products  have  been 
distributed  into  commerce.  (40  CFR 
204.59)  Such  orde^  wouild  be  issued 
only  after  notice  and  opportunity  for  a 
hearing. 

By  letter  dated  ]  anuary  2, 1979,  the 
EPA's  Deputy  Ass  istant  Administrator 
for  Mobile  Source  and  Noise 
Enforcement  requested  petitioner 
Worthington  Compressors,  Inc. 
(Worthington)  to  test  Its  newly 
manufactured  165D2  portable  air 
compressors  in  accordance  with  the 
Selective  Enforceitoent  Auditing  (SEA) 
provisions  of  the  regulation,  40  CFR 
204.57.  The  request  was  based  on  the 
fact  that  Worthington's  165D2  model 
was  determined  to  be  "at  risk"  on  the 
basis  of  its  Produtjtion  Verification  Test 
noise  level  and  thfc  noise  levels  of  165D2 
units  already  in-use.  (EPA  classifies  a 
category  or  configiiration  of 
compressors  "at  r^k"  when  the  PV 
noise  emission  le^el  of  that  category  or 
configuration  is  within  1  dB(A)  of  the 
standard.)  The  In-iise  levels  were 
obtained  by  a  testing  firm  under 
contract  to  EPA.  In  response  to  this  SEA 
test  request,  Wortbington  employees 
prepared  the  products  for  testing  and 
tested  them  at  Worthington's  own 
facilities.  Employees  of  EPA  observed 
the  testing  on  one  occasion.  The  test 
results  which  werfe  submitted  to  EPA  by 
Worthington  on  February  9  and 
February  28, 1979  indicated  that  five  (5) 
of  six  (6)  batches  had  failed  the  tests 
and  as  a  result  the  batch  sequence  was 
rejected  in  accordance  with  the 
regulation.  (40  CFR  204.57-7.)  The  EPA, 
in  accordance  with  40  CFR  204.59 
determined  on  thei  basis  of  the  SEA  test 
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data  that  Wortliington  had  distributed  In 
commerce  since  March  8, 1978 
approximately  250  Model  165D2 
portable  air  compressors  which  may 
exceed  the  applicable  noise  emission 
stsmdard. 

The  Assistant  Administrator  for 
Enforcement  issued  a  complaint  on 
April  11, 1979  containing  an  order  for 
recalling  and  remedying  those 
compressors  built  by  Worthington  and 
distributed  into  commerce  in  violation  of 
the  Act.  The  complaint  was  Issued  in 
accordance  with  the  Interim  Rules  of 
Practice  Governing  Proceedings  under 
the  Noise  Control  Act,  40  CFR  Part  209. 
Pursuant  to  Section  11(e)  of  the  Act, 
Worthington  was  informed  that  the 
order  wouild  be  ei^ectlve  twenty  (20) 
days  after  service  of  the  complaint 
unless  a  hearing  was  requested. 

On  May  1, 1979  EPA  issued  a  press 
release  stating  that  an  enforcement 
order  had  been  issued  to  Worthington.  It 
also  stated  that  a  recall  order  and  a 
cease-to-distribute  order  were  issued  to 
the  General  Supply  and  Leasing 
Company  (General  Supply  and  Leasing). 
The  press  release  stated  specifically  that 
these  orders  would  become  effective 
only  if  hearings  were  not  requested 
within  twenty  (20)  days  of  service.  The 
orders  are  of  general  public  Interest  in 
that  they  were  significant  enforcement 
actions  under  the  Noise  Control  Act 

After  receiving  EPA  approval  for  more 
time  in  which  to  decide  its  course  of 
action.  Worthington  answered  the 
complaint  on  May  4. 1979,  and  requested 
a  hearing.  The  hearing  been  postponed 
at  Worthington's  request  pending 
completion  of  ongoing  discussions  with 
EPA  regarding  settlement 

General  Supply  and  Leasing,  not  a 
party  to  this  petition,  has  also  requested 
a  hearing,  which,  at  its  request,  has  also 
been  postponed  pending  completion  of 
current  settlement  discussions. 
■    On  April  9. 1979,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  entered  judgment  in  two  cases 
referred  to  by  Petitioners,  Atlas  Copco. 
Inc.,  et  ol.  v.  EPA,  No.  76-1354  and 
Chrysler  Corporation  v.  EPA.  No.  76- 
1569.  Three  relevant  issues  were  raised 
in  these  cases:  recall  authority,  cease-to- 
distribute  authority,  and  the  validity  of 
the  SEA  provision  of  the  regulation.  In 
these  decisions  the  Court  held  that  it 
lacked  jurisdiction  to  review  similar 
provisions  for  both  recall  orders  and 
cease-to-distribute  orders  for  non- 
complying  products  in  the  portable  air 
compressor  regulation  and  the  medium 
and  heavy  trudc  regulation.  Exclusive 
review  in  that  Court,  under  section  16  of 
the  Act,  was  held  to  apply  only  to 
sections  of  the  regulation  prescribing 
noise  emission  standards,  test 


procediires.  and  manufacturers' 
instructions  pursuant  to  section  6  of  the 
Act.  The  Court  held  that  the  recall 
provision  and  the  cease-to-distribute 
provision  were  not  promulgated  under 
authority  of  section  6  and  therefore 
should  be  more  appropriately  reviewed 
in  the  District  Courts. 

In  Atlaa  Copco,  the  Court  upheld  the 
validity  of  the  Selective  Enforcement 
Audit  provisions  of  the  regulation.  In 
this  case  the  manufacturers  of  portable 
air  compressors  challenged  the  SEA 
program  as  arbitrary  because  it  failed  to 
give  notice  of  the  circumstances  under 
which  an  SEA  would  be  requested  by 
EPA.  The  Court  held  that  while  there 
exists  a  potential  for  abuse  In  their 
application,  the  SEA  provisions  of  the 
regulation  were  on  their  face  valid. 

The  petitioners  request  the  following 
relief: 

1.  That  the  Administrator  direct  his 
staff  to  halt  all  pursuit  of  recall  and 
cease-to-distribute  orders  as  petitioners 
claim  such  orders  are  not  authorized  by 
the  Noise  Control  Act  of  1972; 

2.  That  the  Administrator  halt  all 
press  releases  concerning  recall  and 
cease-to-distribute  orders; 

3.  That  the  Administrator  direct  his 
staff  to  cease  contact  with  distributors 
of  compressors  which  are  manufactured 
by  companies  under  active  investigation 
for  compliance  with  the  Act, 
(communications  in  which  the  staff  may 
infer  that  compressors  are  being 
recalled  or  may  not  be  distributed  in 
commerce); 

4.  That  the  Administrator  establish  a 
procedure  which  will  eliminate  alleged 
"trial  by  press"  tactics; 

5.  That  the  Administrator  advise  the 
petitioners  of  whether  EPA  will  continue 
to  use  its  present  enforcement 
procedures; 

6.  That  the  Administrator  stsy  any 
press  releases  until  EPA  responds  to  the 
petition;  and, 

7.  That  the  Administrator  grant  this 
petition  emergency  priority. 

Decision 

Having  carefully  analyzed  the  Petition 
for  Emergency  Relief,  I  deny  items  1,  2. 
and  4  of  the  refief  requested  for  the 
reasons  discussed  below. 

In  response  to  item  3  of  the  requested 
relief  (communication  with  dealers  and 
distributors)^!  believe  that  there  is  no 
need  to  issue  ^y  such  direction.  It  is 
not  the  EPA's  policy  or  procedure  to 
have  its  Enforcement  Officers 
communicate  with  distributors  or 
dealers  who  handle  portable  air 
compressors  which  are  manufactured  by 
companies  under  active  investigation  for 
compliance  with  the  Noise  Control  Act 
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of  1972  and  regulations  promulgated 
under  it. 

With  respect  to  item  5  of  the 
requested  relief  (continuation  qf 
enforcement  procedures),  I  advSse  the 
Petitioners  that,  absent  any  court 
decision  to  the  contrary,  EPA  »^ 
continue  to  require  compliance!  with  40 
CFR  Part  204  by  manufacturerai  of 
portable  air  compressors  in  accordance 
with  EPA's  determination  of  its 
authority  under  the  Noise  Cont^l  Act 

On  items  6  and  7  of  the  requested 
relief  (issuance  of  press  releases),  I 
undestand  that  timely  action  o^  the 
issues  raised  in  the  petition  wo^ld 
satisfy  the  petitioners'  request  (or  a  stay 
of  press  releases  pending  EPA's 
decision.  This  understanding  wps 
communicated  in  a  letter  da tedj  August 
7, 1979  from  the  Environmental 
Protection  Agency's  Office  of  General 
Counsel,  to  Mr.  Richard  H.  Ginjer, 
counsel  for  petitioners.  T 

With  reference  to  items  1.  2,  i^nd  4. 1 
believe  that  the  issuance  of  complaints 
and  proposed  recall  orders  (reqpiest  for 
reHef.  item  1)  to  Worthington  a*d  to 
General  Supply  and  Leasing  Coinpany 
and  the  attendant  press  release  (request 
for  relief,  items  2  and  4)  were  pi^oper  for 
the  following  reasons: 

Recall  Orders 

1.  The  authority  to  issue  recall  orders 
is  based  upon  Section  11(d)  of  the  Noise 
Control  Act  42  U.S.C.  4910(d)  (*ie  Act). 
That  section  provides  broad  authority  to 
issue  administrative  orders  upop 
violation  of  Section  10(a)  of  the  Act  42 
U.S.C.  4909(a);  Section  10(a)  prflivides 
that  manufacturers  may  not  diaribute 
new  distribute  new  products  in^ 
commerce  unless  they  comply  vfith 
regulations  promulgated  pursuant  to 
Sections  6  and  13(a)  of  the  Act  J 

A.  The  Agency  does  not  agree  with 
petitioners'  contention  that  the  I 
legislative  history  of  the  Act  suttgests 
Congress  intended  to  deny  rec^l 
authority.  Petitioners  base  theirjview  on 
the  fact  that  the  final  version  section 
11(d)  does  not  expressly  provide  for 
recall  of  non-complying  products,  as  had 
been  provided  in  an  earlier  bill  passed 
by  the  Senate.  See  S.  3343,  section 
412(d)(l},  92nd  Cong.  2d  Sess.  (1B72).  I 
believe  Petitioners  are  misinterpreting 
legislative  silence.  EPA  does  nc3  have 
the  benefit  of  a  conference  report  to 
explain  the  manner  of  reconciling  the 
Senate  Bill  (expressly  authorizing  recall, 
notice  to  purchasers  and  the  pu^ic,  and 
orders  to  cease  violations)  with  the 
House  Bill  which  did  not  provide  for 
administrative  orders  at  all.  SeejH.R. 
11021  section  11(a)(1)(A),  92nd  Congress. 
EPA  believes  the  proper  reading  of  the 
legislative  history  indicates  the  change 


was  made  to  srant  only  a  broad 
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was  made  to  grant  only  a  broad 
authority,  avoiding  limitations  on  the 
remedies  to  be  ordered  by  the 
Administrator. 

B.  The  broad  authority  provided  by 
the  Act  is  not  to  be  limited  by  the  fact 
that  other  legislation  contains  express 
statutory  provisions  for  recall  orders. 
Petitioners  cite  several  statutes  which 
exphcitly  authorize  recall  orders. 
However,  these  statutes  fail  to  provide 
the  discretionary  authority  to  issue 
adminsitrative  orders  as  granted  by 
section  11(d)  of  the  Act.  EPA  believes 
recall  orders  are  but  one  of  a  number  of 
approaches  authorized  by  section  11(d) 
to  remedy  violations  of  the  Act 

C.  The  Act  does  not  require  a  case-by- 
case  determination  that  each  recall 
order  is  necessary  to  protect  the  public 
health  and  welfare.  EPA  believes  the 
intent  of  Congress  would  not  be  served 
by  engaging  in  analysis  of  individual 
impacts  for  each  instance  of  non- 
compliance. The  distribution  into 
commerce  of  portable  air  compressors 
that  fail  to  comply  with  the  EPA 
regulation  is  prohibited  by  the  Act  and 
is  therefore  the  proper  subject  of 
administrative  orders.  Congress  was 
concerned  with  compliance  by  each 
individual  product.  EPA's  recall  policies 
reflect  that  concern.  Determinations  of 
the  noise  limits  necessary  to  protect  the 
pubUc  health  and  welfare  were  made 
when  the  noise  emission  standard  for 
portable  air  compressors  was 
promulgated,  as  required  by  section 
6(c)(1)  of  the  Act.  42  U.S.C.  4905(c)(1). 
Petitioners  have  not  sought  judicial 
review  of  those  determinations. 

2.  Peititioners'  allegations  regarding 
EPA's  enforcement  policy  and  the 
infeasibiUty  of  100%  compUance  are 
matters  still  before  the  U.S.  Court  of 
Appeals  for  the  District  of  Colimibia 
Circuit  in  the  Petition  of  Rehearing  in 
Atlas  Copco.  Inc.  et  al.  v.  EPA.  No.  7&- 
1354.  The  Agency  maintains  its  position 
in  that  case  that  compliance  by  all  non- 
exempt  portable  air  compressors  is  both 
feasible  and  required  by  law  and  that 
the  enforcement  provisions  of  the 
regulation  are  proper. 

3.  Petitioners  allege  impropriety  in 
EPA's  exercise  of  its  authority  to 
remedy  violations  of  the  Act  prior  to  a 
review  of  that  authority  in  court.  The 
Administrator  must  interpret  and 
enforce  the  provisions  of  the  Act  based 
upon  his  determination  of  the  statutory 
authority.  Those  determinations  are 
made  after  careful  consideration  and 
public  participation  in  the  rulemaking 
process.  In  Atlas  Copco.  Inc..  et  al.  v. 
EPA.  No.  7&-1354  and  Chrysler  Corp.  v. 


EPA,  No.  7ft-1575.  the  Court  o§U.S. 
Ai^eals  for  die  pistrict  of  Coltunbia 
Circuit  held  thatj  Section  16  of  the  Act, 
42  U.S.C.  4915,  did  not  provide  exclusive 
review  in  that  court  of  EPA's  authority 
to  issue  recall  and  cease-to-distribute 
orders.  The  Coutt  held  it  had  not 
jurisdiction  to  rwiew  the  regulatory 
provision  for  recall  and  cease-to- 
distribute  orders^  In  the  absence  of  a 
court's  invalidation  of  EPA's 
determination  olits  statutory  authority, 
EPA  will  carry  out  its  mandate  utilizing 
the  available  enforcement  tools. 

Press  Release    I 

1.  The  press  raease  issued  on  May  1, 
1979,  was  a  proper  means  of  effectuating 
the  Agency's  dul^  to  inform  the  public. 

The  press  release  stated  facts  that  are 
in  the  public  record.  The  fact  that 
enforcement  actions  have  been  initiated 
with  respect  to  portable  air  compressors 
distributed  into  aommerce  is  information 
to  which  the  general  public  has  ready 
access  under  EPA  regulations.  Unless 
matters  are  found  exempt  from 
disclosure  under  the  Freedom  of 


Information  Act, 
EPA  records  are 


5  U.S.C.  55  2  et  seq.,  all 
available  to  the  public. 
40  CFR  2.10(b).  Ttie  Interim  Rules  of 
Practice,  40  CFR  Part  209,  specifically 
provide  that  records  of  hearings  held 
prior  to  issuancelof  final  section  11(d) 
orders  are  available  to  the  public  for 
inspection  and  copying. 

2.  The  press  release  issued  on  May  1, 
1979,  did  not  amiunt  to  a  prejudgment  of 
issues  to  be  rais^  at  the  hearing  nor  a 
denial  of  due  projcess. 

A.  Statements  contained  in  the  press 
release  do  not  indicate  EPA  had 
adjudged  issues  In  advance,  violating 
Worthington's  right  to  be  heard.  The 
press  release  staled  that  EPA  ordered 
Worthington  to  rfecall  approximately  250 
portable  air  com|iressors  of  Model 
16502  which  failed  a  Selective 
Enforcement  Audit.  The  determination 
that  Model  165D;  failed  the  Selective 
Enforcement  Au«  it  was  the  basis  for  the 
complaint  which  intiated  the 
enforcement  prot  eedings.  Petitioners 
have  not  contest  sd  the  determination 
that  Worthingtoq  failed  an  SEA  but 
challenge  the  manner  in  which  it  is  used. 
The  U.S.  Supreme  Court  has  repeatedly 
held  that  due  projcess  is  not  denied 
where  hearings  are  not  afforded  prior  to 
preliminary  detefminations  that  initiate 
administrative  ptoceedings  as  long  as 
hearings  are  afforded  before  the  final 
administrative  older  becomes  effective. 
See  Inland  Empire  District  Council  v. 
Millis.  325  U.S.  667.  65  S.Ct.  1316  (1945). 


B.  The  press  release  further  stated 
that  the  orders  to  Worthington  and 
General  Supply  aad  Leasing  would  be 
effective  twenty  (20)  days  after  service 
unless  Worthington  or  General  Supply 
and  Leasing  requested  a  hearing.  (Both 
have  requested  a  hearing.)  This  is 
consistent  with  the  Interim  Rules  of 
Practice  GoveminB  Proceedings  Under 
the  Noise  Control  Act  of  1972.  43  CFR 
209.7(a).  However,  in  the  future  the 
Agency  will  indicate  in  press  releases    . 
that  complaints  have  been  issued  and 
that  recall  orders  will  become  effective 
on  a  certain  date  unless  a  hearing  is 
requested  within  tWenty  (20)  days. 

C.  Issuance  of  tl^e  press  release  did 
not  violate  Worthington's  right  to  due 
process  by  creating  an  appearance  of 
prejudgment.  Due  process  requires  a  fair 
hearing  before  an  impartial 
decisionmaker,  asiwill  be  provided  in 
the  hearing  to  be  held  prior  to  issuance 
of  a  final  determination.  The 
decisionmaker,  anj  administrative  law 
judge,  is  free  fromjoutside  influences 
while  performing  me  judicial  functions 
of  the  Agency.  Coarts  have  upheld  the 
exercise  of  investigative,  prosecutorial 
and  judicial  fimctipns  by  the  same 
Agency.  The  U.S.  ^ourt  of  Appeals  for 

imbia  Circuit  has  held 
if  press  releases  by  an 
lation  of  enforcement 
not  necessarily 
agency  from 
providing  a  fair  adjudicative  hearing. 
See  F.T.C.  v.  Cinderella  Careers- 
Finishing  Schools.  Inc.  404  F.2d  1308 
(D.C.  Cir.  1968). 

D.  In  summary,  he  press  release  of 
May  1, 1979,  factui  illy  reported  as  a 
newsworthy  item  he  EPA's  first 
substantial  enforc  ;ment  activity  under 
the  Noise  Control  ^ct  of  1972.  The 
purpose  of  the  pre  $s  release  was  to 
inform  the  public  of  the  initiation  of 
enforcement  proceedings  rather  than  to 
embarrass  or  intinyidate  Worthington  or 
the  industry.  The  lelease  stated  that  an 
opportunity  for  a  1  earing  is  available  to 

prior  to  the  effective 
The  press  release 


the  District  of  CoH 
that  the  issuance  < 
agency  on  the  init 
proceedings  does  i 
preclude  that  sam^ 


the  manufacturers : 

date  of  the  orders. 

contained  only  fac  ts  which  are 

indisputably  in  th(  public  domain. 

Dated:  November  ^.  1979. 

Jeffrey  G.  MiUer. 

Acting  Assistant  Administrator  for 
Enforcement. 

[FR  Doc.  79-36*91  Filed  n-fe&-79:  8:45  8ni| 
BILUNG  CODE  6560-01-1 1 
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Science  Advisory  Board  Executive 
Committee,  Sut>committee  on  Toxic 
Substances:  Open  Meeting 

Under  Pub.  L  92-463.  notice  is  hereby 
given  that  a  one-day  meeting  of  the 
Subcommittee  on  Toxic  Substances  of 
the  Science  Advisory  Board  will  be  held 
on  Thursday,  December  13. 1979  in 
Room  1101  (West  Tower),  Waterside 
Mall.  401  M  Street.  S.W..  Washington. 
D.C.  The  meeting  will  start  at  10:00  a.m. 

The  Subcommittee  will  be  meeting  for 
the  sixth  time,  the  purpose  being  to 
review,  with  representatives  of  the 
Offices  of  Toxic  Substances  and 
General  Counsel,  some  of  the 
ramifications  of  various  constructions 
that  might  be  applied  to  the  provisions 
of  section  5  of  the  Toxic  Substances 
Control  Act  with  respect  to  the  content, 
and  consequent  utility  to  the 
Environmental  Protection  Agency,  of 
premanufacuture  notices. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  tfie  public 
wishing  to  attend  or  submit  a  paper 
should  contact  the  Secretariat.  Science 
Advisory  Board  (A-101),  U.S. 
Environmental  ft-otection  Agency, 
Washington.  D.C.  20460,  by  c.o.b. 
December  10, 1979.  Please  ask  for  Dr. 
Helene  Guttman.  The  telephone  number 
is  (202)  472-9444. 
Richard  M.  Dowd. 
Staff  Director,  Science  Advisory  Board. 

November  14. 1979. 

IFR  Doc.  79-36433  Filed  11-28-79:  &45  ami 
BILUNQ  CODE  6S60-01-II 


[FRL  1366-7] 

South  Caroiina  Department  of 
Environmental  Regulation;  Results  of 
Review  of  Exemptions  Granted  From 
June  24, 1977  to  June  24, 1978. 

This  public  notice  is  issued  under 
Section  1416  of  the  Safe  Drinking  Water 
Act,  Pub.  L  93-523,  December  16. 1974. 
and  §  142.22(b)  of  the  National  Interim 
Primary  Drinking  Water  Regulations, 
published  in  Federal  Register  on  January 
20, 1976.  The  notice  of  review  of  these 
exemptions  was  published  in  the 
Federal  Register  on  November  7. 1978. 

We  have  reviewed  and  found  the 
exemptions  to  the  fluoride  Maximum 
Contaminant  Level  have  been  correcdy 
issued  by  the  South  Carolina 
Department  of  Health  and 
Envirorunental  Control.  Compliance 
schedules  for  these  exemptions  will  be 
reviewed  by  the  Administrator  and  the 
results  published  in  the  Federal  Register 
at  a  later  date.  The  review  of  these 


compliance  schedides  will  be 
announced  in  the  Federal  Register  in 
order  to  provide  interested  parties  with 
an  opportunity  to  submit  written 
comment. 
John  a  White. 
Regional  Administrator. 

[FR  Doc.  7».3e432  FU«1 11-28-79:  6:45  am] 
■tUJNO  CODE  •«aO-01-H 


[FRL  1366-6]  • 

Safe  Drinlcing  Water  Act;  Impending 
Review  of  Variances  and  Exemptions 

Notice  is  herby  given  that  pursuant  to 
Sections  1415(a)(1)(F)  and  1416(d)  of  the 
Safe  Drinking  Water  Act,  and  in 
accordance  vwth  40  CFR  142.22(b),  the 
Environmental  Protection  Agency  (EPA) 
Regional  Offices  will  conduct  a 
comprehensive  nationwide  review  of  all 
variances  and  exemptions  (including  all 
schedules  prescribed  pursuant  thereto) 
issued  during  the  period  June  24, 1977  to 
September  30. 1979. 

The  EPA  Regional  Offices  will 
determine  if  all  State-issued  variances 
and  exemptions  were  granted  under 
conditions  and  in  a  manner  which  are 
not  less  stringent  than  the  conditions 
under  which  variances  and  exemptions 
may  be  granted  in  Sections  1415  and 
1416  of  the  Safe  Drinking  Water  Act. 
The  EPA  Regional  Offices  will  also 
determine  whether  or  not  a  State  with 
primary  enforcement  responsibility  has 
abused  its  discretion  when  issuing    * 
variances  and  exemptions. 

The  data  and  other  information  on 
variances  and  exemptions  will  be 
available  for  public  inspection  during 
normal  business  hours  bom  December  1. 
1979  to  January  15. 1980  at  the  EPA 
Regional  Offices.  Table  A  contains 
names,  addresses  and  telephone 
numbers  of  the  Regional  Water  Supply 
representatives. 

All  interested  parties  are  invited  to 
submit  written  comments  on  the 
variances  and  exemptions  being 
reviewed,  including  the  need  to  continue 
specific  variances  and  exemptions. 
Comments  will  be  sent  to  the 
appropriate  EPA  Regional  Office  by 
January  31, 1980.  Questions  or  comments 
on  the  process  should  be  directed  to  the 
Regional  Water  Supply  representatives 
or  to  Jim  Manwaring,  Office  of  Drinking 
Water,  at  (202)  472-4152. 

Dated:  November  20. 1979. 
Alan  Levin, 

Acting  Deputy  Assistant  Administrator. 
Office  of  Drinking  Water. 

IFR  Doc.  79-38431  Filed  11-28-79;  6:45  am) 
BILUNG  CODE  65«M>1-«i 


FEDERAL  COMMUNICATIONS 
COMMISSION  if 

[Rpt  No.  A-«] 


I 


FM  Broadcast  Application  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Releaeed:  November  21, 1979. 
Cut-Off  Date:  December  31, 1979. 

Notice  is  hereby  given  that  fhe 
foUov^ring  application  is  hereby  accepted 
for  filing.  It  will  be  considered  ready 
and  available  for  processing  after 
December  31. 1979.  An  appUcation,  in 
order  to  be  considered  with  this 
application  or  with  any  other 
application  on  file  by  the  clos6  of 
business  on  December  31, 197^  which 
involves  a  conflict  necessitatiig  a 
hearing  with  this  application,  must  be 
substantially  complete  and  tendered  for 
filing  at  the'offices  of  the  Commission  in 
Washington,  D.C.  not  later  than  the 
close  of  business  on  December  31, 1979. 
Petitions  to  deny  this  appUcat|Dn  must 
be  on  file  with  the  Commissioa  not  later 
than  the  close  of  business  on  December 
31. 1979. 

The  Commission  is  expediting  the 
processing  of  this  application  ki 
response  to  the  applicant's  showing  that 
the  Tupper  Lake,  New  York  area  needs 
additional  broadcast  service  t^  provide 
adequate  public  information  during  the 
1980  Winter  Olympic  Games,  which  will 
be  held  in  nearby  Lake  Placid.  iNew 
York. 

BPH-790822AB  NEW,  Tupper  Lake.  New 
Yorlc  R  D  Broadca8ting  Corporation,  Req: 
102.3  MHz,  Channel  No.  272A.  ERP:  0.075 
kW;  HAAT:  1450  fL  I 

Federal  Communicatione  Commisaon. 

William  J.  Tricarico,  j 

Secretary.  I 

(FR  Doc.  79-36396  Filed  11-26-79:  6.-4S  am] 
BILUNG  COOE  6713-Of-H 


[CC  Docket  No.  78-242] 

Inquiry  Into  Alleged  Improper 
Activities  by  Soutfwm  Bell  Tolephone 
&  Telegraph  Co.  and  Southwavtem 
Bell  Telephone  Co. 

Released:  November  26, 1979. 
Adopted:  November  15, 1979. 

By  Order,  FCC  79-566,  released 
October  1, 1979,  (see  44  FR  59980, 
October  17. 1979)  the  Commission 
directed  that  the  Report  of  Invsptigation 
and  the  underlying  record  in  tWs 
proceeding  be  released  to  the  public 
The  Commission  also  provided  that 
interested  persons  could  file  comments 
on  the  report  and  L.e  record  on.  or  before 
November  15, 1979.  Reply  comments  are 
due  on  or  before  November  30, 1979.  By 
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a  separate  Public  Notice.  FCC  79-567, 
released  the  same  day,  the  Commission 
indicated  that  the  record  would  be  made 
available  for  public  inspection  after 
resolution  of  certain  confidentiality 
requests. 

The  ruling  on  the  confidentiality 
requests  are  the  subject  of  a  separate 
Order  also  being  released  today.  The 
record  in  this  proceeding  will  be 
available  for  public  inspection  in 
accordance  with  that  order,  if  no  appeal 
of  that  order  is  filed  by  Southern  Bell 
Telephone  and  Telegraph  Company  or 
Southwestern  Bell  Telephone  Compeiny. 

A  request  for  extension  of  time  of  the 
filing  dates  for  comments  and  replies 
was  filed  by  Arthur  Blooston.  Esq.  on 
October  19, 1979.  Mr.  Blooston  requests 
that  the  time  periods  be-  extended  six 
weeks  from  the  date  the  record  is 
available  for  pubUc  inspection. 

We  will  grant  an  extensiofi  of  time  to 
allow  interested  persons  a  reasonable 
period  to  review  the  record  before  filing 
comments. 

Accordingly,  it  is  ordered,  that  the 
time  for  filing  comments  is  extended 
from  November  15, 1979  to  30  days  after 
release  of  a  public  notice  of  the 
availabHity  of  the  record.  Replies  shall 
be  filed  within  14  days,  thereafter. 
Philip  L.  Verveer, 
Chief,  Common  Carrier  Bureau. 

(FR  Doc.  70-36480  PUed-ll-ZB-TB;  8:45  un] 
BILUNO  COOe  •712-01-M 


Carpinteria  Broadcasting  Co.,  et  al^ 
Applications  Designated  for 
Consolidated  Hearing 

Adopted:  October  31. 1979. 
Released:  November  19, 1979. 

In  the  matter  of  applications  of  Israel 
Sinofsky  and  Peter  E.  Baird  d/b/a 
Pacific  West  Broadcasters  Carpinteria, 
California  (BC  Docket  No.  79-293,  File 
No.  BPH-10,468)  Reqi  101.7  MHz.  » 

Channel  269A  220  watts,  920  feet. 

In  the  matter  of  Edward  C.  Atsinger, 
Jr.,  Henry  F.  Craig  and  Edward  G. 
Atsinger,  III.  d/b/a  Carpinteria 
Broadcasting  Co.  Carpinteria,  California 
(BC  Docket  No.  79-294,  File  No.  BPH- 
10,785)  Req:  101.7  MHz.  Channel  269A  3 
kW  (H&V).  minus  1010  feet. 

In  the  matter  of  Carpinteria 
Broadcasting  Company  Carpinteria. 
California  (BC  Docket  No.  79-295,  File 
No.  BPH-10,767)  Req:  101.7  MHz, 
Channel  269A  224  watts^&V).  920  feet. 

In  the  matter  of  Raymond  F.  Wilson 
and  Loma  C.  Wilson,  d/b/a  Wilson 
Communications  Company  Carpinteria, 
,  California  (BC  Docket  No.  7t-296,  File 
No.  BPH-10,897)  Req:  101.7  MHz. 
Channel  269A  215  watts  (H&V),  934  feet. 


/ 


1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  autho^ty.  has  under 
"consideration  the  above^aptioned 
mutually  exclusive  applications. 

2.  Analysis  of  the  financial  data 
submitted  by  Issael  Sinofsky  and  Peter 
E.  Baird.  d/b/a  |>acific  West 
Broadcasters  (Pacific  West]  reveals  that 
$13,565  will  be  required  to  construct  and 
operate  the  proposed  station  for  three 
months,  itemized  as  follows: 


proposed  station  for  three  months, 
itemized  as  follows: 


cQuipnMnL. 

Buhtngt  — 


Equipmanl  \tum  down  pktyniant.          — 

$500 

Equipment  iMte  poymato  (three  months)...»».»«-. 

7S0 

1.100 

Mieeeltaneoue 

1325 

Operating  coett  (three  n|)nth»)...              

1 

9.390 

Total.. 


i 


13.565 


Pacific  West  {Hans  to  finance 
construction  and  operation  with  the 
following  funds:  loan  to  Peter  E.  Baird 
from  Michael  and  W.  Aline  Sekulich  of 
$25,000,  and  fun^s  to  be  provided  by 
Israel  Sinofsky  and  Peter  E.  Baird. 
However,  the  balance  sheet  of  Michael 
and  Aline  Sekulich,  dated  February  24, 
1977.  does  not  segregate  current  and 
long-term  liabilities,  and  indicates  that 
current  and  liquid  assets  exceed 
liabilities  by  on^  $5,700.  While  the 
financial  statement  of  Peter  E.  Baird, 
dated  Jime  30, 1979,  likewise  does  not 
segregate  liabilities,  it  shows  current 
and  liquid  assets  exceed  all  liabilities  by 
$12,200.  However,  the  July  12. 1979 
amendment  to  tlie  Pacific  West 
application,  which  states  that  Mr.  Baird 
is  a  party  to  an  application  for 
construction  permit  (File  No.  BPH- 
790214AG)  for  a  new  FM  station  at 
Tehachapi.  Calilomia.  does  not  indicate 
the  extent  of  any  financial  commitment 
to  that  application,  and  the  effect,  if  any. 
of  that  commitment  on  his  ability  to 
fulfill  his  commiiment  to  Pacific  West. 
The  financial  statement  of  Israel 
Sinofsky.  dated  December  31. 1976. 
discloses  that  uQsegregated  liabilities 
exceed  current  and  liquid  assets. 
Finally,  Pacific  West  has  made  no 
allotment  for  legal  fees  incident  to  the 
comparative  hearing  on  its  application. 
^/iXi  estimate  of  t|iose  legal  costs  must  be 
submitted  by  amendment  to  the 
application,  ana  the  financial  portion  of 
the  application  must  show  sufficient 
sources  of  funds!  to  cover  these 
miscellaneous  construction  costs.  The  ^ 
foregoing  mattens  raise  a  substantial 
question  as  to  vmether  funds  to  cover 
the  costs  of  construction  and  operation 
will  be  available.  Therefore,  a  limited 
financial  issue  vfill  be  specified. 
.  3.  Analysis  of  jthe  financial  data 
submitted  by  Ec^ard  G.  Atsinger.  Jr., 
Henry  F.  Craig  and  Edward  G.  Atsinger 
III,  d/b/a  Carpiateria  Broadcasting  Co. 
(Carpinteria)  re^ieals  that  $58,950  will  be 
required  to  construct  and  operate  the 


Operating  ooela  (three  mo4l>w) 
Total 


•35.200 

5.000 

4.500 

14.250 

66,950 


Carpinteria  pla:  u  to  finance 
construction  and  Operation  with  the 
following  funds:  lt>an  fixim  Commercial 
and  Fanners  National  Bank  in  the  stmi 
of  $100,000,  and  new  capital  firom 
stockholders  of  $24,000.  However,  the 
bank  loan  commitment  letter  lacJcs 
terms  of  interest  and  repayment,  and 
expired  on  September  16. 197& 
Moreover.  Carpimeria  has  made  no 
allotment  for  legal  fees  incident  to  the 
comparative  hearings  on  its  application. 
An  estimate  of  those  legal  costs  must  be 
submitted  by  amendment  to  the 
application,  and  the  financial  portion  of 
the  application  must  show  sufficient 
sources  of  funds  tp  cover  these 
miscellaneous  coastruction  costs. 
Therefore,  a  limited  financial  issue  will 
be  specified.        J 

4.  Analysis  of  tl^e  financial  data 
submitted  by  Carpinteria  Broadcasting 
Company  (CBC)  reveals  that  $54,121  will 
be  required  to  construct  and  operate  the 
proposed  station  for  three  months. 

itemized  as  follows: 

I 

pey  'iMMiL.. 


Equipment  leeea  down  I 

Equipment  leaae  paymentaj  (three  mantha).~ 

Building* 

Miscellaneou* . 
Operating  costs  (Itvee  i 

Total.. 


t1.427 
4,261 
5.000 

10.000 
33.413 

64.121 

CBC  plans  to  finance  construction  and 
operation  with  the  following  funds: 
$2,500,  cash  on  hand  and  in  banks,  and 
$215,000  in  stockhjolder  loans.  However, 
the  financial  stateiments  submitted  by 
CBC's  principals  fail  to  show  sufficient 
current  and  liquid,  assets  above  current 
liabilities  to  meet  iany  of  the  hidividual 
commitments.  Finally,  CBC  has  allotted 
only  $5,000  for  legpl  costs.  An  estimate 
of  legal  fees  incident  to  the  comparative 
hearing  on  its  application  must  be 
submitted  by  amendment  to  the 
application,  and  the  financial  portion  of 
the  application  mast  show  sufficient 
soivces  of  funds  to  cover  these 
miscellaneous  coats.  Therefore,  a  limited 
financial  issue  will  be  specified. 

5.  Pacific  West  has  failed  to  comply 
with  the  requirements  of  the  Primer  on 
Ascertainment  ofpommunity  Problems 
by  Broadcast  AppJicants,  27  FCC  2d  650, 
21  RR  2d  1507  (1971).  From  the 
information  before  us,  it  appears  th# 
the  applicanLfailed  to  provide  a 
description^  the  composition  of 
Carpinteria,  including  such  data  as  are 
necessary  "to  indicate  the  minority, 
racial  or  ethnic  br  eakdown  of  the 
community,  its  eo  momic  activities. 
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governmental  activities,  public  service 
organizations,  and  any  other  factors  or 
activities  that  make  the  particular 
community  distinctive."  (See  Question 
and  Answer  9  of  the  Primer).  In 
addition,  the  application  fails  to  indicate 
whether  other  major  communities  are 
within  the  proposed  service  contours 
and  include  interviews  with  leaders  who 
can  be  expected  to  have  a  broad 
overview  of  the  problems  and  needs  of 
these  communities  or.  in  the  alternative, 
state  that  Pacific  West  does  not  intend 
to  serve  them.  Although  Pacific  West 
lists  12  "individuals"  contacted  by  its 
principals,  the  statement  of  the 
methodology  employed  in  the  general 
public  survey  is  insufficient  to  allow  us 
to  determine  whether  the  required 
random  sample  was.  in  fact,  achieved  in 
compliance  with  Question  and  Answer 
13(b)  of  the  Primer.  Accordingly,  a 
limited  ascertaiimient  issue  will  be 
specified. 

6.  We  are  unable  to  determine 
whether  CBC's  community  leader 
interviews  were  conducted  by  principals 
or  management-level  employees  of  the 
proposed  station,  as  required  by 
Question  and  Answer  11(a)  of  the 
Primer.  In  addition,  the  application  fails 
to  indicate  whether  other  major 
communities  are  within  the  proposed 
service  contours  and  include  interviews 
with  leaders  who  can  be  expected  to 
have  a  broad  overview  of  the  problems 
and  needs  of  these  communities  or.  in 
the  alternative,  state  that  CBC  does  not 
intend  to  serve  them.  Finally,  the 
statement  of  the  methodology  employed 
in  its  general  public  survey  is 
insufficient  to  allow  us  to  determine 
whether  the  required  random  sample 
was,  in  fact,  achieved  in  compliance 
with  Question  and  Answer  13(b)  of  the 
Primer.  Accordingly,  a  limited 
ascertainment  issue  will  be  specified. 

7.  From  the  information  before  us.  it 
appears  that  Wilson  has  failed  to  survey 
leaders  of  significant  population  groups 
set  forth  in  its  demographic  survey,  as 
requried  by  Question  and  Answer  10  of 
the  Primer.  For  example,  Wilson  has  not 
interviewed  any  leaders  of  cultural  or 
professional  groups  or  interests.  In 
addition,  we  are  unable  to  determine 
whether  community  leader  interviews 
were  conducted  by  principals  or 
management-level  employees  of  the 
proposed  station,  as  required  by 
Question  and  Answer  llfa)  of  the 
Primer.  The  application  also  fails  to 
indicate  whether  other  major 
communities  are  within  the  proposed 
service  contours  and  include  interviews 
with  leaders  who  can  be  expected  to 
have  a  broad  overview  of  the  problems 
and  needs  of  these  communities  or,  in 


the  alternative,  state  that  Wilson  does 
not  intend  to  serve  them.  Wilson  has 
also  failed  to  state  the  dates  on  which 
the  community  leader  and  general 
public  surveys  were  held,  in  order  to 
assure  compliance  with  Questions  and 
Answers  2  and  15  of  the  Primer.  We  are 
unable  to  determine  whether  the  general 
public  survey  was  conducted  by 
principals,  employees,  prospective 
employees  or  a  professional  research  or 
survey  service,  in  compliance  with 
Question  and  Answer  11(b)  of  the 
Primer.  Lastly,  the  statement  of  the 
methodology  employed  in  the  general 
public  survey  is  insufficient  to  allow  us 
to  determine  whether  the  required 
random  sample  was,  in  fact,  achieved 
pursuant  to  Question  and  Answer  13(b) 
of  the  Primer.  Accordingly,  a  limited 
ascertainment  issue  will  be  specified. 

a  Although  all  four  mutually  exclusive 
applicants  state  that  the  population  of 
Carpinteria  is  30%  or  more  Hispanic 
and  CBC  proposes  approximately  38.8% 
Spanish  language  programming  whereas 
the  other  applicants  propose 
predominantly  general  market 
programming,  no  showing  has  been 
submitted  by  CBC  that  its  proposed 
format  is  not  available  in  the  particular 
market  in  a  substantial  amount 
Therefore,  in  accord  with  the 
Commission's  Memorandum  Opinion 
and  Order  in  George  K  Cameron,  Jr. 
Communications  (KROQ),  FCC  79-206. 
45  RR  2d  689,  71  FCC  2d  460  (1979),  the 
relative  need  for  the  different  types  of 
programming  proposed  by  the 
applicants  will  not  be  considered  under 
the  standard  comparative  issue. 

9.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals,  as 
follows: 


tVoposed  1  mV/m 
contour 


AppRcant 


Area 

(sq.mO 


PopUallon 


Pacific  Waal_ 
Carpinteria  — 

CBC 

Wilson 


340  215,340 

180.5  132.000 

356  233.714 

410  231,120 


Consequently,  the  areas  and 
populations  which  would  receive  FM 
service  of  1  mV/m  or  greater  intensity, 
together  with  the  availability  of  other 
primary  aural  services  in  such  areas, 
will  be  considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants. 

10.  In  reliance  upon  letters  of  intent  to 
lease  issued  to  Pacific  West  and  Wilson 


by  Hoffman.  Vance  and  Wortliington.  a 
land  management  firm,  with  respect  to 
the  availability  of  a  transmitter  site  on 
Mt.  Rincon,  CBC  has  also  specified  a  Mt. 
Rincon  site  in  its  application,  despite  an 
indication  by  Hoffman.  Vance  ^d 
Worthington  that  a  similar  letter  of 
intent  would  not  be  forthcomiqg  because 
"there  were  a  sufficient  number  of 
appUcants  for  the  FM  channel."  The 
land  management  firm's  refusal  to 
provide  a  letter  of  intent  to  leaie  taCBC 
is  obviously  premised  upon  confusion  or 
misinformation  regarding  the  mutual 
exclusivity  of  the  Carpinteria  ¥tA 
proposals.  Just  as  an  applicant 
challenging  a  renewal  apphcant  may 
reasonably  assume,  in  the  absence  of 
specific  information  to  the  contrary,  that 
a  licensee  whose  renewal  application  is 
denied  will  not  object  to  future 
negotiations  for  the  transfer  of  its 
facilities.  West  Jersey  Broadcapting  Co., 
37  RR  2d  1259  (Rev.  Bd..  1976),  an 
applicant  specifying  the  same 
transmitter  site  as  other  competing 
applicants  should  be  able  to  reasonably 
rely  upon  the  owner's  assiu-anoes  of  the 
availability  of  the  site  to  other 
competing  applicants.  Under  the 
circumstances,  the  failure  of  the  land 
management  firm  to  respond  to  CBCs 
appeal  of  termination  of  lease 
negotiations  may  properly  be 
interpreted  by  CBC  as  reasonable 
assurance  of  availability  of  theisite  to  it 
as  well.  Accordingly,  an  inquiry  into  the 
availability  of  CBC's  proposed 
transmitter  site  is  unwarranted^ 

11.  Except  as  indicated  by  th^  issues 
specified  below,  the  applicants  |are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  jiroposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding.  | 

12.  Accordingly,  it  is  ordered:  that, 
pursuant  to  Section  309(e)  of  thO 
Communications  Act  of  1934,  a| 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Ordei;.  upon 
the  following  issues:  | 

1.  To  determine  with  respect  to  Pacific 
West: 

(a)  The  source  and  availabilily  of 
additional  funds  above  the  95,7p0 
indicated; 

(b)  The  amount  of  estimated  legal  fees 
incident  to  a  hearing  on  the  Pacific  West 
appUcatioa  and  in  the  light  thereof,  the 
source  and  availabifity  of  sufficient 
funds  to  cover  these  expenditures;  and 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
the  applicant  is  financially  quaUfied. 

2.  To  determine  with  respect  lo 
Carpinteria:  , 
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(a)  The  source  and  availability  of 
additional  funds  above  the  $24,000 
indicated; 

(b)  The  amount  of  estimated  legal  fees 
incident  to  a  hearing  on  the  £}arpinteria 
application,  and  in  the  light  thereof,  the 
source  and  availability  of  sufficient 
funds  to  cover  these  expenditures;  and 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
the  applicant  is  financially  qualified. 

3.  To  determine  with  respect  to  CBC: 

(a)  The  source  and  availability  of 
additional  funds  over  and  above  the 
$2,500  indicated; 

(b)  The  amount  of  estimated  legal  fees 
incident  to  a  hearing  on  the  CBC 
application;  and  in  the  light  thereof,  the 
source  and  availability  of  sufficient 
funds  to  cover  these  expenditures;  and 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (bf  above, 
the  applicant  is  financially  qualified. 

4.  To  determine  with  respect  to  the 
efforts  of  Pacific  West  to  ascertain  the 
needs  of  its  proposed  service  area: 

(a)  Whether  the  applicant  has 
submitted  a  description  of  the 
composition  of  the  community  it 
proposes  to  primarily  serve; 

(b)  Whether  the  applicant  adequately 
ascertained  community  problems 
outside  of  its  proposed  commimity  of 
license; 

(c)  Whether  the  applicant's  general 
public  survey  achieved  the  required 
random  sample. 

5.  To  determine  with  respect  to  the 
efforts  of  CBC  to  ascertain  the  needs  of 
its  proposed  service  area: 

(a]  Whether  the  applicant's 
community  leader  survey  was 
conducted  by  principals  or  management- 
level  employees  of  the  station; 

(b]  Whether  the  applicant  adequately 
ascertained  community  problems 
outside  of  its  proposed  community  of 
license; 

(c]  Whether  the  applicant's  general 
public  survey  achieved  the  required 
random  sample. 

6.  To  determine  with  respect'to  the 
efforts  of  Wilson  to  ascertain  the  needs 
of  its  proposed  service  area: 

(a)  Whether  the  applicant  interviewed 
leaders  of  cultural  or  professiontd 
groups  or  interests  in  Carpinteria; 

(b)  Whether  the  applicant's 
conununity  leader  survey  was 
conducted  by  principals  or  management^ 
level  employees  of  the  station;  ^ 

(c)  Whether  the  applicant  adequately 
ascertained  community  problems 
outside  of  its  proposed  community  of 
license; 

(d)  Whether  the  applicant's  general 
public  survey  was  conducted  by 
principals,  employees,  prospective 


employees,  or  a  professional  research  or 
survey  service. 

(e)  Whether  t&e  applicant's 
community  lead  it  and  general  public 
surveys  were  coiiducted  on  dates  in 
compliance  with  Questions  and 
Answers  2  and  15  of  the  Primer. 

(f)  Whether  the  applicant's  general^ 
public  survey  amiieved  the  required  '^ 
random  sample. 

7.  To  determine  which  of  the 
proposals  woul4.  on  a  comparative 
basis,  best  serv^  the  public  interest 

8.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues!  which  application,  if 
any,  should  be  ^'anted. 

13.  It  is  furthe^  ordered,  that,  to  avail 
themselves  of  toe  opportimity  to  be 
heard,  the  applicants  herein,  pursuant  to 
S  1.221(c)  of  the  Commission's  Rules  and 
in  person  or  by  attorney  within  20  days 
of  the  mailing  of  this  Order,  shaU  file 
with  the  Commission  in  triplicate  a 
written  appearance  stating  an  intention 
to  appear  on  tha  date  fixed  for  the 
hearing  and  to  pk-esent  evidence  on  the 
issues  specified  in  this  Order. 

14.  It  is  furthei  ordered,  that  the 
applicants  hereih,  pursuant  to  Section 
311(a)(2)  of  the  (Communications  Act  of 
1934,  as  amended,  and  §  73.3594  of  the 
Commission's  Rules,  shall  give  notice  of 
the  hearing  (either  individually  or,  if 
feasible,  jointlyy  within  the  time  and  in 
the  manner  prescribed  in  such  Rule,  and 
shall  advise  the  ICommission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  t^e  Rules. 

Federal  Conununitations  Commission. 

Richard  J.  Shiben, 

Chief,  Broadcast  bureau.  ^ 

[FR  Doc  73-36481  Filed  il-28-79: 8:4»8m) 
BRLLINO  CODE  e712-Op-M 

( . 

Edwards  Indusries  v.  Bell  Telephone 
Co.  of  Nevada  «t  al.;  Correction 

Released:  Noveml^er  20, 1979. 

In  the  matter  of  Mark  Edwards,  dba 
Edwards  Industries,  and  Edwards 
Industries,  Inc.,  Complainants  (CC 
Docket  No.  79-2B4)  v.  Bell  Telephone 
Company  of  Nevada.  The  Pacific 
Telephone  and  Telegraph  Company,  and 
American  Telei4ione  and  Telegraph 
Company,  Defendants  (File  No.  TS  7- 
78).  See  44  FR  63573,  November  5, 1979. 

The  Memdrandum  Opinion  and  Order 
and  Notice  of  ^parent  Liability,  F.C.C, 
2d,  FCd  79-628,  Mimeo  No.  14893, 
adopted  Octobo- 10, 1979  and  released 
October  26, 197^,  in  the  above  entitled 
matter,  is  corredted  to  change  "47  C.F.R. 
J,l. 80(f)"  to  "47  U.S.C.  202(c)  and 
203(e),"  in  paragraph  28,  first  sentence. 


Paragraph  14,  8(  tcond  sentence,  is 
corrected  to  change  "SS  2.6.8  and  2.7.4" 
to  "§  2.6.1."  I 

Footnote  10  is  corrected  to  change, 

"'•  AT&T  Tariff  F.cjc.  No.  263,  SecBbn  2.e.a 
reads  in  pertinent  parti  "Connection  of  Customer- 
Provided  Terminal  Equipment  Attested  by  a 
Manufacturer  or  Supph'er 

(1)  Customer-provided  terminal  equipment 
listed  in  (3)  below  aad  defined  in  2.5  preceding, 
which  meets  the  staadards  and  procedures  set 
forth  by  the  Telephone  Company  in  Technical 
References  may  be  oonnected  to  facilities 
furnished  by  the  Telephone  Company  for  Long 
Distance  Message  Telecommunications  Service 
in  accordance  with  i^rovisions  of  (a]  through  (e) 
following."  ^ 

AT&T  Tariff  F.C.C.  No;  263.  Section  2.7.4  reads  in 
pertinent  part  Connection  of  Customer-Provided 
Communications  Systems 

Customer-provided  communications  systems 
(including  channels  derived  from  such  systems), 
not  exceeding  voice  grade,  may  be  connected 
with  Long  Distance  Message 
Telecommunicationa  Service  at  the  premises  of 
the  Customer  ..." 
to.  "AT&T  Tariff  F.C.Q  No.  263,  Section  2.6.1  reads 
in  pertinent  part  "(A)  Connections  of  Customer- 
Provided  Registered  Ptotective  Circuitry  or 
Registered  Terminal  Bg^ipment  under  Part  88  of 
the  Federal  CommuniOfnions  Commission's  Rules 
and  Regulations  | 

(1)  Customer-Provjded  Protective  Grcuitry  or 
Terminal  Equipment  may  be  connected  at  the 
customer's  premises  to  services  furnished  by  the 
Telephone  Company  for  use  with  Long  Distance 
Message  Telecommunications  Service  subject  to 
the  provisions  of  Part  68  of  the  Federal 
Communications  Conmission's  Rulet  and 
Regulations  and  thisj  2.6.1(A]  and  2.6.4(D] 
following. . . ." 


corrected  to  change^ 
'  to  "5  2.6.1." 
Communicaltion  Commission. 


.4' 


Paragraph  28  is 
"§§2.6.8  and  2.7 

Federal 

William  J.  Tricatico, 

Secretary. 

[FR  Doc  7»-3e482  Fii«d  ll|2e-79: 8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Agreement  Filed 

Notice  is  hereb; '  given  that  the 
following  agreemi  int  has  been  filed  with 
the  Commission  f  j)r  review  and 
approval,  if  requi^d,  pursuant  to  section 
15  of  the  Shipping  Act.  1916,  as  amended 
(39  Stat.  733,  75  Stat.  763,  46U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  t|ie  agreement  at  the 
Washington  offic^  of  the  Federal 
Meiritime  Commii  sion.  1100  L  Street. 
N.W..  Room  1042! ;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York.  N.Y..  ijiew  Orleans. 
Louisiana.  San  Fr&ncisco,  California, 
and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary.  Federal 
Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  December  7, 
1979.  Any  person  desiring  a  hearing  on 
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the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  j^ 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  imfaimess  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  imfaimess  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  conunerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  conunerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.:  93-20. 

Filing  Party:  David  C.  Nolan,  Esq.,  Graham 
&  James,  One  Maritime  Plaza,  San  Francisco, 
California  94111. 

Summary:  Agreement  No.  93-20,  among  the 
member  lines  of  the  North  Europe-United 
States  Pacific  Freight  Conference,  would 
amend  the  basic  agreement  to  extend  the 
independent  action  provisions  to  March  31, 
1930,  and  the  joint  service  voting  provision  to 
December  31, 1980,  beyond  the  present 
termination  dates  of  December  31, 1979. 

Dated:  November  20, 1979. 
Ftands  C  Huniey, 
Secretary. 

|FR  Doc.  79-38387  Piled  11-28-70;  8:45  am] 
BMiJNG  CODE  6730-01-4I 


Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.,  20573,  by  December 
17, 1979.  Comments  should  include  facts 
and  arguments  concerning  the  approval, 
modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjusUy 
discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  importers, 
or  ports,  or  between  exporters  from  the 


United  States  and  their  foreign 
competitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States,  or 
is  contrary  to  the  public  interest  or  is  in 
violation  of  the  Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  theparty  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-2460-2. 

Filing  Party:  John  E.  Nolan,  Assistant 
Port  Attorney,  Port  of  Oakland,  P.O.  Box 
2064,  64  Jack  London  Square,  Oakland, 
California  94604. 

Summary:  Agreement  No.  T-2480-2. 
between  Port  of  Oakland  (Port)  and 
American  President  Lines,  Ltd.  (APL) 
affects  the  basic  agreements  between 
the  Port  and  APL  covering  the  lease/ 
assignment  to  APL  of  certain  premises 
and  improvements  at  the  Middle  Harbor 
Terminal  {Agreements  Nos.  T-2480  and 
T-2605),  which  were  assigned  to  APL  by 
Seatrain  Terminals  of  California,  Inc.,  in 
Agreement  No.  T-3038.  by  providing  for 
the  Port's  acquisition,  design  and 
construction  of  an  additional  access 
roadway  to  the  premises  leased/ 
assigned  to  APL  under  the  basic 
agreements.  Agreement  No.  T-2480-2 
also  provides  for  the  method  of 
compensation  or  reimbursement  by  APL 
to  the  Port  for  the  cost  of  acquisition  of 
the  roadway  easement  and  the  cost  of 
design  and  construction  of  the  access 
roadway  granting  to  APL  certain  options 
to  either  initially  reimburse  the  Port  for 
the  total  project  cost  or  to  pay  an 
additional  monthly  compensation  for  the 
remainder  of  the  term  of  the  basic 
agreements  or  extensions  thereof, 
determined  by  a  factor  as  described 
therein.  Agreement  No.  T-2480-2  also 
contains  additional  provisions  relating 
to  APL's  maintenance  of  the  access 
roadway  and  APL's  liability  insurance 
requirements  with  respect  to  its  use  and 
maintenance  of  the  roadway. 

A^eement  No.  T-3155-4. 

Filing  Party:  John  C.  Bamett,  Principal 
Attorney,  Leases  and  Operating 
Agreements  Division,  Port  Authority  of 
New  York  and  New  Jersey,  One  World 
Trade  Center,  New  York,  New  York 
10048. 

Summary:  Agreement  No.  T-3155-4 
between  the  Poirt  Authority  of  New  York 
and  New  Jersey  (Port)  and  Maersk 
Container  Services  Company,  Inc., 
assignee  of  Moller  Steamship  Company, 
Inc.,  modifies  the  basic  agreement 
between  the  Port  and  Moller  Steamship 
Company,  Inc.,  providing  for  the  25-year 
lease  of  a  marine  terminal  at  Port 
Newark,  New  Jersey.  The  purpose  of  the 
modification  is  to  provide  for  an 
increase  in  the  maximum  amount  of  the 
Port  Authority's  obligation  for  certain 
construction. 


Agreement  No.:  T-3207-2. 

Filing  Party:  Carl  S.  Parker,  Jr.,  Traffic 
Manager,  Board  of  Trustees  of  the 
Galveston  Wharves,  Port  of  Galyeston. 
P.O.  Box  328,  Galveston.  Texas  77553. 

Summary:  Agreement  No.  T-3207-2, 
between  the  Board  of  Trustees  elf  the 
Galveston  Wharves  (Galveston)!  and 
Southern  Stevedoring  Co.,  Inc., 
(Southern)  modifies  the  basic  agreement 
between  the  parties  which  provides  for 
the  preferential  lease  by  Galveston  of 
certain  premises  to  be  used  and' 
occupied  by  Southern  as  a  public 
terminal  solely  to  carry  on  the  business 
of  handling  bananas,  other  tropical  fruit 
and  general  cargo.  The  purpose  of  the 
modification  is  to  add  (in  Paragraph  7] 
an  additional  procedure  to  be  followed 
on  future  repairs  or  maintenance  upon 
or  to  the  leased  premises  and    ] 
appurtenances  thereto.  ' 

Agreement  No.:  T-3872,  [ 

Filing  Party:  W.  H.  Black,  Jr.,  Chief 
Administrative  Officer,  Alabamip  State 
Docks  Department  P.O.  Box  15SB, 
Mobile,  Alabama  36601.  | 

Summary:  Agreement  No.  T-3B72, 
between  .AJabama  State  Docks  i 
Department  (ASD)  and  Zapata  Haynie 
Corporation  (Zapata),  provides  for  the  !• 
year  lease  by  ASD  to  Zapata  offcertain 
premises  which  form  part  of  ASD's 
Inland  Dock  Facility  known  as  tbe 
Tuscaloosa-Northport  State  Dodc. 
located  at  Tuscaloosa,  Alabam^.  Zapata 
will  use  the  premises  to  operate  a 
warehouse  facility  for  the  purpose  of 
handling,  storing,  receiving,  and 
distributing  fishmeal  and  other  feed 
ingredients,  and  for  no  other  pu^jpose. 

Agreement  No.:  T-3877.  | 

Filing  Party:  Leslie  E.  Still,  Ir.,lSenior 
Deputy  City  Attorney,  Harbor  Branch 
Office,  Harbor  Administration  E|uilding, 
P.O.  Box  570,  Long  Beach,  Califdmia 
90801.  ] 

Summary:  Agreement  No.  T-3B77, 
between  Long  Beach  (City)  and  Crescent 
Terminals,  Inc.  (Crescent)  provides  for 
the  assignment  to  Crescent  of  bf  rths  206 
and  207,  Pier  F,  open  areas  and  transit 
shed  located  thereon  for  initial  term  of 
10  years  with  options  for  two  additional 
terms  of  5  years  each.  All  accrued  tariff 
charges  are  to  be  paid  to  the  Ciw, 
except  "Apportionable  Tariff  Charges." 
which  will  be  split  50-50  between 
assignee  and  Qty.  Compensation 
provisions,  through  payment  of  $uch 
tariff  charges,  provides  for  the  stated 
guaranteed  annual  minimum 
compensation  figures  and  provides  for 
payment  of  deficiencies,  if  any.  j 
Agreement  No.  T-2800,  between  the 
parties,  will  be  cancelled  upon  approval 
of  Agreement  No.  T-3877. 

Agreement  No.:  9646-A-14. 


Filing  Party:  Wade  S.  Hooker,  Jr., 
Burlinghatn  Underwood  &  Lord,  One 
Battery  Park  Plaza.  New  York,  New 
York  10004. 

Summary:  Agreement  No.  9648-A-14 
modifies  the  Inter-American  Freight 
Conference  basic  agreement  (1)  to 
permit  joint  meetings  between  different 
sections  and  comi^ttees  of  the 
conference,  (2)  io-adthorize  the 
appointment  of  subcommittees  to  study 
and  make  reports,  and  (3)  to  estabUsh 
voting  requirements  of  inter-section 
meetings.  By  Order  of  the  Federal 
Maritime  Commission. 

Dated:  November  21. 1979. 
Frauds  C.  HiuiMy, 
Secretary. 

(FR  Doc.  79-36484  FUed  W-IA-T*.  MS  un] 
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GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  November  20. 
1979.  See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
NRC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  December  17. 
1979,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Assistant  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office,  Room 
5106,  441  G  Street,  NW.  Washington.  DC 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Nuclear  Regulatory  Commission 

The  NRC  requests  clearance  of 
revisions  to  10  CFR  Part  73,  Physical 
Protection  of  Plants  and  Materials. 
Specifically,  amendments  to  the 
application,  recordkeeping  and  reporting 
requirements  which  would  require 
strengthened  physical  protection 


safeguards  systems  for  fuel  cycle 
facilities  and  transportation  activities 
involving  formula  quantities  of  strategic 
special  nuclear  Material.  This 
"Safeguards  Upgrade  Rule"  is  consistent 
with  the  previous  Commission  decision 
that  emergency  bction  to  increase 
protection  for  the  licensed  activities 
involved  through  the  application  of 
upgraded  physisal  security  measures 
was  not  required.  It  is  also  consistent 
with  the  stated  intention  of  the 
Commission  to  l^tiate  a  program  of 
upgrading  the  ptotection  of  special 
nuclear  material  against  theft  and 
nuclear  plants  against  sabotage.  It 
responds  to  th^  recommendation  by  the 
Joint  ERDA-NRC  Task  Force  on 
Safeguards  to  p^vide  certain  quantities 
of  SNM  with  a  Higher  level  of  protection. 
Section  73.20(c)(1)  requires  licensees  to 
submit  revised  Protection  Plans.  Section 
73.46(b)(1)  requii^es  that  if  a  contractor 
guard  force  is  u4ed,  the  licensees' 
written  agreement  will  show  that  the 
NRC  may  inspect  and  take  away  the 
copies  of  documients  required  to  be  kept 
Section  73.48(b)l3)(i)  requires  that  there 
shall  be  written  security  procedures 
which  document  the  structure  of  the 
security  organizetion  which  detail  duties 
of  guards,  watchmen  and  other 
individuals  responsible  for  security. 
Section  73.48(b)(4)  requires  that  annual 
requalification  of  each  guard, 
watchman,  or  aOmed  response  person  in 
accordance  witli  Appendix  B  be 
documented.  Section  73.48(d)(13) 
requires  that  individuals  not  permitted 
by  the  licensee  lo  enter  a  protected  area 
without  escort  spall  be  required  to 
register  name,  date,  time,  purpose  of 
visit,  employment  afGIiation,  citizenship, 
and  name  of  thel  individual  to  be  visited. 
Section  73.48(g)^)  requires  that 
licensees  maintain  records  of  annual 
security  prograi^  audits  and  reviews 
along  with  recooimendations.  Section 
73.46(h)(2)  requires  that  fixed  site 
licensees  maintain  records  of  response 
arrangements  with  local  law 
enforcement  autiorities.  Section 
73.55(g)(1)  requires  that  nuclear  power 
reactor  licensee!  maintain  records  of  the 
annual  security  program  review  and 
audit  along  with  recommendations.  The 
NRC  estimates  fiese  requirements  will 
affect  approximately  74  licensees  and 
the  recordkeepiig  and  reporting  times 
for  each  section  vnll  average  as  follows: 
Section  73.20(c){l)  400  hours  (one  time 
only  submissioi^,  §  73.46(b)(1)  1  hour, 
§  73.46(b)(3)(i)  ehours,  §  73.46(b)(4)  50 
hours,  §  73.46(dKl3)  S  minutes. 


§  73.46(g)(e)  2  hoi  rs.  S  73.46(h)(2)  3 
hours,  and  9  73.5!  (g)(4)  1  hour. 
Norman  F.  Heyl, 
Regulatory  Reports  "Review  Officer. 

(FR  Doc.  79-36428  FUed  llrZe-Tft  8:45  »m\ 
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DEPARTMENT  Of  HEALTH. 
EDUCATION,  ANp  WELFARE 

Food  and  Drug  AJdministratkm 
[Docket  No.  79D-o|67] 

Capsicum  Pods,  Ground  Capsicums 
Excluding  Paprika,  and  Ground 
Paprika;  Availabilty  of  GukMine 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  This  d(  tcument  announces  the 

availability  ofa  revised  administrative 
guideline  (Administrative  Guideline 
7409.03)  containing  the  defect  action 
levels  for  capsicum  pods,  ground 
capsicums  excluding  paprika,  and 
ground  paprika  when  adulterated  with 
insect  and  rodent  i  filth,  mold,  and 
mammalian  excreta.  The  revised 
guideline  establishes  new  action  levels 
for  insect  and  rodent  filth  in  ground 
paprika  and  a  requirement  that  a  check 
analysis  be  performed  for  insect  or 
rodent  filth  in  ground  capsicums 
excluding  paprika.  The  revisions  are 
made  because  of  the  new.  more 
sensitive  analytical  methods  prescribed 
for  each. 

ADDRESS:  Writter  conunents  to  the 
Hearing  Clerk  (H#A-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rodcville,  MD  20857. 
FOR  FURTHER  INF<^RMATtON  CONTACT: 
Elizabeth  }.  Campbell,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW.. 
Washington,  DC  20204.  202-245-3092. 
SUPPLEMENTARY  INFORMATION: 
Administrative  Guidelines  developed  by 
the  Food  and  Drug  Administration 
(FDA)  set  forth  resulatory  policies  that 
are  used  as  a  bas»  for  legal  actions. 
Food-defect  actiob  levels  are 
established  in  adminisfrative  guidelines 
by  FDA  and  represent  the  levels  of 
natural  or  unavoicable  defects 
permitted  in  foods  produced  under  good 
manufacturing  practices.  These  action 
levels  may  be  revised  as  necessary  to 
reflect  technological  advances  or 
changes  in  problems  related  to  specific 
commodities. 

Ground  Paixika 

The  revised  adihinistrative  guideline 
now  specifies  Association  of  Official 
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Analytical  Chemists  (AOAC)  method 
44.COT-03  as  the  method  of  analysis  for 
insect  and  rodent  filth  in  samples  of 
ground  paprika  and  revises  the  action 
levels  for  insect  and  rodent  filth  in 
ground  paprika  to  "more  than  75  insect 
fragments  per  25  grams"  and  "an 
average  of  more  than  11  rodent  hairs  per 
25  grams."  The  revised  action  level  is 
based  on  studies  completed  by  FDA  and 
by  the  spice  industry,  which  show  that 
the  newly  adopted  analytical  method 
results  in  better  filth  recoveries  than 
does  the  old  method.  To  avoid  causing 
an  increase  in  the  seizure  and  detention 
rates  as  a  result  of  changing  analytical 
methods,  FDA  has  revised  the  action 
levels.  The  revised  action  levels  will 
maintain  the  existing  compliance  rate 
and  will  not  allow  more  filth  in  paprika. 
Futiire  revision  of  the  action  levels  for 
insect  cund  rodent  filth  in  ground  paprika 
may  result  from  an  FDA  survey  using 
the  current  analytical  method. 

Ground  Capsicums  Excluding  Paprika 

The  revised  administrative  guideline 
specifies  AOAC  44.D04-06  as  the 
method  of  analysis  for  insect  and  rodent 
filth  in  ground  capsicums  exlcuding 
paprika  and  also  requires  use  of  the  old 
analytical  method  (AOAC  44.123(b))  as 
a  check  analysis  for  regulatory  actions. 

The  results  of  the  AOAC  collaborative 
study  conducted  before  its  adoption  of 
the  current  method  of  analysis  indicate 
this  method  may  detect  greater  amounts 
of  filth  than  the  old  method.  The  purpose 
of  the  check  analysis  is  to  avoid 
inadvertently  imposing  more  stringent 
filth  criteria  imtil  a  survey  can  be 
completed  to  determine  whether  further 
revision  of  the  action  levels  is 
warranted.  The  survey  is  tentatively 
planned  for  fiscal  year  1980. 

The  action  levels  in  the  revised 
administrative  guideline  do  not  apply  to 
food  products  containing  both  ground 
capsicums  and  noncapsicum 
ingredients,  such  as  chili  powder. 
Products  containing  noncapsicum 
ingredients  are  not  covered  by  the 
guideline  because  different 
manufacturers  may  include  various 
amounts  of  a  number  of  different 
noncapsicum  ingredients,  each  of  which 
would  have  a  different  potential  for 
contributing  insect  or  rodent  filth  to  the 
finished  product.  Of  course,  regulatory 
action  may  still  be  taken  against  ground 
capsicum  products  containing 
noncapsicum  ingredients  that  are 
adulterated. 

The  action  levels  for  moldy  or  insect- 
infested  capsicum  pods,  adulteration  of 
capsicum  pods  by  mammaUan  excreta, 
mold  in  ground  paprika,  and  mold  in 
ground  capsicums  excluding  paprika 
remain  unchanged. 


A  copy  of  this  guideline  is  available 
for  public  examination  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday,  in 
the  office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration,  (address  above). 
Requests  for  single  copies  of  the 
guideline  may  be  made  in  writing  to  the 
office  of  the  Hearing  Clerk. 

Interested  persons  may  submit  written 
comments  on  the  guideline  to  the 
Hearing  Cleric  (preferably  four  copies 
identified  With  the  Hearing  Clerk  docket 
number  in  brackets  in  the  heading  of 
this  document).  Received  comments  will 
be  incorporated  into  the  public  file  on 
the  guideline  and  may  be  seen  in  the 
above  named  office  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday,  except 
holidays. 

Dated:  November  19, 1978. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-36218  riled  11-28-79:  8:45  am] 
BnjJNQ  COOC  4110-43-II 

[Docket  No.  79F-0397] 

Eastman  Chemical  Products,  Inc.; 
Filing  of  Food  Additive  Petition 

agency:  Food  and  Drug  Administration. 
ACTION.  Notice. 


summary:  The  Eastman  Chemical 
Products,  Inc.,  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  copoly  (ethylene/1,4- 
cyclohexylene  dimethylene) 
terephthalate  in  plastics  intended  for 
food-contact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerad  L  McCowin,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  9B3436)  has  been  filed  by 
the  Eastman  Chemical  Products,  Inc., 
Kingsport,  TN  37662,  proposing  that  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  copoly 
(ethylene/l,4-cyclohexylene 
dimethylene)  terephthalate  in  plastics 
intended  for  food-contact 

The  environmental  impact  analysis 
report  and  other  relevant  materia!  have 
been  reviewed,  and  it  has  been 
determined  that  the  proposed  use  of  the 
additive  will  not  have  a  significant 
environmental  impact.  Copies  of  the 
environmental  impact  analysis  report 
may  be  seen  at  the  Office  of  the  Hearing 


Clerk  (HFA-305),  Food  and  Druf 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857,  between  9 


a.m.  and  4  p.m.,  Monday  through 

Dated:  November  19, 1979. 
Sanford  A.  Miller, 
Director,  Bureau  of  Foods. 

[FR  Doc.  70-36383  Filed  11-28-79: 8.-45  un] 
BILUNO  COOE  4110-03-M 


Friday. 


[FDA-225-76-4004] 

Effective  Consumer  Protection; 
Memorandum  of  Understanding  With 
ttie  Virginia  Department  of  AgrtcuKure 
and  Consumer  Services 

agency:  Food  and  Drug  Adminiiitration. 
action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  has  executed  a 

memorandum  of  understanding  with  the 
Food  Inspection  Section,  Division  of 
Product  and  Industry  Regulatioq) 
Virginia  Department  of  Agricultiire  and 
Consumer  Services.  The  purpose  of  this 
understanding  is  to  provide  mon 
effective  consumer  protection  in 
inspection  programs  of  mutual 
obligation. 

FOR  FURTHER  INFORMATION  CONlUcT; 

Gary  Dykstra,  Regulatory  Operations 
Section  (HFC-22),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-443- 
3470.  1 

SUPPlfMENTARY  INFORMATION:  Pursuant 
to  the  notice  pubhshed  in  the  Federal 
Register  of  October  3. 1974  (39  FK 
35697),  stating  that  future  memorjanda  of 
understanding  and  agreements  between 
FDA  and  others  would  be  published  in 
the  Federal  Register,  the  Commissioner 
of  Food  and  Drugs  is  issuing  the 
following  memorandum  of 
understanding: 

Memoranudm  of  Understanding 
Between  the  Food  Inspection  Seodon, 
Division  of  Product  and  Industry 
Regulation,  Virginia  Department  of 
Agriculture  and  Consumer  Serviges  and 
the  Baltimore  District  Food  and  Prug 
Administration 

I.  Purpose.  It  is  the  purpose  of  fiis 
understanding  to  provide  more  effective 
consumer  protection  through  mofle 
efficient  coverage  of  the  Virginia  food 
industry  to  maximize  federal  and  state 
manpower  utilization  by  the  complete 
elimination  of  duplication.  J 

n.  Work-sharing  program.  A.  Goals 
and  responsibilities:  The  Virginia 
Department  of  Agriculture  and     i 
Consumer  Services  (VDACS)  Food 
Inspection  Section  and  the  Pood  end 
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Drug  Administration  (FDA)  Baltimore 
Investigations  Branch  will  share  the 
responsibility  for  the  inspection  of  all 
Virginia  food  establishments  of  mutual 
obligation.  Close  coordination  and 
communication  must  be  maintained  and 
joint  planning  and  work  scheduling  will 
be  performed  to  assure  that  manpower 
is  efficiently  utilized  and  regulatory 
efforts  are  properly  meshed  to  achieve  a 
high  level  of  industry  compliance. 

B.  Inspection  inventory:  An  inventory 
of  firms  covered  by  this  understanding, 
hereinafter  referred  to  as  the 
cooperative  establishment  inventory 
(CEI]  will  be  maintained  by  FDA's  data 
processing  unit  (DPU)  and  updated 
continuously  as  data  is  received  from 
both  agencies. 

III.  General  provisions.  A.  Information 
exchange:  There  will  be  a  complete 
interchange  of  information  between  the 
agencies  with  respect  to  the  CEI. 

1.  CEI  inspections:  All  inspection, 
reports,  assay  reports  and 
correspondence  pertaining  to  firms  in 
the  CEI  will  be  exchanged  in  a  timely 
fashion. 

a.  VDACS  inspection  reports:  The 
complete  inspection  report  will  be 
submitted  with  an  FDA  computer 
generated  coversheet.  A  narrative 
endorsement  will  be  prepared  and 
submitted  with  reports  of  contract 
inspections.  VDACS  inspection 
classification,  follow-up  inspection  date, 
and  inspection  priority  will  be  included 
on  all  reports  with  the  date  and  initials 
of  the  endorser. 

b.  FDA  inspection  reports:  Completed 
FDA  inspection  reports  will  be  sent  to 
VDACS  in  a  timely  fashion.  The  list  of 
observations  will  be  mailed  to  VDACS 
as  soon  after  inspection  as  possible. 

2.  Samples:  Copies  of  reports  of 
analysis  of  violative  out-of-State  food 
products  sampled  by  VDACS  under  its 
surveillance  programs  will  be  forwarded 
to  FDA  for  appropriate  follow-up.  In 
addition,  each  agency's  assay  reports  of 
CEI  firms'  products  will  be  exchanged 
for  informational  purposes.  Violative 
reports  will  be  appropriately  flagged. 

3.  Complaints:  Consumer  complaints 
involving  CEI  firms  will  be  investigated 
by  the  agency  receiving  the  complaint. 
The  exception  to  this  procedure  would 
involve  consumer  complaints  concerning 
CEI  firms  which  are  scheduled  for 
inspectional  coverage  by  the  other 
agency.  In  such  instances  the  complaint 
will  be  forwarded  immediately  to  the 
supervisor  of  the  inspector/investigator 
scheduled  for  that  firm.  This  will  allow 
the  inspector/investigator  to  handle  the 
complaint  during  his  routine  inspection. 

B.  Work  plaiming:  1.  Planning:  DPU 
will  prepare  a  printout  of  the  CEI  by 
August  31  each  year. 
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2.  Scheduling:  DPU  will  prepare  a 
printout  of  firms  scheduled  for 
inspection  during  a  particular  month  by 
the  15th  of  the  pl-eceeding  month  and 
wiH  return  assiaiment  printouts  to 
VDACS  by  the  35th.  Between  the  15th 
and  25th  of  each  month  work  will  be 
scheduled  by  the  Richmond  Supervisory 
Investigator  and  Food  Section  Assistant 
Supervisor  for  the  following  month. 

C.  Compliance  follow-up:  1. 
Responsibility:  Compliance  problems 
will  be  handled  pn  a  case-by-case  basis. 
It  will  be  the  re4>onsibility  of  the 
agency  which  discovers  a  violation  to 
determine  the  impact  required  for 
achieving  comp]  lance  and  to  follow 
through. 

2.  Impact  acti(  ms:  The  responsible 
agency  may  elect  to  use  one  of  several 
types  of  impact-  -reinspection.  sample 
collection,  seizu  e.  product  recall, 
warning  letter,  ji  lint  inspection,  hearing, 
prosecution,  referral  to  the  other  agency, 
etc.  The  partner  agency  will  coooperate 
within  its  authdikty  with  the  responsible 
agency  if  compliance  follow-up  is 
requested.  If  referral  is  selected  for 
impact,  it  will  tl^n  become  the 
responsibility  ofithe  agency  to  which 
referred  to  pursue  the  violation  to 
achieve  compliance. 

3.  Seizure:  The  following  procedure 
will  be  used  wh^n  personnel  of  the 
VDACS  Food  Inspection  Section  are 
requested  to  sei^e  products  for  the  FDA/ 
Baltimore  District. 

a.  The  FDA  Supervisory  Investigator 
will  notify  a  VDACS  Supervisor  and 
request  the  seizure.  The  FDA 
Supervisory  Investigator  will  furnish  all 
pertinent  information  en  the  seizure 
including  the  tyOe  and  extent  of  alleged 
visual  contamination,  the  inspectional 
evidence  relativp  to  the  sanitary 
condition  of  the  firm  involved,  and  an 
opinion  regarding  the  success  or  failure 
of  seizure  acconfelishment. 

b.  After  the  FwA  information  is 
evaluated  a  decision  will  be  made  by 
VDACS  whethei  or  not  to  send  an 
Inspector  to  the  firm. 

c.  If  the  decision  is  made  to  send  a 
VDACS  Inspector  he  or  she  will  visit  the 
firm  with  the  FDIA  Investigator.  The 
VDACS  Inspector  will  examine  the  lot 
and  determine  ii  a  seiziire  is  justified. 
The  FDA  Investigator  will  furnish 
whatever  on  site  information  is 
requested  by  th  VDACS  Inspector. 

d.  If  it  is  determined  that  seizure  is 
required,  the  VI]|ACS  Inspector  will 
seize  the  lot.  Th^  VDACS  Inspector  will 
include  on  the  si  sizure  document  the 
actual  reason  fo  *  seizuire,  e.g..  rodent 
contamination,  4nd  a  statement  that  the  . 
lot  is  not  to  be  released  except  by  an 
authorized  representative  of  the 
Department  of  Agriculture  and 


Consumer  Services.  The  VDACS 
Inspector  will  make  clear  to 
management  thatjonly  VDACS  may 
release  the  lot. 

e.  After  the  suci  :essful  completion  of 
the  FDA  seizure  action  FDA  will  notify 
VDACS  prior  to  seizxire  by  the  U.S. 
Marshall  so  that  me  lot  may  be  released 
to  the  custody  of  the  Marshall  as 
required  by  State  statute. 

f.  In  the  event  the  FDA  seizure  action 
is  unsuccessful  FI^A  will  notify  VDACS 
of  this  fact  and  arrangements  will  be 
made  for  an  FDA  official  to  accompany 
the  VDACS  Inspector  to  the  firm  to 
make  final  approj^riate  disposition  of  the 
lot.  It  will  be  ttie  responsibility  of  the 
FDA  official  to  make  the  necessary 
arrangements  for  the  final  disposition  of 
the  lot.  I 

D.  Recall  and  e^iergency:  The 
agencies  will  cooperate  to  the  fullest 
extent  possible  in  handling  emergency 
public  health  problems  and  in  checking' 
effectiveness  of  product  recalls. 

1.  Disaster  work:  Problems  involving 
food  contaminatibn  caused  by  such 
disasters  as  flood]  fire,  hurricane,  carrier 
wreck,  etc.  will  b^  handled  jointly  with 
VDACS  in  command.  The  food  section 
supervisor  will  promptly  notify  the  FDA 
investigations  branch  director  or 
Richmond  Supervisory  investigator  of 
the  situation  and  request  help  as 
needed. 

2.  Recall:  Each  agency  will  cooperate 
with  the  other  in  ohecking  the 
effectiveness  of  product  recalls.  The 
recall  initiator  will  request  the 
assistance  of  the  partner  agency  if 
necessary.  1 

3.  Foodbome  disease  outbreaks:  Each 
agency  will  notify]  the  other  about 
foodbome  disease  outbreaks  brought  to 
its  attention  involving  foods  of  mutual 
obligation.  Investigations  of  such 
foodbome  disease  outbreaks  will  be  a 
cooperative  effort  , 

E.  Program  review:  Joint  planning 
sessions  will  be  held  within  the  first  two 
weeks  of  March  and  September  each 
year  to  review  this  agreement,  discuss 
the  cooperative  pifogram.  evaluate 
accomplishments  land  plan  future 
cooperative  workJ 

F.  Training:  Training  is  considered 
essential  for  the  maintenance  of 
effective  inspectional  units.  It  will  be 
discussed  and  plakmed  for  at  each 
planning  session.  I 

1.  Formal:  Formal  training  courses 
sponsored  by  either  agency  will  be 
available  whenever  possible  for  the 
other's  personnel. 

2.  On-the-job:  Joint  inspections  will  be 
used  for  training  inspectors  of  both 
agencies.  It  will  bi ;  the  responsibility  of 
the  inspection  uni  t  head  to  recognize 


inspectional  weakness  and  request  joint 
inspection  when  indicated. 

3.  Joint  inspection  techniques  courses 
will  be  conducted  to  achieve  a  uniform 
approach  to  inspectional  coverage  of 
CEI  firms. 

G.  Term  of  understanding:  This 
understanding  will  expire  on  September 
30, 1980.  unless  renewed  and  signed  by 
both  agencies  to  continue  it  in  effect 
until  the  following  September  30. 

Both  agencies  must  meet  in  September 
of  each  year  to  review  the 
understano^ng  and  to  plan  their 
cooperative  programs  for  the  following 
year. 

This  understanding,  in  its  entirety,  or 
in  part,  may  be  revised  by  mutual 
consent  or  terminated  upon  thirty  days 
written  notice  by  either  agency. 

Approved  and  accepted  for  the  Virginia 
Department  of  Agriculture  and  Consumer 
Services: 

Billy  W.  Douthall 

Director.  Division  of  Product  &  Industry 
Regulation,  Virginia  Department  of 
Agriculture  B  Consumer  Services. 

Dated:  October  2, 1979. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration: 
Thomas  L.  Hooker. 

Director.  Food  and  Drug  Administration, 
Baltimore  District 

Dated:  October  4. 1979. 

Effective  date.  This  memorandum  of 
understanding  became  effective  October  4, 
1979. 

Dated:  November  16, 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-36216  Filed  11-26-79:  &4S  am] 
BILUNG  CODE  4110-OS-M 


IDocket  No.  79P-0342] 

Laser  Products  Corp.;  Approval  of 
Variance  for  Laser-Aimed  Firearms 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  agency  announces  that  a 
variance  from  the  performance  standard 
for  laser  products  has  been  approved  for 
a  laser-aimed  firearm  product  by  the 
Bureau  of  Radiological  Health.  The 
product  is  designed  to  produce  a  narrow 
laser  light  beam  that  is  aligned  parallel 
to  a  firearm  bore  and  that  projects  a 
visible  spot  of  light  that  serves  as  a 
means  for  improving  aiming  speed  and 
accuracy.  The  product  is  used  only  for 
law  enforcement  and  military  purposes. 
DATES:  The  variance  became  effective 
September  20. 1979.  and  ends  September 
20. 1984. 


address:  Hearing  Cleric  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMA-HON  CONTACT 

Glenn  E.  Conklin.  Bureau  of  Radiological 
Health  [HFX-4eO).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
3426. 

supplementary  information:  Laser 
Products  Corp.  18286  Mt.  Baldy  Circle. 
Fountain  Valley.  CA,  applied  for  a 
variance  from  tiie  performance  standard 
for  laser  products.  (21  CFR  1040.10  and 
1040.11)  for  their  laser-aimed  firearm 
product  line.  The  specific  requirements 
of  the  standard  for  which  a  variance  has 
been  requested  are  the  performance 
features  of  a  remote  control  connector 
(§  1040.10(f)(3)).  key  control 
{§  1040.10(f)(4),  emission  indicator 
(§  104.10(f)(5)(ii)).  and  beam  attenuator 
(§  1040.10(f)(6)).  The  product  shaU  bear 
the  Variance  Number  79P-0342. 

By  letter  of  September  20, 1979,  the 
Director,  Bureau  of  Radiological  Health, 
approved  the  requested  variance,  which 
will  terminate  September  20, 1984. 

In  accordance  with  §  1010.4  (21  CFR 
1010.4),  the  application  and  all 
correspondence  (including  the  written 
notice  of  approval)  on  this  application, 
except  for  information  regarded  as 
confidential  under  section  360A(e)  of  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (42  U.S.C.  263i(e)),  have  been 
placed  on  public  display  in  the  office  of 
the  Hearing  Clerk.  Food  and  Drug 
Administration.  This  material  may  be 
seen  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

Dated:  November  16. 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  79-36217  Filed  11-26-79;  ««5  am| 
BILUNG  CODE  411»-0)-M 


should  be  corrected  to  read  "finuary  8, 
1980". 


[Docket  No.  796-0382] 

Talbot-Carison,  Inc.;  Filing  of  Petition 
for  Affirmation  of  GRAS  Status 

Correction 

In  Federal  Register  Doc  79-34480, 
published  at  page  65189.  in  the  issue  for 
Friday,  November  9, 1979,  the  date  by 
which  comments  are  due,  in  "DATES" 
and  in  the  second  line  of  the  third 
paragraph  of  the  "SUPPLEMENTARY 
INFORMATION",  was  incorrecUy 
published  as  "January  8. 1979"  and 
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(Docket  No.  790-0372]  \ 

Novo  Laboratories,  Inc.;  Filina  of 
Petition  for  Affirmation  of  GRAS 
Status 

agency:  Food  and  Drug  Admil  listration. 
action:  Notice. 


summary:  Arthur  A.  Checci.  Iiic.  on 
behalf  of  Novo  Laboratories.  Inc.  hdTs 
filed  a  petition  proposing  affirmation 
that  a  cellulase  enzjine,  derived  from  a 
nonpathogenic  strain  of  Trichoderma 
reesei,  is  generally  recognized  las  safe 
(GRAS)  for  use  in  processing  food. 
date:  Comments  by  January  29. 1980, 
ADDRESS:  Written  comments  ti  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane.  Rockville.  MD  2flB57. 
FOR  further  information  COlrTACT: 
Corbin  I.  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration. 
Department  of  Health.  Education,  and 
Welfare,  200  C.  St.  SW..  Washington. 
DC  20204,  202-472-4750. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201  (s),  409.  701(a),  52  Stat. 
1055,  72  Stat.  1784-1788  as  amepded  (21 
U.S.C.  321(8),  348.  371(a)))  and^he 
regulations  for  affirmation  of  C9RAS 
status  in  \  170.35  (21  CFR  170.3B).  notice 
is  given  that  a  petition  (GRASP  9G0260) 
has  been  filed  by  Arthur  A.  Checci.  Inc.. 
1730  Rhode  Island  Ave.  NW..   [ 
Washington,  DC  20036,  on  beh*lf  of 
Novo  Laboratories,  Inc.  and  placed  on 
public  display  at  the  office  of  tj^e 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  proposing 
affirmation  that  a  cellulase  ena-me 
dervied  from  a  nonpathogenic  f  train  of 
Trichoderma  reesei  used  for  piccessing 
food  is  GRAS. 

Any  petition  that  meets  the  Jbrmat 
requirements  outlined  in  §  17oi5  is  filed 
by  the  agency.  There  is  no  preflling 
review  of  the  adequacy  of  data  to 
support  a  GRAS  conclusion.  Tkis.  the 
filing  of  a  petition  for  GRAS  aMrmation 
should  not  be  interpreted  as  a 
preliminary  indication  of  suita^  ility  for 
affirmation. 

Interested  person  may.  on  or  before 
January  28, 1980  review  the  petition 
and/or  file  comments  (four  coptes. 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document)  with  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Tishers 
Lane,  Rockville.  MC  20857.  Comments 
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Need.  An  EIS  is  proposed  because  the       the  Manchester  SMSA.  Moreover,  site 
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should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  substance  is,  or 
is  not,  GRAS.  A  copy  of  the  petition  and 
received  comments  may  be  seen  in  the 
Hearing  Clerk's  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  November  19. 1979. 
Sanford  A.  Miller, 

Director.  Bureau  of  Foods. 

[FR  Doc  79-36392  Filed  tl-2«-79:  8:45  am] 
BILUNQ  COOC  411«-0»-U 

National  Institutes  of  Healtti 

Meeting  of  the  Cardiology  Advisory 
Committee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cardiology  Advisory  Committee, 
National  Heart,  Lung,  and  Blood 
Institute,  January  14-15, 1980,  in 
Conference  Room  9,  Building  31 C, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20205. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  A.M.  to  5:00  P.M.  each 
day.  Attendance  by  the  public  will  be 
limited  to  space  available.  Topics  for 
discussion  will  include  a  review  of  the 
programs  in  the  Cardiology  area  and 
consideration  of  reports. 

Mr.  York  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart.  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  phone  (301)  496-4236.  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members. 

Barbara  Packard,  M.D..  Ph.D., 
Associate  Director  for  Cardiology, 
Division  of  Heart  and  Vascular 
Diseases,  National  Heart,  Lung,  and 
Blood  Institute,  Federal  Building.  Room 
320.  Bethesda,  Maryland  20205.  phone 
(301)  496-5421,  will  furnish  substantive 
program  information  upon  request. 

Dated  November  15, 1979. 
Suzanne  L  Fremeau, 
Committee  Management  Officer,  NIH. 

!FR  Doc.  7ft-36409  Filed  U-28-79;  8:45  am) 
BILLINa  CODE  4110-(M-M 


National  Arthritis  Advisory  Board; 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  cancellation 
of  the  Multipurpose  Arthritis  Centers 
Work  Group  meeting,  National  Arthritis 
Advisory  Board,  which  was  to  have  met 
on  December  5.  as  published  in  the 
Federal  Register  on  October  16, 1979.  44 
FR  59653. 


The  full  Board  meeting  on  December 
6,  and  the  previously  published  Work 
Groups  meeting  on  December  5  remain 
the  same;  that  ia  9:00  a.m.  to  5:00  p.m. 
on  December  6,  the  Board  meets  at  the 
National  Institutes  of  Health,  Building 
31,  Conference  Room  7.  Bethesda, 
Maryland.  The  times  and  meeting 
locations  of  the  Work  Groups  may  be 
obtained  by  coniacting  Mr.  William 
Plunkett,  Executive  Director,  Nationd 
Arthritis  Advisory  Board,  P.O.  Box 
30286.  Bethesda,  Maryland  20014,  (301- 
496-1991). 

The  entire  mei  iting  remains  open  to 
the  public.  Attei  dance  is  limited  to 
space  available. 

(Catalog  of  Federa  I  Domestic  Assistance 
Program  .No.  13.8*  ,  National  Institutes  of 
Health) 

Dated:  Novemb<  r  15. 1979. 
Suzanne  L.  Fremei  lu, 

Committee  Manag  ^ment  Officer,  NIH, 

PH  Doc  79-36408  Piled 
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Office  of  Education 

National  Advisoky  Council  on 
Extension  and  Continuing  Education; 
Cancellation  of  Meeting 

The  Federal  Register  Notice  on 
Wednesday,  November  7. 1979  (Vol.  44. 
No.  217,  page  64S72)  of  the  meeting  of 
the  National  Ad'  risory  Council  on 
Extension  and  C  ontinuing  Education's 
Ad  Hoc  Committee  on  the  Media  in 
Continuing  Education  indicates  that  the 
said  Committee  will  hold  a  meeting  on 
November  28-2g(  1979.  in  the  Council's 
office:  425  Thirtaenth  Street.  N.W..  Suite 
529,  Washingtoii  D.C.  20004. 

Due  to  unantioipated  changes  in  the 
schedules  of  Co^imittee  members,  the 
meeting  of  the  Ajd  Hoc  Committee  on  the 
Medrt  in  Continuing  Education  has  been 
cancelled. 

Dated:  Novemb<  r  22, 1979. 
Richard  F.  McCart  ly. 
Associate  Directoi 

(FR  Doc.  79-36521  Filed    1-28-79;  8:45  am] 
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DEPARTMENT  6F  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  Environmental  Quality 
[Dociiet  No.  NI-51 

Intended  Envirc  nmental  Impact 
Statements 

The  Departme  it  of  Housing  and 
Urban  Developn  ent  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  each  of 


certain  projects  u^der  various  HUD 
programs  as  described  in  the  appendix 
to  this  Notice.  Thip  Notice  is  required  by 
the  Council  on  Environmental  Quality 
under  its  rules  (4o|CFR  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerfting  a  particular 
project  to  the  spedific  person  or  address 
indicated  in  the  appropriate  part  of  the 
appendix.  ] 

Particularly  soliicited  is  information 
that  reports  other  environmental  studies 
planned  or  completed  in  the  project 
area;  issues  and  data  which  the  EIS 
should  consider  recommended 
mitigating  measures  and  alternatives  if 
one  identifies  a  major  issue  associated 
with  the  proposed  project.  Federal 
agencies  having  jurisdiction  by  law, 
special  expertise  ar  other  special 
interests  should  report  their  interests 
and  indicate  their  readiness  to  aid  the 
EIS  effort  as  a  "cooperating  agency." 

Issued  at  Washin]  ton,  D.C,  November  19, 
1979. 

Richard  H.  Broun, 
Director,  Office  ofE  wironmental  Quality. 

EIS  on  Phoenix  H  U  Neighborhood 
Revitalization,  Loi  fisville,  Ky. 

The  City  of  Louisville,  Kentucky 
intends  to  prepare  an  EIS  on  the  project 
described  below  and  therefore  solicits 
information  and  comments  for 
consideration  in  tie  EIS. 

Description.  Jhk  proposal  calls  for 
comprehensive  revitalization  activities 
in  a  58  block  area  nf  the  Phoenix  Hill 
neighborhood  in  ijcuisville,  Jefferson 
County.  Kentucky!  Physical  activities 
include:  rehabilitajdon  of  626  structures, 
sidential  structures 
f  508  residential  units 
re  commerical  and 
s;  the  construction  of 
units;  acquisition  and 
tructures  including 
ential  structures 
families; 
sidewalks,  curbs 


468  of  which  are 

containing  a  total 

and  156  of  which 

industrial  struct 

203  new  residents 

demolition  of  194 

133  occupied  resi 

which  now  house 

construction  of  nel 

and  gutters  as  required;  resurfacing  of 

all  streets;  minor  ijiodifications  to 

utilities;  modification  of  existing  traffic 

patterns;  and  construction  of  a  new  7 

acre  park. 

idaries  are  East  Main 
ter  Avenue  and  the 
t].  East  Broadway 
I  Preston  Street  (west), 
ited  that  funding  for 
this  project  will  b«  sought  from  HUD 
(CDBG  and  UDAO).  DOE.  DOT,  EDA 
and  the  Department  of  the  Interior  and 
that  the  project  will  begin  in  the  summer 
of  1980  and  be  coi^pleted  within  three  to 
five  years. 


The  project  boi 
Street  (north),  Ba> 
L&N  Railroad  (eas 
(south),  and  Sout 

It  is  now  anticpi 


Need.  An  EIS  is  proposed  because  the 
project  will  make  a  substantial  impact 
on  the  physical  and  social  character  of  a 
58  block  area  which  is  334  acres  in  size 
and  contains  5,100  people  in  a  central 
area  of  the  City.  Also,  the  project  will 
require  the  demolition  of  194  structures 
which  will  displace  204  families, 
changes  in  traffic  circulation,  and  work 
within  the  100  year  floodplain  area. 

Aternatives  perceived.  At  this  time 
the  city's  alternatives  are:  to  carry  out 
the  project  as  planned;  to  reduce 
planned  acquisition  and  demolition  by 
reducing  the  scope  of  the  project;  to 
modify  the  proposed  traffic  circulation 
changes;  to  modify  the  proposed  land 
uses  in  the  project  area;  or  to  delete  the 
proposed  project  from  the  city's 
community  development  activities. 

Scoping.  The  city  plans  to  hold  a 
scoping  meeting  with  Federal.  State  and 
local  agencies  for  the  purpose  of 
deciding  significant  issues  and  selecting 
data  which  the  EIS  should  address.  The 
meeting  will  be  held  at  10:06  A.M.  on 
November  27. 1979  in  the  Louisville 
Community  Development  Offices  at  727 
W.  Main  Street.  Louisville.  Kentucky. 

Comments.  Comments  should  be 
forwarded  by  November  27. 1979  to 
Cherry  Davenport.  Environmental 
Review  Officer.  Community 
Development  Cabient.  727  W.  Main 
Street.  Louisville.  Kentucky  40202  {or 
call  502/587-n3081). 

EIS  on  Wellington  Hill  Housing, 
Manchester.  N.H. 

The  Manchester  Service  Office  of 
HUD  intends  of  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  the  project  described  below  and 
solicits  comments  and  information  for 
consideration  in  the  EIS. 

Description.  The  proposed  action  is 
the  issuance  of  mortgage  insurance  on 
Phase  I  (199  units)  for  an  apartment 
project  located  in  10-12  structures.  The 
project  will  be  assisted  under  Section 
221d(4). 

Phase  I  is  proposed  to  be  initiated 
during  Spring,  1980.  with  construction  to 
occupancy  spaiming  a  24  month  period. 
The  Phase  I  development  occupies  26 
acres  of  a  250  acre  site.  The  site  is 
located  immediately  northerly  of 
Wellington  Road  and  easterly  of  1-93. 
and  is  entirely  within  the  corporate 
limits  of  the  City  of  Manchester. 

Need.  The  need  for  the  EIS  relates  to 
the  aggregation  requirements  of  HUD's 
Environmental  Clearance  Procedures. 
The  applicant's  control  of  the  site 
through  ownership  indidltes  a  total 
development  that  may  ultimately  exceed 
the  threshold  requirement  of  700  units  in 


the  Manchester  SMSA.  Moreover,  site 
design  and  off-site  improvements 
required  for  Phase  I  are  such  that  the 
balance  of  the  land  in  the  sponsor's 
ownership  could  be  more  readily 
developed  upon  completion  of  this 
initial  Phase.  Environmental  concerns 
identified  include  increases  in  surface 
run-off.  loss  of  vegetation  of  forest 
cover,  increase  in  localized  traffic, 
increased  loading  of  municipal  sanitary 
sewers,  and  siting  of  the  project  in  the 
vicinity  of  an  abandoned  grcmite  quarry. 

Alternatives.  Alternatives  to  the 
proposed  project  include  development  at 
lesser  residential  densities,  non- 
residential development  on  a  portion  of 
the  sponsor's  ownership,  and  the  no- 
development  alternative. 

Scoping.  This  notice  is  part  of  the 
process  used  for  scoping  the  EIS. 
Responses  Mill  aid  in  determining 
significant  environmental  issues, 
indentifying  data  for  use  in  the  EIS.  and 
to  identify  co-operating  agencies.  A 
scoping  meeting  will  be  held  in  the 
Manchester  Service  Office  on  January  8. 
1980. 

Comments.  Comments  regarding  this 
project  should  be  sent  to  Stanley  J. 
Caren,  Service  Office  Supervisor.  275 
Chestnut  Street  Manchester,  New 
Hampshire  03103.  Telephone 
commerical  (603)  666-7681,  82.  83.  or 
FTS  834-7681.  82.  83.  Comments  should 
be  forwarded  on  a  before  December  18. 
1979. 

PH  Doc  79-36394  Filed  11-26-79:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  November  16. 
1979.  Pursuant  to  S  60.13  of  36  CFR  Part 
60,  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 


submitted  by  December  7, 1979 , 

Carol  ShuU, 

Acting  Chief  Registration  Branch. 

GEORGIA 

Carroll  County 

Hickory  Level  vicinity.  Dorough  Round  Bam 
and  Farm.  N  of  Hickory  Level  oa  Villa  Rica 
Rd.  ^ 


aa  \ 


Fulton  County 

Atlanta,  Atlanta  Biltmore  Hotel  and  Biltmore 

Apartments,  817  W.  Peachtree  SI. 
Atlanta,  Yonge  Street  School.  89  Yi^nge  St. 

Spalding  County  i 

Griffin  vicinity.  Mills  House  and 
Smokehouse,  S  of  GrifTui  at  159o!Carver 
Rd. 

IOWA 

Prairie  School  Architecture  in  Mai 
Thematic  Resources.  Referent , 
individual  listings  under  Cerro  Gbrdo 
County. 

Cerro  Gordo  County 

Mason  City.  Andrus.  A.  /.,  Duplex 
School  Architecture  in  Mason  City 
Thematic  Resources)  687 — 691  B,  State  St 

Mason  City,  Franke.  C.  F..  House  (Prairie 
School  Architecture  in  Mason  Cky 
Thematic  Resources)  320  Ist.  SU.  SE. 

Mason  City,  Gibson.  E.  R..  House  (Prairie 
School  Architecture  in  Mason  City 
Thematic  Resources)  114  4th  St.,,NW. 

Mason  City,  Jewell  Apartments  (Piktirie 
School  Architecture  in  Mason  CIfy 
Thematic  Resources)  404—412  l»t  St.  NW. 

Mason  City.  Lippert  House  (Prairia  School 
Architecture  in  Mason  City  Thematic 
Resources)  122—124  N.  Madison  Ave. 

Mason  City,  Norris,  F.  M.,  House  (Prairie 
School  Architecture  in  Mason  Cky 
Thematic  Resources)  108  4th  St.,  NE. 

Mason  City,  Romey,  George,  Houst  (Prairie 
School  Architecture  in  Mason  Cify 
Thematic  Resources)  428  Ist.  Stj  SE. 

Mason  City.  Rye,  Chris,  House  (P^rie 
School  Architecture  in  Mason  (^ty 
Thematic  Resources)  630  E.  Stats  SL 

Mason  City,  Seney,  Charles.  Housi  (Prairie 
School  Architecture  in  .Mason  City 
Thematic  Resources)  109  7th  St..  WW.  and 
122  N.  Washington  St. 

Mason  Cijy,  Shipley,  C.  P.,  House  ffrairie 
School  Architecture  in  Mason  C( 
Thematic  Resources)  114  3rd  St. 

Mason  City.  Stockman,  Dr  G.  C.  Hbuse 
(Prairie  School  Architecture  in  Mason  City 
Thematic  Resources)  311  IsL  St..]SE. 

Mason  City,  Wolf  Mier,  House  (Prairie 
School  Architecture  in  Mason  City 
Thematic  Resources)  811  N.  Adatns  SL 

Mason  City,  Youngblood,  Tessa,  H0use 
(Prairie  School  Architecture  in  Sfason  City 
Thematic  Resources)  36  Oak  Dr. 

Mason  City,  Yelland,  Curtis.  Hou80{(Prairie 
School  Architecture  in  Mason  City 
Thematic  Resources)  37  River  Heists  Dr 

LOUISIANA 


Natchitoches  Parish 

Natchitoches,  Natchitoches  Histor^ 
Off  LA  6  (boundary  increase) 


District 


67734 


22p 


Federal  Register  /  Vol.  44,  No.  226  /  Tuesday,  November  27,  1979  /  Notices 


MAINE 


Strafford  County\ 
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Cincinnati.  Cox  House  (Samuel  Hannaford 
and  Sons  Thematic  Reaourcea  in  Hamiltnn 
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Thematic  Resources  in  Hamilton  Countvl         Wvnmino  u/^nmina  PK>eh,rfom/>„  nu..,^u 


MAINE 

Androscoggin  County 

Lewiston,  Dominican  Block,  141 — 145  Lincoln 
SL 

Aroostook  County 

Houlton,  White  Memorial  Building,  109  Main 
St. 

Cumberland  County 

Portland,  How  Family  Historic  District, 
Danforth  and  Pleasant  Sts. 

Franklin  County 

Farmington,  Merrill  Hall,  Maine  and 

Academy  Sts. 
Stratton,  Blanchard,  Ora,  House,  Main  St. 

Hancock  County 

Bar  Harbor,  Eegonos,  145  Eden  St. 

Knox  County 

Camden,  Bowdoin  (schooner). 

Lincoln  County 

Boothbay.  Knight-Corey  House.  Corey  Lane. 

Oxford  County 

Parkertown  vicinity.  Vail  Site. 

Penobscot  County 

Mattawamkeag.  Smith,  George  Wl, 

Homestead,  Main  St. 
Newport.  Hexagon  Bam,  Spring  and  Railroad 

Sts. 

Sagadahoc  County 

Bowdoinham,  Cornish  House,  Main  St 

York  County 

Kennebunk,  Bourne  Mansion,  8  Bourne  St 

MINNESOTA 

Goodhue  County 

Red  Wing,  Minnesota  Stonewa.'e  Company, 

1997  W.  Main  St. 
Red  Wing.  Red  Wing  Historic  Mall  District, 

Roughly  bounded  by  Levee  Park,  7th  S. 

Dakota  and  Bush  Sts. 

Mississippi 

Lowndes  County 

Columbus,  South  Columbus  Historic  District, 
U.  S.  82. 

Newton  County 

Newton,  Newton  Main  Street  Historic 

District.  MS  15. 
Newton,  Newton  West  Church  Street 

Historic  District,  W.  Church  St 

NEBRASKA 

Saline  County 

Western  vicinity,  Witt,  Michael, 
Fachwerkbau. 

NEW  HAMPSHIRE 

Cheshire  County 

West  Swanzey,  West  Swanzey  Covered 
Bridget^Main  St 

Hillsborough  County 

Greenfield  vicinity,  Hancock-Greenfield 
Bridge,  Forest  Rd. 


Society  of  Friends 
141  Central  Ave. 


Strafford  County 

Dover,  Religious 
Meetinghouse, 

NEW  JERSEY 

Mercer  County 

Trenton,  House  dt  379  West  State  Street. 

NEW  YORK 

Albany  County 

Albany,  Downtot  'n  Albany  Historic  District, 
Broadway,  Stal  e.  Pine,  Lodge  and 
Columbia  Sts. 

Jefferson  County 

Watertown,  Wat  rtown  Masonic  Temple,  240 
Washington,  SI 

OHIO 

Samuel  Hannafot  d  and  Sons  Thematic 
Resources  in  Ifpmilton  County. 
Reference — sea  individual  listings  under 
Hamilton  Coun  :y. 

Ashland  County 

Ashland,  Ashlan^  County  Courthouse,  W. 
2nd  St 


Gallia  County 

Gallipolis,  Gallipt  <li 
Garden  Lots  Hi  jtoric 
State  Sts.,  1st  a^d 


'is  Public  Square  and 
District,  Court  and 
2nd  Aves. 


Hamilton  County 

Cincinnati,  Alms  i  wd  Doepke  Dry  Goods 
Company  (Sam  lel  Hannaford  and  Sons 
Thematic  Resoi  rces  in  Hamilton  County) 
222  E.  Central  F  cwy. 

Cincinnati,  Balch  House  (Samuel  Hannaford 
and  Sons  Themptic  Resources  in  Hamilton 
County)  2&7  Grtendale  Ave. 

Cincinnati,  Brittaay  Apartment  Building 
(Samuel  Hanna  ^ord  and  Sons  Thematic 
Resources  in  H  imilton  County)  100-104  W. 
9th  St 

Cincinnati,  Burck  \ardt,  A.  E.,  House  (Samuel 
Hannaford  and  Sons  Thematic  Resources 
in  Hamilton  County)  400  Forest  Ave. 

Cincinnati,  Burroughs,  C.  H.,  House  (Samuel 
Hannaford  and 'Sons  Thematic  Resources 
in  Hamilton  County)  1010  Chapel  St 

Cincinnati,  Calvoi  y  Episcopal  Church 
Sunday  School  Samuel  Haima ford  and 
Sons  Thematic  Resources  in  Hamilton 
County)  3770  Clfton  Ave. 

Cincinnati,  Capt  ^tone  House  (Samuel 
Hannaford  and  Sons  Thematic  Resources 
in  Hamilton  County)  405  Oak  St 

Cincinnati.  Cincinnati  City  Hall  (Samuel 
Hannaford  and'Sons  Thematic  Resources 
in  Hamilton  Cplnty)  801  Plum  St 

Cincinnati,  Cincijmati  Music  Hall  and 
Exposition  HallJSamuel  Hannaford  and 
Sons  Thematic  Resources  in  Hamilton 
County)  1243  Elm  St. 

Cincinnati,  Cincinnati  Observatory  Building 
(Samuel  Hannaford  and  Sons  Thematic 
Resources  in  Ht  imilton  County) 
Observatory  PI. 

Cincinnati,  Cincin  nati  Work  House  and 
Hospital  (Samiml  Hannaford  and  Sons 
Thematic  Resources  in  Hamilton  County) 
3208  Colerain  f^e. 

Cincinnati,  College  Hill  Town  Hall  (Samuel 
Hannaford  and  Sons  Thematic  Resources 
in  Hamilton  County)  Behnont  and  Larch 


Sts. 


Cincinnati,  Cox  House  (Samuel  Hannaford 
and  Sons  Thematic  Resources  in  Hamilton 
County)  3400  Brookline  Ave. 

Cincinnati,  Derby,  H.  W.,  Building  (Samuel 
Hannaford  and  Sons  Thematic  Resources 
in  Hamilton  County)  300  W.  4th  St 

Cincinnati,  Detmer,  A.  M.,  House  (Samuel 
Hannaford  and  Sons  Thematic  Resources 
in  Hamilton  County)  1520  Chapel  St. 

Cincinnati,  Eden  Park  Stand  Pipe  (Samuel 
Hannaford  and  Sbns  Thematic  Resources 
in  Hamilton  Cout^ty)  Eden  PaA  Dr. 

Cincinnati,  Eden  Pafk  Station  No.  7  (Samuel 
Hannaford  and  Sbns  Thematic  Resources 
in  Hamilton  County)  1430  Martin  Dr. 

Cincinnati,  Edgeclijf  (Samuel  Hannaford  and 
Sons  Thematic  Resources  in  Hamilton 
County)  222a  Victory  Pkwy. 

Cincinnati,  Eighteenth  District  School 
(Samuel  Harwaford  and  Sons  Thematic 
Resources  in  Hamilton  County)  1326 
Hopple  St. 

Cincinnati,  Elsinore{Arch  (Samuel  Hannaford 
and  Sons  Thematf'c  Resources  in  Hamilton 
County)  1700  Gilbert  Ave, 

Cincinnati,  Episcopql  Church  of  the 
Resurrection  (Samuel  Hannaford  and  Sons 
Thematic  Resources  in  Hamilton  County) 
7346-7348  Kirkwood  Lane. 

Cincinnati,  Fechheipier  House  (Samuel 
Hannaford  and  S^ns  Thematic  Resources 
in  Hamilton  County)  22  Garfield  PL 

Cincinnati,  Field,  Walter,  House  (Samuel 
Hannaford  and  Sens  Thematic  Resources 
in  Hamilton  County)  3725  Reading  Rd. 

Cincinnati,  First  German  Methodist 
Episcopal  Church  (Samuel  Hannaford  and 
Sons  Thematic  Rksources  in  Hamilton 
County)  1310  Rac^  St 

Cincinnati,  First  Umveralist  Church  (Samuel 
Hannaford  and  Spns  Thematic  Resources 
in  Hamilton  County)  2600  Essex  PI. 

Cincinnati,  Hannafdrd,  Samuel,  House 
(Samuel  Hannaford  and  Sons  Thematic 
Resources  in  Han  \ilton  County)  768  Derby 
Ave. 

Cincinnati,  Hewson  Cutting  House,  515 
Lafayette  Ave. 

Cincinnati,  Hooper  Building  (Samuel 
Hannaford  and  S^ns  Thematic  Resources 
in  Hamilton  County)  139—151  W.  4th  St. 

Cincinnati,  Hummel,  George,  House  (Samuel 
Hannaford  and  S^ns  Thematic  Resources 
in  Hamilton  County)  3423  Whitfield  Ave. 

Cincinnati,  Krippendorf-Dittman  Company 
(Samuel  Hannafofd  and  Sons  Thematic 
Resources  in  HoBkilton  County)  628 
Sycamore  St       1 

Cincinnati,  Lombarify  Apartment  Building 
(Samuel  Hannaford  and  Sons  Thematic 
Resources  in  Haikilton  County)  318 — 326 
W.  4th  St  ] 

Cincinnati,  Mayer,  S.  C  House  (Samuel 
Hannaford  and  Sons  Thematic  Resources 
in  Hamilton  County)  1614  Main  St. 

Cincinnati.  Miller,  Charles  A.,  House  (Samuel 
Hannaford  and  S4ns  Thematic  Resources 
in  Hamilton  Comity)  1817  Chase  St 

Cincinnati,  Mitchell,  Richard  H.,  House 
(Samuel  Hannaford  and  Sons  Thematic 
Resources  in  HaatHton  County)  3  Burton 
Woods  Lane         I 

Cincinnati,  Morriso^  House  (Samuel 
Hannaford  and  Sins  Thematic  Resources 
in  Hamilton  Couiky)  750  Old  Ludlow  Ave. 

Cincinnati,  Northside  United  Methodist 
Church  (Samuel  Hannaford  and  Sons 


(^^ 
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Thematic  Resources  in  Hamilton  County) 

Chase  and  Delaney  Sts. 
Cincinnati,  Ohio  National  Armory  (Samuel 

Hannaford  and  Sons  Thematic  Resources 

in  Hamilton  County)  1437—1439  Western 

Ave. 
Cincinnati,  Our  Lady  of  Mercy  High  School 

(Samuel  Haimaford  and  Sons  Thematic 

Resources  in  Hamilton  County)  1409 

Western  Ave. 
Cincinnati.  Palace  Hotel  (Samuel  Hannaford 

and  Sons  Thematic  Resources  in  Hamilton 

County)  6th  and  Vine  Sts. 
Cincinnati.  Phoenix  Club  (Samuel  Hannaford 

and  Sons  Thematic  Resources  in  Hamilton 

County)  9th  and  Race  Sts. 
Cincinnati.  Police  Station  No.  5  (Samuel 

Hannaford  and  Sons  Thematic  Resources 

in  Hamilton  County)  1024—1026  York  St 

Hamilton  County 

Cincinnati.  Poyvell.  Henry  House  (Samuel 
Hannaford  and  Sons  Thematic  Resources 
in  Hamilton  County)  2209  Auburn  Ave. 

Cincinnati,  Probasco  Fountain  (Samuel 
Hannaford  and  Sons  Thematic  Resources 
in  Hamilton  County)  Clifton  Ave. 

Cincinnati.  Ransley  Apartment  Building 
(Samuel  Hannaford  and  Sons  Thematic 
Resources  in  Hamilton  County)  2390 
Kemper  Lane. 

Cincinnati.  Russell,  Charles  B.,  House 
(Samuel  Hannaford  and  Sons  Thematic 
Resources  in  Hamilton  County)  3416 
Brookline  Ave. 

Cincinnati,  Sacred  Heart  Academy  Chapel 
(Samuel  Haimaford  and  Sons  Thematic 
Resources  in  Hamilton  County)  525 
Lafayette  Ave. 
•  Cincinnati,  SL  George  Parish  and  Newman 
Center  (Samuel  Hannaford  and  Sons 
Thematic  Resources  in  Hamilton  County) 
42  Calhoun  St 

Cincinnati,  Salway,  William,  House  (Samuel 
Hannaford  and  Sons  Thematic  Resources 
in  Hamilton  County)  Gray  and  Winton  Rds. 

Cincinnati.  Saxony  Apartment  Building 
(Samuel  Hannaford  and  Sons  Thematic 
Resources  in  Hamilton  County)  105 — 111 
W.  9th  St. 

Cincinnati,  Scott,  George,  House  (Samuel 
Hannaford  and  Sons  Thematic  Resources 
in  Hamilton  County)  565  Purcell  Ave. 

Cincinnati,  Spring  Grove  Cemetery  Chapel 
(Samuel  Hannaford  and  Sons  Thematic 
Resources  in  Hamilton  County)  4521  Spring 
Grove  Ave. 

Cincinnati,  Walnut  Hills  United  Presbyterian 
Church  (Samuel  Hannaford  and  Sons 
Thematic  Resources  in  Hamilton  County) 
2601  Gilbert  Ave. 
Cincinnati,  Westwood  United  Methodist 
Church  (Samuel  Hannaford  and  Sons 
Thematic  Resources  in  Hamilton  County) 
Epworth  and  Erwiler  Sts. 
Cincinnati,  Winton  Place  Methodist 
Episcopal  Church  (Samuel  Hannaford  and 
Sons  Thematic  Resources  in  Hamilton 
County)  700  E.  Epworth  Ave. 
Cincinnati.  Wolfe,  Mary.,  House  (Samuel 
Hannaford  and  Sons  Thematic  Resources 
in  Hamilton  County)  965  Burton  Ave. 


Wyoming,  Wyoming  Presbyterian  Church 
(Samuel  Hannaford  and  Sons  Thematic 
Resources  in  Hamilton  County)  Wyoming 
and  Bums  Aves. 

Licking  County 

Granvill,  Avery-Hunter House,  221 E. 

Broadway  St 
Newark,  Hull  Place.  686  W.  Main  St 

Wood  County 

Grand  Rapids,  Kerr,  Benjamin  P.,  House. 
17605  Beaver  St 

PENNSYLVANIA 

Bucks  County 

Langhome  vicinity,  Harewoodand 
Beechwood,  E  of  Langhome  off  PA  213. 

TEXAS 

Victoria  County 

Victoria  vicinity,  Presidio  Nuestra  Senoro  de 
Loreto  Site,  NW  of  Victoria. 

WISCONSIN 

Bayfield  County 

Washburn,  Bank  of  Washburn,  Bayfield  St 
and  Central  Ave. 

Columbia  County 

Pardeeville.  Pardeeville  Presbyterian  Church. 
105  S.  Main  St 

Dane  County 

Madison.  Stoner,  Joseph  J.,  House,  321  S. 
Hamilton  St 

Fond  du  Lac  County 

Pipe,  Club  Harbor.  Jet  of  WI 151  and  WI  W. 

Green  County 

Monroe,  Freitag's  Pure  Oil  Service  Station, 

1323  9th  St. 
Monroe,  Regez.  Jacob,  Sr.,  House,  2121 

Jefferson  County 

]eiferson,  Jefferson  Public  Library,  305  S. 
Main  St. 

La  Crosse  County 

La  Crosse.  Ott.  Will,  House,  1532  Madison  St 

Oconto  County 

Oconto.  Campbell.  John  G.,  House,  916  Parte 
Ave. 

Racine  County 

Rochester.  Whitman-Belden  House,  108  N, 
State  St 

Rock  County 

Beloit  Hanchett  Block,  307  State  St 
ianesville.  Janesville  Cotton  Mill,  220  No. 

Franklin  St 
Janesville,  Lovejoy  and  Merrill-Nowlan 

Houses.  220  and  202  St.  Lawrence  Ave. 

Rusk  County 

Ladysmith.  State  Bank  ofLadysmith,  102  W. 
2nd  St 


Walworth  County 

Lake  Geneva  vicinity,  Loramoor.  %  of  Lake 
Geneva  at  774  S.  Lake  Shore  Dij 

Waukesha  County 

Big  Bend  vicinity,  Haseltine  Coblf  'estone 
House,  N  of  Big  Bend  on  Big  Bei  id  Dr. 

Waupaca  County  ' 

Waupaca,  Danes  Hall.  303  N.  Ma4  St 

{FR  Doc.  79-36220  Filed  11-28-79: 8:45  am] 
WLUNG  CODE  431(MM-H 


National  Park  Service 

Intention  To  Extend  Conce! 
Contract 

Pursuant  to  the  provisions  ot  Section  5 
of  the  Act  of  October  9, 1965  (7iD  Stat. 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  thirty  (30)  days  afteij  the  date 
of  publication  of  this  notice  [Dtcember 
27, 1979),  the  Department  of  the  Interior. 
through  the  Director  of  the  National 
Park  Service,  Proposes  to  extettd  the 
concession  contract  with  Wien  Air 
Alaska,  authorizing  it  to  continue  to 
provide  accommodations,  facilities  and 
services  for  the  public  at  Katmii 
National  Monument  for  a  period  of  one 
(1)  year  from  January  1, 1980,  through 
December  31, 1980.  \ 

It  has  been  determined  that  the 
proposed  extension  of  this  conn-act  does 
not  have  potential  for  causing  mgnificant 
environmental  impact  and  therefore 
preparation  of  an  environmental 
assessment  is  not  required.      ] 

The  foregoing  concessioner  hjas 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expiresj  by 
limitation  of  time  on  December  131. 1979. 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  bi  the 
renewal  of  the  contract  and  in  Se 
negotiation  of  a  new  contract.  This 
provision,  in  effect  grants  Wiea  Air 
Alaska,  as  the  present  satisfactory 
concessioner,  the  right  to  meet  |he  terms 
of  responsive  proposals  for  the  proposed 
new  contract  and  a  preference  in  the 
award  of  the  contract,  if,  thereafter,  the 
proposal  of  Wien  Air  Alaska  is  | 
substantially  equal  to  others  received.  In 
the  event  a  responsive  proposal  superior 
to  that  of  Wien  air  Alaska  (as 
determined  by  the  Secretary)  is 
submitted.  Wien  Air  Alaska,  will  be 
given  the  opportunity  to  meet  the  terms 
and  conditions  of  the  superior  proposal 
the  Secretary  considers  desirah|e,  and.  if 
it  does  so,  the  new  contract  will  be 
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thereof  have  contributed  importanUy  to        a  public  hearing,  provided  such  request 


negotiated  with  Wien  Air  Alaska.  The 
Secretary  will  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice.  Any  proposal,  including  that  of 
the  existing  concessioner,  must  be  post 
marked  or  hand  deUvered  on  or  before 
the  thirtieth  (30th)  day  following 
publication  of  this  notice  to  be 
considered  and  evaluated. 


Interested  parties  should  contact  the 
Superintendent,  Katmai  National 
Monument,  P.O.  Box  7,  King  Salmon. 
Alaska  99613,  ft>r  information  as  to  the 
requirements  of  the  proposed  contract. 

Dated:  November  15, 1979. 
Daniel  I.  Tobin.  |^ 
Associate  Director,  National  Park  Service. 

pn  Doc  7»-3»i49  File4  11/26/79;  8:45  amj 
MUJN6  CODE  4310470-M 


INTERNATIONAL  TRADE 
COMMISSION 

[225-1] 

Competitive  Status  of  Certain 

Benzenoid  Chemical  Imports  From 

Switzerland  and  ttie  European 

Community 

agency:  International  Trade 

Commission. 


correction:  In  FR  Doc.  79-35280 
appearing  on  p^ge  66082  of  the  issue  of 
Friday,  Novemfcer  16, 1979,  a  portion  of 
the  Annex  was  omitted.  The  missing 
portion  of  the  Annex  appears  below. 

By  order  of  the  Commission. 

Issued:  November  20, 1979. 
Kenneth  R.  Masop, 
Secretary. 


Annex 


Chemicals  or  products  which  were  not  valued  on  the 
price  and  for  which  a  more  appropriate  and  representati  re 
section  223  of  the  Trade  Agreements  Act  of  1979 — Continu  ;d 


lasis  of  American  selling 
rate  of  duty  exists  in 


TSUS  item  number  and  c  )lumn  1  rate  of  duty  in  section  223  Administration. 


Chemical  name/produd 


Representative 
period  (month/year)  . 


Existing  rate 


TSUS 


2-r<y<taxyt>enzaoiazo(e        (benzoxazo- 

kwe). 
0-((3-<Hy*oi<ymercuri)-2- 

metfKwypropyOcaibanxjyO     phan- 

oxyacelic  aad  (mersalyl  acid). 
3-Mottiyt- 1  ■(p-to»yt)-2-pyraio«ne-5<ne 

(l>-toty<  mettiyl  pyrazotone). 
Naphthalene  tiisuHonic  acid  (1,3,6  and 

1.3,7). 

4-Ptienyimotpho)ioe 

Propanotoi  rrydroct*)eida ,, 

beta-ResofCytarmde 

Toluene-2.5-dtamine  sultale...- 


2/77-2/78„ 
8/77-«/7».. 


11/77-11/78.. 

7/76-7/78 

11/77-11/78.. 
11/77-11/78.. 

3/77-3/78 

9/77-9/78 


406.40  1.7«/«)+16.2  •.. 

405.32  1.7(/l>-|-18.1'  >. 

406.40  1.7«/R>-)-16.2<  > 

403.12  1.7«/fc+15.9'  . 

406.40  1.7«/R>-t-16.2<  > 

41^02  1.7«/K)-t-19.9<  > 

405.32  1.7(/l)-(.18.1 

404.88  1.7t/t>-^18.8•  . 


(FR  Doc  79-3639S  Filed  11-2^-79;  8:45  am) 
BlUJNa  COOE  7020-03-M 


invite  interested  )rganization8  to  submit 
preliminary  propi  >sal8  for  a  grant  to 
conduct  an  evaluation  of  the  Integrated 
Police/Pro8ecuti(  n  Witness  Assistance 
Program  or  for  a  grant  to  conduct  an 
evaluation  of  the  National  Victim/ 
Witness  Strategy  Program.  The  text  of 
the  announcemeot  follows: 

INVITATION  TO  EVALUATE  VICTIM/ 
.WITNESS  PROQRi^M:  The  OfBce  of 
Criminal  Justice  I'rograms,  Law 
Enforcement  Assistance  Administration 
will  accept  prelixunary  proposals  from 
qualified  organizations  for  two  separate 
grants  to  evaluate  the  Integrated  Police/ 
Prosecution  Witness  Assistance 
Program  and  to  evaluate  the  National 
Victim/Witness  Strategy.  Responses  for 
each  of  these  evaluations  must  be 
received  no  later  than  close-of-business, 
January  11, 1980.  More  detailed 
information  and  descriptions  of  the 
programs  and  issues  of  concern  for 
evaluators  are  available  upon  request 
Henry  S.  Oogin, 
Administrator,  Law  Enforcement  Assistance 


More  appropriate  rate 


[FR  Doc  79-36388  Filed 
BILUNQ  COOE  4410-1*^ 


TSUS 


Rate 


406.36  1.7«/fc+12.4%. 

406.28  1.7«/1b-»'1Z4%. 

406.36  1.7«/lb+12.4%. 

403.09  1.7«/lb+12.5%. 

406.36  1.7«/lb+12.4%. 

411.98  1.7«/lb+13.0%. 

405.28  1.7«/lb+1Z4%. 

404.84  1.7«/«>^.1^4%. 


11  -26-79;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

Announcement  of  intent  To  Evaluate 
Victim/Witness  Programs 

agency:  Law  Enforcement  Assistance 
Administration,  Department  of  Justice. 
action:  Pubhcation  of  invitation  for 
preliminary  proposals  to  evaluate  the 
Integrated  Police/Prosecution  Witness 
Assistance  Program  and  the  National 
Victim/Witness  Strategy  Program. 


^ 


summary:  The  proposed  announcement 
invites  interested  organizations  to 
submit  preliminary  proposals  to 
evaluate  the  Integrated  PoUce/ 
Prosecution  Witness  Assistance 
Program  and  to  evaluate  the  National 
Victim/Witness  Strategy  Program.  The 


announcement  ^vill  not  in  any  way 
impact  upon  thai  programs  or  regulations 
presently  set  out  in  the  current  edition  of 
M  4500.1,  nor  wHl  it  affect  the  eligibility 
of  those  individuals  applying  for  - 
previously  announced  programs. 
FOR  FURTHER  INFORMATION  CONTACT 
Phillip  Windell,  Evaluator,  Program 
Development  and  Evaluation  Staff, 
Office  of  Criminal  Justice  Programs.  Law 
Enforcement  Assistance  Administration, 
633  Indiana  Avenue,  NW.,  Washington, 
D.C.  20531;  phone  202-724-7663. 

SUPPLEMENTARY  information:  The  Law 

Enforcement  Assistance  Administration 
(LEAA)  stated  its  intention  to  evaluate 
these  two  programs  in  the  respective 
Fiscal  Year  1979jprogram  guidelines, 
published  in  the  iGuide  for  Discretionary 
Grant  Programs,,  M  4500.1G.  The 
purpose  of  this  a^inouncement  is  to 


DEPARTMENT  O  F  LABOR 

Pension  and  Weffare  Benefit  Programs 

[Application  Na  lJi249] 

Proposed  Exemi^n  for  Certain 
Transactions  invblving  Souttiem 
Illinois  Division  Ohapter,  NECA-IBEW 
Local  702  Joint  Apprenticeship  and 
Training  Fund;  Correction 

In  the  Notice  of  Proposed  Exemption 
with  respect  to  Exemption  Application 
No,  L-1249  appearing  at  page  64157  in 
the  issue  of  Tuesday,  November  6. 1979, 
on  page  64157,  in  the  section  entitled 
"Dates",  "December  7, 1979"  in  the  third 
line  should  read  'January  3, 1980".  In 
addition,  on  page  64158,  in  paragraph 
number  2  of  the  section  entitled 
"Summary  of  Facu  and 
Representations,"!  "at  106  North  Monroe 
Street."  in  the  fourteenth  and  fifteenth 
lines  should  read  'on  Route  3.  Country 
Club  Road.". 

Signed  at  Washiniton,  D.C,  this  2l9t  day 
of  November  1979. 
Ian  D.  Lanoff. 

Administrator  for  Pt  nsion  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor. 

(FR  Doc.  79-36411  FUed  Il4z6-7g;  8:45  am] 
BIUJNQ  COOE  4S10-2».4 1 
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Office  of  the  Secretary 

Ada  IManufacturing  Co^  et  aL, 
Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 


thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  tha  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 


a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  nof  later 
than  December  7, 1979.  j 

Interested  persons  are  invitedjto 
submit  written  comments  regarding  the 
subject  mattes  of  the  investigations  to 
the  Director,  Office  of  Trade  Ac^tment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  7, 1979. 

The  petitions  filed  in  this  casei  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  Intematia|ial 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W.. 
Washington,  D.C.  20210.  .1 

Signed  at  Washington.  D.C,  this  Ipth  day 
of  November  1979. 

Harold  A  Brett. 

Acting  Director,  Office  of  Trade  Adfifstment 
Assistance. 


AppwMlix 


Pelttlonar  Unton/vwxfcers  or 
former  workers  of-~ 


Location 


Date 
received 


Dateol 


Ada  Manufacbxing  Company  (workers) 

Andmore  Sportewoar  Corp.  (ILGWU) 

After  Six.  Inc.  (worker*) 

Bat>cock    A    Wikox.    Beaver    Fans    Wofks 

(USWA). 
Babcock    ft   Wicox,    Beaver    FaBa   Works 

(USWA). 
Babcock    t,    WikXK,    Beaver    FaRa   Works 

(USWA). 

Braemoor  Garment  Co.  (company) 

Brown  Shoe  Co..  Factory  H  (worker*) 

Holston  Manufacturtng  Company  (ACTWU) 

Jacqueline  Coat  Company,  Inc.  (ILGWU) 

Jumping  Jacks  (workers) 

Kenosha  Auto  Transport  (Teamsters) 

L  &  0  Outerwear  Ckimpany,  Inc.  (ACTWU) 

Louis  Cantor  a  Son  (ILGWU) 

Republic  Steal  Corporatkxi,  Enduro  Division, 

Massilkm  Plant  (USWA). 
Republic  Steel  Corp..  Central  AHoy  District 

(USWA). 
Republic  Steel  Corp.,  Enduro  Division,  South 

Plant  (USWA). 

SterrvSiegman-Prins  Co.  (company) 

Wilson  Sporting  Goods  Company  (Amalga- 

inated  Meat  Cutters  Union). 


East  Rat  Rock.  N.C.. 

Port  Jervis,  N.Y 

Philadelphta,  Pa 

Beaver  Falla,  Pa 

Ambridge,  Pa 

Koppel,  Pa 

Pteasanton,  Kana 

Savannah,  Term ..___ 

KnoxvMe,  Term 

New  York,  N.Y 

Ponce,  P.R __. 

Kenosha.  Wis 

New  YofK  NY 

Egg  Hartxx,  NJ 

Massillon,  Ohio 

MassiOon,  Ohio — 

Canton,  Ohio 

Kansas  Oty,  Mo 

Edison,  NJ 


(FR  Doc.  79-36506  Filed  11-28-79:  8:45  am) 
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11/2/79 

10/25/79 

TA-W-6,391 
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10/25/79 
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10/25/79 

TA-W-«,393 

11/12/79 

10/11/79 

TA-W-6.394 

11/6/79 

10/29/79 

TA-W-6,395 

11/9/79 

11/1/79 

TA-W-6,396 

11/2/79 

10/17/79 

TA-W-6,397 

11/1^/79 

11/6/79 

TA-W-6.398 

11/12/79 

10/29/79 

TA-W-6.399 

11/12/79 

11/7/79 

TA-W-6.400 

11/9/79 

11/7/79 

TA-W-6.401 

11/2/79 

10/25/79 

TA-W-6,402 

11/2/79 

10/25/79 

TA-W-6,403 

11/6/79 

11/5/79 

TA-W-6,404 

Women's  sportstvesr  manufacturer. 

Ladies'  and  man's  swimwear  and  ladies'  sportswear. 

Men's  formal  doWng. 

Steel,  ■oamleaa  bbea,  and  fitting*.  , 

Tubing.  I 

Stainless  steel,  cartx>n  steel,  tubas,  pipes  alab,  ingots, 

and  fittings. 
Ladies'  coats,  blazers,  and  jackets. 
Ladies' dress  and  casual  shoe*. 
ti4en's  and  ladies'  hosiery.  |l 

Ladws'  coats.  || 

Infants  shoes  and  school  sTioea.  ' 

Transports  domestic  automobites. 
Men's  tailored  ckithing. 
Contractor  of  ladies'  coats. 
Stainless  steel. 


TA-W-6,405 
TA-W-6.406 


Caibon  and  stainless  steel. 

,  Carbon  and  staintoss  steel  products. 

Ladies'  coats,  blazers,  and  iacksts. 
Distributors  for  sporting  equipment 


NATIONAL  SCIENCE  FOUNDATION 

Subcommittee  for  IMeasurement 
Mettiods  and  Data  Resources  of  the 
Advisory  Committee  for  Social  and 
Economic  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 


Name:  Subcommittee  on  Measurement 
Methods  and  Data  Resources  of  the 
Advisory  Committee  for  Social  and 
Economic  Science. 

Date  and  time:  December  7  and  8, 1979, 1:30 

pm  to  5:30  pm,  December  7;  9:00  am  to  3:00 

pm,  December  8. 
Place:  Room  338,  National  Science 

Foundation,  1800  G  Street  NW. 

Washington,  DC  20550. 
Type  of  meeting:  Part  open:  1:30  pm  to  3:30 

pm,  December  7, 1979.  Closed:  3:30  pm  to 


5:30  pm,  December  7, 1979,  and  9:0i^  am  to 
3KX)  pm,  December  8, 1979. 

Contact  person:  Dr.  Murray  Abom.  Phigram 
Director,  Measurement  Methods  and  Data 
Resources,  Room  312,  National  Science 
Foundation,  Washington,  DC  20554 
Telephone  (202)  632-4216. 

Summary  of  minutes:  May  be  obtained  from 
the  contact  person.  Dr.  Murray  Abem  at 
the  above  stated  address.  T 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  and  research-related  itrojecta 
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in  Measurement  Methods  and  Data 
Resources. 

Agenda:  Open:  1:30  pm  to  3:30  pm,  December 
7 — Policy  guidelines  and  Sub-committee 
presentation.  General  discussion  of 
program  scope  and  criteria.  Closed:  3:30  pm 
to  5:30  pm,  December  7;  and  9:00  am  to  3:00 
pm.  December  8 — to  review  and  evaluate 
research  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  dose  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

Reason  for  late  notice:  Due  to 
administrative  oversight  on  the  Committee 
Management  Coordinator's  office. 
November  23. 1979. 

(FR  Doc  79-3M99  Filed  11-26-79:  &«5  amj 
mUlNO  CODE  7555-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-320;  EPICOfl  II] 

Metropolitan  Edison  Co.,  et  al.  (Three 
Mile  Island,  Unit  2);  Supplement  to 
Notice  of  Special  Prehearing 
Conference 

November  20, 1979. 

Pursuant  to  the  Board's  Notice  of 
November  15, 1979,  a  special  prehearing 
conference  on  the  petition  to  intervene 
and  request  for  hearing  filed  by  the 
Susquehanna  Valley  Alliance  was 
scheduled  for  December  6  and  possibly 
December  7, 1979.  This  conference  will 
commence  on  Thursday,  December  6, 
1979,  at  10:00  a.m.,  local  time,  in  Hearing 
Room  #1  of  the  State  North  Office 
Building,  located  at  Commonwealth  and 
North  Streets,  Harrisburg,  Pennsylvania 
17101.  The  balance  of  the  Notice  of 
Special  Prehearing  Conference,  entered 
on  November  15, 1979,  is  incorporated 
herein  by  reference. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  20th  day 
of  November  1979. 


For  the  Atomic  ISafety  and  Licensing  Board. 
Marshall  E.  Mille4 
Chairman.  I 

[FR  Doc  79-36436  File«ll-26-7tt  6:45  UIl| 
BILUNO  CODE  7S90-41-«I 


Statement  of  Policy  and  Notice  of 
Intent  To  Prepare  a  Programmatic 
Environmental  Impact  Statement 

AQENCY:  U.S.  Niclear  Regulatory 

Commission.     I 

AcnoM;  Statement  of  Policy. 

summary:  The  Kuclear  Regulatory 
Commission  hai  decided  to  prepare  a 
programmatic  environmental  impact 
statement  on  the  decontamination  and 
disposal  of  radioactive  wastes  resulting 
from  the  March  28, 1979  accident  at 
Three  Mile  Islaiid  Unit  2.  For  some  time 
the  Commission's  staff  has  been  moving 
in  this  direction.  In  the  Commission's 
judgment  an  ovirall  study  of  the 
decontamination  and  disposal  process 
will  assist  the  Commission  in  carrying 
out  its  regulatory  responsibilities  under 
the  Atomic  Enerigy  Act  to  protect  the 
public  health  anid  safety  as 
decontamination  progresses.  It  will  also 
be  in  keeping  with  the  purposes  of  the 
National  Envirotimental  Policy  Act  to 
engage  the  public  in  the  Commission's 
decision-making  process,  and  to  focus 
on  environmental  issues  and 
alternatives  befttre  commitments  to 
specific  clean-up  choices  are  made. 
Additionally,  in  light  of  the 
extraordinary  nature  of  this  action  and 
the  expressed  interest  of  the  President's 
Coimcil  on  Environmental  Quality  in  the 
TMI-2  clean-up„  the  Commission  intends 
to  co-ordinate  its  action  with  CEQ.  In 
particular,  befone  determining  the  scope 
of  the  programmatic  environmental 
impact  statement  the  Commission  will 
consult  with  CEQ. 

The  Commission  recognizes  that  there 
are  still  areas  o£  uncertainty  regarding 
the  clean-up  operation.  For  example,  the 
precise  condition  of  the  reactor  core  is 
not  known  at  this  time  and  cannot  be 
known  until  the  Icontainment  has  been 
entered  and  the  reactor  vessel  has  been 
opened.  For  this}  reason,  it  is  unrealistic 
to  expect  that  the  programmatic  impact 
statement  will  serve  as  a  blueprint, 
detailing  each  and  every  step  to  be 
taken  over  the  coming  months  and  years 
with  their  likely  impacts.  That  the 
planned  prograqimatic  statement 
inevitably  will  have  gaps  and  will  not  be 
a  complete  guid^  for  all  future  actions 
does  not  invalidate  its  usefulness  as  a 
plarming  tool.  As  more  information 
becomes  available  it  will  be 
incorporated  intfa  the  decision-making 
process,  and  where  appropriate 
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supplements  to  the  programmatic 
environmental  impact  statement  will  be 
issued.  As  the  decontamination  of  TMI- 
2  progresses  the  Commission  will  make 
any  new  information  available  to  the 
public  and  to  the  extent  necessary  will 
also  prepare  separate  environmental 
statements  or  assessments  for  individual 
portions  of  the  overall  clean-up  effort 

The  development  of  a  programmatic 
impact  statement  will  not  preclude 
prompt  Commission  action  when 
needed.  The  Commission  does 
recognize,  however,  that  as  with  its 
Epicor-II  approval  action,  any  action 
taken  in  the  absence  of  an  overall 
impact  statement  Iwill  lead  to  argiunents 
that  there  has  beejn  an  inadequate 
environmental  analysis,  even  where  the 
Commission's  action  itself  is  supported 
by  an  environmental  assessment.  As  in 
settling  upon  the  scope  of  the 
programmatic  impact  statement,  CEQ 
can  lend  assistance  here.  For  example 
should  the  Commission  before 
completing  its  programmatic  statement 
decide  that  it  is  in  the  best  interest  of 
the  public  health  $nd  safety  to 
decontaminate  th^  high  level  waste 
water  now  in  the  |;ontainment  building, 
or  to  purge  that  b«ilcUng  of  its 
radioactive  gases,  the  Commission  will 
consider  CEQ's  advice  as  to  the 
Commission's  NEpA  responsibilities. 
Moreover,  as  stated  in  the  Commission's 
May  25  statement,  any  action  of  this 
kind  will  not  be  taken  until  it  has 
imdergone  an  environmental  review, 
and  furthermore  with  opportunity  for 
public  comment  provided. 

However,  consistent  with  our  May  25 
Statement,  we  redognize  that  there  may 
be  emergency  sittlations,  not  now 
foreseen,  which  skould  they  occur 
would  require  rapid  action.  To  the 


the  Commission  will 
in  these  situations  as 


extent  practicable 
consult  with  CEQ 
well. 

With  the  help  of  the  public's 
comments  on  our  proposals  we  intend  to 
assure,  pursuant  to  NEPA  and  the 
Atomic  Energy  Aot,  that  the  clean-up  of 
TMI-2  is  done  consistently  with  the 
public  health  and  pafety,  and  with 
awareness  of  the  choices  ahead.  We  are 
directing  our  staff  to  include  in  the 
programmatic  enyironmented  impact 
statement  on  the  4econtamination  and 
disposal  of  TMI-2'  wastes  an  overall 
description  of  the  planned  activities  and 
a  schedule  for  their  completion  along 
with  a  discussion  pf  alternatives 
considered  and  th  e  rationale  for  choices 
made.  We  are  also  directing  our  staff  to 
keep  us  advised  of  their  progress  in 
these  matters. 

Dated  at  Washington.  D.C.  this  21st  day  of 
November  1979. 


\ 


For  the  Commission. 
Samuel  J.  diilk. 

Secretary  of  the  Commission. 

[FF  Doc.  79-36478  FOed  11-25-79: 8.-45  ami 
BILUNO  CODE  7SWMI1-M 

[Docket  No.  STN  S0-4a2A] 

Kansas  Gas  &  Electric  Co.,  et  al.; 
Receipt  of  Additional  Antitrust 
Information:  Time  for  Submission  of 
Views  on  Antitrust  Matters 

Note. — This  document  was  originally 
published  in  the  issue  of  November  13, 1979 
(44  FR  65495).  It  is  reprinted  here  at  the 
request  of  the  Nuclear  Regulatory 
Commission. 

Kansas  Gas  and  Electric  Company, 
pursuant  to  Section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  filed  on 
September  11, 1979.  information 
requested  by  the  Attorney  General  for 
Antitrust  Review  as  required  by  10  CFR 
Part  50,  Appendix  L  The  information 
concerns  the  addition  of  Kansas  Electric 
Power  Cooperative,  Inc.  as  an  owner  of 
the  Wolf  Creek  Generating  Station,  Unit 
No.  1  located  in  Coffey  County,  Kansas. 

The  information-was  filed  in 
connection  with  Kansas  Gas  and 
Electric  Company  and  Kansas  City^iSt 
Power  and  Light  Company's  application 
for  an  amendment  to  Construction 
Permit  No.  CPPR-147  to  the  Wolf  Creek 
Generating  Station,  Unit  No.  1. 
Construction  Permit  No.  CPPR-147  was 
issued  on  May  17, 1977  and  construction 
of  the  plant  is  underway. 

The  original  notice  of  receipt  of 
application  for  construction  permit 'and 
operating  license  included  the  antitrust 
aspects  of  the  application  and  was 
published  in  the  Federal  Register  on 
August  30, 1974  (39  FR  31684). 

A  copy  of  the  Kansas  Gas  and  Electric 
Company  letter,  dated  September  11, 
1979  and  above  stated  documents  are 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission's 
Public  Document  Room,  located  at  1717 
H  Street.  N.W.,  Washington,  D.C,  20555 
and  at  the  Coffey  County  Courthouse, 
Burlington,  Kansas,  66839. 

Information  in  coimection  with 
antitrust  review  of  this  application  can 
be  obtained  by  writing  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C,  ATTN:  Antitrust  and 
Indemnity  Group,  Office  of  Nuclear 
Reactor  Regulation. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with 
respect  to  Kansas  Electric  Power 
Cooperative.  Inc.  presented  to  the 
Attorney  General  for  consideration 
should  submit  such  views  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 


Chief,  Antitrust  and  Indemnity  Group, 
Office  of  Nuclear  Reactor  Regulation  on 
or  before  January  11, 1980. 

Dated  at  Bethesda,  Maryland,  this  2nd  day 
of  November,  1979. 

For  the  Nuclear  Regulatory  Commission. 

Olan  D.  Parr,  ' 

Chief,  Light  Water  Reactors,  Branch  No.  3, 
Division  of  Project  Management. 

[FR  Doc.  7»-34708  FBed  ll-«-7g;  BAS  amj  « 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Privacy  Act  New  Systems 

The  purpose  of  this  notice  is  to  give 
members  of  the  public  an  opportunity  to 
comment  on  Federal  agency  proposals 
to  establish  or  alter  personal  data 
systems  subject  to  the  Privacy  Act  of 
1974. 

The  Act  states  that  "each  agency  shall 
provide  adequate  advance  notice  to 
Congress  and  the  Office  of  Management 
and  Budget  of  any  proposal  to  establish 
or  alter  any  system  of  records  in  order 
to  permit  an  evaluation  of  the  probable 
or  potential  effects  on  such  proposal  on 
the  privacy  and  other  personal  or 
property  rights  of  individuals  .  .  ." 

OMB  policies  implementing  this 
provision  require  agencies  to  submit 
reports  on  proposed  new  or  altered 
systems  to  Congress  and  OMB  60  days 
prior  to  the  issuance  of  any  data 
collection  forms  or  instructions.  60  days 
before  entering  any  personal 
information  into  the  new  or  altered 
systems,  or  60  days  prior  to  the  issuance 
of  any  requests  for  proposals  for 
computer  and  communications  systems 
or  services  to  support  such  systems — 
whichever  is  earlier. 

The  following  reports  on  new  or 
altered  systems  were  received  by  OMB 
between  October  29, 1979  and 
November  9, 1979.  Inquiries  or 
comments  on  the  proposed  new  systems 
or  changes  to  existing  systems  should  be 
directed  to  the  designated  agency  point- 
of-contact  and  a  copy  of  any  written 
comments  provided  to  OMB.  The  60  day 
advance  notice  period  begins  on  the 
report  date  indicated. 

Department  of  Defense 

System  Name: 

Automated  Claims  Information 

System 

Report  Date: 
October  25, 1979 


I  is 
sa^ 


Point-of-ContacL 

Mr.  Wilham  Cavaney,  Execuftve 
Secretary.  Defense  Privacy  Board,  1735 
N  Lynn  Street,  Arlington,  VA , 

Summary: 

The  Navy  is  establishing  this'^ew 
system  of  records  in  order  to  maintain  a 
data  base  of  claims  filed  against  or  by 
the  Navy  and  permit  the  Judge  Advocate 
General  to  monitor  the  claims  program 
in  accordance  with  GAO  policies  and 
procedures.  The  system  will  in<4ude 
records  of  the  names,  social  seo^ty 
number,  amounts  of  claims  and  claims 
paid,  and  dates  of  proceedings  for  all 
individuals  who  file  claims  or  against 
whom  claims  are  filed.  1 

System  Name:  '| 

Equal  Opportunity  Informatiop  and 
Support  System. 

Report  Date: 

October  26, 1979. 

Point-of-Contact: 

Mr.  Wilham  Caveney,  Executijve 
Secretary,  Defense  Privacy  Boaiti,  1735 
N.  Lynn  Street  Arlington,  VA  22(209. 

Summary: 

This  new  system  of  records  . 
proposed  by  the  Marine  Corps  a^  a 
means  to  documenting  and  traclfing 
complaints  of  discrimination.  It  ivill 
include  records  on  both  those  w  to  file 
complaints  and  those  whom  con  plaints 
are  filed. 

Department  of  Justice 

System  Name: 

Training  Files. 
Report  Date: 

November  8, 1979. 

Point-of-Contact: 

Mr.  Robert  L.  Saloschin.  Direc  or. 
Office  of  Information  Law  and  P  ilicy. 
Department  of  Justice,  WaShingAn,  D.C 
20530.  ^ 

Summary: 

This  report  reflects  the  intenti<in  of  the 
Drug  Enforcement  Administration  to 
automate  its  files  containing  records  on 
its  narcotics  law  enforcement  training 
courses.  The  records  are  now 
maintained  manually.  By  automating  the 
records,  DEA  officials  will  be  able  more 
readily  to  retrieve  information  about 
students  and  answer  requests  fiii 
students,  DEA  management,  othj' 
agencies,  colleges,  and  universities. 

Waiver  Requests  I 

OMB  procedures  permit  a  waiiier  of 
the  advance  notice  requirement  When 


I 

I 

tionof 
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the  agency  can  show  that  the  delay 
caused  by  the  60  day  advance  notice 
would  not  be  in  the  public  interest.  It 
should  be  noted  that  a  waiver  of  the  60 
day  advance  notice  period  does  not 
relieve  an  agency  of  the  obligation  to 
publish  notice  describing  the  system  smd 
to  allow  30  days  for  public  comment  on 
the  proposed  routine  uses  of  the 
personal  information  to  be  collected.  A 
waiver  of  the  60  day  advance  notice 
provision  was  requested  by  agencies  for 
the  following  reports  received  between 
October  29, 1979  and  November  9, 1979. 
Public  inquiries  or  comments  on  the 
proposed  new  or  altered  systems  should 
be  directed  to  the  designated  agency 
point-of-contact  and  a  copy  of  any 
written  comments  provided  to  0MB. 
Comments  on  the  operation  of  the 
waiver  procedure  should  be  direct  to 
OMB. 

U.S.  Postal  Service 

System  Names: 

Office  of  Administration-Locahzed 
Employee  Administration  Records; 
Persormel  Records — Grievance  and 
Appeals  Records  for  Bargaining  Unit 
Employees;  Property  Management — 
Possible  Infringement  of  USPS 
Intellectual  Property  Rights. 

Report  Date: 

October  30. 1979. 

Point-of-Contact: 

A.  Scott  Hamel,  USPS  Records  Office. 
U.S.  Postal  Service,  Washington.  D.C. 
20260. 

Summary: 

The  first  system  is  a  revision  and 
expansion  of  information  currently 
maintained  in  a  Postal  Service  payroll 
system.  It  will  provide  information  to  be 
used  in  contacting  employees  in  an 
emergency  situation.  The  second  system 
is  new.  and  will  be  used  for  processing 
employee  grievance-arbitration  cases;  it 
will  include  claims  and  related 
correspondence,  investigatory  reports, 
and  other  records.  The  last  system 
includes  information  on  possible 
infringers  of  copyrights  and  trademarks 
held  by  the  Postal  Service  and  will  be 
used  in  litigation  brought  to  protect 
those  rights. 

Waiver  Status: 

No  action  as  of  November  13. 1979. 
Note  a  waiver  has  been  requested  only 
for  the  third  system.  Intellectual 
Property  Rights. 

Department  of  Justice 

System  Name: 
Office  of  Legal  Counsel  Central  File. 


Report  Date: 
November  6, 


1979. 


Point-of-Conta  U: 

Mr.  Robert  l|  Saloschin,  Director, 
Office  of  Infonhation  Law  and  Policy, 
Department  of  {Justice,  Washington,  D.C. 
20530. 

Summary: 

This  system  represents  the 
computerizatio  n  of  the  correspondence, 
opinion,  and  ni  emorandum  files  of  the 
Office  of  Legal  Coimsel  within  the 
Justice  Departitient.  This  information, 
formerly,  retrieved  from  file  cards  by 
subject  matterJwill  now  be  retrievable 
by  individual  name.  This  capability  will, 
according  to  the  agency,  seldom  be 
used,  except  inj  doing  research  in 
Freedom  of  Inf  )rmation  Act/Privacy  Act 
requests. 

Waiver  Status. 

No  action  as  of  November  13, 1979. 
David  R.  Leuthol  1, 

Budget  and  Mam  igement. 

|FR  Doc  79-36401  Fila  i  11-26-79;  8;45  am) 
BUJJHa  CODE  3110  01-M 


PRESIDENT'S  COMMISSION  ON 
PENSION  POUCY 

Public  Hearing  Study  Group  3; 
Ownership  anf  Control  of  Pension 
Fund  Assets 

pjibl 


Pol  cy 


.  Plj  ce 


ic  hearing  of  Study 
'resident's  Commission 
has  been  scheduled 
:  0-11, 1979,  in  Room  2010 
Office  Building, 
,  N.W.;  Washington, 


A  two-day 
Group  3  of  tfie 
on  Pension 
for  December 
of  the  New  Executive 
728  Jackson 
D.C. 

Study  Group  3  is  analyzing  issues  of 
tax  policy,  cap  tal  formation,  and 
economic  growhh  as  they  relate  to 
pension  policy.  This  hearing  is  on 
ownership  andl  control  of  pension  fund 
assets,  and  viO  conclude  more  than  a 
dozen  pubUc  sessions  held  by  the 
Conunission  since  its  first  meeting  in  the 
spring  of  this  year.  The  Commission  was 
established  by  Executive  Order  12071  on 
July  12, 1978,  aiid  was  continued  by  P.L. 
96-14  on  May  14, 1979. 

The  agenda  or  this  hearing  is  as 
follows: 

December  10 

9:30-llM)    Fan^  discussion  on  the  role  of 
non-managemtnt  participants  (active  and 
retired]  in  estajblishing  pension  fund 
investment  pof  cy 

11K)0-11:15    Coffee  Break 

11:15-12:15    Individual  Witnesses 

12:15-1:30    Lun(ii 


1:30-3:00    Panel  discussion  on  the  legal 

environments  for  nontraditional 

investments 
3:00-4:30    Panel  d  scussion  on  proxy  voting 

issues 

December  11 

8:00-10:30    Panel  i  liscussion  on  portfolio 

impacts  of  nonti  aditional  investment 

criteria 
10:3O-ia45    Coffe  i  break 
10:45-12:15    Panel  discussion  on  targeting 

pension  capital  to  regional  economic 

development  netds 
12:15-1:30    Lunch  i 
1:30-3:00    Panel  discussion  on  the  use  of 

pension  assets  to  promote  imion  interests. 
3:00-4:00    Individaal  witnesses 

The  meeting  Will  be  open  for 
observation  by  the  general  public  to  the 
extent  space  is  available.  Requests  for 
additional  inforqiation  should  be 
directed  to  the  Office  of  Public  Affairs, 
President's  Conunission  on  Pension 
Policy,  736  Jack^n  Place,  N.W.; 
Washington,  D.C  .  20006.  The 
Commission's  te 
395-5132. 

Signed  at  Washi  ngton,  D.C.  this  21st  day  of 
November  1979. 

Thomas  C.  Woodr  iff. 

Executive  Directoi , 

[FR  Doc  79-36427  Filed  :  1-28-79:  8:45  am] 
BILLING  CODE  8«20-9*-H 


ephone  number  is  (202) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  163^;  SR-NESOTC-79-1] 


urities  Depository 
Approving  Proposed 


New  England 
Trust  Co.; 
Rule  Change 

November  16,  IS 

On  April  28, 1§79.  the  New  England 
Securities  Depository  Trust  Company, 
P.O.  Box  6100,  BJ>ston,  Massachusetts 
02209,  filed  v\rith  the  Commission, 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b)(ll  (the  "Act")  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change  to  authorize  NESDTC  to 
retain  for  use  in  its  own  business 
income  or  gain  resulting  from  the 
investment  of  cash  contributions  to  its 
Participants'  Fui[d.  On  July  16, 1979, 
NESDTC  filed  a  technical  amendment  to 
its  submission. 

Notice  of  the  proposed  rule  change  as 
amended  together  with  the  terms  of 
substance  of  thejproposed  rule  change 
was  given  by  puplication  of  a 
Commission  Release  (Securities 
Exchange  Act  Release  No.  16048,  July  27, 
1979)  and  by  publication  in  the  Federal 
Register  (44  FR  t.  5506,  August  2, 1979). 
All  written  statements  with  respect  to 
the  proposed  nils  change  which  were 


filed  with  the  Conunission  and  all 
written  communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person  were 
considered  and  are  available  to  the 
public  at  the  Commission's  Public 
Reference  Room. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  clearing 
agencies,  and  in  particular,  the 
requirements  of  Section  17A  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsiinmons, 

Secretary. 

(FR  Doc  79-36397  Filed  11-28-79!  8:45  am] 
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[Release  No.  34-16352;  Rle  No.  SR-PDTC- 
7»-3] 

Philadelphia  Depository  Trust  Co.; 
Proposed  Rule  Cttange 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  as  amended  by  Pub.  L. 
No.  94-29. 16  (June  4, 1975),  notice  is 
hereby  given  that  on  November  19, 1979. 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
Rule  change  as  follows: 

Statement  of  Terms  of  Substance  of  the 
Proposed  Rule  Change 

The  attached  Participant's  Agreement 
(Exhibit  1)  is  an  amended  form  of 
Philadelphia  Depository  Trust 
Company's  (PH^ADEP)  Participant's 
Agreement  which  was  approved  as  part 
of  PmLADEFs  CA-1  application  for 
registration  as  a  clearing  agency.  The 
amended  form  will  be  signed  by 
Depository  Trust  Company  (DTC)  as 
part  of  the  interface  between  PHILADEP 
and  DTC. 

Basis  and  Purpose  of  Proposed  Rule 
Change 

The  purpose  of  the  proposed 
agreement  is  to  facilitate  the  interface 
between  PHILADEP  and  DTC. 

The  proposed  agreement  will  increase 
PHILADEP's  capacity  to  facilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  for 
which  it  is  responsible.  The  proposed 
interface  will  allow  participants  with 
security  positions  in  PHILADEP  or  DTC 


to  deliver  secuirities  from  PHILADEP  to 
DTC.  or  vice  versa,  by  book  entry 
instead  of  the  more  expensive  and  less- 
efficient  physical  delivery. 

No  formal  comments  have  been 
solicited  or  received  regarding  the 
proposed  agreement 

No  burden  on  competition  will  be 
imposed  by  the  proposed  agreement. 

The  foregoing  Rule  change  has 
become  effective  pursuant  to  Section 
19(b)(3)  of  the  Securities  Exchange  Act 
of  1934.  At  any  time  within  sixty  days  of 
the  filing  of  such  proposed  Rule  change, 
the  Commission  may  siunmarily 
abrogate  such  Rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investoi«, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof, 
with  the  Secretary  of  the  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  reference  Room.  1100  "L" 
Street.  N.W..  Washington.  D.C.  Copies 
of  such  filing  vdll  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  by  December  18, 
1979. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
November  19, 1979. 

Exhibit  1 

Philadelphia  Depository  Trust  Co.— 
Participant's  Agreement 

The  undersigned  hereby  makes  apphcation 
to  become  a  Participant  of  Philadelphia 
Depository  Trust  Company  (heremafter 
called  the  "Corporation"),  and  agrees  as 
follows: 

1.  The  undersigned  while  a  Participant  will 
abide  by  the  By-Laws,  Rules  and  procedures 
of  the  Corporation  and  shall  be  bound  by  all 
of  the  provisions  thereof.  The  Corporation 
shall  have  all  the  rights  and  remedies 
contemplated  by  the  By^^ws  and  Rules  of 
the  Corporation,  and  including  the  provisions 
of  Rule  4  relating  to  the  Participant's  Fund 
and  the  use  thereof  by  the  Corporation  for  the 
purposes  of  the  Corporation's  business.  If  the 
undersigned  shall  cease  to  be  a  Participant, 
the  undersigned  shall  nonetheless  continue  to 
be  bound  by  the  Rules  and  procedtuvs  of  the 


Corporation  as  to  all  matters  and 
transactions  occurring  while  the  undersigned 
was  a  Participant. 

2.  The  undersigned  will  be  bound  "by  any 
amendment  to  the  By-Laws,  Rules  or 
procedures  of  the  Corporation  with  respect  to 
any  transaction  occurring  subsequent  to  the 
time  such  amendment  takes  effect  afe  fully  as 
though  such  amendment  were  a  part  of  the 
By-Laws,  Rules  and  procedures  of  tae 
Corporation  on  the  date  hereof;  provided, 
however,  that  no  such  amendment  4iall 
affect  the  right  of  the  undersigned  to  cease  to 
be  a  Participant  unless  before  such 
amendment  becomes  effective  the 
undersigned  is  given  an  opportunityi  to  give 
written  notice  to  the  Corporation  of  its 
election  that  the  Corporation  shall   ' 
definitively  cease  to  act  for  the  undersigned. 

3.  The  By-Laws,  Rules  and  proce(ku%8  of 
the  Corporation  shall  be  a  part  of  the  tenns 
and  conditions  of  every  contract  or 
transaction  which  the  undersigned  e^e  a 
Participant  may  make  or  have  with  the 
Coiporation. 

4.  The  undersigned  will  pay  to  th« 
Corporation  the  compensation  provided  for 
by  the  Rules  and  procedures  of  the 
Corporation  for  all  services  rendered  to  the 
undersigned  while  a  Pyticipant  and  such 
fines  as  may  be  imposed  in  accordaece  vnih 
the  By-Laws  and  Rules  of  the  Corporation  for 
the  failure  of  the  undersigned  while  a 
Participant  to  comply  therevnth. 

5.  The  undersigned  will  promptly  pay  to  the 
Corporation  such  other  amounts  as  eiay 
become  payable  by  the  undersigned  to  the 
Corporation  under  the  Rules  and  procedures 
of  the  Corporation,  including,  withoft 
Umitation,  Rules  4,  9  and  19.  I 

6.  The  books  and  records  of  the 
undersigned  to  the  extent  that  the  rslate  to 
the  dealings  of  the  undersigned  with  the 
Corporation  shall  at  all  times  be  op«i  to  the 
inspection  of  the  duly  authorized 
representatives  of  the  Corporation  and  the 
Corporation  shall  be  furnished  with idl  such 
information  in  respect  of  the  business  and 
transactions  of  the  undersigned  as  it  may 
require,  provided  that  if  the  undersized  shall 
cease  to  be  a  Participant  the  Corporition 
shall  have  no  right  to  inspect  the  books  and 
records  of  the  undersigned  with  respect  to,  or 
to  require  information  relating  to, 
transactions  wholly  subsequent  to  toe  time 
when  the  undersigned  ceases  to  be  s 
Participant;  and  provided  further  thatt  the 
Corporation's  right  to  inspect  the  bocks  and 
records  of  the  undersigned  and  to  be 
furnished  with  information  as  provi^d  in 
this  Paragraph  6  shall  be  subject  to  ifny 
applicable  laws,  rules  and  regulatiods  of 
regulatory  bodies  having  jurisdictioo  over  the 
undersigned,  which  relate  to  confidentiality 
of  records. 

7.  The  undersigned  hereby  authorites  the 
Corporation,  in  its  own  capacity  or  m  agent 
and  attorney  in  fact  for  the  undersigled: 

(a)  To  maintain  any  and  all  securi^es  from 
time  to  time  held  by  the  Corporation  for  the 
account  of  the  undersigned  on  depo4t 
subject  to  the  instructions  of  the  Coq>oratioa 
with  custodian  banks  or  with  trust  companies 
or  with  nominees  (including  appropdate 
other  clearing  corporations); 


67742 


Federal  Register  /  Vol.  44,  No. 


229  /  Tuesday,  November  27,  1979  /  Nc 

I 


ices 


(b)  To  cause  such  securities  to  be 
registered  in  the  name  of  the  Corporation  or  a 
custodian  bank  or  a  nominee  of  either 

(c)  To  enter  into  such  agreements  with  the 
depositories  referred  to  in  subsection  (a), 
relating  to  the  custody  of  securities  deposited 
therewith  by  the  Corporation  and  to  related 
matters,  as  the  Corporation  may  in  its  sole 
discretion  approve;  and 

(d)  To  agree  to  comply  with  the  rules, 
regulations  and  other  requirements  of  such 
depositories. 

8.  Except  as  otherwise  permitted  by  the 
Corporation,  the  undersighed  will  give  all 
instructions  concerning  securities  held  by  or 
subject  to  the  instructions  of  the  Corporation 
through  the  Corporation  and  not  otherwise; 
and  custodians  holding  securities  subject  to 
the  instructions  of  the  Corporation  shall  in  all 
respects  be  entitled  to  rely  upon  the 
instructions  of  the  Corporation  with  respect 
to  any  such  securities  (which  instructions 
shall  be  binding  as  between  the  undersigned 
and  such  custodians). 

9.  The  undersigned  represents  and 
warrants  to  the  Corporation  that  neither  the 
execution  and  delivery  of  this  Agreement  nor 
any  act  to  be  performed  pursuant  to  this 
Agreement  by  the  Corporation  or  by  or  on 
behalf  of  the  undersigned  will  violate  the    ' 
partnership  agreement  or  the  charger  of  by- 
laws, as  the  case  may  be,  of  the  undersigned 
or  any  other  agreement  which  is  binding  upon 
the  undersigned  or  any  law  or  regulation  of 
New  York  or  federal  governmental  authority. 

10.  The  undersigned  adknowledges  receipt 
from  the  Corporation  of  a  copy  of  the  By- 
Laws  of  the  Corporation  and  a  copy  of  the 
Rules  of  the  Corporation,  each  as  in  effect  at 
the  time  of  the  submission  of  this  Agreement 
to  the  undersigned  by  the  Corporation. 
Notwithstanding  any  provision  in  the  Rules 
of  the  Corporation  to  the  contrary,  the 
Corporation  shall  immediately  notify  the 
undersigned  of  any  proposal  it  has  made  to 
change  or  revise  the  Rules  of  the  Corporation 
and  of  any  proposal  it  has  made  to  add  or 
repeal  any  Rule,  and  of  the  text  of  any  such 
proposal. 

11.  The  undersigned  will  be  bound  by  all 
the  provisions  of  this  Agreement  immediately 
upon  the  effective  date  (as  defined  below). 
This  Agreement  shall  be  binding  upon  the 
parties  hereto  and  their  respective  successors 
and  assigns. 

12.  Subject  to  the  provisions  of  the 
Securities  Exchange  Act  of  1934,  this 
Agreement  shall  not  be  effective  until,  and 
shall  beccme  effective  upon,  the  date  when 
(i)  it  is  both  executed  by  the  Participant  and 
approved  by  the  Corporation,  and  (2)  the 
transfer  of  \he  business  and  assets  of  the 
Depository  division  of  Stock  Clearing 
Corporation  of  Philadelphia  to  the 
Corporation  has  been  consummated  (the 
"effective  date"). 

13.  Each  security  deUvered  for 
undersigned's  account  to  the  Corporation  for 
deposit  with  the  Corporation  may  be 
transferred  into  the  name  of  any  nominee 
designated  by  the  Corporation  or  by  such 
custodian  as  the  Corporation  may  select,  if  it 
is  delivered  to  such  custodian,  and  retained 
by  the  Corporation  or  delivered  to  such 
custodian  as  the  Corporation  may  select  and 
the  undersigned  will  indemnify  the 


Corporation  an(|  any  nominee  of  the 
Corporation  in  the  name  of  which  securities 
credited  to  the  isidersigned's  accoimt  are 
registered  against  all  loss,  habilify  and 
expense  which  they  may  sustain,  without 
fault  on  the  Corf  oration's  part,  as  a  result  of 
securities  credited  to  the  undersigned's 
account  being  registered  in  the  name  of  any 
such  nominee,  including  (a)  assessments,  (b) 
losses,  liabiUtiea  and  expenses  arising  from 
claims  of  third  parties  and  from  taxes  and 
other  govemmei^tal  charges,  and  (c)  related 
expenses  in  respect  of  any  such  securities. 
14.  This  Agreement  and  all  transactions 
effected  by  the  undersigned  with  any  other 
party,  or  to  whi(ii  the  undersigned  is  a  parfy, 
under  the  By-Lavvs  and  the  Rules  of  the 
Corporation  or  through  the  faciUties  of  the 
Corporatibn  shall  be  governed  by  and 
construed  in  ace  ordance  with  the  laws  of  the 
State  of  Peniyyl  /ania. 


Date 

Fonn  of  Execiiti(  m  by  Corporation 


By 


(Name  of  [Corporation) 


Chairman  of  the  Board 


(Corporate  seal) 
Attest:    


Sec  retary 


Accepted  as  of  the 
Philadelphia  De]  lository 
By 


(Signature] 


Corporate  Acknt  wledgment 

State  of  

Counfy  of  — 


On  the d^y  of  - 

me  came 


Date  %own  Above: 
Trust  Company 


(Tide) 


-,  19—',  before 


',  to  me  known  and 


known  to  me  to  1  »e  the  Chairman  of  the  Board 

of ,  i  ind      ■  to  me 

known  and  knov  m  to  me  to  be  the  Secretary 
of  said  corporatibn,  and  severally 
acknowledged  that  as  such  Chairman  of  the 
Board  and  Secretary  they  signed  the 
foregoing  Agreeitient  in  die  name  and  on 
behalf  of  said  corporation,  and  caused  the 
corporate  seal  o:  said  corporation  to  be 
affixed  thereto. 


Notary  Public. 

[FR  Doc  7B-363W  flM  11-28-7S:  8:45  am] 
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[Release  No.  6I6O;  16-55] 

Wyman,  Sautter,  Rothman  &  Kuchel, 
Self-Employed  Retirement  Plan; 
Application 

November  16,  igp9. 

Notice  is  heaeby  given  that  Wyman, 
Bautzer,  Rothiian  &  Kuchel  (hereinafter 
referred  to  as  the  "Applicant"  or  the 
"Firm"),  Two  Centxiry  Plaza.  Fourteenth 
Floor,  2049  Ceatury  Park  East,  Los 
Angeles.  CA  90067.  a  law  firm  organized 
as  a  partnershk)  under  the  laws  of  the 
State  of  California,  on  Jime  18, 1979  filed 


an  application  (supplemented  by  letters 
dated  September  28  and  October  22, 
1979)  for  exemption  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  (the  "Act")  for  interests  or 
participations  issued  in  connection  with 
the  Wyman.  Baqtzer.  Rothman  &  Kuchel 
Self-Employed  F^etirement  Plan  (the 
"Plan").  All  interested  persons  are 
referred  to  those  documents,  which  are 
on  file  with  the  Commission  for  the  facts 
and  repfesentatipns  contained  therein, 
which  are  summiarized  below. 

L  Introduction 

The  Plan  covers  the  Finn's  partners 
and  other  employees  who  have 
completed  at  leaet  three  years  of  service 
with  the  Firm.  A$  of  October  31. 1978,  20 
partners,  nine  a^ociates  and  20  non- 
legal  personnel  were  participants  in  the 
Plan.  Applicant  ^tates  that  the  Plan  is  of 
the  type  commonly  referred  to  as  a 
"Keogh"  plan,  w^ich  covers  persons  (in 
this  case  Applicant's  partners)  who  are 
employees  within  the  meaning  of 
Section  401(c)(1)' of  the  Internal  Revenue 
Code  of  1954  (the  "Code")  and, 
therefore,  is  excepted  from  the 
exemption  provided  by  Section  3(a)(2)  of 
the  Act  for  interests  or  participations  in 
employee  benefi^  plans  of  certain 
employers.  Section  3(a)(2)  of  the  Act 
provides,  howev  er,  that  the  Commission 
may  exempt  froi  1  the  provisions  of 
Section  5  of  the  i  Vet  any  interest  or 
participation  issued  in  connection  with  a 
pension  or  profit-sharing  plan  which 
covers  employees,  some  or  all  of  whom 
are  employees  within  the  meaning  of 
Section  401(c)(l)^of  the  Code,  if  and  to 
the  extent  that  the  Commission 
determines  this  to  be  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  oie  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

The  Plan  was  idopted  October  18. 
1976,  effective  a9  of  October  1. 1976.  The 
Plan  was  amended  on  October  7. 1977  in 
order  to  bring  thi  i  Plan  into  compliance 
with  the  provisions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA").  The  Flan,  as  so  amended,  is 
a  qualified  plan  imder  Section  401  of  the 
Code.  The  Plan  i$  subject  to  the 
fiduciary  standards  and  the  full 
reporting  and  disclosure  requirements  of 
ERISA. 

n.  Description  aiid  Adminbtration  of  the 
Plan 

Applicant  states  that  it  makes  annual 
contributions  to  \he  Plan  on  behalf  of  all 
participants  in  amounts  based  on  a 
percentage  of  thfir  compensation,  with 
certain  limitations  and  adjusted  for 
Social  Security  benefits.  Participants 
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may  also  make  voluntary  contributions 
to  the  Han  of  not  more  than  10  percent 
of  their  annual  compensation. 

Applicant  states  that  the  Plan  is 
modeled  after  a  prototype  plan 
sponsored  by  the  Washington  National 
Trust  Company,  which  serves  as  Trustee 
for  the  Plan,  Applicant  contends  that 
even  though  the  Plan  is  modeled  after 
this  prototype  plan,  the  Plan  has  been 
tailored  by  Applicant  to  reflect  the 
needs  of  Applicant  and  the  participants 
in  the  Plan.  The  Trust  and  Adoption 
Agreements,  and  modified  by  Applicant, 
allow  participants  to  exercise  control 
over  assets  in  their  accounts  and  to 
provide  the  Trustee  with  investment 
instruction.  Appliccmt  represents, 
however,  that  in  actual  practice  only  a 
few  partners  have  chosen  to  exercise 
individual  investment  discretion  as  to 
their  accounts.  Most  participants  allow 
the  Firm,  advised  by  an  investment 
banker,  to  make  the  investment 
decisions. 

The  Plan  is  administered  by  two 
partners  of  Applicant  assisted  by  a  third 
partner.  The  two  partners  have  the 
power,  among  others,  to  interpret  the 
Plan. 

in.  Discussion 

Applicant  states  that  the  exemption 
from  registration  provided  by  Section 
3(a)(2)  of  the  Act  is  not  available 
because  of  the  participation  in  the  Plan 
of  Applicant's  partners,  who  are 
"employees"  within  the  meaning  of 
Section  401(c)(1)  of  the  Code.  Applicant 
contends  that  if  Us  business  were 
organized  in  corporate  form,  interests 
and  participations  in  the  Plan  would  be 
exempt  fi-om  registration  pursuant  to 
Section  3(a)(2)of  the  Act.  The  mere  fact 
of  Applicant's  being  unincorporated,  it 
submits,  is  no  ground  for  requiring  that 
such  interests  and  participations  be 
registered  under  the  Act. 

Applicant  further  states  that  the 
purpose  of  Congress'  exclusion  from  the 
Section  3(a)(2)  exemption  of  plans  in 
which  self-employed  persons  are 
participants  was  to  prevent  the  sale, 
without  registration,  of  interests  in  plans 
to  self-employed  persons  lacking  the 
sophistication  to  protect  themselves  and 
their  employees.  Applicant  states  that  it 
is  engaged  in  furnishing  legal  services  of 
a  type  which  necessarily  involves 
financially  sophisticated  and  complex 
matters.  It  further  submits  that  the 
administrative  control  exercised  by 
Applicant  over  the  Plan,  further  insures 
that  Applicant's  interests  and  the 
participants'  interests  are  adequately 
represented. 

Applicant  states  that  the  Plan  covers 
partners  and  employees  of  a  single  finn, 
and  that  assets  of  the  Plan  have  not 


been  and  will  not  be  commingled  in  any 
collective  investment  fund  with  the 
assets  of  any  other  plan.  Furthermore. 
Applicant  states  that  it  has  not 
distributed,  and  does  not  intend  to 
distribute,  any  promotional  material  in 
regard  to  the  Plan,  except  for  such 
material  as  Applicant  is  required  by 
ERISA  to  distribute. 

Applicant  argues  that  the  fact  that  the 
Plan  is  modeled  after  a  prototype  plan  is 
no  basis  for  requiring  the  Plan  to  register 
under  the  Act  Applicant  states  that  it 
has  not  simply  bought  bom  the  Trustee 
a  prototype  plan,  but  has  amended  it  to 
such  an  extent  that  the  Plan  bears  the 
handicraft  of  Applicant  and  meets  the 
unique  situation  of  Applicant. 
Additionally.  Applicant  states,  it  has 
specialized  in  corporate  securities 
matters  and  has  represented  clients  in 
all  manner  of  securities  matters  for  over 
twenty  years.  Consequently,  appUcant 
argues  it  is  well  able  to  represent  its 
interests  and  those  of  its  emplbyees. 

AppUcant  concludes  that,  under  the 
circumstances,  granting  the  requested 
exemptive  order  would  be  appropriate 
in  the  public  interest,  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
December  11. 1979.  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application, 
accompanied  by  a  statement  of  the 
nature  of  his  interest  the  reasons  for 
such  request  and  the  issues,  if  any.  of 
fact  or  law  proposed  to.be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed  to:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
Affidavit  or.  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  An 
order  disposing  of  the  matter  will  be 
issued  as  of  course  following  December 
11. 1979  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authorify.  if 

George  A.  Htzsimmont, 

Secretary. 

\PR  Doc  79-ae39S  PUed  ll-2ft-7a;  MS  un| 
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DEPARTMENT  OF  STATE 
Office  of  the  Secretary 
[Public  Notice  692] 

United  States-Spain  Joint  Committee 
for  Scientific  and  Technologlcul 
Cooperation— Postdoctoral  Reeeardi 
and  Short  Tenn  Travel  Grants 

The  United  States-Spain  Joint! 
Committee  for  Scientific  and 
Technological  Cooperation,  established 
under  the  Treaty  of  Friendship  and 
Cooperation  with  Spain  (TIAS  8360; 
signed  at  Madrid  January  24, 1976). 
announces  the  availability  of     | 
postdoctoral  research  grants  for  U.S. 
scientific  research  personnnel  for  the 
purpose  of  carrying  out  research  in 
Spain.  The  term  of  the  grant  will  be  from 
six  to  twelve  months.  Preference  will  be 
given  to  recent  doctorate  degreei 
recipients.  In  addition,  short  terto  travel 
grants  will  be  awarded  to  qualified  U.S. 
scientists  in  order  that  they  may  travel 
to  Spain  to  exchange  information  on 
specific  research  topics  or  to  learn 
special  techniques.  This  type  of  firant 
will  have  a  maximum  term  of  thi  ee 
months  and  a  minimum  of  one^onth  [30 
days). 

1.  Scope  of  Grants 

Grants  are  available  in  the  fol  owing 
areas  of  research: 

(a)  Agriculture. 

(b)  Natural  resources. 

(c)  Oceanography. 

(d)  Environment 

(e)  Urban  and  regional  pleuinii  g. 

(f)  Industrial  technology. 

(g)  Energy. 

(h)  Biomedical  sciences, 
(i)  Basic  sciences. 
For  postdoctoral  research  graifts,  the 

grant  period  will  beghi  between 
September  1. 1980  and  January  3i.  1981; 
in  special  ciromistances.  the  Joiljt 
Committee  may  authorize  a  grant  period 
to  begin  at  an  earlier  or  later  date. 

Short  term  travel  grants  may  begin 
any  time  between  September  1, 1880  and 
April  1, 1981.  I 

2.  Requirements 

Applicants  must  meet  the  following 
requirements: 

(a)  Be  a  U.S.  citizen  or  be  a  regular 
member  of  the  U.S.  scientific       1 
community. 

(b)  Possess  a  Doctoral  degree,  (>r  have 
equivalent  experience. 
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(c)  Have  knowledge  of  written  and 
spoken  Spanish. 

(d)  Submit  proof  of  acceptance  by  the 
Spanish  University  or  research  center 
where  the  applic£int  wishes  to  carry  out 
his/her  work. 

(e)  Not  be  the  recipient  of  tiny  other 
financial  aid  or  grant  for  the  same 
purpose. 

3.  Amount  and  Nature  of  Grants 
The  grant  award  will  include: 

(a)  Round-trip  airfare  (economy  class] 
between  the  grantee's  usual  residence 
and  his/her  fmal  destination  in  Spain  by 
the  most  direct  route. 

(b)  Health  and  accident  insurance  in 
Spain  during  the  grantee's  stay  on  the 
grant  (for  postdoctoral  grants  only). 

(c)  Subsistence  at  the  rate  of  $1,000 
per  month,  prorated  for  shorter  periods. 

Outbound  travel  will  not  be  paid  for 
those  persons  who,  upon  initiating  the 
grant  activity,  are  already  in  Spain. 

When  two  grantees  are  married  and 
reside  in  the  same  city  in  Spain  during 
the  period  of  their  grants,  the  monthly 
stipend  of  one  of  them  will  be  reduced 
by  50  percent. 

4.  Presentation  of  Applications 
Application  forms  may  be  obtained 

from  the  Executive  Secretariat  of  the 
United  States-Spanish  Joint  Committee 
for  Scientific  and  Technological 
Cooperation  (Calle  Cartagena,  83-85, 
third  floor,  Madrid  28,  telephone 
256.0408).  or  from  Mr.  Morris  H. 
Crawford,  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs,  Room  4330, 
Department  of  State,  Washington,  D.C.- 
20520.  Three  copies  of  the  form  and  any 
accompanying  documents  (with  the 
exception  of  reference  5 — see  5(g) 
below)  must  be  submitted  to  the 
Executive  Secretariat  within  three 
months  ofthe,^  date  of  publication  of  this 
Notice  in  the  Federal  Register. 

5.  Documents  to  be  presented. 

(a)  Application  form  completed  and 
signed. 

(b)  Professional  resume. 

(c)  Description  of  the  planned 
research. 

(d)  Written  evidence  of  acceptance  as 
referenced  in  paragraph  2(d). 

(e)  Certification  of  knovvledge  of 
Spanish  as  referenced  in  paragraph  2(c). 

(f)  Proof  of  possession  of  doctorate 
degree  (or  academic  transcripts  for  non- 
doctorate  holders). 

(g)  Two  letters  of  reference  from 
professors  or  researchers  who  have 
supervised  or  directed  research  done  by 
applicant  in  his/her  field.  These  letters 
should  be  submitted  directly  to  the 
Executive  Secretariat  by  the  authors  at 
the  same  time  the  grant  application  is 
submitted. 

6.  Selection 


Applications  will  be  evaluated  by  a 
joint  United  States-Speinish  panel 
appointed  by  the  co-chairmen  of  the 
United  StatestSpain  Joint  Committee  for 
Scientific  andi  Technological 
Cooperation. 

The  Spanisk  side  of  the  panel  may 
consult  with  the  Comisi6n  Asesora  de 
Investigaci6n  Cientifica  y  Tecnica  of  the 
Presidencia  d^l  Gobiemo. 

The  panel  liay  request  additional 
information  concerning  any  application 
and  conduct  personal  interviews  with 
the  applicant. 

The  panel  will  send  to  the  Joint 
Committee  a  list  of  applicants  which  it 
recommends  lor  grants.  On  the  basis  of 
this  recommeadation,  the  Joint 
Committee  wUl  make  the  final  award  of 
grants. 

7.  Certain  CUbligations  of  Grantees 

(a)  To  condfict  his/her  activity  on  the 
research  projact  in  accordance  with  the 
practices  of  tqe  host  institution. 

(b)  To  subnit  to  the  Executive 
Secretariat  of  the  Joint  Committee  on  a 
quarterly  basis  (or  at  the  end  of  the  stay 
if  the  grant  period  is  shorter)  a  report  of 
the  work  carried  out  and  the  results 
obtained.  Thi^  report  should  be  signed 
by  the  departibent  head  or  supervising 
scientist  at  the  host  institution. 

8.  Payment  Schedule 

The  grant  sipend  will  be  paid  before 
the  start  of  each  quarter  after  the 
quarterly  report  referenced  in  paragraph 
7  is  approved.  This  rule  will  not  apply  to 
the  first  quartf  r  payment. 

9.  Early  Teiinination  of  Grant 
If  a  grantee  lerminates  his/her 

research  befo^  expiration  of  the  grant, 
he/she  should  immediately  notify  the 
Executive  Secretariat  in  writing.  The 
Joint  Committee  will  examine  ^e 
reasons  for  the  early  termination  and  if 
it  finds  the  reasons  unjustifiable  it  may 
require  the  grantee  to  reimburse  the 
Joint  Committee  for  the  amounts  paid  to 
him/her  (incluiding  the  cost  of  air  fare). 

10.  Renewal  of  Grant 

The  postdoctoral  research  grants  may 
be  considered  for  renewal  for  a 
maximum  period  of  one  year  provided  a 
proper  application  for  extension  is 
submitted  by  ftie  grantee  and  his/her 
quarterly  repof  ts  receive  a  favorable 
review. 
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L. 


1979. 


Dated:  Noven 

Thomas  R.  Pickering, 

Assistant  Secrekiry  of  State  for  Oceans  and 
International  Einrironmental  and  Scientific 
Affairs.  I 

(FR  Doc  7»-3044M  Fil^d  11-28-79: 8:45  aroj 
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[Public  Notice  6(  1] 


Participatkm  of  Privat«-S«ctor 
Representative  on  U.S.  Delegations 

As  announced  In  Public  Notice  No. 
623  (43  FR  37782)  August  24. 1978,  the 
Department  is  ^bmitting  its  October 
1979  list  of  U.S.  accredited  Delegations 
which  included  private-sector 
representatives, 

Publication  of  this  list  is  required  by 
Article  IV  (c)  (4)  of  the  guidelines 
published  in  the  Federal  Register  on 
August  24. 1978 

Dated:  Novemb  er  8, 1979. 
Paul  J.  Byrnes, 

Director,  Office  oj  'International  Conferences. 

U.S.  DelegadoD  U  tlie  Fourth  Session  of  the 
United  Nations  C  tnference  on  Natural 
Rubber  of  the  United  Nations  Conference  on 
Trade  and  Develo|iinent  (UNCTAD);  Geneva, 
September  24-OG^ober  5, 1979 

Representative 

Richard  M.  Ogdeij,  Industrial  and  Strategic 
Materials  Division,  Bureau  of  Economic 
and  Business  Affairs,  Department  of  State 

Alternate  Represt  ntative 

Gordon  Streeb,  UJuted  States  Mission, 
Geneva. 

Advisers 

Judith  Bello,  Atto^ey  Adviser,  Department  of 

State. 
Robert  R.  Blake,  Office  of  Raw  Materials  and 

Oceans  Policy,  bepartment  of  the  Treasury. 
Thomas  H.  Martin.  Industrial  and  Stretegic 

Materials  Division,  Bureau  of  Economic 

and  Business  Affairs,  Department  of  State. 
Fred  Siesseger,  Resources  P6Iicy  Division. 
^.     Department  of  (pommerce. 

Private  Sector  Advisers 

A.  J.  Ashe,  B.  F.  G  sodrich  Company,  Akron, 

Ohio— October  1-5. 
E.  Peter  Bierre,  Uiiited  Baltic  Corporation. 

New  Yprk,  New  York — September  24-28. 
J.  J.  Reidl,  Goodyear  Tire  and  Rubber 

Company,  Akrob,  Ohio— October  1-5. 
Robert  Sanders,  ACLI  Corporation,  White 

Plains.  New  Yotk— October  1-5. 
A.  F.  Scheuer,  IntQmatio  Incorporated,  New 

York,  New  York — September  24-28. 
Clinton  Wame,  National  Consumers  League, 

Cleveland,  Ohio. 

U.S.  Delegation  to  the  Fourth  Meeting  of  the 
Panel  on  Establishment  of  International  Fares 
and  Rates.  International  Civil  Aviation 
Organization  (ICAO);  Montreal,  September 
24-October  12, 19^ 

Representative 

Douglas  V.  Leistei,  Assistant  Director, 
Negotiations,  Bareau  of  International 
Aviation,  Civil  Aeronautics  Board. 

Advisers 

*  John  A.  DriscoU,  ^reau  of  International 
Aviation,  Civil  Aeronautics  Board. 
Julie  L.  Moll,  Offi<  e  of  Air  Transportation, 
Department  of  "ransportation. 


Private  Sector  Advisers 

Ralph  Ditano,  National  Air  Carrier 

Association,  Washington.  D.C 
Thomas  V.  Lydon.  Air  Transport  of  America, 

Washington,  D.C. 

U.S.  Delegation  to  the  Sixteenth  Meeting  of 
the  North  Atlantic  Systems  Planning  Group, 
International  Civil  Aviation  Organization 
(ICAO):  Paris,  October  1-10, 1979 

Representatives 

John  Matt,  North  Atlantic  Systems  Planning 
O^icer,  Federal  Aviation  Administration, 
Department  of  Transportation. 

Advisers 

Allen  C.  Busch,  Chief,  Analysis  Branch, 

Simulation  and  Analysis  Division.  National 

Aviation  Facilities  Experimental  Center, 

Federal  Aviation  Administration, 

Department  of  Transportation. 
Jerald  M.  Davis,  Training  and  Technical 

Standards  Section,  Office  of  Flight 

Operations.  Federal  Aviation 

Administration,  Department  of 

Transportation. 
Wilfred  C.  Hamann,  Lt.  Colonel,  Air  Traffic 

Service  and  Airspace  Management 

Division,  Directorate  of  Operations  and 

Readiness,  Headquarters,  United  States  Air 

Force. 
Frederick  A  Moore,  Chief,  International 

Operations  and  Procedures  Branch,  Air 

Traffic  Service,  Federal  Aviation 

Administration.  Department  of 

Transportation. 
Howard  RubensteincNew  York  ARTCC,  Air 

Traffic  Service,  Federal  Aviation 

Administration,  Department  of 

Transportation. 

Private  Sector  Adviser 

Peter  Dupret,  Manager,  Operations, 
Regulations  and  Standards,  Air  Transport 
Association  of  America,  Washington.  D.C. 

U.S.  Delegation  to  the  Twelfth  Session  of  the 
Chemical  Industry  Committee  Economic 
Commission  for  Europe:  Geneva,  October  1-5, 
1979 

Representative 

Harry  F.  Pfann,  Program  Manager,  Chemicals 
and  Rubber  Program  Industry  and  Trade 
Administration.  Department  of  Commerce. 

Private  Sector  Adviser 

Myron  T.  Foveaux.  Manufacturing  Chemist 
Association,  Washington,  D.C. 

U.S.  Delegation  to  the  Forty-First  Session  of 
the  Maritime  Safety  Committee  (MSC)  of  the 
Intergovernmental  Maritime  Consultative 
Organization  (IMCO);  London,  October  8-12. 
1979 

Representative 

Robert  H.  Scarborough,  Vice  Admiral,  USG, 
Vice  Commandant.  United  States  Coast 
Guard,  Department  of  Transportation. 

Congressional  Staff  Adviser 

Sidney  A.  Wallace,  Rear  Admiral,  USCG 
(Ret.),  Counsel,  Merchant  Marine  and 
Fisheries  Committee.  United  States  House 
of  Representatives. 


Alternate  Representative 

Henry  H  Bell,  Rear  Admiral  USCG,  Chief. 
Office  of  Merchant  Marine  Safety,  United 
States  Coast  Guard,  Department  of 
Transportation. 

Advisers 

H.  Clay  Black,  Shipping  Attache,  U.S. 

Embassy,  London. 
Edward  H.  Middleton,  Technical  Adviser, 

Office  of  Merchant  Marine  Safety,  United 

States  Coast  Guard,  Department  of 

Transportation. 
John  J.  Nachtsheim,  Assistant  Administrator 
.   for  Operations.  Maritime  Administration. 

Department  of  Commerce. 
Gerard  P.  Yoest,  International  Affairs 

Division,  Office  of  PubUc  and  International 

Affairs,  United  States  Coast  Guard. 

Department  of  Transportation. 

Private  Sector  Advisers 

John  F.  Fay,  Port  Agent  Seafarers 

International  Union.  AFL-CIO,  New  York. 

New  York. 
William  H.  Hannan.  Vice  President. 

American  Bureau  of  Shipping,  New  York, 

New  York. 
Donald  C.  Hintze,  Captain.  USCG  (Ret.), 

National  Oceans  Industry  Association, 

Washington.  D.C. 
Julian  H.  Singman,  Counsel,  International 

Organization  of  Masters,  Mates  and  Pilots. 

AFL-aO,  New  York,  New  York 

U.S.  Delegation  to  the  Third  Preparatory 
Meeting  on  Vegetable  Oils  and  Oilseeds. 
United  Nations  Conference  on  Trade  and 
Development  (UNCTAD):  Geneva.  October 
8-12. 1979 

Representative 

Gordon  L  Streeb,  United  States  Mission, 
Geneva. 

Advisers 

)ames  V.  Ledesma,  Office  of  Food  Policy  and 
Programs,  Bureau  of  Economic  and 
Business  Affairs.  Department  of  State. 

George  E.  Wanamaker,  Oilseeds  and 
Products  Division,  Department  of 
Agriculture. 

Private  Sector  Adviser 

Carl  C.  Campbell,  National  Cotton  Council  of 
America,  Washington,  D.C. 

U.S.  Delegation  to  the  Third  Woridng  Party  of 
the  Steel  Committee,  Organization  for 
Economic  Cooperation  and  Development 
(OECD);  Paris,  October  9-10, 1979 

Representative 

A.  L.  Brueckman,  Director,  Iron  and  Steel 
Division,  Department  of  Commerce. 

Advisers 

Henry  Berghoef.  Office  of  International 

Trade,  Department  of  the  Treasury. 
Charies  H.  Blum,  Special  Trade  Activities 

Division,  Bureau  of  Economic  and  Business 

Affairs,  Department  of  State. 
Joseph  S.  Papovich,  Office  of  Foreign 

Economic  Pohcy,  Department  of  Labor. 

Private  Sector  Advisers 
Jerald  Brownstein,  President,  Delaware  Steel 
Company,  Bala  Cynwyd,  Pennsylvania. 


Frank  Fenton,  Directoi^-Corporate  Strategic 

Planning,  United  States  Steel  Corpf  ration. 

Pittsbui^  Pennsylvania. 
Edward  Florkoski,  Vice  President  American 

Iron  and  Steel  Institute.  Washington,  D.C. 
John  Sheehan,  Director  of  Legislative  Affairs, 

United  Steel  workers  of  America, 

Washington,  D.C 


u.i>.|fc 
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U.S.  Delegation  to  the  Thirty-Sevendf  Session 
of  the  Timber  Committee.  Economic 
Commission  for  Europe  (ECE):  Genei)B, 
October  15-19. 1979  i 

Representative  I 

Dwight  Hair.  Forest  Economist  U.S.  forest 
Service,  Department  of  Agricult 

Adviser 

Joseph  Saltsman,  U.S.  Mission,  Geneva. 

Private  Sector  Adviser  M 

William  Franklin,  Vice  President 
Weyerhaeuser  Corporation,  Tacoma. ' 
Washington.  jj 

U.S.  Delegation  to  the  Intemationel  loibber 
Study  Group  (IRSG):  London.  October  15-19, 
1979  I 

Representative  f 

Paul  Pilkauskas.  United  States  Embaasy. 
London.  Ij 

Alternate  Advisers  ' 

Thomas  H.  Martin,  Industrial  and  Strategic 
Materials  Division,  Bureau  of  Economic 
and  Business  Affairs,  Department  of  State. 

Fred  Siesseger,  Resources  Policy  Division. 
Department  of  Commerce.  , 

Private  Sector  Advisers 

E.  Peter  Bierre,  United  Baltic  Corporation. 

New  York,  New  York. 
Thomas  Cole,  Rubber  Manufacturers 

Association,  Washington,  D.C 
Robert  Sanders,  ACU  Corporation,  WBiite 

Plains,  New  York. 
A.  F.  Scheuer,  Intematio  Incorporated  New 

York,  New  York. 
William  Walker,  B.  F.  Goodrich  Compbny. 

Akron,  Ohio.  '^ 

U.S.  Delegation  to  the  Third  Meeting  of  the 
Panel  on  the  Regulation  of  Air  Transport 
Services  of  the  International  Civil  Aviption 
Organization  (ICAO);  Montreal.  Octolier  15- 
28.1979 

Member 

Joseph  R.  Chesen,  Senior  Program 
Bureau  of  International  Aviation. 
Aeronautics  Board. 

Advisers 

Edward  A.  Corboy,  Bureau  of  Intemattonal 

Aviation.  Civil  Aeronautics  Board. 
Sanford  Rederer,  Director.  Bureau  of 

International  Aviation,  Civil  Aeronautics 

Board. 
S.  Edward  Robinson.  Transportation 

Specialist,  Office  of  Air  Transportatioa 

Department  of  Transportation. 

Private  Sector  Advisers 

Ralph  Ditano,  National  Air  Carrier 

Association,  Washington,  D.C. 
Thomas  V.  Lydon,  Air  Transportation 

Associatioa  Washington.  D.C 
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U.S.  Delegation  to  the  Group  B  Preparatory 
Meeting  on  Code  of  Conduct  for  Transfer  of 
Technology,  Conunlttee  for  Scientific  and 
Technological  Policy,  Organization  for 
Economic  Cooperation  and  Development; 
Paris,  October  16-17, 1979 

Representative 

William  R.  Brew,  Office  of  Business 
Practices,  Bureau  of  Economic  and 
Business  Affairs,  Department  of  State. 

Alternate  Representative 

George  Lehner,  Office  of  the  Legal  Adviser, 
Department  of  State. 

Advisers 

Joel  Davidow,  Antitrust  Division,  Department 

of  Justice. 
Dieter  Hoinkes,  Patent  and  Trademark 

Office,  Department  of  Commerce. 

Private  Sector  Advisers 

Lawrence  Pearson,  Council  of  the  Americas, 

New  York,  New  York. 
Richard  Schepard,  Coudert  Freres,  Paris. 

U.S.  Delegation  to  the  37th  Meeting  of  the 
Inter-American  Tropical  Tuna  Commission 
(lATTQ;  Panama,  October  22-24, 1979 

Commissioners 

Jack  Gorby,  United  States  Commissioner, 
Inter-American  Tropical  Tuna  Commission. 

Gerald  Howard,  United  States  Commissioner, 
Inter-American  Tropical  Tuna  Commission. 

Robert  Macdonald,  United  States 
Commissioner,  Inter-American  Tropical 
Tuna  Commission.  ~^  - 

Advisers 

Izadore  Barrett  Director,  Southwest  Fisheries 
Center,  National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric 
Administration,  Department  of  Commerce. 

James  Drewry,  Office  of  the  General  CouncU, 
National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric 
Administration,  Department  of  Commerce. 

Charles  Finan,  Fisheries  Attache,  United 
States  Embassy,  Mexico  City. 

Brian  Halhnan,  Office  of  Fisheries  Affairs, 
Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs, 
Department  of  State. 

Mary  McLeod,  Office  of  the  Legal  Adviser, 
Department  of  State. 

John  D.  Negroponte,  Deputy  Assistant 
Secretary,  Bureau  of  Oceans  and 
International  Environmental  and  Scientific 
Affairs,  Department  of  State. 

Barbara  Rothschild,  Office  of  International 
Fisheries,  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration,  Department 
of  Commerce. 

Gary  Sakagawa,  Southwest  Fisheries  Center. 
National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric 
Administration,  Department  of  Commerce. 

Private  Sector  Adviser 

Milton  Kaufinan,  President  Monitor 
International.  Washington  D.C. 
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U.S.  Delegation  to  the  Tenth  Anniversary 
Plenary,  Committee  on  the  Challenges  of 
Modem  Society  (CCMS),  North  Atlantic 
Treaty  Organization  (NATO);  Washington. 
D.C.  October  2i-24, 1979 

Representative  i 

The  Honorable  Douglas  M.  Costle, 
Administratof  of  the  Environmental 
Protection  Agpncy  and  the  President's 
Representati^  to  the  Committee. 

Alternate  Reprasentative 

The  Honorable  w.  Tapley  Bennett,  Jr., 
Permanent  Representative  to  the  North 
Atlantic  Trea^  Organization. 

Congressional  Advisers 

The  Honorable  Joseph  R.  Biden,  Jr.,  United 

State  Senate. 
The  Honorable  Daniel  Patrick  Moynihan, 

United  StatesjSenate. 

Advisers 

William  J.  Beck|am,  Jr.,  Deputy  Secretary, 

Designate,  D^artment  of  Transportation. 
Kenneth  Biglane,  Director,  Oil  and  Special 

Materials  Control  Division,  Water  Pogram 

Operations,  Ebvironmental  Protection 

Agency. 
Harry  Blaney,  United  States  Mission  to 

NATO,  Brussels. 
Edwina  S.  Campbell,  Special  Consultant 

Environmental  Protection  Agency. 
Gary  E.  Chafin,  Llnited  States  Coordinator  for 

NATO/CCMS  Activities,  Environmental 

Protection  Agency. 
Charles  R.  Corbfett,  Captain,  USCG,  Chief, 

Environmental  Protection  Division,  United 

States  Coast  Guard,  United  States  Coast 

Guard  Headquarters. 
Melvin  Cotner,  Director,  Natural  Resource 

Economics  Division,  Department  of 

Agriculture. 
Richard  Dowd,  Science  Adviser  to  the 

Administrator,  Environmental  Protection 

Agency. 
Gary  Foley,  O^ce  of  Research  and 

Development  Environmental  Protection 

Agency. 
Stephen  J.  Gage  Assistant  Administrator  for 

Research  and  Development,  Environmental 

Protection  Agency. 
Jeffr^  C.  Gallu]  i,  CCMS  Officer,  Department 

of  State. 
Lee  IGmche,  Dii  sctor.  Institute  of  Museum 

Service,  Depa  rtment  of  Health,  Education 

and  Welfare.  { 
John  Lehman,  Director,  Hazardous  Wastes 

Management  Division,  Environmental 

Protection  Agency. 
Ralph  McCracken,  Associate  Director  of 

Science  and  Bducation,  Department  of 

Agriculture. 
J.  B.  Penn,  Depu  ty  Administrator  for 

Economics,  Department  of  Agriculture. 
Steffen  W.  Plehn,  Deputy  Assistant 

Administrator  for  Solid  Waste, 

Environmental  Protection  Agency. 
David  Sussman.  Office  of  Solid  Waste. 

Environmental  Protection  Agency. 
Russell  VoUmerb,  Systems  Technology 

Division,  Office  of  Research  and 

Development,  United  States  Coast  Guard 

Headquarter! 


Richard  F.  Walsh,  Director,  Office  of 
Transportation  and  Economic  Analysis. 
Deparment  of  Transportation. 

The  Honorable  Mitzi  M.  Wertheim,  Deputy 
Under  Secretary,  United  States  Nayy. 

Private  Sector  Advisers 

John  W.  Bamum,  {Attorney,  Washington.  D.C 
Peter  Lusk,  President  and  Managing  Director. 

Lusk  Corporati(  tn.  New  Canaan. 

Connecticut 

U.S.  Delegation  W  the  Foutdi  Coosultadve 
Meeting  of  Cantr*ctiiig  Partiea  to  tiie 
Convention  on  thf  Prevention  of  Marine 
Pollution  by  Dumping  of  Wastes  and  Other 
Matters,  Intergovtmmental  MaritiiDe 
Conaultative  Organization  (IMCO);  London. 
October  22-28, 1979 

Representative 

Waiiam  N.  Hedeman,  Jr.,  Director,  Office  of 
Knvironmental  Review,  Environmental 
Protection  Agency. 

Alternate  Repreasntatives 

Edward  A.  Mainland,  Office  of 
Environmental  Health.  Bureau  of  Oceans 
and  Intemation|Bl  Environmental  and 
Scientific  Affaiis,  Department  of  State. 

Alan  B.  Sielen.  Acting  Director,  Oceans  and 
Regulatory  Divtaion.  Office  of  International 
Activities,  Envi^iunental  Protection 
Agency. 

Advisers 

H.  Clay  Black,  Shjpping  Attache.  American 

Embassy,  London. 
Robert  M.  Engler.  Corps  of  Engineers,  United 

States  Army. 
Alice  Brandeis  Pcpkin,  Consultant  Office  of 

the  Administra^r,  Environmental 

Protection  Agebcy. 
Thaddeus  A.  Wa^tler.  Chief,  Marine 

Protection  Branch,  Office  of  Water  and 

Waste  Management,  Environmental 

Protection  Ageiicy. 
Russell  H.  Wyer,  Deputy  Director,  Oil  and 

Special  Materi^s  Control  Division,  Office 

of  Water  and  Waste  Management 

Environmental  Protection  Agency. 

Private  Sector  Ac  viser 

Kenneth  S.  Kamle  t  Counsel,  National 
Wildlife  Feders  tion.  Washington,  D.C 

U.S.  Delegation  to  the  Insurance  Committee 
Organization  for  tconomic  Cooperation  and 
Development  (Ottn>);  Paris,  October  23-24. 
1979 


United  States  Mission  to 


Representative 

Stephen  Altheim. 
the  OECD.  Parik 

Alternate  Representative 

Albert  Alexander,  Director,  International 
Services  Divisi^  Department  ni 
Commerce. 


Private  Sector  Ac^ser 

Ronald  K.  Shelp, 
Group,  Ina,  NeV 


i  ^erican  International 
Yoric  New  York. 


U.S.  Delegation  to  the  First  Assembly  of 
Parties.  International  Maritime  Satellite 
System  (INMARSAT);  London.  October  24- 
26,1979 

Representative 

Arthur  L  Freeman.  Office  of  International 
Communications  Policy,  Bureau  of 
Economic  and  Business  Affairs, 
Department  of  State. 

Advisers 

Melvin  Barmat  National 

Telecommunications  and  Information 

Administration. 
H.  Clay  Black,  Shipping  Attache,  American 

Embassy,  London. 
Robert  Greenburg,  Federal  communications 

Commission. 

Private  Sector  Adviser 

Robert  Bourne,  Communications  Satellite 
Corporation,  Washington,  D.C. 

U.S.  Delegation  to  the  Annual  Meeting  of  the 
North  Pacific  Fisheries  Convention  (INPFC); 
Tokyo,  October  29-November  2. 1979 

Commissioners 

The  Honorable  Elmer  Rasmuson,  United 

States  Commissioner,  Chairman,  U.S. 

Section. 
The  Honorable  Harry  Rietze,  United  States 

Commissioner. 
The  Honorable  Robert  R.  Thorstenson, 

United  States  Commissioner. 
Harold  Lokken,  United  States  Commissioner 

Designate. 

Advisers 

Joan  L  Bergy,  Director,  Consumer  product 
Safety  Commission,  Department  of 
Commerce,  Seattle,  Washington. 

William  MacKenzie,  Foreign  Affairs  Officer. 
Office  of  International  Fisheries  Service, 
National  Oceanic  and  Atmospheric 
Administration,  Department  of  Commerce. 

Herman  McDevitt,  Pacific  Regional  Fishery 
Management  Council,  Pocatello,  Idaho. 

Charies  Meacham,  Director,  Office  of  the 
Governor,  Office  of  International  Fisheries 
and  External  Affairs,  Juneau.  Alaska. 

J.  Carlton  Price,  Fisheries  Affairs  Officer, 
Office  of  Fisheries  Affairs,  Department  of 
State. 

Clement  Tillion,  State  Senator.  Alaska  State 
Senate,  Juneau,  Alaska. 

Private  Sector  Advisers 

Truman  C.  Emberg,  Business  Manager, 

Western  Alaska  Cooperative  Market 

Dillingham,  Alaska. 
Jessie  Foster,  Chairman,  Native  Fishermen's 

Cooperative,  Quinhagek,  Alaska. 
John  Gilbert,  Vice  President,  Bumble  Bee 

Seafoods,  Inc.,  Seattle,  Washington. 

|FR  Doc  70-38463  Filed  11/28/7B:  8:45  am] 
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DEPARTMEffT  OF  THE  TREASURY 
Customs  Service 

\JJ).  7»-2981 

White  or  Irish  Potatoes,  Other  Than 
Certified  Seed;  Tariff-Rate  Quota  for 
the  Quota  Year  Beginning  Septemt>er 
15, 1979,  for  White  or  Irish  Potatoes. 
Other  Than  Certified  Seed 

November  16, 1979. 

AGENCY:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

action:  Announcement  of  the  quota 
quantity  for  white  or  Irsih  potatoes, 
other  than  certified  seed,  for  the  12- 
month  period  beginning  September  15. 
1979. 

SUMMARY:  The  tarifif-rate  quota  for  white 
or  Irish  potatoes,  other  than  certified 
seed,  pursuant  to  item  137.25.  Tariff 
Schedules  of  the  United  States,  for  the 
12-month  period  beginning  September 
15, 1979,  is  45  million  pounds. 

EFFECrnrE  DATES:  The  1979  tariff-rate 
quota  is  applicable  to  white  or  Irish 
potatoes  described  in  item  137.25,  TSUS, 
entered,  or  withdrawn  &om  warehouse, 
for  consumption  during  the  12-month 
period  beginning  September  15, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Helen  C.  Rohrbaugh,  Head,  Quota 
Section,  Duty  Assessment  Division, 
Office  of  Commercial  Operations,  U.S. 
Customs  Service,  Washington,  D.C. 
20229  (202-566-6592). 

SUPPt^MENTARY  INFORMATION:  Each 

year  the  tariff-rate  quota  for  potatoes 
described  in  item  137.25,  Tariff 
Schedules  of  the  United  States  (TSUS). 
is  based  on  the  estimate  by  the 
Department  of  AgricuJtiure  of  potatoes 
produced  during  the  calendar  year. 

The  estimate  of  the  production  of 
white  or  Irish  potatoes,  including  seed 
potatoes,  in  the  United  States  for  the 
calendar  year  1979,  made  by  the  United 
States  Department  of  Agriculture  as  of 
September  1. 1979.  was  in  excess  of  21 
billion  pounds. 

In  accordance  with  headnote  2,  part 
8A,  of  schedule  1,  Tariff  Schedules  of 
the  United  States,  the  quota  quantity  is 
not  increased  because  the  estimated 
production  is  greater  than  21  billion 
pounds. 

R.  E.  Chasen, 

Commissoner  of  Customs. 

[FR  Doc  79-36445  Filed  11-28-79;  &4S  am] 
BILLMQ  CODE  4S10-22-M 


rrj).  79-297J  I 

Reimbursable  Services— Excess  Cost 
of  Preclearance  Operations 

November  15, 1979. 

Notice  is  hereby  given  that  pursuant 
to  section  24.18(d),  Customs  Rtgulations 
(19  CFR  24.18(d)).  the  biweekl* 
reimbursable  excess  cost  for  ^e  new 
preclearance  installation  is  estimated  to 
be  as  set  forth  below,  effective  OctoU«r 
28, 1979.  I  -V^ 

Installation  and  Biweekly  Excess  jCost 

Edmonton.  Canada.  $4,315.00 

MitdwU  A.  Levine. 

Director.  Office  of  Financial  Management  and 
Programs.  | 

[FR  Doc.  79-36444  FUwi  11-26-79:  a-4S  ua] 
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Office  of  the  Secretary 

Rail  Passenger  Cars  and  Parik  Thereof 
Intended  for  Use  as  Original 
Equipment  in  the  UnHed  Staffs  From 
Japan  and  Italy;  Antidumping 
Proceeding  Notice 

agency:  U.S.  Treasury  Departiient. 
ACTION:  Initiation  of  Antidiunpiing 
Investigation. 

— ^ "^t ^"^ 

summary:  This  notice  is  to  adVise  the 
public  that  a  petition  in  properjform  has 
been  received  and  an  antidum|iing 
investigation  is  being  initiated  for  the 
purpose  of  determining  whether  imports 
of  rail  passenger  cars  and  part*  thereof 
which  are  intended  for  use  as  original 
equipment  in  the  United  States  from 
Japan  and  Italy  are  being,  or  are  likely 
to  be.  sold  at  less  than  fair  valae  within 
the  meaning  of  the  Antidumpii^  Act. 
1921,  as  amended.  Sales  at  less  than  fair 
value  generally  occur  when  the  prices  of 
the  merchandise  sold  for  exportation  to 
the  United  States  are  less  thanjthe 
prices  of  such  or  similar  merchandise  in 
the  home  market. 

EFFECTIVE  DATE:  November  27,(1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Wilson,  Trade  Analysis 
Division.  U.S.  Customs  Servicej  1301 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20229,  telephone  (202)  56&-5492. 
SUPPLEMENTARY  INFORMATION:; On 
October  16. 1979,  a  petition  wa« 
received  in  proper  form  pursuant  to 
§§  153.28  and  153.27,  Customs  j 
Regulations  (19  CFR  153.28, 15127),  from 
counsel  for  the  Budd  Company  {Railway 
Division),  Philadelphia,  Pennsylvania, 
alleging  that  rail  passenger  carl  and 
parts  thereof  which  are  intended  for  use 
as  original  equipment  in  the  United 
States  from  Japan  and  Italy  are  being,  or 
are  likely  to  be,  sold  at  less  thap  fair 
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value  within  the  meaning  of  the 
Antidumping  Act.  1921.  as  amended  (19 
U.S.C.  160  et  aeq.)  (hereinafter  referred 
to  as  "the  Act"). 

The  investigation  is  limited  to  rail 
passenger  cars  and  parts  intended  for 
use  as  original  equipment.  Replacement 
parts  are  not  included  due  to  the 
petition's  lack  of  price  and  injury 
information  regarding  imports  of  these 
items.  Most  rail  passenger  cars  and 
original  equipment  parts  enter  under  the 
following  numbers  of  the  Tariff 
Schedules  of  the  United  States:  690.10, 
690.15,  690.25.  690.30.  690.35.  890.40.  On 
occasion  merchandise  covered  by  this 
investigation  enters  under  other  TSUS 
numbers,  therefore  the  above  numbers 
are  to  be  viewed  as  a  guide  rather  than 
a  limiting  definition. 

Based  upon  information  supplied  by 
the  petitioner  and  derived  from 
Custom's  summary  investigation,  it 
appears  that  margins  of  dumping  may  be 
as  much  as  87  percent  for  this 
merchandise  imported  from  Japan  and  9 
percent  for  this  merchandise  imported 
from  Italy. 

The  petition  includes  evidence 
concerning  injury,  or  likelihood  of  injury, 
to  U.S.  producers  of  rail  passenger  cars 
and  parts  intended  for  use  as  original 
equipment  in  the  U.S.  Four  of  the  five 
major  U.S.  manufacturers  have  ceased 
or  have  announced  plans  to  cease 
production  of  this  merchandise  since 
1975.  Also  cited  in  the  petition  as 
evidence  of  injury  are  the  following 
factors:  increased  Japanese  and  Itahan 
penetration  of  the  U.S.  market  during  the 
period  of  January  1976  through  August 
1979,  declining  capacity  utilization  in  the 
U.S.  and  declining  profits  in  U.S. 
manufacturers. 

Having  conducted  a  summary 
investigation  as  required  by  §  153.29  of 
the  Customs  Regulations  (19  CFR 
153.29),  and  having  determined  as  a 
result  thereof  that  there  are  groimds  for 
doing  so.  the  U.S.  Customs  Service  is 
instituting  an  inquiry  to  verify  the 
information  submitted  and  to  obtain  the 
facts  necessary  to  enable  the  Secretary 
of  the  Treasury  to  reach  a  determination 
as  to  the  fact  or  likelihood  of  sales  at 
less  than  fair  value. 

This  notice  is  published  pursuant  to 
§  153.30,  Customs  Regulations  (19  CFR 
153.30). 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 
November  20, 1979. 

(FR  Doc  7»-364n  Filed  11-28-79:  S:4S  un] 
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Imported  Steel  Mill  Products  Trigger 
Price  Mechanism:  First  Quarter  1980 
Revision  of  Trigger  Prices 

The  Treasury  Department  hereby 
announces  steel  Biill  product  trigger 
prices  for  the  first  quarter  of  1980.  These 
trigger  prices  are  part  of  the  Treasury 
Department's  steel  trigger  price 
mechanism  (TPM)  and  are  used  by  the 
Department  to  monitor  the  prices  of 
steel  mill  product  imports  for  possible 
initiation  of  dumping  investigations 
under  the  Antidulnping  Act.  Each 
quarter  Treasury  reviews  the  cost  of 
Japanese  steel  prf>duction  and  revises 
trigger  prices  accordingly. 

First  quarter  19B0  trigger  prices  of  the 
major  steel  mill  pii^ducts  wiU  increase, 
on  average,  approximately  5  percent 
from  their  fourth-quarter  1979  levels. 
This  5  percent  increase  includes  a  3.1 
percent  increase  in  trigger  price  bases 
and  extras,  a  $1  tf>  $3  increase  in  TPM 
freight  rates,  and,j  on  average,  about  a  $6 
increase  in  the  interest  component  of  the 
TPM  delivery  charges.  First-quarter 
trigger  prices  will,  apply  to  imports 
shipped  on  or  aft4r  January  1, 1980. 

The  trigger  base  prices  and  extras  of 
those  steel  mill  products  manufactured 
principally  by  electric  furnace  producers 
will  remain  at  their  fourth-quarter  levels. 
The  trigger  price  bases  for  stainless 
steel  wire  produces  will  decrease 
slightly,  while  mopt  stainless  steel  wire 
extras  will  increase  slightly.  The  landed 
trigger  price  of  these  products  will 
include  the  $1  to  $3  increase  in  TPM 
freight  rates  and  me  substantial 
increase  in  the  inlerest  component  of 
delivery  charges,  i 

The  TPM  includes  a  "flexibility  band" 
for  quarterly  adjustments  which  allows 
trigger  prices  to  djffer  by  as  much  as  5 
percent  from  Treasury's  quarterly 
estimates  of  Japanese  steel  production 
costs.  The  flexibility  band  has  been 
used  in  each  of  the  past  four  quarters  to 
moderate  the  effect  of  sharp  changes  in 
the  yen/dollar  exchange  rate.  First- 
quarter  1980  trigger  price  bases  and 
extras  are  4  perc^it  higher  than 
Treasury's  estimate  of  production  costs. 

I.  Production  Cosn 

A.  Integrated  Producers 

Treasury's  first-quarter  1980  estimates 
of  Japanese  steel  |>roduction  costs 
reflect  the  results  of  an  extensive  review 
of  the  costs  perforined  by  Treasury's 
TPM  task  force  in  [September  1979.  The 
task  force  obtained  a  substantial 
quantity  of  new  data  on  the  Japanese 
steel  industry  froii  discussions  with 
Japanese  govenmint  and  industry 
officials  and  from  tours  of  Japanese 
steel  plants. 


The  information  obtained  by  the  task 
force  has  allowed  "Treasury  to  make 
reliable  estimates  pf  quarterly  Japanese 
steel  effective  capacity  utilization. 
These  estimates  wfere  used  to  move  the 
five-year  average  of  effective  capacity 
utilization  forward]  three  quarters  from  a 
January  1974  through  December  1978 
average  to  an  Octdber  1974  through 
September  1979  average.  The  new  five- 
year  average  capacity  utilization  for  the 
total  Japanese  steel  industry  is  75.2 
percent,  down  froni  the  previous  five- 
year  average  of  77.B  percent  The  new 
five-year  average  ik  within  one-percent 
of  the  average  rate  at  which  the 
Japanese  steel  industry  has  utilizated  its 
effective  capacity  in  1979. 

The  movement  of  the  five-year 
average  effective  capacity  utilization 
rate  increases  Tre^ury's  estimate  of  the 
avertige  productiori  costs  of  the  six- 
major  integrated  Japanese  steel 
producers  by  over  $3  per  metric  ton. 
Other  data  gathered  on  the  task  forces' 
trip  resulted  in  Treasury's  increasing  the 
"other  expenses"  category  of  integrated 
producers'  costs  by  about  $1  per  metric 
ton,  and  the  basic  mw  materials 
category-by  nearly  BS  per  metric  ton. 
Energy  costs  also  increased,  adding 
another  $1.5  per  metric  ton  to  basic  raw 
materials  costs. 

These  cost  increases  were 
substantially  offafetjby  the  effect  on 
Treasury's  doH^-v^lued  estimate  of 


production  cos 
depreciation  rel 
quarter  1980  trif„ 
a  227  yen/dollar 

average  rate  for  th   , ^ 

through  November  fe,  1979.  ThTs 
compares  to  the  217  yen/dollar 
exchange  rate  (the  average  for  the 


the  yen's 

[e  to  the  dollar.  First 
trices  are  based  on 
;hange  rate,  the 
period  September  4 


period  June 
which  Treasury 
production  costi 
See  Table  1  b 
by  cost  compo 
1979  and  firs 
production  o 


August  7)  upon 
lurth-quarter 
timates  were  based, 
ilow  for  a  comparison 
i-quarter 
teel 
estimates.  ( 


To  the  $344  per  net  ton  ^duction 
cost  estimate.  Treasury  applied  4 
percent  of  the  flexibilityj/and,  bringing 
the  first  quarter  triaerpnce  level  to 
$358  per  net  ton. 


TaMe  i.— Japanese  Puduction  cost  Esdmate: 

Integrated  Steet  Producers  4tt>  Quarter  1979  and 

1st  Quarter  1980 

[U.&  doNara  per  metric  ton  ol  finished  product] 


Basic  raw  materials... 
Other  raw  material*.. 


Other  expenses.. 
Depreciation 


4th  quarter    1st  quarter ' 
1979  1960 


$132.99 
65.55 
69.68 
28.01 
28.96 
23.56 
25.14 


S139.23 
62.66 
67.19 
26.75 
26.58 
23.10 
25.27 
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TAto  ^.—Japar}ese  Production  cost  Estimate: 

Integrated  Steel  Producers  4tti  Quarter  1979  and 

1st  Quarter  raso— Continued 

(U.S.  dollar*  per  metric  Ion  o(  finished  product! 
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4th  quarter    1st  quarter 
1979  1980 


Yield  credM.. 


(HAS) 


(11.15) 


Total  cost  dollar*  per  metric 
ton 

Total  cost  dolars  par  metric 
ton „... 


378.86 
343.70 


379Ji3 
344.40 


■Prolit=.oe  (raw  metoriais  -k-  labor  +  other  expanses). 

The  resulting  base  prices  for  products 
produced  by  integrated  producers  are 
shown  in  TablaS. 

B.  Electric  Furnace  Production  Costs 

Treasury's  dollar-valued  estimate  of 
the  current  production  costs  of  Japan's 
electric  furnace  producers  is  about  4 
percent  lower  than  the  fourth-quarter 

1979  estimate.  An  increase  in  energy 
costs  was  more  than  offset  by  the 
depressing  effect  on  costs  of  the  yen's 
depreciation  relative  to  the  dollar.  See 
Table  2  below  for  a  comparison  of 
fourth-quarter  1979  and  first-quarter 

1980  production  costs  by  component  for 
each  of  the  three  electric  furnace 
production  groups. 

In  deriving  base  trigger  prices  for 
electric  furnace  products,  Treasury  used 
4  percent  of  the  flexibility  band,  the 
'  same  amount  of  flexibility  as  was  used 
for  the  major  steel  mill  products,  and 
kept  electric  furnace  product  base 
trigger  prices  at  their  fourth-quarter 
levels.  The  resulting  base  prices  for 
products  manufactured  by  electric 
furnace  producers  are  as  shown  in 
Table  3.  Of  course,  freight  and  interest 
charge  increase  must  be  applied  to 
derive  the  applicable  landed  trigger 
price  for  these  products. 

C.  Stainless  Steel  Wire  Production 
Costs 

Treasury's  dollar-valued  estimate  of 
the  current  production  costs  of  Japan's 
stainless  steel  wire  producers  varied  by 
base  product  and  type  of  extra,  but 
generally  decreased  significantly  as  a 
result  of  the  yen's  depreciation  relative 
to  the  dollar.  These  production  cost 
estimates  do,  however,  incorporate 
various  cost  increases  including 
increases  in  raw  materials,  energy,  and 
labor  costs. 

The  first-quarter  1980  trigger  prices  for 
stainless  steel  wire  are  4  percent  higher 
than  the  estimated  production  costs  for 
these  products  as  a  result  of  Treasury's 
use  of  the  flexibility  band.  "The  resulting 
stainless  steel  base  prices  and  extras 


are  shown  in  the  revised  pages  of  the 
Trigger  Price  Manual,  which  follows 
Table  4  of  this  notice. 

n.  Freight  and  Interest  Charges 

Mm  submitted  current  data 
concerning  freight  cost  fix)m  Japan  to  the 
United  States  to  reflect  increases  in  the 


price  of  fuel  oil.  As  a  result,  all  TMP 
freight  rates  will  increase  for  steel  mill 
product  imports  entering  the  West  Coast 
$1  per  metric  ton.  for  those  entering  Gulf 
or  East  Coast  ports  by  $2  per  metric  ton, 
and  for  those  entering  Great  Lakes  ports 
by  $3  per  metric  ton. 


T«bl«  7.— Japanese  Steel  ProdJcOon  Cost  Estimates:  Electric  Furnace  Products,  Fotrlh 

Rrst  Quarter  1980 

\M&.  dolars  par  metric  ton  o(  finished  product] 


Quiu^ 


1979  and 


GroupA' 


Groi4>B' 


GmufC 


4th  quarter 
1979 


1st  quarter 
1980 


4lh  quarter 
1979 


Istquartor 
1980 


4th  quarter 
1979 


1st  quarter 
1980 


Basic  Raw  Materials .. 
Other  Raw  MalariMs.. 


Other  Expenses.. 


Depredation 


Profit ' 

SoapCradH.. 


SI  70.78 
33J3 
27.52 
10.94 
8.83 
6.18 
19.41 
(2-95) 


tl88.11 
32.60 
26.31 
10.46 
6.53 
5.91 
16.84 
(2J2) 


S186.18 
35.91 
30.03 
16.83 
9.43 
7.06 
21.52 
(2.53) 


S181.34 
35.12 
28.71 
18.09 
9.01 
8.77 
20.90 
(2.42) 


$171.29 
32.74 
21.74 
13.24 
6.20 
6.21 
1912 
(i70» 


Total  S/MT.. 


27Z04 


263.94 


304.45 


295.52 


267.64 


S166.49 
32.02 
20.81 
12.86 
5.93 
6.94 
18.56 
(2.56) 

250.84 


TotdVNT. 


246.79 


239.44 


276.19 


268.09 


242.98 


235.72 


■Group  A  products  are  equal  angles,  unequal  angles,  channels,  and  I4)eems. 
Group  B  proAjcts  are  hot  rolled  strip  trom  bar  mill*  merchant  quality  fiat  bars,  hot  ro«ed  round  bar* 
cornered  squares:  and  bar  sae  channels.  ^^  ^^        ' 

'Grot4>  C  prockjcts  are  coocrote  rainlorcing  bars,  plain  and  delormed. 
*Profit=.06  (Raw  matenals+labor=other  expenses). 


The  interest  charge  component  of 
TPM  delivery  charges  will  increase  by 
an  average  of  $6  per  metric  ton.  This 
increase  reflects  the  current  level  of  US 
interest  rates  since  shipments  of 
Japanese  steel  to  the  United  States  are 
financed  by  borrowing  from  banks 
located  in  the  United  States. 

in.  Changes  in  Trigger  Prices  for 
Specific  Product  Categories 

A.  Product  Additions  and  Adjustments 

Based  on  data  submitted  by  the 
Japanese  Ministry  of  International  Trade 
and  Industry  and  additional  data 
collected  by  the  TPM  task  force  on  its 
recent  tours  of  Japanese  steel  plants, 
Treasury  is  revising  the  base  trigger 
price  for  continuous  buttweld  pipe, 
electric  resistance  weld  standard  pipe, 
oil  well  casing  and  line  pipe,  and 
galvanized  sheet.  Several  other  changes 
to  extras  for  selected  products  are  also 
being  published. 

Revised  pages  to  the  trigger  price 
manual  containing  these  additions  and 
adjustments  to  previously  published 
pages  follow  Table  4.  All  trigger  prices 
on  these  pages  are  published  in  terms  of 
the  first  quarter,  1980. 

B.  Theoretical  Minimum  Weight  Billing 
Treasury's  May  15, 1979  news  release. 


squalB*, 


and  round 


annotmcing  third-quarter  1979  IHgger 
prices,  deleted  the  theoretical  minimum 
weight  (TMW)  extra  fit)m  the  tfigger 
prices  for  hot  rolled  sheet,  cold  rolled 
sheet  and  galvanized  sheet.  By  deleting 
the  TMW  extra  from  the  Trigger  Price 
Manual,  Treasury  does  not  intend  to 
discourage  exporters  from  selling  steel 
on  a  TMW  basis.  Treasury  delated  the 
TMW  extra  because  the  Custoips 
Service  computes  the  selling  pHce  of  all 
imports  on  an  actual  weight  basis  and 
compares  this  price  to  the  applicable 
trigger  price,  which  is  also  basod  on 
actual  weight.  However,  when 
comparing  a  selling  price  based  on 
TMW  to  tfie  trigger  price,  the  Gjistoms 
Service  will  accept  an  apparent  sale 
below  the  applicable  trigger  price  if  the 
weight  tolerance  is  within  ranges 
consistent  with  standard  indust^ 
practice.  In  cases  where  the  wajght  is  in 
excess  of  the  usual  tolerance,  a|i 
exporter  will  be  required  to  justify, 
based  on  usual  manufacturing 
experience,  the  variance  between  the 
TMW  and  the  actual  weight.     | 

In  all  cases,  when  steel  is  sold  on  a 
TMW  basis,  both  the  actual  weight  and 
the  theortical  weight  must  be  reborted 
on  the  Special  Simimary  Steel  If  voice. 
BiLUNa  COOE  Mio-m-m 
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Tabto  K.—Rmnaad  PtQM  to  Trigger  Price  Manual 


AlSlcatagory 

■ndTPmaniMl    Product  description 

pi«*Na 

S.10   ,si<fft  p>«ltt 

oil#d  6xtrA> 

14-« Freight  rat*  chargM 

Inrnriwftfl  fraloht  rata 

on  pipe  and  tuba 

charges  to  all 

coasts. 

14-«*id14-    CBWpipa.... 

Revised  base  price 

7. 

and  extras. 

14-(k,  14-«,        ERW  pipe  excluding 

Revised  base  price 

14-10,  14-         oit  wed  casing. 

11.  and  14- 

M. 

14-22  and         ERW  etandard  pipe 

Revised  base 

price 

14-23.               (tormerty  ERW- 

and  extras. 

A120  pipe,  fence 

tubing  and 

•prinklerpipa). 

15-13  and         ERW  Oil  wan  casing, 

Revised  base 

price 

15-14.               plain  end  and 

and  extras. 

threaded  and 

coupled  OnOudes 

former  pages  IS- 

IS and  15-16). 

16-21  and         Stainless  steel  wire.... 

Revised  base 

price 

16-33. 

and  extras. 

25-12 Hot  rolled  sheets 

Revised  pidded  and 

oHed  extra. 

27-4  and  27-     Galvanized  sheets 

Revised  thickness/ 

5. 

width/coating  extra. 

y—Omer  Extras 

Dollars 

Description 

pw 

netric 

ton 

Killed _. 

S25 

Fine  grain.. 

_ 

7 

Charpy: 

• 

+40MFandup: 

L 

-»..»».-..».».. 

19 

T 

25 

t  and  T 

30 

Under  +40V«F: 

L _ 

2S 

T 

30 

LandT 

36 

Normalize _ 

84 

Ouench  and  temper 

144 

Normalize  and  temper...„ 

144 

U.&T.: 

A576  L2,  A435.  A578  LI  (over  Vi'l 

47 

(9"  or  higher  ghd)  (over  */<) 

19 

(under  9"  grid  or  100%  scanning)  (over  %^™ 

30 

25 

Pickled  and  oHed 

16 

Others 

V\ 

■T«b*ipKHi«denSSSI. 


FraigM  ChargM  on  Pips  and  Tub*  Products 

[DoBars  per  metric  lone    apples  to  tf  products  in  category  14 
and  IS] 


ElocMc  RMistanco  WoWmI  PIpo.  EMludlno  01 
WM  Caoing,  WWwul  CoiipMB 


Category    AISI     14:    TaiW    achedula 

PadSc      GuM     Atlantic    GrMt  nur*)er<s» 610(32      OJ«/k. 


Pipe  (up  to  40*)  outside 
dtameter  up  to: 

4inclWi 33 

Sinchib 35 

6  inches 37 

B  inches 38 

lOmcties 39 

12  inches 40 

14  iriches 41 

16  inches 41 

18  inches 42 

20  inches 43 

22  inches 44 

24  inches 45 

26  inches 46 

28  inches  ■ .. 48 

30  inches 49 

32  inches 51 

34  inches 52 

36  inches 54 

38  inches _.  57 

40  inches 59 

42  incites 62 

44  inches 65 

46  inches 69 

48  inches 72 


45 
45 

46 
47 
48 

49 
51 
52 
S3 
55 
56 
57 
S8 
59 
60 
61 
62 
64 
67 
71 
74 
76 
80 
83 


47 

47 

47 

49 

49 

51 

51 

54 

54 

57 

60 

60 

63 

63   . 

63 

65 

65 

67 

70 

74 

76 

79 

83 

86 


61 
61 
63 
65 
67 
69 
71 
72 
74 
76 
77 
79 
81 
83 
85 
87 
89 
92 
94 
98 
102 
106 
110 
114 


Conttnuous  Buttweld  PIpo— 2%"  BPE  Base 

Category  AISI  14: 

Tariff  Schedule  Numberts) 610.32      0.3«  perlb. 


Base  Price  per  Metric  Ton., 


1st  quarter 
1980 
$400 


Ocean  freight    Handling  Interest 


Charges  to  CIF: 

West  Coast See  Freight 

Rate. 
Gulf  Coest. 

Atlantic  Coast 

Great  l.akes 


$9 


13 


5  16 

4  16 

4  20 


Insurance  1%  of  Base  Price  +  Extras + Ocean  Freight. 
Extraa: 

A.  (Xitside  Diameter /Nwall  Ttickness. 

B.  Threading  and  Coupling. 


Base  Price  Including  Outside  Dismoter  and  Wail  Thickness 

{Continuous  buttweld  pipe,  dollars  per  metric  Ion— first  quarter,  1980] 


Nom.  Cinches) 


Outside  diameter  (inches) 


1V«        m        2H        2%        3H 


4M 


Oescriptton: 

Std.  Weight  Black,  Plain  End 428         417        410        408        408        400        400        400 

Ex  Strong  Black  Plain  End 428  428         420        417        417        410        410        410 

Galvanizing  Extra:  25%  of  base  price  lor  specific  outside  diameter  and  wall  thickness. 
Threading  and  Coupling  Extra:  10%  ot  base  price  tor  specifk:  outside  diameter  and  wall  thickness 
Galvanizing  plus  Threading  and  Coupling:  35%  of  base  price  lor  specific  outside  diameter  and  waU  thk*ness 


408 
417 


408 

417 


Baaa  price  par  metric  ton .. 


Ocean 


ist 


'S419 


Ctiarges  to  OF: 
West  coast. 

(•) 

1* 
6 
4 
4 

t13 
17 

GuM  coast _. 

Atlantk;  coast 

Great  Lakes.. 



17 
21 

'Insurance  1  paioant  of  base  price 

+ 

eiAss  -1- 

ocean 

'See  freight  \ 

ExtraK  I 

A.  CkJtsida  dtenslsr  and  wan  ttMcness  by  gr^le. 
8.  Galvanizing,  ftteadkig  and  oot^MfS- 

Electric  Resistance  WeM  Pipe.  Exckjdir^  Oil  tiVell  Casng. 
Willnut  Coupling 


thickness  and  grade  extras  (doHan 
ton)] 

ler  and  wall 
perm** 

Outside 

diameter 

A53and 
API5L 
grades 

AandB 

X42 

API 
X46 

SLX    _ 
XS2 

Gradea 

and  wan 

thickness 

KS6       X60 

2H: 
.154 

iie 

2%: 

.203. 

i76...    „ 

-     $463 

474 

452 

.        473 

$475 

486 

463 
475 

$487 

500 

475 
467 

$501 
512 

488 

501 

$512      $525 

501         538 

501         512 
512         525 

2Vr. 


.216..._ 
JOO— 


.226.. 
J18.. 


440 
452 


440 
452 


4V4: 


.125 444 

.141 440 

.156 440 

.172 „„  440 

.188 440 

.203 440 

i19 440 

.237 440 

.337 __  452 

SV,.: 

.156 436 

.188 436 

.219 436 

^68 436 

.375 445 

6H: 

.125 446 

.141 445 

.156 436 

.172 436 

.188 436 

.203 436 

.219 436 

iSO 436 

.280 436 

.375 436 

.432 445 

8H: 

.125 430 

.156 „.  430 

.172 430 

.188 419 

.203 „.  419 

2M _.  419 

558 _  419 

.277 419 

.312 419 

.322 419 


453 
463 

453 

463 

463 

453 
453 
453 
453 
453 
453 
453 
463 


475 

464 

475 

476 
464 

464 
464 
464 
464 
464 
464 
475 


476 
488 


476 
488 


488 

sot 


488 

501 


476 
476 
476 
476 
476 
476 
476 
465 


I 

I  501 
488 
488 
488 
488 
488 
488 
468 
501 


445 

458 

470 

481 

494 

445 

456 

470 

481 

494 

445 

458 

470 

481 

494 

445 

458 

470 

481 

494 

458 

470 

483 

495 

S06 

458 
458 

445 
445 
445 
445 
445 
445 
445 
445 
458 

440 

440 
440 
430 
430 
430 
430 
430 
430 
430 


470 
470 
458 
458 
458 
458 
456 
458 
458 
458 
470 

453 

453 
453 
440 
440 
440 
440 
440 
440 
440 


483   495 
483  •"  495 


470 
470 
470 
470 
470 
470 
470 
470 
463 

464 
464 
464 

453 
453 
453 
453 
453 
453 
453 


481 
481 
481 
481 
481 
481 
481 
481 
495 

475 
475 
475 
463 
463 
463 
463 
463 
463 
463 


501 
S12 

SOI 
512 

512 
501 
501 
501 
501 
501 
501 
501 
512 


506 
506 
494 
494 
494 
494 
494 
494 
494 
494 
506 

487 
487 
487 
474 
474 
474 
474 
474 
474 
474 
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Outsid*  ASSand 

diamalsr  API  St.     X42       APt       SLX 

andwaH  gradM               X4«      X52 

(Ncknes*  AwdB 


GradM 


XS6   X60 


344 419  430  440  453  463  474 

.500 430  440  453  464  475  487 

10*4: 

.156 430  440  453  464  475  487 

.172 _  430  440  453  464  475  487 

.188 430  440  453  464  475  487 

.203 „.-  430  440  453  464  475  487 

.219 419  430  440  453  463  474 

.290 ^  419  430  440  453  463  474 

.279 419  430  440  453  463  474 

aai 419  430  440  453  463  474 

.344 __  419  430  440  453  463  474 

J6S _  419  430  440  453  463  474 

.375 .„  419  430  440  453  463  474 

.500 -  430  440  453  464  475  464 

12%: 

.172 430  440  453  464  475  464 

.188...- 430  440  453  464  475  464 

.203 419  45d  440  453  463  474 

.219 419  430  440  453  463  474 

.250 419  430  440  453  463  474 

281 419  430  440  453  463  474 

J12 419  430  440  453  463  474 

sea -.  419  430  440  453  463  474 

.344 419  430  440  453  463  474 

.375 419  430  440  453  463  474 

.406 419  430  440  453  463  474 

.500 „  430  440  453  464  475  464 

14: 

.188 430  440  453  464  475  464 

.203 430  440  453  464  475  464 

15: 

219 -„  419  430  440  453  463  474 

250 419  430  440  453  463  474 

281 419  430  440  453  463  474 

.312 _  419  430  440  453  463  474 

.344 _.  419  430  440  453  463  474 

J75 — .  419  430  440  453  463  474 

.438 419  430  440  453  463  474 

.500 430  440  453  464  475  487 

16: 

.188 430  440  453  463  475  487 

203 430  440  453  463  475  487 

219 419  430  440  452  463  474 

250 419  430  440  452  463  474 

281 419  430  440  452  463  474 

212 419  430  440  452  463  474 

244 419  430  440  452  463  474 

275 419  430  440  452  463  474 

.438 419  430  440  452  463  474 

500 430  440  453  463  475  487 


ElMtrlc  RMistanca  W«i<tod  Pipe,  Exduding  Oil 
WM  Casing,  wntwut  Coupiing 


AISI      14 


TSUSA       610.32 


Galvviizing  crtra:  25  pwcant  o(  bCM  pric*  (or  specific  out- 
side diameter  and  wall  Itvcknesa. 

Ttveading  and  coupling:  20  percent  of  tiase  price  for  ipe- 
cific  outside  diameter  and  waH  thickness. 

Galvanairg  plus  ttweading  and  coopUng:  45  percent  of 
base  pnce  for  specific  outside  dtametsr  and  wall  thickneaa. 


ElMtrlc  RmMmkc 


Wcldwl  Standard  Pip*  2H  In 
BPEBasa 


Category    AISI     14:    TaitH    schedule 


nunibar(s).. 


610.32      0.3«/t>. 


Id 

quarter 
1980 


Base  price  per  metric  ton.. 


■$406 


Chargea  to  CIF: 

Weal  coast 

Gulf  coast 

Atlantic  coast 

-  Great  liAea 


-     (•> 


WaH  tNckneaa  and  outaidt 

.049 

.065 


.083.., 

.095 

.105 

.109 


Schedule  40 


Ocean 
freight 


Handling    Intereat 


S9 
5 

4 
4 


13 
16 
16 
20 


■tnaurands  1  percent  of  base  price  +  extras  +  ocean 
freight 
'See  freight  rate. 

Extras: 

A.  Outside  diameter  and  whR  thicknasa. 

B.  Threadkig  and  coupiing 

C.  Galvanizing. 
Note.— Revised  pages  14^22  and  14-23  supersedes  Rev. 

July,  1979  pages  14-24,  14-  S,  14-30,  and  14-31. 


ERW  Standard  Plpa 

[Dollars  par  metric  ton,  1st  quarter,  1980] 


1M 


m 


diameter. 


546 
481 


532 
470 


438 


427 


528 
466 
439 
439 
439 
439 
419 


519 
458 

431 
431 
431 
431 
414 


519 

4sa 

431 
431 
431 
431 
414 


ERW  Standard  Pipe— Continued 


4K 


SVi* 


6H 


8H 


10% 


Wal  thickness  and  outside 
dMmeter 
.049 


.065.. 
.083.. 
.095.. 
.105.. 
.109.. 


Schedule  40.. 


414 


14 


414 


414 


397 


397 


Galvaniwig  Extra:  25l»  of  base  price  for  specific  O.D/W.T. 

Threading  and  Couplinj  Extra;  10%  of  base  price  for  specific  O.D./W.T. 

Galvanizing  plus  Threatfng  and  Coup«nff  35%  of  baae  price  for  specific  O.D.AV.T. 

Cut  Length  Extra:  5%  i  *  base  price  tor  apedtlc  O.D./W.T. 

Swaging  at  One  End: !  %  of  base  price  for  specific  O.D.AV.T. 


Electric  Reslatance  tfelded  Carbon  Stael  0«  Well 
Casii  0,  Plain  End 


Category    AISI     15: 
number.. 


Tilfl    schedule 


Electric  Resistance  Welded 
Caaing;  Plain  End  am 


2% 


2% 


3H 


458 

423 
423 
423 
423 

408 


458 

423 

423  

423  423 
423  423 
406      406 


12% 


14 


16 


397 


397 


997 


Carbon  Steel  Oil  We« 
Threaded  and  Coupled 


610.39      0.1«/*>. 


CBase  Prices  Inckxfing  Outskle  Diameter 
and  Wall  ThkAness  (doHars  per  metric 
ton)  First  Quarter  19  »] 


'Insurance  1  pet  of  bai )  price  +  Mira*  +  ocewi  iraight 
'See  freight  table.  ' 

Extras: 

A.  Outside  diameter  andlwaH  thickness. 

B.  Grade. 

C.  Threading  and  couplir^ 

Note.— Revised  page  lt-l4  incorporates  Rev.  July  1979 
pages  15-15  and  15-16. 


272.. 
217.. 
262.. 
.408.. 


488 
486 

487 


sas 

83S 
636 
648 
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8%:  . 
264„ 


204. 


252.. 


.400- 


.450. 
JOO. 
257- 

212. 
2S2- 


286- 
.435- 
.472.. 
.645- 

10%: 
27»_ 
.486- 

11%: 


275. 
13%: 
230- 
260- 
.430- 


J14. 

i«e 
276- 
j436„ 


^486- 
18%: 

435h 


20: 

.436- 
200- 
235- 


439 
438 

438 
438 
438 

451 
451 

438 
438 
438 
438 
438 
451 

438 
438 

439 
439 

439 

439 
439 
438 

451 

438 
438 
439 

438 

439 

439 
451 


618 
818 
618 
618 
818 


618 
618 
618 
618 
618 
632 

519 
518 

518 

619 

619 
519 
519 
619 


616 
519 
519 

519 

519 
519 
632 


■Grade  J-55  baae.  grade  H~40  deduct  5  pet 

Stainless  Steel  Win  TJ>.  Schedules 

Category  AISI  16:  Tariff  Schedule 
Numbers — 609.4510  and  609.4540.  lO^X  + 
AddiUonal  Duties  (See  Headnote  4.  T.S.UA). 
Sequence  Guide 

1.  Annealed  Wire — Group  I: 

A.  Grade  and  Base. 

B.  Size  Extras  by  Grade  Group. 

2.  Hard/Spring  Wire— Group  II: 
A.  Grades  and  Base. 

R  Size  Extras  by  Grade  Group. 

3.  Soft/Intermediate  Wire — Group  nt 

A.  Grades  and  Base. 

B.  Size  Extras  by  Grade  Group. 

4.  Coating  Extras. 

5.  Finish  Extras: 

A.  Centerless  Ground. 

B.  Centerless  Ground  and  Polished. 

6.  Tolerance  Extras. 

7.  Straightening  and  Cut  to  Length  Extras. 
&  Packaging  Extras. 

9.  Schedule  for  ocean  freight,  handling, 

interest,  and  insiu'ance. 
Group  I— Annealed  Wire 

Annealed:  The  condition  of  soft  wire  in 
which  there  is  no  further  cold  drawing  after 
the  last  annealing  treatment.  Wire  of  this 
temper  is  made  by  annealing  in  open  fired 
furnaces  or  molten  salt  followed  by  pickling, 
which  produces  a  clean  gray  matte  finish.  It 
is  also  made  with  a  bright  finish  by  annealing 
wet,  oil  or  grease  drawn  wire  in  a  protective 
atmosphere,  and  is  sometimes  described  as 
bright  annealed  wire. 

301 _____     12.005 

802  ________________  1  OCA 

^-^-  - -  IHOO 

^— — • __ 2.054 

*>* 2.00S 

«•-— __       2,177 

»»______ _____       ,,7,8 

SI —      M71 

»!• tm\ 


317 

317-t 

304-*. 

17-4I>H«„ 


308-L. 
108-_ 
308-L- 
321 -„. 
312 


302  HQ(18-18LW)«_ 

847 

384 


16-6PH«_ 

408 

410 

418 

420 

430 

430.f 

434 

434-A 


■Fkst  quarter  1980 

'tlayalaobe 

'NotavaMMe 

'Mayalaobedeaignalad 

•li«eyalaobe 


3,486 

3.658 

2.177 

2226 

__-, —  2,152 

2,32e 

~ 2.696 

2^70 

2226 

O 

2.128 

__-  2248 

.._ 2.697 

___  (T 

~_ 1.473 

1,t77 

1.148 

1.227 

1.227 

1.424 

-_ _  1522 

—-____ 1J25 

1.770 

per  metric  Ion  wire  baae  price, 

at  type  630  or  as  UNS  17400. 

aa  type  302  CU  and  aa  306. 

as  type  XM12  and  UNS  15500. 


Size  (Inches) 


1st  quartar  1980  dollar  p« 
Ion  size  extras 


AsMunr' 

74 
78 

101 


Deduction  to  allow  for  absence  pf 
annealing  and  pickling  (cold  drawf  "bar* 
wire  gauges): 

Stza  rangs  (inchw): 

■703  through  aTS 

274  through  216 

215  through  .187_____ 

■Deduction  (doHai*  par  mMe  ton). 
Group  D— Hard/Spring  Wire 

Hard/Spring:  A  condition  of  wir«  drawn 
several  drafts  as  requiried  to  produce  the 
high  tensile  strengths  required  for  ouch 
products  as  spring  %vire. 

Grades 

301 

302 


in 


303.. 
304. 


305 

310 

314 

318 

316-L  — 

317 

317-t  __ 
321 


17-4PH'- 
17-7PH  •_ 

330 

308 

308-L 

309 


309-1. 

312 

302  HQ(18-19LW)  •_ 

347 

384 

15-6PH' 

409 


410. 
416.. 
420. 
430. 


X 


430-F- 

434 

434-A- 


82X»6 
1266 
2,064 
2206 

2.177 

A 8.»« 

4.471 
2281 
3,164 
3.488 
8258 
2228 
2228 

&e90 

2.152 
2228 
2288 

2270 
O 

&128 

2248 

£587 

<1 

1.473 
1.177 
1.148 
1227 
1227 
1,424 
1222 
1225 
1,770 


''1st  quarter.  1980  dollar  per  metric  ton  wire  base  price. 
'May  also  be  designated  as  type  630  or  as  IINS  1740a 
'May  alao  be  designated  aa  type  631  or  as  |INS-1770a 
*  Not  available 

•May  also  be  designated  aa  type  302  CU  and  •  306. 
•May  also  be  designated  aa  type  XM-12  andjINS  15500. 


Size  Onches):  ■ 
Over  275. 


51X7 


2125  to  274. 
250  to  212.-. 
234  to  249... 
.216  to  233.._ 
200  to  215— 
.185  to  .199.-. 
.170  to. 184.-. 
.155to.169— . 

.142  to  154 

.128to.141_ 
.113to.127._ 
299  to. 112.-. 

.086  to  .098 

.076  to  .085..-. 
.067  to  .075—. 
.058  to  .066—. 
.051  to  .057-.- 
.044  to  .050..- 
.038  to  .043_- 
.033  to  .037-_ 

.030  to  .032 

.027  to  .029 

.024  to  .028-.- 
.021  to  .023—. 

.019  to  .020 

218 

217 

218 

215 

214 

213 

212 

211 


f 


17- 


7PH* 
6645 
846 
846 
646 
846 


846 


725 
778 
841 
832 

1.120 
1284 
1250 
1,480 
1248 
1286 
2235 
2238 
2204 
3.028 
3294 
3275 


3218 
8.782 
4200 
6b144 
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Siza  range  fnehas): 
.010... 

jon 


.008  „ 


.007... 
JOOK.. 


.006.. 


MS7S„ 
.0056..- 


joosa^ 


jOOS.. 


M47S.. 
.004S.„. 


.0e42S~ 


SUM.. 


.00375- 
1)035 


MOSS- 


MO.. 


.0027.. 
jOO!S~ 


Jan.. 


Amourt 

%zn 
&4a3 

5.675 
Kt 
(1 
(1 
(1 
(1 
(1 
(1 
(1 
(1 
(1 

(1 

NA 
NA 
NA 


■400  Series  not  avaiable. 
■1«  quarter,  1980  dollar  per  metric  Ion  size  extra. 
*AI  Mermediate  sizes  to  taKe  next  higher  price, 
r  review. 


Group  ni— Sofl/Intennediate  Wire     '" 

Soft/Intennediate:  A  condition  of  wire 
drawn  one  or  more  drafts  after  annealing  as 
required  to  produce  minimum  strength  or 
hardness.  The  properties  of  such  wire  can  be 
varied  between  those  of  soft  temper  and 
those  approaching  spring  temper  wire.  Wire 
in  this  temper  is  usually  produced  in  a  variety 
of  dry  drawn  tempers.  Cold  heading  wire,  by 
example,  belongs  in  this  group. 

Grades:  />*»• 

30' $2,005 

302 1  966 

302  (302Ha  18-«.W) 2,126 

303 2j)S4 

30* 2,005 

305 2.177 

310 3,7B2 

3»4 E 4,47, 

3'«  ■- 2.991 

316-L 3^,84 

317 3,4,8 

31 7-L .— — 3,658 

321 :; 2.326 

17-«PH«. 2,326 

S2 NA 

308 2,152 

308-L 2,326 

309^ 2,696 

3'2 NA 

347 — 2,646 

38* 2,597 

15-5PH  • ^A 

«« zz:iz::i  ,,4^ 

<'0 ,,,77 

*;? 1.146 

*30 ,  »27 

^ 1.^ 

*3* 1 J22 

sr* - '^ 

*♦* -.       1,770 

•  1st  quarter.  1960  dotar  per  metric  ton  wire  base  price. 
May  also  be  designated  as  type  630  or  as  UNS  17400 
•May  also  be  designated  as  type  XM-12  and  UNS  1550a   - 


1st  quarter,  1980 

dollar  per  metric  ton  size 

extras 


300 

series         400 
and        series 

17-7PH 


17-4PH 
wtd 

15-5PH 


Size  Cmches):  ■ 
Over  .375. 


J12Sto.374_ 
.290  to  .31^.._ 

.234  to  .249 

.218  to  .233..._ 
.200  to  .215.... 


S432 
432 
432 
432 
432 
432 


$303 

303 
314 
336 
356 
386 


$432 
432 
432 
432 
432 
432 


.185  to  .199.. 
.170  to  .164.. 
.155  to  .160. 
.142  to  .154.. 


.126  to. 141 

.113  to. 127 

.099  to. 112 

.066  to  .096 

.076  to  .065.. 


.067  to  .075 _ 

.058  to  .066 

.051  to  .057 

.044  to  .050 

.038  to  .043 

.033  to  .037 

.030  to  .032. 

.027  to  .029 

.024  to  .026 

.021  to  .023 

.01 9  to. 020 _. 


1st  quaitor,  1960 
dolar  per  metric  ton  size 


300 


17-4PH 
400         and 

•ariea     15-SPH 


17-7PH 


535 
562 
590 

610 

659 

790 

867 

917 

1,022 

1,126 

1.229 

1,273 

1.322 

1.436 

1.52S 

1.626 

1.775 

1.916 

2,064 

2,202 


413 
436 

473 

534 

637 

709 

607 

633 

632 

963 

1.167 

1,379 

1.419 

1,471 

1,645 

1,752 

HK 

NA 

NA 

NA 


535 
562 

500 

610 

659 

790 

867 

917 

1,022 

1,126 

1,229 

1,273 

1.322 

1,436 

1,525 

1,626 

1,775 

1,916 

£064 

2,202 


■  Intermediate  sizes  to  ti  ke  next  higher  price. 

Coating  Extras  (Dol  ars  per  Metric  Ton)— 1st 
QuarterlSBO 

Material  providec  uncoated  or  coated  with 
lime  (or  equivalent  I  o  lime)  and/or  soap  will 
carry  no  extra.  Othqr  coatings  require  an 
appropriate  extra  where  additional  costs  are 
involved.  j 

Metallic  coatings  Include  copper,  nickel, 
and  lead.  Non-meta  lie  coatings  include 
plastics,  molybdenu  n  disulfide,  etc. 


Typ« 


Size  range 


OM  ) 


Over  .155 

.154  to. 099 

.098  to  .063 

.062  to  .041 

.040  to. 030 

.029  to  .025 

.024  to. 020 

.019  to. 01 5 

.014  to. 010. 


Size  range  ■  Onches):* 
.703  to  .505 


.594  to. 501. 

.600 

.499  to  .375 

.374  to  .3125 

J124  to  .250 

.249  to  .234 


of  Coating 


Metallic 


Copper      Nickel 


Non- 
metamc 


113 
170 
226 


35 

35 

47 

73 

100 

100 

135 

171 

211 


24 
24 
32 
49 
63 
63 
91 
121 
147 


■None     'Not  available. 

Finish  Extra4—^^<7i«vrer.  1900 


Centertess 
ground  ■ 


Centertess 

ground 

and 

polished' 


$467 

467 
536 
550 

550 

550 

846 

646 

935 

1,093 

1.266 

1.543 

1,797 

2,116 

2.649 

5,394 


$613 

613 

681 

703 

703 

703 

1.027 

1,027 

1,141 

1.322 

1,531 

1,604 

2,059 

2,376 

£933 

5.936 


Straightening  and  cut  to  length  extras 
tiie  atx>ve  finish  extras  ki  case  ol 
polished. 


are  already  included  in 
centertess  ground  and 


'300  series.  17.PH,  400  series.  17.4PH,  and  15-5PK 
*  'All  intermediate  sizes  to  take  next  hij^  price. 
Note.— 17-4PH  to  be  induied  in  400 1 


(Standard:  AlSt 


Standard. 


Not  less  than  M  standard. .. 


Totoranco  Extra*— /sfObw«ir  1980 


or  JIS  SpecMcallonl 


Closer  than  U  to  K  stan(^  (percertt  of  siza 

extra). 

Cloaerthan  K  standard  (parcant  of  size  extra) 
Sfraightoning  and  cut  to  laiHifh  exfra  (Inchea): 
Size  range:. 


Dotmpm 
inBOic  ton 

0 
$105 
25 


.703  to  .595.. 
.S94to.501_ 
JOO ™ 


.499  to  .375.- 
J74to.312S. 
J124to.170. 
.169  to  .099... 
.096  to. 051.... 
.050  to  .032... 


t.angth  fmches): 
Under  12 


12  to  under  16. 
16  to  under  24. 
24  to  under  30. 
30  to  under  36. 
36  to  under  46. 
46  to  under  60.. 
60  to  under  72.. 


72  to  under  120... 
120  to  under  168.. 


168  to  under  192... 
192  to  under  216.. 
216  to  under  240... 
240  to  under  264.. 
264  to  under  288... 
286  to  316 


Packaging  extras: 

Type: 

Burtdle 

Wooden  Boxes.. 


Fibre  Drums 

Con  Carriers 

Spools:  Sizes  under  .020" 
Both  Spools  and  Wooden  Bakes: 
Sizes  .020"  and  greater , 
Sizes  under  .020" 


Catsgory  M— Tariff  Schedule  Nos.  609.4510  and 
60H4540 


equ  lis 


Deecriptkn 


Kited. 


Fne  Grain. 
Charpy: 


.f  40  F  and  up: 

L 

T 


L«T. 


Under  4-40  F: 

L 

T 


L«T„ 


Quench  and  tamper.. 


Nornwize  and  temper... 
Checker 


Oihaia.. 


■To  be  specified  on  SSSL 


SO 


$102 
102 
102 
120 
126 
231 
576 
1467 
1.023 

$00 
56 
50 

36 
36 
36 
36 
36 
32 
32 
32 
32 
32 
25 
25 
25 


S26 

04 
86 

28 

167 

M 
261 


1 

1 

Ocean                    Interest 
Freight    Handling     Fartnr 
(perceoq 

West  Coast   ... 

S90                ffik                 19 

Gulf  Coast 

East  Coast » . 

110                   A                 At 

Great  Lakes 

153               4              5X» 

F.O.B.  trigger  base 
time8  intereet 


Interest  charge  i 
price  including  size  etiia 
factor. 

Insurance  at  1  pet  cjf  base  plus  extras  plus 
ocean  freight. 

i—Otfier  Extras 


Dollars 


ton 


n 


$25 

7 


1» 
25 

30 

25 
30 
36 
64 

144 

144 

25 

16 
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Galvanted  St>Mit—ASTMAS2Sa90 


Category  AISI  27:TwW 
schedule  number(s). 


606.9430-9  pet 
606.9630— 0.1t/b.  -f  6  pd 


lai 

quanar 


Base  price  per  metric  ton. 


■$424 


■  Ineurance  1  pet  of  base  price  +  extras  +  ocean  freight 


ChvgeatoOF: 

•"MMlfmaii   . 

$20 

33 

37 
47 

$8 
6 

4 
4 

$13 
,7 

nmf  noaal 

ASanliccoaai 
^twll.akes 

17 
21 

Extras: 
1.  Thldmess/wldlh/ooaiing. 
ZLength 

3.  PackJr^ 

4.  FinWv 
6.Qualily. 
6  Quantity. 
7.0ttwrs. 

Extras  for  Qalvmlzed  Stool  Shoot 
[(1)  Thickness/width/ooating  (G90)  exbas  unit  dollars  per  metric  tonl 


Thickness  fnches) 


WUIh  (Inches) 


Coating 


.130  and  thicker. 

.129  to. 116 

.115  to. 101 

.100  to  .086 

MS  to  .075 

X)74  to  .067 

X)66  to  .061 . 
.060  to  .055... 
.054  to  .049... 

.048  to  .043 

.042  to  .038 

.037  to  .035 ..i 

.034  to  .032 „ 

Under  .032  through  .029. 

.028  to  .026 

.025  to  .023 

.022  to  .021 . 
.020  to  .019.. 
.016  to  .017. 

.016 

J015 

JOU 

j013 


24  :sw<  30  30s  WOO  36- 

W-b4242< 

W--=464e<  W-J60  0.6ozyfl' 

GOO 

-82 

-62 

-62 

-82.      . 

-2 

-67 

-67 

-67 

-67 

-65  ... 

-2 

-64 

-64 

-64 

-64   . 

-62  ... 

-2 

-61 

-50 

-63 

-63 

-50... 

-45 

-46 

-47 

-47 

-45 

_ 

—3 

-42 

-42 

-45 

-45 

-42  ..„ 

-3 

-40 

-40 

-42 

-42 

-40  .„ 

— S 

_8 

7 

-11 
-• 

-11 

-9  ... 

-7 

-13 

-6 

—6 

—6 

-7 

—7 

— S 

-15 

—6 

-2 

—2 

-19 

_7 

2 

-19 

_7 

5 

-20 

—6 

7 

12 

-20 

—6 

36 

36 

34 

34 

42 

-23 

—11 

36 

30      . 

37 

41 

40 

-23 

—11 

73 

73 

73 

77 

67 

-24 

—15 

73 

73 

73 

62 

-24 

—15 

03 

93 

93 

112 



-25 

—16 

99 

09 

100 

122 

-25 

—  18 

100 

100 

lis 

126 

-27 

-20 

121 

117 

122 

las 

-27 

-20 

134 

126 

120 

140 

-27 

-20 

Culvort  stock  Coating  Extra  Uso  In  Conjunction 

Witli  WMth/ThidaMM  Extra  From  the  Abovo 

Chart 


Thickness  (irKhes): 
0.159  and  thicker. 

0.158  to  0.129. 

0.128  to  0.101 

0.100  to  0.072 

0.071  to  0.067 

0.056  to  0.046 


$14 
15 
20 
26 
31 
36 


Dated:  November  20, 1979. 
Robert  H.  Mundheim 
General  Counsel, 

(FR  Doc  79.36403  Filed  11-26-79: 8:45  am] 
MLUNO  COOE  4S10-2S-M 

INTERSTATE  COMMERCE 

COMMISSION 

[Vol  No.  39] 

Petitions,  Applications,  Finance 
Matters  (including  Temporary 
Authorities),  Alternate  Route 
Deviations,  Intrastate  Applications, 
Gateways,  and  Pack  &  Crate 

Dated:  October  25, 1979. 

Petitioiis  for  Modification,  Interpretation 
or  Reinstatement  of  Motor  Carrier 
Operating  Rights  Authority;  Notice 

The  following  petitions  seek 
modification  or  interpretation  of  existing 


motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  (e.g.. 
Ml  F,  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  thhigs,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority  . 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 


supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  ander 
Rule  247(k)  may  file  a  petition  tor  leave 
to  intervene  under  Rule  247(1).  |n 
deciding  whether  to  grant  leavi  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  busmess  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  die  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  tijisiness 
identical  to  any  part  of  that  soqght  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  oa 
petitioner's  interests.  | 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  Fed.  Reg.  50908,  as 
modified  at  43  Fed.  Reg.  60277.  Petitions 
not  in  reasonable  compliance  with  these 
rules  may  be  rejected.  Note  that  Rule 
247(e),  where  not  inconsistent  with  the 
intervention  rules,  still  applies. 
Especially  refer  to  Rule  247(e)  for 
requirements  as  to  supplying  a  copy  of 
conflicting  authority,  serving  the  petition 
on  applicant's  representative,  apd  oral 
hearing  requests.  f 

MC  58885  (Sub-18  MlF).  filed!  June  1, 
1979.  Petitioner  ATLANTA  MOTOR 
LINES.  INC.,  1622  Cedar  Grove  Road 
Southeast  P.O.  Box  345,  Conley.  GA 
30027.  Representative:  Paul  M.  Daniell, 
P.O.  Box  56387.  Atlanta.  GA  30$43. 
Petitioner  holds  motor  common^  carrier 
Certificate  in  MC-58885  Sub  18  issued  . 
February  7, 1958.  MC-58885  Sub  18 
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authorizes  transportation,  over  regular 
routes,  oi general  commodities,  (1) 
between  Chattanooga.  Tenn.,  and 
Copperiiill,  Tenn.,  serving  the 
intermediate  and  off-route  points  of 
Ocoee,  Parksville.  Isabella.  Postelle, 
Ducktown,  and  Benton,  Tenn.:  From 
Chattanooga  over  U.S.  Highway  11  to 
Cleveland,  Tenn..  thence  over 
unnumbered  highway  to  junction  U.S. 
Highway  411.  thence  over  U.S.  Highway 
411  to  junction  Tennessee  Highway  30. 
thence  over  Tennessee  Highway  30  to 
/       junction  U.S.  Highway  64,  thence  over 
U.S.  Highway  64  to  Ducktown,  Tenn., 
thence  over  Tennessee  Highway  68  to 
Copperhill.  and  return  over  the  same 
route.  From  Chattanooga  to  Cleveland, 
Tenn.,  A  specified  above,  thence  over 
U.S.  Highway  64,  to  Ducktown,  Tenn., 
thence  over  Tennessee  Highway  68  to 
Copperhill,  and  return  over  the  same 
route.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  authority  to  include 
serving  all  intermediate  routes. 

Republicatiofu  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certificatioii: 
Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  i8sue(s]  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervener's  conflicting 
authorities  and  a  concise  statement  of 
intervener's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  tfie  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  111231  (Sub-221F)  (Republication) 
filed  October  31, 1977.  previously 
noticed  in  the  Federal  Raster  issue  of 
December  15, 1977.  Applicant:  JONES 
TRUCK  LINES,  INC..  610  East  Emma 
Avenue.  Springdale.  AR  72764. 
Representative:  Douglas  C.  Wynn,  P.O. 
Box  1295.  Greenville,  MS  38701.  By  the 
Conunission  Review  Board  Number  3, 
decided  September  12, 1979,  and  served 
September  19, 1979.  finds  on 
reccmsideration.  that  the  present  and 
future  public  convenience  and  necessity 


require  operation  by  applicant,  in 
interstate  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  lumber, 
lumber  products  and  composition 
building  board  (Except  commodities  in 
bulk  and  commcidities  reqtnring  special 
equipment)  (1)  fitom  the  facilities  of  (a) 
Joseph  G.  Baldwin  Company  at  Poplar 
Bluff,  MO,  (b)  Raines  Lumber  Co.,  at 
Alton,  MO,  (c)  Raines  Notching  Plant. 
Inc.,  at  Poplar  Bluff,  MO,  (d)  Welsh 
Southwest  Plywood,  at  Camden.  AR,  (e) 
T&R  Woodline  Corporation,  at 
Springdale,  AR,  and  (f)  Weyerhaeuser 
"Corporation,  at  Memphis,  TN  and  West 
Memphis,  AR.  toj  points  in  AR.  lA.  KS, 
KY,  LA.  MS,  MOt  NE,  OH.  OK.  TN.  and 
TX  (except  poinl;B  in  Ellis  County,  TX). 
restricted  in  (1)  ^t  the  transportation  of 
traffic  originatin|  at  the  named  shipper's 
facilities,  (2)  from  points  in  LA,  and  TX 
(except  points  in  Ellis  County,  TX),  to 
the  faciUties  of  Nationed  Lumber 
Company  at  Springdale,  West  Fork,  and 
Fort  Smith,  AR.  restricted  in  (2)  to  the 
transportation  of  traffic  destined  to  the 
named  shipper's  facilities,  and  (3)  from 
Galveston  and  Houston,  TX,  and  New 
Orleans,  LA,  to  points  in  AR,  lA,  KS,  KY, 
LA,  MS,  MO.  NE,  OH,  OK,  TN,  and  TX 
(except  points  injEllis  County,  TX), 
restricted  in  (3)  t|>  the  transportation  of 
traffic  having  a  prior  movement  by 
water.  The  purpqse  of  this  republication 
is  to  add  Arkansas  as  a  destination 
State. 

MC  121060  (S  J>-65F)  (Republication) 
filed  June  7, 1978^  previously  noticed  in 
the  Federal  Register  issue  of  November 
24, 1978.  Applic^t  ARROW  TRUCK 
UNES,  INC,  P.O.iBox  1416.  Birmingham, 
AL  35201.  Representative:  William  P. 
Jackson,  Jr.,  3426  North  Washington. 
Boulevard.  P.O.  ^x  1240.  Arlington.  VA 
22210.  By  the  Commission,  Review 
Board  Number  1,  decided  September  8, 
1979.  and  served  September  12, 1979, 
finds  that  the  present  and  future  public 
convenience  andlnecessity  require 
operation  by  applicant,  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  wholesale  and  retail 
chain  and  grocery  houses  and  foodstuff 
manufacturers  (except  in  bulk)  between 
the  facilities  of  Hudson  Industries,  Inc., 
at  or  near  Brundidge  and  Troy,  AL,  on 
the  one  hand,  an^,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii).  Applicant  is  fit,  willing,  and 
able  properly  to  perform  the  granted 
service  and  to  conform  to  the 
requirements  of  Tide  49,  Subtitie  IV, 
U.S.  Code,  and  tlie  Commission's 
regulations.  The  purpose  of  this 


republication  is  to  indicate  the 
broadening  of  the  territorial  description. 

MC  140820  (Sub-7F)  (RepublicatioD) 
filed  August  15. 1978,  previously  noticed 
in  the  Federal  Rej^ter  issue  of 
September  14, 197B.  Applicant:  A  A  R 
TRANSPORT,  INC.,  2996  North  Illinois 
71,  Rural  Route  No.  3,  Ottawa.  IL  61350. 
Representative:  Ja^es  R.  Madier,  120 
West  Madison  Stiieet,  siute  718,  Chicago, 
IL  60602.  By  the  Commission.  Review 
Board  Number  2,  decided  May  18, 1979, 
and  served  June  27, 1979,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by 
applicant,  as  a  common  carrier,  by 
motor  vehicle,  in  ihterstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  dicalcium  phosphate,  in 
builk,  fit)m  Marseflles,  IL,  to  points  in 
lA,  IN,  KS,  KY,  MN,  MO.  NE.  OH,  and 
WI.  Applicant  is  fit,  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  tothe  requirements  of 
Tide  49,  Subtitie  IV.  U.S.  Code,  and  tiie 
Commission's  regulations.  The  purpose 
of  this  republication  is  deleting  service 
to  points  in  IL,  and  MI,  and  adding 
service  to  points  in  MO. 

MC  143140  (Republication)  filed  April 
7, 1977,  previously  noticed  in  the  Fec&ral 
Register  issue  of  May  12, 1977. 
AppUcant:  SEYMOUR  BUS  LINES,  INC, 
Route  3,  Maynardville,  TN  37807. 
Representative:  Billy  Joe  White,  P.O. 
Box  254,  Tazewelli  TN  37879.  A  Decision 
of  the  Commissioa  decided  June  27, 
1979,  and  served  July  9, 1979,  finds  that 
the  future  public  convenience  and 
necessity  authorizes  applicant  to 
operate  as  a  comnion  carrier  hy  motor 
vehicle,  ]^  interstate  of  foreign 
commerce,  over  irregular  routes,  in  the 
transportation  of  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  round  trip  charter 
operations,  beginning  and  ending  at 
points  in  Union,  Jefferson,  Blount, 
Anderson,  Campbell,  Claiborne,  and 
Knox  Counties,  TN,  and  extending  to 
those  points  in  thejUnited  States  on  and 
east  of  a  line  begii^ning  at  the  mouth  of 
the  Mississippi  RiVer,  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County,  MTi  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
International  Bounjdary  line  between  the 
United  States  and  Canada.  The  purpose 
of  this  republication  is  to  indicate 
applicant's  actual  grant  of  authority. 

Broker,  Water  Carrier  and  Fralghf 
Forwarder  Operating  Rights 
Applications;  Notice 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
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Commission's  General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
RiB^ter.  Failure  to  seasonably  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  under  these  ndes 
should  comply  with  Section  247(e)(3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
protestant  believes  to  be  in  conflict  with 
that  sought  in  the  apphcation,  and 
describing  in  detail  the  method — 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
such  an  authority  to  provide  all  or  part 
of  the  service  proposed),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  of  allegations 
phrased  generally,  protests  not  in 
reasonable  compUance  with  the 
requirements  of  the  rules  may  be 
rejected. 

Permanent  Authority  Decisions; 
Decision-Notice 

Decided:  October  23, 1979. 

The  following  broker,  freight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest  within  30  days 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  shall  comply  with  Rule 
247(e)(3)  of  die  Rules  of  Practice  which 
requires  that  it  set  forth  specifically  the 
grotmds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's 
interest  in  the  proceeding,  as  specifically 
noted  below),  and  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 
generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  this  authority  to  provide  all 


or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  or 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  served 
concurrenUy  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  die  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part  that  an 
applicant  which  does  not  intend  timely 
to  prosecute  its  application  shall 
promptiy  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications4nvolving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  §10101.  Each  applicant  is  fit 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Tide  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantiy  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
imopposed).  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  vsrith  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 


To  the  extent  that  the  authority  sought 
below  may  duplicate  an  appUcant's 
existing  authority,  such  duplici|tion  shall 
not  be  construed  as  conferring  niore 
than  a  single  operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied.    | 

By  the  Commission.  Review  Board  Number 
3,  Members  Parker.  Hill,  and  Fortiw. 

Brokers  | 

MC  12453  Sub  IF,  filed  September  11, 
1979.  Applicant:  THE  MOORE  TOURS. 
INC.,  2500  East  Independence  Blvd., 
Charlotte,  NC  28205.  Representative:  S. 
Harrison  Kahn,  Suite  733  Investment 
Bldg.,  Washington,  DC  20005.  To  engage 
in  operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Chaiflottee, 
NC  in  arranging  for  the  transportation, 
by  motor  vehicle,  of  passengers  and 
their  baggage,  in  the  same  vehlple  with 
passengers,  in  one-way  and  rot^d-trip 
special  and  charter  operations,  between 
points  in  the  United  States  (induding 
AK  and  HI).  (Hearing  site:  Chatlotte, 
NC.)  ' 

MC  13060F,  filed  October  3, 1979. 
Applicant:  CARL  STELLATO  AND  RAE 
LOUISE  LEWIS,  a  Partiiership,  dba 
HOLIDAY  MOTOR  COACH  TOURS, 
4001  West  26th  St..  Erie.  PA  16306. 
Representative:  Dennis  V.  Williams,  506 
Baldwin  Bldg.,  Erie,  PA  16501.  to  engage 
in  operations,  in  interstate  or  fi^reign 
commerce,  as  a  broker,  at  Erie,  PA,  in 
arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  roundtrip  special  e^d 
charter  operations,  beginning  ahd 
ending  at  Erie,  PA.  and  extending  to 
points  in  the  United  States  (exoept  AK 
and  HI).  NOTE:  Applicant  is  ca^utioned 
that  arrangements  for  charter  pjarties  or 
groups  should  be  made  in  conformity 
with  the  requirements  set  forth,in  Tauck 
Tours.  Inc..  Extension — New  Virk,  N.  Y., 
54  M.C.C  291  (1952).  (Hearing  *te: 
Pittsburgh  or  Erie,  PA.)  , 

Water  | 

W-675  Sub  4F,  filed  August  IB.  1979. 
Applicant:  BULTEMA  MARINB 
TRANSPORTA'nON  INC.,  P.O,  Box  728, 
559  East  Western  Ave.,  Muske|jon,  MI 
49443.  Representative:  Stanley  Andrie 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  water;  in 
interstate  or  foreign  commerce,!  (1)  by 
non-self-propelled  vessels  withi  the  use 
of  separate  towing  vessels,  during  the 
season  of  navigation,  in  the       , 
traifsportation  of  general  comnipdities 


67762 Federal  Register  /  Vol.  44.  No.  220  /  Tuesday.  November  27.  1979  /  Notices 


and  (2)  general  towage  by  towing 
vessels,  between  ports  and  points  along 
the  Niagara  River,  and  on  Lake 
Michigan.  Lake  Superior,  Lake  Huron. 
Lake  Erie,  Lake  Ontario,  and 
interconnecting  and  tributary 
waterways.  CONDITION:  (A)  Carrier 
must  submit  additional  infonnation  on 
energy  conservation  and  energy 
efficiency  as  provided  in  49  CFR 
§  1106.5(c)(l-3)  and  [5-6].  See  The 
Energy  Policy  and  Conservation  Act  of 
1975,  357 1.C.C.  599. 604(1978).  This 
additional  infonnation  must  (1)  be 
direct,  (2]  include  a  general  statement  of 
conclusions,  (3)  provide  a  brief 
desciption  of  the  basis  for  any 
conclusions  reached,  including  the 
methodology  employed,  (4)  include 
pertinent  statistics  where  appropriate, 
and  (5)  where  conclusions  cannot  be 
reached  explain  the  reasons  for  failing 
to  reach  conclusions;  and  (B)  issuance  of 
a  certificate  is  subject  to  prior  or 
coincidental  cancellation  of  Certificate 
No.  W-675  Sub  4  at  appUcant's  written 
request.  (Hearing  site:  Lansing,  MI.  or 
Chicago,  IL) 

Permanent  Authority  Decisions: 
Decision-Notice 

Substitution  Applications:  Single-Line 

Service  for  Existing  Joint-Line  Service 

Decided:  October  23, 1979. 

The  following  applications,  filed  on  or 
after  April  1. 1979,  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2). 

The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  within  30 
days  of  publication  of  this  decision- 
notice. 

Petitions  for  intervention  without 
leave  (i.e.  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-hne 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  sudi  participation  has 
occurred  within  the  one-year  period 
immediately  proceeding  the 
application's  filing.  Only  carriers  which 
fall  within  this  filing  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 


Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier,  llje  nature 
of  the  opposition:  however,  must  be 
limited  to  issues  other  tlum  the  public 
need  for  the  proposed  service.  "The 
appropriate  bas^  for  opposition,  i.e. 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sou^t  to  be  replaced  (including 
the  issue  of  its  stbstantiaiity).  Petitions 
containing  only  ansupported  and 
undocumented  a  legations  will  be 
rejected. 

Petitons  not  in!  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  An  original  and  one  copy  of 
the  petition  to  intervene  shall  be  filed 
with  the  Commi^ion.  and  a  copy  shall 
be  served  concuvently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  nauned. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadenihg  amendments  will  not 
be  accepted  aftet  the  date  of  this 
publication.        1 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  tke  service  proposed 
below.  Some  of  tae  applications  may 
have  been  modiaed  to  conform  to  the 


Commission's  po 


icy  of  simplifying 


grants  of  operatii  ^  authority. 

Findings 

With  the  excep  tion  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  thajt  its  proposed  service 
is  required  by  the  present  and  future 
public  convenience  and  necessity.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perfottm  the  service  proposed 
and  to  conform  tq  the  requirements  of 
Title  49.  Subtitle  IV.  United  States  Code. 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceehings  containing  a 
statement  or  note' that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  andjin  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  tie  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms. 


conditions  or  limitations  as  it  finds 
necessary  to  insuie  that  af^licant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C  10930(a) 
(formerly  section  210  of  tlu  Interstate 
Conunerce  Act).  T 

In  the  absence  M  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
appUcant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  whioh  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  bf  low  may  duplicate 
an  applicant's  oth^r  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  aingle  operating  right 

Applicants  must  comply  with  all 
spedfic  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  o(f  this  decision^otice, 
or  the  application  bf  a  non-complying 
applicant  shall  stand  denied. 

By  the  CommissioiL  Review  Board  Number 
3,  Members  Parker,  Hill,  and  Fortier. 

MC  8771  (Sub-52F).  filed  May  25. 1979. 
Applicant:  SAW  KtiLL  SUPPLY,  INC., 
101  Saw  Mill  Riveij  Road,  Yonkers,  NY 
10710.  Representative:  John  R.  Sims,  Jr., 
915  Pennsylvania  BIdg..  425 13th  St. 
NW.,  Wa8hington,)DC  20004.  To  operate 
as  a  common  canwr,  by  motor  vehicle, 
in  interstate  or  foniign  commerce,  over 
irregular  routes,  triinsporting  machinery, 
machinery  parts,  contractors' 
equipment,  commodities  which  because 
of  size  and  weight  require  the  use  of 
special  equipment,  aad  self-propelled 
vehicles  weighing  ^ore  than  15.000 
pounds  each,  fitjm  points  in  CT.  DE. 
MA,  ME.  MD,  NH  NJ,  NY.  PA.  RI.  VA, 
VT.  and  DC.  to  poiiits  in  AL,  AR,  AZ. 
CA,  FL  GA,  IL.  IN.  KS.  KY.  LA.  MI.  MO, 
MS.  NC.  MN.  OH.  OK,  SC.  TN.  TX.  WL 
and  WV.  (Hearing  kite:  Washington. 
DC.)  ^ 

Note.— The  sole  pi 
is  to  substitute  singlej 
service. 

MC  75840  (Sub-U      ,.      ,  _  .. 

1979.  Applicant:  MALONE  FREIGHT 
UNES.  INC..  P.O.  ^x  11103, 
Birmingham,  AL  35202.  Representative: 
Frank  D.  Hall.  Suite  713.  3384  Peachtree 
Rd..  N.E..  Atlanta.  (EA  30328.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  trapisporting  chemicals, 
plastics,  and  plastic  materials,  from  the 
facilities  of  Diamond  Shamrock 
Corporation,  at  or  near  Houston,  TX,  to 
points  in  AR,  AL,  FL  GA,  KY,  LA.  MS. 
MA.  NY.  NJ.  NC.  O  ^.  PA.  SC.  TN,  and 


lose  of  this  applicatioa 
ine  for  )oint-iine 


I,  filed  May  14. 
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VA.  (Hearing  site:  Birmingham.  AL.  or 
Atlanta,  GA.) 

Not*. — ^The  sole  purpose  of  this  application 
is  to  substitute  •iogie-line  for  Joint-line 
service. 

MC  108119  (Sub-139F).  filed  April  5. 
1979.  Applicant-  E.  L  MURPHY 
TRUCKING  COMPANY,  a  Corporation. 
P.O.  Box  430ia  St  Paul.  MN  55164. 
Representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Bldg.,  Minneapolis, 
MN  55402.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  commodities,  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment  and  related  parts,  materials, 
and  supplies  when  their  transportation 
is  incidental  to  the  transportation  of 
commodities  which  by  reason  of  size  or 
weight  require  special  handling  or  the 
use  of  special  equipment  and  (2)  self 
propelled  articles,  each  weighing  15.000 
pounds  or  more,  and  related  machinery, 
tools,  parts,  and  supplies  moving  in 
connection  therewith  between  points  in 
KS.  MO.  OK,  and  TX.  on  the  one  hand, 
and  on  the  other,  points  in  CT.  DE.  ME, 
MD.  MA.  NH.  NJ.  NY.  PA.  RI,  VT.  VA. 
WV.  and  DC.  restricted  to  the 
transportation  of  traffic  on  trailers. 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
service. 

MC  109124  (Sub-81F).  filed  May  21. 
1979.  Applicant:  SENTLE  TRUCKING 
CORPORATION.  P.O.  Box  7850.  Toledo, 
OH  43619.  Representative:  James  M. 
Burtch.  100  East  Broad  Street  Suite  1800, 
Columbus. X)H  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (A)  iron 
and  steel  articles,  fi-om  Chicago,  IL.  and 
Detroit  MI,  to  points  in  OH.  points  in 
PA  on  and  west  of  U.S.  219.  and  those  in 
Allegany,  Cattaraugus,  Chautaqua,  Erie, 
Genesee,  Monroe,  Orleans,  Niagara  and 
Wyoming  Counties,  NY,  (B)  iron  and 
steel  articles,  building  materials,  and 
glass,  from  points  in  Ashtabula, 
Columbiana,  Cuyahoga,  Geauga.  Lake, 
Lorain.  Mahoning.  Portage,  Stark, 
Summit,  Trumbull,  Lucas  and  Ottawa 
Counties,  OH,  to  Detroit  MI,  points  in 
IL.  those  in  PA  on  and  west  of  U.S. 
Highway  219,  those  in  Allegan.  Berrien, 
Kalamazoo.  Kent  Muskegon.  Ottawa 
and  Van  Buren  Counties,  MI,  and  those 
in  Lake  and  Portage  Counties,  IN,  (C) 
iron  and  steel  articles,  from  N. 
Tonawanda  and  Buffalo,  NY,  to  points 
in  OH.  MI.  IN  and  IL.  and  (D) 
refractories,  from  Maple  Grove,  OH.  to 
Buffalo.  NY.  (Hearing  site;  Columbus, 
OH.) 
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Note. — ^The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
service. 

Permanent  Ex- Water  Authority 
Decisions;  Dedsion-Notioe 

Decided:  October  23, 1979. 

The  followring  applications  are 
governed  by  49  CFR  1062 J.  Applicants 
seek  to  obtain  motor  common  carrier 
authority  to  perform  service  within  the 
commercial  zone  of  p<Ht  cities  where  the 
shipment  has  a  prior  or  subsequent 
movement  by  maritime  carrier.  The  full 
text  and  explanation  of  the  rules  are 
conUined  at  44  FR  7965,  as  corrected  at 
44  FR  37230. 

The  sole  issue  upon  which  these 
applications  can  be  protested  in  the 
applicant's  fitness  to  perform  the 
service.  Protests  (an  original  and  one 
copy)  must  be  filed  mth  the  Commission 
within  30  days  of  the  Federal  Register 
publication.  The  protest  must  contain 
the  specific  facts  being  relied  upon  to 
challenge  fitness,  and  must  contain  a 
certification  that  it  has  been  served 
concurrently  upon  applicant's 
representative,  or,  if  none  is  listed,  upon 
the  applicant  Applicant  may  file  a  reply 
statement  to  any  protest  The  filing  of 
these  statements  will  complete  the 
record,  unless  it  is  later  determined  that 
more  evidence  must  be  supplied. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications'may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  had  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity. 

Each  applicant  is  fit  willing,  and  able    . 
to  properly  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitie  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantiy  affecting  the  quality 
of  the  human  environment  nor  a  major 


regulatory  action  under  tlie  En#gy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containfcig  a 
statement  or  note  that  dual  opofations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  48  V-S.C. 
10101  subject  to  Uie  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  40  U.S.C.  10930  (a) 
(formerly  section  210  of  the  Intorstate 
Commerce  Act).  , 

In  the  absence  of  legally  sufflpient 
protests,  filed  within  30  days  of! 
publication  of  this  decision-notioe  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (exttept 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  the  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
other  authority,  such  duplication  shall 
be  construed  as  conferring  only  a  siitgle 
operating  right 

Applicants  must  comply  withiali 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notificat|9n  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complyiitg 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Btoard 
Number  3,  Members  Parker,  HiUL  and 
Fortier. 

Ex-Water 

MC  147923F,  filed  July  13.  IS 
Applicant:  MARINE 
TRANSPORTATION  INTERMat)AL. 
INC..  d/b/a  M  T I  INC..  300  Milik  Street 
Carteret  NJ  07008.  Representative: 
Robert  B.  Pepper.  168  Woodbridie 
Avenue.  Highland  Park.  NJ  0»90|.  To 
operate  as  a  common  carrier,  bjj  motor 
vehicle,  in  interstate  or  foreign   [ 
commerce,  over  irregular  routes,, 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  commercial  zone 
of  New  York.  NY.  restricted  to  the 
.  transportation  of  traffic  having  a  prior  at 
subsequent  movement  by  water. 
(Hearing  site:  Newark.  NJ.) 

Finance  Applications;  Notice      | 

The  following  applications  sedc 
approval  to  consotidate.  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control 
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ownership  of  stock,  of  rail  carriers  or 
motor  carriers  pursuant  to  Sections 
11343  (formeriy  Section  5(2))  or  11349 
(formerly  Section  210a(b]]  of  the 
Interstate  Commerce  Act 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 
Such  protest  shall  comply  with  Special 
Rules  240(c)  or  240(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.240)  and  shall  include  a 
concise  statment  of  protestant's  interest 
in  the  proceeding.  A  copy  of  the  protest 
shall  be  served  concurrently  upon 
applicant's  representative,  or  applicant, 
if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

Transferee:  C  &  E  TRUCKING  CO.. 
INC,  a  California  corporation,  11910 
Greenstone  Avenue,  Santa  Fe  Springs, 
CA  90607.  Transferor:  WHEELER 
FREIGHTWAYS,  a  California 
corporation,  3375  South  Polaris  Avenue, 
Las  Vegas,  NV  89102.  Representative: 
Robert  Fuller,  13215  E.  Penn  Street,  Suite 
310,  Whittief,  CA  90602.  Authority 
sought  for  purchase  by  transferee  of  a 
portion  of  the^operating  rights  of 
transferor  as  a  motor  common  carrier 
over  irregular  routes  authorized  in 
certificates  of  public  conveninence  and 
necessity  as  follows:  MC  106679, 
building  and  construction  materials, 
equipment  and  supplies,  and  mining 
equipment  and  supplies,  between  points 
in  Los  Angeles  County,  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  Clark 
and  Lincoln  Counties.  NV  and  lime,  lime 
rock,  and  limestone  not  included  in  the 
commodities  specified  next  above,  firom 
Sloan,  NV  to  points  in  Los  Angeles 
County.  CA;  and  MC  106679  Sub  9, 
gypsum  plaster,  gypsum  wallboard,  and 
gypsum  lath,  from  points  in  Clark 
County,  NV,  to  points  in  Santa  Barbara, 
Ventura.  Mono,  Inyo,  San  Diego, 
Imperial,  Kern  and  Fresno  Counties,  CA. 
Transferee  presently  holds  authority 
from  this  Commission  with  lead  docket 
No.  MC  142335.  Application  has  not 
been  filed  for  temporary  authority  under 
49  U.S.C.  11349.  This  application  is  filed 
simutaneously  with  companion 
application  wherein  authority  is  sought 
by  transferor  herein  to  purchase 
concurrently  a  portion  of  the  operating 
rights  in  MC  142335  held  by  transferee 
herein. 

Authority  sought  for  purchase  by 
System  99,  a  corporation,  820  Edgewater 
Drive.  Oakland,  CA  94621  of  a  portion  of 


the  operating  rights  of  Strickland 
Transportation  Co.,  Inc.,  11353  Reed 
Hartman  Hwy,  tinciimati,  OH  45241. 
and  for  acquisiion  of  control  of  such 
rights  by  M.  D.  Gilardy,  L  A.  Dore*.  Jr. 
and  E.  R.  Preston,  all  of  8201  Edgewater 
Drive,  Oakland,  CA  94621.  Transferee's 
Attorney.  William  E.  Gore,  Jr.,  8201 
Edgewater  Drive,  Oakland.  CA  94621. 
Transferor's  attorney,  Milton  H.  Bortz  of 
11353  Reed  Hartman  Hwy.  Cincinnati. 
OH  45241.  Opemting  rights  sought  to  be 
puf^ased:  General  commodities,  with 
exceptions,  over  regular  routes  (1) 
between  Ft.  Worth.  TX  and  Amarillo, 
TX,  serving  all  intermediate  points.  (2) 
between  Fort  Sill.  OK.  and  Wichita 
Falls.  TX.  (3)  between  Wichita  Falls,  TX 
and  San  Antonio.  TX  (4)  between 
Wichita  Falls,  TX  and  Sheppard  Field, 
TX  (5)  between  Wichita  Falls,  TX  and 
Wichita  Falls  Airport,  TX,  and  (6) 
between  Paris,  "TX  and  Lawton,  OK,  as 
an  alternate  roixe  serving  Lawton  for 
the  purpose  of  combining  or  tacking 
only,  with  no  service  at  intermediate 
points  on  routeai  (2)  through  (6). 
Transferee  is  authorized  to  operate 
pursuant  to  Certificate  No.  MC-98327 
and  Subs  as  a  common  carrier  of  general 
commodities  in  the  states  of  NM,  TX, 
WA,  OR,  ID,  CA  NV.  and  AZ. 
Application  has  been  filed  for  temporary 
authority  under  Section  11349  of  the  Act. 
(Hearing  site:  Dtllas,  TX.) 

MC  F-14189F.lAuthority  sought  for 
purchase  by  Ka^  B.  Hertz  doing 
business  as  Karl  B.  Hertz 
Transportation,  4791  Arrow  Highway. 
P.O.  Box  67,  Mo^tclair,  CA  91763.  of  the 
operating  rights  of  Southwest  Bulk 
Transport,  287  Industrial,  P.O.  Box  1059, 
San  Marcos,  CAj  92069,  and  for  control 
of  the  rights  sou^t  to  be  purchased  by 
Karl  B.  Hertz,  4701  Arrow  Highway,  P.O. 
Box  67.  Montclalr,  CA  91763.  Applicants' 
representative:  IjVilliam  J.  Monheim,  P.O. 
!r,  CA  90609.  Operating 
e  purchased  and 
It  MC  141362  Sub  3— (1) 
elements,  dry,  in  bulk, 
IS  Angeles.  Riverside, 
and  San  Diego 
Counties,  CA  to  points  in  Maricopa. 
Pinal  and  Yuma  Counties,  AZ  and  (2) 
Animal  andpouury  feed  and  feed 
supplements,  dry,  in  bulk,  from  points  in 
Maricopa,  Pinal  and  Yuma  Counties,  AZ 
to  points  in  Imparial,  Los  Angeles, 
Orange,  Riverside,  San  Bernardino,  and 
San  Diego  Counfies,  CA;  docket  MC 
141362  Sub  5— (ih  Animal  feed 
supplements,  drj,  in  bulk,  from  points  in 
San  Diego  Countr,  CA  to  points  in  Pima 
County,  AZ  and  [2]  Poultry  waste,  dry  in 
ocean  containeri,  from  San  Marcos.  CA 
to  Long  Beach.  Lps  Angeles,  and  San 
Diego.  CA,  the  operations  in  (2)  being 


Box  1756.  Whitt 
rights  sought  to 
controlled:  Doci 
Animal  feed  su^ 
from  points  in 
San  Bernardino, 


restricted  to  the  transportation  of  traffic 
having  an  immediately  subsequent 
movement  by  wajter;  docket  MC  141362 
Sub  b— Feed  supplements,  dry,  in  bulk, 
or  in  bags,  when  moving  in  mixed  loads 
with  feed  supplements,  dry.  in  bulk, 
from  points  in  Orange  County,  CA  to 
points  in  Maricopa,  Pinal  and  Yuma 
Counties,  AZ  and  feed  supplements,  dry. 
in  bulk,  from  points  in  Santa  Barbara, 
San  Joaquin,  and  [Ventura  Counties,  CA 
to  points  in  Maricopa,  Pima,  Pinal  and 
Yuma  Counties,  AZ  and  feed  and  feed 
supplements,  diy\  in  bulk,  from  points  in 
Maricopa  and  Pinal  Counties,  AZ  to 
points  in  Ventura  County,  CA  and  feed 
supplements,  in  bags  from  San  Marcos, 
CA  to  points  in  Yuma  Coimty,  AZ;  and 
in  docket  MC  141862  Sub  10— Animal 
and  poultry  feed  and  feed  supplements, 
dry,  in  bulk,  from  points  in  Pima  County. 
AZ  to  points  in  Imperial  County.  CA. 
Authority  is  also  iought  to  purchase  and 
control  the  operapng  rights  to  be  issued 
in  MC  141362  Sub  12F  and  for  Kari  B. 
Hertz  doing  business  as  Karl  B.  Hertz 
Transportation  tolbe  substituted  as  the 
applicant  in  MC  lj41362  Sub  llTA  (the 
corresponding  temporary  authority  for 
MC  141362  Sub  12F)  if  the  temporary 
authority  is  still  ii  effect  at  the  time  of 
approval  of  this  transaction.  MC  141362 
Sub  12F  will  authorize  the 
transportation  of  fl)(a)  Dry  feed 
supplements,  in  biilk  and  (b)  Dry  feed 
supplements,  in  bags,  when  moving  in 
mixed  loads  with  dry  feed  supplements. 
in  bulk,  from  poinds  in  Orange  County, 
CA  to  points  in  Piina  County,  AZ  and  (2) 
Dry  feed  supplements,  from  points  in 
Orange  County,  GA  to  points  in  Cochise 
County,  AZ.  Transferee  is  authorized  to 
operate  pursuant  to  certificates  of  public 
convenience  and  necessity  No.  MC- 
129633  and  Subs  1,  2,  and  5  thereto 
which  generally  authorize  the 
transportation  as  a  common  carrier  by 
motor  vehicle  ovei"  irregular  routes  of 
sawdust,  wood  shavings,  and  sawdust 
soil  conditioners  between  points  in  CA, 
NV,  and  AZ  and  tne  transportation,  in 
bulk,  of  sulfur,  cottonseed  meal,  crushed 
stone,  meat  and  bone  scraps,  metallic 
ore,  sewer  sludge,  scrap  metal,  dried 
blood,  and  cullet  iii  the  states  of  AZ, 
CA,  MT.  NV.  MN.iand  UT,  as  more  fully 
described  in  said  certificates.  Transferee 
has  signed  an  Agreement  to  purchase 
the  stock  of  Base  "Transportation,  Inc.. 
owner  of  a  pennitj  MC  141368.  which 
authorizes  the  transportation  of  paint 
and  paint  thinner  and  solvents  from  Los 
Angeles.  CA  to  points  in  AZ.  ED.  NV. 
NM.  and  UT,  und^r  a  contract  with 
Pervo  Paint  Co.  and  a  separate 
application  is  beiilg  filed  to  request 
approval  of  the  co  nmon  control  and 
dual  operations.  Approval  of^e 


Federal  Register  /  Vol.  44.  No.  229  /  Tuesday,  November  27.  1979  /  Notices 


B77BS 


transaction  will  result  in  some 
duplicating  authmity  depending  on  end 
use  of  product  Applications  has  been 
filed  for -temporary  authority  under  49 
use  11349  (formerly  Section  210a(b)  of 
the  Interstate  Commerce  Act).  (Hearing 
site:  Los  Angeles,  CA.) 

MC  F-14191F.  Authority  sought  for 
purchase  by  TRANSTATES.  INC.,  3216 
Westminster  Avenue.  Santa  Ana, 
California  92704.  of  a  portion  of  the 
operating  ri^ts  of  COX 
REFRIGERATED  EXPRESS.  INC..  to 
operate  as  a  common  carrier  over 
irregular  routes.  Applicant's 
representative:  David  P.  Christianson  of 
KNAPP.  GROSSMAN  &  MARSH.  707 
Wilshire  boulevard.  Suite  1800,  Los 
Angeles,  California  90017.  Operating 
^  rights  sought  to  be  purchased: 
Transformers  and  transformer  parts 
(except  commodites,  the  transportation 
of  which  because  of  size  or  weight 
requires  the  use  of  special  equipment 
from  Arcadia.  FL,  to  points  in  Arizona, 
Arkansas.  California,  Colorado, 
Louisiana.  Missouri,  New  Mexico. 
Oklahoma,  Oregon,  Texas,  Utah,  and 
Wahington,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  (Hearing  site 
requested:  Los  Angeles,  California.) 

MC-F-14192F.  Authority  sought  for 
purchase  by  Kujak  Transport,  Inc.,  6366 
West  6th  Street  Winona,  MN  55987  of  a 
protion  of  the  operating  rights  of  LTL 
Perishables,  Inc.,  550  E.  5th  Street  St. 
Paul,  MN  55075,  and  for  acquisition  by 
Hubert  Kujak  and  Martin  Kujak  of  6366 
West  6th  Street  Winona,  MN  55987  of 
control  of  sudi  rights  through  the 
purchase.  Transferee's  representative: 
Gary  Huntbatch,  8366  West  6th  Street, 
Winona,  MN  55987.  Transferor's 
Attorney:  Donald  Stem,  Suite  610,  7171 
Mercey  Road,  Omaha,  NE  68106.  Rights 
sought  to  be  purchased  are  those 
contained  in  MC-135874  (Sub  No's  19 
and  112F)  authorizing  transportation  as 
a  common  carrier  over  irregular  routes 
of:  Sub  No.  19,  Foodstuffs  and  nonedible 
food  products,  in  vehicles  equipped  with 
mechanical  refiigeration,  bom 
Bettendorf,  lA  to  points  in  NE,  MN,  SD, 
KS.  WI,  IL  and  MO,  with  no 
transportation  for  compensation  on 
return  except  as  othewise  authorized. 
Restriction:  The  authority  granted  herein 
is  restricted  to  the  transportation  of 
traffic  originating  at  the  facilities  of 
Terminal  Ice  &  Cold  Storage  Company 
at  or  near  Bettendorf,  lA,  and  destined 
to  the  named  destinations.  Sub  No.  112F, 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery 
stores,  department  stores,  and  hardware 
stores  (except  commodities  in  bulk),  in 
vehicles  equiped  with  mechanical 


refrigeration.  From  the  facilities  of 
Couzens  Warehouse  and  Distributors, 
Inc..  at  Hodgkins.  EL,  to  points  in  MN. 
ND,  SD,  and  WL  restricted  to  the 
transportation  of  traCBc  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  Application  has 
been  filed  for  ten^Mxary  authority  under 
former  Section  210a(b)  (49  U.S.C  11349). 

MC  F-14193.  Authority  sought  for 
acquisition  by  NORTHEAST 
DEUVERY,  INC,  P.O.  Box  127.  Taylor, 
PA  18517  of  a  portion  of  the  operating 
authority  of  BAIR  TRANSPORT,  INC., 
North  Creek  Road.  Delanco,  NJ  08075. 
Applicant's  representative:  John  M. 
Musselman,  410  North  lliird  Street 
Harrisburg,  PA  17108.  Operating  rights 
sought  to  be  acquired:  General 
commodities  except  those  of  unusual 
value,  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  between 
points  in  Sussex  County,  NJ,  on  the  one 
hand,  and,  on  the  other.  Providence,  RI, 
Coming,  NY,  points  in  that  part  of 
Pennsylvania  east  of  the  Susquehanna 
River,  points  in  that  part  of  NY  within 
150  miles  of  Newark,  NJ,  points  in  that 
part  of  MA  on  and  east  of  U.S.  Hwy.  5, 
points  in  that  part  of  CT  on  and  east  of 
U.S.  Hwy.  5  and  those  on  U.S.  Hwy.  1 
between  the  NY-CT  state  line  and  New 
Haven,  CT.  As  a  portion  of  authority  in 
Certificate  No.  116810.  No  duplicating 
authority.  Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a(b). 

MC  F-14194F.  Authority  sought  by 
KILE  TRANSFER,  INC,  4600  78th  Street 
Urbandale,  Iowa  50322  to  purchase  a 
portion  of  the  operating  rights  of  Gale  R. 
Kaldenberg,  d/b/a/  ABC  CARTAGE, 
129  Southeast  18th  Street  Des  Moines, 
Iowa  50317.  ^plicant's  representative: 
Thomas  E.  Leahy.  Jr..  1980  Financial 
Center.  Des  Moines.  Iowa  50309. 
Authority  involved  concerns  the 
transportation  of  general  commodities, 
except  those  of  unusual  value,  class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bidk,  and  those  requiring 
special  equipment  between  Des  Moines. 
Iowa  and  Bedford.  Iowa  serving  the 
intermediate  and  off-route  points  of 
Lorimor,  Afton,  Tingley.  Mt  Ayr, 
Diagonal,  Clearfield,  and  Lennox.  Iowa, 
over  regular  routes  of  Interstate 
Highway  35  to  Junction  Highway  2  and 
return  and  alternate  route  over 
Interstate  Highway  35  to  Junction  Iowa 
Highway  92,  to  U.S.  Highway  169  to 
Iowa  Highway  2  and  return.  And 
between  Mt.  Ayr,  Iowa  and  Leon,  Iowa. 


serving  the  intermediate  point  of 
Kellerton,  Iowa,  over  Iowa  Highway  2. 
Application  has  been  filed  for  tax^>oraiy 
authority  under  Section  11348  (fiprmerly 
Section  210a(b)).  (Hearing  site:  Oes 
Moines,  Iowa;  Omaha.  Nebraska.) 

MC  F-14195F.  Authority  sought  for 
purchase  by  COX  REFRIGERATED 
EXPRESS,  INC.  10606  Goodnight  Lane. 
Dallas.  TX  75220.  of  a  portion  of  the 
operating  rights  of  Refrigerated  Foods. 
Inc..  1420  33rd  Street  P.O.  Box  1018, 
Denver.  CO  80201,  and  for  acquisition 
by  Billy  D.  Cox  Truck  Leasing.  lac.  and 
BiUy  D.  Cox.  abo  of  DaUas.  TX,  of 
control  of  the  rights  through  ^e 
purchase.  Applicant's  Attorney:  D.  Paul 
Stafford,  P.O.  Box  45538.  Dallas.  TX 
75245.  Operating  rights  sought  to  be 
purchased:  Malt  beverages,  bom  Ft 
Worth.  TX.  to  Denver.  CO,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized  as 
more  fully  described  in  Certificate  No. 
MC  138018  (Sub-32).  Vendee  is 
authorized  to  operate  pursuant  to 
Certificate  No.  MC  140033  and  s«bs 
thereunder,  as  a  common  carrier, 
fransporting  specific  commodities,  over 
irregular  routes,  between  points  In  the 
states  of  Texas,  California.  Connecticut 
Delaware,  Maine.  Maryland, 
Massachusetts,  New  Hampshire.  New 
Jersey,  New  York,  Peimsylvania.  Rhode 
Island,  Vermont  Virginia.  District  of 
Columbia,  Arizona,  Colorado,  Florida, 
New  Mexico.  Louisiana,  Idaho.  Nevada, 
Oregon,  Utah,  Washington,  Geoi)gia. 
Alabama,  Illinois,  Missouri,  Kansas,  and 
Ohio,  and  pursuant  to  Permit  No,  MC 
142296  as  a  contract  carrier  of  clothing 
and  wearing  apparel  between  Memphis, 
Tennessee,  and  Los  Angeles  and  San 
Francisco,  California.  Approval  of  the 
proposed  transaction  %vill  result  in  dual 
operations.  Approval  of  the  proposed 
transaction  will  not  result  in  diqiUcating 
authority.  Application  has  not  been  filed 
for  temporary  authority  under  49  U.S.C. 
11349. 

MC  F-14196F.  Authority  sought  for 
purchase  by  McCARTY  TRUCK  LINE. 
INC.,  17th  &  Harris  Avenue,  Trenlon. 
Missouri  64683,  to  purchase  all  of  the 
operating  rights  of  De WAYNE  MARLAY 
d.b.a.  as  PUCE  TRUCK  LINE.  1000 
Tinsman.  Trenton,  Missouri  6468$.  and 
for  the  acquisition  of  control  of  sach 
rights  through  the  purchase  by  McCarty 
Truck  Line.  In&  Applicants 
representative:  James  M.  McCarty,  17th 
&  Harris  Avenue,  Trenton,  Missouri 
64683.  Operating  rights  sought  to  be 
purchased:  The  Transferor's  general 
commodity  irregular  route  between  Des 
Moines,  Iowa,  on  the  one  hand,  and,  on 
the  other,  Cainsville,  Mercer,  and  South 
Lineville,  Missouri.  Application  has 
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been  filed  for  temporary  authority  under 
section  210a(b].  (Hearing  site:  Kansas 
City,  N4is80uri.) 

MC  F14197F.  Authority  sought  by 
CENTRAL  TRANSPORT,  INC..  34200 
Mound  Road,  Sterling  Heights,  MI  48077, 
for  purchase  of  a  portion  of  the 
operating  rights  of  COOPER-JARRETT, 
INC..  Hanover  Plaza,  Morristown,  N) 
07960.  and  control  of  such  rights  through 
the  purchase  by  Central,  Inc.  and  T.  J. 
Maroun  and  M.  J.  Maroun,  34200  Mound 
Road,  Sterling  Heights,  MI  48077. 
Applicants'  attorneys:  Irving  Klein, 
Southgate  Tower,  371  Seventh  Avenue, 
New  York,  NY  10001,  and  Jack 
Goodman.  Axelrod.  Goodman,  Steiner  & 
Bazelon,  39  South  La  Salle  Street, 
Chicago,  IL  60603.  Operating  rights 
sought  to  be  transferred  are  contained  in 
Certificate  of  Public  Convenience  And 
Necessity  No.  MC  35334  (Sub-65), 
authorizing  the  transportation,  over 
regular  routes,  by  motor  vehicle,  as  a 
common  carrier,  general  commodities, 
except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
deHned  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  between  Cincinnati,  OH. 
Manchester,  OH.  serving  the 
intermediate  points  between 
Manchester  and  aberdeen,  OH:  from 
Cincinnati  over  U.S.  Hwy,  52  to 
Manchester  and  return  over  the  same 
route.  Between  Cincinnati,  OH,  and 
Vanceburg,  KY,  serving  the  intermediate 
points  between  Sandy  Springs  and 
Aberdeen,  OH:  from  Cincinnati  over 
U.S.  Hwy.  52  to  Sandy  Springs,  OH,  and 
then  across  the  Ohio  River  to 
Vanceburg,  KY,  and  return  over  the 
same  route.  Between  Vanceburg,  KY, 
and  Cincinnati,  OH,  serving  the 
intermediate  points  between  Vanceburg 
and  Maysville,  KY:  from  Vanceburg  over 
KY  Hwy.  10  to  Maysville  KY,  then 
across  Uie  Ohio  River  to  jimction  U.S. 
Hwy.  52.  then  over  U.S.  Hwy.  52  to 
Cinciimati,  and  return  over  the  same 
route,  and  over  irregular  routes,  by 
motor  vehicle,  as  a  common  carrier,  (a) 
general  commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  between 
Amelia,  OH.  and  points  in  OH  within  10 
miles  of  Amelia,  OH,  on  the  one  hand, 
and.  on  the  other,  Cincinnati,  OH,  and 
points  in  that  part  of  OH  south  of  a  line 
beginning  at  junction  U.S.  Hwy.  68  and 
OH  Hwy.  32  and  extending  along  OH 
Hwy.  32  to  junction  unnumbered 


highway  (formerly  portion  OH  Hwy.  74), 
then  along  imnilmbered  highway 
through  Glen  Este  and  Mt.  Carmel,  OH, 
to  junction  OH  Hwy.  32,  then  long  OH 
Hwy.  32  to  Cinc^ati,  OH,  and  west  of 
U.S.  Hwy.  68,  in^uding  points  on  the 
indicated  portions  of  the  highways 
specified,  and  (l>)  general  commodities, 
except,  livestoclc.  Classes  A  and  B 
explosives,  artides  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipm^t.  between  Sardinia, 
OH,  and  points  kvithin  5  miles  thereof, 
on  the  one  hand  and,  on  the  other, 
points  in  KY.  Vendee  proposes  to  tack 
the  separate  irregular-route  authorities 
sought  to  be  puochased  to  the  end  that  a 
single-line  servit:e  may  be  rendered  to 
points  in  KY,  on  the  one  hand,  and,  on 
the  other,  Amelia,  OH  and  points  in  OH 
within  10  miles  thereof,  and  to  tack  at 
Cinciimati  the  cbmbined  irregular-route 
authorities  proposed  to  be  purchased  so 
as  to  render  a  single-line  service 
between  points  in  KY,  on  the  one  hand, 
and,  on  the  othe^,  points  on  the  irregular 
and  regxdar  routes  of  transferee  so  as  to 
permit  the  rendition  of  a  single-line 
service  betweei^  points  in  KY,  on  the 
one  hand,  and,  dn  the  other,  points 
authorized  to  be  served  by  transferee  in 
IL,  IN.  WI.  MI,  PA,  NY.  WV,  KY,  and 
OH.  A  gateway  elimination  application 
will  be  filed.  Noi  temporeuy  authority 
application  will  oe  filed. 

MCF  1419aF.  Authority  sought  for 
purchase  by  Kujak  Transport,  Inc.,  6366 
W.  6Ui  Street,  Winona,  MN  55987  of  a 
portion  of  the  operating  rights  of 
Nationwide  Carriers,  Inc.,  P.O.  Box  104, 
Maple  Plain,  MN  55359,  and  for 
acquisition  by  Hubert  Kujak  and  Martin 
Kujak  of  6366  W.  6th  Sti-eet,  Winona, 
MN  55987  of  control  of  such  rights 
through  the  purfhase.  Transferee's 
representative:  Gary  Huntbatch.  6366  W, 
6th  Street,  Winona,  MN.  Transferor's 
Attorney:  Donald  Stem,  Suite  610,  7171 
Mercey  Road,  Omaha,  NE  68106.  Rights 
sought  to  be  acquired  are  those 
contained  in  Docket  MC-117940  (Sub 
No's  48  and  89).  Sub  No.  48.  Mattresses, 
box  springs,  hi(|e-a-bed8,  studio 
couches,  bed  &dmes,  headboards,  and 
roll-away  cots,  crated  from  the  plant  site 
or  storage  facilities  of  Simmons 
Company  at  Kansas  City,  KS  to  Omaha, 
NE  and  Minneapolis,  MN.  Sub  No.  89. 
Mattresses,  box  springs,  hide-a-beds, 
studio  couches,  .bed  frames,  headboards, 
and  roll-away  cpts,  crated  from  plant 
site  and  storage  facilities  of  Simmons 
Company  at  Kansas  City,  KS  to  Fargo 
and  Grand  Forle,  ND  and  to  points  in 
MN.  Application  has  not  been  filed 
under  49  U.S.C.  11349  (Formally  210a(b) 
Motor  Carrier  Act). 


Operating  Rights  Application(s)  Directly 
Related  to  Flnands  Proceedings;  Notice 

The  following  (Q>eratlng  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications  under  - 
Section  11343  (foi^erly  Section  5(2))  of 
the  Interstate  Commerce  Act;  or  seek 
tacking  and/or  gateway  elimination  in 
connection  with  transfer  applications 
imder  Section  10926  (formerly  Section 
212(b))  of  the  Interstate  Commerce  Act 

On  applications  filed  before  March  1, 
1979,  an  original  and  one  copy  of 
protests  to  the  granting  of  audiorities 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protests 
shall  conform  witn  Special  Rule  247(e) 
of  the  Commission's  General  Rules  of 
Practice  (49  CFR  J100.247)  and  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding  and  copies  of 
its  conflicting  authorities. 

Applications  filed  on  or  after  March  1. 
1979,  are  governed  by  Special  Rule  247 
of  the  Commission's  General  Rules  of 
Practice  also  but  are  subject  to  petitions 
to  intervene  eithtt  with  or  without 
leave.  An  original  and  one  copy  of  the 
petition  must  be  filed  with  the 
Conunission  within  30  days  after  date  of 
publication.  A  petition  for  intervention 
must  comply  wltl^  Rule  247(k)  which 
requires  petitioned  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seejcs  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  partidular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points.  Persons  unable  to  intervene 
under  Rule  247(k)  may  file  a  petition  for 
leave  to  intervene  under  Rule  247(1) 
setting  forth  the  specific  grounds  upon 
which  it  is  made,  including  a  detailed 
statement  of  petitioner's  interest,  the 
particular  facts,  matters,  and  things 
relied  upon,  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a;  soimd  record,  and  the 
extent  to  which  pjarticipation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  proteit  or  petition  to 
intervene  shall  be  served  concurrentiy 
upon  applicant's  iepresentative  or 
applicant  if  no  representative  is  named. 
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Each  applicant  states  that  approval  of 
its  application  will  not  significantiy 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC  1515  (Sub-276F),  filed  August  17, 
1979.  Applicant:  GREYHOUND  LINES. 
INC.,  Greyhound  Tower,  Phoenix,  AZ 
85077.  Representative:  L  C.  Major,  Jr., 
Suite  400  Overiook  Bldg.,  6121  Lincolnia 
Road,  Alexandria,  VA  22312.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  the  following 
described  regiJar  route,  transporting 
passengers  £ind  their  baggage,  express 
and  newspapers  in  the  same  vehicle 
with  passengers:  Between  Washington, 
DC  and  Waldorf,  MD,  serving  no 
intermediate  points:  From  Washington, 
DC  over  city  streets  to  the  DC-MD  State 
Line,  tiien  over  MD  Hwy  5  to  Waldorf. 
MD,  and  return  over  the  same  route. 
Subject  to  the  following  restriction- 
Service  over  the  above-described  route 
is  restricted  against  the  fransportation 
of  fraffic  moving  solely  between 
Washington,  DC  and  Waldorf,  MD.  and 
all  points  intermediate  thereto.  This 
application  is  being  filed  as  one  directiy 
related  to  an  OP-FC-1  application 
whereby  applicant  is  seeking  authority 
and  approval  under  Section  212(b)  of  the 
Act  to  purchase  all  of  Greyhound's  local 
service  routes  between  Washington,  DC 
and  Leonardtown  and  Patuxent  River, 
MD  and  is  necessary  because  of 
applicant's  need  for  this  route  in  order 
to  continue  to  be  able  to  provide  service 
between  Washington,  DC  and  Norfolk, 
VA  as  it  is  now  doing.  (Hearing  site: 
Washington,  DC.) 

Note.— This  matter  is  directly  related  to 
MC-FC  78284. 

MC  62254  (Sub-4F),  filed  August  13. 
1979.  Applicant:  C  M  R 
TRANSPORTATION,  INC.,  P.O.  Box 
267,  Bound  Brook,  NJ  08805. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  except  Uiose  of  unusual 
value,  classes  A  and  B  explosives, 
liquor,  silk,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment,  from  Philadelphia.  PA.  to 
points  in  the  New  York,  NY  Commercial 
Zone  as  defined  in  Ex  Parte  MC  37  (Sub 
No.  26)  Commerical  Zones  and  Terminal 
Areas  (1976).  (Hearing  site:  New  York. 
NY.) 

Note.— This  application  i>  filed  as  a 
directly  related  application  to  finance 
proceeding  Docket  MC-FC  78277.  published 
in  a  previous  section  of  this  FR  Notice.  The 


purpose  of  tliis  application  is  to  eliminate  the 
gateway  of  Bound  Brook.  N). 

MC  120472  (Sub-5),  filed  December  8, 
1979.  GOLLOTT  &  SONS  TRANSFER  & 
STORAGE.  INC.,  P.O.  Box  468,  BUoxi, 
Mississippi  39522.  Representative: 
Robert  J.  Gallagher,  Esq.,  Suite  1200. 
1000  Connecticut  Avenue.  NW., 
Washington,  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes,  in 
the  fransportation  of  Household  Goods, 
as  defined  by  the  Commission:  Between 
points  in  MO.  on  and  east  of  U.S.  Hwy 
71  to  Kansas  City,  MO  and  thence  on 
and  west  of  U.S.  Hwy  69  to  the  MO-IA 
State  line,  on  the  one  hand.  and.  on  the 
otiier,  points  in  AL.  FL.  GA.  and  MS.  The 
gateway  to  be  eliminated:  Points  in  MS 
on  and  north  of  U.S.  Hwy  90.  Between 
points  in  AR  on  and  west  of  U.S.  Hwy  71 
on  the  one  hand,  and,  on  the  other, 
points  in  AL.  FL,  GA.  MS  and  TN.  The 
gateway  to  be  eliminated:  Points  in  MS 
on  and  south  of  U.S.  Hwy  90.  Between 
points  in  KS  on  and  west  of  KS  Hwy  83, 
on  the  one  hand,  and.  on  the  other, 
points  in  AL,  FL,  GA,  and  MS.  The 
gateway  to  be  eliminated:  Points  in  MS 
on  and  north  of  U.S.  Hwy  90.  Between 
points  in  OK,  on  the  one  hand,  and,  on 
the  other,  points  in  TN.  MS,  AL.  GA.  and 
FL.  Gateway  to  be  eliminated:  Points  in 
MS  on  and  south  of  U.S.  Hwy  90. 
Combination  of  the  two  carriers — 
GoUott's  Sub  2  and  Gray's  E-24 
authorizing  operations  between  points 
in  OK  on  the  one  hand,  and,  on  the 
other,  points  in  MS  on  and  soutii  of  U.S. 
Hwy  90.  Between  points  in  TX  on  and 
north  of  U.S.  Hwy  66  on  die  one  hand, 
and,  on  die  otiier,  points  in  MS,  TN,  AL. 
FL,  and  GA.  Gateway  to  be  eliminated: 
Points  in  MS  on  and  east  of  Interstate 
Hwy  59  to  Junction  or  U.S.  Hwy  98, 
thence  all  points  soutii  and  West  of  U.S. 
Hwy  98.  Combination  of  authority — 
GoUott  Sub  2  and  Gray's  E-25.  Between 
points  in  MO  on  and  east  of  U.S.  Hwy  71 
to  Kansas  City,  MO  and  tiience  on  and 
west  of  U.S.  Hwy  69  to  MO-IA  state  line 
on  the  one  hand,  and,  on  the  other, 
points  in  MS,  TN,  FL,  GA,  and  AL. 
Gateway  to  be  eliminated:  Points  in  MS. 
on  and  north  of  U.S.  Hwy  90.  Joinder— 
Gollott's  Sub  2  and  Gray's  E-34. 
(Hearing  site:  Biloxi,  MS.) 

Note.— This  application  is  directly  related 
to  Purchase  Application  by  GoUott  &  Sons 
Transfer  &  Storage.  Inc.  of  the  operating 
authority  of  Gray  Van  Lines,  Inc..  Docket  No. 
MC-FC-77492.  Basically,  this  is  a  gateway 
elimination  application. 

Transfer  Proceedings 

The  foIlo%ving  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212(b),  206(a),  211, 


312(b),  and  410(g)  of  the  Interstate 
Commerce  Act 

Each  application  (except  as  oflierwise 
specifically  noted)  contains  a  statement 
by  applicants  tiiat  tiiere  %vill  be  no 
significant  effect  on  die  quality  of  die 
human  envirtmment  residting  bum 
approval  of  the  application. 

Protests  against  approval  of  the 
application,  which  may  include  request 
for  oral  hearing,  must  be  filed  with  die 
Commission  within  30-days  after  the 
date  of  this  publication.  Failure 
seasonably  to  file  a  protest  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A 
protest  must  be  served  upon  applicants' 
representative(8),  or  applicants  {^  no 
such  representative  is  named),  and  the 
protestant  must  certify  that  suchi  service 
has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  partioilarity 
the  factual  basis,  and  the  section  of  the 
Act.  or  the  applicable  rule  govensing  the 
proposed  fransfer  which  protestant 
believes  would  preclude  approval  of  the 
application.  If  the  protest  contains  a 
request  for  oral  hearing,  the  request 
shall  be  supported  by  an  explanation  as 
to  why  the  evidence  sought  to  be| 
presented  caimot  reasonably  be 
submitted  through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  fransfer. 

MC-FC-77850  (republication)  filed 
September  5, 1978.  By  decision  of 
September,  1979,  the  Motor  Carrier 
Board  approved  the  fransfer  of  operating 
rights  to  Geo.  W.  Noffs  Moving  & 
Storage.  Inc..  1735  E.  Da^s  St.,  Arlington 
Heights,  IL  60005  from  Amodio  Moving, 
Inc..  1199  Whitiiey  Ave..  Hamden,  CT 
06517.  Operating  rights  approved  for 
fransfer  are  found  in  Certificate  No.  MC 
107229  and  No.  MC  107229  (Sub-No.  E- 
1).  as  follows:  Household  goods,  as 
defined  by  the  Commission,  between 
Chicago,  IL,  on  the  one  hand,  and  on  the 
ottier,  points  in  IL.  MO,  IN,  OH.  WI.  MN. 
GA.  FU  MI.  KY.  and  NC;  between 
Chicago.  IL.  and  points  in  IL.  IN.  MI,  and 
WI  within  100  miles  of  Chicago,  on  die 
one  hand,  and,  on  the  other,  points  in 
KS,  MO,  L\,  MN,  WL  ML  IL.  IN,  KY.  TN. 
AL.  FL  GA,  Sa  NC,  VA,  WV.  OH  PA, 
DE.  NJ,  NY,  CT,  Rl.  MA,  VT,  NH,  tnd 
ME;  between  points  in  FL,  on  the  one 
hand,  and,  on  the  other,  points  in  WL 
ML  MN,  and  lA;  between  points  ia  GA, 
on  the  one  hand,  and.  on  the  oUiei; 
points  in  IA,  WL  MN,  and  MI;  between 
points  in  AL,  on  the  one  hand,  and,  on 
die  odier,  points  in  WL  MN,  and  ML 
between  points  in  KY,  on  the  one  hand. 
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and.  on  the  other,  points  in  WI  and  MN: 
between  points  in  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  AL  on  and 
south  of  Interstate  Hwy.  20,  and  those 
points  in  SC  on  and  east  of  U.S.  Hwy.  1; 
between  points  in  MN,  on  the  one  hand, 
and,  on  the  other,  points  in  IN,  OH,  WV, 
VA,  MD,  DE,  AL.  SC  and  points  in  MI 
on  and  south  of  MI  Hwy.  46;  and 
between  points  in  WI,  on  the  one  hand. 
and,  on  the  other,  points  in  IN,  OH,  WV, 
VA,  MD,  DE,  AL,  and  SC  and  pointo  in 
MI  on  south  of  MI  Hwy.  21. 
Representative:  Robert  J.  Gallagher, 
Suite  120a  1000  Conn.  Ave..  N.W.. 
Washington,  DC  20036. 

MC-FC-78070,  filed  March  8, 1979. 
Transferee:  SHER-TEX,  INC..  P.O.  Box 
219,  Sheridan,  TX  77475.Tran8feron 
ROBERT  FOWLKES,  d.b.a.  Fowlkes 
Motor  Freight  Lines,  602  South  Main, 
Schulenburg,  TX  78956.  Representative: 
William  D.  Lynch.  P.O.  Box  912,  Austin, 
TX  78767.  Authority  sought  for  purchase 
by  transferee  of  operating  rights  held  by 
transferor  in  Certificate  of  Registration 
No.  MC  85916  (Sub-No.  1).  authorizing 
generally  the  transportation  of  oilfield 
equipment,  pipe,  and  named 
commodities  over  4,000  pounds  or 
requiring  special  equipment,  between 
points  within  200  miles  of  Victoria,  TX 
with  U.S.  Hwy  75  as  the  eastern 
boundary.  Transferee  holds  no  authority 
from  the  Commission.  An  application 
seeking  temporary  lease  authority  has 
not  been  Hied. 

MC-FC-78107,  filed  April  20, 1979. 
Transferee:  WARBERG  MOVING  & 
STORAGE,  INC.,  P.O.  Box  45,  Twin 
Falls,  ID  83301.  Transferor:  WARBERG 
BROTHERS  COMPANY,  a  corporation. 
156  4th  Ave..  S..  Twin  Falls.  ID  83301. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  162,  Boise,  ID  83701.  Authority 
sought  for  the  purchase  by  transferee  of 
the  operating  rights  of  Transferor,  as  set 
forth  in  Certificate  of  Registration  No. 
MC-120495.  issued  July  8, 1965.  as 
loWovis:  Heavy  Hauling,  between  points 
in  ID.  General  commodities,  except 
explosives,  bulk  petroleum  or  other  bulk 
Uquids,  livestock  or  articles  of  unusual 
value,  between  points  within  125  miles 
of  Twin  Falls,  ID  and  between  points 
within  125  miles  of  Twin  Falls,  ID,  on 
the  one  hand,  and,  on  the  other,  points 
in  ID.  Transferee  presently  holds  no 
authority  from  this  Commission. 
Application  has  not  been  filed  for 
temporary  authority  under  49  U.S.C. 
11349. 

MC-FC-78262,  filed  July  27, 1979. 
Transferee:  ACTION  FREIGHT  LINK. 
INC.  Box  73.  Humansville,  MO  65674. 
Transferor.  DODDS  TRUCK  LINE.  INC, 
623  Lincoln.  West  Plains.  MO  65775. 
Representatives:  John  A.  Parks.  Box  73. 


Humansville.  MO  65674.  Frank  W. 
Taylor.  Jr..  Suite  600. 1221  Baltimore 
Ave..  Kansas  Qty.  MO  64105.  Authority 
Bon^t  for  purckase  by  transferee  of 
operating  rights  held  by  transferor  in 
Certificates  No.  MC-997g8  Subs  17  and 
18.  The  opoatiag  rights  sought  for 
purchase  authorize  generally  the 
transportation  «f  general  commodities, 
with  the  usual  exceptions,  over  regular 
and  irregular  routes,  between  named 
points  in  MO;  also  authorizing  service  to 
Kansas  Qty.  K3.  A  restriction  is  to  be 
imposed  on  the  authority  to  be 
purchased  to  the  effect  Uiat  no  service 
may  be  provided  between  Kansas  City, 
MO,  and  Springfield,  MO,  and  their 
commercial  zones.  Transferee  holds  no 
authority  from  the  Commission.  An 
appUcation  seeking  temporary  lease  has 
been  filed. 

MC-FC-7828i,  filed  August  16, 1979. 
Transferee:  H.  ANDERSON  TRUCKING 
COMPANY,  INC.,  P.O.  Box  858, 
Wellsboro,  PA  16901.  Transferor 
HOWARD  ANDERSON,  d.b.a. 
Anderson's  Trucking  Company  (same 
address  as  Transferee)  (Pearl  R. 
Anderson,  Administratrix). 
Representative:;  S.  Michael  Richards,  44 
North  Ave..  P.Q  Box  225,  Webster,  NY 
14560.  Authority  sought  for  purchase  by 
transferee  of  al]  operating  rights  held  by 
transferor.  The  operating  rights  sought 
to  be  transferred  are  contained  in 
certificates  No.  MC  123099  Subs  1,  2,  and 
6,  and  generalljn  authorize  the 
transportation  4f  malt  beverages  fi'om 
and  to  named  points  in  NY,  PA,  and  MD. 
Transferee  holds  no  authority  ft-om  the 
Commission.  A  i  appUcation  for 
temporary  lease  \  authority  has  not  been 
filed.  I 

MC-FC-7828^,  filed  August  13, 1979. 
Transferee:  CITIZENS 
TRANSPORTATION  OF  CALIFORNIA, 
INC..  1670  East  Holt  Blvd..  Ontario,  CA 
91761.  Transferor:  CITIZENS 
TRANSPORTATION  CO.  OF 
RIVERSIDE,  2750  Mulberry  St., 
Riverside.  CA  92501.  Representative:  R. 
Y.  Schureman,  t545  Wilshire  Blvd.,  Los 
Angeles,  CA  9obl7.  Authority  sought  for 
purchase  by  trvisferee  of  operating 
rights  held  by  tranferor  in  Certificates 
No.  MC — 8758  and  Sub  1,  and  a  portion 
of  Certificate  ol  Registration  No.  MC- 
8758  Sub  4,  aut|orizing  generally  the 
transportation  4f  citrus  fruits,  fertilizer, 
coke,  cast  iron  pipe,  newsprint,  nails 
and  car  strips,  \ement,  and  general 
commodities,  itpm  and  to  named  points 
and  territories  ki  California.  Transferee 
holds  no  authoBity  from  the  Commission. 
An  application  seeking  temporary  lease 
authority  has  not  been  filed. 

MC-FC-782gO,  filed  August  9. 1979. 
Transferee:  ROBERT  C  BOLTZ.  dJ}.a. 


TRI-COUNTY  SERVICE  COMPANY. 
Box  33.  Ten  Sleef.  WY  82442. 
Transferor  KEXni  E.  HARIHNG,  d.b4i. 
TRI-COUNTY  SBRVICB  CONfl^ANY. 
Box  185,  Ten  Sle^p.  WY  82442.  Aatittrnty 
sought  for  purdiase  by  traiufieree  of 
operating  rights  l^ld  fagr  tranferar  in 
Certificate  Na  MC— 109140.  acquired  in 
No.  MC-^C-77B4$>  which  authorizes  the 
transportation  oi general  commodities, 
over  regular  routes,  with  the  usual 
exceptions,  between  Wrarland,  WY,  and 
Ten  Sleep,  WY.  serving  all  intermediate 
points:  and  between  Ten  Sleep.  WY.  and 
Buffalo.  WY.  serting  all  intermediate 
points  and  spedfled  off-route  points. 
Transferee  holds  no  authority  from  the 
Commission.  An  application  for 
temporary  lease  has  not  been  filed. 

MC-FC-78292.  filed  September  12. 
1979.  Transferee:  ERVIN  TRANSPORT 
COMPANY.  INC,  451  Radium  Springs 
Rd.,  Albany.  GA  81705.  Transferor' 
FLORIDA  ROCK  4  TANK  LINES.  INC. 
155  E.  21st  St..  Jacksonville.  FL  32206. 
Representative:  Martin  Sack.  Jr..  1754 
Gulf  Life  Tower.  Jacksonville,  FL  32207. 
Authority  sought  for  purchase  by 
transferee  of  portions  of  the  operating 
rights  held  by  tranferor  in  Certificates 
No.  MC— 126736  Bubs  42,  74,  85,  and  90. 
The  operating  riglits  sought  to  be 
transferred  authorize  generally  the 
transportation  ofiroad  building  and 
construction  aggregates,  dolomite, 
bauxite  ore,  ground  dolomitic  limestone 
and  ground  calcium  limestone,  and 
phosphate  byproduct  gypsum,  from  and 
to  named  points  in  AL,  FL,  and  GA. 
Tremsferee  holds  no  authority  from  the 
Commission.  An  application  seeking 
temporary  lease  i  luthority  has  not  been 
filed. 

MC-FC-78327,  filed  September  24. 
1979.  Transferee:  J.  POSA,  INC..  R-2 
North  First  St..  Falton.  NY  13069. 
Transferor  JACKSON  &  JOHNSON. 
INC.,  Box  327.  Route  #31.  Savannah.  NY 
13146.  Representative:  Roy  D.  Pinsky. 
Suite  1020.  State  iTower  Bldg..  Syracuse. 
NY  13202.  Authority  sought  for  purchase 
by  transferee  of  (Operating  rights  held  by 
tranferor  in  Certificate  No.  MC — 134197 
(Sub-No.  2).  Those  rights  authorize  malt 
beverages,  from  Radisson.  NY  (Lysander 
Township),  to  points  in  CT.  ME,  MA, 
NH.  NJ.  RL  VT.  and  PA.  and  malt 
beverage  containers  on  return. 
Transferee  holdsino  authority  from  the 
Conunission.  Anjspplication  seeking 
temporary  lease  Das  not  been  filed. 

MC-FC-78330.  filed  October  8. 1979. 
Transferee:  COMMONWEALTH 
CREWS  SERVICE.  INC..  175-01 
Rockaway  Boulevard,  Jamaica,  NY. 
Transferor  OVERLAND  TRAILWAYS. 
INC.  100  Edison  Avenue  ML  Vernon. 
NY  10550.  Representative:  Sidney  J. 


Leshin  575  Madison  Avenue  New  York. 
NY  10022  Authority  sought  for  the 
purchase  by  transferee  of  the  operating 
rights  of  transferor  as  set  forth  in 
Certificate  MC-95751  issued  March  27, 
1973.  as  follows:  Passengers  and  their 
baggage,  resbicted  to  traffic  originating 
at  the  points  indicated,  in  round-trip 
charter  operations,  from  New  York  NY, 
to  points  in  NJ.  arid  those  in  Orange  and 
Rockland  Counties,  NY,  and  return. 
Transferee  presently  holds  no  authority 
fit)m  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  49  U.S.C  11349. 

MC-FC-78332,  filed  October  15, 1979. 
Transferee:  LENTZ  TRANSFER  & 
STORAGE  CO.,  a  corporation,  200 
Brookstown  Avenue,  Winston-Salem, 
NC  27108.  Transferor  YARBROUGH 
TRANSFER  CO..  1500  Doune  Street, 
Winston-Salem.  NC  27107. 
Representative:  Sam  H.  Dorsett,  P.O. 
Box  3199,  Winston-Salem  NC  27102. 
Authority  sought  for  the  purchase  by 
transferee  of  a  portion  of  the  operating 
rights  of  transferor,  as  set  forth  in 
Certificate  No.  MC-112288,  (Sub-No.  5). 
issued  February  17, 1972,  as  follows: 
General  commodities,  except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  points  in 
Forsyth  County,  NC,  on  the  one  hand, 
and.  on  the  other,  points  in  Rockingham 
County,  NC.  Transferee  presently  holds 
no  authority  fi'om  this  Commission. 
Application  has  not  been  filed  for 
temporary  authority  under  49  U.S.C 
11349 

MC-FC-78334,  filed  October  4. 1979. 
Transferee:  NATIONWIDE  VAN  LINES, 
INC,  124  Seventh  Street,  Ashland,  KY 
41101.  Transferor  MATHEWS 
STORAGE  CO.,  a  corporation,  d.b.a.. 
NATIONWIDE  VAN  LINES.  P.O.  Box 
3524.  Charleston,  WV  25334. 
Representative:  Paul  F.  Sullivan,  suite 
711  Washington.  Building.  15th  and  New 
York  Ave.  NW.  Washington,  DC  20005. 
Authority  sought  for  the  purchase  by 
transferee  of  a  portion  of  the  operating 
rights  of  transferor,  as  set  forth  in 
Certificate  MC-2659  issued  June  21, 
1943,  as  follows:  Household  goods,  as 
defined  by  the  Commission,  between 
points  in  that  part  of  WV  on  and 
southwest  of  a  line  beginning  at 
Parkersbuig  and  extending 
southeasteriy  through  Grantsville, 
Sutton,  and  Marlinton,  to  the  WV-VA 
State  line,  on  the  one  hand,  and,  on  die 
other,  points  in  AL,  CT,  DE,  FL.  GA.  IL. 
IN,  MD.  MA,  ML  MS,  MO,  NJ,  NY,  NC. 
RI.  SC  TN.  WI.  and  DC.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 


filed  for  temporary  authority  under  49 
U.S.C.  11349. 

MC-FC-78336,  filed  October  15. 1979. 
Transferee:  MEDLEY'S  MOVING  & 
STORAGE  INC.  251  East  95th  Street. 
Chicago.  IL  60619.  Transferor  VIM 
TRANSPORT.  LTD..  130  South 
Wareham.  Schaumburg.  IL  60172. 
Represetative:  Gregory  A.  Stayart,  10 
South  LaSalle  Street,  suite  1600. 
Chicago.  IL  60603.  Authority  sought  for 
the  purchase  by  transferee  of  the 
operating  rights  of  transferor  as  set  forth 
in  Certificate  MC-78528.  issued 
February  7. 1975.  as  follows:  Household 
goods  between  points  in  the  Chicago.  IL 
Commercial  Zone  as  defined  by  the 
Commission,  on  the  one  band,  and,  on 
the  other,  points  in  MI,  IN,  OH.  and  WL 
Household  goods  as  defined  by  the 
Commission,  between  points  in  Cook 
County.  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  KY,  lA,  and.  MO. 
Tremsferee  presently  holds  no  authority 
fit)m  this  Commission.  Application  has 
not  been  filed  for  Temporary  authority 
under  49  U.S.C.  11349. 

MC— FC-78337.  filed  October  10. 1979. 
Transferee:  T.  WILLIAM  TRUESDELL 
d.b.a.  T.  W.  TRUESDELL  TRUCKING. 
R.D.  No.  3.  Box  1657.  Ashtabula.  OH 
44004.  Transferor  T.  W.  TRUESDELL 
d.b.a.  T.  W.  TRUESDELL  TRUCKING, 
R.D.  No.  3,  Box  1657.  Ashtabula,  OH 
44004.  Representative:  Paul  F.  Beery,  275 
East  State  Street  Columbus,  OH  43215. 
Authority  sought  for  transfer  to 
Transferee  of  operating  rights  held  by 
Transferor  m  Certificate  No.  MC-71608, 
issued  March  10, 1950;  in  Certificate 
MC-71608  (Sub  6),  issued  November  10. 
1954;  and  in  Certificate  MC-71608  (Sub 
8),  issued  July  7, 1966.  authorizing: 
Irregular  routes:  Canned  fruits  and 
vegetables,  from  Ashtabula  and 
Conneaut.  Ohio,  and  Albion,  Pa.,  to 
Covington,  Ky..  points  and  places  in 
Michigan  on  and  south  of  U.S.  Highway 
16.  those  in  New  York  on  and  west  of 
New  York  Highway  14.  and  those  in 
Pennsylvania  on  and  west  of  U.S. 
Highway  219.  Fish,  fit)m  Ashtabula  and 
Conneaut.  Ohio,  to  Covington.  Ky.. 
points  and  places  in  Michigan  on  and 
south  of  U.S.  Highway  16.  those  in  New 
York  on  and  west  of  New  York  Highway 
14;  and  those  in  Pennsylvania  on  and 
west  of  U.S.  Highway  219.  Petroleum 
products,  fit)m  Warren,  Pa.,  to 
Ashtabula.  Ohio.  Fresh  vegetables,  fi-om 
points  and  places  in  Ashtabula  County. 
Ohio,  to  Chicago,  111.,  Boston  and 
Springfield,  Mass..  Newark.  NJ..  and 
Buffalo  and  New  York.  NY.  Fertilizer, 
feed,  and  flour  mill  products,  fit)m 
points  and  places  m  Ashtabula  County, 
Ohio,  to  points  and  places  in  Erie 
County.  Pa.  Battery  boxes  and 


reclaimed  rubber,  from  Ashtabu|a.  Ohio, 
to  points  and  places  in  New  Yoi^ 
Reclaimed  rubber  and  wood  floor,  fi'om 
points  and  places  in  New  York  to 
Ashtabula.  Ohio.  Meats  and  padking- 
house  products,  from  Painesville;  Ohio, 
and  Erie.  Pa.,  to  points  and  places  in 
Ashtabula  County.  Ohio.  Flour,  feed, 
groceries,  milk,  soap,  fresh  fruitg.  and 
vegetables,  fit>m  Ashtabula.  Ohib.  to 
points  and  places  in  Lake  and  Geauga 
Counties,  Ohio.  Return,  with  no 
transportation  for  compensation  except 
as  otherwise  authorized,  to  the  above- 
specified  origin  points.  General 
commodities,  except  those  of  unusual 
value,  and  except  dangerous  explosives, 
household  goods  as  defined  in  Ptactices 
of  Motor  Common  Carriers  of        ' 
Household  Goods,  17  M.C.C  467, 
conunodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  otbier 
lading,  between  points  and  places  in 
Ashtabula  County,  Ohio.  Household 
goods  as  defined  in  Practices  ofhfotor 
Common  Carriers  of  Household  Coods, 
17  M.C.C.  467,  between  points  and 
places  in  Ashtabula  County.  Ohib.  on 
the  one  hand.  and.  on  the  other,  joints 
and  places  in  Illinois,  Indiana, 
Maryland,  Massachusetts,  Michigan, 
Missouri,  New  York,  New  Jersey, 
Permsylvania,  West  Virginia,  anq 
Wisconsin.  Irregular  routes:  Household 
goods  as  defined  by  the  Commission, 
between  points  in  Cuyahoga  County. 
Ohio,  on  the  one  and.  and.  on  the  other, 
points  in  Illinois.  Indiana.  Michigan, 
New  Jersey.  New  York,  and         | 
Pennsylvania.  Irregular  routes:  Battery 
boxes  and  reclaimed  rubber,  ftovi 
Ashtabula,  Ohio,  to  points  in  New  York; 
and  Reclaimed  rubber  and  wood  flour, 
from  points  in  New  York  to  Ashtabula, 
Ohio.  Canned  fruits  and  vegetables. 
fi'om  Ashtabula  and  Conneaut,  Ohio, 
and  Albion,  Pa.,  to  Covington.  Kyi,  / 

points  in  Michigan  on  and  south  of  U.S. 
Highway  16.  those  in  New  York  on  and 
west  of  New  York  Highway  14,  and 
those  in  Pennsylvania  on  and  west  of 
U.S.  Highway  219,  with  no  ] 

transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Fertilizer,  feed,  and  flour  mill  products. 
from  points  in  Ashtabula  County.  Ohio, 
to  points  in  Erie  County,  Pa.,  withlno 
transportation  for  compensation  on 
return  except  as  otherwise  authorized.    . 
Fish,  fi-om  Ashtabula  and  Connealit, 
Ohio,  to  Covington,  Ky.,  points  irr 
Michigan  on  and  south  of  U.S.  Hi^way 
16,  those  in  New  York  on  and  weit  of 
New  York  Highway  14.  and  those  In 
Pennsylvania  on  and  west  of  U.S.  I 
Highway  219.  with  no  transportatkjn  for 
compensation  on  return  except  as 
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otherwise  authorized.  Flour,  feed, 
groceries,  milk,  soap,  fresh  fruits,  and 
vegetables,  from  Ashtabula,  Ohio,  to 
points  in  Geauga  and  Lake  Counties, 
Ohio  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Fresh  vegetables. 
from  points  in  Ashtabula  Coimty,  Ohio, 
to  Chicago.  111..  Boston  and  Springfield. 
Mass.,  Newark,  N.]..  and  Buffalo  and 
New  York.  N.Y..  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  between 
points  in  Ashtabula  County,  Ohio. 
Household  goods  as  defined  by  the 
Commission,  between  points  in 
Ashtabula  County,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in 
Illinois,  Indiana,  Maryland. 
Massachusetts,  Michigan.  Missouri. 
New  York.  New  Jersey,  Pennsylvania. 
West  Virginia,  and  Wisconsin.  Meats 
and  packing-house  products,  bon 
Painesville,  Ohio,  and  Erie,  Pa.,  to  points 
in  Ashtabula  County,  Ohio,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Petroleum  products,  from  Warren.  Pa., 
to  Ashtabula,  Ohio,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Transferee  holds  no  authority  from  this 
Commission.  An  application  for 
temporary  lease  authority'  has  not  been 
filed. 

MC-FC-78338.  filed  October  8, 1979. 
Transferee:  ALPINE  TRUCKING,  INC.. 
P.O.  Box  548.  Eagar.  AZ  85925. 
Transferor:  IRA  HOLLIDAY  LOGGING, 
INC.,  P.O.  Box  136,  Eagar.  AZ  85925. 
Representative:  William  Jess  Valentic 
525  W.  Southern— Suite  5,  Mesa.  AZ 
85202.  Authority  sought  for  the  purchase 
by  transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate 
MC-136414,  issued  June  7, 1972.  as 
follows:  Wood  chips,  from  points  in  NM, 
to  points  in  Navajo  County,  AZ. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  49  U.S.C.  11349. 

MC-FC-78339,  filed  October  12. 1979. 
Transferee:  MILTON  TRADING 
CORPORATION,  P.O.  Box  87.  480 
Adams  Street,  Milton.  MA  02186. 
Transferor  Seaboard  Freight  Lines,  Inc.. 
400  E.  Street.  South  Boston,  MA  02127. 
Representative:  Frank  J.  Weiner,  15 
Court  Square,  Boston.  MA  02108. 
Authority  sought  for  purchase  by 


transferee  of  the  operating  rights  of 
transferor  as  seit  forth  in  Certificate  of 
Registration  No.  MC-57412  (Sub  No.  2). 
issued  Februarj  11, 1976  authorizing  the 
transportation  pf  general  commodities 
anywhere  in  th^  Commonwealth  of 
Massachusetts.  Transferee  presently 
holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  tempor;ary  authority  under  49 
U.S.C.  11349.     I 

Motor  Carrier  Alternate  Route 
Deviations;  Notice 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  onJy  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Property  (49 
CFR  1042.4(c)(U)). 

Protests  agaiist  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  from 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed!  operations  unless  filed 
within  30  days  form  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  not  significant  effect  on  either  the 
quality  of  the  htmian  environment  or 
energy  policy  afid  conservation. 

Motor  Carriers  ^f  Property 

MC  2229  (Defiation  34).  RED  BALL 
MOTOR  FREIGHT,  INC..  3177  Irving 
Blvd.,  Dallas,  TX  75247,  filed  October  1. 
1979.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  ov^  a  deviation  route  as 
follows:  From  Mobile.  AL  over  US  Hwy 
98  to  junction  ijs  Hwy  49,  then  over  US 
Hwy  49  to  junction  Interstate  Hwy  55, 
then  over  Interstate  Hwy  55  to  Memphis. 
TN  and  return  Aver  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  ttie  carrier  is  presently 
authorized  to  tijansport  the  same 
commodities  oiter  a  pertinent  service 
route  as  follow^:  From  Mobile.  AL  over 
US  Hwy  90  to  junction  US  Hwy  190. 
then  over  US  Hwy  190  to  junction  US 
Hwy  61.  then  oirer  US  Hwy  61  to 
Natchez,  MS,  tjen  over  US  Hwy  65  to 
Ferriday,  LA.  tllen  over  Louisiana  Hwy 
15  to  Monroe.  IJA,  then  over  US  Hwy  165 
to  Bastrop,  LA.jthen  over  Louisiana  Hwy 
139  to  junction  l^uisiana  Hwy  142,  then 
over  Louisiana  Hwy  142  to  Louisiana 
Hwy  142.  then  over  Louisiana-Arkansas 
State  line,  then  over  Arkansas  Hwy  133 
to  Crossett.  AI^  then  over  US  Hwy  82  to 
Hamburg,  AR,  then  over  Arkansas  Hwry 
81  to  Pine  Bluff,  AR.  then  over  US  Hwy 
65  to  Little  Rock,  AR.  then  over  US  Hwy 
70  to  Memphis  J  TN  and  return  over  the 
same  route. 


MC  11220  (Deviation  54)  GORDONS 
TRANSPORTS.  INC.,  185  West 
McLemore  Aven«e,  Memphis,  TN  38101. 
filed  October  23. 1979.  Carrier  proposes 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  oiveneral  commodities, 
with  certain  exertions,  over  a 
deviation  route  aiB  follows:  from  Findlay. 
OH  over  OH  Hwy  12  to  Fostoria.  OH 
and  return  over  the  same  route  for 
operating  convei|ience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  from  Findlay,  OH  over 
US  Hwy  25  to  Pefrysburg,  OH,  then  over 
US  Hwy  23  to  Fostoria,  OH  and  return 
over  the  same  route. 

MC  29910  (Deviation  43). 
ARKANSAS-BEST  FREIGHT  SYSTEM. 
INC..  P.O.  Box  4^  Fort  Smith.  AR  72902, 
'  filed  October  1,  K79.  Carrier  proposes 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  olgeneral  commodities, 
with  certain  exceptions,  over  a 
deviation  route  as  follows:  From 
Amarillo.  TX  ov^-  US  Hvsry  287  to 
Wichita  Falls.  TX.  then  over  US  Hwy 
287  to  junction  UB  Hwy  82,  then  over  US 
Hwy  82  to  Texarkana,  TX-AR  and 
retimi  ove*"  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  ifl  presently  authorized 
to  transport  the  ^me  commodities  over 
a  pertinent  service  route  as  follows: 
From  Amarillo,  TX  over  Interstate  Hwy 
40  to  Oklahoma  City,  OK,  then  over  US 
Hwy  270  to  McAlester,  OK,  then  over 
US  Hwy  69  to  juiiction  US  Hwy  64,  then 
over  US  Hwy  64  to  Fort  Smith,  AR,  then 
over  US  Hwy  71  to  Texarkana.  AR-TX. 
and  return  over  tne  same  route. 

MC  35828  (De\jiation  37). 
INTERSTATE  MOTOR  FREIGHT 
SYSTEM,  P.O.  Bdx  175. 110  Ionia 
Avenue.  N.W..  (>and  Rapids.  MI  49503, 
filed  October  1. 1979.  Carrier  proposes 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  olgeneral  commodities, 
with  certain  exceptions,  over  a 
deviation  route  as  follows:  (1)  from 
Kansas  City,  KS-MO  over  Interstate 
Hwy  35  (using  US  Hwy  69  to  junction 
US  Hwy  136.  theh  over  US  Hwy  136  to 
Bethany,  MO  where  Interstate  Hwy  35  is 
incomplete)  then!  over  Interstate  Hwy  35 
to  junction  Interstate  Hwy  35E,  then 
over  Interstate  tighway  35E  (when 
completed)  to  jmiction  US  Hwy  12  in  St. 
Paul.  MN,  and  (2)  From  Kansas  City,  KS- 
MO  over  the  rou^e  described  above  to 
juhction  Interstate  Hwy  35  and 
Interstate  Hwy  3BE,  then  over  Interstate 
Hwry  35  to  junctipn  Interstate  Hwy  35W, 
then  over  Interstate  Hwy  35W  to 
junction  MN  Hw  r  5,  then  over  MN  Hwy 
5  to  junction  US  iwy  12.  then  over  US 
Hwy  12  to  St.  Pa  d.  MN  and  return  over 


the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows:  (1) 
From  Kansas  City.  MO  over  US  Hwy  40 
to  Wentzville.  MO.  then  over  Interstate 
Hwy  70  to  St  Charles,  MO.  then  over  US 
Hwy  70. 

MC  35628  (Deviation  37)  to  junction 
MO  Hwy  180.  then  over  MO  Hwy  180  to 
St.  Louis,  MO,  (2)  From  SL  Louis,  MO 
over  US  Hwy  67  to  Rushville.  IL.  then 
over  US  Hwy  24  to  Peoria.  IL.  then  oVer 
IL  Hwy  29  to  junction  US  Hwy  8.  then 
over  US  Hv>^  6.  to  Joliet.  IL.  then  over 
Alternate  US  Hwy  66,  to  junction  US 
Hwy  66.  then  over  US  Hwy  66.  to 
Chicago,  IL.  and  (3)  From  Chicago,  IL, 
over  US  Hwy  41  to  Milwaukee,  WI.  then 
over  US  Hwy  18  to  Madison,  WI.  then 
over  US  Hwy  12  to  Minneapolis-St.  Paul, 
MN. 

Motor  Carrier  Intrastate  Application(s); 
Notice 

The  following  application(s)  for  motor 
common  carrier  auUiority  to  operate  in 
intrastate  commerce  seek  concurrent' 
motor  carrier  authorization  in  interstate 
or  foreign  conunerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245).  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addresse^o  or 
filed  with  the  Interstate  Commerce 
Commission. 

Michigan  Docket  C  239  (Case  18), 
Filed  August  1. 1979.  Applicant:  INTER- 
CITY TRUCKING  SERVICE.  INC..  14333 
Goddard  Street,  Detroit,  MI  48212. 
Representative:  Walter  N.  Bieneman. 
100  West  Long  Lake  Road.  Suite  102. 
Bloomfield.  Hills.  MI.  48013.  Certificate 
of  Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
commodities,  between  Flint  MI.  and 
Lansing,  MI,  via  1-69,  serving  the 
commercial  zones  of  Flint  and  Lansing 
but  serving  no  intermediate  points. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  HEARING: 
November  6.  7,  and  8, 1979,  9:30  a.m., 
offices  of  the  Commission,  Mercantile 
building.  6545  Mercantile  Way.  Lansing. 
MI  48910.  Requests  for  procedural 


information  should  be  addressed  to 
State  of  Michigan  Department  of 
Commerce.  Public  Service  Commission. 
P.O.  Box  30221,  Lansing.  MI  48909,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

New  York  Docket  T-2718,  filed 
October  10, 1979.  Applicant:  LAKE 
SHORE  TRANSPORTATION  LINES. 
INC.,  195  E.  Seneca  St.,  P.O.  Box  1040. 
Oswego.  NY  13128.  Representative: 
Herbert  M.  Canter.  Benjamin  D.  Levine. 
305  Montgomery  Street  Syracuse,  NY 
13202.  Certificate  of  PubUc  convenience 
and  Necessity  sought  to  operate  a 
freight  service,  as  follows: 
Transportation  of:  General  commodities, 
as  defined  in  Section  800.1  of  Title  17  of 
the  Official  Compilation  of  Codes,  Rules 
and  Regulations  of  the  State  of  New 
York:  Between  all  points  in  a  territory 
comprised  of  the  Counties  of:  Albany. 
Broome.  Cattaraugus.  Cayuga,  Chemung. 
Cortland,  Erie,  Genesee,  Herkimer. 
Jefferson.  Livingston.  Madison.  Monroe. 
Montgomery,  Niagara,  Oneida. 
Onondaga,  Ontario.  Orieans.  Oswego. 
Schenectady.  Seneca.  Wayne,  Wyoming, 
and  Yates  and  the  City  of  New  York. 
Applicant  seeks  so-called  reverse 
direction  or  back-haul  authority  as  to  all 
oftTs  present  one-way  authorities  under 
the  so-called /u/^germon/?  theory  and  a 
simultaneous  "conversion"  of  all  of  its 
present  radial  and  non-radial  irregular 
route  authority  into  a  cohesive  non- 
radial  irregular  route  authority  under  the 
so-called  National  Freight  doctrine. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought  HEARING: 
Date,  time,  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  S.  G.  Duckor, 
Department  of  Transportation.  1220 
Washington  Ave..  State  Campus  Bldg. 
#4,  Room  G-21.  Albany.  NY  12232.  and 
should  not  be  directed  to  the  Interstate 
•  Commerce  Commission. 

Irregular-Route  Motor  Common  Carriers 
of  Property — Elimination  of  Gateway 
Letter  Notices 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  hi^way  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR  1065).  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  within  10  days  from  the 


date  of  this  publication.  A  copy  ifi\xs\ 
also  be  served  upon  applicant  or  its 
representative.  Protests  against  the 
elimination  of  a  gateway  will  nojT 
operate  to  stay  commencement  df  the 
proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices  by 
number.  jT 

The  following  applicants  seek  lo 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes.     I 

MC  65941  (Sub-E8)  (Correction),  filed 
April  21. 1974,  published  in  the  Federal 
Register,  May  13. 1974.  Applicant! 
TOWER  LINES.  INC..  P.O.  Box  6010, 
Wheeling,  WV  28003.  Representative: 
James  R.  Stevick  (same  address  «s 
above).  Oil,  grease,  paper,  roofing,  metal 
and  clay  products,  and  material^ 
equipment,  and  supplies  used  or  iseful 
in  the  production  and  packing  of  metal 
and  clay  products  or  building  stoee, 
structural  steel,  and  heavy  machinery 
and  equipment,  (a)  between  poinl|B  in 
Monongalia,  Tyler.  Marion  and  Berbour 
Counties,  WV,  on  the  one  hand,  «id,  on 
the  other,  points  in  Erie  and  Cravtford 
Counties,  PA;  (b)  between  points  In 
Harrison,  Doddridge,  Lewis  and  Gelmer 
Counties.  WV,  on  the  one  hand,  and.  on 
the  other,  points  in  Erie.  Crawfor<L 
Mercer,  Venango,  Forest  Warrenj 
McKean,  Clarion,  Lawrence.  Butler  and 
Beaver  Counties,  PA;  (c)  between  points 
in  Wetzel,  Tyler.  Pleasant  Woodj 
Ritchie,  Wirt.  Calhoun,  Loane.  Jackson, 
Mason.  Kanawha.  Putnam  and  Caibell 
Counties,  WV,  on  the  one  hand,  and.  on 
the  other,  points  in  PA  and  west  oC  U.S. 
Hwy  219,  (d)  between  points  in     j 
Monongalia.  Taylor.  Marion.  Barbbur 
and  Upshur  Counties.  WV,  on  theione 
hand,  and,  on  the  other,  points  in  OH  on. 
north  and  west  of  a  line  beginningat  the 
OH-WV  State  line  extending  east  along 
OH  Hwy  78  to  junction  OH  Hwy  ao. 
then  along  OH  Hwy  60  to  Zanesville. 
then  along  OH  Hwy  93  to  the  OH-fTY 
State  line  except  points  in  OH  south  and 
east  of  a  line  beginning  at  the  OH-»PA 
State  line  extending  east  along  OH  Hwy 
88  to  junction  OH  Hwy  45.  then  along 
OH  Hvkry  45  to  the  OH-WV  State  line; 
(e)  between  points  in  Harrison. 
Doddridge.  Lewis  and  Gilmer  Couftties. 
WV.  on  the  one  hand.  and.  on  the  4>ther, 
points  in  OH  on.  north,  and  east  ol  a  line 
beginning  at  the  OH-KY  State  line 
extending  along  U.S.  Hwy  22  to  juikction 
OH  Hwy  37.  then  along  OH  Hwy  3r  to 
junction  OH  Hwy  78.  then  along  OH 
Hwy  78  to  the  OH-WV  State  line,  [o 
between  points  in  Tyler,  Pleasant 
Ritchie,  Calhoun.  Wirt  and  Wood 
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Counties,  WV,  on  the  one  hand,  and,  on 
the  other,  points  in  Ashtabula  Lake, 
Geauga.  Inunbull,  Mohoning,  Belmont, 
Calumbiana,  Portage,  Carroll,  Jefferson 
and  Harrison  Counties,  OH;  (g)  between 
points  in  Kanawha,  Putnam,  Roane  and 
Jackson  Coimties,  WV,  on  the  one  hand, 
and.  on  the  other,  points  in  Ashtabula 
Lake,  Geauga,  Inunbull.  Mahoning, 
Bebnont  Wyne,  Media,  Lorain,  Ottawa. 
Lucas,  Portage,  Carroll,  Jefferson. 
Harrison,  Summite,  Cuyahoga,  Erie, 
Huron,  Sandersky  and  Wood  Counties, 
OH;  (h)  between  points  in  Cabell  and 
Mason  Counties,  WV,  on  the  one  hand, 
and,  on  the  other,  points  in  Ashtabula 
Lake,  Geauga,  Irumbull,  Mahoning, 
Belmont,  Wayne,  Medina,  Lorain, 
Portage,  Carrol,  Jefferson,  Harrison. 
Summitt.  Cuyahoga,  Erie  and  Huron 
Counties,  OH;  and  (i)  between  points  in 
Wetzel  County,  WV  on  the  one  hand, 
and,  on  the  other,  points  in  OH. 
(Gateway  eliminated:  Dallas,  WV,  and 
points  within  15  miles  of  Dallas). 
Purpose  of  correction — includes  OH 
territories  which  were  previously 
omitted. 

MC  65941  (Sub-E24],  filed  January, 
1975.  Applicant:  TOWER  LINES,  INC.. 
P.O.  Box  8010,  Wheeling.  WV  28003. 
Representative:  James  R.  Stevick  (same 
as  above).  General  commodities  (except 
those  of  unusual  value,  Classes  A  and  B 
explosives,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading),  (a) 
between  points  in  PA  bounded  by  a  line 
beginning  at  the  OH-PA  State  line 
extending  southeast  along  US  Hwy  422 
to  junction  PA  Hwy  66,  then  south  along 
PA  Hwy  66  to  junction  US  Hwy  119, 
then  southwest  along  US  Hwy  119  to  the 
PA-WV  State  line,  then  along  PA-WV 
State  line  and  the  PA-OH  State  line  to 
point  of  beginning,  on  the  one  hand,  and. 
on  the  other,  points  in  OH  on  and  south 
of  a  line  beginning  at  the  OH-WV  State 
line  extending  along  I  Hwy  70  to 
Junction  OH  Hwy  29.  then  along  OH 
Hwy  29  to  the  OH-EN  State  line;  (b) 
between  points  in  Allegheny,  Cambria, 
Fayette,  Greene.  Indiana,  Somerset, 
Washington  and  Westmoreland 
Counties,  PA.  on  the  one  hand,  and.  on 
the  other,  points  in  OH  on,  west  and 
south  of  US  Hwy  250;  (c)  between  points 
in  WV  on,  north  and  west  of  a  line 
beginning  at  Kenova  extending  along 
U.S.  Hwy  60  to  junction  US  Hwy  119 
then  along  US  Hwy  119  to  the  WV-PA 
State  line,  on  the  one  hand,  and,  on  the 
other,  points  OH  on,  east  and  north  of  a 
line  beginning  at  the  OH-WV  State  line 
extending  along  OH  Hwy  43  to  junction 
US  Hwy  30,  then  along  US  Hwy  30  to 
junction  OH  Hwy  83,  then  along  OH 


Hwy  83  to  Lakt  Erie  and  (a)  between 
points  in  Watz^l,  Monongolia,  Marion, 
Harrison.  Doddridge  and  Tyler  Coimties, 
WV,  on  the  ont  hand,  and,  on  the  other, 
points  in  OH  on  and  north  of  a  line 
beginning  at  the  WV-OH  State  line 
extending  along  I  Hwy  70  to  jimction  I 
Hwy  71,  then  t^ong  I  Hwy  71  to  junction 
US  Hwy  35,  th«n  along  US  Hwy  35  to 
the  OH-^  Sta  e  line.  (Gateway 
eliminated:  Ma  rtins  Ferry,  OH] 

MC  104896  (i  ub-El]  filed  June  4, 1974. 
Applicant  WOMELDORF,  INC..  P.O. 
Box  G,  Knox.  RA 16232.  Representative: 
Ralph  C.  WilgUB  (same  as  above).  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food      ~^ 
business  hous^,  in  connection 
therewith,  equsfment,  materials  and 
supplies  used  in  the  conduct  of  such 
business  when  moving  to  or  from 
warehouses,  plants  or  other  facilities  of 
food  retail  stores,  (a)  from  Baltimore, 
MD,  to  points  iti  MD.  PA  and  WV 
bounded  by  a  line  beginning  at 
Cumberland,  MD,  extending  along  US 
Hwy  220  to  junction  US  Hwy  50  at  New 
Creek,  WV,  thdn  along  US  Hwy  19  to 
junction  US  Hwy  79.  then  along  US  Hwy 
79  to  jimction  PA  Hwy  60,  then  along  PA 
Hwy  80  to  junction  PA  Hwy  68,  then 
along  PA  Hwy  bs  to  junction  PA  Hwy 
65,  then  along  FA  Hwy  65  to  junction  PA 
Hwy  18,  then  Mong  PA  Hwy  18  to 
jimction  PA  Hnjry  108,  then  along  PA 
Hwy  108  to  jimfction  US  Hwy  79,  then 
along  US  Hwy  79  to  junction  PA  Hwy 
208,  then  along  PA  Hwy  208  to  junction 
PA  Hwy  8,  then  along  PA  Hwy  8  to 
junction  PA  Hwy  257,  then  along  PA 
Hwy  257  to  Junction  US  Hwy  322.  then 
-along  US  Hwy  322  to  junction  PA  854, 
then  along  PA  Hwy  854  to  junction  PA 
Hwy  861,  then  along  PA  Hwy  861  to 
junction  PA  Hwy  28,  then  along  PA  Hwy 
28  to  junction  PA  Hwy  536.  then  along 
PA  Hwy  536  to  junction  PA  Hwy  36, 
then  along  PA  Hwy  36  to  junction  US 
Hwy  119,  then  along  US  Hwy  119  to 
junction  PA  Hwy  56.  then  along  PA  Hwy 
56  to  junction  PA  Hwy  160,  then  along 
PA  Hwy  160  to  junction  MD  Hwy  47, 
then  along  MDiHwy  47  to  junction  MD 
Hwy  35,  then  along  MD  Hwy  35  to  point 
of  beginning,  iiicluding  all  points  located 
on  the  described  highways,  and  (b)  firom 
Philadelphia,  PA.  to  points  in  MD.  PA 
and  WV  bounded  by  a  line  beginning  at 
Cumberland,  MD.  extending  along  US 
Hwy  220  to  junction  US  Hwy  50  at  New 
Creek,  WV,  th0n  along  US  Hwy  50  to 
junction  US  Hwy  19,  then  along  US  Hwy 
19  to  junction  US  Hwy  79.  then  along  US 
Hwy  79  to  junction  PA  Hwy  980,  then 
along  PA  Hwy  980  to  junction  US  Hwy 
22,  then  along  IJS  Hwy  22  to  junction  PA 
Hwy  60,  then  along  PA  Hwy  60  to 
junction  PA  Hwy  68,  then  along  PA  Hwy 


along  PA  Hwy  1| 
108,  then  along  1 
US  Hwy  79,  ther 
jimction  PA  H\ 
Hwy  208  to  junc^ 


68  to  junction  P/ ,  Hwy  65,  then  along  PA 
Hwy  65  to  junctipn  US  Hwy  18,  then 

>  to  jimction  PA  Hwy 
,  Hwy  108  to  junction 

I  along  US  Hwy  79  to 
208,  then  along  PA 

Son  PA  Hwy  8,  then 
along  PA  Hwy  SJto  junction  US  Hwy 
422.  then  along  US  Hwy  422  to  junction 
US  Hwy  119.  then  along  US  Hwy  119  to 
junction  PA  Hwy  56,  then  along  PA  Hwy 
56  to  junction  US  Hwy  220,  then  along 
US  Hwy  220  to  ppint  of  beginning, 
including  all  poilts  located  on  the 
described  hi^wkys  (Gateway 
eliminated.  Cumperland,  MD). 

MC  104896  (SiA)-E4),  filed  June  4. 1974. 
AppHcant:  WOMELDORF,  INC.,  P.O. 
Box  G.  Knox.  PA  16232.  Representative: 
Ralph  C.  Wilguspame  as  above).  Such 
merchancise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  jgroceiy  and  food 
business  houses,  and  in  connection 
therewith,  equipment,  materials  and 
supplies  used  in  the  conduct  of  such 
business,  when  moving  to  or  from 
warehouses,  plants,  or  other  facilities. of 
food  retail  stores  (a)  from  Buffalo, 
Niagara  Falls,  and  Lockport,  NY,  to 
points  in  MD,  PA,  VA  and  WV  bounded 
by  a  line  beginning  at  Cumberland,  MD, 
extending  along  wD  Hwy  51  to  junction 
WV  Hwy  9,  then  along  WV  Hwy  9  to 
junction  WV  Hwy  29,  then  along  WV 
Hwy  29  to  junctibn  WV  Hwy  45,  then 
along  WV  Hwy  45  to  junction  VA  Hwy 
127,  then  along  VA  Hwy  127  to  junction 
US  Hwy  522,  then  along  US  Hwy  522  to 
junction  US  HwySO,  then  along  US  Hwy 
50  to  junctions  IjS  Hwy  19,  then  along 
US  Hwy  19  to  junction  US  Hwy  79.  then 
along  US  Hwy  79  to  junction  PA  Hwy 
980,  then  along  PA  Hwy  980  to  junction 
US  Hwy  22,  tiien  along  US  Hwy  22  to 
junction  PA  Hwy  978.  then  along  PA 
Hwy  978  to  junction  PA  Hwy  60,  then 
along  PA  Hwy  60  to  junction  PA  Hwy 
861,  then  along  HA  Hwy  861  to  junction 
PA  Hwy  28,  ther^  along  PA  Hwy  28  to 
536,  then  along  PA 

ion  US  Hwy  119.  then 
along  US  Hwy  li9  to  junction  US  Hwy 
422.  then  along  US  Hwy  442  to  junction 
PA  Hwy  53,  then  along  PA  Hwy  53  to 
junction  PA  Hw|  36,  Aen  along  PA  Hwy 
36  to  junction  U^  Hwy  220,  then  along 

sint  of  beginning;  (b) 

)nroe  Country,  NY.  to 

\,  VA,  and  WV  bounded 
by  a  line  beginniig  at  Cumberland,  MD, 
extending  along  htt)  Hwy  51  to  junction 
WV  Hwy  9,  then  along  WV  Hwy  9  to 
junction  WV  Hwy  29,  then  along  WV 
Hwy  29  to  junctibn  WV  Hwy  45,  tiien 
along  WV  Hwy  ^5  to  junction  VA  Hwy 
127,  then  along  VA  Hwy  127  to  junction 
US  Hwy  522,  thep  along  US  Hwy  522  to 
junction  US  Hwf  SO.  then  along  US  Hwy 
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US  Hwy  220  to 
from  points  in  \ 
points  in  MD.  P/ 


50  to  junction  US  Hwy  19.  then  along  US 
Hwy  19  to  junction  US  Hwy  79,  then 
along  US  Hwy  79  to  junction  PA  Hwy 
980,  then  along  PA  Hwy  980  to  junction 
US  Hwy  22,  then  along  US  Hwy  22  to 
■  junction  PA  Hwy  978,  then  along  PA 
Hwy  978  to  junction  PA  Hwy  60,  Uien 
along  PA  Hwy  60  to  junction  PA  Hwy 
68,  then  along  PA  Hwy  68  to  Junction  PA 
Hwy  861,  then  along  PA  Hwy  861  to 
junction  PA  Hwy  28,  then  along  PA  Hwy 
28  to  junction  PA  Hwy  85,  then  along  PA 
Hwy  85  to  junction  US  Hwy  119,  then 
along  US  Hwy  119  to  junction  US  Hwy 
422.  then  along  US  Hwy  422  to  junction 
US  Hwy  219,  Aen  along  US  Hwy  219  to 
junction  PA  Hwy  889,  tiien  along  PA 
Hwy  869  to  junction  US  Hwy  220,  then 
along  US  Hwy  220  to  point  of  beginning, 
(c)  fi-om  points  in  NY  east  and  north  of  a 
line  beginning  at  Oswego  extending 
along  NY  Hwy  57  to  junction  US  Hwy 
90.  then  along  US  Hwy  90  to  junction  NY 
Hwy  7,  then  along  NY  Hwy  7  to  the  NY- 
VT  State  line,  to  points  in  MD,  PA.  VA, 
and  WV  bounded  by  a  line  beginning  at 
Cumberland,  MD,  extending  along  MD 
Hwy  51  to  junction  WV  Hwy  9,  then 
along  WV  Hwy  9  to  junction  WV  Hwy 
29,  then  along  WV  Hwy  29  to  junction 
WV  Hwy  45,  then  along  WV  Hwy  45  to 
junction  VA  Hwy  127,  tiien  along  VA 
Hwy  127  to  junction  US  Hwy  522,  tiien 
along  US  Hwy  522  to  junction  US  Hwy 
50.  then  along  US  Hwy  50  to  junction  US 
Hwy  19,  then  along  US  Hwy  19  to 
junction  US  Hwy  79,  tiien  along  US  Hwy 
79  to  junction  PA  Hwy  980.  then  along 
PA  Hwy  980  to  junction  US  Hwy  22. 
then  along  US  Hwy  22  to  junction  PA 
Hwy  978.  then  along  PA  Hwy  978  to 
junction  PA  Hwy  60,  tiien  along  PA  Hwy 
60  to  junction  PA  Hwy  68,  Uien  along  PA 
Hwy  68  to  junction  PA  Hwy  861.  tiien 
along  PA  Hwy  84  to  junction  PA  Hwy 
28.  then  along  PA  Hwy  28  then  along  PA 
Hwy  536.  then  along  PA  Hwy  536  to 
junction  US  Hwy  119.  tiien  along  US 
Hwy  119  to  junction  US  Hwy  422,  tiien 
along  US  Hwy  422  to  junction  PA  Hwy 
56,  tiien  along  PA  Hwy  56  to  junction  US 
Hwy  219,  then  along  US  Hwy  219  to 
junction  PA  Hwy  160,  Uien  along  PA 
Hwy  160  to  junction  MD  Hwy  47,  tiien 
along  MD  Hwy  to  junction  MD  Hwy  36, 
then  along  MD  Hwy  36  to  point  of 
beginning,  and  (d)  from  points  in  NY 
south  and  east  of  a  line  beginning  at  the 
NY-PA  State  line  extending  along  US 
Hwy  81  to  junction  US  Hwy  90,  then 
along  US  Hwy  90  to  junction  NY  Hwy  7, 
then  along  NY  Hwy  7  to  tiie  NY-VT 
State  line,  to  points  in  PA  and  WV 
bounded  by  a  line  beginning  at 
Clarksburg  extending,  along  US  Hwy  19 
to  junction  US  Hwy  79,  tiien  along  US 
Hwy  79  to  junction  PA  Hwy  980.  then 
along  PA  Hwy  980  to  junction  US  Hwy 


22,  then  along  US  Hwy  22  to  junction  PA 
Hwy  60,  tiien  along  PA  Hwy  60  to 
junction  PA  Hwy  68,  then  along  PA  HWy 
68  to  junction  PA  Hwy  861,  then  along 
PA  Hwy  861  to  junction  PA  Hwy  28, 
tiien  along  PA  Hwy  28  to  junction  PA 
Hwy  839.  then  along  PA  Hwy  839  to 
junction  PA  Hwy  85,  tiien  along  PA  Hwy 
85  to  junction  US  Hwy  119,  then  along 
US  Hwy  119  to  point  of  beginning. 
(Gateway  eliminated:  Kittanning,  PA) 
MC  107012  (Sub-E218)  filed  October 
22, 1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O.  Box 
988,  Fort  Wayne,  IN  48801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Carpet  Padding,  Uncartoned,  (1)  From 
points  in  BuUe,  Lassen,  Modoc,  Nevada. 
Plumas.  Shasta,  Sierra.  Siskiyou,  Yuba. 
Glenn,  Humboldt.  Lake.  Mendidno, 
Tehama,  Trinity,  Alameda,  Alpine, 
Amador,  Calaveras,  Colusa,  Contra 
Costa,  Eldorado,  Madera,  Marin, 
Mariposa,  Merced,  Mono,  Monterey, 
Napa,  Placer,  San  Benito.  Sacramento, 
San  Francisco,  San  Joaquin,  San  Mateo, 
Santa  Clara,  Santa  Cruz.  Sdlano, 
Sonoma,  Stanislaus,  Sutter,  Tuolumne 
and  Yolo  Counties,  CA  to  points  in 
Beaufort,  Bertie,  Camden,  Chowan. 
Currituck,  Dare,  Edgecombe,  Gates, 
Halifax,  Hertford,  Hyde.  Martin.  Nash. 
Northampton.  Pamlico.  Pasquotank.  Per 
Quimans,  Pitt,  Tyrrell,  Washington  and 
Wilson  Counties,  NC:  Arlington, 
Caroline,  Culpeper,  Essex,  Fairfax 
Fauquier,  King  George.  Orange,  Prince 
William.  Spotsylvania.  Stafford  and 
Westmoreland  Counties  and 
Independent  Cities  of:  Alexandria, 
Fairfax,  Falls  Church  and 
Fredericksburg;  Accomack,  Gloucester, 
Greensville,  Isle  of  Wight,  Lancaster, 
Mathews,  Middlesex,  Nansemond, 
Northampton,  Northumberland, 
Richmond,  Southampton,  Surry,  Sussex 
and  York  Counties  and  Independent 
Cities  of:  Chesapeake,  Emporia, 
Franklin,  Hampton,  Newport  News, 
Norfolk,  Portsmouth,  Suffolk,  Virginia 
Beach  and  Williamsburg;  Albemarle, 
Amelia,  Brunswick.  Buckingham, 
Charies  City.  Chesterfield.  Cumberland, 
Dinwiddie.  Fluvanna,  Goochland, 
Hanover.  Henrico,  James  City,  King  and 
Queen,  Kuig  William,  Louisa, 
Lunenburg,  Mecklenburg,  New  Kent, 
Nottoway,  Powhatan,  Prince  Edward 
and  Prince  George  Counties  and 
Independent  Cities  of:  Chariottesville, 
Colonial  Heights.  Hopewell,  Petersburg, 
Richmond  and  Waynesboro,  VA.  (2) 
From  points  in  Inyo,  Fresno,  Kings  and 
Tulare  Counties.  CA  to  points  in 
Beaufort,  Bertie.  Camden,  Chowan, 
Currituck,  Dare,  Edgecombe,  Gates, 
Halifax,  Hertford,  Hyde,  Martin.  Nash, 


Northampton.  Pamlico.  Pasquotaak.  Per 
Quimans,  Pitt,  TyrreU,  Washington  and 
Wilson  Counties.  NC:  Accomack. 
Gloucester,  Greensville,  Isle  of  Wight. 
Lancaster.  Mathews,  Middlesex. 
Nansemond.  Northampton. 
Northumberland.  Richmond, 
Soutiiampton.  Surry.  Sussex  and  Vork 
Counties  and  Independent  Qties  pf: 
Chesapeake.  Emporia,  Franklin.   , 
Hampton.  Newport  News.  Norfolk. 
Portsmouth.  Suffolk.  Virginia  Beach  and 
Williamsburg  Counties.  VA.  (Gatf  way 
eliminated:  Waterbury.  CT.) 

MC  107012  (Sub-E219),  filed  October 
22, 1976.  Applicant  NORTH 
AMERICAN  VAN  LINES,  INC.,  PX).  Box 
988,  Fort  Wayne,  IN  48801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Commercial  &  Institutional  Equipment, 
Uncrated  (1)  From  points  in  Oregon  to 
points  in  AR.  CT,  DE,  DC  IL,  IN,  ME. 
MD,  MA,  MI,  MO,  NH,  NJ.  NY.  Oy.  OK. 
PA,  RI.  VT,  WV  and  WL  (2)  From 
Benton.  Qackamas,  Clatsop,  Columbia. 
Lane,  Lincoln.  Linn,  Marion.  Multnomah, 
Polk,  Tillamook,  Washington,  Yaiahill. 
Crook,  DeSchutes,  Gilliam,  Hood  River. 
Jefferson.  Sherman.  Wasco,  Whealer. 
Baker,  Grant.  Morrow,  Umatilla,  Union 
and  Wallowa  Counties,  OR  to  points  in 
Adams,  Arapahoe,  Boulder.  Cedar 
Creek,  Chaffee,  Denver,  Douglas,  Eagle. 
Elbert.  El  Paso,  Fremont,  Gilpin,  Ckand, 
Jackson,  Jefferson,  Lake,  Larimer.  Park. 
Piticin,  Summit.  Teller.  Baca.  Bent. 
Cheyenne.  Costilla.  Crowley.  Custer. 
Huerfano,  Kiowa.  Las  Animas,  Liqcoln, 
Otero.  Prowers.  Pueblo.  Kit  Carsoa. 
Logan,  Morgan,  Phillips,  Sedgwick^ 
Washington,  Weld  and  Yuma  Coutities. 
CO;  Chaves.  Curry.  DeBaca.  Eddy.  Lea. 
Lincoln.  Quay,  Roosevelt  Colfax. 
Harding.  Mora,  Taos  and  Union 
Counties,  NM;  Andrews,  Archer,  Baylor. 
Blanco.  Borden.  Bosque,  Brown,  Biimet 
Callahan.  Clay.  Coke,  Coleman, 
Comanche,  Concho,  Cooke,  Coryel. 
Crane,  Crockett  Crosby,  Dawson, 
Denton.  Dickens,  Eastiand.  Ector, 
Edwards,  Eratii,  Fisher,  Gaines.  Gtrza, 
Gillespie,  Glasscock,  Hamilton,  Haskell. 
Hill,  Hood,  Howard,  Irion,  Jack,  Johnson. 
Jones,  Kendall  Kent  Kar.  Kimble,  King. 
Knox,  Lampasas,  Llamo.  Lubbock.  Lynn. 
McCuIloch,  McLennan.  Martin.  Mason, 
Menard,  Midland.  Mills.  Mitchell 
Montague,  Nolan,  Palo  Pinto.  Parker. 
Reagan,  Runnels,  San  Saba.  Schleicher. 
Scurry,  Shackelford,  Somervell 
Stephens,  Sterling,  Stonewall  Sutton. 
Tarrant  Taylor,  Terry,  TTirockmortbn. 
Tom  Green,  Upton,  Val  Verde,  WiK, 
Yoakum,  Young,  Armstrong.  Bailey, 
Briscoe,  Carson,  Castro.  Childress, 
Cochran,  Collingsworth,  Cottie.  Dallam. 
Deaf  Smith,  Donley,  Floyd,  Foard.  Gray, 
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Hale,  Hall,  Hansford,  Hardeman, 
Hartley,  Hemphill,  Hockley,  Hutchinson, 
Lamb,  Lipscomb,  Moore,  Motley, 
Ochiltree,  Oldham,  Parmer,  Potter, 
Randall,  Roberts,  Sherman,  Swisher, 
Wheeler,  Wichita,  Wilbarger,  Aransas, 
Atascosa,  Bandera,  Bee,  Bexar,  Brooks, 
Cameron,  Dimmit,  Duval,  Frio,  Goliad, 
Hidalgo,  jim  Hogg,  Jim  Wells,  Kaines, 
Kenedy,  IGnney,  Kleberg,  LaSalle,  Live 
Oak,  McMuIlen.  Maverick,  Medina, 
Nueces,  Real,  Refugio,  San  Patricio, 
Starr,  Uvalde,  Webb,  Willacy,  Wilson, 
Zapata,  Zavala,  Austin,  Bastrop,  Bell, 
Brazoria,  Brazos,  Burleson,  Caldwell, 
Calhoun,  Chambers,  Colorado,  Comal, 
DeWitt,  Falls,  Fayette,  Fort  Bend, 
Galveston,  Gonzales,  Grimes, 
Guadalupe,  Hardin,  Harris,  Hays, 
Houston,  Jackson,  Jasper,  Jefferson, 
Lavaca,  Lee,  Leon,  Liberty,  Limestone, 
Madison,  Matagorda,  Milam, 
Montgomery,  Newton,  Orange,  Polk, 
Robertson,  San  Jacinto,  Travis,  Trinity, 
Tyler,  Victoria,  Walker,  Waller, 
Washington,  Wharton,  Williamson, 
Anderson,  Angelina,  Bowie,  Camp, 
Cass,  Cherokee,  Collin,  Dallas,  Delta, 
Ellis,  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins,  Hunt,  Kaufman,  Lamar, 
Marion,  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River,  Rockwall. 
Rusk,  Sabine,  San  Augustine,  Shelby, 
Smith,  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  (3)  From  points  in 
Harney,  Klamath,  Lake,  Malheur 
Counties,  OR  to  points  in  Baca,  Bent, 
Cheyenne,  Costilla,  Crowley,  Custer, 
Huerfano,  Kiowa,  Las  Animas,  Lincoln, 
Otero,  Prowers,  Pueblo,  Kit  Carson, 
Logan,  Morgan,  Phillips.  Sedgwick, 
Washington,  Weld  and  Yuma  Counties, 
CO;  Colfax,  Harding,  Mora,  Taos  and 
Union  Counties,  NM;  Andrews,  Archer, 
Baylor,  Blanco,  Borden,  Bosque.  Brown, 
Burnet,  Callahan,  Clay,  Coke,  Coleman, 
Comanche,  Concho,  Cooke,  Coryell, 
Crane,  Crockett,  Crosby,  Dawson, 
Denton,  Dickens,  Eastland.  Ector, 
Edwards,  Erath,  Fisher,  Gaines,  Garza, 
Gillespie,  Glasscock,  Hamilton,  Haskell, 
Hill,  Hood,  Howard,  Irion,  Jack,  Johnson, 
Jones,  Kendall,  Kent,  Kerr,  Kimble,  King. 
Knox,  Lampasas,  Uamo,  Lubbock,  Lynn, 
McCulloch,  McLennan,  Martin,  Mason. 
Menard,  Midland,  Mills,  Mitchell, 
Montague,  Nolan,  Palo  Pinto,  Parker, 
Reagan.  Runnels,  San  Saba,  Schleicher. 
Scurry,  Shackelford,  Somervell. 
Stephens,  Sterling,  Stonewall,  Sutton, 
Tarrant.  Taylor,  Terry.  Throckmorton, 
Tom  Green.  Upton,  Val  Verde,  Wise, 
Yoakum,  Young,  Armstrong,  Bailey, 
Briscoe.  Carson.  Castro,  Childress. 
Cochran.  Collingsworth,  Cottle,  Dallam. 
Deaf  Smith.  Donley,  Floyd,  Foard,  Gray. 
Hale.  HalL  Hansford,  Hardeman, 


Hartley,  Hemphill,  Hockley,  Hutchinson, 
Lamb,  Lipscomb,  Moore,  Motley, 
Ochiltree,  Oldbam,  Parmer,  Potter, 
Randall,  Robeijts,  Sherman,  Swisher, 
Wheeler,  Wichita,  Wilbarger,  Aransas, 
Atascosa,  Bandera.  Bee,  Bexar,  Brooks, 
Cameron,  Dimfiit.  Duval.  Frio,  Goliad. 
Hidalgo.  Jim  Hogg,  Jim  Wells,  Kaines, 
Kenedy,  Kinney,  Kleberg,  LaSalle,  Live 
Oak,  McMullea,  Maverick.  Medina, 
Nueces,  Real.  Refugio,  San  Patricio, 
Starr,  Uvalde.  yVebb.  Willacy,  Wilson. 
Zapata,  ZavaU,  Austin,  Bastrop,  Bell, 
Brazoria,  Brazos,  Burleson,  Caldwell. 
Calhoun,  Chambers,  Colorado,  Comal, 
DeWitt  Falls,  Fayette,  Fort  Bend, 
Galveston,  Gotzales,  Grimes, 
Guadalupe,  Hardin,  Harris,  Hays, 
Houston,  Jackson,  Jasper,  Jefferson, 
Lavaca,  Lee,  L^on,  Liberty,  Limestone, 
Madison.  Matqgorda,  Milam, 
Montgomery,  Newton,  Orange,  Polk, 
Robertson,  San  Jacinto,  Travis,  Trinity, 
Tyler,  Victoria^  Walker,  Waller, 
Washington,  Wharton,  Williamson, 
Anderson,  Angelina,  Bowie,  Camp, 
Cass,  Cherokee,  Collin,  Dallas,  Delta. 
Ellis.  Fannin,  I^'anklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins,  Hunt,  Kauftnan,  Lamar, 
Marion.  Morris.  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River,  Rockwall, 
Rusk,  Sabine,  San  Augustine,  Shelby, 
Smith,  Titus.  Ubshur.  Van  Zandt  and 
Wood  Counti^.  TX.  (4)  From  points  in 
Coos,  Curry,  U)uglas,  Jackson  and 
Josephine  Counties,  OR  to  points  in 
Adams,  Arapahoe,  Boulder,  Cedar 
Creek,  Chaffeq,  Denver,  Douglas.  Eagle. 
Elbert.  El  Paso«  Fremont.  Gilpin,  Grand, 
Jackson.  Jefferlon,  Lake,  Larimer,  Park. 
Pitkin.  Summit  Teller,  Baca,  Bent. 
Cheyenne,  Costilla,  Crowley,  Custer. 
Huerfano,  Kiowa,  Las  Animas,  Lincoln, 
Otero,  Prowert,  Pueblo,  Kit  Carson. 
Logan,  Morgan,  Phillips,  Sedgwick, 
Washington,  Weld  and  Yuma  Counties, 
CO;  Colfax,  Harding,  Mora,  Taos,  and 
Union  Coimties,  NM;  Andrews,  Archer, 
Baylor,  Blanco,  Borden.  Bosque,  Brown, 
Burnet,  Callahan,  Clay,  Coke,  Coleman, 
Comanche,  Cohcho,  Cooke,  Coryell, 
Crane,  Crockeit,  Crosby,  Dawson, 
Denton,  Dickens,  Eastland,  Ector. 
Edwards.  Erath,  Fisher,  Gaines,  Garza, 
Gillespie,  Glaascock.  Hamilton,  Haskell, 
Hill,  Hood,  Hoivard,  Irion,  Jack,  Johnson, 
Jones,  Kendall,  Kent,  Kerr,  Kimble,  King. 
Knox.  Lampasps,  Uamo,  Lubbock,  Lynn. 
McCulloch,  McLennan.  Martin.  Mason. 
Menard,  Midland,  Mills,  Mitchell. 
Montague,  Nolan,  Palo  Pinto,  Parker, 
Reagan,  Runnels,  San  Saba,  Schleicher, 
Scurry,  Shackelford,  Somervell, 
Stephens.  Stetiing.  Stonewall.  Sutton. 
Tarrant,  Taylor,  Terry,  Throckmorton, 
Tom  Green.  Upton.  Val  Verde,  Wise. 
Yoakum,  Youi  g,  Armstrong,  Bailey, 
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Briscoe.  Carson,  Castro.  Childress, 
Cochran,  CoUingsworth,  Cottle.  Dallam, 
Deaf  Smith,  Donley,  Floyd,  Foard.  Gray. 
H&le.  Hall.  Hansford.  Hardeman. 
Hartley.  Hemphill,  Hockley,  Hutchinson, 
Lamb.  Lipscomb,  Moore,  Motley. 
Ochiltree,  Oldhasn.  Parmer.  Potter, 
Randall,  Roberts,  Sherman,  Swisher, 
Wheeler,  Wichitja,  Wilbarger,  Aransas. 
Atascosa,  Banddra,  E(ee,  Bexar,  Brooks, 
Cameron,  Dimmit,  Duval,  Frio,  Goliad, 
Plidalgo,  Jim  Hogg,  Jim  Wells,  Kaines. 
Kenedy,  Kinney .^  Kleberg,  LaSalle,  Live 
Oak,  McMullen,  Maverick,  Medina, 
Nueces.  Real,  Refugio.  San  Patricio. 
Starr,  Uvalde.  Webb,  WiUacy,  Wilson, 
Zapata.  Zavala.  {Austin,  Bastrop.  Bell, 
Brazoria.  BrazosL  Burleson,  Caldwell, 
Calhoun,  Chambers,  Colorado,  Comal 
DeWitt,  Falls,  Fayette,  Fort  Bend, 
Galveston,  Gonzales,  Grimes, 
Guadalupe,  Hardin,  Harris,  Hays, 
Houston,  Jackson,  Jasper,  Jefferson, 
Lavaca,  Lee,  Leon.  Liberty,  Limestone, 
Madison,  Matagprda,  Milam, 
Montgomery,  Nawton,  Orange,  Polk, 
Robertson,  San  Jacinto,  Travis,  Trinity, 
Tyler,  Victoria,  Walker,  Waller, 
Washington,  Wharton,  Williamson, 
Anderson,  Angelina,  Bowie.  Camp, 
Cass.  Cherokee.  jCollin.  Dallas,  Delta, 
Ellis,  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg,JHarrison,  Henderson. 
Hopkins.  Hunt.  Kaufinan,  Lamar, 
Marion,  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains.  Red  River,  Rockwall, 
Rusk.  Sabine.  San  Augustine,  Shelby. 
Smith.  Titus,  Upshur.  Van  Zandt  and 
Wood  Counties,  TX.  (Gateway 
eliminated:  Poinjts  in  NE) 

MG 107012  (Sjb-E220],  filed  October 
22, 1976.  Applicant:  NORTH 
AMERICAN  VAn  LINES,  INC..  P.O.  Box 
988.  Fort  Wayn^  IN  46801. 
Representatives!  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  Used 
Institutional  Fixtures,  and  Used 
Commercial  Fixtures  when  moving  in 
mixed  loads  and  on  the  same  bill  of 
lading  with  Used  Institutional  Fixtures, 
uncrated,  (1)  From  points  in  AZ  to 
points  in  ID  (*s4lt  Lake  City.  UT)  (2) 
From  points  in  Cochise,  Gila,  Graham 
and  Greenlee  Counties,  AZ  to  points  in 
Beaverhead.  Broadwater.  Deerlodge. 
Gallatin.  Granite,  Jefferson,  Madison, 
Park,  Ravalli,  Silver  Bow,  Stillwater. 
Sweet  Grass.  Daniels.  Dawson,  Garfield. 
McCone,  Phillips.  Richland.  Roosevelt. 
Sheridan.  Valley.  Blaine.  Cascade. 
Chouteau.  Fergi^.  Golden  Valley,  Hill, 
Judith  Basin,  LeVvis  and  Clark.  Liberty. 
Meagher.  Petroleum,  Pondera,  Teton, 
Toole,  Wheatland,  Flathead,  Glacier, 
Lake,  Lincoln.  Mineral.  Missoula,  Powell 
and  Sanders  Counties.  MT  (*Salt  Lake 
City.  UT):  Elko  and  Whitepine  Counties. 
NV(*SaltLake  :ity,  UT);  Benton. 


Clackamas.  Clatsop.  Columbia.  Lane, 
Lincoln,  Linn.  Marion.  Multnomah.  Polk. 
TUlamook.  Washington,  Yamhill.  Crook. 
DeSchutes,  Gilliam.  Hood  River, 
Jefferson,  Sherman.  Wasco,  Wheeler, 
Harney,  Klamath,  Lake,  Malheur,  Baker, 
Grant,  Morrow,  Umatilla.  Union  and 
Wallowa  CounUes.  OR  CSalt  Lake  City. 
UT):  poinU  in  WA  CSalt  Uke  City.  UT); 
Park.  Teton.  Yellowstone  National  Park, 
Lincoln,  Sublette,  Sweetwater,  Uinta, 
Fremont,  Hot  Springs.  Natrona,  Big 
Horn.  Campbell,  Crook,  Johnson, 
Sheridan.  Washakie  and  Weston 
Counties.  WY  (*Salt  Lake  City.  UT).  (3) 
From  points  in  Apache.  Coconino. 
Mohave.  Navajo  and  Yavapai  Counties. 
AZ  to  points  in  Aitkin,  Cariton,  Cook. 
Lake,  Saint  Louis,  Tasca,  Beltrami, 
Clearwater,  Kittson,  Koochiching,  Lake 
of  the  Woods,  Mahnomen,  Marshall 
Norman,  Pennington,  Polk.  Red  Lake  and 
Roseau  Counties.  MN  (*Salt  Lake  City. 
UT  and  points  in  CO):  points  in  MT 
(•Salt  Lake  City.  UT):  Elko.  Whitepine. 
Churchill.  Douglas.  Humboldt.  Lyon. 
Mineral,  Ormby.  Pershing,  Storey  and 
Washoe  Counties.  NV  CSalt  Lake  City, 
UT);  points  in  ND  (*Salt  Uke  City,  UT 
and  points  in  CO);  Benton,  Clackamas, 
Clatsop,  Columbia,  Lane,  Lincoln,  Linn, 
Marion.  Multnomah.  Polk.  Tillamook, 
Washington.  Yamhill.  Crook.  DeSchutes, 
Gilliam.  Hood  River,  Jefferson,  Sherman, 
Wasco,  Wheeler,  Harney,  Klamath, 
Lake,  Malheur,  Baker,  Grant,  Morrow, 
Umatilla,  Union  and  Wallowa  Counties. 
OR  (*Salt  Lake  City,  UT);  Campbell, 
Corson,  Dewey,  Edmunda,  Faulk, 
Harding,  McPherson,  Perkins,  Potter  and 
Walworth  Counties.  SD  CSalt  Lake  City. 
UT  and  points  in  CO);  points  in  WA 
(*Salt  Lake  City,  UT);  Park.  Teton. 
Yellowstone  National  Park.  Lincohi. 
Sublette,  Sweetwater,  Uinta,  Fremont, 
Hot  Springs,  Natrona.  Big  Horn, 
Campbell,  Crook,  Johnson.  Sheridan. 
Washakie  and  Weston  Counties.  WY 
CSalt  Lake  City.  UT).  (4)  From  points  in 
Maricopa,  Pima,  Pinal  and  Santa  Cruz, 
AZ  to  points  in  Aitkin.  Cariton.  Cook. 
Lake,  Saint  Louis.  Tasca,  Beltrami. 
Clearwater,  Kittson,  Koochiching,  Lake 
of  the  Woods,  Mahnomen.  Marshall, 
Norman,  Pennington.  Polk.  Red  Lake. 
Roseau.  Becker.  Benton.  Big  Stone,  Cass, 
Chippewa.  Clay,  Crow  Wing,  Douglas, 
Grant,  Hubbard.  Kandiyohi.  Lac  Qui 
Parte,  Meeker,  Morrison,  Otter  Tail, 
Pope,  Renville,  Steams.  Stevens.  Swift, 
Todd.  Traverse.  Wadena.  Wilkin  and 
Yellow  Medicine  Counties.  MN  (*Salt 
Lake  City,  UT  and  points  in  CO);  points 
in  MT  (*Salt  Uke  City,  UT);  Elko  and 
Whitepine  Counties.  NV  (*Salt  Uke 
City.  UT);  points  in  ND  CSalt  Uke  City. 
UT  and  points  in  CO);  Benton. 
Clackamas,  Clatsop,  Columbia.  Une. 


Lincohi.  Linn.  Marion.  Multnomah.  Polk, 
Tillamook.  Washington,  Yamhill,  Crook, 
DeSchutes.  Gilliam.  Hood  River. 
Jefferson,  Sherman.  Wasco,  Wheeler. 
Harney.  Klamath.  Lake,  Malheur,  Baker, 
Grant.  Morrow.  Umatilla.  Union  and 
Wallowa  Counties,  OR  ('Salt  Lake  City, 
UT);  Campbell.  Corson.  Dewey, 
Edmunda,  Faulk,  Harding,  McPherson, 
Perkins,  Potter,  Walworth,  Beadle, 
Brookings,  Brown,  Clark.  Codington. 
Day.  Deuel.  Grant.  Hamlin,  Kingsbury, 
Marshall.  Roberts  and  Spink  Counties. 
SD  (*Salt  Lake  City.  UT  and  points  in 
CO);  points  in  WA  ('Salt  Lake  City,  UT); 
Park,  Teton.  Yellowstone  National  Park, 
Lincoln.  Sublette,  Sweetwater,  Uinta, 
Fremont,  Hot  Springs.  Natrona,  Big 
Horn.  Campbell.  Crook.  Johnson. 
Sheridan,  Washakie  and  Weston 
Counties.  WY  (*Salt  Lake  City,  UT).  (5) 
From  points  in  Yuma  County,  AZ.  to 
points  in  Allamakee.  Black  Hawk, 
Bremer,  Buchanan.  Butler.  Cerro  Gordo, 
Chickasaw.  Clayton.  Delaware,  Fayette, 
Floyd,  Franklia  Hancock.  Howard. 
Mitchell.  Winnebago,  Winneshiek, 
Worth,  Wright,  Appanoose,  Boone, 
Clarke.  Dallas.  Decatur.  Greene, 
Grundy,  Hamilton,  Hardin,  Jasper, 
Lucas,  Madison,  Mahaska.  Marion, 
Marshall.  Monroe.  Polk,  Poweshiek, 
Story,  Tama.  Warren.  Wayne,  WebsterT 
Buena  Vista,  Calhoun,  Carroll, 
Cherokee,  Clay,  Crawford.  Dickinson. 
Emmet,  Humboldt,  Ida,  Kossuth.  Lyon, 
Monona,  O'Brien,  Osceola,  Palo  Alto. 
Plymouth,  Pocahontas,  Sac,  Sioux  and 
Woodbury  Counties.  lA  ('Salt  Lake 
City,  UT  and  points  in  CO);  points  in  MT 
CSalt  Lake  City,  UT);  points  in  ND 
(*Salt  Uke  City,  UT  and  points  in  CO): 
Baker,  Grant.  Morrow.  UmaUlla.  Union 
and  Wallowa  Counties,  OR  (*Salt  Lake 
City,  UT);  Ferry,  Lincohi,  Okanogan, 
Pend  Oreille,  Spokane,  Stevens.  Clallam. 
Grays  Harbor,  Jefferson,  Kitsap,  Mason, 
San  Juan.  Adams,  Asotim,  Benton. 
Columbia,  Franklin,  Garfield.  Walla 
Walla,  Whitman,  Chelan,  Douglas. 
Grant.  Island.  King.  Kittitas.  Skagit. 
Snohomish  and  Whatcom  Counties,  WA 
(*Salt  Lake  City,  UT);  points  in  SD  (*Salt 
Lake  City,  UT  and  points  in  CO):  points 
in  WY  CSalt  Lake  City.  UT).  (Gateways 
eliminated:  asterisked.) 

MC  107012  (Sub-E221).  filed  October 
22, 1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O.  Box 
988.  Fort  Wayne,  IN  46801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Carpet,  Uncartoned.  (1)  From  Atmore, 
AL  to  points  in  CO  &  KS  (*Vinita  or 
Oklahoma  City,  OK).  (2)  From  Atmore. 
AL  to  points  in  CA,  ID.  MT.  NE.  NV.  ND, 
OR.  SD.  UT.  WA  &  WY  (*Vinita  or 
Oklahoma  City,  OK  and  points  in  MO). 


(3)  From  Atmore,  AL  to  points  injCT,  DE, 
DC  ME.  MD.  MA,  NH  NJ,  NY,  PA.  RL 
VT  and  WV  ('points  in  TN).  (|)  I^m 
MobUe,  AL  to  points  in  CO  ft  KS ' 
CVinita  or  Oklahoma  City.  OK),  (5) 
From  Mobile.  AL  to  points  in  CT.  DE. 
DC.  ME,  MD,  MA.  NH.  NJ.  NY,  PA.  RL 
VT  ft  WV  Cpoints  in  TN).  (6)  From 
Mobile,  AL  to  points  in  ID.  MT.  NE.  NV. 
ND.  OR.  SD.  UT.  WA  ft  WY  ('ViiUta  or 
Oklahoma  City.  OK  and  pomts  in 
Missouri).  (7)  From  Atmore.  AL  to  points 
in  Apache.  Coconino,  Mohave,  Navajo 
and  Yavapai  Counties,  AZ  CVinita  or 
Oklahoma  City,  OK  and  points  in  MO): 
Becker,  Benton,  Big  Stone,  Cass, 
Chippewa,  Clay,  Crow  Wing,  Dosglas, 
Grant.  Hubbard.  Kandiyohi,  Uc  Qui 
Parte,  Meeker,  Morrison.  Otter  Tail, 
Pope.  Renville.  Steams.  Stevens,  Swift 
Todd.  Traverse.  Wadena.  Wilkin. 
Yellow  Medicine,  Browm,  Cottonwood. 
Jackson.  Lincoln,  Lyon,  Martin,  Vftirray. 
Nobles,  Pipestone,  Redwood,  Rock  and 
Watonwan  Counties,  MN  CVinita  or 
Oklahoma  City,  OK  and  points  in  MO): 
Bernalillo,  Guadalupe,  Los  Alamos. 
Sandoval.  San  Miguel  Santa  Fe. 
Torrance.  Valencia.  McKinley.  Rii) 
Arriba.  San  Juan,  Catron.  Dona  Ana, 
Grant  Hidalgo,  Luna,  Otero,  Sierra. 
Socorro.  Colfax.  Harding.  Mora.  Tlaos 
and  Union  Counties.  NM  CVinita  or 
Oklahoma  City,  OK).  (8)  From  Mobile, 
AL  to  points  in  Apache,  Coconino, 
Mohave,  Navajo  and  Yavapai  Coanties, 
AZ  CVinita  or  Oklahoma  City,  OKand 
points  in  MO);  Butte,  Ussen,  Modoc, 
Nevada,  Plumas,  Shasta,  Sierra, 
Siskiyou,  Yuba,  Inyo,  Fresno.  King^, 
Tulare,  Glenn,  Humboldt  Uke, 
Mendicino,  Tehama,  Trinity,  Kern,  Los 
Angeles.  Orange,  San  Luis  Obispo, 
Santa  Barbara,  Ventura,  San 
Bernardino,  Alameda.  Alpine.  Amador. 
Calaveras,  Colusa,  Contra  Costa, 
Eldorado,  Madera.  Marin.  Mariposa. 
Merced,  Mono,  Monterey,  Napa,  Flacer. 
San  Benito,  Sacramento.  San  Francisco. 
San  Joaquin.  San  Mateo.  Santa  Clara. 
Santa  Cruz.  Solano.  Sonoma,  Stanislaus. 
Sutter.  Tuolumne  and  Yolo  Counties.  CA 
CVinita  or  Oklahoma  City,  OK  and 
points  in  MO);  Appanoose.  Boone. 
Clarke.  Dallas,  Decatur,  Greene. 
Grundy,  Hamilton,  Hardin.  Jasper, 
Lucas,  Madison.  Mahaska,  Marion, 
Marshall,  Monroe,  Polk,  Poweshiek, 
Story,  Tama,  Warren,  Wayne,  Webster. 
Adair.  Adams.  Audubon.  Cass,  Fremont 
Guthrie,  Harrison.  Mills.  Montgomery, 
Page  Pottawattamie.  Ringgold.  Shelby. 
Taylor,  Union,  Buena  Vista,  Calhotn. 
Carroll,  Cherokee,  Clay,  Crawford, 
Dickinson,  Emmet  Humboldt  Ida. 
Kossuth.  Lyon,  Monona,  O'Brien. 
Osceola,  Palo  Alto,  Plymouth, 
Pocahontas,  Sac,  Sioux  and  Woodbury 
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Federal  Register  /  Vol.  44,  No.  229  /  Tuesday,  November  27,  1979  /  Notices 


67777 


a 


Rontnn    Riinkanon    r'nl/twmll    <^__-lt 


67778 


Federal  Register  /  Vol.  44,  No.  2^9  /  Tuesday.  November  27.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  229  /  Tuesday.  November  27.  1979  /  Notices 


Counties,  lA  (*Vinita  or  Oklahoma  City, 
OK  and  points  in  MO):  Aitkin.  Carlton, 
Cook,  Lake,  Saint  Louis,  Tasca, 
Beltrami,  Clearwater,  Kittson, 
Koochiching,  Lake  of  the  Woods, 
Mahnomen,  Marshall,  Norman, 
Pennington.  Polk,  Red  Lake,  Roseau, 
Becker.  Benton,  Big  Stone,  Cass 
Chippewa,  Clay,  Qt>w  Wing,  Douglas, 
Grant,  Hubbard.  Kandiyohi,  Lac  Qui 
Parle,  Meeker,  Morrison,  Otter  Tail, 
Pope,  Renville,  Steams,  Stevens,  Swift. 
Todd,  Traverse,  Wadena,  Wilkin, 
Yellow  Medicine,  Brown,  Cottonwood. 
Jackson,  Lincoln,  Lyon,  Martin,  Murray, 
Nobles,  Pipestone,  Redwood,  Rock  and 
Watonwan  Counties,  MN  (*Vinita  or 
Oklahoma  City,  OK  and  points  in  MO); 
Bernalillo,  Guadalupe,  Los  Alamos, 
Sandoval,  San  Miguel,  Santa  Fe, 
Torrance,  Valencia,  McKinley,  Rio 
Arriba,  San  Juan,  Catron,  Dona  Ana, 
Grant,  Hidalgo,  Luna,  Otero,  Sierro, 
Socorro,  Colfax,  Harding,  Mora,  Taos 
and  Union  Couties,  NM  (*Vinita  or 
Oklahoma  City,  OK).  ('Gateways 
eliminated). 

MC  107012  (Sub-E232),  filed  October 
22, 1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 

^     988.  Fort  Wayne,  IN  46801. 

Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  Used 

I  Institutional  Fixtures,  and  Used 
Commercial  Fixtures  when  moving  in 

^  isjnixed  loads  and  on  the  same  bill  of 
lading  with  Used  Institutional  Fixtures, 
uncrated,  (1)  From  points  in  CA  to 
points  in  MN  and  SD  (*Salt  Lake  City, 
UT  and  points  in  CO).  (2)  From  points  in 
CA  to  points  in  WY  (*Salt  Lake  City, 
UT).  (3)  Front  points  in  Buttle,  Lassen, 
Modoc,  Nevada,  Plumas,  Shasta,  Sierra, 
Siskiyou  and  Yuba  Coimties,  CA  to 
points  in  AR  (*Salt  Lake  City,  UT  and 
points  in  CO);  pqints  in  CO  (*Salt  Lake 
City,  UT);  Cook,  DuPage,  Kane.  Kendall, 
Lake,  Will,  Adams,  Brown,  Cass,  Fulton. 
Hancock,  Henderson,  Knox,  Logan, 
Marshall,  Mason,  McDonough,  Menard, 
Peoria,  Schuyler,  Stark,  Tazewell, 
Warren,  Woodford,  Boone,  Bureau, 
Carroll,  DeKalb,  Henry,  JoDaviess, 
LaSalle,  Lee  McHenry,  Mercer,  Ogle, 
Putnam,  Rock  Island,  Stephenson, 
Whiteside  and  Winnebago  Counties,  IL 
('Salt  Lake  City,  UT  and  Sedgewick 
County,  KS);  Adams,  Allen,  Blackford, 
DeKalb,  Delaware,  Elkhart,  Grant, 
Huntington,  Jay,  Kosciusko,  Lagrange, 
Noble,  Randolph,  Steuben,  Wabash, 
Wells,  Whitley,  Bartholomew,  Brown, 
Clark,  Dearborn,  Decatur,  Fayette, 
Floyd,  Franklin,  Harrison,  Henry. 
Jackson,  Jefferson,  Jennings,  Ohio, 
Ripley,  Rush.  Scott,  Switzerland,  Union, 
Washington,  Wayne,  Benton,  Carroll, 
Cass,  Fountain.  Fulton,  Howard,  Jasper, 


Lake,  LaPorte.i  Marshall,  Miami, 
Montgomery,  Kewton,  Porter,  Pulaski, 
Saint  Joseph,  Starke,  Tippecanoe, 
Warren  and  White  Counties,  IN  ('Salt 
Lake  City,  UT  and  Sedgewick  County. 
KS);  points  in  lA  ('Salt  Lake  City,  UT 
and  points  in  CO);  points  in  KS  ('Salt 
Lake  City,  UTl  points  in  LA  ('Salt  Lake 
City,  UT  and  Sedgewick  County,  KS,  or 
Salt  Lake  City,  UT  and  points  in  CO); 
Bay,  Clinton,  Genesse,  Gratiot, 
HiUsdale,  Huron,  Ingham,  Jackson, 
Lapeer,  Lenawee,  Livingston,  Macomb, 
Midland,  Monroe,  Oakland,  Saginaw, 
Saint  Clair,  Sanilac,  Shiawassee, 
Tuscola,  Washtenaw,  Wayne,  Alcona, 
Alpena,  Antriih,  Arenac,  Benzie. 
Clarlevoix,  Cheboygan,  Clare,  Crawford, 
Emmet,  Gladwin,  Grand  Traurse,  Iosco, 
Isabella,  Kalkaska,  Lake,  Leelanau. 
Manistee,  Maaon,  Mecosta,  Missaukee 
Montmorency,  Newaygo,  Oceana, 
Ogemaw,  Osceola,  Oscoda,  Otsego, 
Presque  Isle,  Roscommon,  Wexford, 
Allegan,  Barryi  Berrien,  Branch, 
Calhoun.  Casa^  Eaton,  Ionia,  Kalamazoo, 
Kent,  Montcalin,  Muskegon,  Ottawa. 
Saint  Joseph  apd  Van  Buren  Counties, 
MI  ('Salt  Lake  City,  UT  and  Sedgewick 
Coimty,  KS):  Adair,  Audrain,  Clarke, 
Knox,  Lewis,  Linn,  Macon,  Marion, 
Monroe,  Pike,  Putnam,  Ralls,  Randolph, 
Schuyler,  Scotland,  Shelby,  Sullivan, 
Boone,  Callawtay,  Cole,  Crawford,  Dent, 
Franklin,  GasQonade,  Jefferson,  Lincoln, 
Maries,  Miller,  Moniteau,  Montgomery, 
Osage,  Phelps^  Pulaski,  Saint  Charles, 
Saint  Louis,  SI  Louis  City,  Warren, 
Washington,  Barry,  Barton,  Camden, 
Cedar,  ChristiBn,  Dade,  Dallas,  Douglas, 
Greene,  Hickory,  Howell,  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton, 
Ozark,  Polk,  Stone,  Taney,  Texas, 
Veron,  Webster,  Andrew,  Atchison, 
Bates,  BentonjBuchanan,  Caldwell, 
Carroll,  Cass,  Chariton,  Clay,  Clinton, 
Cooper,  Daviess,  DeKalb,  Gentry, 
Gnmdy,  Harrieon,  Henry,  Holt,  Howard, 
Jackson,  Johnson,  Lafayette,  Livingston, 
Mercer,  Morgan,  Nodaway,  Pettis, 
Platte,  Ray,  Saint  Claire,  Saline  and 
Worth  Counties,  MO  ('Salt  Lake  City, 
UT  and  pointy  in  CO);  Bighorn,  Carbon, 
Carter,  Custer,  Fallon,  Musselshell, 
Powder  River,  Prairie,  Rosebud, 
Treasure,  Wibaux  and  Yellowstone 
Counties,  MT  K'Salt  Lake  City,  UT); 
Bernalillo,  Guadalupe,  Los  Alamos, 
Sandoval,  Sai^  Miguel,  Santa  Fe, 
Torrance,  Valencia,  McKinley,  Rio 
Arriba,  San  Jtlan,  Chaves,  Curry, 
DeBaca,  Eddy.  Lea,  Lincoln,  Quay, 
Roosevelt,  Colfax,  Harding,  Mora,  Taos 
and  Union  Coimties,  NM  ('Salt  Lake 
City,  UT);  Barnes,  Cass,  Dickey,  Kidder, 
LaMoure,  Log^  Mcintosh,  Ransom. 
Richlemd,  Sargent,  Stutsman,  Eddy, 
Foster,  GrancxForks,  Griggs,  Nelson. 


Steele  and  Traill  Counties,  ND  ('Salt 
Lake  City,  UT  and  points  in  CO);  Allen. 
Auglaize,  Defiance,  Fulton,  Hancock. 
Hardin,  Henry,  Lucas,  Mercer,  Ottawa, 
Paulding,  Putnam,  Sandusky,  Seneca, 
Van  Wert  Williams,  Wood  and 
Wyandot  Counties.  OH  ('Salt  Lake  City, 
UT  and  Sedgewick  County.  KS);  points 
in  OK  ('Salt  Lake  City.  UT  and  points  in 
CO);  ^drews.  Archer,  Baylor,  Blanco. 
Borden,  Bosque;  Brown.  Burnet 
Callahan,  Clay,  Coke,  Coleman, 
Comanche,  Concho,  Cooke,  Coryell, 
Crane,  Crockett,  Crosby,  Dawson. 
Denton.  Dickens,  Eastland,  Ector, 
Edwards,  Erath.  Fisher,  Gaines,  Garza, 
Gillespie,  Glasscock.  Hamilton,  Haskell, 
Hill,  Hood,  Howard,  Irion,  Jack,  Johnson, 
Jones,  Kendall,  ^ent  Kerr,  Kimble,  King, 
Knox.  Lampasaf ,  Uamo,  Lubbock,  Lynn, 
McCulloch,  McLennan,  Martin,  Mason. 
Menard,  Midland,  Mills,  Mitchell, 
Montague,  Nolan,  Palo  Pinto,  Parker, 
Reagan,  Runnels,  San  Saba,  Schleicher, 
Scurry,  Shackelford,  Somervell, 
Stephens,  Sterling,  Stonewall,'' Sutton. 
Tarrant  TaylorJ  Terry,  Threckmorton, 
Tom  Green,  Up^n.  Val  Verde,  Wise, 
Yoakum.  Youngi  Armstrong,  Bailey. 
Briscoe,  Carson,  Castro,  Childress, 
Cochran,  Collingsworth,  Cottle,  Dallam, 
Deaf  Smith,  Donley,  Floyd,  Foard,  Gray, 
Hale,  Hall,  Haniford,  Heutieman. 
Hartley,  Hemphdll,  Hockley,  Hutchinson, 
Lamb,  Lipscomb,  Moore,  Motley, 
Ochiltree,  Oldh^,  Parmer,  Potter, 
Randall,  Roberts,  Sherman,  Swisher, 
Wheeler,  Wichita,  Wilbarger,  Aransas, 
Atascosa,  Bandera,  Bee,  Bexar,  Brooks, 
Cameron,  Dimnlit  Duval,  Frio,  Goliad, 
Hidalgo,  Jim  Hcjgg,  Jim  Wells,  Kaines, 
Kenedy,  Kinney,  Kleberg.  LaSalle,  Live 
Oak,  McMullem  Maverick,  Medina, 
Nueces,  Real  Refugio,  San  Patricio, 
Starr,  Uvalde,  Webb,  Willacy,  Wilson, 
Zapata,  Zavalaj  Austin,  Bastrop,  Bell, 
Brazoria,  Brazot,  Burleson,  Caldwell, 
Calhoun,  Chambers,  Colorado,  Comal, 
DeWitt  Falls,  Fbyette,  Fort  Bend, 
Galveston,  Gonkales,  Grimes, 
Guadalupe,  Hardin.  Harris,  Hays, 
Houston,  Jacks(in,  Jasper,  Jefferson, 
Lavaca,  Lee,  Leon,  Liberty,  Limestone, 
Madison,  Matagorda,  Milam, 
Montgomery,  Newton,  Orange,  Polk, 
Robertson,  San  jjacinto,  Travis,  Trinity, 
Tyler,  Victoria,  Walker,  Waller, 
Washington,  Wharton,  Williamson. 
Anderson,  Angelina,  Bowie,  Camp, 
Cass,  Cherokee|  Collin,  Dallas,  Delta, 
Ellis,  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins,  Hunt  Kaufman,  Lamar, 
Marion,  Morris.  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River,  Rodkwall, 
Rusk,  Sabine,  Skn  Augustine,  Shelby, 
Smith,  Titus,  Usshur,  Van  Zandt  and 
Wood  Counties,  TX  ('Salt  Lake  City,  UT 


and  points  in  CO);  Columbia,  Dane, 
Dodge,  Green,  Jefferson,  Kenosha, 
Milwaukee,  Ozaukee,  Racine.  Rock, 
Walworth,  Washington,  Waukesha, 
Door,  Florence,  Forest  Kewaunee, 
Langlade,  Lincobi,  Marinette, 
Menominee,  Oconto,  Oneida,  Buffalo. 
Crawford,  Grant  Iowa,  Jackson,  Juneau, 
LaCrosse,  Lafayette,  Monroe,  Richland, 
Saulk,  Trempealeau,  Vernon,  Adams. 
Brown,  Calumet  Clark,  Fond  Du  Lac, 
Green  Lake,  Manitowoc  Marathon, 
Marquette,  Outagamie,  Portage, 
Shawano,  Sheboygan,  Waupaca, 
Waushara.  Winnebago  and  Wood 
Counties,  WI  ('Salt  Uke  City,  UT  and 
Sedgewick  County,  KS).  (4)  From  points 
in  Inyo,  Fresiio,  IGngs  and  Tulare 
Counties,  CA  to  points  in  AR  ('Salt  Lake 
City,  UT  and  points  in  CO);  points  in  CO 
('Salt  Uke  City,  UT);  Bannock,  Bear 
Lake,  Bingham,  Blaine,  Bonneville,  Butte, 
Caribou,  Cassia,  Clark,  Franklin, 
Fremont  Jefferson,  Jerome,  Lincoln. 
Madison,  Minidoka,  Oneida  and  Power 
Counties,  ID  ('Salt  Lake  City,  UT); 
Cook,  DuPage,  Kane,  Kendall,  Lake, 
Will,  Adams,  Brown,  Cass,  Fulton, 
Hancock.  Henderson,  Knox,  Logan, 
Marshall,  Mason,  McDonough,  Menard, 
Peoria,  Schuyler,  Stark,  Tazewell, 
Warren,  Woodford,  Boone,  Bureau, 
Carroll,  DeKalb,  Henry,  JoDaviess, 
LaSalle,  Lee  McHenry.  Mercer,  Ogle, 
Putnam,  Rock  Island,  Stephenson, 
Whiteside  and  Winnebago  Counties,  IL 
('Salt  Lake  City,  UT  and  Sedgewick 
County,  KS);  points  in  L\  ('Salt  Lake 
City.  UT  and  points  in  CO);  points  in  KS 
('Salt  Lake  City,  UT);  points  in  LA  ('Salt 
Lake  City,  UT  and  Sedjgewick  County. 
KS  or  Salt  Lake  City,  UT  and  points  in 
CO);  Alcona,  Alpena,  Antrim,  Arenac, 
Benzie,  Charlevoix,  Cheboygan,  Clare, 
Crawford,  Emmet  Gladwin.  Grand 
Traurse,  Iosco,  Isabella,  Kalkaska,  Lake, 
Leelanau,  Manistee,  Mason,  Mecosta, 
Missaukee  Montmorency,  Newaygo, 
Oceana,  Ogenaw,  Osceola,  Oscoda, 
Otsego,  Presque  Isle,  Roscommon, 
Wexford,  Chippewa,  Luce  and  Mackinac 
Counties,  MI  ('Salt  Lake  City,  UT  and 
Sedgewick  County,  KS);  Adair,  Audrain, 
Clarke,  Knox,  Lewis,  Lirm,  Macon, 
Marion,  Monroe,  Pike,  Putnam,  Ralls, 
Randolph,  Schuyler,  Scotland,  Shelby, 
Sullivan,  Barry,  Barton,  Camden,  Cedar, 
Christian,  Dade,  Dallas,  Douglas, 
Greene,  Hickory.  Howell,  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton, 
Ozark,  Polk,  Stone,  Taney,  Texas, 
Vernon,  Webster,  Boone,  Callaway, 
Cole,  Crawford,  Dent,  Franklini 
Gasconada,  Jefferson,  Lincoln,  Maries, 
Miller,  Moniteau,  Montgomery,  Osage, 
Phelps,  Pulaski,  Saint  Charles,  Saint 
Louis,  St.  Louis  City,  Warren, 
Washington,  Andrew,  Atchison,  Bates, 


Benton,  Buchanan,  Caldwell.  Carroll, 
Cass,  Chariton.  Clay,  Clinton,  Cooper. 
Daviess,  DeKalb,  Gentry,  Grundy, 
Harrison.  Henry,  Holt  Howard,  Jackson, 
Johnson,  Lafayette,  Livingston,  Mercer^ 
Morgan  Nodaway,  Pettis,  Platte,  Ray, 
Saint  Claire,  Saline  and  Worth  Counties, 
Mo  ('Salt  Lake  City,  UT  and  poinU  in 
CO);  points  in  Mt  ('Salt  Lake  City,  UT); 
McKinley,  Rio  Arriba,  San  Juan,  Colfax. 
Harding,  Mora,  Taos  and  Union 
Counties,  NM  ('Salt  Lake  Qty,  UT); 
point  in  ND  ('Salt  Lake  City,  UT  and 
point  in  CO);  Adair,  Cherokee,  Craig. 
Delaware,  Mcintosh.  Mayes,  Muskogee. 
Nowata,  Okmulgee,  Osage,  Otttawa, 
Rogers,  Sequoyah,  Tulsa,  Wagoner, 
Washington,  Atoka.  Bryan,  Choctaw, 
Coal,  Haskell,  Latimer,  LeFlore, 
McCurtain.  Pittsburg,  Pushmataha, 
Canadian,  Carter,  Cleveland,  Creek, 
Garfield,  Grady,  Grant  Hughes, 
Jefferson,  Johnston,  Kay,  Kingfisher, 
Lincoln,  Logan,  Love,  McClain, 
Marshall,  Murray,  Noble,  Okfuskee, 
Oklahoma,  Osage,  Pawnee,  Payne, 
Pontotoc,  Pottawatomie,  Seminole  and 
Stephens  Counties,  OK  ('Salt  Uke  City, 
UT  and  points  in  CO):  Austin,  Bastrop, 
Bell,  Brazoria,  Brazos,  Burleson, 
Caldwell,  Calhoun,  Chambers,  Colorado, 
Comal.  DeWitt  Falls,  Fayette,  Fort 
Bend,  Galveston,  Gonzales,  Grimes, 
Guadalupe,  Hardin,  Harris,  Hays, 
Houston,  Jackson,  Jasper,  Jefferson, 
Lavaca,  Lee,  Uon,  Liberty,  Limestone, 
Madison,  Matagorda,  Milam, 
Montgomery,  Newton,  Orange,  Polk, 
Robertson,  San  Jacinto,  Travis,  Trinity, 
Tyler,  Victoria,  Walker,  Waller, 
Washington,  Wharton,  Williamson, 
Anderson,  Angelina,  Bowie,  Camp, 
Cass,  Cherokee,  Collin,  Dallas,  Delta, 
Ellis,  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg.  Harrison.  Henderson, 
Hopkins,  Hunt  Kaufman,  Lamar, 
Marion,  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River,  Rockwall, 
Rusk,  Sabine,  San  Augustine,  Shelby, 
Smith,  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX  ('Salt  Uke  City.  UT 
and  points  in  CO);  Columbia,  Dane, 
Dodge,  Green,  Jefferson,  Kenosha, 
Milwaukee.  Ozaukee,  Racine,  Rock, 
Walworth,  Washington,  Waukesha, 
Door,  Florence,  Forest  Kewaunee, 
Langlade,  Lincoln,  Marinette, 
Menominee,  Oconto,  Oneida,  Buffalo, 
Crawford,  Grant  Iowa,  Jackson,  Juneau, 
LaCrosse,  Ufayette,  Monroe,  Richland. 
Saulk,  Trempealeau  and  Vernon 
Counties,  WI  ('Salt  Uke  City,  UT  and 
Sedgewick  County,  KS).  (5)  From  points 
in  Glenn,  Humboldt  Uke,  Mendicino, 
Tehama  and  Trinity  Counties,  CA  to 
points  in  AR  ('Salt  Lake  City,  UT  and 
points  in  CO);  points  in  CO  ('Salt  Lake 
City,  UT);  Bannock.  Bear  Lake,  Bingham. 
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Blaine,  Bonneville,  Butte,  Cariboii, 
Cassia,  Claric,  Franklin,  Fremont] 
Jefferson,  Jerome,  Lincohi,  Madisbn. 
Minidoka,  Oneida  and  Power  Connties, 
ID  ('Salt  Uke  City,  UT);  Cook,  DuPage, 
Kane.  Kendall,  Lake,  Will,  Adamf, 
Brown,  Cass,  Fulton,  Hancock, 
Henderson,  Knox,  Logan.  Marshall, 
Mason.  McDonough,  Menard,  Peoria. 
Schuyler,  Stark.  Tazewell  Warra^. 
Woodford,  Boone,  Bureau,  Carroll, 
DeKalb,  Henry,  JoDaviess,  USalle,  Ue, 
McHenry,  Mercer,  Ogle,  Putnam,  Rock 
Island,  Stephenson,  Whiteside  and 
Winnebago  Counties,  IL  ('Salt  Lake 
City,  UT  and  Sedgewick  County.  |CS); 
Bartholomew,  Brown,  Clark,  Dearborn, 
Decatur,  Fayette,  Floyd,  Franklin, 
Harrison,  Henry,  Jackson,  Jefferson, 
Jennings.  Ohio,  Ripley,  Rush,  Scott 
Switzerland,  Union,  Washington.  | 
Wayne,  Benton,  Carroll,  Cass,  Fountain, 
Fulton,  Howard,  Jasper,  Lake,  UPorte, 
Marshall,  Miami,  Montgomery,  Newton, 
Porter,  Pulaski,  Saint  Joseph.  Stadce. 
Tippecanoe,  Warrent  and  White 
Counties,  IN  ('Salt  Lake  City,  UT  and 
Sedgewick  County,  KS);  points  in  ]A 
('Salt  Lake  City.  UT  and  points  ini  CO); 
pointe  in  KS  ('Salt  Lake  City,  UT)t 
points  in  LA  {'Salt  Lake  City,  UT#nd 
Sedgewick  County,  KS  or  Salt  Lalge  City, 
UT  and  points  in  CO);  Alcona,  Alttena, 
Antrim.  Arenac.  Benzie,  Charlevo^ 
Cheboygan,  Clare,  Crawford.  Emaiet, 
Gladwin,  Grand  Traurse,  Iosco,  Isabella. 
Kalkaska,  Lake,  Uelanau,  Mainstte, 
Mason,  Mecosta,  Missaukaee, 
Montmorency,  Newaygo,  Oceana, 
Ogemaw,  Osceola,  Oscoda,  Otsego, 
Presque  Isle,  Roscommon,  Wexford, 
Allegan.  Barry,  Berrien,  Branch.     | 
Calhoun,  Cass,  Eaton,  Ionia,  Kalamazoo, 
Kent  Montcalm,  Muskegon,  Ottawa. 
Saint  Joseph,  Van  Buren,  Chippew|a. 
Luce  and  Mackinac  Counties,  Ml  ("Salt 
Lake  City,  UT  and  Sedgewick  Country, 
KS);  Adair,  Audrain.  Clarke,  Knox, 
Uwis.  Linn,  Macon,  Marion,  Mompe, 
Pike,  Putnam.  Ralls,  Randolph.  Scl|uyler, 
Scotland,  Shelby,  Sullivan,  Barry, 
Barton,  Camden,  Cedar,  Christian.  Dade, 
Dallas,  Douglas,  Greene,  Hickory,  j 
Howell,  Jasper,  Uclede,  Uwrence; 
McDonald,  Newton,  Ozark,  Polk.  Stone, 
Taney.  Texas,  Vernon,  Webster, 
Andrew,  Atchison,  Bates,  Benton, 
Buchanan,  Caldwell,  Carroll,  Cass, 
Chariton,  Clay,  Clinton,  Cooper, 
Daviess,  DeKalb,  Gentry,  Grundy, 
Harrison,  Henry,  Holt  Howard.  Jackson, 
Johnson,  Ufayette,  Livingston,  Metcer, 
Morgan.  Nodaway,  Pettis,  Platte,  Ray, 
Saint  Claire,  Saline  and  Worth  Counties 
MO  ('Salt  Uke  City,  UT  and  points  in 
CO);  Beaverhead,  Broadwater,        I 
Deeriodge,  Gallatin,  Granite,  Jefferson, 
Madison,  Park,  Ravalli,  Silver  Bow 
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Stillwater,  Sweet  Grass,  Daniels, 
Dawson,  Garfield,  McCone,  Phillips, 
Richland,  Roosevelt,  Sheridan.  Valley, 
Bighorn,  Carbon.  Carter,  Custer,  Fallon. 
Musselshell,  Powder  River,  Prairie, 
Rosebud,  Treasure,  Wibaux  and 
Yellowstone  Counties.  MT  (*Salt  Lake 
City,  UT);  Bernalillo,  Guadalupe,  Los 
Alamos,  Sandoval,  San  Miguel,  Santa 
Fe,  Torrance.  Valencia.  McKinley.  Rio 
Arriva.  San  Juan,  Chaves.  Curry. 
DeBaca,  Eddy,  Lea.  Lincoln.  Quay, 
Roosevelt.  Colfax,  Harding,  Mora,  Taos 
and  Union  Counties,  MM  (*Salt  Lake 
City,  UT);  Adams,  Billings,  Bowman, 
Burleigh,  Dunn,  Emmons,  Golden  Valley, 
Grant,  Hettinger,  Mercer,  Morton, 
Oliver,  Sioux,  Slope,  Stark,  Barnes, 
Cass,  Dickey,  Kidder,  LaMoure,  Logan. 
Mcintosh.  Ransom.  Richland.  Sargent, 
Stutsman,  Eddy.  Foster,  Grand  Forks, 
Griggs,  Nelson.  Steele.  Traill,  Benson, 
Cavalier.  Pembina,  Pierce,  Ramsey. 
Rolette,  Sheridan,  Towner.  Walsh. 
Wells.  Bottineau,  Burke.  McHenry, 
McLean.  Mountrail.  Renville  and  Ward 
Counties,  ND  (*Salt  Lake  City.  UT  and 
points  in  CO);  points  in  OK  (*Salt  Lake 
City.  UT  and  points  in  CO);  Andrews, 
Archer,  Baylor.  Blanco.  Borden,  Bosque. 
Brown,  Burnet,  Callahan,  Clay,  Coke, 
Coleman.  Comanche,  Concho.  Cooke, 
Coryell,  Crane.  Crockett,  Crosby, 
Dawson,  Denton,  Dickens,  Eastland, 
Ector,  Edwards,  Erath,  Fisher,  Gaines, 
Garza,  Gillespie.  Glasscock.  Hamilton, 
Haskell,  Hill,  Hood,  Howard.  Irion.  Jack, 
Johnson,  Jones,  Kendall,  Kent,  Kerr, 
Kimble,  King,  Knox,  Lampasas,  LLamo, 
Lubbock,  Lynn,  McCulloch,  McLennan, 
Martin.  Mason,  Menard.  Midland,  Mills, 
Mitchell.  Montague.  Nolan.  Palo  Pinto, 
Parker.  Reagan,  Runnels,  San  Saba, 
Schleicher,  Scurry,  Shackelford, 
Somervell,  Stephens.  Sterling. 
Stonewall.  Sutton,  Tarrant,  Taylor, 
Terry.  Throckmorton,  Tom  Green, 
Upton,  Val  Verde,  Wise,  Yoakum, 
Young,  Armstrong,  Bailey,  Briscoe, 
Carson,  Castro,  Childress.  Cochran, 
Collingsworth,  Cottle,  Dallam,  Deaf 
Smith,  Donley,  Floyd,  Foard,  Gray,  Hale, 
Hall,  Hansford,  Hardeman,  Hartley, 
Hemphill,  Hockley,  Hutchinson,  Lamb, 
Lipscomb.  Moore.  Motley,  Ochiltree. 
Oldham.  Parmer,  Potter,  Randall.' 
Roberts,  Sherman,  Swisher.  Wheeler. 
Wichita,  Wilbarger.  Aransas,  Atascosa, 
Bandera,  Bee.  Bexar.  Brooks,  Cameron, 
Dimmit,  Duval.  Frio,  Goliad,  Hidalgo. 
Jim  Hogg,  Jim  Wells,  Kaines,  Kenedy, 
Kinney,  Kleberg,  LaSalle,  Live  Oak, 
McMullen,  Maverick,  Medina,  Nueces, 
Real.  Refugio,  San  Patricio,  Starr, 
Uvalde,  Webb,  Willacy,  Wilson,  Zapata, 
Zavala,  Austin,  Bastrop.  Bell,  Brazoria, 
Brazos,  Burleson,  Caldwell,  Calhoun, 
Chambers,  Colorado,  Comal,  DeWitt, 


Falls,  Fayette.|Fort  Bend,  Galveston. 
Gonzales,  Griines,  Guadalupe,  Hardin. 
Harris.  Hays.  Houston,  Jackson,  Jasper, 
Jefferson.  Laviica,  Lee,  Leon,  Liberty, 
Limestone,  Midison,  Matagorda,  Milam, 
Montgomery,  Newton,  Orange,  Polk, 
Robertson,  San  Jacinto.  Travis,  Trinity, 
Tyler,  Victoria.  Walker,  Waller, 
Washington,  f^arton,  Williamson, 
Anderson,  Angelina,  Bowie,  Camp, 
Cass,  Cherokee,  Collin,  Dallas,  Delta, 
Ellis,  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins,  HuiX^ Kaufman,  Lamar, 
Marion,  Morris,  Nacogdoches.  Navarro, 
Panola,  Rains,  Red  River.  Rockwall, 
Rusk,  Sabine.  &an  Augustine.  Shelby, 
Smith.  Titus,  l^pshur.  Van  Zandt  and 
Wood  CounUes.  TX  ('Salt  Lake  City,UT 
and  points  in  CO);  Columbia,  Dane, 
Dodge,  Green,,  Jefferson,  Kenosha, 
Milwaukee,  Ozaukee,  Racine,  Rock, 
Walworth,  Washington,  Waukesha, 
Door,  Florence,  Forest,  Kewaunee, 
Langlade,  Lincoln,  Marinette, 
Menominee.  Qconto,  Oneida,  Buffalo, 
Crawford,  Gr^nt,  Iowa,  Jackson,  Juneau, 
LaCrosse,  Laf^iyette,  Monroe,  Richland, 
Saulk,  Trempealeau,  Vernon,  Adams, 
Brown,  Caluniet,  Clark,  Fond  Du  Lac, 
Green  Lake,  Manitowoc,  Marathon, 
Marquette,  Oatagamie,  Portage, 
Shawano,  Shaboygan,  Waupaca, 
Waushara,  mnnebago  and  Wood 
Counties,  WI  (*Salt  Lake  City,  UT  and 
Sedgewick  Cdimty,  KS).  (6)  From  points 
in  Kem,  Los  Angeles,  Orange,  San  Luis 
Obispo.  Santa  Barbara  and  Ventura 
Counties,  CA  to  points  in  Garfield, 
Mesa,  Moffat,  Rio  Blanco,  Routt,  Adams. 
Arapahoe.  Boeder,  Cedar  Creek, 
Chaffee,  Denver,  Douglas,  Ealge,  Elbert, 
El  Paso,  Frempnt,  Gilpin.  Grand, 
Jackson.  Jefferson.  Lake,  Larimer,  Park. 
Pitkin,  Summit.  Teller.  Kit  Carson, 
Logan,  Morgan,  Phillips,  Sedgewick, 
Washington,  Weld  and  Yuma  Counties, 
CO  (*Salt  Lake  City,  UT);  Benewah, 
Bonnerj.Bounpry,  Clearwater,  Idaho, 
Kootenati.  Lal^h,  Lewis,  Nez  Perce, 
Sho^one.  Bahnock,  Bear  Lake, 
Bingham,  Blaine,  Bonneville,  Butte. 
Caribou,  Cassia,  Clark,  Franklin, 
Fremont.  Jefferson.  Jerome,  Lincoln, 
Madison,  Minidoka.  Oneida  and  Power 
Counties,  ID  I* Salt  Lake  City,  UT); 
Allamakee.  9ack  Hawk.  Bremer, 
Buchanan,  Butler,  Cerro  Gordo, 
Chickasaw,  Qlayton,  Delaware,  Fayette, 
Floyd,  Franld|n.  Hancock.  Howard, 
Mitchell,  Wirtnebago,  Winneshiek, 
Worth,  WrigBt,  Appanoose,  Boone, 
Clarke,  Dallak,  Decatiu*.  Greene, 
Grundy,  Hamilton,  Hardin,  Jasper, 
Lucas,  Madison,  Mahaska,  Marion. 
Marshall,  M(^oe,  Polk,  Poweshiek, 
Story.  Tama,  Warren.  Wayne,  Webster, 
Adair,  Adam  >,  Audubon,  Cass,  Fremont, 


Guthrie,  Harrison,  Mills,  Montgomery, 
Page,  Pottawattamie,  Ringgold,  Shelby. 
Taylor.  Union,  Buena  Vista,  Calhoun. 
Carroll,  Cherokee,  Clay,  Crawford. 
Dickinson,  EmiUet,  Humboldt,  Ida. 
Kossuth,  Lyon,  j^onona,  O'Brien. 
Osceola,  Palo  Alto.  Plymouth, 
Pocahontas,  Sac,  Sioux  and  Woodbury 
Counties,  ED  (*dalt  Lake  City,  UT  and 
points  in  CO);  Atchison,  Brown, 
Doniphan,  Douglas,  Franklin,  Jackson, 
Jefferson,  Johnson,  Leavenworth, 
Marhshall,  Miaini,  Nemaha,  Osage, 
Pottawatomie,  $ha\ynee,  Wabaunsee, 
Wyandotte,  Cheyenne,  Decatur,  Ellis, 
Graham,  Greeley,  Gove,  Lane,  Logan, 
Ness,  Norton,  PnHlips,  Rawlins,  Rooks, 
Rush,  Scott,  Sheridan,  Sherman, 
Thomas,  Trego,  Wallace,  Wichita,    * 
Barber,  Barton,  Chase,  Clay,  Cloud, 
Dickinson,  Ellsworth,  Geary,  Harper, 
Harvey,  Jewell,  Kingman,  Lincoln, 
Marion.  McPhe^^on,  Mitchell,  Morris, 
Osborne,  OttaWa,  Pratt,  Reno,  Republic, 
Rice,  Riley,  Russell,  Saline,  Sedgwick. 
Smith,  Stafford,  Sumneer  and 
Washington  Counties,  KS  (*Salt  Lake 
City,  UT);  Anddew,  Atchison,  Bates, 
Benton,  Buchanan,  Caldwell,  Carroll, 
Cass,  Chariton,  Clay,  Clinton,  Cooper, 
Daviess,  DeKalo,  Gentry,  Grundy, 
Harrison.  HenrV,  Holt,  Howard,  Jackson, 
Johnson,  Lafayette,  Livingston,  Mercer, 
Morgan,  Nodaway,  Pettis,  Platte,  Ray, 
Saint  Claire,  Saline  and  Worth  Counties, 
MO  ('Salt  Lake  City,  UT  and  points  in 
CO);  points  in  MT  (*Salt  Lake  City,  UT); 
points  in  ND  ('Salt  Lake  City,  UT  and 
points  in  CO).  (?]  From  points  in  San 
Bernardino  Counties,  CA  to  points  in 
Garfield,  Mesa]  Moffat,  Rio  Blanco, 
Routt,  Adams,  Arapahoe,  Boudler, 
Cedar  Creek,  Chaffee,  Denver,  Douglas. 
Eagle,  Elbert.  E3  Paso,  Fremont,  Gilpin, 
Grand.  Jackson,  Jefferson,  Lake, 
Larimer,  Park,  Pitkin,  Summit  Teller,  Kit 
Carson.  Log£in.|  Morgan,  Phillips, 
Sedgwick,  Washington,  Weld  and  Yuma 
Counties.  CO  (jSalt  Lake  City,  UT); 
points  in  ID  (*4alt  Lake  City,  UT);  points 
in  lA  ("Salt  Lake  City,  UT  and  points  in 
CO);  Atchinsoii.  Brov^n,  Doniphan, 
Douglas,  Franklin,  Jackson,  Jefferson, 
Johnson,  Leavenworth,  Marshall.  Miami, 
Nemaha,  Osag^,  Pottawatomie, 
Shawnee,  Wabaimsee  and  Wyandotte 
Counties,  KS  (ISalt  Lake  City,  UT); 
points  in  MT  ("Salt  Lake  City,  UT); 
points  in  ND  (*6alt  Lake  City,  UT  and 
points  in  CO).  (8)  From  points  in 
Imperial,  Riverside  and  San  Diego 
Counties,  CA  to  points  in  Garfield, 
Mesa,  Moffat,  Kio  Blanco,  Routt,  Adams, 
Arapahoe,  Boulder.  Cedar  Creek, 
Chaffee,  Denver,  Douglas,  Eagle,  Elbert, 
El  Paso,  Fremont,  Gilpin,  Grand, 
Jackson,  Jefferson,  L^e,  Larimer,  Park, 
Pitkin,  Summiti  Teller,  Kit  Carson. 
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Logan.  Morgan.  Phillips,  Sedgwick, 
Washington,  Weld  and  Yiuia  Counties. 
CO  (*Salt  Lake  City,  UT);  points  in  ID 
(*Salt  Uke  City,  UT);  AUamakee,  Black 
Hawk,  Bremer,  Buchanan.  Butler,  Cerro 
Gordo.  Chickasaw.  Clayton,  Delaware, 
Fayette,  Floyd,  Franklin,  Hancock. 
Howard.  Mitchell,  Winnebago, 
Winneshiek,  Worth,  Wright,  Appanoose, 
Boone,  Clarke,  Dallas,  Decatiir,  Greene, 
Grundy,  Hamilton,  Hardin,  Jasper. 
Lucas,  Madison,  Mahaska.  Marion, 
MarshaU,  Monroe,  Polk,  Poweshiek, 
Story,  Tama,  Warren.  Wajme.  Webster, 
Ad£ur,  Adams,  Audubon,  C^ss,  Fremont, 
Guthrie,  Harrison,  Mills,  Montgomery, 
Page,  Pottawattamie,  Ringgold,  Shelby, 
Taylor,  Union,  Buena  Vista,  Calhoun, 
Carroll,  Cherokee,  Clay,  Crawford, 
Dickinson,  Emmet,  Humboldt,  Ida, 
Kossuth,  Lyon.  Monona.  O'Brien, 
Osceola.  Palo  Alto.  Plymouth, 
Pocahontas.  Sac.  Sioux  and  Woodbury 
Counties.  L\  ('Salt  Lake  City.  UT  and 
points  in  CO);  Atchison,  Brown, 
Doniphan,  Douglas.  Franklin,  Jackson. 
Jefferson,  Johnson,  Leavenworth, 
MarshaU,  Miami,  Nemaha,  Osage, 
Pottawatomie,  Shawnee,  Wabaunsee, 
Wyandotte,  Cheyenne,  Decatur.  Ellis, 
Graham,  Greeley,  Gove,  Lane,  Logan, 
Ness,  Norton,  Phillips,  Rawlins,  Rooks, 
Rush,  Scott,  Sheridan.  Sherman. 
Thomas,  Trego.  Wallace  and  Wichita 
Counties.  KS  (*Salt  Lake  City,  UT); 
Andrew,  Atchison,  Bates,  Benton, 
Buchanan,  Caldwell,  Carroll,  Cass, 
Chariton,  Clay,  Clinton,  Cooper, 
Daviess,  DeKalb,  Gentry,  Grundy, 
Harrison,  Henry,  Holt,  Howard,  Jackson, 
Johnson,  Lafayette,  Livingston,  Mercer, 
Morgan.  Nodaway.  Pettis.  Platte.  Ray. 
Saint  Claire.  Saline  and  Worth  Counties. 
MO  (*Salt  Lake  City.  UT  and  points  in 
CO);  points  in  MT  ("Salt  Lake  City.  UT): 
points  in  ND  (*Salt  Lake  City.  UT  and 
points  in  CO).  (9)  From  points  in 
Alameda,  Alpine,  Amador,  Calaveras, 
Colusa,  Contra  Costa.  Eldorado, 
Madera.  Marin,  Mariposa,  Merced, 
Mono.  Monterey,  Napa,  Placer,  San 
Benito,  Sacramento,  San  Francisco,  San 
Joaquin,  San  Mateo,  Santa  Clara,  Santa 
Cruz,  Solano,  Sonoma.  Stanislaus, 
Sutter,  Tuolumne  and  Yolo  Counties,  CA 
to  points  in  AR  CSalt  Lake  City,  UT  and 
points  in  CO;  points  in  CO  CSalt  Lake 
City,  UT);  Bannock,  Bear  Lake.  Bingham, 
Blaine,  Bonneville.  Butte.  Caribou, 
Cassia.  Clark,  Franklin,  Fremont, 
Jefferson,  Jerome,  Lincobi,  Madison, 
Minidoka,  Oneida  and  Power  Counties, 
ID  CSalt  Lake  City.  UT);  Cook,  DuPage, 
Kane,  Kendall,  Lake,  Will,  Adams. 
Brown,  Cass,  Fulton,  Hancock, 
Henderson,  Knox  Logan,  Marshall, 
Mason,  McDonough,  Menard.  Peoria, 
Schuyler,  Staric,  Tazewell  Warren, 


Woodford,  Boone.  Bureau.  Carroll, 
DeKalb,  Henry.  Jo  Daviess,  LaSalle,  Lee, 
McHenry,  Mercer,  Ogle,  Putnam,  Rock 
Island,  Stephenson.  Whiteside  and 
Winnebago  Counties,  IL  ("Salt  Lake 
City,  UT  and  Sedgewick  County,  KS); 
points  in  L\  ('Salt  Lake  City,  UT  and 
points  in  CO);  points  in  KS  (*Salt  Lake 
aty,  UT);  points  in  LA  (*Salt  Lake  City, 
UT  and  Sedgewick  County,  KS  or  Salt 
Lake  Qty,  UT  and  points  in  CO);  Alger, 
Delta,  Dickinson,  Marquette, 
Menominee,  Schoolcrait,  Chippewa, 
Luce,  Mackinac  Counties,  MI  ('Salt  Lake 
City,  UT  and  Sedgewick  County.  KS): 
Adair,  Audrain,  Clarke,  Knox,  Lewis, 
Linn,  Macon,  Marion,  Monroe,  Pike, 
Putnam,  Ralls,  Randolph,  Schuyler, 
Scotland,  Shelby,  Sullivan,  Barry. 
Barton.  Camden,  Cedar.  Christian,  Dade, 
Dallas,  Douglas,  Greene,  Hickory, 
Howell,  Jasper.  Laclede,  Lawrence, 
McDonald,  Newton,  Ozark,  Polk,  Stone, 
Taney,  Texas,  Vernon,  Webster. 
Andrew,  Atchison,  Bates,  Benton, 
Buchanan,  Caldwell,  Carroll,  Cass, 
Chariton,  Clay,  Clinton,  Cooper, 
Daviess.  DeKalb.  Gentry,  Grundy, 
Harrison,  Henry,  Holt,  Howard,  Jackson, 
Johnson,  Lafayette,  Livingston,  Mercer, 
Morgan,  Nodaway,  Pettis,  Platte,  Ray, 
Saint  Claire.  Saline  and  Worth  Counties, 
MO  (*Salt  Lake  City,  UT  and  points  in 
CO);  Beaverhead,  Broadwater, 
Deerlodge,  Gallatin,  Granite,  Jefferson, 
Madison,  Paric  Ravalli,  Silver  Bow, 
Stillwater,  Sweet  Grass.  Daniels. 
Dawson,  Garfield.  McCone,  Phillips, 
Richland.  Roosevelt,  Sheridan,  Valley, 
Blaine,  Cascade,  Chouteau.  Fergus, 
Golden  Valley,  Hill,  Judith  Basin,  Lewis 
and  Clark,  Liberty,  Meagher,  Petroleiun, 
Pondera,  Teton,  Toole,  Wheatland, 
Bighorn,  Carbon,  Carter.  Custer.  Fallon, 
Musselshell.  Powder  River,  Prairie, 
Rosebud.  Treasure,  Wibaux  and 
Yellowstone  Counties.  MT  (*Salt  Lake 
City,  UT);  McKinley.  Rio  Arriba.  San 
Juan,  Colfax,  Harding.  Mora,  Taos  and 
Union  Counties,  NM  (*Salt  Lake  City, 
UT);  points  in  ND  ('Salt  Uke  City,  UT 
and  points  in  Co);  points  in  OK  ('Salt 
Lake  City.  UT  and  points  in  CO); 
Armstrong,  Bailey,  Briscoe,  Carson, 
Castro,  Childress,  Cochran, 
Collingsworth,  Cottle.  Dallam,  Deaf 
Smith,  Donley,  Floyd,  Foard.  Gray.  Hale, 
Hall.  Hansford,  Hardeman,  Hartley. 
Hemphill,  Hockley.  Hutchinson,  Lamb, 
Lipscomb,  Moore,  Motley.  Ochiltree, 
Oldham,  Parmer,  Potter.  Randall, 
Roberts.  Sherman,  Swisher.  Wheeler, 
Wichita,  Wilbai^er,  Austin,  Bastrop, 
Bell,  Brazoria,  Brazos,  Burleson, 
Caldwell.  Calhoun,  Chambers.  Colorado, 
ComaL  DeWitt  Falls,  Fayette.  Fort 
Bend.  Galveston,  Gonzales,  Grimes, 
Guadalupe.  Hardin.  Harris,  Hays, 


Houston,  Jackson,  Jasper,  Jefferson, 
Lavaca,  Lee,  Leon,  Liberty,  Liaestone, 
Madison.  Matagorda,  Milam, 
Montgomery,  Newton,  Orange,  Polk, 
Robertson,  San  Jacinto,  Travis,  Trinity, 
Tyler,  Victoria,  Walker,  Waller, 
Washington,  Wharton,  Williainson, 
Anderson.  Angelina,  fiiowie,  Cgmp, 
Cass,  Cherokee.  ColUn,  Dallas,  Delta, 
Ellis.  Fannin.  Franklin.  Freestone, 
Grayson,  Gregg.  Harrison,  Henderson, 
Hopkins,  Hunt  Kaufman,  Lamar, 
Marion.  Morris,  Nacogdoches,  Navarro, 
Panola.  Rains.  Red  River.  RocJcwaU, 
Rusk,  Sabine,  San  Augustine,  Shelby. 
Smith,  Titus,  Upshur.  Van  Zuidt  and 
Wood  Counties.  TX  ('Salt  Lak^  City.  UT 
and  points  in  CO);  Columbia,  Dane, 
Dodge,  Green,  Jefferson,  Kenosha, 
Milwaukee,  Ozaukee,  Racine,  Rock. 
Walworth.  Washington.  Waukpsha. 
Door.  Florence.  Forest  Kewaunee, 
Langlade.  Lincoln.  Marinette, 
Menominee,  Oconto,  Oneida,  Buffalo. 
Crawford.  Grant  Iowa.  Jackscci.  Juneau. 
LaCrosse,  Lafayette,  Monroe,  Richland, 
Saulk,  Trempealeau,  Vernon,  Adams. 
Brown,  Calumet,  Clark,  Fond  Du  Lac, 
Green  Lake,  Manitowoc  Marathon, 
Marquette,  Outagamie,  Portage, 
Shawano,  Sheboygan,  Waupaoa. 
Waushara,  Winnebago  and  Wood 
Counties,  WI  (*Salt  lake  City,  VT  and 
Sedgewick  County,  KS.  Gatewgys 
eliminated:  asterisked). 

MC  107012  (Sub-E224),  filed  October 
22, 1978.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC,  P.O.  Box 
988,  Fort  Wayne.  IN  46801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  ahove)J\New 
Institutional  Fixtures,  and  New 
Commercial  Fixtures  when  moving  in 
mixed  loads  and  on  the  same  WI  of 
lading  with  new  institutional  futures, 
uncartoned,  (1)  From  points  in  AZ  to 
points  in  ID  (*Salt  Lake  City,  Uf).  (2) 
From  points  in  Cochise,  Gila,  Graham 
and  Greenlee  Counties,  AZ,  tojsoints  in 
Beaverhead,  Broadwater,  Deertodge, 
Gallatin,  Granite.  Jefferson,  Madison, 
Park.  Ravalli,  Silver  Bow.  Stillwater. 
Sweet  Grass.  Daniels.  Dawson,  Garfield, 
McCone,  I%illips,  Richland,  Roosevelt 
Sheridan,  Valley,  Blaine,  Cascade. 
Chouteau.  Fergus.  Golden  Valley.  Hill, 
Judith  Basin,  Lewis  and  Clark,  Liberty, 
Meagher,  Petroleum,  Pondera.  Teton, 
Tolle,  Wheatland,  Flathead.  Glacier, 
Lake,  Lincoln,  Mineral,  Missoula,  Powell 
and  Sanders  Counties,  MT  (*Salt  Lake 
City,  UT);  Elko  and  Whitepine  Counties, 
NV  (*Salt  Lake  City.  UT);  Benton, 
Clackamas,  Clatsop.  Columbia,  Lane, 
Lincoln,  Linn,  Marion,  Multnomah,  Polk, 
Tillamook,  Washington,  Yamhill,  Crook, 
DeSchutes,  Gilliam,  Hood  River, 
Jefferson.  Sherman,  Wasco,  Whpeler, 
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Harney,  Klamath,  Lake,  Malheur,  Baker, 
Grant,  Morrow,  Umatilla,  Union  and 
Wallowa  Counties,  OR  ('Salt  Lake  City, 
UT);  points  in  WA  (*Salt  Lake  City,  UT): 
Park,  Teton,  Yellowstone  National  Park, 
Lincoln,  Sublette,  Sweetwater,  Uinta, 
Fremont,  Hot  Springs,  Natrona.  Big 
Horn,  Campbell,  Crook,  )ohnson, 
Sheridan,  Washakie  amd  Weston 
Counties,  WY  (*Salt  Uke  City,  UT).  (3) 
From  points  in  Apache,  Coconino, 
Mohave,  Navajo  and  Yavapai  Counties, 
AZ  to  points  in  Aitkin,  Carlton,  Cook, 
Lake,  Saint  Louis,  Tasca,  Beltrami, 
Clearwater,  Kittson,  Koochiching,  Lake 
of  the  Woods,  Mahnomen,  Marshall, 
Norman,  Pennington,  Polk,  Red  Lake, 
Roseau,  Becker,  Benton,  Big  Stone,  Cass, 
Chippewa,  Clay,  Crow  Wing,  Douglas, 
Grant,  Hubbard,  Kandiyohi,  Lac  Qui 
Parle,  Meeker,  Morrison,  Otter  Tail. 
Pope,  Renville,  Steams,  Stevens,  Swift, 
Todd,  Traverse,  Wadena,  Wilkin  and 
Yellow  Medicine  Counties,  MN  (*Salt 
Lake  City,  UT  and  Laramie,  WY);  points 
in  MT  (Salt  Lake  City,  UT):  Elko. 
Whitepine,  Churchill,  Douglas, 
Humboldt,  Lyon,  Mineral,  Ormsby, 
Pershing,  Storey  and  Washoe  Counties, 
NV  (*Salt  Lake  City,  UT),  points  in  ND 
(•Salt  Lake  City,  UT  and  Laramie,  WY); 
Benton,  Clackamas,  Clatsop,  Columbia, 
Lane,  Lincoln,  Linn,  Marion,  Multnomah, 
Polk,  Tillamook,  Washington,  Yamhill, 
Crook,  DeSchutes,  Gilliam,  Hood  River, 
Jefferson,  Sherman,  Wasco,  Wheeler, 
Harney,  Klamath,  Lake,  Malheur,  Baker. 
Grant,  Morrow,  Umatilla,  Union  and 
Wallowa  Counties,  OR  (*Salt  Lake  City. 
UT);  Bennett  Butte,  Custer,  Fall  River, 
Haakon,  Jackson,  Lawrence,  Meade, 
Pennington.  Shannon,  Washabaugh. 
Ziebach,  Campbell,  Corson,  Dewey, 
Edmunda,  Faulk,  Harding,  McPherson. 
Perkins,  Potter,  Walworth,  Brule, 
Buffalo,  Hand,  Hughes,  Hyde,  Jones, 
Lyman,  Mellette,  Stanley,  Sully,  Todd, 
Tripp,  Beadle,  Brookings,  Brown,  Clark, 
Codington,  Day,  Deuel,  Grant,  Hamlin, 
Kingsbury,  Marshall,  Roberts  and  Spink 
Counties,  SD  (*Salt  Lake  City,  UT  and 
Laramie,  WY);  points  in  WA  ('Salt  Lake 
City,  UT);  Park,  Teton.  Yellowstone 
National  Park,  Lincoln,  Sublette, 
Sweetwater,  Uinta,  Fremont,  Hot 
Springs,  Natrona.  Big  Horn,  Campbell 
Crook,  Johnson,  Sheridan,  Washakie 
and  Weston  Counties,  WY  (*Salt  Lake 
City,  UT).  (4)  From  points  in  Maricopa, 
Pima,  Pinal  and  Santa  Cruz  Counties, 
AZ  to  points  in  Aitkin,  Carlton,  Cook, 
Lake,  Saint  Louis,  Tasca,  Beltrami, 
Clearwater,  Kittson,  Koochiching,  Lake 
of  the  Woods,  Mahnomen,  Marshall, 
Norman,  Pennington,  Polk,  Red  Lake, 
and  Roseau  Counties,  MN  (*Salt  Lake 
City,  UT  and  Laramie.  WY);  points  in 
MT  (*Salt  Lake  City,  UT);  Elko  and 


Whitepine  Counties,  NV  (*Salt  Lake 
City,  UT);  points  in  ND  (*Salt  Lake  City, 
UT  and  LaramieJ  WY);  Benton. 
Clackamas,  Clatiop,  Columbia,  Lane, 
Lincoln,  Linn,.M|rion.  Multnomah.  Polk. 
Tillamook,  Washington,  Yamhill,  Crook. 
DeSchutes,  Gilliam,  Hood  River, 
Jefferson.  Sherman.  Wasco,  Wheeler, 
Harney,  Klamatn,  Ldke,  Malheur,  Baker, 
Grant,  Morrow,  Umatilla,  Union  and 
Wallowa  Counties,  OR  (*Salt  Lake  City, 
UT);  points  in  SEJ  (*Salt  Lake  City,.UT 
and  Laramie,  Wt):  points  in  WA  (*Salt 
Lake  City,  UT);  Park,  Teton, 
Yellowstone  National  Park,  Lincoln, 
Sublette,  Sweetwater,  Uinta,  Fremont, 
Hot  Springs,  Nattona,  Big  Horn, 
Campbell,  Crook,  Johnson,  Sheridan. 
Washakie  and  Weston  Counties,  WY 
(*Salt  Lake  City,!UT).  (5)  From  points  in 
Yuma  County,  AJJ  to  points  in 
Allamakee,  Black  Hawk,  Bremer. 
Buchanan,  Butlei^  Cerro  Gordo, 
Chickasaw,  Clayton,  Delaware,  Fayette, 
Floyd.  Franklin,  Hancock,  Howard, 
Mitchell,  Winneljago,  Winneshiek, 
Worth.  Wright,  Appanoose,  Boone. 
Clarke,  Dallas,  Decatur,  Greene, 
Grundy,  Hamilton,  Hardin,  Jasper, 
Lucas,  Madison,  Mahaska,  Marion. 
Marshall,  Monroe,  Polk,  Poweshiek, 
Story,  Tama,  Warren,  Wayne,  Webster, 
Buena,  Vista,  Calhoun,  Carroll, 
Cherokee,  Clay,  (Crawford,  Dickinson. 
Enunet,  Hiunbol4t.  Ida,  Kossuth.  Lyon. 
Monona,  O'Brieri  Osceola,  Palo  Alto, 
Plymouth,  Pocahontas,  Sac,  Sioux  and 
Woodbury,  Comities,  lA  {*Salt  Lake 
City,  UT  and  Lar  imie,  WY);  points  in 
MN  (*Salt  Lake  ( lity,  UT  and  Laramie. 
WY);  points  in  N  T  (*Salt  Lake  City,  UT); 
points  in  ND  (*&  ilt  Lake  City,  UT  and 
Laramie,  WY);  B  iker.  Grant,  Morrow, 
Umatilla,  Union  end  Wallowa  Coimties. 
OR  (*Salt  Lake  City,  UT);  points  in  SD 
(*Salt  Lake  CityjUT  and  Laramie,  WY); 
Ferry,  Lincoln,  okanogan,  Pend  Oreille, 
Spokane,  Stevenf ,  Clallam,  Grays 
Harbor,  Jeffersoil,  Kitsap,  Mason,  San 
Juan,  Adams,  Asptim,  Benton,  Columbia. 
Franklin.  Garfiel^  Walla  Walla, 
Whitman,  Chelan,  Douglas,  Grant, 
Island,  King,  Kittitas,  Skagit,  Snohomish 
and  Whatcom  Counties,  WA  (*Salt  Lake 
City,  UT);  pointslin  WY  (*Salt  Lake  City. 
UT  106A).  (Gateways  eliminated— 
Asterisked) 

MC  107012  (SiA»-E225).  filed  October 
22, 1976.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  P.O.  Box 
988,  Fort  Wayne^  IN  46801. 
Representatives:!  David  D.  Bishop  and 
Gary  M.  Crist  (s<ime  as  above).  New 
Commercial  and  Institutional  Fixtures, 
Uncartoned  (1)  F  rom  Benson,  AZ  to 
points  in  Alaska,  (2)From  Albuquerque, 
NM  to  points  in  Alaska.  (3)  From  Clovis. 


NM  to  points  in  Alaska.  (Gateway 
eliminated:  Sedgewick  County,  KS.) 

MC  107012  (Sub.E226),  filed  October 
22. 1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  IN  46801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (8ao|e  as  above).  New 
Furniture,  Uncartoned  (1)  From  points  in 
AZ  to  points  in  ID.  (2)  From  points  in 
Cochise,  Gila,  Graham,  Greenlee. 
Maricopa,  Pima,  Pinal  and  Santa  Cruz 
Counties,  AZ  to  points  in  Elko  and 
Whitepine  Countids,  NV.  (3)  From  points 
in  Apache,  Coconino  Mohave,  Navajo 
and  Yavapai  Coupes,  AZ  to  points  in 
Elko,  Whitepine,  Qhurchill,  Douglas, 
Humboldt  Lyon,  Mineral,  Ormsby, 
Pershing,  Storey  and  Washoe  Counties, 
NV.  (Gateway  eliininated:  Salt  Lake 
City.  UT:)  \ 

MC  107012  (SubiE227),  filed  October 
22, 1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  P.O.  Box 
988,  Fort  Wayne,  iN  46301. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (sanie  as  above).  New 
Furniture,  Uncartoned,  (1)  From  points 
in  Butte,  Lassen,  Koodoo,  Nevada. 
Plumas,  Shasta,  Sierra,  Siskiyoua  and 
Yuba  Counties,  CA  to  points  in  Adams, 
Billings,  Bowman,  )3urleigh,  Dunn, 
Emmons,  Golden  Valley,  Grant 
Hettinger,  Mercer,  Morton.  Oliver, 
Sioux,  Slope,  Stark,  Eddy,  Foster,  Grand 
Forks,  Griggs,  Nelson,  Steele,  Traill, 
Benson,  Cavalier,  bembina.  Pierce, 
Ramsey,  Rolette,  aheridan,  Towner, 
Walsh,  Wells,  Bottineau,  Burke, 
McHenry,  McLea4  Mountrail,  Renville, 
Ward,  Divide,  McKenzie  and  WilUams 
Counties,  ND.  (2)  ^rom  points  in  Glenn. 
Humboldt,  Lake,  Mendicino,  Tehama 
and  Trinity  Counties,  CA  to  points  in 
Divide,  McKenzie  end  Williams 
Coimties,  ND.  (Gajeway  eliminated: 
Points  in  OR)         | 

MC  107012  (Sub-E228),  filed  October 
22, 1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  P.O.  Box 
988,  Fort  Wayne,  IN  46801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (sane  as  above)'. 
Aluminum  Windows,  Aluminum  Doors, 
and  Aluminum  Extrusions,  Uncartoned. 
From  Hamden,  CT,  Miami,  FL,  Chicago, 
IL,  Indianapolis,  IN.  From  the  facilities 
of  Aluminimi  Plasfic  Products 
Corporation  at  Beltsville,  MD,  Dayton, 
Ohio  and  Richmond,  VA,  to  points  in 
AK.  (Gateway  elii^ated:  KenUand,  IN.) 

NC  107012  (Sub-E229),  filed  October 
22, 1976.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  I|VI  46801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (saiie  as  above).  New 
Furniture,  Cartoned,  (1)  From  points  in 
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OR  to  points  in  lA  &  KS  ("points  in  UT 
and  Laramie,  WY).  (2)  From  points  in 
Benton,  Clackamas,  Clatsop,  Columbia, 
Lane,  Lincoln,  Linn,  Marion,  Multnomah. 
Polk,  Tillamook,  Washington  and 
Yamhill  Counties,  OR  to  points  in 
Bannock,  Bear  Lake,  Bingham,  Blaine. 
Bonneville,  Butte,  Caribou,  Cassia, 
Clark,  Franklin,  Fremont  Jefferson. 
Jerome,  Lincoln,  Madison,  Minidoka, 
Oneida  and  Power  Counties,  ID  Cpoints 
in  UT);  Anoka,  Blue  Earth,  Carver, 
Chisago,  Dakota,  Dodge,  Fairbault 
Filbnore,  Freeborn,  Good  Hue, 
Hennepin,  Houston,  Isanti,  Kanabec, 
LeSueur,  McLeod,  Mille  Lacs,  Mower, 
Nicollet  Ohnstead,  Pine,  Ramsey,  Rice, 
Scott  Sherburne,  Sibley,  Steele, 
Wabasha,  Wasela,  Washington, 
Winona,  Wright  Becker,  Benton,  Big 
Stone,  Cass,  Chippewa,  Clay,  Crow 
Wing,  Douglas,  Grant  Hubbard, 
Kandiyohi,  Lac  Qui  Parle,  Meeker, 
Morrison,  Otter  Tail.  Pope,  Renville, 
Steams,  Stevens,  Swift,  Todd,  Traverse. 
Wadena,  Wilkin,  Yellow  Medicine, 
Brown,  Cottonwood,  Jackson,  Lincoln, 
Lyon,  Martin,  Murray,  Nobles, 
Pipestone,  Redwood,  Rock  and 
Watonwan  Counties,  MN  ('points  in  UT 
and  Laramie.  WY):  Bennett  Butte, 
Custer,  Fall  River,  Haakon,  Jackson, 
Lawrence,  Meade,  Pennington,  Shannon. 
Washabaugh,  Zieback,  Brule,  Buffalo, 
Hand,  Hughes,  Hyde,  Jones,  Lyman, 
Mellette,  Stanley,  Sully,  Todd,  Tripp, 
Beadle,  Brookings,  Brown,  Clark, 
Codington,  Day,  Deuel,  Grant  Hamlin, 
Kingsbury,  Marshall.  Roberts,  Spink, 
Aurora.  Bon  Homme.  Charles  Mix,  Clay, 
Davison,  Douglas,  Gregory,  Hanson, 
Hutchinson.  Jerauld.  Lake.  Lincoln, 
McCook.  Miner,  Minnehaha,  Moody, 
Sanborn,  Turner,  Union  and  Yankton 
Counties,  SD  (*points  in  UT  and 
Laramie,  WY);  Albany,  Carbon, 
Converse,  Goshen,  Laramie,  Niobrara, 
Platte,  Lincohi,  Sublette,  Sweetwater, 
Uinta,  Fremont  Hot  Springs  and 
Natrona  Counties,  WY  (*points  in  UT). 
(3)  From  points  in  Crook,  DeSchutes, 
Gilliam,  Hood  River,  Jefferson,  Sherman, 
Wasco  and  Wheeler  Coimties,  OR  to 
points  in  MN  ('points  in  UT  and 
Laramine,  WY);  Barnes,  Cass,  Dickey, 
Kidder,  LaMoure,  Logan,  Mcintosh, 
Ransom,  Richland,  Sargent  and 
Stutsman  Counties,  ND  ('points  in  UT 
and  Laramie,  WY);  points  in  SD  ('points 
in  UT).  (4)  From  points  in  Harney, 
Klamath,  Lake  and  Malheur  Counties, 
OR  to  points  in  MN  ('points  in  UT  and 
Laramie,  WY);  Barnes,  Cass.  Dickey. 
Kidder,  LaMoure.  Logan,  Mcintosh, 
Ransom,  Richland,  Sargent  and 
Stutsman  Counties,  ND  ('points  in  UT 
and  Laramie,  WY);  Bennett  Butte, 
Custer,  Fall  River,  Haakon,  Jackson, 


Lawrence,  Meade,  Pennington.  Shannon. 
Washabaugh,  Zieback,  Brule,  Buffalo, 
Hand,  Hughes,  Hyde,  Jones,  Lyman, 
Mellette,  Stanley,  Sully,  Todd,  Tripp, 
Beadle,  Brookings,  Brown,  Clark, 
Codington,  Day,  Deuel,  Grant  Hamlin. 
Kingsbury,  Marshall,  Roberts.  Spink. 
Aurora,  Bon  Honmie,  Charles  Mix,  Clay, 
Davison,  Douglas,  Gregory.  Hanson, 
Hutchinson,  Jerauld,  Lake.  Lincoln, 
McCook,  Miner.  Minnehaha,  Moody, 
Sanborn.  Turner,  Union  and  Yankton 
Counties,  SD  ('points  in  UT  and 
Laramie,  WY);  points  in  WY  ('points  in 
UT).  (5)  From  points  in  Coos,  Curry, 
Douglas,  Jackson  and  Josephine 
Counties,  OR  to  points  in  Bannock,  Bear 
Lake,  Bingham,  Blaine,  Bonneville,  Butte, 
Caribou,  Cassia,  Clark.  Franklin, 
Fremont  Jefferson,  Jerome,  Lincoln, 
Madison,  Minidoka,  Oneida  and  Power 
Counties,  ID  ('points  in  UT);  points  in 
MN  ('points  in  UT  and  Laramie,  WY); 
Barnes,  Cass,  Dickey,  Kidder,  LaMoure, 
Logan,  Mcintosh,  Ransom,  Richland, 
Sargent,  Stutsman,  Eddy,  Foster,  Grand 
Forks,  Griggs.  Nelson,  Steele  and  Traill 
Counties,  ND  ('points  in  UT  and 
Laramie,  WY);  points  in  SD  ('points  in 
UT  and  Laramie,  WY);  points  in  WY 
('points  in  UT).  (6)  From  points  in  Baker, 
Grant  Morrow,  Umatilla,  Union  and 
Wallowa  Counties,  CA  to  points  in  San 
Bernardino  County,  CA  (points  in  UT); 
Anoka,  Blue  Earth,  Carver,  Chisago, 
Dakota,  Dodge,  Faribault,  Fillmore, 
Freeborn,  Good  Hue,  Hennepin, 
Houston,  Isanti,  Kanabec,  LeSueur, 
McLeod,  Mille  Lacs,  Mower,  Nicollet 
Ohnstead,  Pine,  Ramsey,  Rice,  Scott, 
Sherburne,  Sibley,  Steele,  Wabasha, 
Wasela,  Washington.  Winona,  Wright 
Becker,  Benton,  Big  Stone,  Cass, 
Chippewa,  Clay,  Crow  Wing,  Douglas, 
Grant  Hubbard,  Kandiyohi,  Lac  Qui 
Parle,  Meeker,  Morrison,  Otter  Tail, 
Pope,  Renville,  Steams,  Stevens,  Swift. 
Todd,  Traverse,  Wadena,  Wilkin, 
Yellow  Medicine,  Brown,  Cottonwood, 
Jackson,  Lincoln,  Lyon,  Martin,  Murray, 
Nobles,  Pipestone,  Redwood,  Rock  and 
Watonwan  Counties  MN  ('points  in  UT 
and  Laramie.  WY):  Bennett,  Butte, 
Custer,  Fall  River,  Haakon.  Jackson,      ^ 
Lawrence,  Meade,  Pennington,  Shannon, 
Washabaugh.  Ziebach,  Brule,  Buffalo, 
Hand,  Hughes,  Hyde,  Jones  Lyman, 
Mellette,  Stanley,  Sully,  Todd,  Tripp, 
Beadle,  Brookings,  Brown,  Clark, 
Codington,  Day,  Deuel,  Grant,  Hamlin, 
Kingsbury,  Marshall.  Roberts.  Spink, 
Aurora,  Bon  Homme,  Charles  Mix,  Clay, 
Davison,  Douglas,  Gregory,  Hanson. 
Hutchinson,  Jerauld,  Lake,  Lincoln, 
McCook,  Miner,  Minnehaha,  Moody, 
Sanbom,  Turner,  Union  and  Yankton 
Counties,  SD  ('points  in  UT  and 
Laramie,  WY);  Albany,  Carbon, 


Converse,  Goshen,  Laramie,  NiAbrara. 
Platte,  Lincoln,  Sublette,  Swee^ater, 
Uinta,  Fremont  Hot  Springs  and 
Natrona  Counties,  WY  ('points  in  UT). 
('Gateways  eliminated.)  i 

MC  107012  (Sub-E230),  filed  October 
22. 1976.  Applicant  NORTH 
AMERICAN  VAN  UNES.  INC..  P.O.  Box 
988,  Fort  Wayne,  IN  46801.         i 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Furniture,  Cartoned  (1)  From  points  in 
UT  to  points  in  AR  and  OK 
('Albuquerque,  NM).  (2)  From  points  in 
UT  to  points  in  lA,  MN  and  SD 
('Laramie,  WY).  (3)  From  points  in  UT 
to  points  in  LA  ('Mexia,  TX).  (4)  From 
points  in  Beaver,  Iron  and  Washington 
Counties,  UT  to  points  in  KS 
{'Albuquerque,  NM  or  Laramie,  WY^ 
points  in  ND  ('Laramie.  WY).  (Si  From 
points  in  Box  Elder,  Cache,  Dav^, 
Morgan.  Rich.  Salt  Lake,  Summit, 
Tooele,  Utah  Wasatch  and  Weber 
Counties,  UT  to  points  in  KS  ('Laramie, 
WY);  Adams,  Billings,  Bowman,| 
Burleigh,  Dunn,  Enunons,  Golden  Valley, 
Grant  Hettinger,  Mercer,  Morton, 
Oliver,  Sioux.  Slope,  Stark,  Banps, 
Cass,  Dickey,  Kidder,  LaMoure,  togan, 
Mcintosh,  Ilansom,  Richland,  Svgent 
Stutsman.  Eddy,  Foster.  Grand  Forks, 
Griggs,  Nelson,  Steele,  Traill,  Benson, 
Cavalier,  Pembina,  Pierce,  Ramjfey, 
Rolette,  Sheridan,  Towner,  WalSi, 
Wells,  Bottineau,  Burke,  McHenry, 
McLean,  Mountrail,  Renville  and  Ward 
Counties,  ND  ('Laramie,  WY).  (6)  From 
points  in  Carbon,  Daggett  Duchesne. 
Emery,  Grand,  San  Juan  and  Uinlah 
Counties,  UT  to  points  in  KS  {'Laramie. 
WY  or  Albuquerque,  NM);  poin^  in  ND 
{'Laramie,  WY).  (7)  From  points  in 
Garfield,  Juab,  Kane,  Millard,  Piute. 
Sanpete,  Sevier  and  Wayne  Coubties, 
UT  to  points  in  Atchison,^ BrownJ 
Doniphan.  Douglas,  Franklin.  Jackson. 
Jefferson.  Johnson.  Leavenworth^ 
Marshall,  Miami,  Nemaha,  Osagi, 
Pottawatomie,  Shawnee,  Wabaunsee, 
Wyandotte,  Barber,  Barton,  Chase,  Clay, 
Cloud,  Dickinson,  Ellsworth,  Geary, 
Harper,  Harvey,  Jewell,  Kingman. 
Lincoln,  Marion,  McPherson,  Mitchell. 
Morris,  Osborne,  Ottawa,  Pratt  Iteno, 
Republic,  Rice,  Riley,  Russell.  Saline, 
Sedgwick,  Smith,  Stafford,  Sumner  and 
Washington  Counties,  KS  ('Lar^ie, 
WY);  Clark.  Comanche,  Edwardai 
Finney,  Ford,  Grant  Gray,  Hamilton. 
Haskell,  Hodgeman,  Keamy,  Kiowa, 
Meade,  Morton.  Pawnee,  SewardL 
Stanton,  Stevens,  Allen.  Andersab. 
Bourbon,  BuUer,  Chautauqua,  Cherokee, 
Coffey,  Cowley,  Crawford,  Elk, 
Greenwood.  Labette,  Linn.  Lyon,  I 
Montgomery,  Neosho,  Wilson  an4 
Woodson  Counties,  KS  ('Albuquerque, 
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NM);  points  in  ND  {*Laramie.  WY). 
('Gateways  eliminated) 

MC  107012  (Sub-E231).  filed  October 
22, 1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O.  Box 
988,  Fort  Wayne,  IN  46801. 
Representatives:  David  D.  Bishop  aiid 
Gary  M.  Crist  (same  as  above).  Carpet. 
Uncartoned.  From  El  Segundo,  CA  to 
points  in  AR;  Adair,  Cherokee.  Craig, 
Delaware,  Mcintosh,  Mayes,  Muskogee, 
Nowata,  Okmulgee,  Osage,  Ottawa, 
Rogers,  Sequoyah,  Tulsa.  Wagoner, 
Washington,  Atoka,  Bryan,  Choctaw, 
Coal,  Haskell,  Latimer,  LeFlore. 
McCurtain,  Pittsburg,  Pushmataha, 
Canadian,  Carter,  Cleveland,  Creek, 
Garfield,  Grady,  Grant,  Hughes, 
Jefferson,  Johnston,  Kay,  Kingfisher, 
Lincoln.  Logan,  Love,  McClain, 
Marshall,  Murray,  Nobel.  Okfuskee. 
Oklahoma,  Osage,  Pawnee,  Payne. 
Pontotoc,  Pottawatomie,  Seminole  and 
Stephens  Counties,  OK.  (Gateway 
eliminated:  Dallas,  TX) 

MC  7012  (Sub-E232),  filed  October  22. 
1976.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC.,  P.O.  Box  988.  Fort 
Wayne  IN  46801.  Representatives:  David 
D.  Bishop  and  Gary  M.  Crist  (same  as 
above).  New  Institutional  Fixtures,  and 
New  Commercial  Fixtures  when  moving 
in  mixed  loads  and  on  the  same  bill  of 
lading  with  new  institutional  fixtures, 
uncartoned— {\)  From  points  in  CA,  to 
points  in  lA.  MN  &  SD  (*Salt  Lake  City, 
UT  and  Laramie.  WY).  (2)  From  points 
in  CA,  to  points  in  WY  (*Salt  Lake  City, 
UT).  (3)  From  points  in  Butte.  Lassen 
Modoc,  Nevada.  Plumas,  Sasta,  Sierra, 
Siskiyou  and  Yuba  Counties,  CA,  to 
points  in  AR  (*Salt  Lake  City,  UT  and 
points  in  CO;  points  in  CO  (*Salt  Lake 
City.  UT):  points  in  KS  (*Salt  Uke  City. 
UT):  points  in  LA  (Salt  Lake  City.  UT 
and  points  in  CO  or  Salt  Lake  City.  UT 
and  points  in  CO  and  points  in  TX); 
points  in  MS  (*Salt  Lake  City.  UT  and 
points  in  CO  and  points  in  TX);  Bighorn. 
Carbon.  Carter,  Custer,  Fallon 
Musselshell,  Powder  River,  Prairie, 
Rosebud,  Treasure,  Wibaux  and 
Yellowstone  Counties.  MT  (*Salt  Lake 
City,  UT):  Bernalillo,  Guadalupe,  Los 
Alamos.  Sandoval,  San  Miguel.  Santa 
Fe.  Torrance.  Valencia,  McKinley.  Rio 
Arriba,  San  Juan,  Chaves,  Curry, 
DeBaca,  Eddy,  Lea.  Lincohi.  Quay. 
Roosevelt.  Colfax.  Harding,  Mora,  Taos 
and  Union  Counties,  NM  (*Salt  Lake 
City,  UT);  Adams,  Billings.  Bowman, 
Burleigh,  Dimn,  Emmons.  Golden  Valley. 
Grant.  Hettinger.  Mercer.  Morton. 
Oliver,  Sioux.  Slope.  Stark,  Barnes, 
Cass,  Dickey,  Kidder,1^Moure,  Logan, 
Mcintosh,  Ransom,  Richland,  Sargent. 
Stutsman.  Eddy.  Foster.  Grand  Forks, 
Griggs.  Nelson,  Steele,  Traill,  Benson, 


Cavalier,  Pembina,  Pierce,  Ramsey, 
Rolette,  Sheridan,  Towner,  Walsh  and 
Wells  Countiesk  ND  (*Salt  Lake  City.  UT 
and  Laramie,  WY);  points  in  OK  (*Salt 
Lake  City,  UT  4nd  points  in  CO); 
Andrews,  Arcl^r,  Baylor,  Blanco, 
Borden,  Bosquq.  Brown,  Burnet, 
Callahan,  Clayj  Coke.  Coleman, 
Comanche.  CoQcho.  Cooke,  Coryell, 
Crane,  Crockett,  Crosby,  Dawson. 
DentonjDickenp,  Eastland,  Ector. 
EdwarOTTEratl^  Fisher.  Gaines.  Garza. 
Gillespie.  Glascock.  Hamilton.  Haskell, 
Hill,  Hood,  Howard.  Irion,  Jack,  Johnson, 
Jones.  Kendall.  Kent,  Kerr.  Kimble.  King. 
Knox,  Lampasap,  Uamo,  Lubbock,  Lynn, 
McCulloch,  McLennan,  Martin.  Mason, 
Menard.  Midland,  Mills,  Mitchell, 
Montague.  Nolan.  Palo  Pinto.  Parker. 
Reagan.  Runnels,  San  Saba.  Schleicher, 
Scurry.  Shackelford.  Somervell. 
Stephens,  Sterltig,  Stonewall,  Sutton. 
Tarrant.  Taylor.  Terry.  Throckmorton, 
Tom  Green,  Up|on,  Val  Verde,  Wise, 
Yoakum.  Young,  Armstrong,  Bailey, 
Briscoe,  Carson.  Castro,  Childress, 
Cochran,  Colingsworth,  Cottle,  Dallam, 
Deaf  Smith.  Donley.  Floyd.  Foard,  Gray, 
Hale.  Hall.  Hansford.  Hardeman. 
Hartley.  Hemphill,  Hockley.  Hutchinson, 
Lamb.  Lipscomb,  Moore.  Motley, 
Ochiltree,  Oldham.  Parmer.  Potter, 
Randall,  Roberts,  Sherman.  Swisher, 
Wheeler,  Wichita,  Wilbarger.  Aransas, 
Atascosa,  Bandera,  Bee,  Bexas.  Brooks, 
Cameron,  Dimrf  it.  Duval.  Frio.  Goliad. 
Hidalgo,  Jim  H(^,  Jim  Wells,  Kaines. 
Kenedy.  Kinney,  Kleberg,  LaSalle,  Live 
Oak.  McMullem  Maverick.  Medina. 
Nueces.  Real.  Rfefugio,  San  Patricio, 
Starr,  Uvalde,  Webb,  Willacy,  Wilson, 
Zapata,  Zavala.  Austin,  Bastrop,  Bell, 
Brazoria.  Brazo  i,  Burleson,  Caldwell, 
Calhoun.  Cham  lers.  Colorado.  Comal, 
DeWitt.  Falls,  F  ayette.  Fort  Bend. 
Galveston,  Gon  sales,  Grimes. 
Guadalupe.  Hai  din.  Harris,  Hays. 
Houston,  Jackst  in.  Jasper,  Jefferson, 
Lavaca.  Lee.  Leon,  Liberty,  Limestone, 
Madison,  Matagorda,  Milam, 
Montgomery,  Newton,  Orange,  Polk, 
Robertson,  San  [Jacinto,  Travis,  Trinity, 
Tyler,  Victoria,  jWalker.  Waller, 
Washington.  Wnarton.  Williamson. 
Anderson,  Angelina,  Bowie.  Camp, 
Cass.  Cherokeej  Collin,  Dallas,  Delta, 
Ellis.  Fannin.  Franklin.  Freestone, 
Grayson.  Gregg^  Harrison,  Henderson, 
Hopkins,  HuntTlCaufinan,  Lamar, 
Marion.  Morris j  Nacogdoches,  Navarro, 
Panola,  Rains,  $ed  River,  Rockwall 
Rusk.  Sabine.  S^n  Augustine.  Shelby. 
Smith.  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties^  TX  (Salt  Lake  City,  UT 
and  points  in  CO).  (4)  From  points  In 
Inyo,  Fresno,  Kings  and  Tulare  Counties, 
CA,  to  points  ir  ARf'Salt  Lake  City,  UT 
and  points  in  C  3);  points  in  CO  (*Salt 


Lalce  City,  UT);  Bannock.  Bear  Lake. 
Bingham.  Blaine.  Boimeville.  Butte, 
Caribou,  Cassia,  jClark,  Franklin, 
Fremont,  Jefferson,  Jerome,  Lincoln, 
Madison,  Minidcika,  Oneida  and  Power 
Counties.  ID  (*Salt  Lake  City.  UT); 
points  in  KS  (*Salt  Lake  City.  UT); 
points  in  LA  (*S{  It  Lake  City,  UT  and 
points  in  CO  or  Salt  Lake  City.  UT  and 
points  in  CO  and  points  in  TX);  points  in 
MS  (*Salt  Lake  dity.  UT  and  points  in 
CO  and  points  iiiTX);  points  in  MT 
(•Salt  Lake  City.jUT),  McKinley.  Rio 
Arriba,  San  Juan,  Colfax.  Harding,  Mora, 
Taos  and  Union  Coimties.  NM  (*Salt 
Lake  City,  UT);  pt)int8  in  ND  (*Salt  Lake 
City,  UT  and  Laramie.  WY);  Adair. 
Cherokee.  Craig,  Delaware.  Mcintosh, 
Mayes.  Muskogee.  Nowata,  Okmulgee, 
Osage,  Ottawa,  Rogers.  Sequoyah. 
Tulsa,  Wagoner,  Washington,  Atoka, 
Bryan,  Choctaw,  |Coal,  Haskell,  Latimer, 
LeFlore,  McCurtain,  Pittsburg, 
Pushmataha,  Caijadian,  Carter, 
Cleveland,  Creek,  Garfield,  Grady, 
Grant,  Hughes.  Jefferson.  Johnston,  Kay, 
Kingfisher,  Lincoln,  Logan,  Love, 
McClain.  Marshall.  Murray,  Noble, 
Okfushee.  Oklahoma.  Osage,  Pawnee, 
Payne.  Pontotoc.  [Pottawatomie. 
Seminole  and  Staphens  Counties,  OK 
(*Salt  Lake  City.  UT  and  points  in  CO); 
Austin.  Bastrop,  feell,  Brazoria,  Brazos, 
Burleson.  Caldwell.  Calhoun.  Chambers, 
Colorado,  Comalj  DeWitt,  Falls,  Fayette, 
Fort  Bend,  Galveston,  Gonzales,  Grimes, 
Guadalupe,  Hardin,  Harris.  Hays. 
Houston.  Jacksoij,  Jasper.  Jefferson. 
Lavaca,  Lee.  LeoQ,  Liberty.  Limestone, 
Madison,  MatagQrda.  Milzun, 
Montgomery.  Neyvton.  Orange.  Polk, 
Robertson,  San  Jacinto,  Travis,  Trinity, 
Tyler,  Victoria,  Walker,  Waller, 
Washington,  Whkrton,  Williamson, 
Anderson,  Angelina,  Bowie.  Camp. 
Cass.  Cherokee,  t^ollin,  Dallas,  Delta, 
Ellis.  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg.  Harrison.  Henderson. 
Hopkins.  Himt.  Kaufman.  Lamar. 
Marion,  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River,  Rockwall, 
Rusk,  Sabine,  Sai  Augustine,  Shelby. 
Smith.  Titus,  Upshur.  Van  Zandt  and 
Wood  Counties,  tx  (*Salt  Uke  City,  UT 
and  points  in  CO).  (5)  From  points  in 
Glenn.  Humboldt;  Lake,  Mendicino, 
Tehama  and  Trinity  Counties,  CA,  to 
points  in  AR  (SaU  Lake  City,  UT  and 
points  in  CO);  po^ts  in  CO  (*Salt  Lake 
City,  UT);  Bannock.  Bear  Lake,  Bingham, 
Blaine,  Bonneville,  Butte,  Caribou, 
Cassia,  Clark,  Frinklin.  Fremont, 
Jefferson.  Jerome,  Lincoln.  Madison, 
Minidoka.  Oneida  and  Power  Counties. 
ID  CSalt  Lake  City.  UT);  points  in  KS 
(•Salt  Uke  City.  UT);  points  In  LA  CSalt 
Lake  Gity,  UT  anfl  points  in  CO  or  Salt 
Uke  City,  UT  and  points  in  CO  and 
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points  in  TX);  points  in  MS  CSalt  Lake 
City,  UT  and  points  in  CO  and  points  in 
TX);  Beaverhead,  Broadwater. 
Deerlodge.  Gallatin.  Granite,  Jefferson, 
Madison,  Park,  Ravalli,  Silver  Bow, 
Stillwater,  Sweet  Grass.  Daniels, 
Dawson,  Garfield,  McCone,  Phillips, 
Richland.  Roosevelt  Sheridan,  Valley, 
Bighorn,  Carbon,  Carter,  Custer,  Fallon, 
Musselshell,  Powder  River,  Prairie, 
Rosebud,  Treasure,  Wibaux  and 
Yellowstone  Counties,  MT  (*Salt  Lake 
City,  UT);  Bernalillo,  Guadalupe,  Los 
Alamos.  Sandoval.  San  Miguel,  Santa 
Fe,  Torrance,  Valencia,  McKinley.  Rio 
Arriba.  San  Juan.  Chaves.  Curry, 
DeBaca,  Eddy,  Ua,  Lincoln.  Quay, 
Roosevelt,  Colfax,  Harding,  Mora,  Taos 
and  Union  Counties.  NM  CSalt  Lake 
City,  UT):  points  in  ND  CSalt  Uke  City, 
UT  and  Uramie,  WY);  points  in  OK 
(•Salt  Uke  City.  UT  and  points  in  CO; 
Andrews,  Archer,  Baylor,  Blanco, 
Borden,  Bosque,  Brown,  Burnet, 
Callahan,  Clay.  Coke.  Coleman, 
Comanche,  Concho,  Cooke,  Coryell, 
Crane,  Crockett  Crosby,  Dawson, 
Denton,  Dickens,  Eastland,  Ector, 
Edwards,  Erath,  Fisher,  Gaines,  Garza, 
Gillespie,  Glasscock,  Hamilton,  Haskell. 
Hill,  Hood,  Howard,  Irion,  Jack,  Johnson, 
Jones,  Kendall,  Kent  Kerr,  Kimble,  King, 
Knox,  Lampasas,  Uamo,  Lubbock,  LjTm, 
McCulloch,  McUnnan.  Martin,  Mason, 
Menard,  Midland,  Mills,  Mitchell, 
Montague,  Nolan.  Palo  Pinto.  Parker. 
Reagan.  Runnels.  San  Saba.  Schleicher, 
Scurry,  Shackelford,  Somervell, 
Stephens,  Sterling.  Stonewall.  Sutton, 
Tarrant  Taylor,  Terry,  Throckmorton, 
Tom  Green.  Upton.  Val  Verde,  Wise, 
Yoakum,  Young,  Armstrong,  Bailey, 
Briscoe,  Carson,  Castro,  Childress, 
Cochran,  Collingsworth,  Cottle,  Dallam, 
Deaf  Smith,  Donley,  Floyd,  Foard,  Gray, 
Hale.  Hall.  Hansford.  Hardeman, 
Hartley,  Hemphill.  Hockley.  Hutchinson, 
Umb,  Lipscomb,  Moore,  Motley, 
Ochiltree,  Oldham,  Parmer,  Potter, 
Randall,  Roberts.  Sherman.  Swisher, 
Wheeler.  Wichita.  Wilbarger.  Arnasas. 
Atascosa.  Bandera.  Bee.  Bexar.  Brooks, 
Cameron.  Dimmit,  Duval.  Frio.  Goliad, 
Hidalgo,  Jim  Hogg,  Jim  Wells,  Kaines, 
Kenedy,  Kinney,  Kleberg,  LaSalle,  Live 
Oak,  McMullen,  Maverick,  Medina, 
Nueces,  Real,  Refugio,  San  Patricio, 
Starr,  Uvalde,  Webb.  Willacy,  Wilson, 
Zapata,  Zavala,  Austin,  Bastrop,  Bell, 
Brazoria,  Brazos,  Burleson,  Caldwell, 
Calhoun.  Chambers,  Colorado,  Comal, 
DeWitt  Falls,  Fayette,  Fort  Bend, 
Galveston,  Gonzales,  Grimes, 
Guadalupe,  Hardin,  Harris,  Hays, 
Houston,  Jackson,  Jasper,  Jefferson, 
Uvaca,  Lee,  Uon,  Liberty,  Limestone, 
Madison,  Matagorda,  Milam, 
Montgomery,  Newton,  Orange,  Polk, 
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Robertson,  San  Jacinto,  Travis.  Trinity, 
Tyler,  Victoria,  Walker,  Waller, 
Washington,  Wharton,  Williamson, 
Anderson,  Angelina.  Bowie,  Camp. 
Cass,  Cherokee.  Collin,  Dallas.  Delta, 
Ellis,  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg.  Harrison.  Henderson, 
Hopkins,  Hunt  Kaufinan,  Umar, 
Marion,  Morris,  Nacogdoches.  Navarro, 
Panola,  Rains,  Red  River,  Rockwall, 
Rusk,  Sabine,  San  Augustine,  Shelby, 
Smith,  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX  (•Salt  Uke  City,  UT 
and  points  in  CO)  (6)  From  points  in 
Kern,  Us  Angeles,  Orange,  San  Luis 
Obispo,  Santa  Barbara  and  Ventura 
Counties,  CA,  to  points  in  Garfield. 
Mesa.  Moffat  Rio  Blanco.  Routt  Adams, 
Arapahoe.  Boulder,  Cedar  Creek, 
Chaffee,  Denver,  Douglas,  Eagle,  Elbert, 
El  Paso.  Fremont  Gilpin,  Grand. 
Jackson,  Jefferson,  Uke,  Urimer,  Park, 
Pitkin.  Summit  Teller.  Kit  Carson, 
Logan,  Morgan,  Phillips,  Sedgwick, 
Washington,  Weld  and  Yuma  Counties. 
CO  CSalt  Lake  City,  UT);  Benewah. 
Bonner,  Boundry,  Clearwater,  Idaho, 
Kootenai,  Utah,  Uwis,  Nez  Perce, 
Shoshone.  Bannock.  Bear  Uke. 
Bingham.  Blaine,  Bonneville.  Butte, 
Caribou,  Cassia,  Clark,  Franklin, 
Fremont  Jefferson,  Jerome.  Lincoln, 
Madison,  Minidoka.  Oneida  and  Power 
Counties,  ID  CSalt  Lake  City.  UT); 
Atchison,  Brown,  Doniphan,  Douglas, 
Franklin,  Jackson,  Jefferson,  Johnson. 
Uavenworth,  Marshall,  Miami,  Nemaha, 
Osage,  Pottawatomie,  Shawnee, 
Wabaunsee.  Wyandotte,  Cheyenne, 
Decatur,  Ellis,  Graham,  Greeley.  Gove, 
Lane,  Logan.  Ness,  Norton,  Phillips, 
Rawlins.  Rooks.  Rush.  Scott  Sheridan. 
Sherman,  Hiomas,  Trego.  Wallace. 
Wichita.  Barber.  Barton.  Chase.  Clay. 
Cloud.  Dickinson,  Ellsworth.  Geary, 
Harper,  Harvey,  Jewell,  Kingman, 
Lincoln,  Marion.  McRierson.  Mitchell. 
Morris,  Osborne,  Ottawa.  Pratt.  Reno, 
Republic  Rice,  Riley.  Russell,  Saline, 
Sedgwick,  Smith,  Stafford.  Sumneer  and 
Washington  Counties.  KS  CSalt  Lake 
City.  UT).  points  in  MT  CSalt  Lake  City, 
UT);  points  in  ND  CSalt  Uke  City.  UT 
and  Laramie,  WY).  (7)  From  points  in 
San  Bernardino  County.  CA.  to  points  in 
Garfield,  Mesa.  Moffat  Rio  Blanco, 
Routt  Adams,  Arapahoe.  Boulder, 
Cedar  Creek,  Chaffee.  Denver.  Douglas, 
Eagle.  Elbert  El  Paso.  Fremont.  Gilpin. 
Grand.  Jackson,  Jefferson.  Uke. 
Larimer,  Park.  Pitkin,  Summit  Teller,  Kit 
Carson,  Logan,  Morgan,  Phillips, 
Sedgwick,  Washington.  Weld  and  Yuma 
Counties.  CO  CSalt  Uke  City.  UT); 
points  in  ID  CSalt  Uke  City.  UT); 
Atchison,  Brown,  Doniphan,  Douglas, 
Franklin,  Jackson,  Jefferson,  Johnson, 
Uavenworth,  Marshall,  Miami,  Nemaha, 


Osage.  Pottawatomie,  Shawnee, 
Wabaunsee  and  Wyandotte.  KfS  ('Salt 
Lake  City,  UT);  points  in  MT  (•Salt  Lake 
City,  UT);  points  in  ND  CSalt  Uke  City, 
UT  and  Uramie.  WY).  (8)  From  points 
in  Imperial.  Riverside  and  San  Diego 
Counties,  CA,  to  points  in  Garfield, 
Mesa,  Moffat  Rio  Blanco,  Routt  Adams, 
Arapahoe,  Boulder,  Cedar  Creek, 
Chaffee,  Denver,  Douglas,  Eagle,  Elbert, 
El  Paso,  Fremont  Gilpin,  GraiM^ 
Jackson,  Jefferson,  Uke.  Larimjer,  Park. 
Pitkin.  Summit  Teller,  Kit  Caraon.  Ugan 
Morgan.  Riillips.  Sedgwick,      | 
Washington,  Weld  and  Yuma  Counties, 
CO  CSalt  Lake  City.  UT);  points  in  ID 
(•Salt  Lake  City.  UT);  Atchisoa  Brown, 
Doniphan,  Douglas,  Franklin,  Jackson, 
Jefferson,  Johnson,  Uavenwor^, 
Marshall.  Miami,  Nemaha,  Os^e. 
Pottawatomie.  Shawnee,  Wabaunsee, 
Wyandotte,  Cheyenne,  Decatut.  Ellis, 
Graham,  Greeley,  Gove,  Une,  Logan, 
Ness,  Norton.  Phillips,  Rawlins,  Rooks, 
Rush,  Scott  Sheridan,  Shennaii. 
Thomas,  Trego,  Wallace  and  Wichita 
Counties,  KS  CSait  Uke  City,  UT); 
points  in  MT  ('Salt  Uke  City.  UT); 
points  in  ND  CSalt  Uke  City.  UT  and 
Laramie.  WY).  (9)  From  points^ 
Alameda,  Alpine,  Amador,  Calaveras. 
Colusa.  Contra  Costa.  Eldoradq. 
Madera.  Marin,  Mariposa,  Meried, 
Mono,  Monterey,  Napa.  Placer.SSan 
Benito,  Sacramento,  San  Francisco.  San 
Joaquin.  San  Mateo,  Santa  Clare,  Santa 
Crux,  Solano,  Sonoma.  Stanislaus. 
Sutter,  Tuolumne  and  Yolo  Comities, 
CA,  to  points  in  AR  CSalt  Uke  City.  UT 
and  points  in  CO);  points  in  CQ  (*Salt 
Uke  City.  UT);  Bannock.  Bear  take, 
Bingham,  Blaine,  Bonneville,  Botte, 
Caribou.  Cassia.  Clark,  Frankli^ 
Fremont  Jefferson,  Jerome.  Linooln. 
Madison,  Minidoka,  Oneida  an4  Power 
Counties,  ID  CSalt  Lake  City,  UTT); 
points  in  KS  CSalt  Uke  City,  UT); 
points  in  LA  (•Salt  Lake  City,  UTT  and 
points  in  CO  or  Salt  Lake  City.  UT  and 
points  in  CO  and  points  in  TX);tooints  in 
MS  CSalt  Uke  City.  UT  and  points  in 
CO  and  points  in  TX);  Beaverhead. 
Broadwater.  Deerlodge.  Gallatiii, 
Granite,  Jefferson.  Madison.  Paui. 
Ravalli.  Silver  Bow,  Stillwater.  $weet 
Grass,  Daniels,  Dawson,  Garfield, 
McCone,  Phillips,  Richland,  Rofi^evelt 
Sheridan,  Valley,  Blaine,  Cascade, 
Chouteau,  Fergus,  Golden  Valley.  Hill. 
Judith  Basin,  Uwis  and  Clark,  liberty, 
Meagher,  Petroleum.  Pondera,  Teton, 
Toole,  Wheatland,  Bighorn,  Carbon, 
Carter,  Custer,  Fallon,  MusselsiieU, 
Powder  River,  Prairie,  Rosebud, 
Treasure,  Wibaux  and  Yellowstone 
Counties,  MT  ('Salt  Uke  City.  UT); 
McKinley,  Rio  Arriba,  San  Juan,  Colfax, 
Harding,  Mora,  Taos  and  Union! 
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Counties,  NM  (*Salt  Lake  Qty,  UT); 
points  in  ND  (*Salt  Lake  City,  UT  and 
Laramie,  WY);  points  in  OK  (*Salt  Lake 
City,  UT  and  points  in  CO);  Armstrong, 
Bailey.  Briscoe,  Carson,  Castro, 
Childress,  Cochran,  Collingsworth, 
Cottle.  Dallam.  Deaf  Smith,  Donley, 
Floyd.  Foard.  Gray,  Hale,  Hall, 
Hansford.  Hardeman,  Hartley,  Hemphill, 
Hockley.  Hutchinson,  Lamb,  Lipscomb, 
Moore.  Motley,  Ochiltree,  Oldham, 
Parmer.  Potter,  Randall,  Roberts, 
Sher^ian,  Swisher.  Wheeler,  Wichita, 
Wilbarger,  Austin,  Bastrop,  Bell, 
Brazoria.  Brazos,  Burleson,  Caldwell. 
Calhoun.  Chambers.  Colorado,  Comal 
DeWitt  Falls,  Fayette.  Fort  Bend. 
Galveston,  Gonzales,  Grimes, 
Guadalupe,  Hardin,  Harris,  Hays. 
Houston.  Jackson.  Jasper,  Jefferson, 
Lavaca,  Lee.  Leon.  Liberty.  Limestone, 
Madison.  Matagorda,  Milam, 
Montgomery,  Newton,  Orange,  Polk, 
Robertson.  San  Jacinto,  Travis,  Trinity. 
Tyler.  Victoria,  Walker,  Waller, 
Washington,  Wharton,  Williamson, 
Anderson,  Angelina,  Bowie,  Camp, 
Cass.  Cherokee,  Collin.  Dallas.  Delta, 
Ellis.  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins,  Hunt.  Kaufman.  Lamar, 
Marion,  Morris,  Nacogdoches,  Navarro, 
Panola.  Rains,  Red  River,  Rockwall, 
Rusk,  Sabine,  San  Augustine,  Shelby, 
Smith.  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX  (*Salt  Uke  City,  UT 
and  points  in  CO).  (Gateways 
eliminated:  Asterisked] 

MC  107012  (Sub-E233),  filed  October 
22. 1976.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC..  P.O.  Box 
988.  Fort  Wayne,  IN  46801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Furniture.  Cartoned  (1)  From  points  in 
WA  to  points  in  KS  ("points  in  UT  and 
Laramie.  WY).  (2)  From  points  in  Clark. 
Cowlitz.  Klickitat,  Lewis,  Pacific,  Pierce. 
Skamania.  Thurston.  Wahkiakum  and 
Yakima  Counties,  WA  to  points  in  lA 
(•points  in  UT  and  Laramie,  WY); 
Anoka.  Blue  Earth,  Carver,  Chisago. 
Dakota.  Dodge,  Faribault,  Fillmore, 
Freeborn.  Goodhue,  Hennepin,  Houston, 
Isanti,  Kanabec  LeSueur,  McLeod,  Mille 
Lacs.  Mower.  Nicollet,  Olmstead,  Pine, 
Ramsey.  Rice,  Scott.  Sherburne,  Sibley. 
Steele.  Wabasha,  Waseca,  Washington. 
Winona.  Wright,  Brown,  Cottonwood, 
Jackson.  Lincoln,  Lyon.  Martin.  Murray, 
Nobles.  Pipestone.  Redwood,  Rock  and 
Watonwan  Counties.  MN  (*points  in  UT 
and  Laramie.  WY);  Bennett,  Butte, 
Custer.  Fall  River,  Haakon,  Jackson. 
Lawrence.  Meade,  Pennington,  Shannon, 
Washabaugh,  Ziebach,  Brule,  Buffalo, 
Hand.  Hughes,  Hyde,  Jones.  Lyman. 
Mellette.  Stanley,  Sully,  Todd.  Tripp. 


Aurora,  Bon  Hooime.  Charles  Mix.  Clay, 
Davison,  Douglas,  Grefiory.  Hanson, 
Hutchinson,  Jera|ild.  Lake.  Lincoln. 
McCook,  Miner,  Minnehaha.  Moody, 
Sanborn.  Turner,  Union  and  Yankton 
Counties,  SD  ('points  in  UT  and 
Laramie,  WY);  Albany,  Carbon. 
Converse,  Goshe^  Laramie,  Niobrara, 
Platte,  Lincoln.  Sublette,  Sweetwater, 
ilinta,  Fremont,  ^ot  Springs  and 
Natrona  Counti^,  WY  (*points  in  UT). 
(3)  From  points  i«  Ferry.  Lincoln. 
Okanogan.  Pend  Oreille,  Spokane  £md 
Stevens  Counties.  WA  to  points  in  San 
Bernardino  County,  CA  ("points  in  UT); 
Appanoose,  Boooe,  Clarke,  Dallas, 
Decatur,  Greene.|Gnmdy,  Hamilton. 
Hardin,  Jasper.  liicas.  Madison 
Mahaska,  Maiioo.  Marshall.  Monroe, 
Polk,  Poweshiek.  Story,  Tama,  Warren, 
Wayne,  Webster,  Benton,  Cedar, 
Clinton,  Davis.  Des  Moines,  Dubuque, 
Henry,  Iowa,  Jacluon,  Jefferson. 
Johnson,  Jones.  I^kuk.  Lee,  Linn, 
Louisa,  Muscatin^,  Scott,  Van  Buren 
Wapello,  Washi^Ston.  Adair,  Adams, 
Audubon,  Cass,  Fremont,  Guthrie. 
Harrison,  Mills.  Iflontgomery,  Page, 
Pottawattamie,  Ringgold.  Shelby.  Taylor 
and  Union  Counties,  lA  ("points  in  UT 
and  Laramie.  WY);  Albany,  Carbon, 
Converse,  Goshen,  Laramie,  Niobrara, 
Platte,  Lincoln.  Sliblette.  Sweetwater 
and  Uinta  CountKs.  WY  ('points  in 
UT).(4)  From  poiits  in  Clallam,  Grays 
Harbor,  Jeffersoii  Kitsap,  Mason  and 
San  Juan  Countiee,  WA  to  points  in 
Bannock,  Bear  Lake,  Bingham,  Blaine. 
Bonneville,  Butte,  Caribou.  Cassia. 
Clark,  Fraiddin.  Fremont,  Jefferson. 
Jerome,  Lincoln,  iladison.  Minidoka, 
Oneida  and  Pow^r  Counties.  ID  ("points 
in  UT);  points  in  lA  ("points  in  UT  and 
Laramie.  WY);  Atioka,  Blue  Earth. 
Carver,  Chisago,  Dakota,  Dodge, 
Faribault,  Fillmore,  Freeborn,  Goodhue, 
Hennepin,  Houston,  Isanti,  Kanabec, 
LeSueur,  McLeod  Mille  Lacs,  Mower, 
Nicollet.  Olmstead.  Pine,  Ramsey,  Rice, 
Scott,  SherbumeJ  Sibley,  Steele, 
Wabasha,  Waseia,  Washington, 
Winona,  Wright,  Brown,  Cottonwood, 
Jackson,  Lincoln.;  Lyon.  Martin,  Murray, 
Nobles,  Pipeston^,  Redwood,  Rock  and 
Watonwan  Counties,  MN  ("points  in  UT 
and  Laramie  Cottity,  WY);  Bennett, 
Butte,  Custer,  Fa|  River,  Haakon. 
Jackson,  Lawrence,  Meade,  Pennington, 
Shannon,  Washdbaugh,  Ziebach, 
Aurora.  Bon  Homme,  Charles  Mix,  Clay, 
Davison,  Douglas,  Gregory,  Hanson, 
Hutchinson,  Jeraidd,  Lake,  Lincobi, 
McCook,  Miner,  Minnehaha,  Moody. 
Sanborn,  Turner.  Union  and  Yankton 
Counties,  SD  (*pf  ints  in  UT  and 
Laramie,  WY);  Ajbany,  Carbon, 
Converse,  Gosheti.  Laramie,  Niobrara, 
Platte.  LincoLi.  Sublette.  Sweetwater, 


Uinat,  Fremont.  H*t  Springs  and 
Natrona  Counties.jWY  ("points  in  UT). 
(5)  From  points  in  Adams.  Asotin. 
Benton,  Columbia,  Franklin.  Garfield. 
Walla  Walla  and  Whitman  Counties, 
WA  to  points  in  lA  ("points  in  UT  and 
Laramie.  WY);  Anoka,  Blue  Earth, 
Carver,  Chisago,  Dakota.  Dodge, 
Faribault,  FillmoreL  Freeborn,  Goodhue, 
Hennepin.  Houston.  Isanti.  Kanabec. 
LeSueur,  McLeod,  Mille  Lacs,  Mower, 
Nicollet,  Olmstead.  Pine,  Ramsey,  Rice, 
Scott  Sherbiune,  Sibley,  Steel, 
Wabasha,  Wasec^  Washington. 
Winona,  Wright,  BIroMm.  Cottonwood. 
Jackson.  Lincoln.  I^on.  Martin,  Murray, 
Nobles,  Pipestone,,  Redwood,  Rock  and 
Watonwan  Counties.  MN  ("points  in  UT 
and  Laramie,  WY)|  Bennett.  Butte, 
Custer,  Fall  River.  Haakon.  Jackson. 
Lawrence,  Meade.  Pennington.  Shannon. 
Washabaugh,  Zieqach,  Aurora.  Bon 
Homme,  Charles  Mix.  Clay.  Davison, 
Douglas,  Gregory,  Hanson.  Hutchinson. 
Jerauld,  Lake,  Lincpln.  McCook.  Miner, 
Minnehaha,  Moody,  Sanborn.  Turner. 
Union  and  Yankton  Counties,  SD 
("points  in  UT  and  Laramie,  WY); 
Albany,  Carbon,  Converse,  Goshen, 
Laramie,  Niobraral  Platte,  Lincoln. 
Sublette.  Sweetwater.  Uinta,  Fremont. 
Hot  Springs  and  f«mtrona  Counties,  WY 
("points  in  UT).  (6]  Prom  points  in 
Chelan,  Douglas.  Orant.  Island.  King. 
Kittitas,  Skagit,  Snohomish  and 
Whatcom  Counties.  WA  to  points  in  lA 
("points  in  UT  and  Laramie.  WY); 
Aurora,  Bon  Homioe,  Charles  Mix.  Clay. 
Davison.  Douglas,  Gregory,  Hanson. 
Hutchinson.  JerauUl.  Lake,  Lincoln. 
McCook,  Miner,  KInnehaha,  Moody. 
Sanborn,  Turner,  union  and  Yankton 
Counties.  SD  ("poihts  in  UT  and 
Laramie,  WY);  Albany,  Carbon. 
Converse,  Goshen.  Laramie,  Niobrara, 
Platte,  Lincoln,  Sublette,  Sweetwater. 
Uinta,  Fremont.  Hot  Springs  and 
Natrona  Counties,  JWY  ("points  in  UT). 
("Gateways  eliminiated) 

MC  107012  (Sub^S).  fUed  October 
22. 1976.  Applicant  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O.  Box 
988,  Fort  Wayne,  I^  48801. 
Representatives:  DJavid  D.  Bishop  and 
Gary  M.  Crist  (same  address  as  above). 
New  Pianos,  Cartoned.  From  points  in 
Salt  Lake  City,  UT  to  points  in  AL; 
points  in  AR;  poinds  in  FL:  points  iii  GA; 
Bond.  Calhouh,  Christian,  Clinton, 
Effingham,  Fayette,  Greene,  Jersey, 
Macoupin,  Madisoti.  Monroe. 
Montgomery,  Morgan,  Pike,  Saint  Clair, 
Sangamon,  Scott,  ^helby.  Alexander. 
Clay,  Edwards,  Franklin.  Gallatin, 
Hamilton,  Hardin,  tackson.  Jefferson, 
Johnson.  Marion.  Massac  Perry.  Pope, 
Pulaski,  Randolph.' Saline.  Union. 
Washington.  Wayae,  White  and 
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Williamson  Counties,  IL;  Crawrford, 
Clay,  Daviess,  Dubois,  Gibson,  Greene, 
Knox,  Lawrence,  Martin.  Monroe. 
Orange,  Owen,  Parke,  Perry,  Pike. 
Posey,  Putnam,  Spender,  Sullivan, 
Vanderburgh,  Vermillion,  Vigo,  Warrick. 
Boone,  Clinton.  Hamilton.  Hancock. 
Hendricks.  Johnson,  Madison,  Marion. 
Morgan,  Shelby,  Tipton,  Bartholomew, 
Brown.  Clark,  Dearborn,  Decatur, 
Fayette,  Floyd,  Franklin,  Harrison, 
Henry,  Jackson,  Jefferson.  Jennings. 
Ohio,  Ripley,  Rush,  Scott  Switzeriand, 
Union,  Washington  and  Wayne 
Counties,  IN;  points  in  KY;  points  in  LA; 
points  in  MS;  Bollinger,  Butler,  Cape 
Girardeau,  Carter,  Dunklin,  Iron, 
Madison,  Mississippi,  New  Madrid, 
Oregon,  Pemiscot  Perry,  Reynolds, 
Ripley,  St.  Francois,  Ste.  Genevieve, 
Scott,  Shannon.  Stoddard,  Wayne, 
Boone,  Callaway.  Cole,  Crawford.  Dent, 
Franklin,  Gasconade,  Jefferson,  Lincoln, 
Maries,  Miller,  Moniteau,  Montgomery, 
Osage,  Phelps,  Pulaski,  Saint  Charies, 
Saint  Louis,  St.  Louis  City,  Warren, 
Washington,  Barry,  Barton.  Camden, 
Cedar,  Christian,  Dade,  Dallas,  Douglas, 
Greene,  Hickory.  Howell.  Jasper, 
Laclede.  Lawrence,  McDonald,  Newton, 
Ozark.  Polk,  Stone,  Taney,  Texas, 
Vernon  and  Webster  Counties,  MO; 
Adams,  Brown,  Butler,  Champaign, 
Clark.  Clermont  Clinton,  Darke.  Greene, 
Hamilton,  Highland.  Miami, 
Montgomery,  Preble,  Shelby,  Warren, 
Ashland,  Ashtabula.  Carroll, 
Columbiana,  Cuyahoga,  Erie,  Geauga. 
Harrison,  Holmes,  Huron,  Jefferson, 
Lake,  Lorain,  Mahoning.  Medina, 
Portage.  Stark,  Summit.  Trumbull, 
Tuscarawas,  Wayne,  Coshocton, 
Crawford,  Delaware,  Fairfield,  Fayette, 
Franklin,  Knox,  Licking,  Logan, 
Madison,  Marion,  Morrow.  Pickaway, 
Richland.  Union,  Athens.  Behnont 
Gallia,  Guernsey,  Hocking,  Jackson, 
La  wren  CR.  Meigs.  Monroe.  Morgan, 
Muskingum.  Noble,  Perry,  Pike,  Ross, 
Scioto,  Vinton  and  Washington 
Counties.  OH;  points  in  TN;  Andrews. 
Archer,  Baylor,  Blanco,  Borden,  Bosque. 
Brown.  Burnet  Callahan,  Clay,  Coke, 
Coleman,  Comanche.  Concho,  Cooke, 
Coryell,  Crane,  Crockett,  Crosby, 
Dawson,  Denton,  Dickens,  Eastland. 
Ector,  Edwards.  Erath,  Fisher.  Gaines, 
Garza,  Gillespie,  Glasscock.  Hamilton, 
Haskell,  Hill,  Hood,  Howard,  Irion,  Jack, 
Johnson,  Jones,  Kendall,  Kent,  Kerr, 
Kimble,  King,  Knox,  Lampasas,  Llamo, 
Lubbock,  Lynn,  McCulloch,  McLennan, 
Martin,  Mason,  Menard.  Midland.  Mills, 
Mitchell.  Montague,  Nolan,  Palo  Pinto, 
Parker,  Reagan,  Runnels,  San  Saba, 
Schleicher,  Scurry.  Shackelford, 
Somervell,  Stephens.  Sterling, 
Stonewall,  Sutton,  Tarrant  Taylor, 
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Terry,  Throckmorton,  Tom  Green. 
Upton.  Val  Verde,  Wise,  Yoakum, 
Young,  Aransas,  Atascosa,  Bandera, 
Bee,  Bexar,  Brooks,  Cameron,  Dimmit 
Duval,  Frio,  Goliad.  Hidalgo,  Jim  Hogg, 
Jim  Wells,  Kaines,  Kenedy,  Kinney, 
Kleberg.  USalle,  Live  Oak,  McMullen, 
Maverick,  Medina,  Nueces,  Real, 
Refugio,  San  Patricio,  Starr,  Uvalde, 
Webb,  Willacy,  Wilson.  Zapata,  Zavala, 
Austin,  Bastrop,  Bell,  Brazoria,  Brazos, 
Burleson,  Caldwell,  Calhoxm,  Chambers, 
Colorado,  Comal,  DeWitt  Falls,  Fayette, 
Fort  Bend,  Galveston,  Gonzales.  Grimes, 
Guadalupe,  Hardin,  Harris.  Hays, 
Houston.  Jackson.  Jasper,  Jefferson, 
Lavaca,  Lee,  Leon,  Liberty,  Limestone. 
Madison.  Matagorda,  Milam, 
Montgomery,  Newton,  Orange,  Polk. 
Robertson.  San  Jacinto.  Travis,  Trinity, 
Tyler,  Victoria,  Walker.  Waller, 
Washington,  Wharton,  Williamson, 
Anderson,  Angelina,  Bowie,  Camp, 
Cass,  Cherokee,  Collins,  Dallas,  Delta, 
Ellis.  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins,  Hunt  Kaufinan,  Lamar, 
Marion,  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River.  Rockwall, 
Rusk,  Sabine,  San  Augustine.  Shelby, 
Smith,  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  (Gateway 
eliminated:  Vinita,  Oklahoma  City,  or 
Beckham  County,  OK.) 

MC  107012  (Sub  E237).  filed  October 
22, 1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  P.O.  Box 
988,  Fort  Wayne,  IN  46801. 
Representative:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  Carpet 
Padding,  Uncartoned  From  El  Segundo, 
CA  to  points  in  AR;  Adair,  Cherokee, 
Craig.  Delaware,  Mcintosh,  Mayes, 
Muskogee,  Nowata,  Okmulgee,  Osage, 
Ottawa,  Rogers,  Seqaoyah.  Tulsa. 
Wagoner.  Washington,  Atoka,  Bryan. 
Choctaw,  Coal,  Haskell.  Latimer, 
LeFlore.  McCurtain,  Pittsburg. 
Pushmataha,  Canadian,  Carter, 
Cleveland.  Creek,  Garfield.  Grady. 
Grant  Hughes.  Jefferson,  Johnston.  Kay. 
Kingfisher,  Lincoln,  Logan.  Love, 
McClain.  Marshall,  Murray,  Noble, 
Okfuskee,  Oklahoma.  Osage.  Pawnee. 
Payne,  Pontotoc  Pottawatomie. 
Seminole  and  Stephens  Counties.  OK. 
(Gateway  eliminated:  Dallas,  TX) 

MC  107012  (Sub-E706).  filed  October 
22, 1976.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC..  P.O.  Box 
988,  Fort  Wayne.  LN  46801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Pianos.  Uncartoned,  (1)  From  points  in 
Autauga,  Bibb,  Calhoun,  Chambers, 
Cherokee,  Chilton,  Clay,  Cleburne. 
Coosa,  Cullman,  Ehnore,  Etowah, 
Jefferson,  Lee,  Randolph.  St  Clair, 


Shelby,  Talladega  and  TallapooBa 
Counties,  AL  to  points  in  Butte,  Lassen, 
Modoc,  Nevada.  Plumas.  Shasta,  Sierra, 
Siskiyou  and  Yuba  Counties,  CA.  (2) 
From  points  in  Barbour,  Bullock,  Coffee. 
Covington,  Crenshaw,  Dale,  Geneva, 
Henry,  Houston,  Macon,  Montgomery, 
Pike  and  Russell  Counties.  AL  to  points 
in  Butte,  Lassen,  Modoc  Nevada, 
Plumas,  Shasta,  Sierra,  Siskiyoii  and 
Yuba  Counties,  CA.  (3)  From  points  in 
De  Kalb,  Jackson,  Limestone,  Madison. 
Marshall  and  Morgan  Counties.  AL  to 
points  in  Butte,  Lassen,  Modoc,  Nevada, 
Plumas,  Shasta,  Sierra,  Siskiyoa  Yuba. 
Glenn,  Humboldt  Lake,  Mendidno, 
Tehama  and  Trinity  Counties,  GA. 
(Gateway  elilninated:  Grand  Hiven,  MI) 

MC  107012  (Sub  E707),  filed  October 
22, 1976.  Applicant  NORTH 
AMERICAN,  VAN  LINES,  INC..|p.O. 
Box  988,  Fort  Wayne,  IN  46801.  ' 
Representative:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  I^lew 
Pianos,  Uncartoned.  From  poin»  in  Salt 
Lake  County,  UT  to  points  in  AR;  points 
in  LA;  points  in  MS;  Chester.  Crockett 
Dyer.  Fayette.  Gibson,  Hardemap, 
Haywood,  Lake,  Lauderdale,  MdNairy. 
Madison,  Obion,  Shelby  and  Ti^on 
Counties,  TN;  Andrews.  Archer.  Baylor, 
Blanco,  Borden,  Bosque,  Brown.  Burnet, 
Callahan.  Clay,  Coke,  Coleman,  j 
Comanche,  Concho.  Cooke.  CorieU. 
Crane,  Crockett  Crosby  Dawso^, 
Denton,  Dickens,  Eastland,  Ector 
Edwards,  Erath,  Fisher,  Gaines,  iparza. 
Gillespie,  Qasscock,  Hamilton,  Haskell. 
Hill,  Hood,  Howard,  Irion,  Jack,  Johnson, 
Jones,  Kendall,  Kent  Kerr,  Kimble,  King, 
Knox,  Lampasas,  Llamo,  Lubbocic.  Lynn. 
McCulloch,  McLennan,  Martin,  Mason, 
Menard.  Midland.  Mills,  Mitchell, 
Montague,  Nolan.  Palo  Pinto.  Pajker, 
Reagan,  Ruimels,  San  Saba.  SchiBicher. 
Scurry,  Shackelford.  Somervell.  ^ 
Stephens.  Sterling,  Stonewall,  Sutton. 
Tarrant  Taylor,  Terry.  Throckmorton, 
Tom  Green,  Upton,  Val  Verde.  Wise, 
Yoakum,  Young,  Aransas,  Atasoosa. 
Bandera,  Bee.  Bexar.  Brooks,  Caiieron. 
Dimmit  Duval.  Frio,  Goliad,  Hidilgo, 
Jim  Hogg,  Jim  Wells,  Kaines,  Ke«jedy. 
Kinney,  Kleberg,  LaSalle,  Live  o4k, 
MuMullen,  Maverick.  Medina,  Naeces. 
Real,  Refiigio,  San  Patricio,  StarrT 
Uvalde,  Webb,  Willacy,  Wilson.  Zapata. 
Zavala.  Austin,  Bastrop,  Bell,  Brazoria. 
Brazos,  Burleson,  Caldwell,  Call*un, 
Chambers,  Colorado,  Comal,  DeWitt, 
Falls,  Fayette,  Fort  Bend,  Galveston, 
Gonzales,  Grimes,  Guadalupe,  Hardin, 
Harris,  Hays,  Houston,  Jackson,  Jasper, 
Jefferson,  Lavaca,  Lee,  Leon,  Liberty. 
Limestone,  Madison,  Matagorda.  Milam. 
Montgomery,  Newton.  Orange,  P^lk, 
Robertson,  San  Jacinto,  Travis,  Trinity. 
Tyler,  Victoria,  Walker,  Waller. 
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Washinglon,  Wharton,  Williamson, 
Anderson,  Angelina,  Bowie,  Camp, 
Cass,  Cherokee,  Collin,  Dallas  Delta. 
Ellis,  Fannin.  Franklin.  Freestone. 
Grayson,  Gregg,  Henderson,  Hopkins, 
Hunt,  Kauftnan,  Lamar,  Marion.  Morris. 
Nacogdoches.  Navarro.  Panola.  Rains, 
Red  River,  Rockwall,  Rusk,  Sabine,  San 
Augustine,  Shelby,  Smith,  Titus,  Upshur. 
Van  Zandt  and  Wood  Counties,  TX. 
(Gateways  eliminated:  Vinta.  Oklahoma 
City  or  Beckham  County.  OK] 

MC  107012  (Sub-E708)  filed  October 
22. 1976.  Apphcant:  NORTH 
AMERICAN  VAN  LINES,  INC..  P  O.  Box 
988,  Fort  Wayne.  IN  46801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  Use 
Institutional  Fixtures,  and  Used 
Commercial  Fixtures  when  moving  in 
mixed  loads  and  on  the  same  bill  of 
lading  with  Used  Institutional  Fixtures, 
uncrated.  (1)  From  points  in  ID  to  points 
in  AR.  OK  &  TX.  (*Salt  Lake  City,  UT 
and  points  in  Co.)  (2)  From  points  in  ID 
to  points  in  AZ.  CO,  KS  &  NM.  (*Salt 
Lake  City,  UT)  (3)  From  points  in  ID  to 
points  in  LA.  (*Salt  Lake  City.  UT  and 
Sedgewick  County,  KS)  (4)  From  points 
in  Ada,  Adams,  Boise,  Camas.  Canyon, 
Custer,  Elmore,  Gem.  Gooding,  Lemhi, 
Owyhee.  Payette,  Twin  Falls,  Valley 
and  Washington  Counties,  ID  to  points 
in  Bond.  Calhoun.  Christian,  Clinton, 
Effingham.  Fayette,  Greene,  Jersey, 
Macoupin,  Madison.  Monroe. 
Montgomery,  Morgan,  Pike.  Saint  Clair, 
Sangamon.  Scott,  Shelby,  Champaign. 
Clark,  Coles,  Crawford,  Cumberland, 
DeWitt,  Douglas.  Edgar.  Ford.  Grundy. 
Iriquois,  Jasper,  Kankakee,  Lawrence, 
Livingston,  Macon,  McLean,  Moultrie, 
Piatt,  Richland.  Vermilion  and  Wabash 
Counties,  IL  (*Salt  Lake  City.  UT  and 
Sedgewick  County.  KS);  Adams.  Allen. 
Blackford.  DeKalb,  Delaware,  Elkhart. 
Grant,  Huntington.  Jay,  Kosciusko. 
Lagrange,  Noble.  Randolph,  Steuben, 
Wabash.  Wells,  Whitley,  Bartholomew, 
Brown.  Clark,  Dearborn,  Decatur, 
Fayette,  Floyd.  Franklin.  Harrison, 
Henry,  Jackson,  Jefferson,  Jennings. 
Ohio.  Ripley.  Rush,  Scott,  Switzerland, 
Union,  Washington,  Wayne,  Benton, 
Carroll.  Cass,  Fountain.  Fulton,  Howard, 
Jasper,  Lake.  LaPorte.  Marshall.  Miami. 
Montgomery,  Newton.  Porter,  Pulaski. 
Saint  Joseph.  Starke,  Tippecanoe, 
Warren  and  White'tounties.  IN  (*Salt 
Lake  City.  UT  and  Sedgewick  County. 
KS);  Bay.  Clinton.  Genesee.  Gratiot, 
Hillsdale,  Huron.  Ingham,  Jackson, 
Lapeer.  Lenawee,  Livingston,  Macomb. 
Midland,  Monroe.  Oakland,  Saginaw, 
Saint  Clair,  Sanilac,  Shiawassee, 
Tuscola,  Washtenaw,  Wayne,  Allegan. 
Barry,  Berrien,  Branch,  Calhoun,  Cass, 
Eaton.  Ionia.  Kalamazoo.  Kent, 
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Montcalm,  Muskegon,  Ottawa,  Saint 
loseph  and  VanjBuren  Counties,  MI 
(*Salt  Lake  CitjJ  UT  and  Sedgewick 
County,  KS);  Adair,  Audrain,  Clarke, 
Knox,  Lewis.  Linn.  Macon,  Marion. 
Monroe.  Pike.  Pttnam.  Ralls,  Randolph, 
Schuyler,  Scotla^id,  Shelby,  Sullivan, 
Barry,  Barton.  Cbmden.  Cedar. 
Christian.  Dade,  Dallas,  Douglas, 
Greene,  Hickory;  Howell,  Jasper, 
Laclede,  Lawreiice,  McDonald.  Newton, 
Ozark,  Polk,  Stotie,  Taney,  Texas, 
Vernon,  Webster,  Andrew.  Atchison. 
Bates.  Bentoa  Buchanan.  Caldwell, 
Carroll,  Cass  Chariton,  Clay,  Clinton, 
Cooper,  Daviess,  DeKalb,  Genliy, 
Grundy,  Harrison,  Henry,  Molt,  Howard, 
Jackson,  JohnsoQ.  Lafayette.  Livingston, 
Mercer,  Moi^ganJ  Nodaway,  Pettis. 
Platte,  Ray,  Saint  Claire,  Saline  and 
Worth  Counties.  MO  (*Salt  Lake  City. 
UT  and  Sedgewick  County.  KS): 
Allegany,  Cattaraugus.  Chatuqua,  Erie, 
Genesee,  Livingston,  Monroe,  Niagara. 
Orleans,  Steuben  and  Wyoming 
Counties,  NY  ('^alt  Uke  City.  UT  and 
Sedgewick  Coui^,  KS);  Ashland. 
Ashtabula,  Carroll,  Columbiana, 
Cuyahoga,  Erie,  Geauga,  Harrison, 
Holmes,  Huron.  Jefferson.  Lake.  Lorain, 
Mahoning.  Mediia,  Portage,  Stark. 
Summit.  Trumbull.  Tuscarawas.  Wayne, 
Allen,  Auglaize,  Defiance,  Fulton, 
Hancock,  Hardia  Henry,  Lutfas.  Mercer, 
Ottawa,  Pauldin|.  Putnam.  Sindusky, 
Seneca,  Van  Wett,  Williams.  Wood  and 
Wyandot  Counties.  OH  (*Salt  Lake  City, 
UT  and  Sedgewick  County.  KS); 
Cameron,  Clarioii,  Crawford.  Elk.  Erie, 
Forest,  Jefferson^  McKean.  Mercer. 
Potter.  Venango^nd  Warren  Counties, 
PA  (*Salt  Uke  dty.  UT  and  Sedgewick 
County,  KS)  (5)  ftom  points  in  Benewah, 
Bonner,  Boundryi  Cleeirwater,  Idaho, 
Kootenai,  Latah,  Lewis,  Nez  Perce  and 
Shoshone  Count^s.  ID  to  points  in 
Barry,  Barton,  C^den.  Cedar. 
Christian.  Dade,  pallas.  Douglas. 
Greene,  Hickory*  Howell,  Jasper, 
Laclede.  Lawrence.  McDonald.  Newton, 
Ozark,  Polk,  Stoae.  Taney.  Texas. 
Vernon  and  Webster  Counties,  MO 
(*Salt  Lake  City.  UT  and  Sedgewick 
County,  KS).  (6)  From  points  in  Bannock, 
Bear  Lake,  Bingham.  Blaine.  Bonneville, 
Butte,  Caribou,  dassia.  Clark,  Franklin, 
Fremont,  Jeffers^ti.  Jerome,  Lincoln, 

1,  Oneida  and  Power 
lints  in  Bond,  Calhoum. 
Effingham.  Fayette, 
Greene,  Jersey,  K^acoupin,  Madison. 
Monroe.  Montgofiery.  Morgan,  Pike. 
Saint  Clair.  Sangamon.  Scott.  Shelby, 
Champaign,  Claii.  Coles.  Crawford, 
Cumberland.  DeWitt,  Douglas,  Edgar, 
Ford,  Grundy.  Iriquois.  Jasper, 
Kankakee.  Lawrence.  Livingston. 
Macon,  McLean.  Moultrie.  Piatt. 


Madison,  Minid 
Counties,  ED  to . 
Christian,  Clinto 


Richland,  Vermilion  and  Wabash 
Counties,  IL  (Salt  Lake  City,  UT  and 
Sedgewick  County,  KS);  Boone.  Clinton. 
Hamilton.  Hancook.  Hendricks.  Johnson, 
Madison.  Marion.] Morgan.  Shelby. 
Tipton,  Bartholomew.  Brown.  Clark, 
Dearborn.  Decatur.  Fayette.  Floyd, 
Franklin,  HarrisoO.  Henry.  Jackson. 
Jefferson,  Jenningl.  Ohio.  Ripley.  Rush 
Scott,  Switzerland,  Union.  Washington 
and  Wayne  Counties.  IN  (Salt  Lake  City, 
UT  and  Sedgewi^  County.  KS);  Adair. 
Audrain.  Clarke,  Knox.  Lewis.  Liim. 
Macon,  Marion,  K^onroe,  Pike.  Putnam, 
Ralls,  Randolph.  Schuyler,  Scotland, 
Shelby.  Sullivan,  ^one.  Callaway,  Cole. 
Crawford,  Dent,  Ftanklin.  Gasconade. 
Jefferson,  Lincoln.  Maries.  Miller 
Moniteau.  Montgchiery.  Osage.  Phelps. 
Pulaski,  Saint  Charles,  Saint  Louis.  St. 
Louis  City.  Warren.  Washington.  Barry. 
Barton.  Camden,  l^dar,  Chiistiaa  Dade, 
Dallas.  Douglas.  Ureene,  Hickory. 
Howell,  jasper,  Lajclede,  Lawrence, 
McDonald,  NewtMi.  Ozark,  Polk.  Stone. 
Taney,  Texas,  Vecnon  and  Webster 
Counties.  MO  (*S4lt  Lake  City,  UT  and 
Sedgewick  County,  KS);  Clark.  Lincoln, 
Esmeralda.  Eureka.  Lander  and  Nye 
Counties.  NV  (*Sdlt  Lake  City.  UT); 
Broome.  Cayuga.  Chemung.  Chenango. 
Courtland,  Delaware.  Madison. 
Onondaga,  Ontario,  Otsego,  Schoharie, 
Schuyler,  Seneca.  Tioga,  Tompkins, 
Wayne,  Yates,  Alfegany,  Cattaraugus, 
Chatauqua,  Erie,  denesee,  Livingston, 
Monroe,  Niagara.  Orleans.  Steuben. 
Wyoming,  HerkimJer,  Jefferson,  Lewis, 
Oneida,  Oswego  and  St.  Lawrence 
Counties,  NY  (*Salt  Lake  City,  UT  and 
Sedgewick  County,  KS);  Ashland. 
Ashtabula,  Carroll,  Columbiana. 
Cuyahoga.  Erie.  Geauga,  Harrison. 
Holmes,  Huron,  Jefferson.  Lake,  Lorain, 
Mahoning,  Medina.  Portage.  Stark, 
Summit.  Tnunbull,  Tuscarawas,  Wayne. 
Coshocton.  Crawford.  Delaware. 
Fairfield,  Fayette.  Franklin,  Knox. 
Licking,  Logan.  Madison.  Marion. 
Morrow,  Pickawa}.  Richland  and  Union 
Counties.  OH  (*Salt  Lake  City.  UT  and 
Sedgewick  Countjii  KS);  Cameron, 
Clarion.  Crawford]  Elk.  Erie,  Forest, 
Jefferson.  McKean,  Mercer,  Potter 
Venango  and  Warren  Counties,  PA 
(•Salt  Lake  Qty,  IJT  and  Sedgewick 
County,  KS)  (Gatetvay  eliminated: 
Asterisked) 

MC  107012  (Sub4E709),  filed  October 
22, 1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  P.O.  Box 
988.  Fort  Wayne.  I^  46801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  Used 
Institutional  Fixtures,  and  Used 
Commercial  Fixtutes  when  moving  in 
mixed  loads  and  ott  the  same  bill  of 
lading  with  Used  Institutional  Fixtures, 
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uncrated  (1)  From  points  in  Beaverhead, 
Broadwater.  Deerlodge,  Gallatin. 
Granite.  Jefferson.  Madison,  Park, 
Ravalli,  Silver  Bow,  Stillwater  and 
Sweet  Grass  Counties,  MT  to  pomts  in 
AZ  (*Salt  Lake  Qty,  UT),  points  in  AR 
(*Salt  Lake  City,  Ut  and  Sedgewick 
County,  KS);  Irjyo,  Fresno,  Kings,  Tulare, 
Glenn,  Humboldt,  Lake,  Mendiclno, 
Tehama,  Trinity,  Kern,  Los  Angeles, 
Orange,  San  Luis  Obispo,  Santa 
Barbara,  Ventxira,  San  Bernardino, 
Imperial.  Riverside,  San  Diego. 
Alameda.  Alpine,  Amador,  Calaveras, 
Colusa,  Contra  Costa,  Eldorado, 
Madera.  Marin,  Mariposa.  Merced. 
Mono.  Monterey.  Napa,  Placer,  San 
Benito,  Sacramento,  San  Francisco.  San 
Joaquin.  San  Mateo.  Santa  Clara.  Santa 
Cruz,  Solano,  Sonoma,  Stanislaus, 
Sutter,  Tuolumne  and  Yolo  Counties.  CA 
(*Salt  Uke  City.  UT);  Garfield.  Mesa. 
Moffat  Rio  Blanco.  Routt  Adams. 
Arapahoe,  Boulder,  Cedar  Creek, 
Chaffee,  Denver.  Douglas.  Eagle.  Elbert 
El  Paso,  Fremont  Gilpin.  Grand. 
Jackson.  Jefferson,  Lake,  Larimer.  Park. 
Pitkin.  Summit  Teller,  Alamosa, 
Archuleta,  Conejos,  Delta,  Dolores. 
Gunnison,  Hinsdale,  U  Plata,  Mineral. 
Montezimia.  Montrose,  Quray,  Rio 
Grande,  Saguache.  San  Juan.  San 
Miguel,  Baca,  Bent  Cheyenne,  Costilla, 
Crowley,  Custer,  Huerfano,  Kiowa,  Us 
Animas.  Lincoln,  Otero.  Prowers  and 
Pueblo  Counties.  CO  (*Salt  Uke  City, 
UT);  Clark.  Comanche.  Edwards,  Finney. 
Ford,  Grant  Gray.  Hamilton.  Haskell. 
Hodgeman.  Kearny,  Kiowa,  Meade, 
Morton.  Pawnee.  Seward.  Stanton, 
Stevens.  Cheyenne,  Decatur,  Ellis, 
Graham,  Greeley,  Gove,  Lane.  Logan. 
Ness.  Norton.  Phillips.  Rawlins.  Rooks. 
Rush.  Scott  Sheridan.  Sherman. 
Thomas,  Trego,  Wallace,  Wichita.  Allen. 
Anderson,  Bourbon.  Butler.  Chautauqua, 
Cherokee.  Coffey.  Cowley.  Crawford. 
Elk.  Greenwood.  Ubette.  Linn.  Lyon. 
Montgomery,  Neosho,  Wilson  and 
Woodson  CounUes,  KS  (*Salt  Lake  City. 
UT);  Boone.  Callaway.  Cole.  Crawford. 
Dent.  Franklin.  Gasconade,  Jefferson. 
Lincoln.  Maries.  Miller,  Moniteau. 
Montgomery,  Osage,  Phelps,  Pulaski, 
Saint  Charles.  Saint  Liuis.  St  Louis  City. 
Warren.  Washington.  Barry.  Barton. 
Camden.  Cedar.  Christian.  Dade,  Dallas, 
Douglas,  Greene,  Hickory,  Howell. 
Jasper.  Uclede,  Lawrence,  McDonald, 
Newton.  Ozark.  Polk.  Stone.  Taney. 
Texas.  Vernon  and  Webster  Counties. 
MO  (*Salt  Lake  City.  UT  and  points  in 
CO);  Clark.  Lincoln.  Esmeralda.  Eureka. 
Under  and  Nye  Counties.  NV  ('Salt 
Lake  City.  UT);  points  in  NM  ('Salt  Lake 
City.  UT);  points  in  OK  CSalt  Uke  City. 
UT  and  points  in  CO);  points  in  TX 
(•Salt  Lake  City.  UT  and  points  in  CO). 
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(2)  From  points  in  Daniels,  Dawson. 
Garfield,  McCone,  Phillips,  Richland. 
Roosevelt.  Sheridan  and  Valley 
Counties,  MT  to  points  in  AZ  {*Salt 
Lake  City,  UT);  Inyo,  Fresno,  Kings. 
Tulare.  Glenn.  Humboldt  Lake. 
Mendiclno.  Tehama,  Trinity,  Kern,  Los 
Angeles,  Orange.  San  Luis  Obispo, 
Santa  Barbara.  Ventura.  San 
Bernardino,  Imperial.  Riverside.  San 
Diego.  Alameda.  Alpine,  Amador. 
Calaveras,  Colusa,  Contra  Costa, 
Eldorado,  Madera,  Marin,  Mariposa. 
Merced,  Mono,  Monterey,  Napa,  Placer, 
San  Benito,  Sacramento,  San  Francisco, 
San  Joaquin.  San  Mateo.  Santa  Cruz, 
Solano.  Sonoma.  Stanislaus.  Sutter, 
Tuolumne  and  Yolo  counties.  CA  (*Salt 
Lake  City.  UT);  Alamosa,  Archuleta. 
Conejos.  Delta,  Dolores,  Gunnison. 
Hinsdale.  U  Plata.  Mineral.  Montezuma. 
Montrose.  Quray.  Rio  Grande,  Saguache. 
San  Juan  and  San  Miguel  Counties,  CO 
(•Salt  Uke  City.  UT);  points  in  NV 
(•Salt  Lake  City.  UT);  McKinley.  Rio 
Arriba,  San  Jaun,  Catron.  Dona  Ana. 
Grant  Hidalgo.  Luna.  Otero,  Sierra, 
Socorro  Counties,  NM  {*Salt  Lake  City, 
UT).  (3)  From  points  in  Blaine,  Cascade. 
Chouteau.  Fergus.  Golden  Valley.  Hill. 
Judith  Basin.  Uwis  and  Clark,  Liberty. 
Meagher,  Petroleum,  Pondera.  Tenton. 
Toole  and  Wheatland  Counties.  MT  to 
points  in  AZ  CSalt  Lake  City.  UT);  Inyo. 
Fresno.  Kings  and  Tulare  Counties.  CA 
(•Salt  Uke  City,  UT);  Garfield.  Mesa. 
Moffat  Rio  Blanco,  Routt  Alamosa. 
Archuleta.  Conejos.  Delta.  Dolores. 
Gunnison,  Hinsdale,  U  Plata,  Mineral. 
Montezimia,  Montrose,  Quray,  Rio 
Grande,  Saguache.  San  Juan  and  San 
Miguel  Counties,  CO  CSalt  Uke  City. 
UT);  Clark.  Lincoln.  Esmeralda,  Eureka. 
Lander,  Nye.  Churchill,  Douglas, 
Humboldt  Lyon,  Mineral,  Ormsby. 
Pershing.  Storey  and  Washoe  Counties, 
NV  CSalt  Lake  City,  UT);  Bernalillo, 
Guadalupe,  Us  Alamos,  Sandoval,  San 
Miguel.  Santa  Fe.  Torrance,  Valencia. 
McKinley,  Rio  Arriba,  San  Juan,  Chaves. 
Curry,  DeBaca.  Eddy,  Ua,  Lincohi. 
Quay,  Roosevelt.  Catron,  Dona  Ana, 
Grant  Hidalgo.  Luna.  Otero,  Sierra  and 
Socorro  Counties,  NM  CSalt  Uke  City, 
UT);  Alfalfa.  Beckham.  Blaine,  Caddo, 
Comanche,  Cotton,  Custer,  Dewey,  Ellis, 
Greer,  Harmon,  Harper,  Jackson.  Kiowa. 
Major.  Roger  Mills.  Tillman,  Washita, 
Woods.  Woodward.  Atoka.  Bryan. 
Choctaw,  Coal,  Haskell,  Utimer. 
UFlore,  McCurtain,  Pittsburg  and 
Pushmataha  Counties.  OK  CSalt  Lake 
City,  UT  and  points  in  CO);  Andrews, 
Archer.  Baylor,  Blanco,  Borden,  Bosque, 
Brown,  Burnet  Callahan.  Clay,  Coke, 
Coleman,  Comanche.  Concho,  Cooke. 
Coryell.  Crane.  Crockett  Crosby. 
Dawson.  Denton,  Dickens,  Easdand. 


Ector,  Edwards,  Erath,  Fisher.  Gaines. 
Garza.  Gillespie,  Glasscock,  Hamilton, 
Haskell,  Hill,  Hood,  Howard,  Ufon.  Jack. 
Johnson.  Jones,  Kendall.  Kent  l^err, 
Kimble.  King,  Knox,  Umpasas.  Uamo. 
Lubbock,  Lynn.  McCulloch,  MdUnnan, 
Martin,  Mason,  Menard,  Midland,  Mills. 
Mitchell.  Montague,  Nolan,  Palp  Pinto. 
Parker.  Reagan.  Runnels.  San  S^ba. 
Schleicher,  Scurry,  Shackelford 
Somervell,  Stephens,  Sterling.  [ 
Stonewall,  Sutton,  Tarrant  Tajlor, 
Terry,  Throckmorton.  Tom  Grepn. 
Upton.  Val  Verde.  Wise.  Yoaki^n. 
Young,  Aransas,  Atascosa,  Bandera. 
Bee,  Bexar.  Brooks.  Cameron,  Dimmit 
Duval.  Frio,  Goliad.  Hidalgo,  Jim  Hogg. 
Jim  Wells,  Kaines,  Kenedy,  Kinney, 
Kleberg,  USalle,  Live  Oak.  McMullen. 
Maverick.  Medina.  Nueces.  Rea|. 
Refugio,  San  Patricio.  Starr,  Uvglde, 
Webb,  Willacy,  WUson.  Zapata,  Zavala. 
Brewster.  Culberson,  El  Paso,  Hudspeth. 
Jeff  Davis,  Uving.  Pecos.  Presidio. 
Reeves.  Terrell,  Ward,  Winkler,'  Austin. 
Bastrop,  Bell,  Brazoria,  Brazos,  Burleson, 
Caldwell,  Calhoun,  Chambers.  Colorado. 
Comal,  DeWitt.  Fallff.  Fayette,  fcrt 
Bend.  Galveston.  Gonzales,  Grifies. 
Guadalupe.  Hardin.  Harris.  HajJB. 
Houston,  Jackson,  Jasper,  Jeffenon, 
Uvaca,  Lee,  Uon,  Liberty,  Limestone. 
Madison.  Matagorda,  Milam,     1 
Montgomery,  Newton.  Orange,  Polk, 
Robertson,  San  Jacinto.  Travis,  Trinity. 
Tyler.  Victoria.  Walker.  Waller. 
Washington.  Wharton.  Williamion. 
Anderson.  Angelina,  Biowie,  Caibp. 
Cass,  Cherokee,  Collin,  Dallas,  Delta, 
Ellis,  Farmln.  Franklin.  Freestonp, 
Grayson,  Gregg,  Harrison.  Henderson, 
Hopkins,  Himt  Kaufinan,  Umar, 
Marion,  Morris,  Nacogdoches,  Navarro. 
Panola,  Rains,  Red  River,  Rockwall. 
Rusk.  Sabine.  San  Augustine.  Siielby. 
Smith.  Titus,  Upshur,  Van  Zand!  and 
Wood  Counties,  TX  CSalt  Uke  City,  UT 
and  points  in  CO);  Lincobi.  Sublette. 
Sweetwater  and  Uinta  CountieglWY 
(•Salt  Lake  City.  UT).  (4)  From  points  in 
Flathead,  Glacier.  Uke,  Lincoln, 
Mineral,  Missoula,  Powell  and  Senders 
Counties,  MT  to  points  in  AZ  (•^alt 
Lake  City.  UT);  points  in  AR  C^lt  Lake 
City,  UT  and  Sedgewick  Counties,  KS); 
Inyo,  Fresno,  Kings,  Tulare.  Kem,  Us 
Angeles,  Orange.  San  Luis  Obispo. 
Santa  Barbara,  Ventura,  San       ' 
Bernardino,  Imperial.  Riverside  and  San 
Diego  Counties.  CA  CSalt  Uke  pty. 
UT);  points  in  CO  CSalt  Uke  C%.  UT); 
points  in  KS  ('Salt  Lake  City,  UT); 
Adair,  Audrain,  Garke,  Knox,  Lewis, 
Linn,  Macon.  Marion.  Monroe.  Pflce. 
Putnam.  Ralls.  Randolph,  Schuyler, 
Scotland,  Shelby,  Sullivan,  Boone, 
Callaway,  Cole,  Crawford,  Dent 
Franklin,  Gasconade,  Jefferson,  I^incoln. 
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Maries,  Miller,  Moniteau,  Montgomery, 
Osage,  Phelps,  Pulaski,  Saint,  Charles, 
Saint  Louis,  St.  Louis  City,  Warren. 
Washington,  Barry,  Barton,  Camden, 
Cedar,  Christian,  Dade,  Dallas,  Douglas, 
Greene,  Hickory,  Howell,  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton, 
Ozark,  Polk,  Stone,  Taney,  Texas, 
Vernon,  Webster,  Andrew,  Atchison, 
Bates,  Benton,  Buchanan,  Caldwell, 
Carroll,  Cass,  Chariton,  Clay,  Clinton, 
Cooper,  Daviess,  DeKalb,  Gentry, 
Grundy,  Harrison,  Heruy,  Holt,  Howard, 
Jackson,  Johnson,  Lafayette,  Livingston, 
Mercer,  Morgan,  Nodaway,  Pettis, 
Platte,  Ray,  Saint  Claire,  Saline  and 
Worth  Counties,  MO  (*Salt  Lake  City. 
UT  and  points  in  CO);  Clark,  Lincoln, 
Esmeralda,  Eureka,  Lander  and  Nye 
Counties,  NV  (*Salt  Lake  City,  UT); 
points  in  NM  (*Salt  Lake  City,  UT); 
points  in  OK  (*Salt  Lake  City,  UT  and 
points  in  CO):  points  in  TX  (*Salt  Lake 
City.  UT  and  points  in  CO);  Albany, 
Carbon,  Converse,  Goshen,  Laramie, 
Niobrara  and  Platte  Counties,  WY  (*Salt 
Lake  City,  UT).  (5)  From  points  in 
Bighorn,  Carbon,  Carter,  Custer,  Fallon, 
Musselshell,  Powder  River,  Prairie, 
Rosebud,  Treasure,  Wibaux  and 
Yellowstone  Counties,  MT  to  points  in 
Apache,  Conconino,  Mohave,  Navajo, 
Yavapai,  Maricopa,  Pima,  Pinal,  Santa 
Cruz,  Yuma  Counties,  AZ  (*Salt  Lake 
City,  UT);  points  in  CA  (*Salt  Lake  City, 
UT):  points  in  NV  ('Salt  Lake  City,  UT). 
(Gateways  eliminated;  Asterisked.) 

MC  107012  (Sub-E710),  filed  October 
22, 1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  IN  46801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  Used 
Institutional  Fixtures,  and  Used 
Commercial  Fixtures  when  moving  in 
mixed  loads  and  on  the  same  bill  of 
lading  with  Used  Institutional  Fixtures, 
uncrated.  (1)  From  points  in  NV  to 
points  in  L\,  MN  &  SD  (*SaIt  Lake  City, 
UT  and  points  in  CO).  (2)  From  points  in 
NV  to  points  in  WY  (*Salt  Lake  City, 
UT).  (3)  From  points  in  Clark  and 
Lincoln  Counties,  NV  to  points  in 
Garfield,  Mesa,  Moffat.  Rio  Blanco, 
Routt,  Kit  Carson,  Logan,  Morgan, 
Phillips,  Sedgwick,  Washington,  Weld 
and  Yuma  Counties,  CO  (*Salt  Lake 
City,  UT):  points  in  ID  (*Salt  Uke  City, 
UT):  Atchison,  Brown,  Doniphan, 
Douglas,  Franklin,  Jackson,  Jefferson, 
Johnson,  Leavenworth,  Marshall,  Miami, 
Nemaha,  Osage.  Pottawatomie, 
Shawnee,  Wabaunsee,  Wyandotte, 
Cheyenne,  Decatur,  Ellis.  Graham, 
Greeley.  Gove,  Lane,  Logan.  Ness, 
Norton,  Phillips,  Rawlins.  Rooks,  Rush, 
Scott.  Sheridan,  Sherman.  Thomas, 
Trego,  Wallace,  Wichita,  Allen. 


Anderson,  Bourbon,  Butler,  Chautauqua, 
Cherokee,  Coffe^y,  Cowley,  Crawford, 
Elk,  Greenwood,  Labette.  Linn,  Lyon, 
Montgomery,  Neosho,  Wilson. 
Woodson,  Barber,  Barton,  Chase,  Clay. 
Cloud,  Dickinsob,  Ellsworth,  Geary. 
Harper,  Harvey.  Jewell,  Kingman, 
Lincoln.  Marionl  McPherson,  Mitchell, 
Morris,  Osborne,  Ottawa,  Pratt,  Reno, 
Republic,  Rice,  Riley,  Russell,  Saline, 
Sedgwick,  Smitl^,  Stafford.  Sumneer  and 
Washington  Counties,  KS  ('Salt  Lake 
City,  UT);  Adain  Audrain,  Clarke,  Knox, 
Lewis,  Linn,  Macon,  Marion,  Monroe, 
Pike,  Putnam,  Ralls,  Randolph,  Schuyler, 
Scotland.  Shelbr.  Sullivan.  Boone, 
Callaway,  Cole,  Crawford,  Dent, 
Franklin,  Gasconade,  Jefferson,  Lincoln, 
Maries,  Miller,  Moniteau,  Montgomery. 
Osage,  Phelps,  Aulaski,  Saint  Charles, 
Saint  Louis.  St.  ^.ouis  City,  Warren, 
Washington,  Andrew,  Atchisoi^Bates. 
Benton,  Buchanan,  Caldwell,  Carroll. 
Cass.  Chariton,  Clay.  Clinton.  Cooper. 
Daviess,  DeKalb,  Gentry,  Grundy, 
Harrison,  Henry,  Holt,  Howard,  Jackson, 
Johnson,  Lafayette,  Livingston,  Mercer, 
Morgan.  NodavNjy,  Pettis,  Platte,  Ray, 
Saint  Claire,  Saline  itnd  Worth  Counties, 
MO  (*Salt  Lake  City,  UT  and  points  in 
CO):  points  in  MT  (*Salt  Lake  City,  UT), 
points  in  ND  ('Salt  Lake  City,  UT  and 
points  in  CO).  («)  From  points  in 
Esmeralda,  Eureka,  Lander  and  Nye 
Counties,  NV  to  boints  in  AR  (*Salt  Lake 
City,  UT  and  pohits  in  CO);  points  in  CO 
(*Salt  Lake  City]  UT);  Bannock,  Bear 
Lake,  Bingham,  Blaine,  Bonneville,  Butte, 
Caribou,  Cassia.  Clark,  Franklin, 
Fremont,  Jeffersen,  Jerome,  Lincoln, 
Madison,  Minidoka,  Oneida  and  Power 
Counties,  ID  (*Selt  Lake  City,  UT);  Cook 
DuPage,  Kane,  kendaU.  Lake.  Will, 
Adams,  Brown.  Cass,  Fulton,  Hancock, 
Henderson,  Kno^,  Logan,  Marshall. 
Mason,  McDonough,  Menard,  Peoria. 
Schuyler,  Stark,  Tazewell,  Warren, 
Woodford,  Booiie,  Bureau,  Carroll. 
DeKalb,  Henry,  joDaviess,  LaSalle,  Lee, 
McHenry,  Mercer,  Ogle,  Putnam,  Rock 
Island,  Stephen^n,  Whiteside  and 
Winnebago  Couhties,  IL  (*Salt  Lake 
City,  UT  and  Seigewick  County,  KS); 
Bartholomew,  Brown,  Clark,  Dearborn. 
Decatur,  Fayetta,  Floyd,  Franklin, 
Harrison,  Henrjj  Jackson,  Jefferson. 
Jennings,  Ohio,  iipley,  Rush,  Scott, 
Switzerland,  Union,  Washington, 
Wayne.  Benton,  jCarroll,  Cass,  Fountain, 
Fulton,  Howard,]  Jasper,  Lake,  LaPorte, 
Marshall,  Miami  Montgomery,  Newton, 
Porter,  Pulaski,  Saint  Joseph,  Starke, 
Tippecanoe,  Wapen  and  White 
Counties,  IN  (*S  dt  Uke  City,  UT  and 
Sedgewick  Couilty,  KS):  points  in  KS 
,(*Salt  Lake  City,UT):  points  in  LA  (*Salt 
Lake  City,  UT  aid  points  in  CO  or 
Greene  County,  \R);  Alcona,  Alpena, 


Antrim.  Arenac,  Benzie,  Charlevoix, 
Cheboygan,  Clare,  Crawford,  Emmet, 
Gladwin,  Grand  "^raurse,  Iosco.  Isabella, 
Kalkaska.  Lake.  I^elanau.  Manistee, 
Mason,  Mecosta,  Missaukee 
Montmorency,  Newaygo,  Oceana, 
Ogemaw,  Osceola,  Oscoda,  Otsego. 
Presque  Isle,  Roscommon,  Wexford. 
Allegsm,  Barry,  Berrien,  Branch, 
Calhoun,  Cass,  Eaton,  Ionia,  Kalamazoo, 
Kent,  Montcalm,  iluskegon,  Ottawa, 
Saint  Joseph,  Vanj  Buren,  Chippewa, 
Luce  and  Mackinac  Counties,  MI  ('Salt 
Lake  City,  UT  and  Sedgewick  County. 
KS);  points  in  MO  ('Salt  Uke  City.  UT); 
McKinley  Rio  An^ba.  San  Juan,  Colfax, 
Harding,  Mora,  T»08  and  Union 
Counties,  NM  ('Salt  Lake  City,  UT): 
points  in  ND  ('Salt  Lake  City.  UT  and 
points  in  CO) :  pofnts  in  OK  ('Salt  Uke 
City.  UT  and  poin(ts  in  CO):  Austin. 
Bastrop,  Bell,  Brazoria.  Brazos.  Burleson. 
Caldwell.  Calhoun.  Chambers.  Colorado. 
Comal.  DeWitt,  Ff  lis.  Fayette.  Fort 
Bend,  Galveston,  Gonzales,  Grimes, 
Guadalupe,  Hardin,  Harris,  Hays. 
Houston.  Jackson!  Jasper.  Jefferson, 
Lavaca,  Lee,  Leon,  Liberty,  Limestone. 
Madison,  Matagofda,  Milam. 
Montgomery,  NeWton,  Orange,  Polk, 
Robertson,  San  Jacinto,  Travis,  Trinity. 
Tyler.  Victoria.  WJalker.  Waller. 
Washington,  Wharton,  Williamson, 
Anderson,  Angelina,  Bowie,  Camp, 
Cass,  Cherokee,  QoUin,  Dallas,  Delta. 
Ellis,  Fannin,  Freestone,  Grayson,  Gregg, 
Harrison,  Henderson,  Hopkins,  Hunt. 
Kaufinan,  Lamar,  Marion,  Morris. 
Nacogdoches,  Navarro,  Panola,  Rains. 
Red  River,  Rockwall.  Rusk.  Sabine.  San 
Augustine,  Shelby,  Smith,  Titus.  Upshur, 
Van  Zandt  and  VVood  Counties,  TX 
('Salt  Lake  City.  UT  and  points  in  CO); 
Columbia,  Dane,  podge.  Green, 
Jefferson,  Kenosh|i,  Milwaukee, 
Ozaukee,  Racine,  [Rock,  Walworth, 
Washington,  Waiikesha,  Door,  Florence, 
Forest,  Kewauneei  Unglade,  Lincoln, 
Marinette,  Menominee,  Oconto  and 
Oneida  Counties,  WI  ('Salt  Lake  City, 
UT  and  Sedgewick  County,  KS).  (5) 
From  points  in  Ell^o  and  Whitepine 
Counties,  NV  to  pbints  in  Apache, 
Coconino,  Mohave,  Navajo,  Yavapai. 
Cochise.  Gila.  Graham.  Greenlee. 
Maricopa,  Pima.  Rinal  and  Santa  Cruz 
Counties,  AZ  ('Salt  Lake  City,  UT); 
points  in  AR  ('Salt  Lake  City,  UT  and 
points  in  CO)  poi4ts  in  CO;  ('Salt  Uke 
City,  UT);  Bond,  Galhoun,  Christian, 
Clinton,  Effingham.  Fayette,  Greene, 
Jersey,  Macoupin,  Madison,  Monroe, 
Montgomery,  Moifcan,  Pike.  Saint  Clair. 
Sangamon.  Scott.  Bhelby.  Cook,  DuPage, 
Kane,  Kendall,  Lake,  Will,  Champaign, 
Clark,  Coles,  Crawford,  Cimiberland, 
DeWitt.  Douglas,  Sdgar.  Ford.  Grundy, 
Iriquois,  Jasper.  K  uikakee.  Uwrence. 
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Livingston,  Macon.  McUan,  Moultrie, 
Piatt  Richland,  Vermilion,  Wabash, 
Adams,  Brown,  Cass,  Fulton,  Hancock, 
Henderson,  Knox,  Logan,  Marshall 
Mason,  McDonough,  Menard,  Peoria, 
Schuyler.  Staric,  Tasewell.  Warren  and 
Woodford  Coundes,  IL  ('Salt  Lake  Qty, 
UT  and  Sedgewick  County,  KS);  Adams, 
Allen,  Blackford.  DeKalb.  Delaware, 
Elkhart  Grant  Huntington.  Jay. 
Kosciusko,  Lagrange.  Noble,  Randolph, 
Steuben.  Wabash.  WeUs,  WhiUey. 
Boone,  Clinton,  Hamilton,  Hancock, 
Hendricks,  Johnson,  Madison,  Marion. 
Morgan,  Shelby.  Tipton,  Bartholomew. 
Brown,  Clark,  Dearborn,  Decatur, 
Fayette.  Floyd,  Franklin,  Harrison, 
Henry,  Jackson,  Jefferson,  Jennings, 
Ohio,  Ripley,  Rush,  Scott  Switzerland, 
Union,  Washington.  Wayne,  Benton, 
Carroll,  Cass,  Foimtain,  Fulton,  Howard, 
Jasper,  Lake,  LaPorte,  Marshall,  Miami, 
Montgomery,  Newton,  Porter,  Pulaski, 
Saint  Joseph,  Starke,  Tippecanoe, 
Warren  and  White  Counties,  IN  ('Salt 
Uke  City,  UT  and  Sedgewick  County, 
KS):  points  in  KS  ('Salt  Lake  City,  UT); 
points  in  LA  ('Salt  Lake  City.  UT  and 
points  in  CO  or  Greene  County,  AR); 
Bay,  Clinton.  Genesee.  Gratiot 
Hillsdale,  Huron.  Ingham.  Jackson, 
Lapeer.  Unawee.  Livingston.  Macomb, 
Midland,  Monroe.  Oakland.  Saginaw. 
Saint  Clair.  Sanilac,  Shiawassee. 
Tuscola.  Washtenaw,  Wayne,  Alcona, 
Alpena,  Antrim,  Arenac,  Benzie. 
Charlevoix,  Cheboygan.  Clare. 
Crawford,  Enunet,  Gladwin,  Grand 
Traurse,  Iosco,  Isabella,  Kalkaska.  Uke. 
Leelanau.  Manistee.  Mason,  Mecosta. 
Missaukee  Montmorency.  Newaygo, 
Oceana,  Ogemaw,  Osceola,  Oscoda, 
Otsego,  Presque  Isle,  Roscommon, 
Wexford.  Allegan,  Barry.  Berrien. 
Branch,  Calhoim,  Cass,  Eaton,  Ionia. 
Kalamazoo.  Kent  Montcalm,  Muskegon. 
Ottawa.  Saint  Joseph,  Van  Buren, 
Chippewa,  Luce  and  Mackinac  Counties. 
MI  ('Salt  Lake  City.  UT  and  Sedgewick 
County,  KS):  points  in  MO  ('Salt  Uke 
City,  UT  and  points  in  CO);  Daniels, 
Dawson.  Garfield,  McCone,  Phillips, 
Richland,  Roosevelt  Sheridan,  Valley, 
Bighorn,  Carbon,  Carter,  Custer,  Fallon, 
Musselshell,  Powder  River,  Prairie, 
Rosebud,  Treasure,  Wibaux  and 
Yellowstone  Counties,  MT  ('Salt  Lake 
City.  UT):  points  in  NM  ('Salt  Uke  City, 
UT);  Allegany,  Cattaraugus,  Chatauqua, 
Erie,  Genesee,  Livingston,  Monroe, 
Niagara,  Orleans,  Steuben  and 
Wyoming  Counties.  NY  ('Salt  Uke  City. 
UT  and  Sedgewick  County.  KS);  Barnes. 
Cass.  Dickey.  Kidder.  LaMoure,  Logan, 
Mcintosh,  Ransom,  Richland,  Sargent 
Stutsman,  Eddy,  Foster,  Grand  Forks. 
Griggs,  Nelson,  Steele,  Traill,  Benson, 
Cavalier,  Pembina,  Pierce,  Ramsey, 


Rolette,  Sheridan,  Towner,  Walsh  and 
Wells  Counties,  ND  ('Salt  Uke  City,  UT 
and  points  in  CO);  Ashland.  Ashtabula, 
Carroll,  Columbiana,  Cuyahoga.  Erie, 
Geauga,  Harrison,  Holmes,  Huron, 
Jefferson,  Lake,  Lorain,  Mahoning, 
Medina,  Portage.  Stark.  Summit 
Trumbull,  Tuscarawas.  Wayne.  Allen, 
Auglaize.  Defiance.  Fulton,  Hancock, 
Hardin,  Henry.  Ucas.  Mercer.  Ottawa. 
Paulding.  Putnam.  Sandusky.  Seneca. 
Van  Wert  Williams.  Wood  and 
Wyandot  Counties.  OH  ('Salt  Uke  City, 
UT  and  Sedgewick  County.  KS);  points 
in  OK  ('Salt  Uke  City,  UT  and  points  in 
CO);  Cameron,  Clarion,  Crawford,  Elk. 
Erie.  Forest  Jefferson.  McKean,  Mercer, 
Potter.  Venango  and  Warren  Counties, 
PA  ('Salt  Lake  City.  UT  and  Sedgewick 
County.  KS);  points  in  TX  ('Salt  LaKb 
City.  UT  and  points  in  CO);  Columbia,. 
Dane.  Dodge.  Green,  Jefferson.  Kenosha, 
Milwaukee,  Ozaukee,  Racine,  Rock. 
Walworth,  Washington  and  Waukesha 
Counties.  WI  ('Salt  Lake  City,  UT  and 
Sedgewick  County,  KS).  (6)  From  points 
in  Churchill.  Douglas,  Humboldt  Lyon, 
Mineral.  Ormsby.  Pershing,  Storey  and 
Washoe  Counties,  NV  to  points  in 
Apache,  Coconino,  Mohave,  Navajo  and 
Yavapai  Counties.  AZ  ('Salt  Uke  City, 
UT);  points  in  AR  ('Salt  Uke  City,  UT 
and  points  in  CO);  points  in  CO  ('Salt 
Lake  City.  UT);  Cook.  DuPage.  Kane. 
Kendall.  Lake,  Will,  Champaign,  Clark, 
Coles,  Crawford,  Cumberiand,  DeWitt 
Douglas,  Edgar,  Ford,  Grundy,  Iriquois, 
Jasper.  Kankakee.  Uwrence,  Livingston. 
Macon.  McUan.  Moultrie,  Piatt 
Richland,  Vermilion.  Wabash.  Adams. 
Brown,  Cass,  Fulton,  Hancock. 
Henderson,  Knox,  Logan,  Marshall. 
Mason,  McDonough,  Menard.  Peoria, 
Schuyler,  Stark.  Tazewell.  Warren. 
Woodford,  Boone,  Bureau,  Carroll, 
DeKalb.  Henry.  JoDaviess,  USalle,  Lee, 
McHenry.  Mercer,  Ogle.  Putiiam.  Rock 
Island.  Stephenson,  Whiteside  and 
Wiimebago  Counties,  IL  ('Salt  Uke 
City,  UT  and  Sedgewick  County,  KS); 
Adams,  Allen,  Blackford,  DeKalb, 
Delaware,  Elkhart  Grant  Huntington, 
Jay,  Kosciusko,  Ugrange,  Noble, 
Randolph.  Steuben.  Wabash.  Wells. 
Whitley.  Bartholomew.  Brown,  Clark, 
Dearborn.  Decatur.  Fayette,  Floyd, 
Franklin,  Harrison.  Henry,  Jackson, 
Jefferson,  Jennings,  Ohio,  Ripley,  Rush, 
Scott  Switzerland,  Union,  Washington, 
Wayne,  Benton,  Carroll,  Cass,  Fountain, 
Fulton,  Howard,  Jasper,  Uke,  UPorte. 
Marshall.  Miami.  Montgomery,  Newton, 
Porter.  Pulaski,  Saint  Joseph.  Starke. 
Tippecanoe.  Warren  and  White 
Counties,  IN  ('Salt  Lake  City,  UT  and 
Sedgewick  County.  KS);  points  in  KS 
('Salt  Lake  City.  UT);  points  in  LA  ('Salt 
Lake  City.  UT  and  points  in  CO  or 


Greene  County.  AR);  Bay.  CIint(ln, 
Genesee.  Gratiot  Hillsdale,  Hujon, 
Ingham,  Jackson,  Upeer.  Lanawee, 
Livingston,  Macomb,  Midland,  Monroe, 
Oakland,  Saginaw,  Saint  Clair,  Sanilac. 
Shiawassee,  Tuscola.  Washtenaw, 
Wayne.  Alcona.  Alpena.  Antrim. 
Arenac.  Benzie.  Charlevoix.  Cheboygan. 
Clare.  Crawford.  Emmet  Gladwin. 
Grand  Traurse.  Iosco.  Isabella, 
Kalkaska,  Lake,  Uelanau.  Manistee, 
Mason,  Mecosta.  Missaukee 
Montmorency,  Newaygo,  Oceana, 
Ogemaw.  Osceola.  Oscoda.  Otsego. 
Presque  Isle.  Roscommon.  Wexfcrd, 
Allegan,  Barry,  Berrien,  Branch, 
Calhoun,  Cass.  Eaton.  Ionia,  Kalamazoo, 
Kent  Montcalm,  Muskegon,  Ottawa, 
Saint  Joseph,  Van  Buren.  Chippewa, 
Luce  and  Mackinac  Counties,  MI  ('Salt 
Uke  City,  UT  and  Sedgewick  County. 
KS);  points  in  MO  ('Salt  Lake  Qty.  UT 
and  points  in  CO);  Daniels,  DawBon, 
Garfield.  McCone,  Phillips,  RiclUand, 
Roosevelt  Sheridan.  Valley.  Blahie. 
Cascade.  Chouteau.  Fergus.  Goleen 
Valley,  Hill.  Judith  Basin,  Uwis  ^nd 
Clark,  Liberty.  Meagher,  Petroleem. 
Pondera.  Teton.  Toole.  Wheatiaed. 
Bighorn,  Carbon,  Carter,  Custer,  Fallon. 
Musselshell.  Powder  River,  Praiiie, 
Rosebud,  Treasure,  Wibaux  and 
Yellowstone  Counties,  MT  ('Salt  Lake 
City,  UT);  points  in  NM  CSalt  L^e  City, 
UT);  Adams,  Billings,  Bowman,  Burlei^ 
Duim,  Emmons,  Golden  Valley,  Grant 
Hettinger,  Mercer,  Morton,  01iv«^. 
Sioux.  Slope.  Stark,  Barnes,  Casi 
Dickey,  Kidder,  LaMoure,  Logaiv 
Mcintosh,  Ransom,  Richland,  Sargent 
Stutsman,  Eddy,  Foster,  Grand  Pprks, 
Griggs,  Nelson,  Steele,  Traill,  Beason, 
Cavalier,  Pembina,  Pierce,  Ramsey, 
Rolette,  Sheridan.  Towner,  Walsh, 
Wells,  Bottineau,  Burke,  McHeniy, 
McUan,  Mountrail.  Renville  and  Ward 
Counties.  ND  ('Salt  Uke  City,  UT  and 
points  in  CO):  Ashland,  Ashtabula, 
Carroll,  Columbiana,  Cuyahoga,  prie, 
Geauga,  Harrison,  Holmes.  Huro^ 
Jefferson.  Lake,  Lorain,  Mahoning, 
Medina,  Portage,  Stark,  Summit 
Trumbull.  Tuscarawas.  Wayne,  Allen. 
Auglaize,  Defiance,  Fulton,  Hancpck, 
Hardin,  Henry,  Lucas,  Mercer,  Ottawa, 
Paulding,  Putnam,  Sandusky,  Seneca. 
Van  Wert  Williams.  Wood  and 
Wyandot  Counties.  OH  ('Salt  Lake  City. 
UT  and  Sedgewich  County,  KS);  points 
in  OK  ('Salt  Uke  City,  UT  and  points  in 
CO);  points  in  TX  ('Salt  Lake  Citir,  UT 
and  Points  in  CO);  Columbia.  Dale. 
Dodge.  Green.  Jefferson,  Kenosha, 
Milwaukee,  Ozaukee,  Racine,  Rock, 
Walworth,  Washington,  and  Waukesha 
Counties.  WI  ('Salt  Lake  Qty.  UT  and 
Sedgewick  County.  KS).  (Gateways 
eliminated:  Asterisked) 
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MC 107012  (Sub-E71l).  filed  October 
22. 1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  P.O.  Box 
988.  Fort  Wayne.  IN  46801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  Used 
Institutional  Fixtures,  and  Used 
Commercial  Fixtures  when  moving  In 
mixed  loads  and  on  the  bill  of  lading 
with  Used  Institutional  Fixtures, 
uncrated.  (1]  From  points  in  NM  to 
points  in  ID  and  WA.  (2)  From  points  in 
Bernalillo.  Guadalupe,  Los  Alamos, 
Sandoval,  San  Miguel,  Santa  Fe, 
Torrance  and  Valencia  Counties,  NM  to 
points  in  Butte,  Lassen,  Modoc,  Nevada, 
Plimias,  Shasta,  Sierra,  Siskiyou,  Yuba, 
Glenn.  Humboldt.  Lake,  Mendicino, 
Tehama  and  Trinity  Counties,  CA; 
Beaverhead.  Broadwater,  Deerlodge, 
Gallatin.  Granite,  Jefferson.  Madison, 
Park.  Ravalli,  Silver  Bow,  Stillwater, 
Sweet  Grass,  Blaine,  Cascade, 
Chouteau,  Fergus,  Golden  Valley,  Hill, 
Judith  Basin,  Lewis  and  Clark,  Liberty, 
Meagher,  Petroleum,  Pondera,  Teton, 
Toole.  Wheatland.  Flathead.  Glacier, 
Lake,  Lincoln,  Mineral,  Missoula,  Powell 
and  Sanders  Counties,  MT;  Elko, 
Whitepine,  Churchill,  Douglas, 
Humboldt.  Lyon,  Mineral,  Ormsby, 
Pershing,  Storey  and  Washoe  Counties, 
NV;  points  in  OR;  Lincoln,  Sublette, 
Sweetwater  and  Uinta  Counties,  WY.  (3) 
From  points  in  McKinley,  Rio  Arriba 
and  San  Juan  Counties,  NM  to  points  in 
Butte,  Lassen.  Modoc.  Nevada,  Plumas. 
Shasta,  Sierra,  Siskiyou,  Yuba,  Inyo, 
Fresno,  Kings  Tulare,  Glenn,  Humboldt, 
Lake,  Mendicino,  Tehama,  Trinity, 
Alameda,  Alpine,  Amador,  Calaveras, 
Colusa,  Contra  Costa,  Eldorado, 
Madera,  Marin,  Mariposa,  Merced. 
Mono,  Monterey,  Napa,  Placer,  San 
Benito,  Sacramento,  San  Francisco,  San 
Joaquin,  San  Mateo,  Santa  Clara,  Santa 
Cruz,  Solano,  Sonoma,  Stanislaus, 
Sutter,  Tuolumne  and  Yolo  Counties, 
CA;  Beaverhead,  Broadwater, 
Deerlodge,  Gallatin,  Granite,  Jefferson, 
Madison,  Park,  RavaHi.  Silver  Bow, 
Stillwater,  Sweet  Grass,  Daniels, 
Dawson,  Garfield,  McCone,  Phillips, 
Richland,  Roosevelt,  Sheridan,  Valley, 
Blaine,  Cascade,  Chouteau.  Fergus, 
Golden  Valley,  Hill.  Judith  Basin,  Lewis 
and  Clark.  Liberty,  Meagher,  Petroleum. 
Pondera,  Teton,  Toole,  Wheatland, 
Flathead,  Glacier,  Lake,  Lincoln, 
Mineral,  Missoula,  Powell  and  Sanders 
Counties,  MT;  Esmeralda,  Eureka, 
Lander,  Nye.  Elko.  Whitepine,  Churchill, 
Douglas,  Humboldt.  Lyon,  Mineral, 
Ormsby.  Pershing,  Storey  and  Washoe 
Counties,  NV;  points  in  OR;  Park.  Teton 
and  Yellowstone  National  Park,  Lincoln, 
Sublette,  Sweetwater,  Uinta,  Fremont, 
Hot  Springs  and  Natrona  Counties,  WY. 


(4]  From  pointp  in  Chaves,  Cuiry. 
DeBaca,  Eddy,  Lea,  Lincoln.  Quay  and 
Roosevelt  Counties.  NM  to  points  in 
Butte,  Lassen.  Modoc  Nevada,  Plumas, 
Shasta,  Sierra,  Siskiyou,  Yuba,  Glenn, 
Humboldt,  Lake,  Mendicino,  Tehama 
and  Trinity  Counties,  CA:  Beaverhead. 
Broadwater,  Deerlodge,  Gallatin, 
Granite,  Jefferf  on,  Madison.  Park. 
Ravalli,  Silver  Bow,  Stillwater,  Sweet 
Grass,  Blaine,  Cascade,  Chouteau, 
Fergus.  Golden  Valley.  Hill,  Judith  Basin. 
Lewis  and  Clafk,  Liberty,  Meagher, 
Petroleum,  Pondera,  Teton,  Toole, 
Wheatland,  Flathead.  Glacier,  Lake, 
Lincoln,  Mineml,  Missoula,  Powell  and 
Sanders  Counf  es,  MT;  Elko,  Whitepine, 
Churchill,  Douglas,  Humboldt,  Lyon, 
Mineral,  Ormsby,  Pershing,  Storey  and 
Washoe  Counties,  NV;  points  in  OR: 
Lincoln,  Sublette,  Sweetwater  and  Uinta 
Counties,  WY.|(5)  From  points  in  Catron. 
Dona  Ana,  Grant,  Hidalgo,  Luna,  Otero, 
Sierra  and  Socprro  Counties,  NM  to 
points  in  Beaverhead,  Broadwater, 
Deerlodge,  Gaaatin,  Granite,  Jefferson, 
Madison,  Park,  Ravalli,  Silver  Bow, 
Stillwater,  SwQet  Grass,  Daniels, 
Dawson,  Garfield.  McCone,  Phillips, 
Richland,  Roosievelt,  Sheridan,  Valley, 
Blaine,  Cascade.  Chouteau.  Fergus, 
Golden  Valley,  Hill,  Judith  Basin,  Lewis 
and  Clark,  Liberty,  Meagher,  Petroleum, 
Pondera,  Tetoii,  Toole,  Wheatland, 
Flathead,  Glacier,  Lake,  Lincoln, 
Mineral,  Missoula,  Powell  and  Sanders 
Counties,  MT;  Elko,  Whitepine, 
Churchill,  DouAlas,  Humboldt,  Lyon, 
Mineral,  Ormsby,  Pershing,  Storey  and 
Washoe  Counties,  NV;  Benton, 
Clackamas,  Clitsop,  Columbia,  Lane, 
Lincoln,  Linn,  Marion,  Multnomah,  Polk, 
Tillamook.  Washington,  Yamhill,  Crook, 
DeSchutes,  Gilliam,  Hood  River, 
Jefferson,  Sherman,  Wasco.  Wheeler, 
Harney,  Klamajth,  Lake,  Malheur,  Baker, 
Grant,  Morrow,  Umatilla,  Union  and 
Wallowa  Counjties,  OR;  Park,  Teton, 
Yellowstone  National  Park,  Lincoln, 
Sublette,  Sweetwater.  Uinta,  Fremont, 
Hot  Springs  and  Natrona  Counties,  WY. 
(6)  From  pointaj  in  Colfax,  Harding, 
Mora,  Taos  and  Union  Counties,  NM  to 
points  in  ButteJ  Lassen,  Modoc  Nevada. 
Plumas.  Shasta,  Sierra,  Siskiyou.  Yuba, 
Inyo,  Fresno,  Kings,  Tulare.  Glenn, 
Humboldt,  Lak^.  Mendicino,  Tehama. 
Trinity.  Alameda,  Alpine,  Amador, 
Calaveras,  Colusa,  Contra  Costa, 
Eldorado,  Madera.  Marin,  Mariposa, 
Merced,  Mono,,  Monterey,  Napa,  Placer, 
San  Benito,  Sairamento,  San  Francisco, 
San  Joaquin,  Stn  Mateo.  Santa  Clara, 
Santa  Cruz,  Solano,  Sonoma,  Stanislaus, 
Sutter,  Tuolumiie  and  Yolo  Counties, 
CA;  Beaverhead,  Broadwater, 
Deerlodge,  Gallatin,  Granite,  Jefferson. 
Madison.  Park.  Ravalli,  Silver  Bow, 


Stillwater,  Swe<  t  Grass,  Flathead, 
Glacier,  Lake,  Lincoln,  Mineral, 
Missoula,  Powe  1  and  Sanders  Counties, 
MT;  Esmeralda,  Eureka,  Lander,  Nye, 
Elko,  Whitepino,  Churchill,  Douglas, 
Humboldt,  Lyop.  Mineral,  Ormsby. 
Pershing,  Store^  and  Washoe  Counties. 
NV;  points  in  OR.  (Gateway  eliminated: 
Salt  Lake  City,  IJT.) 

MC  1070  (Sub[E712),  filed  October  22, 
1976.  AppIicantlNORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988,  Fort 
Wayne,  IN  4680i.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above].  Used  Institutional 
Fixtures,  and  U$ed  Commercial  Fixtures 
when  moving  in\mixed loads  and  on  the 
same  bill  of  lading  with  Used 
Institutional  Fixtures,  uncrated.  (1)  From 
points  in  OR  to  points  in  AR.  lA,  KS, 
MO,  OK  and  TX  (*Salt  Lake  City.  UT 
and  points  in  CO).  (2)  From  points  in  OR 
to  points  in  CO  ('Salt  Lake  City.  UT).  (3) 
From  points  in  Benton,  Clackamas, 
Clatsop,  Colimiljia,  Lane,  Lincoln,  Linn, 
Marion,  Multnomah,  Polk,  Tillamook, 
Washington  and  Yamhill  Counties,  OR 
to  points  in  Cockise,  Gila,  Graham. 
Greenlee,  Apacne,  Coconino,  Mohave, 
Navajo,  Yavapai,  Maricopa,  Pima,  Pinal 
and  Santa  Cruz  Counties,  AZ  (*Salt 
Uke  City,  UT);  Cook,  DuPage,  Kane. 
Kendall,  Lake,  Will,  Adams,  Brown, 
Cass,  Fulton,  Hajncock,  Henderson. 
Knox,  Logan,  Marshall,  Mason, 
McDonough,  Mehard,  Peoria,  Schuyler. 
Stark,  Tazewell,;  Warren  and  Woodford 
Counties,  IL  (*S4lt  Lake  City.  UT  and 
Sedgewdck  County,  KS);  Adams,  Allen, 
Blackford,  DeKalb.  Delaware.  Elkhart, 
Grant  Huntington,  Jay,  Kosciusko, 
Lagrange,  Noble,  Randolph.  Steuben, 
Wabash.  Wells,  Whitley,  Bartholomew. 
Brown,  Clark,  Dearborn,  Decatur, 
Fayette,  Floyd,  Ifranklin,  Harrison, 
Henry,  Jackson,  Jefferson.  Jennings, 
Ohio,  Ripley,  Rufeh,  Scott,  Switzerland, 
Union,  Washington,  Wayne,  Benton, 
Carroll,  Cass,  Fountain,  Fulton,  Howard, 
Jasper.  Lake.  LaPorte,  Marshall,  Miami, 
Montgomery,  Nejwton,  Porter,  Pulaski, 
Saint  Joseph,  Stdrke,  Tippecanoe, 
Warren  and  White  Counties,  LN  (*Salt 
Lake  City,  UT  arid  Sedgewick  County, 
KS);  Bay.  Clintoii,  Genesee,  Gratiot, 
Hillsdale,  Huron^  Ingham,  Jackson, 
Lapeer,  Lenawe^,  Livingston,  Macomb, 
Midland,  Monro^,  Oakland,  Saginaw, 
Saint  Clair,  Sanilac,  Shiawassee, 
Tuscola,  Washtefciaw,  Wayne,  Allegan, 
Barry,  Berrien.  Bi-anch,  Calhoim.  Cass. 
Eaton.  Ionia,  Kalamazoo,  Kent. 
Montcabn.  Muskegon,  Ottawa,  Saint     . 
Joseph  and  Van  Buren  Counties,  MI 
(*Salt  Lake  City,!UT  and  Sedgewick 
County,  KS);  Anoka.  Blue  Earth,  Carver, 
Chisago,  Dakota  Dodge,  Faribault, 
Fillmore.  Freeboi  n.  Good  Hue, 
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Hennepin.  Houston,  Isanti,  Kanabec, 
LeSueur,  McLeod.  Mille  Lacs,  Mower. 
Nicollet,  Ohnstead,  Pine,  Ramsey,  Rice, 
Scott  Sherburne.  Sibley,  Steele, 
Wabasha,  Wasela,  Washington, 
Winona,  Wright  Brown,  Cottonwood, 
Jackson,  Lincoln,  Lyon,  Martin,  Murray, 
Nobles,  Pipestone,  Redwood,  Rock  and 
Watonwan  Counties,  MN  (*Salt  Lake 
City.  UT  and  points  in  CO);  points  in 
NM  (*Salt  Uke  City.  UT);  Ashland. 
Ashtabula,  Carroll,  Columbiana, 
Cuyahoga,  Erie,  Geauga,  Harrison, 
Hobnes.  Huron.  Jefferson,  Lake,  Lorain, 
Mahoning,  Medina,  Portage,  Stark, 
Summit  Trumbull,  Tuscarawas,  Wayne, 
Allen,  Auglaize,  Defiance,  Fulton, 
Hancock,  Hardin,  Henry,  Lucas,  Mercer, 
Ottawa,  Paulding.  Putnam.  Sandusky, 
Seneca,  Van  Wert  Williams,  Wood  and 
Wyandot  Counties,  OH  (*Salt  Lake  City, 
UT  and  Sedgewick  County,  KS); 
Bennett  Butte,  Custer,  Fall  River, 
Haakon,  Jackson,  Lawrence,  Meade, 
Pennington,  Shannon,  Washabaugh, 
Ziebach,  Aurora,  Bon  Homme,  Charles 
Mix,  Clay,  Davison.  Douglas,  Gregory. 
Hanson,  Hutchinson,  Jerauld,  Lake, 
Lincoln,  McCook,  Miner,  Minnehaha, 
Moody,  Sanborn,  Turner,  Union  and 
Yankton  Counties,  SD  (*Salt  Lake  City. 
UT  and  points  in  CO);  Albany,  Carbon. 
Converse,  Goshen,  Laramie,  Niobrara, 
Platte,  Lincoln,  Sublette,  Sweetwater, 
Uinta,  Fremont  Hot  Springs  and 
Natrona  Counties,  WY  (*Salt  Lake  City, 
UT),  (4)  From  points  in  Crook, 
DeSchutes.  Gilliam.  Hood  River, 
Jefferson,  Sherman.  W^asco  and  Wheeler 
Counties,  OR  to  points  in  Cochise.  Gila. 
-Graham,  Greenlee,  Apache,  Coconino, 
Mohave,  Navajo,  Yavapai.  Maricopa, 
Pima,  Pinal  and  Santa  Cruz  Counties, 
AZ  CSalt  Lake  City.  UT);  Cook.  DuPage, 
Kane,  Kendall,  Lake,  Will,  Champaign. 
Clark,  Coles,  Crawford,  Cumberland, 
DeWitt  Douglas,  Edgar,  Ford,  Grundy, 
Iriquois,  Jasper,  Kankakee,  Lawrence,  -^ 
Livingston,  Macon,  McLean,  Moultrie, 
Piatt  Richland,  Vermilion.  Wabash. 
Adams,  Brown,  Cass.  Fulton.  Hancock, 
Henderson,  Knox,  Logan,  Marshall, 
Mason,  McDonough,  Menard,  Peoria. 
Schuyler,  Stark.  Tazewell.  Warren. 
Woodford.  Boone,  Bureau,  Carroll. 
DeKalb.  Henry,  JoDaviess,  LaSalle,  Lee, 
McHenry,  Mercer,  Ogle,  Putnam,  Rock 
Island,  Stephenson,  Whiteside  and 
Winnebago  Counties,  IL  ('Salt  Lake 
City,  UT  and  Sedgewick  County,  KS); 
Adams,  Allen,  Blackford,  De  Kalb, 
Delaware,  Elkhart  Grant  Huntington, 
Jay,  Kosciusko,  Lagrange,  Noble, 
Randolph,  Steuben,  Wabash,  Wells, 
Whitley,  Bartholomew,  Brown,  Claric, 
Dearborn,  Decatur,  Fayette,  Floyd, 
Franklin,  Harrison,  Henry,  Jackson, 
Jefferson,  Jennings,  Ohio,  Ripley,  Rush, 


Scott  Switzerland,  Union,  Washington, 
Wayne,  Benton.  Carroll.  Cass,  Fountain, 
Fulton,  Howard.  Jasper,  Lake,  LaPorte, 
Marshall,  Miami,  Montgomery,  Newton, 
Porter,  Pulaski,  Saint  Joseph,  Starke, 
Tippecanoe,  Warren  and  White 
Counties,  IN  (*Salt  Lake  City,  UT  and 
Sedgewick  County,  KS);  Bay,  Clinton. 
Genesee,  Gratiot  Hillsdale,  Huron, 
Ingham,  Jackson,  Lapeer,  Lenawee, 
Livingston,  Macomb,  Midland.  Monroe. 
Oakland,  Saginaw,  Saint  Clair,  Sanilac, 
Shiawassee,  Tuscola,  Washtenaw, 
Wayne.  Allegan.  Barry.  Berrien,  Branch, 
Calhoun,  Cass,  Eaton,  Ionia.  Kalamazoo, 
Kent  Montcalm,  Muskegon,  Ottawa, 
Saint  Joseph  and  Van  Buren  Counties. 
MI  CSalt  Lake  City,  UT  and  Sedgewick 
County.  KS);  Anoka,  Blue  Earth,  Carver, 
Chisago,  Dakota,  Dodge,  Faribault 
Fillmore,  Freeborn.  Good  Hue, 
Heimepin,  Houston,  tsanti,  Kanabec, 
LeSueur,  McLeod,  Mille  Lacs,  Mower, 
Nicollet  Ohnstead,  Pine,  Ramsey,  Rice, 
Scott  Sherburne,  Sibley,  Steele, 
Wabasha,  Wasela,  Washington, 
Winona,  Wright  Becker,  Benton,  Big 
Stone,  Cass,  Chippewa,  Clay,  Crow 
Wing,  Douglas,  Grant  Hubbard, 
Kandiyohi,  Lac  Qui  Parie,  Meeker, 
Morrison,  Otter  Tail,  Pope,  Renville, 
Steams.  Stevens,  Swift,  Todd,  Traverse, 
Wadena,  Wilkin,  Yellow  Medicine, 
Brown,  Cottonwood,  Jackson,  Lincoln, 
Lyon,  Martin,  Murray,  Nobles, 
Pipestone,  Redwood,  Rock  and 
Watonwan  Counties,  MN  (*Salt  Lake 
City.  UT  and  points  in  CO);  points  in 
NM  (*Salt  Lake  City,  UT);  Allen, 
Auglaize,  Defiance,  Fulton,  Hancock, 
Hardin,  Henry,  Lucas.  Mercer,  Ottawa, 
Paulding,  Putnam,  Sandusky,  Seneca, 
Van  Wert  Williams.  Wood  and 
Wyandot  Counties,  OH  CSalt  Lake  City, 
UT  and  Sedgewick  County,  KS); 
Bennett  Butte,  Custer,  Fall  River, 
Haakon,  Jackson,  Lawrence,  Meade, 
Pennington,  Shannon,  Washabaugh, 
Ziebach,  Brule,  Buffalo,  Hand,  Hughes, 
Hyde.  Jones  Lyman.  Mellette,  Stanley, 
Sully,  Todd,  Tripp.  Beadle,  Brookings. 
Brown,  Clark.  Codington,  Day,  Deuel. 
Grant,  Hamlin,  Kingsbury,  Marshall, 
Roberts,  Spink,  Aurora,  Bon  Homme, 
Charles  Mix,  Clay,  Da\n8on,  Douglas, 
Gregory,  Hanson,  Hutchinson,  Jerauld, 
Lake,  Lincobi,  McCook,  Miner, 
Minnehaha,  Moody,  Sanborn,  Turner,  - 
Union  and  Yankton  Counties,  SD  (Salt 
Lake  City,  UT  and  points  in  CO): 
Columbia,  Dane,  Dodge,  Green, 
Jefferson,  Kenosha,  Milwaukee, 
Ozaukee,  Racine,  Rock,  Walworth, 
Washington  and  Waukesha  Counties, 
WI  CSalt  Uke  City,  UT  and  Sedgewick 
County,  KS);  points  in  WY  (*Salt  Uke 
City,  UT).  (5)  From  points  in  Harney, 
Klamath,  Lake  and  Malheur  Counties, 


OR  to  points  in  Cochise,  GilaJGraham, 
Greenlee,  Apache,  Coconino,  Mohave, 
Navajo,  Yavapai,  Maricopa,  Kma,  Pinal 
and  Santa  Cruz  Counties.  AZ(*Salt 
Lake  City,  UT);  Cook.  DuPage^  Kane, 
Kendall,  Uke,  Will.  Champaign.  Clark, 
Coles,  Crawford,  Cumberland.  DeWitt 
Douglas,  Edgar,  Ford,  Grundy,  Iriquois, 
Jasper,  Kankakee,  Uwrence,  livingston. 
Macon,  McUan,  Moultrie,  Piatt 
Richland,  Vermilion,  Wabash,  Adams. 
Brown,  Cass,  Fulton,  Hancocl^ 
Henderson,  Knox,  Logan,  Manhall, 
Mason,  McDonough,  Menard,  Peoria, 
Schuyler,  Stark,  Tazewell,  Warren  and 
Woodford  Counties,  IL  (*Salt  Lake  City, 
UT  and  Sedgewick  County,  HX);  Adams. 
Allen,  Blackford,  DeKalb,  Delaware, 
Elkhart,  Grant  Huntington,  Jay, 
Kosciusko,  Ugrange,  Noble.  l(andolph, 
Steuben,  Wabash,  Wells,  WhWey, 
Bartholomew,  Brown,  Clark.  Dearborn. 
Decatur,  Fayette,  Floyd.  Franklin, 
Harrison,  Henry,  Jackson,  Je^^rson, 
Jennings,  Ohio,  Ripley,  Rush,  Scott 
Switzerland,  Union.  Washington, 
Wayne.  Benton,  Carroll,  Cass,  Fountain, 
Fulton,  Howard,  Jasper,  Uke,  |LaPorte, 
Marshall,  Miami,  Montgomery,  Newton, 
Porter,  Pulaski,  Saint  Joseph,  Starke, 
Tippecanoe,  Warren  and  White 
Counties.  IN  ('Salt  Uke  City,  pT  and 
Sedgewick  County,  KS);  Bay.  Clinton. 
Genesee.  Gratiot  Hillsdale,  f^ron, 
Ingham,  Jackson,  Lapeer,  Unawee, 
Livingston.  Macomb,  Midland,  Monroe. 
Oakland.  Saginaw,  Saint  Clair,  Sanilac, 
Shiawassee,  Tuscola.  Washtettaw, 
Wayne,  Allegan,  Barry,  Berrieo,  Branch, 
Calhoun,  Cass,  Eaton,  Ionia,  Kjalamazoo. 
Kent,  Montcalm,  Muskegon,  Ottawa, 
Saint  Joseph  and  Van  Buren  Counties, 
MI  CSalt  Uke  City,  UT  and  Sedgewick 
County,  KS);  Anoka,  Blue  Eartk.  Carve. 
Chisago,  Dakota,  Dodge,  Faril^ult. 
Fillmore,  Freeborn,  Good  Hue,  I 
Hennepin,  Houston,  Isanti,  Kanabec, 
USueur,  McUod,  Mille  Ucs,  Mower, 
Nicollet  Ohnstead,  Pine,  Ramiey.  Rice, 
Scott,  Sherburne,  Sibley,  Steely, 
Wabasha,  Wasela,  Washingtoii. 
Winona,  Wright  Becker.  Bent^,  Big 
Stone.  Cass,  Chippewa,  Qay,  Crow 
Wing,  Douglas,  Grant  Hubbanfi. 
Kandiyohi,  Uc  Qui  Parle,  Meeker. 
Morrison.  Otter  Tail.  Pope.  Reayille, 
Steams,  Stevens,  Swift  Todd,  |>aver8e. 
Wadena,  Wilkin,  YeUow  Meditine. 
Brown,  Cottonwood,  Jackson,  Lincohi, 
Lyon,  Martin,  Murray,  Nobles,  | 
Pipestone,  Redwood,  Rock  and 
Watonwan  Counties,  MN  CSa^t  Uke 
City,  UT  and  points  in  CO);  po^ts  in 
NM  (*Salt  Lake  City.  UT);  Ashland, 
Ashtabula,  CarroU,  Columbiana, 
Cuyahoga,  Erie,  Geauga.  Harrison. 
Hobnes,  Huron,  Jefferson,  Lake,  Urain, 
Mahoning,  Medina,  Portage,  St^k, 
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Summit.  Tnunbyll,  Tuscarawas,  Wayne 
Allen.  Auglaize,''De fiance,  Fulton, 
Hancock,  Hardin.  Henry,  Lucas,  Mercer, 
Ottawa,  Paulding.  Putnam,  Sandusky, 
Seneca,  Van  Wert.  Williams,  Wood  and 
Wyandot  Counties.  OH  (*Salt  Lake  City, 
UT  and  Sedgewick  County,  KS);  Brule. 
Buffalo.  Hand.  Hughes,  Hyde,  Jones, 
Lyman.  Mellette,  Stanley,  Sully,  Todd, 
Tripp,  Beadle,  Brookings,  Brown,  Clark. 
Codington.  Day,  Deuel,  Grant,  Hamlin. 
Kingsbury,  Marshall,  Roberts,  Spink, 
Aurora.  Bon  Homme,  Charles  Mix,  Clay. 
Davison  Douglas.  Gregory,  Hanson, 
Hutchinson.  Jerauld.  Lake,  Lincoln, 
McCook.  Miner  Minnehaha,  Moody. 
Sanborn.  Turner,  Union  and  Yankton 
Counties.  SD  ('Salt  Lake  City,  UT  and 
points  in  CO);  Cameron,  Clarion, 
Crawford.  Elk,  Erie,  Forest.  Jefferson. 
McKean.  Mercer,  Potter,  Venango  and 
Warren  Counties.  PA  (*Salt  Lake  City. 
UT  and  Sedgewick  County,  KS); 
Columbia,  Dane.  Dodge,  Green, 
Jefferson.  Kenosha,  Milwaukee, 
Ozaukee,  Racine,  Rock,  Walworth, 
Washington  and  Waukesha  Counties. 
WI  (*Salt  Lake  City,  UT  and  Sedgewick 
County,  KS):  points  in  WY  (*Salt  Lake 
City.  UT),  (6)  From  points  in  Coos, 
Curry,  Douglas,  Jackson  £uid  Josephine 
Counties.  OR  to  points  in  Boone,  Bureau. 
Carroll,  DeKalb,  Henry,  JoDaviess, 
LaSalle,  Lee,  McHenry,  Mercer,  Ogle,  ^ 
Putnam,  Rock  Island,  Stephenson, 
Whiteside  and  Winnebago  Couinties,  IL 
('Salt  Lake  City,  UT  and  Sedgewickt 
County,  KS);  Bartholomew,  Brown, 
Clark.  Dearborn,  Decatiir,  Fayette, 
Floyd.  Franklin.  Harrison,  Henry, 
Jackson.  Jefferson,  Jermings,  Ohio, 
Ripley,  Rush,  Scott,  Switzerland,  Union, 
Washington,  Wayne,  Benton,  Carroll, 
Cass.  Fountain.  Fidton,  Howard.  Jasper. 
Lake.  LaPorte,  Marshall,  Miami, 
Montgomery,  Newton,  Porter,  Pulaski, 
Saint  Joseph,  Starke,  Tippecanoe, 
Warren  and  White  Counties,  IN  {'Salt 
Lake  City,  UT  and  Sedgewick  County, 
KS);  Bay,  Clinton,  Genesee,  Gratiot, 
Hillsdale,  Huron,  Ingham,  Jackson, 
Lapeer.  Lenawee,  Livingston,  Macomb, 
Midland.  Monroe.  Oakland.  Saginaw, 
Saint  Clair,  Sanilac,  Shiawassee, 
Tuscola.  Washtenaw,  Wayne,  Allegan, 
Barry,  Berrien,  Branch.  Calhoun,  Cass, 
Eaton,  Ionia,  Kalamazoo,  Kent, 
Montcalm.  Muskegon,  Ottawa,  Saint 
Joseph  and  Van  Buren  Counties,  MI 
(*Salt  Lake  Qty.  UT  and  Sedgewick 
County.  KS);  Aitkin,  Carlton,  Cook, 
Lake.  Saint  Louis.  Tasca.  Anoka,  Blue 
Earth.  Carver,  Chisago,  Dakota,  Dodge. 
Faribault,  Fillmore,  Freeborn,  Good  Hue, 
Hennepin.  Houston,  Isanti,  Kanabec, 
LeSueur,  McLeod.  Mille  Lacs,  Mower, 
Nicollet,  Olmstead,  Pine,  Ramsey,  Rice, 
Scott.  Sherburne,  Sibley,  Steele. 


Wabasha,  Waapla,  Washington. 
Winona,  WrigfaL  Becker.  Benton,  Big 
Stone,  Cass,  Cmppewa.  Clay,  Crow 
Wing,  Douglas,  Grant,  Hubbard, 
Kandiyohi,  LacjQui  Parle,  Meeker, 
Morrison,  Otte^Tail.  Pope,  Renville, 
Steams,  Steven.  Swift.  Todd,  Traverse, 
Wadena,  Wilkin.  Yellow  Medicine, 
Brown,  Cottonwood,  Jackson,  Lincoln, 
Lyon,  Martin.  Murray,  Nobles, 
Pipestone,  Redwood,  Rock  and 
Watonwan  Cotinties,  MN  ('Salt  Lake 
City.  UT  and  points  in  CO);  Bernalillo, 
Guadalupe,  Los  Alamos,  Sandoval,  San 
Miguel,  Santa  F^  Torrance,  Valencia, 
McKinley,  Rio  Arriba,  San  Juan,  Chaves, 
Curry,  DeBaca.  Eddy,  Lea,  Lincoln, 
Quay,  Roosevelt.  Colfax.  Harding,  Mora, 
Taos  and  Unioit  Counties,  NM  (*Salt 
Lake  City,  UT);  Allen,  Auglaize, 
Defiance,  Fulton,  Hancock,  Hardin, 
Henry,  Lucas,  Mercer,  Ottawa,  Paulding, 
Putnam,  Sandusky,  Seneca,  Van  Wert, 
Williams,  Woof,  and  Wyandot 
Counties,  OH  (ISalt  Lake  City,  UT  and 
Sedgewick  Coufity,  KS);  Bennett,  Butte, 
Custer,  Fall  Rivfer,  Haakon,  Jackson, 
Lawrence,  Meade,  Pennington,  Shannon, 
Washabaugh,  ^ebach,  Brule,  Buffalo, 
Hand,  Hughes.  Hyde,  Jones,  Lyman, 
Mellette,  Stanldy.  Sully.  Todd.  Tripp, 
Beadle.  Brookings,  Brown,  Clark, 
Codington,  DayfDeuel,  Grant,  Hamlin, 
Kingsbury,  Marshall,  Roberts,  Spink, 
Aurora,  Bon  Homme,  Charles  Mix,  Clay, 
Davison,  Douglas,  Gregory,  Hanson, 
Hutchinson,  Jerauld,  Lake,  Lincoln, 
McCook,  Minen  Minnehaha,  Moody, 
Sanborn,  Turner,  Union  and  Yankton 
Counties.  SD  ('Salt  Lake  City,  UT  and 
points  in  CO);  Columbia,  Dane,  Dodge, 
Green,  Jefferson.  Kenosha,  Milwaukee, 
Ozaukee,  Racinie,  Rock,  Walworth, 
Washington.  Waukesha,  Buffalo, 
Crawford,  Grant.  Iowa,  Jackson,  Juneau, 
LaCrosse,  Lafayette.  Monroe,  Richland, 
Saulk.  Trempeoeau  and  Vernon 
Counties,  WI  ('Bait  Lake  City,  UT  and 
Sedgewick  County,  KS);  points  in  WY 
('Salt  Lake  Citi.  UT).  (7)  From  points  in 
Baker,  Grant.  Morrow,  Umatilla,  Union 
and  Wallowa  Qounties,  OR  to  points  in 
AZ  ('Salt  Lake  City,  UT);  Cook,  DuPage, 
Kane,  Kendall,  Lake,  Will,  ChEunpaign, 
Clark,  Coles,  Ciawford,  Cumberland, 
DeWitt,  Douglat.  Edgar,  Ford.  Grundy, 
Iriquois,  Jasper,!  Kankakee,  Lawrence, 
Livingston,  Macon,  McLean,  Moultrie, 
Piatt,  Richland.  Vermilion.  Wabash, 
Adams,  Brown,  Cass,  Fulton,  Hancock. 
Henderson,  KnAx,  Logan,  Marshall, 
Mason,  McDonough,  Mentu-d,  Peoria. 
Schuyler,  Stocl4  Tazewell.  Warren  and 
Woodford  Counties,  IL  ('Salt  Lake  City, 
UT  and  Sedgewick  County,  KS);  Adams, 
Allen,  Blackfori,  DeKalb,  Delaware. 
Elkhart,  Grant,  Huntington.  Jay, 
Kosciusko,  Lagrange,  Noble,  Randloph, 


Steuben,  Walbash,  Wells.  Whitley. 
Bartholomew,  Brown,  Clark.  Dearborn, 
Decatur,  Fayette,|  Floyd.  Franklin, 
Harrison,  Henry,  [Jackson,  Jefferson, 
Jennings,  Ohio,  Ripley.  Rush,  Scott, 
Switzerland,  Union.  Washington. 
Wayne,  Benton.  Carroll,  Cass,  Fountain, 
Fulton,  Howard,  lasper.  Lake.  LaPorte, 
Marshall,  Miami.i  Montgomery.  Newton, 
Porter,  Pulaski,  Sklnt  Joseph,  Starke, 
Tippecanoe,  Wai^en  and  White 
Counties,  IN  ('Ssjlt  Lake  City,  UT  and 
Sedgewick  County,  KS);  Bay,  Clinton, 
Genesee,  Gratiot,  Hillsdale.  Huron. 
Ingham.  Jackson.  Lapeer,  Lenawee, 
Livingston,  Macotnb,  Midland.  Monroe, 
Oakland,  Saginaw,  Saint  Clair.  Sanilac. 
Shiawassee,  Tustola,  Washtenaw, 
Wayne,  Allegan,  Barry,  Berrien,  Branch, 
Calhoun,  Cass,  Efiton,  Ionia.  Kalamazoo, 
Kent,  Montcalm,  Muskegon.  Ottawa, 
Saint  Joseph  and] Van  Buren  Counties, 
MI  ('Salt  Lake  city.  UT  and  Sedgewick 
County,  KS);  poitits  in  NM  ('Salt  Lake 
City,  UT);  Allegany,  Cattaraugus. 
Chataugua,  Erie,  JGenesee,  Livingston. 
Monroe,  Niagara!  Orleans,  Steuben,  and 
Wyoming  Countifes,  NY  ('Salt  Lake  City, 
UT  and  Sedgewiik  County,  KS): 
Ashland,  Ashtabula,  Carroll, 
Columbiana,  Cuyahoga.  Erie,  Geauga. 
Harrison,  Holmef,  Huron.  Jefferson. 
Lake,  Lorain,  Mahoning,  Medina, 
Portage,  Stark.  Svmmit  Trumbull. 
Tuscarawas,  Wayne,  Allen,  Auglaize. 
Defiance,  Fulton,  Hancock,  Hardin, 
Henry,  Lucas,  Mercer,  Ottawa,  Paulding, 
Putnam,  Sandusky,  Seneca,  Van  Wert, 
Williams,  Wood,  and  Wyandot 
Counties,  OH  ('Salt  Lake  City.  UT  and 
Sedgewick  County,  KS):  Cameron. 
Clarion,  Crawford,  Elk,  Erie.  Forest, 
Jefferson,  McKean,  Mercer,  Potter. 
Venango  and  W^en  Counties.  PA 
('Salt  Lake  City,  UT  and  Sedgewick 
County,  KS);  Aurora,  Bon  Homme, 
Charles  Mix,  Clay.  Davison.  Douglas. 
Gregory,  Hanson,  Hutchinson,  Jerauld, 
Lake,  Lincoln,  McCook.  Miner, 
Minnehaha,  Moody,  Sanborn.  Turner. 
Union  and  Yankton  Counties.  SD  ('Salt 
Lake  City,  UT  antf  points  in  CO): 
Albany,  Carbon.  ^Converse,  Goshen. 
Laramie,  Niobrara,  Platte,  Lincoln, 
Sublette,  SweetWater,  Uinta,  Fremont 
Hot  Springs  and  Natrona  Counties,  WY 
('Salt  Lake  City,  UT).  (Gateways 
eliminated:  Asterisks.) 

MC 107012  (Sub-E713),  filed  October 
22, 1978.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  IN  46801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  Used 
Institutional  Fixt  ires,  and  Used 
Commercial  Fixt  ires  when  moving  in 
mixed  loads  and  on  the  bill  of  lading 
with  Used  Institutional  Fixtures, 
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uncrated,  (1)  From  points  in  TX  to  points 
in  ID,  OR,  and  WA.  (2)  From  points  in 
Andrews,  Archer.  Baylor,  Blanco, 
Borden,  Bosque,  Brown,  Burnet, 
Callahan,  Clay,  Coke,  Coleman, 
Comanche,  Concho,  Cooke,  Coryell. 
Crane,  Crockett.  Crosby,  Dawson. 
Denton,  Dickens,  Eastland,  Ector, 
Edwards,  Erath,  Fisher.  Gaines,  Garza. 
Gillespie,  Glasscock,  Hamilton,  Haskell, 
Hill,  Hood,  Howard,  Irion,  Jack,  Johnson, 
Jones,  Kendall,  Kent,  Kerr,  Kimble,  King, 
Knox,  Lampasas,  Llamo,  Lubbock,  Lynn, 
McCulIoch,  McLennan,  Martin,  Mason. 
Menard.  Midland,  Mills,  Mitchell, 
Montague,  Nolan,  Palo  Pinto,  Parker, 
Reagan.  Rimnels,  San  Saba,  Schleicher, 
Scurry,  Shackelford,  Somervell, 
Stephens,  Sterling.  Stonewall,  Sutton. 
Tarrant,  Taylor,  Terry,  Throckmorton, 
Tom  Green.  Upton.  Val  Verde,  Wise, 
Yoakum  and  Young  Counties,  TX  to 
points  in  Butte,  Lassen,  Modoc.  Nevada, 
Plumas,  Shasta,  Sierra,  Siskiyou,  Yuba. 
Glenn,  Humboldt,  Lake,  Mendicino, 
Tehama  and  Trinity  Counties,  CA; 
Beaverhead,  Broadwater,  Deerlodge, 
Gallatin,  Granite,  Jefferson,  Madison, 
Park.  Ravalli,  Silver  Bow,  Stillwater, 
Sweet  Grass,  Blaine,  Cascade, 
Chouteau,  Fergus,  Golden  Valley,  Hill, 
Judith  Basin,  Lewis  and  Clark,  Liberty, 
Meagher,  Petroleum,  Pondera,  Teton, 
Toole,  Wheatland,  Flathead,  Glacier, 
Lake,  Lincoln,  Mineral,  Missoula,  Powell 
and  Sanders  Counties,  MT;  Elko, 
Whitepine,  Churchill,  Douglas, 
Humboldt,  Lyon,  Mineral,  Ormsby, 
Pershing,  Storey  and  Washoe  Counties, 
NV;  Lincobi,  Sublette,  Sweetwater  and 
Uinta  Counties,  WY.  (3)  From  points  in 
Armstrong,  Bailey,  Briscoe,  Carson, 
Castro,  Childress,  Cochran, 
Collingsworth,  Cottle,  Dallam,  Deaf 
Smith,  Donley,  Floyd,  Foard,  Gray,  Hale. 
Hall,  Hansford,  Hardeman,  Hartley,  ^ 
Hemphill,  Hockley,  Hutchinson,  Lamtn 
Lipscomb,  Moore,  Motley,  Ochiltree, 
Oldham,  Parmer,  Potter,  Randall, 
Roberts,  Sherman,  Swisher,  Wheeler, 
Wichita  and  Wilbarger  Counties,  TX  to 
points  in  Butte,  Lassen,  Modoc,  Nevada, 
Plumas.  Shasta,  Sierra,  Siskiyou,  Yuba, 
Glenn,  Humboldt  Lake,  Mendicino, 
Tehama  and  Trinity  Counties,  CA; 
Beaverhead,  Broadwater,  Deerlodge, 
Gallatin,  Granite,  Jefferson,  Madison, 
Park,  Ravalli,  Silver  Bow,  Stillwater, 
Sweet  Grass,  Flathead,  Glacier,  Lake, 
Lincoln,  Mineral,  Missoula,  Powell  and 
Sanders  Counties,  MT;  Elko,  Whitepine, 
Churchill,  Douglas,  Humboldt  Lyon, 
Mineral,  Ormsby,  Pershing,  Storey  and 
Washoe  Counties,  NV.  (4)  From  points 
in  Aransas,  Atascosa,  Bandera,  Bee. 
Bexar,  Brooks,  Cameron,  Dimmit  Duval, 
Frio,  Goliad,  Hidalgo,  Jim  Hogg,  Jim 
Wells,  Kaines,  Kenedy,  Kinney,  Kleberg, 


LaSalle,  Live  Oak,  McMullen,  Maverick, 
Medina,  Nueces,  Real,  Refugio,  San 
Patricio,  Starr,  Uvalde,  Webb,  Willacy, 
Wilson,  Zapata  and  Zavala  Counties, 
TX  to  points  in  Butte,  Lassen.  Modoc, 
Nevada,  Plumas,  Shasta,  Sierra, 
Siskiyou,  Yuba,  Glenn,  Humboldt  Lake, 
Mendicino.  Tehama  and  Trinitj' 
Counties,  CA;  Beaverhead,  Broadwater, 
Deerlodge,  Gallatin,  Granite.  Jefferson, 
Madison.  Peirk,  Ravalli,  Silver  Bow, 
Stillwater.  Sweet  Grass,  Blaine. 
Cascade,  Chouteau,  Fergus,  Golden 
Valley,  HiU,  Judith  Basin,  Lewis  and 
Clark,  Liberty,  Meagher,  Petroleum, 
Pondera,  Teton,  Toole,  Wheatland, 
Flathead,  Glacier,  Lake,  Lincoln, 
Mineral  Missoula.  Powell  and  Sanders 
Counties,  MT;  Elko,  Whitepine, 
Churchill.  Douglas,  Humboldt,  Lyon, 
Mineral,  Ormsby.  Pershing,  Storey  and 
Washoe  Counties,  NV;  Lincoln,  Sublette. 
Sweetwater  and  Uinta  Counties,  WY.  (5) 
From  points  in  Brewster,  Culberson,  El 
Paso,  Hudspeth,  Jeff  Davis,  Loving, 
Pecos,  Presidio,  Reeves,  Terrell,  Ward 
and  Winkler  Counties,  TX  to  points  in 
Beaverhead.  Broadwater,  Deerlodge, 
Gallatin,  Granite,  Jefferson,  Madison. 
Park,  Ravalli,  Silver  Bow,  Stillwater, 
Sweet  Grass,  Blaine,  Cascade, 
Chouteau,  Fergus,  Golden  Valley,  Hill, 
Judith  Basin,  Lewis  and  Clark,  Liberty. 
Meagher,  Petroleiun,  Pondera,  Teton, 
Toole,  Wheatland,  Flathead,  Glacier, 
Lake,  Lincoln,  Mineral,  Missoula,  Powell 
and  Sanders  Counties.  MT;  Elko. 
Whitepine,  Churchill,  Douglas, 
Humboldt  Lyon,  Mineral.  Ormsby. 
Pershing,  Storey  and  Washoe  Counties, 
NV;  Lincoln,  Sublette,  Sweetwater  and 
Uinta  Coimties,  WY.  (6)  From  points  in 
Austin,  Bastrop,  Bell.  Brazoria,  Brazos, 
Burleson,  Caldwell,  Calhoun.  Chambers. 
Colorado,  Comal,  DeWitt  Falls,  Fayette, 
Fort  Bend.  Galveston,  Gonzales,  Grimes, 
Guadalupe,  Hardin.  Harris.  Hays, 
Houston,  Jackson.  Jasper,  Jefferson, 
Lavaca,  Lee,  Leon.  Liberty,  Limestone, 
Madison,  Matagorda,  Milam, 
Montgomery,  Newton,  Orange,  Polk, 
Robertson,  San  Jacinto,  Travis,  Trinity, 
Tyler,  Victoria,  Walker,  Waller, 
Washington,  Wharton,  and  Williamson 
Coimties,  TX  to  points  in  Butte.  Lassen, 
Modoc  Nevada,  Plumas,  Shasta.  Sierra, 
Siskiyou,  Yuba,  Glenn.  Humboldt,  Lake. 
Mendicino,  Tehama,  Trinity,  Alameda, 
Alpine,  Amador,  Calaveras,  Colusa, 
Contra  Costa,  Eldorado,  Madera,  Marin. 
Mariposa,  Merced,  Mono,  Monterey, 
Napa,  Placer,  San  Benito,  Sacramento, 
San  Francisco,  San  Joaquin,  San  Mateo, 
Santa  Clara,  Santa  Cruz,  Solano, 
Sonoma,  Stanislaus,  Sutter,  Tuolumne 
and  Yolo  Counties,  CA;  Beaverhead, 
Broadwater,  Deerlodge,  Gallatin. 
Granite,  Jefferson,  Madison,  Park, 


Ravalli,  Silver  Bow.  Stillwater,  $weet 
Grass,  Blaine,  Cascade.  Chouteau. 
Fei:gu8.  Golden  Valley,  Hill,  Judtth  Basin, 
Lewis  and  Claric.  Liberty.  Meagher, 
Petroleum,  Pondera,  Teton.  Toole  and 
Wheatland  Counties,  MT;  Elko, 
Whitepine,  Churchill,  Douglas, 
Humboldt  Lyon,  Mineral  Ormsliy. 
Pershing,  Storey  and  Washoe  Cdunties, 
NV;  Lincoln,  Sublette,  Sweetwe|er  and 
Uinta  Counties,  WY.  (7)  From  points  in 
Anderson,  Angelina,  Bowie,  Camp, 
Cass,  Cherokee,  Collin,  DallasTDelta, 
Ellis,  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins.  Hunt  Kaufman,  Lamar, 
Marion,  Morris,  Nacogdoches,  Piavarro, 
Panola,  Rains,  Red  River,  Rockwall, 
Rusk,  Sabine,  San  Augustine,  Shelby, 
Smith,  Titus,  Upshur.  Van  ZandTand 
Wood  Counties,  TX  to  points  in  Butte, 
Lassen,  Modoc,  Nevada,  Plumas,  Shasta, 
Sierra,  Siskiyou.  Yuba,  Alameda, 
Alpine,  Amador,  Calaveras,  CoI«sa, 
Contra  Costa,  Eldorado.  Madera^  Marin. 
Mariposa,  Merced,  Mono,  Monterey, 
Napa,  Placer,  San  Benito,  Sacrai|[iento. 
San  Francisco,  San  Joaquin,  Sani  Mateo, 
Santa  Clara,  Santa  Cruz.  Solanoj 
Sonoma.  Stanislaus,  Sutter,  Tuolumne 
and  Yolo  Counties,  CA;  Elko  and 
Whitepine  Counties,  N'V;  Lincoln, 
Sublette,  Sweetwater  and  Uinta 
Counties,  WY.  (Gateway  elimini  ted: 
Salt  Lake  City,  UT.) 

MC  107012  (Sub-E  714).  filed  October 
22, 1976.  AppUcant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  IN  46801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above),  l/sed 
Institutional  Fixtures,  and  Used 
Commercial  Fixtures  when  movjpg  in 
mixed  loads  and  on  the  same  bm  of 
lading  with  Used  Institutional  Hfctures, 
uncrated.  (1)  From  points  in  UT  to  points 
in  AR.  L\,  KS,  MN  &  OK  ('pointa  in  CO) 
(2)  From  points  in  Beaver,  Iron  aitd 
Washington  Counties,  UT  to  poiits  in 
Cook,  DuPage,  Kane.  Kendall,  Lake, 
Will,  Adams,  Brown,  Cass.  Fultofi, 
Hancock,  Henderson,  Knox,  Login. 
Marshall,  Mason,  McDonough,  Menard. 
Peoria,  Schuyler,  Stark,  Tazewell 
Warren,  Woodford,  Boone,  Bureau, 
Carroll  DeKalb,  Henry,  JoDavie^. 
LaSalle.  Lee,  McHenry,  Mercer,  Ogle, 
Putnam,  Rock  Island,  Stephensoii, 
Whiteside  and  Winnebago  Counties,  IL 
('points  in  CO  and  Sedgewick  Cf  unty, 
KS);  Bartholomew,  Brown,  ClarkJ 
Dearborn,  Decatur,  Fayette,  Floyti, 
Franklin,  Harrison,  Henry,  Jackson, 
Jefferson,  Jennings,  Ohio,  Ripley., Rush, 
Scott  Switzerland,  Union,  WasMngton. 
Wayne,  Benton,  Carroll,  Cass,  Fountain, 
Fulton,  Howard.  Jasper,  Lake,  Laporte, 
Marshall,  Miami  Montgomery,  Newton, 
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Porter,  Pulaski,  Saint  Joseph,  Starke, 
Tippecanoe,  Warren  and  White 
Counties.  IN  ('points  in  CO  and 
Sedgewick  County,  KS);  Avoyelles, 
Catahoula,  Concordia,  Evangeline, 
Grant,  LaSalle,  Rapida,  Saint  Landry, 
Vernon,  Acadia,  Allen,  Beauregard, 
Calcasieu,  Cameron,  Jefferson  Davis, 
Lafayette,  Vermilion,  Caldwell,  East 
Carroll,  Franklin,  Jackson,  Lincoln, 
Madison,  Morehouse,  Ouachita, 
Richland,  Tensas,  Union,  West  Carroll, 
Winn,  Bienville,  Bossier,  Caddo, 
Claiborne,  DeSoto,  Natchitoches,  Reo 
River.  Sabine  and  Webster  Parishes,  LA 
('points  in  CO):  points  in  MI  ('points  in 
CO  and  Sedgewick  County,  KS);  Adair, 
Audrain,  Clarke,  Knox,  Lewis,  Linn, 
Macon,  Marion,  Monroe,  Pike,  Putnam, 
Ralls,  Randolph,  Schuyler,  Scotland, 
Shelby,  Sullivan,  Boone,  Callaway,  Cole, 
Crawford,  Dent,  Franklin,  Gasconade, 
Jefferson,  Lincoln,  Maries,  Miller, 
Moniteau,  Montgomery,  Osage.  Phelps, 
Pulaski.  Saint  Charles,  Saint  Louis,  St. 
Louis  City,  Warren,  Washington,  Barry, 
Barton,  Camden,  Cedar,  Christian,  Dade, 
Dallas,  Douglas,  Greene,  Nickory, 
Howell,  Jasper,  Laclede,  Lawrence, 
McDonald,  Newton,  Ozark,  Polk,  Stone, 
Taney,  Texas,  Vernon,  Webster, 
Andrew,  Atchison,  Bates,  Benton, 
Buchanan,  Caldwell,  Carroll,  Cass, 
Chariton.  Clay,  Clinton,  Cooper, 
Daviess,  DeKalb,  Gentry,  Grundy, 
Harrison,  Henry,  Holt,  Howard,  Jackson, 
Johnson.  Lafayette,  Livingston,  Mercer. 
Morgan,  Nodaway,  Pettis,  Platte,  Ray, 
Saint  Claire,  Saline  and  Worth  Counties, 
MO  ('points  in  CO);  points  in  ND 
('points  in  CO);  Columbia,  Dane,  Dodge, 
Green.  Jefferson,  Kenosha,  Milwaukee, 
Ozaukee.  Racine,  Rock,  Walworth, 
Washington,  Waukesha,  Door,  Florence, 
Forest.  Kewaunee,  Langlade,  Lincoln. 
Marinette,  Menominee,  Oconto,  Oneida, 
Buffalo,  Crawford.  Grant,  Iowa,  Jackson, 
Juneau,  LaCrosse,  Lafayette,  Monroe, 
Richland.  Baulk,  Trempealeau,  Vernon, 
Adams.  Brown,  Calumet,  Clark,  Fond  Du 
Lac.  Green  Lake,  Manitowoc,  Marathon, 
Marquette.  Outagamie,  Portage, 
Shawano,  Sheboygan,  Waupaca, 
Waushara,  Wirmebago  and  Wood 
Counties,  WI  ('points  in  CO  and 
Sedgewick  County,  KS).  (3)  From  points 
in  Box  Elder,  Cache,  Davis,  Morgan. 
Rich,  Salt  Lake  Summit  Tooele,  Utah, 
Wasatch  and  Weber  Counties,  UT  to 
points  in  Acadia,  Allen,  Beauregard, 
Calcasieu.  Cameron,  Jefferson  Davis, 
Lafayette  and  Vermilion  Parishes,  LA 
(•points  in  CO);  Adair,  Audrain,  Clarke, 
Knox,  Lewis.  Linn,  Macon,  Marion, 
Manroe,  Pike,  Putnam,  Ralls,  Randolph. 
Schuyler,  Scotland,  Shelby,  Sullivan, 
Boone.  Callaway,  Cole,  Crawford,  Dent, 
Franklin,  Gasconade,  Jefferson,  Lincoln, 


Maries,  Miller,  Moniteau,  Montgomery, 
Osage,  Phelps,  Pulaski,  Saint  Charles, 
Saint  Louis,  St  Louis  City,  Warren, 
Washington.  Barry,  Barton,  Camden. 
Cedar,  Christian,  Dade,  Dallas,  Douglas, 
Greene,  Hickoiy,  Howell,  Jasper, 
Laclede,  Lawr^ce.  McDonald,  Newton. 
Ozark,  Polk,  Stone,  Taney,  Texas, 
Vernon,  Webster.  Andrew,  Atchison, 
Bates,  Benton.  Buchanan,  Caldwell, 
Carroll,  Cass,  Chariton.  Clay,  Clinton, 
Cooper,  DaviesB.  DeKalb.  Gentry, 
Gnmdy,  Harrispn,  Henry,  Holt  Howard, 
Jackson,  Johnson,  Lafayette,  Livingston, 
Mercer,  Morgaii,  Nodaway,  Pettis, 
Platte,  Ray,  Sant  Claire,  Saline  and 
Worth  Counti^,  MO  ('points  in  CO): 
Barnes,  Cass,  Dickey,  Kidder,  LaMoure, 
Logan,  Mclntoab.  Ransom,  Richland, 
Sargent,  Stutsman,  Eddy,  Foster,  Grand 
Forks,  Griggs,  Nelson,  Steele  and  Traill 
Counties,  ND  ('points  in  Co);  Brule, 
Buffalo,  Hand,  Hughes.  Hyde,  Jones, 
Lyman,  Mellet^,  Stanley,  Sully,  Todd, 
Tripp,  Beadle,  Srookings,  Brown,  Clark, 
Codington,  Day,  Deuel  Grant,  Hamlin, 
Kingsbury,  Maiishall,  Roberts,  Spink, 
Aurora.  Bon  Hdmme.  Charles  Mix,  Clay, 
Davison,  Dougfis,  Gregory,  Hanson, 
Hutchinson,  Jerauld,  Lake,  Lincoln, 
McCook,  Mineii  Minnehaha,  Moody, 
Sanborn,  Tumv,  Union  and  Yankton 
Counties;  SD  (joints  in  CO).  (4)  From 
points  in  Carbon,  Daggett  Duchesme, 
Emery,  Grand,  Ban  Juan  and  Uimtah 
Counties,  UT  to  points  in  Avoyelles, 
Catahoula,  Concordia,  Evangeline, 
Grant,  LaSalle,  IRapids,  Saint  Landry, 
Vernon,  Acadia,  Ailen,  Beauregard, 
Calcasieu,  Canjeron,  Jefferson  Davis, 
Lafayette,  Veniilion,  Bienville,  Bossier, 
Caddo.  Claiborne,  DeSoto,  Natchitoches, 
Reo  River,  Sabine  and  Webster 
Parishes,  LA  ('points  in  CO);  Adair, 
Audrain,  Clark^,  Knox,  Lewis,  Liim, 
Macon,  Marionl  Monroe,  Pike,  Putnam, 
Ralls.  Randolph,  Schuyler,  Scotland, 
Shelby,  Sullivan,  Boone,  Callaway,  Cole, 
Crawford,  Dent,  Franklin,  Gasconade, 
Jefferson,  Lincoln,  Maries,  Miller, 
Moniteau,  Montgomery,  Osage,  Phelps. 
Pulaski,  Saint  Charles.  Saint  Louis,  St 
Louis  City,  Warren,  Washington,  Barry, 
Barton,  Camden.  Cedar.  Christian.  Dade, 

/Pallas,  Douglat.  Greene.  Hickory. 
Howell,  JasperJ  Laclede,  Lawrence. 
McDonald,  Neirton,  Ozark.  Polk,  Stone, 
Taney,  Texas,  Vernon.  Webster, 
Andrew,  Atchifon,  Bates,  Benton, 
Buchanan,  Caldwell  Carroll,  Cass, 
Chariton,  Clay,  Clinton.  Cooper, 
Daviess,  DeKalb,  Gentry,  Grundy, 
Harrision,  Henry,  Holt  Howard, 
Jackson,  Johnssn,  Lafayette,  Livingston, 
Mercer,  Morgan.  Nodaway,  Pettis. 
Platte,  Ray,  Sa|it  Claire,  Saline  and 
Worth  Counties.  MO  ('points  in  CO); 
points  in  ND  ('points  in  CO).  (5)  From 


Livingston,  Me: 
Pettis,  Platte,  Ra; 
and  Worth  Co 
CO);  points  in 
(Gateways  el 


points  in  Garfield.  Juab.  Kane.  Millard. 
Piute.  Sanpete.  Sevier  and  Wayne 
Counties,  UT  to  points  in  Acadia.  Allen. 
Beauregard,  CalQasieu,  Cameron. 
Jefferson  Davis,  tafayette.  Vermilion, 
Bienville,  Bossie^.  Caddo.  Claiborne, 
DeSoto,  Natchitdches.  Reo  River,  Sabine 
and  Webster  Panshes.  LA  ('points  in 
CO);  Adair.  Audrain,  Clarke,  Knox, 
Lewis,  Linn.  Maoon,  Marion,  Monroe, 
Pike,  Putnam,  Ralls,  Randolph,  Schuyler, 
Scotland,  Shelby^  Sullivan,  Boone, 
Callaway,  Cole,  Crawford,  Dent 
Franklin,  Gascoiiade,  Jefferson,  Lincoln, 
Maries,  Miller,  Moniteau,  Montgomery. 
Osage,  Phelps,  P^aski,  Saint  Charles,    * 
Saint  Louis.  St  Louis  City,  Warren. 
Washington,  Barry.  Barton.  Camden 
Cedar,  Christian^  Dade.  Dallas,  Douglas, 
Greene,  Hickoryj  Howell,  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton, 
Ozark,  Polk,  Sto^e,  Taney,  Texas, 
Vernon,  Webste^,  Andrew,  Atchison, 
Bates,  Benton  Buchanan,  Caldwell, 
Carroll,  Cass,  Cliariton,  Clay,  Clinton, 
Cooper,  Daviess^  DeKalb,  Gentry, 
Grundy,  Harrision,  Henry,  Holt 
Howard,  Jacksoi^,  Johnson,  Lafayette, 

r,  Moi^an,  Nodaway. 
Saint  Claire,  Saline 

es,  MO  ('points  in 

('points  in  CO). 

ated — Asterisked) 
MC  1070  (Sub.  E715),  filed  October  22, 
1976.  Applicant  NORTH  AMERICAN 
VAN  UNES  INC.  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above):  Used  Institutional 
Fixtures,  and  Used  Commercial  Fixtures 
when  moving  in  mixed  loads  and  on  the 
same  bill  of  lading  with  Used 
Institutional  Fixiures,  uncrated.  (1)  From 
points  in  WA  to  points  in  CO  and  NM 
('Salt  Lake  City.lUT)  (2)  From  points  in 
WA  to  points  in  AR.  KS.  MO,  OK,  and 
TX  ('Salt  Lake  City,  UT  and  points  in 
CO).  (3)  From  points  in  Clark,  Cowlite, 
Klickitat,  Lewis,  Pacific.  Pierce. 
Skamania,  Thurston,  Wahkiakum  and 
Yakima  Countie^,  WA  to  points  in 
Cochise,  Gila,  Giaham.  Greenlee, 
Apache,  Coconiiio,  Mohave,  Navajo, 
Yavapai,  Maricopa,  Pima,  Pinal  and 
Santa  Cruz  Coui^ties,  AZ  ('Salt  Lake 
City.  UT);  San  Bernardino  County.  CA 
('Salt  Lake  City,  UT);  Cook,  DuPage. 
Kane,  Kendall,  L^ke,  Will  Adams. 
Brown,  Cass,  FuRon,  Hancock. 
Henderson,  Knox,  Logan.  Marshall. 
Mason,  McDonough,  Menard.  Peoria, 
Schuyler.  Stark,  Tazewell,  Warren  and 
Woodford  Counties,  IL  ('Salt  Lake  City, 
UT  and  Sedgewifck  County.  KS):  Adams, 
Allen.  Blackford.  DeKalb.  Delaware, 
Elkhart,  Grant  Huntington,  Jay, 
Kosciusko,  LagTi  nge.  Noble.  Randolph. 
Steuben,  Wabas  i.  Wells,  Whitley, 
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Bartholomew,  Brown.  Clark,  Dearborn, 
Decatur,  Fayette,  Floyd,  Franklin, 
Harrison,  Henry,  Jackson,  Jefferson, 
Jennings,  Ohio.  Ripley,  Rush,  Scott, 
Switzerland.  Union,  Washington, 
Wayne,  Benton,  Carroll,  Cass.  Fountain, 
Fulton,  Howard,  Jasper,  Lake,  LaPorte. 
Marshall,  Miami,  Montgomery,  Newton, 
Porter.  Pulaski,  Saint  Joseph,  Starke. 
Tippecanoe.  Warren  and  White 
Counties.  IN  ('Salt  Lake  City.  UT  and 
Sedgewick  County,  KS);  points  in  lA 
('Salt  Lake  City,  UT  and  points  in  CO); 
Bay,  Clinton,  Genesee,  Gratiot 
Hillsdale,  Huron,  Ingham,  Jackson, 
Lapeer,  Lenawee,  Livingston,  Macomb. 
Midland,  Monroe,  Oakland,  Saginaw, 
Saint  Clair.  Sanilac,  Shiawassee, 
Tuscola,  Washtenaw,  Wayne,  Allegan, 
Barry,  Berrien.  Branch,  Calhoun,  Cass. 
Eaton,  Ionia,  Kalamazoo,  Kent 
Montcalm,  Muskegon,  Ottawa,  Saint 
Joseph  and  Van  Buren  Counties,  Ml 
('Salt  Lake  City,  UT  and  Sedgewick 
County,  KS):  Anoka,  Blue  Earth,  Carver, 
Chisago,  Dakota,  Dodge,  Faribault, 
Fillmore,  Freeborn,  Good  Hue, 
Hennepin,  Houston,  Isanti,  Kanabec, 
LeSueur,  McLeod,  Mille  Lacs,  Mower, 
Nicollet  Olmstead,  Pine,  Ramsey,  Rice, 
Scott  Sherburne,  Sibley,  Steele, 
Wabasha,  Wasela,  Washington, 
Winona,  Wright  Brown,  Cottonwood, 
Jackson,  Lincoln,  Lyon,  Martin,  Murray, 
Nobles,  Pipestone,  Redwood,  Rock  and 
Watonwan  Counties,  MN  ('Salt  Lake 
City,  UT  and  points  in  CO);  Clark  and 
Lincoln  Counties,  NV  ('Salt  Lake  City, 
UT):  Ashland,  Ashtabula,  Carroll, 
Columbiana,  Cuyahoga,  Erie,  Geauga, 
Harrison,  Holmes,  Huron,  Jefferson, 
Lake,  Lorain,  Mahoning,  Medina, 
Portage,  Stark,  Summit  Trumbull, 
Tuscarawas.  Wayne.  Allen,  Auglaize. 
Defiance.  Fulton,  Hancock,  Hardin, 
Henry,  Lucas,  Mercer,  Ottawa,  Paulding, 
Putnam.  Sandusky.  Seneca,  Van  Wert, 
Williams.  Wood  and  Wyandot  Counties. 
OH  ('Salt  Uke  City,  UT  and  Sedgewick 
County.  KS);  Cameron,  Clarion, 
Crawford.  Elk.  Erie,  Forest  Jefferson, 
McKean.  Mercer,  Potter,  Venango  and 
Warren  Counties,  PA  ('Salt  Lake  City, 
UT  and  Sedgewick  County,  KS);  Aurora, 
Bon  Homme,  Charles  Mix,  Clay, 
Davison.  Douglas.  Gregory,  Hanson, 
Hutchinson.  Jerauld.  Lake,  Lincohi, 
McCook,  Miner.  Minnehaha,  Moody. 
Sanborn.  Turner,  Union  and  Yankton 
Counties,  SD  ('Salt  Lake  City,  UT  and 
points  in  CO):  Albany,  Carbon, 
Converse.  Goshen.  Laramie.  Niobrara 
and  Platte  Counties.  WY  (Salt  Lake  City, 
UT).  (4)  From  points  in  Ferry,  Lincoln, 
Okanogan,  Pend  Oreille,  Spokane  and 
Stevens  Counties,  WA  to  points  in  AZ 
('Salt  Lake  City.  UT);  San  Bernardino, 
Imperial.  Riverside  and  San  Diego 
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Counties,  CA  ('Salt  Lake  City,  UT); 
Benton,  Cedar,  Clinton,  Davis,  Des 
Moines,  Dubuque.  Henry,  Iowa,  Jackson, 
Jefferson.  Johnson.  Jones,  Keokuk,  Lee, 
Linn,  Louisa,  Muscatine,  Scott  Van 
Buren,  Wapello  and  Washington 
Counties,  lA  ('Salt  Lake  City,  UT  and 
points  in  CO);  Clark  and  Lincoln 
CounUes,  NV  ('Salt  Lake  City.  UT); 
Albany.  Carbon.  Converse,  Goshen, 
Laramie,  Niobrara,  Platte,  Lincoln, 
Sublette,  Sweetwater  and  Uinta 
Counties,  WY  ('Salt  Lake  City,  UT).  (5) 
From  points  in  Clallam,  Grays  Harbor, 
Jefferson,  Kitsap,  Mason  and  San  Juan 
Counties,  WA  to  points  in  AZ  ('Salt 
Lake  City,  UT);  San  Bernardino  County. 
CA  ('Salt  Uke  City.  UT);  Champaign, 
Clark,  Coles,  Crawford.  Cumberland, 
DeWitt,  Douglas,  Edgar.  Ford,  Grundy, 
Iroquois,  Jasper,  Kankakee,  Lawrence, 
Livingston,  Macon,  McLean,  Moultrie, 
Piatt,  Richland,  Vermilion  and  Wabash 
Counties,  IL  ('Salt  Lake  City,  UT  and 
Sedgewick  County,  KS);  Bartholomew. 
Brown,  Clark,  Dearborn,  Decatur, 
Fayette,  Floyd,  Franklin,  Harrison, 
Henry,  Jackson,  Jefferson,  Jennings, 
Ohio.  Ripley,  Rush,  Scott  Switzerland, 
Union,  Washington  and  Wajme 
Counties,  IN  ('Salt  Lake  City,  UT  and 
Sedgewick  County,  KS);  Appanoose, 
Boone,  Clarke,  Dallas,  Decatur,  Greene. 
Grundy,  Hamilton,  Hardin,  Jasper, 
Lucas,  Madison.  Mahaska,  Marion. 
Marshall,  Monroe,  Polk,  Poweshiek, 
Story.  Tama,  Warren.  Wayne.  Webster, 
Benton,  Cedar,  Clinton,  Davis,  Des 
Moines,  Dubuque,  Henry,  Iowa,  Jackson, 
Jefferson,  Johnson.  Jones,  Keokuk,  Lee, 
Lirm,  Louisa,  Muscatine,  Scott,  Van 
Buren,  Wapello,  Washington,  Adair, 
Adams,  Audubon.  Cass.  Fremont, 
Guthrie.  Harrison.  Mills.  Montgomery. 
Page,  Pottawattamie.  Ringgold,  Shelby, 
Taylor  and  Union  Counties,  LA  ('Salt 
Lake  City,  UT  and  points  in  CO); 
Berkshire,  Franklin,  Hampden  and 
Hampshire  Counties,  MA  ('Salt  Lake 
City,  UT  and  Sedgewick  Counties,  KS); 
Clark  and  Lincoln  Counties.  NV  ('Salt 
Lake  City,  UT):  Broome,  Cayuga, 
Chemung,  Chenango,  Courtland, 
Delaware,  Madison.  Onondaga,  Ontario. 
Otsego,  Schoharie,  Schuyler.  Seneca, 
Tioga,  Tompkins,  Wayne,  Yates, 
Allegany,  Cattaraugus.  Chatauqua,  Erie, 
Genesee,  Livingstbn,  Monroe,  Niagara, 
Orleans,  Steuben.  Wyoming,  Herkimer. 
Jefferson,  Lewis,  Oneida,  Oswego  and 
St.  Lawrence  Counties,  NY  ('Salt  Lake 
City,  UT  and  Sedgewick  County,  KS); 
Ashland,  Ashtabula,  Carroll. 
Columbiana,  Cuyahoga.  Erie,  Geauga, 
Harrison.  Holmes,  Huron.  Jefferson, 
Lake  Lorain,  Mahoning,  Medina, 
Portage,  Stark.  Summit  Trumbull, 
Tuscarawas.  Wayne,  Coshocton, 


Crawford,  Delaware,  FairfieU.  Fayette, 
Franklin,  Knox,  Licking,  Logan, 
Madison.  Marion.  Morrow,  Pickaway, 
Richland  and  Union  CountiesToH  ('Salt 
Lake  City,  UT  and  Sedgewick  County. 
KS);  Cameron,  Clarion.  Crawford.  Elk, 
Erie,  Forest  Jefferson.  McKean.  Mercer, 
Potterj  Venango  and  Warren  Counties. 
PA  ('Salt  Lake  Qty.  UT  and  Sedgewick 
County,  KS);  Bennington,  Rutland. 
Windham  and  Windsor  Counties.  VT 
('Salt  Uke  City,  UT  and  Sedjewick 
County.  KS);  Albany.  Carbon,  Converse. 
Gosfaen,4.aramie,  Niobrara.  Platte. 
Lincoln,  Sublette.  Sweetwatee,  Uinta. 
Fremont,  Hot  Springs  and  Nalrona 
Counties.  WY  ('Salt  Uke  City.  UT).  (6) 
From  points  in  Adams,  Asotim,  Benton, 
Columbia,  Franklin,  Garfield,  Walla 
Walla  and  Whitman  Countie%  WA  to 
points  in  AZ  ('Salt  Lake  City,  UT); 
Champaign,  Clark.  Coles,  Cratvford. 
Cumberland,  DeWitt  Douglai.  Edgar. 
Ford,  Grundy,  Iroquois,  Jasper, 
Kankakee,  Lawrence,  Livingston. 
Macon,  McLean.  Moultrie,  Piatt 
Richland,  Vermilion,  Wabash,  Adams, 
Brown,  Cass,  Fulton,  Hancocl^ 
Henderson,  Knox.  Logan.  MafShall, 
Mason,  McDonough.  Menard.  Peoria, 
Schuyler,  Stark,  Tazewell,  W«rren  and 
Woodford  Counties,  IL  ('Salt  take  City. 
UT  and  Sedgewick  Coimty.  K$);  Adams, 
Allen,  Blackford,  DeKalb,  Delaware, 
Elkhart,  Grant  Huntington,  Jay, 
Kosciusko,  Ugrange,  Noble.  Randolph. 
Steuben,  Wabash.  Wells.  Whftley. 
Boone,  Clinton,  Hamilton,  Hancock. 
Hendricks,  Johnson,  Madison,  Marion, 
Morgan,  Shelby,  Tipton.  Bartholomew, 
Brown.  Clark,  Dearborn,  Decatur, 
Fayette,  Floyd,  Franklin.  HarHson. 
Henry,  Jackson.  Jefferson,  Jennings, 
Ohio,  Ripley,  Rush.  Scott  Switzerland, 
and  Union,  Washington  and  Wayne 
Counties,  IN  ('Salt  Uke  City,  LT  and 
Sedgewick  County,  KS);  Appanoose, 
Boone,  Clarke,  Dallas,  Decatur,  Greene, 
Grundy,  Hamilton,  Hardin.  Jailer, 
Lucas,  Madison,  Mahaska,  Marion. 
Marshall,  Monroe,  Polk,  Powe|hiek, 
Story,  Tama,  Warren.  Wayne.fWebster, 
Benton,  Cedar,  Clinton.  Davis,  Des 
Moines,  Dubuque,  Henry,  low*.  Jackson, 
Jefferson,  Johnson.  Jones,  Keokuk.  Ue, 
Linn,  Louisa,  Muscatine.  Scotti  Van 
Buren,  Wapello,  Washington.  Adair, 
Adams,  Audubon,  Cass,  Fremont 
Guthrie,  Harrison,  Mills,  Mon^omery, 
Page,  Pottawattamie,  Ringgold  Shelby, 
Taylor.  Union,  Buena  Vista.  Calhoun, 
Carroll,  Cherokee.  Clay,  Crawford, 
Dickinson,  Emmet,  Humbolt  Ida. 
Kossuth,  Lyon,  Monona.  O'Brien, 
Osceola,  Palo  Alto,  Plymouth, 
Pocahontas,  Sac,  Sioux  and  Woodbury 
Counties,  lA  ('Salt  Lake  Qty,  IJT  and 
points  in  CO);  Berkshire.  Franklin. 
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Hampden  and  Hampshire  Counties,  MA 
(•Salt  Lake  City,  UT  and  Sedgewick 
County,  KS);  Bay,  Clinton,  Genesee. 
Gratiot,  Hillsdale,  Huron,  Ingham, 
Jackson,  Lapeer,  Lenawee,  Livingston, 
Macomb,  Midland,  Monroe,  Oakland. 
Saginaw,  Saint  Clair,  Sanilac, 
Shiawassee,  Tuscola,  Washtenaw  and 
Wayne  Counties,  MI  (*Salt  Lake  City, 
UT  and  Sedgewick  County,  KS]:  Clark 
and  Lincoln  Counties,  NV  ('Salt  Lake 
City,  UT):  Cheshire.  Hillsboro  and 
Sullivan  CounUes.  NH  ("Salt  Lake  City, 
UT  and  Sedgewick  County,  KS]:  Broome, 
Cayuga,  Chemung,  Chenango, 
Courtland,  Delaware,  Madison, 
Onondaga,  Ontario,  Otsego,  Schoharie, 
Schuyler,  Seneca,  Tioga,  Tompkins, 
Wayne.  Yates.  Allegany,  Cattaraugus, 
Chatauqua,  Erie,  Genesee,  Livingston, 
Monroe,  Niagara,  Orleans,  Steuben, 
Wyoming,  Herkimer,  Jefferson,  Lewis, 
Oneida,  Oswego,  St.  Lawrence,  Clinton. 
Essex,  Franklin,  Fulton,  Hamilton, 
Montgomery,  Saratoga,  Schenectady, 
Warren  and  Washington  Counties,  ^JY 
('Salt  Lake  City,  UT  and  Sedgewick 
County.  KS);  Ashland,  Ashtabula, 
Carroll,  Columbiana,  Cuyahoga,  Erie, 
Geauga,  Harrison,  Holmes,  Huron, 
Jefferson,  Lake,  Lorain,  Mahoning, 
Medina,  Portage.  Stark,  Summit, 
Trumbull,  Tuscarawas,  Wayne, 
Coshocton,  Crawford,  Delaware, 
Fairfield,  Fayette,  Franklin,  Knox. 
Licking,  Logan,  Madison,  Marion, 
Morrow.  Pickaway,  Richland,  Union. 
Allen.  Auglaize,  Defiance,  Fulton, 
Hancock,  Hardin,  Henry,  Lucas,  Mercer, 
Ottawa,  Paulding,  Putnam,  Sandusky, 
Seneca,  Van  Wert,  Williams,  Wood  and 
Wyandot  Counties,  OH  (*Salt  Lake  City, 
UT  and  Sedgewick  County,  KS): 
Cameron,  Clarion.  Crawford,  Elk,  Erie, 
Forest,  Jefferson,  McKean,  Mercer, 
Potter,  Venango,  Warren,  Adams, 
BedforJ,  Blair,  Cambria,  Centre, 
Cleaifield.  Clinton.  Cumberland. 
Dauphin,  Franklin,  Fulton,  Huntingdon. 
Juniata,  Lycoming,  Mifflin,  Montour, 
Northumberland,  Perry,  Snyder,  Tioga, 
Union,  Bradford,  Carbon,  Columbia, 
Lackawanna,  Luzerne,  Monroe,  Pike, 
Sullivan,  Susquehanna,  Wayne, 
Wyoming.  Allegheny,  Armstrong, 
Beaver,  Butler,  Fayette,  Greene,  Indiana, 
La'ATence,  Somerset,  Washington  and 
Westmoreland  Counties,  PA  (*Salt  Lake 
City,  UT  and  Sedgewick  County,  KS): 
Bennington,  Rutland,  Windham, 
Windsor,  Chittenden,  Franklin,  Grand 
Isle,  Lamoille,  Addison,  Orange  and 
Washington  Counties,  VT  (*Salt  Lake 
City,  UT  and  Sedgewick  County,  KS); 
Brooke,  Hancock,  Marshall  and  Ohio 
CounUes,  WV  ('Salt  Lake  City,  UT  and 
Sedgewick  County,  KS);  Albany, 
->  Carbon.  Converse,  Goshen,  Laramie, 


Imperial,  Riversi^ 
Counties,  CA  (*J 
Champaign,  Clar 
Cumberland,  De^ 
Ford,  Grundy,  Iro 


Dallas,  Decatur, 
Hamilton,  Hardi 
Madison,  Mahas 
Monroe,  Polk,  Po' 


Niobrara,  Platte,  Lincoln,  Sublette, 
Sweetwater,  Uinfa,  Fremont,  Hot 
Springs  and  Natibna  Counties,  WY 
(*Salt  Lake  City,  UT).  (7)  From  points  in 
Chelan,  Douglas,  Grant,  Island,  King, 
Kittitas,  Skagit,  Sbiohomish  and 
Whatcom  Counties,  WA  to  points  in  AZ 
(*Salt  Lake  City,lLJT);  Kern,  Los  Angeles. 
Orange,  San  Luis  Obispo,  Santa 
Barbara,  Venture  San  Bernardino, 
e  and  San  Diego 
It  Lake  City,  UT); 
Coles,  Crawford, 
itt,  Douglas,  Edgar, 
uois,  Jasper,  Kanakee, 
Lawrence,  Livinraton,  Macon,  McLean, 
Moultrie,  Piatt,  Wchland,  Vermilion  and 
Wabash  Countiei,  IL  (*Salt  Lake  City, 
UT  and  Sedgewitfk  County,  KS):  Boone. 
Clinton.  Hamiltoa,  Hancock,  Hendricks, 
Johnson,  Madisoa,  Marion,  Morgan. 
Shelby,  Tipton,  Efartholomew,  Brown, 
Clark,  Dearborn.  Pecatur,  Fayette. 
Floyd,  Franklin,  Harrison,  Henry, 
Jackson,  Jeffersoi|,  Jennings,  Ohio, 
Ripley,  Rush,  Scajtt,  Switzerland,  Union, 
Washington  and  Wayne  Coimties,  IN 
(*Salt  Lake  City,  pT  and  Sedgewick 
County,  KS);  Api^noose,  Boone,  Clarke, 
reene,  Gnmdy, 
Jasper,  Lucas, 
a,  Marion,  Marshall, 
eshiek.  Story,  Tama, 
Warren,  WayneJWebster,  Benton. 
Cedar,  Clinton,  EJavis,  Des  Moines, 
Dubuque,  Henry,  Iowa,  Jackson, 
Jefferson,  Johnson,  Jones,  Keokuk,  Lee, 
Linn,  Louisa,  Muscatine,  Scott,  Van 
Biu-en,  Wapello,  Washington,  Adair, 
Adams,  Audubon,  Cass,  Fremont, 
Guthrie,  Harrisoij,  Mills,  Montgomery, 
Page,  Pottawattamie,  Ringgold,  Shelby, 
Taylor  and  Unio^  Counties,  lA  (*Salt 
Lake  City,  UT  and  points  in  CO); 
Androscoggin,  Cjmberland,  Franklin, 
Kennebec,  Linco  n,  Oxford,  Sagadahoc 
and  York  Countii  is,  ME  (*Sa!t  Lake  City, 
UT  and  Sedgewii  ;k  County,  KB): 
Allegany,  Carretj  and  Washington 

alt  Lake  City.  UT  and 

,  KS):  Essex, 
Ik,  Suffolk,  Berkshire, 
n,  Hampshire  and 
es,  MA  ('Salt  Lake 
ewick  County,  KS); 
Clark  and  LincoUi  Counties,  NV  (*Salt 
Lake  City,  UT);  pJDints  in  NH  ("Salt  Lake 
City,  UT  and  Seilgewick  County,  KS); 
Broome,  Cayuga,  Chemung.  Chenango, 
Courtland,  Delav  rare,  Madigon. 
Onondaga,  Onta  io,  Otsego,  Schoharie, 
Schuyler,  Senecj ,  Tioga.  Tompkins, 
Wayne,  Yates,  Herkimer,  Jefferson, 
Lewis,  Oneida,  Oswego,  St.  Lawrence, 
Clinton,  Essex.  Franklin,  Fulton, 
Hamilton,  Montgomery,  Saratoga, 
Schenectady,  wlrren  and  Washington 
Counties,  NY  [*i  alt  Lake  City,  UT  and 


Counties,  MD  (*! 
Sedgewick  Count 
Middlesex,  Norfq 
Franklin,  Hampc 
Worcester  Coun^ 
City,  UT  and  Sec 


Sedgewick  Countyl  KS);  Coshocton, 
Crawford,  Delawa  "e.  Fairfield.  Fayette, 
Franklin.  Knox,  Li(  king,  Logan. 
Madison,  Marion,  Morrow,  Pickaway, 
Richland  and  Union  Counties,  OH  (*Salt 
Lake  City.  UT  and  Sedgewick  County. 
ICS);  Adams,  Bedford,  Blair,  Cambria, 
Centre,  Clearfield,  Clinton,  Cumberland. 
Dauphin.  Franklin,  Fulton,  Huntingdon. 
Juniata,  Lycoming^Mifflin.  Montour, 
Northumberland.  Perry,  Snyder.  Tioga, 
Union,  Bradford,  Qarbon,  Columbia. 
Lackawanna,  Luzerne,  Monroe,  Pike, 
Sullivan,  Susquehanna,  Wayne, 
Wyoming,  Alleghehy,  Armstrong, 
Beaver,  BuUer,  Fayette,  Greene,  Indiana, 
Lawrence,  Somerset,  Washington  and 
Westmoreland  Counties,  PA  (*Salt  Lake 
City,  UT  and  Sedgiwick  County,  KS); 
points  in  VT  (*Sall|  Lake  City,  UT  and 
Sedgewick  Coimtyl  KS);  Brooke, 
Hancock,  Marshall  and  Ohio  Counties, 
WV  (*Salt  Uke  Cily,  UT  and  Sedgewick 
CountypXS);  Albayy,  Carbon,  Converse, 
Goshen,  Laramie,  Niobrara,  Platte, 
Lincoln,  Sublette, !  iweetwater,  Uinta, 
Fremont,  Hot  Sprii  gs  and  Natrona 
Counties,  WY  (*Sdlt  Lake  City,  UT). 
(Gateways  Eliminated:  Asterisked) 

MC 10712  (Sub-B716),  filed  October  22, 
1976.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representatives:    - 
David  D.  Bishop  ai  td  Gary  M.  Crist 
(same  as  above).  Used  Institutional 
Fixtures,  and  Useq  Commercial  Fixtures 
when  moving  in  mpced  loads  and  on  the 
with  Used 
•s,  uncrated — (1) 
to  points  in  CA  &  NV 
(2)  From  points  in 
inverse,  Goshen. 
Laramie,  Njobraraland  Platte  Counties, 
WY  to  points  in  Y<ma  County,  AZ  (*Salt 
Lake  City,  UT);  points  in  ID  (*Salt  Lake 
City.  UT);  Flathead.  Glacier.  Lake, 
Lincoln,  Mineral,  Missoula,  Powell  and 
Sanders  Counties,  MT  ('Salt  Lake  City, 
UT):  points  in  OR  j*Salt  Lake  City.  UT); 
points  in  WA  (*Sajt  Lake  City,  UT).  (3) 
From  points  in  Pat^  Teton  and 
Yellowstone  National  Park  Counties. 
WY  to  points  in  AZ  (*Salt  Lake  City. 
UT);  Ada,  Adams,JBoi8e,  Camas, 
Canyon.  Custer,  Eknore,  Gem,  Gooding, 
Lemhi,  Owyhee,  Payette,  Twin  Falls, 
Valley  and  Washington  Counties,  ID 
(*Salt  Lake  City,  UT);  Crook,  Deschutes. 
Gilliam.  Hood  Rivir,  Jefferson,  Sherman, 
Wasco,  Wheeler,  Harney,  Klamath, 
Lake,  Malheur,  Co^s,  Curry.  Douglas, 
Jackson  and  Josephine  Counties,  OR 
(*Salt  Lake  City,  UT).  (4)  From  points  in 
Lincoln,  Sublette,  Sweetwater  and  Uinta 
Counties,  Wy  to  points  in  AZ  ('Salt 
Lake  City,  UT);  Cl^k,  Hempstead, 


same  bill  ofladin^ 
Institutional  Fixtw 
From  points  in 
(*Salt  Lake  City, 
Albany,  Ctirbon, 


Howard,  Lafayette 


Montgomery,  Nevada.  Pike.  Polk,  Scott, 


,  Little  River,  Miller, 
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Sevier,  Yell,  Benton,  Boone,  Carroll, 
Crawford.  Franklin,  Johnson.  Logan, 
Madison.  Marion,  Newton,  Pope,  Searcy, 
Sebastian.  Van  Buren,  Washington, 
Baxter,  Clay,  Craighead,  Greene, 
Crittenden.  Cross,  Fulton,  Independence. 
Izard,  Jackson,  Lawrence,  Mississippi, 
Poinsett.  Randolph.  Saint  Francis,  Sharp, 
Stone  and  Woodruff  Counties,  AR  (*Salt 
Lake  City,  UT  and  points  in  CO); 
Alamosa,  Archuleta,  Conejos.  Delta, 
Dolores.  Gunnison  Hinsdale,  La  Plata, 
Mineral,  Montezuma,  Montrose,  Quary, 
Rio  Grande.  Saguache,  San  Juan  and 
San  Miguel  Counties,  CO  (*Salt  Lake 
City,  UT);  Allen,  Anderson,  Bourbon, 
Butler,  Chautauqua,  Cherokee,  Coffey, 
Cowley.  Crawford,  Elk,  Greenwood, 
Labette,  Linn,  Lyon,  Montgomery, 
Neosho,  Wilson  and  Woodson  Counties, 
KS  (*Salt  Lake  City,  UT);  Acadia,  Allen, 
Beauregard.  Calcasieu,  Cameron, 
Jefferson  Davis,  Lafayette.  Vermilion, 

(    Bienville,  Bossier,  Caddo,  Claiborne, 
DeSoto,  Natchitoches,  Reo  River,  Sabine 

•     and  Webster  Parishes.  LA  (*Salt  Lake 
City,  UT  and  points  in  CO);  Barry, 
Barton.  Camden,  Cedar.  Christian.  Dade. 
Dallas,  Douglas,  Greene,  Hickory, 
Howell.  Jasper.  Laclede,  Lawrence, 
McDonald.  Newton.  Ozark,  Polk.  Stone, 
Taney,  Texas.  Vernon  and  Webster 
Counties.  MO  (*Salt  Lake  City.  UT  and 
points  in  CO):  Bernalillo.  Guadalupe, 
Los  Alamos.  Sandoval,  San  Miguel, 
Santa  Fe,  Torrance,  Valencia,  McKinley, 
Rio  Arriba,  San  Juan,  Chaves,  Curry, 
DeBaca,  Eddy,  Lea,  Lincohi,  Quay,  * 

Roosevelt.  Catron.  Dona  Ana,  Grant, 
Hidalgo,  Luna,  Otero,  Sierra  and 
Socorro  Counties,  NM  (*Salt  Lake  City. 
UT):  Atoka,  Bryan,  Choctaw,  Coal, 
Haskf '',  Latimer,  LeFlore,  McCurtain, 
Pittsbu.^;  and  Pushmataha  Counties,  OK 
(*Salt  Lake  City,  UT  and  points  in  CO): 
points  in  OR  CSalt  Lake  City,  UT): 
Andrews,  Archer,  Baylor,  Blanco, 
Borden,  Bosque,  Brown.  Burnet, 
Callahan,  Clay,  Coke,  Coleman, 
Comanche,  Concho,  Cooke,  Coryell, 
Crane,  Crockett,  Crosby,  Dawson, 
Denton,  Dickens,  Eastland,  Ector, 
Edwards,  Erath,  Fisher,  Gaines,  Garza. 
Gillespie,  Glasscock.  Hamilton,  Haskell. 
Hill,  Hood.  Howard,  Irion,  Jack,  Johnson, 
Jones.  Kendall  Kent,  Kerr,  Kimble,  King, 
Knox,  Lampasas,  Llano,  Lubbock,  Lynn, 
McCulloch,  McLennan,  Martin,  Mason, 
Mouard,  Midland,  Mills.  Mitchell, 
Montague,  Nolan,  Palo  Pinto,  Parker. 
Reagan,  Runnels,  San  Saba,  Schleicher. 
Scurry.  Shackelford,  Somervell, 
Stephens.  Sterling.  Stonewall.  Sutton, 
Tarrant  ''"aylor,  Terry,  Throckmorton. 
Tom  Green.  Upton,  Val  Verde,  Wise. 
Yoakum,  Young,  Aransas,  Atascosa. 
Bandera,  Bee.  Bexar,  Brooks,  Cameron. 
Dimmit,  Duval.  Frio,  Goliad,  Hidalgo. 


Jim  Hogg,  Jim  Wells,  Kaines,  Kenedy. 
Kinney.  Kleberg,  LaSalle.  Live  Oak, 
McMullen,  Maverick,  Medina.  Nueces, 
Real.  Refugio,  San  Patricio,  Starr, 
Uvalde,  Webb,  Willacy,  WUson,  Zapata. 
Zavala,  Brewster.  Culberson.  El  Paso. 
Hudspeth.  Jeff  Davis,  Loving,  Pecos, 
Presidio.  Reeves,  Terrell,  Ward, 
Winkler,  Austin,  Bastrop,  Bell,  Brazoria, 
Brazos,  Burleson.  Caldwell.  Calhoun, 
Chambers,  Colorado,  Comal,  DeWitt, 
Falls.  Fayette,  Fort  Bend.  Galveston, 
Gonzales,  Grimes,  Guadalupe,  Hardin. 
Harris,  Hays.  Houston.  Jackson.  Jasper, 
Jefferson.  Lavaca.  Lee.  Leon.  Liberty, 
Limestone,  Madison,  Matagorda,  Milam, 
Montgomery,  Newton,  Orange,  Polk, 
Robertson,  San  Jacinto,  Travis,  Trinity, 
Tyler,  Victoria.  Walker,  Waller, 
Washington.  Wharton  and  Williamson 
Counties.  TX  (*Salt  Lake  City,  UT  and 
points  in  CO);  points  in  WA  (*Salt  Lake 
City.  UT).  (5)  From  points  in  Freemont, 
Hot  Springs  and  Natrona  CounUes,  WY 
to  points  in  AZ  ('Salt  Lake  City,  UT); 
Ada.  Adams,  Boise,  Camas,  Canyon, 
Custer,  Elmore,  Gem,  Gooding,  Lemhi, 
Owyhee.  Payette,  Twin  Falls,  Valley 
and  Washington  Counties,  ID  (*Salt 
Lake  City,  UT);  points  in  OR  ('Salt  Lake 
City.  UT);  Clark,  Cowlitz.  Klickitat, 
Lewis,  Pacific,  Pierce,  Skamania, 
Thurston,  Wahkiakum.  Yakima.  Clallam, 
Grays  Harbor,  Jefferson.  Kitsap,  Mason, 
San  Juan,  Adams,  Asotim,  Benton, 
Columbia.  Franklin.  Garfield.  Walla 
Walla,  Whitman,  Chelan,  Douglas, 
Grant,  Island.  King,  Kittitas,  Skagit. 
Snohomish  and  Whatcom  CounUes,  WA 
(*Salt  Lake  City,  UT).  (6]  From  points  in 
Big  Horn,  Campbell  Crook,  Johnson, 
Sheridan,  Washakie,  and  Weston 
Counties,  WY  to  points  in  AZ  (*Salt 
Lake  City,  UT):  Crook,  Deschutes, 
Gilliam,  Hood  River,  Jefferson,  Sherman, 
Wasco,  Wheeler,  Harney,  Klamatii, 
Lake,  Malheur,  Coos,  Curry.  Douglas. 
Jackson  and  Josephine  CounUes,  OR 
(•Salt  Lake  City.  UT).  (Gateways 
Eliminated:  Asterisked.) 

MC  107403  (Sub-E788).  filed  March  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Plastic  granules,  in 
bulk,  from  the  facilities  of  Dow 
Chemical  Co.,  at  Hanging  Rock,  OH,  to 
points  in  MT,  WA.  OR.  CA,  NV,  UT. 
NM.  and  ID.  (Gateway  eliminated: 
Charieston,  WV.) 

MC  107403  (Sub-E789),  filed  March  22. 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdovme,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Liquid 
petrochemicals  (except  anhydrous 
ammonia,  aqua  ammonia,  and  Uquid 
fertilizer),  in  bulk,  in  tank  vehicles,  from 


points  in  OR  to  points  in  ME.  Pto,  VT, 
MA,  NY,  NJ,  RI  and  CT.  (Gateway 
eliminated:  Contra  Costa  Coumy.  CA. 
and  Muscatine,  IA.J  T 

MC  107403  (Sub-E795),  filed  March  22. 
1979.  Applicant:  MATLACK.  INC  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (same  as  above).  Liquid  chemicals, 
resin  plasticizers  and  liquid  synthetic 
resins,  in  bulk,  in  tank  vehicle^  bom 
Long  Beach  and  Santa  Qara,  QA,  to 
points  in  VA.  (Gateway  eliminated: 
Akron,  OH.)  ' 

MC  118831  (Sub-E72),  filed  April  2, 
1976.  Applicant:  CENTRAL 
TRANSPORT,  INC..  P.O.  Box  Sp88. 
Uwharrie  Road,  High  Point  NC  27283. 
Representative:  E.  Stephen  Heisley. 
Suite  805,  666  Eleventh  St,  N.W- 
Washington,  DC  20001.  Liquid  chemicals 
(except  petrochemicals],  in  bul^c,  from 
points  in  SC  to  points  in  ML  (Gateway 
eliminated:  Chariotte,  NC.) 

.  MC  118831  (Sub-E73),  filed  April  2, 
1976.  Applicant  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5188, 
Uwharrie  Road,  High  Point  NO  27263. 
Representative:  E.  Stephen  Heisley. 
Suite  805.  666  Eleventii  St,  N.W. 
Washington,  DC  20001.  Liquid  1 
chemicals  (except  petrochemicals),  in 
bulk,  from  points  in  SC  on  and  east  of  a 
line  beginning  at  the  NC-SC  State  Une 
extending  along  US  Hwy  221  to 
Chesnee.  then  along  SC  Hwy  It  to 
junction  SC  Hwy  9,  then  along  SC  Hwy 
9  to  junction  SC  Hwy  292,  then  {along  SC 
Hwy  292  through  Inman  to  junction  SC 
Hwy  290,  then  along  SC  Hwy  2>0  to 
junction  US  Hwy  221,  tiien  alopg  US 
Hwy  221  through  Woodruff  and  Laurens 
to  junction  SC  Hwy  39,  then  along  SC 
Hvkry  39  to  Saluda,  then  along  SC  Hwy 
121  to  Trenton,  then  along  SC  Hwy  199 
to  junction  US  Hwy  78,  then  along  US 
Hwy  78  to  junction  SC  Hwy  123.  then 
along  SC  Hwy  125  to  Allendale  then 
along  US  Hwy  301  to  the  SC-GA  State 
line,  to  points  in  IL  (except  the  East  SL 
Louis,  IL.  Commercial  Zone).  (Qateway 
eliminated:  Charlotte,  NC.)        I 

MC  118831  (Sub-E74),  filed  Ajf  ril  2. 
1976.  Applicant:  CENTRAL        j 
TRANSPORT.  INC..  P.O.  Box  5|88. 
Uwharrie  Road.  High  Point  NG127263. 
Representative:  E.  Stephen  Heisley. 
Suite  805,  666  Eleventh  St,  NW„ 
Washington.  DC  20001.  Liquid 
chemicals  (except  petrochemicals),  in 
bulk,  from  points  in  SC  on  «md  east  of  a 
line  beginning  at  the  NC-SC  State  line 
extending  along  SC  Hwy  9  to  junction 
SC  Hwy  292.  then  along  SC  Hwy  292  to 
junction  SC  Hwy  290,  then  along  SC 
Hwy  290  to  junction  US  Hwy  221,  tiien 
along  US  Hwy  221  to  junction  SC  Hwy 
39,  then  along  SC  Hwy  39  to  Sahida, 
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then  alon^  SC  Hwy  121  to  Trenton,  then 
along  SC  Hwy  19  to  Aiken,  then  along 
US  Hwy  78  to  junction  SC  Hwy  125,  then 
along  SC  Hwy  125  to  junction  US  Hwy 
301,  then  along  US  Hwy  301  to  the  SC- 
GA  State  line,  to  points  in  MO  (except 
the  St.  Louis,  MO,  Commercial  Zone). 
(Gateway  eliminated:  Charlotte,  NC] 

MC  118831  (Sub-E75).  filed  April  2, 
1976.  Applicant:  CENTRAL 
TRANSPORT.  L\C..  P.O.  Box  5388. 
Uwharrie  Road.  High  Point,  NC  27263. 
Representative:  E.  Stephen  Heisley, 
Suite  805.  666  Eleventh  St.,  NW., 
Washington.  DC  20001.  Liquid 
chemicals,  in  bulk,  from  points  in 
Richmond  County.  GA,  to  points  in  TN 
on  and  east  of  a  line  beginning  at  the 
NC-TN  State  line  extending  along  US 
Hwy  19E  to  Bluff  City,  then  along  TN 
Hwy  37  to  junction  TN  Hwy  75.  then 
along  TN  Hwy  75  to  the  TN-VA  State 
line;  points  in  KY  on  and  north  of  a  line 
beginning  at  the  KY-VA  State  line 
extending  along  US  Hwy  421  to 
Lexington,  then  along  Bluegrass 
Parkway  to  Elizabethtown,  then  along 
KY  Hwy  86  to  junction  US  Hwy  60,  then 
along  US  Hwy  60  to  Hawasville;  points 
in  IN  on  and  north  of  a  line  beginning  at 
Connelton  extending  along  IN  Hwy  66  to 
junction  IN  Hwy  70.  then  along  IN  Hwy 
70  to  junction  US  Hwy  460.  then  along 
US  Hwy  460  to  junction  IN  Hwy  61.  then 
along  IN  Hwy  61  to  junction  IN  Hwy  68, 
then  along  IN  Hwy  68  to  junction  US 
Hwy  41.  then  along  US  Hwy  41  to 
junction  IN  Hwy  64,  then  along  IN  Hwy 
64  to  the  IN-EL^tate  hne;  points  in  IL  on 
and  north  of  a  line  beginning  at  Mount 
Carmel  extending  along  IL  Hwy  15  to 
junction  US  Hwy  45.  then  along  US  Hwy 
45  to  junction  US  Hwy  460.  then  along 
US  Hwy  460  to  the  IL-MO  State  line 
(except  points  in  the  East  St.  Louis,  IL, 
Commercial  Zone),  and  points  in  MO  on, 
north  and  west  of  a  line  beginning  at  St. 
Louis,  extending  aling  I  Hwy  55  to 
junction  MO  Hwy  21-A.  then  along  MO 
Hwy  21-A  to  junction  MO  Hwy  21.  then 
along  MO  Hwy  21  to  jimction  MO  Hwy 
72,  then  along  MO  Hwy  72  to  junction 
MO  Hwy  32,  then  along  MO  Hwy  32  to 
junction  US  Hwy  63,  then  along  US  Hwy 
63  to  junction  MO  Hwy  38,  then  along 
MO  Hwy  38  to  junction  MO  Hwy  5,  then 
along  MO  Hwy  5  to  junction  US  Hwy  60, 
then  along  US  Hwy  60  to  junction  US 
Hwy  71.  then  along  US  Hwy  71  to 
junction  MO  Hwy  59,  then  along  MO 
Hwy  59  to  the  MO-AR  State  line. 
(Gateway  eliminated:  Charlotte,  NC.) 

MC  118831  {Sub-E76),  filed  April  2, 
1976.  Applicant:  CENTRAL 
TRANSPORT.  INC.,  P.O.  Box  5388. 
Uwharrie  Road.  High  Point,  NC  27263. 
Representative:  E.  Stephen  Heisley. 
Suite  805.  666  Eleventh  St.,  NW.. 


Washington,  DC  20001.  Liquid 
chemicals  (except  fertilizer  and 
vegetable  oils).  In  bulk,  from  Lanett,  AL, 
to  points  in  OH  |on  and  east  of  a  line 
beginning  at  Katiauga  extending  along 
OH  Hwy  7  to  jimction  OH  Hwy  144, 
then  along  OH  llwy  144  to  junction  OH 
Hwy  329,  then  along  OH  Hv^ry  329  to 
junction  OH  Hvry  284,  then  along  OH 
Hwy  284  to  jundtion  OH  Hwy  313,  then 
along  OH  Hwy  813  to  junction  OH  Hwy 
83.  then  along  OH  Hwy  83  to 
Holmesville,  th^n  along  uimumbered 
highway  througlt  Fredericksburg  to 
junction  US  Hwv  30,  then  along  US  Hwy 
30  to  junction  OH  Hwy  57,  then  along 
OH  Hwy  57  to  jonction  I  Hwry  71,  then 
along  I  Hwy  71  jo  junction  OH  Hwy  82, 
then  along  OH  I  Iwy  82  to  junction  OH 
Hwy  237,  then  a  ong  OH  Hwy  237  to 
Lake  Erie.  (Gate  way  eliminated: 
Augusta.  GA.  ai  d  Charlotte,  NC.) 

MC  118831  (Sf  b-Ell5)  (correction), 
April  19. 1976,  published  in  the  Federal 
Register,  September  11, 1979.  Applicant: 
CENTRAL  TRANSPORT,  INC.,  P.O.  Box 
5388,  Uwhairie  Foad.  ^igh  Point.  NC 
27263.  Representative:  E.  Stephen 
Heisley,  Suite  8^5,  666  Eleventh  St.. 
N.W.,  Washington,  DC  20001.  Liquid 
petrochemicals  [except  anhydrous 
ammonia,  fertiliser,  and  fertilizer 
materials),  in  biilk.  from  points  in  NC 
(except  Monciire,  Conway,  Rocky 
Mount,  Plymouth,  Raleigh,  Sanford, 
Kinston,  and  Galdsboro)  on  and  east  of 
a  line.  .  .  .  Purfjose  of  correction — 
correct  sub  no.  previously  published  as 
E113.  J 

MC  22254  (Sub-E-2J  (correction),  filed 
May  14. 1974,  published  in  the  Federal 
Register.  August  29, 1979.  Applicant: 
TRANS- AMERICAN  VAN  SERVICE, 
INC.,  P.O.  Box  12608,  Ft.  Worth,  TX 
76116.  Representative:  EHiott  Beence, 
Suite  618  Perpeftial  Building, 
Washington,  d4  20004.  Pianos, 
uncrated,  (A)  between  points  in  CT,  ID, 
ME,  MA,  MI,  MT,  NH,  NY,  ND,  OR,  RI, 
VT,  WA,  WT.  ahd  points  in  NJ  on  and 
north  of  a  line  aeginning  at  the  Atlantic 
Ocean  extending  along  N]  Hwy  33  to 
junction  NJ  Hwr  571.  then  along  NJ  Hwy 

U.S.  Hwy  206.  then  along 
junction  N]  Hwy  546, 

Iwy  546  to  Washingtons 
Crossing,  then  along  N)  Hwy  29  to  the 
NJ-PA  State  lini  j;  points  in  PA  on  and 
north  of  a  line  aeginning  at  the  PA-N] 
State  line  extending  along  U.S.  Hwy  202 
to  junction  PA  "turnpike,  then  along  PA 
Turnpike  to  junction  U.S.  Hwy  322,  then 
along  U.S.  HwyJ322  through  Harrisburg 
to  Lewistown,  tnen  along  U.S.  Hwy  22  to 
junction  PA  Turnpike,  then  along  Uie  PA 


571  to  junction 
U.S.  Hwy  206  t 
then  along  NJ 


Turnpike  to  the 
extending  alonj 


U.S.  Hwy  30.  th  in  along  U.S.  Hwy  30  to 


/ 


OH-PA  State  line 

OH  Hwy  170  to  junction 


junction  U.S.  H 
Hwy  30  to  juncti 
along  LA  Hwy  21 
along  U.S.  Hwy 


jimction  U.S.  Hw; '  224,  then  along  U.S. 
Hwy  224  to  the  OH-IN  State  line,  points 
in  IN  on  and  nort  i  of  a  line  beginning  at 
the  OH-IN  State  ine  extending  along 
U.S.  Hwy  224  to  j  motion  U.S.  Hwy  24, 
then  along  U.S.  H  ivy  24  to  the  IN-IL 
State  line  points  in  IL  on  and  north  of  a 
line  beginning  at  the  IN-IL  State  line 
extending  along  U.S.  Hwy  24  to  junction 
IL  Hwy  88,  then  4ong  EL  Hwy  88  to 
junction  I  Hwy  80  to  the  IL-IA  State  line, 
points  in  lA  on  and  north  of  a  line 
beginning  at  the  lA-IL  State  line 
extending  along  I  Hwy  80  to  junction  I A 
Hwy  38.  then  aloifg  lA  Hwy  38  to 

30,  then  along  U.S. 
lA  Hwy  21,  then 

0  Waterloo,  then 
to  Fort  Dodge,  then 
along  U.S.  Hwy  169  to  junction  lA  Hwy 
9,  then  along  LA  Llwy  9  to  junction  U.S. 
Hwy  59.  then  aloiig  U.S.  Hwy  59  to  the 
lA-MN  State  linej  points  in  MN  on  and 
east  of  a  line  beg^ming  at  the  lA-MN 
State  line  extendmg  along  U.S.  Hwy  59 
to  junction  U.S.  Hwy  14,  then  along  U.S. 
Hwy  14  to  the  MN-SD  State  line,  points 
in  SD  on  and  north  of  a  line  beginning  at 
the  SI>-MN  State  line  extendng  along 
U.S.  Hwy  13  to  junction  SD  Hwy  34.  then 
along  SD  Hwy  34  to  junction  SD  Hwy  47. 
then  along  SD  Hwy  47  to  Chamberlain, 
then  along  U.S.  Vwy  10  to  junction  SD 
Hwy  73,  then  along  SD  Hwy  73  to 
junction  U.S.  Hw^  18,  then  along  U.S. 
Hwy  18  to  the  Sli-WY  State  line;  points 
in  WY  and  north  pf  a  line  beginning  at 
the  WY-SD  Statelline  extending  along 
U.S.  Hwy  18  to  Douglas,  then  along  U.S. 
Hwy  20  to  Caspe^.  then  along  WY  Hwy 
220  to,  Rawlins,  then  along  I  Hwy  80  to 
the  WY-UT 1^;  boints  in  UT  on  and 
north  of  a  liifebeginning  at  the  UT-NV 
State  line  extending  along  1  Hwy  80  to 
Ogden.  then  along  U.S.  Hwy  89  to  Salt 
Lake  City,  then  a|ong  I  Hwy  to  the  UT- 
NV  State  line;  points  in  NV  on  and  north 
of  a/line  beginnin  j  at  the  UT-NV  State 
line!  extending  al  }ng  U.S.  Hwy 
Altonate  50  to  juiction  U.S.  Hwy  6. 
then\along  U.S.  Hwy  6  to  the  NV-CA 
Stateyine,  points  in  CA  on  and  north  of 
a  lineneginning  e  t  the  CA-NV  State  line 
extendhag  along  I LS.  Hwy  6  to  junction 
CA  HwyUzo,  the^  along  CA  Hwy  120  to 
Manteca>^^Mi  aldng  CA  Hwy  99  to  Lodi, 
then  along  cA  Hwy  12  to  junction  CA 
Hwy  160.  then  al(|ng  CA  Hwy  160  to 
Pittsburg,  then  along  CA  Hwy  24  to 
Oakland,  then  along  U.S.  Hwy  40  to  San 
Francisco,  on  the'^ne  hand,  and,  on  the 
other  points  in  cA  on  and  south  of  a  line 
beginning  at  the  pacific  Ocean 
extending  CA  HWy  1  to  junction  CA 
Hwy  101.  then  aUing  CA  Hwy  101  to 

37.  then  along  CA 
Hwy  37  to  junctic  n  I  Hwy  80.  then  along 
I  Hwy  80  to  junct  on  CA  Hwy  16.  then 
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along  CA  Hwy  16  to  junction  CA  Hwy 
49.  then  along.  CA  Hwy  49  to  junction 
CA  Hwy  120,  then  along  U.S.  Hwy  6  to 
the  CA-NV  State  line  extending  along 
U.S.  Hwy  8  to  junction  NV  Hwry  25.  then 
along  NV  Hwy  25  to  the  NV-UT  State 
line,  points  in  AZ  on  and  south  of  a  line 
beginning  at  the  AZ-UT  State  line 
extendng  along  AZ  Hwy  389  to  junction 
U.S.  Hwy  Alternate  89.  then  along  U.S. 
Hwy  Alternate  89  to  junction  U.S.  Hwy 
89.  then  along  U.S.  Hwy  89  to  junction 
U.S.  Hwy  160.  then  along  U.S.  Hwy  160 
to  Teec  Nos  Pos.  then  along  Arizona 
Hwy  504  to  the  AZ-NM  State  line, 
points  in  NM  on  and  south  of  a  line 
beginning  at  the  AZ-NM  State  line 
extending  along  NM  Hwy  504  to 
junction  U.S.  Hwy  550.  then  along  U.S. 
.  Hwy  550  to  Farmington,  then  along  NM 
Hwy  17  to  junction  U.S.  Hwy  84,  then 
along  U.S.  Hwy  84  to  junction  NM  Hwy 
110,  then  along  NM  Hwy  110  to  junction 
NM  Hwy  111,  then  along  Hwy  111  to 
Taos,  then  along  U.S.  Hwy  64  to  the  TX- 
NM  State  line  extending  along  U.S.  Hwy 
87  to  Hartley,  then  along  TX  Hwy  152  to 
the  TX-OK  State  line:  points  in  OK  on 
and  south  of  a  line  beginning  at  the  OK- 
TX  State  line  extending  along  OK  Hwy  6 
to  junction  I  Hwy  40.  then  along  I  Hwy 
40  to  junction  U.S.  Hwy  59  to  the  OK- 
AR  State  line,  points  in  AR  on  and  south 
of  a  line  beginning  at  the  OK-AR  State 
line  extending  along  AR  Hwy  16  to 
Shirley,  then  along  AR  Hwy  9  to 
Brockwell.  then  along  AR  Hwy  56  to 
Ash  Flat  then  along  U.S.  Hwy  62  to  the 
AR-MO  State  line;  points  in  TN  on  and 
south  of  a  line  beginning  at  the  MO-TN 
State  line  extending  along  TN  Hwy  20  to 
junction  U.S.  Hwy  43,  then  along  U.S. 
Hwy  43  to  Lawrenceburg.  then  along 
U.S.  Hwy  64  to  junction  I  Hwy  65,  then 
along  I  Hwy  65  to  the  TN-AL  State  line; 
points  in  AL  on  and  south  of  a  line 
beginning  at  the  AL^TN  State  line 
extending  along  AL  Hwy  53  to 
Huntsville.  then  along  U.S.  Hwy  231  to 
Gadsden,  then  along  U.S.  Hviry  431  to 
Lafayette,  then  along  AL  Hwy  50  to  the 
AL-GA  State  line,  points  in  GA  on  and 
south  of  a  line  beginning  at  the  AL-GA 
State  line  extending  along  GA  Hwy  18  to 
junction  U.S.  Hwy  23.  then  along  U.S. 
Hwy  23  to  junction  U.S.  Hwy  280.  then 
along  U.S.  Hwy  280  to  junction  U.S.  Hwy 
80.  then  along  U.S.  Hwy  80  to  the 
Atlantic  Ocean,  and  points  in  CA,  LA. 
MS,  and  FL  (Gateway  eliminated: 
Chicago,  IL  or  Memphis,  TN.) 

(B)  between  points  in  CA  on  and 
south  of  a  line  beginning  at  Bolinas 
extending  along  CA  Hwy  1  to  junction 
U.S.  Hwy  101.  then  along  U.S.  Hwy  101 
to  junction  CA  Hwy  37.  then  along  CA 
Hwy  37  to  Vallejo,  then  along  I  Hwy  80 
to  Sacramento,  then  along  CA  Hwy  16  to 


junction  CA  Hwy  49,  then  along  CA 
Hwy  49  to  junction  CA  Hwy  120.  then 
along  CA  Hwy  120  to  Benton  Station, 
then  along  U.S.  Hwy  6  to  the  CA-NV 
State  line;  points  in  NV  on  and  south  of 
a  line  beginning  at  the  CA-NV  State  line 
extending  along  U.S.  Hwy  6  to  Tonopah. 
then  along  NV  Hwy  25  to  Panaca,  then 
along  NV  Hwy  25-56  to  the  NV-UT 
State  line;  points  in  AZ  on  and  south  of 
a  line  beginning  at  the  AZ-UT  State  line 
extending  along  AZ  Hwy  389  to 
Fredonia,  then  along  U.S.  Hwy  Alt  89  to 
junction  U.S.  Hwy  89,  then  along  U.S. 
Hwy  89  to  junction  U.S.  Hwy  160,  then 
along  U.S.  160  to  Teec  Nos  Pos,  then 
along  AZ  Hwy  504  to  the  AZ-NM  State 
line;  points  in  NM  on  and  south  of  a  line 
beginning  at  the  AZ-NM  State  line 
extending  along  NM  Hv^ry  504  to 
junction  U.S.  Hwy  550,  then  along  U.S. 
Hwy  550  to  Farmington.  then  along  NM 
Hwy  17  to  junction  U.S.  Hwy  84,  then 
along  U.S.  Hwy  84  to  junction  NM  Hwy 
110.  then  along  NM  Hwy  110  to  junction 
NM  Hwy  111.  then  along  NM  Hwy  111  to 
Taos,  then  along  U.S.  Hwy  64  to  the 
NM-TX  State  line;  points  in  TX  on  and 
south  of  a  line  beginning  at  the  TX-NM 
State  line  extending  along  U.S.  Hwy  87 
to  Hartley,  then  along  TX  Hwy  152  to 
the  TX-OK  State  line;  points  in  OK  on 
and  south  of  a  line  beginning  at  the  OK- 
TX  State  line  extending  along  OK  Hwy  6 
to  junction  I  Hwy  40.  then  along  I  Hwy 
40  to  junction  U.S.  Hwy  59,  then  along 
U.S.  Hwy  59  to  the  OK-AR  State  line: 
points  in  AR  on  and  south  of  a  line 
beginning  at  the  AR-OK  State  line 
extending  along  AR  Hwy  16  to  Shirley, 
then  along  AR  Hwy  9  to  Brockwell,  then 
along  AR  Hwy  56  to  Ash  Flat,  then  along 
U.S.  Hwy  62  to  the  AR-MO  State  line; 
points  in  TN  on  and  south  of  a  line 
beginning  at  the  MO-TN  State  hne 
extending  along  TN  Hwy  20  to  junction 
of  U.S.  Hwy  43.  then  along  U.S.  Hwy  43 
to  Lawrenceburg,  then  along  U.S.  Hwy 
64  to  junction  I  Hwy  65.  then  along  I 
Hwy  65  to  the  TN-AL  State  line:  points 
in  AL  on  and  south  of  a  line  beginning  at 
the  AL-TN  State  line  extending  along 
AL  Hwy  53  to  Huntsville.  then  along 
U.S.  Hwy  231  to  junction  U.S.  Hwy  278. 
then  along,  U.S.  Hwy  278  to  Gadsden, 
then  along  U.S.  Hwy  431  to  Lafayette, 
then  along  AL  Hvkry  50  to  the  AL-GA 
State  line;  points  in  GA  on  and  south  of 
a  line  begiiming  at  the  GA-AL  State  line 
extending  along  GA  Hwy  18  to  junction 
U.S.  Hwy  23.  then  along  U.S.  Hwy  23  to 
Macon,  then  along  I  Hwy  75  to  Cordele. 
then  along  U.S.  Hwy  280  to  junction  U.S. 
Hwy  80.  then  along  U.S.  Hwy  80  to 
Savannah  Beach,  points  in  LA.  MS.  and 
FL.  on  the  one  hand,  and,  on  the  other, 
points  in  CA.  ID.  NV,  OR.  and  WA. 
(Gateways  eliminated:  Logan,  UT  and 


Memphis.  TN);  and  (C)  betwelen  points 
in  ME,  NH.  VT,  MA.  CT.  RL  NJ.  MD.  DC, 
DE.  VA.  KY.  TN.  NC.  SC.  GA.  FU  AL. 
MS,  points  in  LA  on  and  soutk  of  a  line 
beginning  at  the  Logansport  eKtending 
along  U.S.  Hwy  84  to  juncUon  U.S.  Hwy 
71,  then  along  U.S.  Hwy  71  toi 
Shreveport  then  along  U.S.  Hwy  79  to 
the  LA-AR  State  line;  points  ib  AR 
beginning  at  the  LA-AR  State  line 
extending  along  U.S.  Hwy  79  to  the  LA- 
AR  State  line  extending  along  U.S.  Hwy 
79  to  junction  AR  Hwy  19,  thah  along 
AR  Hwy  19  to  junction  AR  Hwy  67.  then 
along  U.S.  Hwy  67  to  junction  AR  Hwy 
7,  then  along  AR  Hwy  7  to  Hakrison. 
then  along  U.S.  Hwy  62  to  jun  :tion  U.S. 
Hwy  63,  then  along  U.S.  Hwy  J3  to  the 
AR-MO  State  line;  points  in  IN  on  and 
south  of  a  line  begiiming  at  the  IL-IN 
State  line  extending  along  IN  Hwy  64  to 
junction  IN  Hwy  135.  then  along  IN  Hwy 
135  to  junction  U.S.  Hwy  50.  then  along 
U.S.  Hwy  50  to  the  IN-OH  Stajle  line, 
points  in  OH  on  and  south  of  •  line 
beginning  at  the  IN-OH  Stateline 
extending  along  QH  Hwy  129  to 
Hamilton,  then  along  OH  Hwy  4  to 
Middletown,  then  along  OH  H|wy  73  to 
junction  U.S.  Hwy  22.  then  alo>ig  U.S.  22 
to  Washington  Court  House,  tfcen  along 
U.S.  Hwy  62  to  Columbus,  the»  along 
U.S.  Hwy  40  to  Cambridge,  thfln  along 
U.S.  Hwy  22  to  the  OH-WV  Slate  line: 
points  in  WV  on  and  south  of  U.S.  Hwy 
22,  points  in  PA  on  the  south  of  a  line 
beginning  at  the  WV-PA  Stateline 
extending  along  U.S.  Hwy  22  U)  junction 
U.S.  Hwy  219.  then  along  U.S.  Hwy  219 
to  junction  I  Hwy  80.  then  aloo|g  I  Hwy 
80  to  junction  U.S.  Hwy  220.  thjen  along 
U.S.  Hwy  220  to  the  PA-NY  St^te  line: 
points  in  NY  on  and  east  of  a  line 
beginning  at  the  PA-NY  State  line 
extending  along  NY  Hwy  17  to{  Oswego, 
then  along  NY  Hwy  38  to  Drydkn,  then 
along  NY  Hwy  13  to  Chittenai^o,  then 
along  NY  Hwy  5  to  junction  NY  10,  then 
along  NY  Hviry  10  to  junction  I^Y  Hwy  8, 
then  along  NY  Hwy  8  to  junctiin  NY 
Hwy  30.  then  along  NY  Hwy  30  to 
Tupper  Lake,  then  along  NY  Hffy  3  to 
junction  NY  Hwy  58.  then  along  NY 
Hwy  58  to  the  US-CD  Intemalfcnal 
Boundary  line,  on  the  one  hani  and.  on 
the  other,  points  in  CA  on  and  north  of  a 
line  beginning  at  Santa  Barbart 
extending  along  U.S.  Hwy  101  ^ 
Ventura,  then  along  CA  Hwy  3$  to 
junction  CA  Hwy  119.  then  along  CA 
Hwy  119  to  junction  CA  99.  thap  along 
CA  99  to  junction  CA  Hwy  63.  Ihen 
along  CA  Hwy  63  to  junction  CA  Hwy 
180.  then  along  CA  Hwy  180  to  Junction 
U.S.  Hwy  395,  then  along  \J3.  Hwy  395 
to  Olandia.  then  along  CA  Hwy  190  to 
Amargosa,  then  along  CA  Hwy  127  to 
the  CA-NV  State  line;  points  in  NV  on 
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and  north  of  a  line  extending  along  NV 
Hwy  29  to  junction  U.S.  Hwy  95  to  Las 
Vegas,  then  along  U.S.  Hwy  95  to  Las 
Vegas,  then  along  U.S.  Hwy  91  to  the 
NV-AZ  State  line;  points  in  UT  on  and 
north  of  a  line  beginning  at  the  AZ-UT 
State  line  extending  along  U.S.  Hwy  91 
to  junction  UT  Hwy  15,  then  along  UT 
Hwy  15  to  junction  U.S.  Hwy  89,  dien 
along  U.S.  Hwy  89  to  junction  I  Hwy  70, 
then  along  I  Hwy  70  to  junction  U.S. 
Hwy  6-50,  then  along  U.S.  Hwy  &-50  to 
junction  UT  Hwy  53,  then  along  UT  Hwy 
40  to  Vernal,  then  along  UT  Hwy  44  to 
the  UT-WY  Stale  line,  points  in  MT  on 
and  west  of  a  line  beginning  at  the  WY- 
MT  State  line  extending  alon^U.S.  Hwy 
212  to  junction  U.S.  Hwy  10,  then  along 
U.S.  Hwy  10  to  junction  U.S.  Hwy  191, 
then  along  U.S.  191  to  Lewistown,  then 
along  MT  Hwy  236  to  junction  U.S.  Hwy 
87,  then  along  U.S.  Hwy  87  to  Havre, 
then  along  MT  Hwy  23  to  the  US-CD 
International  Boundary  line;  and  points 
in  IN.  OR.  and  WA.  (Gateways 
eliminated:  Logan,  UT.  and  Memphis, 
TN.)  Purpose  of  correction — correct 
typographical  errors. 

MC 107022  (Sub-E351)  (CorrecUon), 
filed  May  12, 1974,  published  in  the 
Federal  Register  July  22, 1975.  Applicant: 
MILLER  TRANSPORTERS,  INC,  P.O. 
Box  1123,  Jackson,  MS  39205. 
Representative:  John  J.  Barth  (same  as 
above).  Anto/,  cymene,  esterified  tall  oil 
liquid  soapl  nalene,  paracymene, 
paramethane,  hydro  peroxide,  penene, 
pine  oil,  pine  pitch,  pine  tar,  resin,  resin 
liquor,  resin  sizing,  resin  solution, 
synthetic  gums  and  resins,  tall  oil.  tall 
oil  fatty  acid,  tall  oil  pitch  terpineal, 
turentine.  and  zinc  resinates.  in  bulk,  in 
tank  vehicles,  from  Port  St.  Joe,  FL,  to 
points  in  AR  (Gateways  eliminated: 
Pensacola.  FL,  Delta.  CA  (a  point  within 
Vicksburg.  MS.  Commercial  Zone),  and 
Memphis,  TN.)  Purpose  of  correction — 
clarify  sub-number. 

MC  118831  (Sub-E77),  filed  April  2. 
1976.  Applicant:  CENTRAL 
TRANSPORT.  INC.,  P.O.  Box  5388, 
Uwharrie  Road,  High  Point  NC  27263. 
Applicant's  representative:  E.  Stephen 
Heisley,  Suite  805,  866  Eleventh  St., 
NW..  Washington,  D.C.  20001.  Liquid 
chemicals,  in  bulk,  from  the  facilities  of 
Gowen  Chemical  Company  at 
Chesapeake.  VA,  to  points  in  KY  and 
west  of  a  line  beginning  at  the  KY-VA 
State  line  extending  along  KY  Hwy  80  to 
junction  U.S.  Hwy  460.  then  along,  U.S. 
Hwy  460  to  junction  KY  Hwy  172,  then 
along  KY  Hviry  172  to  junction  KY  Hwy 
489.  then  along  KY  Hwy  469  to  junction 
KY  Hwy  32,  then  along  KY  Hwy  32  to 
junction  KY  Hwy  7,  then  along  Hwy  7  to 
junction  U.S.  Hwy  460.  then  along  U.S. 
Hwy  460  to  junction  KY  Hwy  77,  then 


along  KY  Hwy  77  to  junction  KY  Hwy 
15.  then  along  KY  Hwy  15  to 
Winchester,  them  along  KY  Hwy  227  to 
Cynthiana.  then  along  U.S.  Hwy  27.  to 
Covington,  pointf  in  OH  on  and  west  of 
U.S.  Hwy  52,  points  in  IN  on.  and  south 
and  west  of  a  line  beginning  at  the  IN- 
OH  State  line  extending  along  U.S.  Hwy 
52  to  jimction  I  Htvy  465,  then  along  I 
Hwy  465  to  junction  U.S.  Hwy  421.  Uien 
along  U.S.  Hwy  ^1  to  junction  IN  Hwy 
29.  then  along  INHwy  29  to  junction 
U.S.  Hwy  35.  thea  along  U.S.  Hwy  35  to 
junction  IN  Hwy  J4.  then  along  IN  Hwy 
14  to  junction  U.^.  Hwy  421.  then  along 
U.S.  Hwy  421  to  ^motion  IN  Hwy  8.  then 
along  IN  Hwy  8  to  junction  U.S.  Hwy 
231.  then  along  U.S.  Hwy  231  to  Crown 
Point,  then  along  U.S.  Hwy  41  northward 
to  Lake  Michigan,  points  in  MI  on  and 
south  of  a  line  beginning  at  Wells,  ML 
extending  northward  along  unnumbered 
highway  through  Cornell.  Arnold, 
Northland,  and  R^lph  to  junction  MI 
Hwy  95.  then  aloig  MI  Hyvy  95  to 
junction  U.S.  Hw*  41.  then  along  U.S. 
Hwy  41  to  North  Lake,  then  due  north  to 
Lake  Superior,  points  in  IL  (except  the 
East  St  Louis,  n^j  Commercial  2^ne); 
MO  (except  the  SL  Louis,  MO, 
Commercial  Zon^]:  TN  and  WI. 
(Gateways  elimiqated:  portions  of 
Charlotte.  NC  ea^t  of  U.S.  Hwy  21  and 
north  of  U.S.  Hw^  74.) 

MC  118831  (Sub-E78),  filed  April  2, 
1976.  Applicant:  CENTOAL 
TRANSPORT.  INC..  P.O.  Box  5388. 
Uwharrie  Road.  High  Point  NC  27263. 
Applicant's  representative:  E.  Stephen 
Heisley.  Suite  803,  666  Eleventii  St, 
NW.,  Washington,  D.C  20001.  Liquid 
chemicals,  in  buli,  in  tank  vehicles, 
from  the  facilitied  of  Gowen  Chemical 
Company,  at  Che$apeake,  VA.  to  St 
Louis,  MO,  and  points  in  AR.  (Gateways 
eliminated:  portion  of  Charlotte,  NC 
east  of  U.S.  Hwy  21  and  north  of  U.S. 
Hwy  74).  J 

MC  118831  (Sul-E79).  filed  April  2, 
1976.  Applicant  CENTRAL 
TRANSPORT,  INt..  P.O.  Box  5388, 
Uwharrie  Road.  High  Point  NC  27263. 
Applicant's  representative:  E.  Stephen 
Heisley,  Suite  8031  666  Eleventh  St.. 
NW.,  Washington  DC  20001.  Liquid 
chemicals,  petrocfiemicals,  anhydrous, 
ammonia,  fertilizer  and  fertilizer 
materials],  in  bull,  in  tank  vehicles, 
from  ponts  in  NC  on  and  east  of  a  line 
beginning  at  the  NC-SC  State  line 
extending  along  U.S.  Hwy  176  to 
junction  NC  Hwy  108,  then  along  NC 
Hwy  108  to  junction  U.S.  Hwy  64,  then 
along  U.S.  Hwy  M  to  junction  NC  Hwy 
18,  then  along  NCHwy  18  to  junction 
NC  Hwy  268,  then  along  NC  Hwy  268  to 
junction  U.S.  Hwj  601,  then  along  U.S. 
Hwy  601  to  junction  U.S.  Hwy  52.  then 


along  U.S.  Hvfy  52  to  the  NC-VA  State 
line,  to  St  Louis,  MO,  and  East  St  Louis, 
IL  (Gateway  eliminated:  Charlotte,  NC 
and  points  in  SC  a*d  Robertson  County, 
TN.)  I 

MC  118831  (Sub-E80),  FUed  April  2, 
1976.  Applicant  CBNTOAL 
TRANSPORT,  INC  P.O.  Box  5388, 
Uwharrie,  Road.  Hlghpoint  NC  27263. 
Applicant's  representative:  E.  Stephen 
Heisley.  Suite  805.  666  Eleventh  St. 
NW..  Washington.  pC  20001.  Liquid 
chemicals,  petrochemicals,  anhydrous 
ammonia,  fertilizer!  and  fertilizer 
materials),  in  bulk,  lin  tank  vehicles, 
from  pints  in  NC  oil  and  east  of  a  line 
beginning  at  the  NC-SC  State  line 
extending  along  U.k  Hwy  321  through 
Gastonia  to  junction  NC  Hwy  275,  then 
along  NC  Hwy  275  to  junction  NC  Hwy 
16.  then  along  NC  Hwy  16  to  jimction 
NC  Hwy  150.  then  along  NC  Hwy  150  to 
junction  U.S.  Hwy  21.  then  along  U.S. 
Hwy  21  to  junction  NC  Hwy  268,  then 
along  NC  Hwy  268  to  junction  U.S.  Hwy 
601,  then  along  U.S»  Hwy  601  to  junction 
U.S.  Hwy  52,  then  ^long  NC  Hwy  52  to 
the  NC-VA  State  Ifae,  to  points  in  AR. 
(Gateways  eliminated:  Charlotte,  NC, 
points  in  SC  and  Robertson  County,  TN.) 

MC  118831  (Sub-E81),  filed  April  2. 
1976.  Applicant  CBNTTRAL 
TRANSPORT.  INC„  P.O.  Box  5388. 
Uwharrie  Road.  High  Point  NC  27263. 
Applicant's  representative:  E.  Stephen 
Heisley,  Suite  805.  666  Eleventh  St., 
NW..  Washington,  DC  20001.  Liquid 
chemicals,  petrochemicals,  anhydrous 
ammonia,  fertilizer  and  fertilizer 
materials),  in  bulk,  in  tank  vehicles, 
from  points  in  NC  on  and  east  of  a  line 
beginning  at  the  NC-SC  State  line 
extending  along  U.^.  Hwy  321  through 
Gastonia  to  junctioh  NC  Hwy  275.  then 
along  NC  Hwy  221  Northward  to 
junction  NC  Hwy  IpO.  then  along  NC 
HWY  150  to  Shelby,  then  along  NC  Hwy 
18  to  junction  unnumbered  highway 
through  Coimelly  Springs  and  Whitnel 
to  junction  Alt  U.S.|Hwy  321.  then  along 
Alt  U.S.  Hwy  321  tb  Lenoir,  then  along 
NC  Hwy  90  to  Hiddenite,  then  along 
uiuiumbered  highway  to  juntion  NC 
Hwy  901.  then  along  NC  Hwy  901.  to 
junction  U.S.  Hwy  21.  then  along  U.S. 
Hwy  21  to  Elkin,  then  along  NC  Hwy  268 
to  junction  U.S.  Hv/y  601,  then  along 
U.S.  Hwy  601  to  juiflction  U.S.  Hwy  52, 
then  along  U.S.  Hwy  52  to  the  NC-VA 
State  line,  to  points  in  AR  on  and  west 
of  a  line  beginning  at  the  Mississippi 
River  and  extending  along  the  River 
southward  to  Memphis,  then  along  I 
Hwy  40  to  juni^tion  U.S.  Hwy  70,  then 
along  U.S.  Hwy  70  to  junction  U.S.  Hwy 
79,  then  along  U.S.  Hwy  79  to  Marienna, 
then  along  AR  Hwy  1  to  jiinction  AR 
Hwy  54.  then  along!  AR  Hwy  54  to 
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junction  AR  Hwy  83.  then  along  AR 
Hwy  83.  to  Monticello.  then  along  AR 
Hwy  4  to  Hampton,  then  along  U.S.  Hwy 
167  to  the  AR-LA  State  line.  (Gateways 
eliminated:  Charolotte,  NC.  points  in  SC 
and  Robertson  County.  TN.) 

MC  118831  (Sub-E86).  filed  April  2. 
1976.  Applicant:  CENTRAL 
TRANSPORT.  INC..  P.O.  Box  5388. 
Uwharrie  Road.  High  Point  NC  27263. 
Representative:  E.  Stephen  Heisley, 
Suite  805,  666  Eleventh  St..  NW.. 
Washington,  DC  20001.  Liquid 
chemicals,  in  bulk,  from  Charlotte.  NC, 
to  St  Louis,  MO,  East  St  Louis.  IL.  and 
points  in  AR.  (Gateway  eliminated: 
Robertson  County,  TN.) 

Transportation  of  Used  Household 
Goods  in  Connection  With  a  Pack-and- 
Crate  Operation  on  Behalf  of  the 
Department  of  Defense;  Special 
Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  used  household 
goods,  for  the  account  of  the  United 
States  Government  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense 
under  the  Direct  Procurement  Method  or 
the  Through  Government  Bill  of  Lading 
Method  under  the  Commission's 
regulations  (49  CFR  1056.40) 
promulgated  in  "Pack-and-Crate" 
operations  in  Ex  Parte  No.  MC-115, 131 
M.C.C.  20  (1978). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argument  and  evidence  concerning 
applicant's  fitness)  may  be  filed  with  the 
Interstate  Commerce  Commission 
within  20  days  from  the  date  of  this 
publication.  A  copy  must  also  be  served 
upon  applicant  or  its  representative. 
Opposition  to  the  applicant's 
participation  will  not  operate  to  stay 
commencement  of  the  proposed 
operation. 

If  applicant  is  not  otherwise  informed 
by  the  Commission,  operations  may 
commence  within  30  days  of  the  date  of 
its  notice  in  Uie  Federal  Register,  subject 
to  its  tariff  publication  effective  date. 

HG-27-79  (Special  certificate— Used 
household  goods),  filed  October  16, 1979. 
Applicant  LINCOLN  LAND  MOVING  & 
STORAGE.  INC,  P.O.  Box  1190,  Number 
1  Lincoln  Land  Way.  Champaign,  IL 
61820.  Representative:  J.  W.  Anderson 
(same  address  as  applicant).  Authority 
sought:  Between  points  in  Champaign, 
Clark.  Coles.  Cumberland,  Douglas, 
Edgar.  Ford,  Iroquois,  Vermillion, 
Kankakee.  Livingston.  Marshall.  Greene. 
McDonough.  Morgan.  Pike.  Schuyler. 
Logan,  Macon.  Menard,  Moultrie,  Piatt 


Sangamon,  Shelby.  Adams.  Calhoun, 
Cass,  Fulton,  McLean,  Peoria.  Stark. 
Tazwell,  Woodford.  Christian,  DeWitt 
Mason,  Hancock,  Brown  counties,  IL, 
serving  Chanute  Air  Force  Base,  iL; 

By  the  Commission. 
Agatha  L  Mergenovich. 

iFR  Doc  7B-ae455  FUad  11-Z9-7S;  8:45  am] 
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Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  apphcation 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  Uiat  there 
will  be  no  significant  effect  on  the 
qualify  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C.  and  also 
in  die  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — ^All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 
Notice  No.  196 

October  30, 1979. 

MC  25798  (Sub-388TA),  filed  October 
1. 1979.  Applicant:  CLAY  HYDER 
TRUCKING  LINES.  INC.  P.O.  Box  1186, 
Aubumdale.  FL  33823.  Representative: 
Tony  G.  Russell  (same  address  as 


applicant).  General  commoditie$  (except 
commodities  in  bulk,  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment  household  goods 
as  defined  by  the  Commission,  articles 
of  unsual  value,  and  Classes  A  and  B 
explosives)  from  the  facilities  of  3M 
Corporation  at  St.  Paul,  MN  to  li^aml, 
FL  for  180  days.  Supporting  shipper(8): 
3M  Corporation.  3M  Center.  St  Paul, 
MN  55101.  Send  protests  to:  Donna  M. 
Jones.  T/A.  ICC-BOp.  Monterey  Bldg., 
Suite  101.  8410  N.W.  53rd  Ter..  Miami. 
FL  33166.  I 

MC  52579  (Sub-193TA).  filed   | 
September  21. 1979.  Applicant  OILBERT 
CARRIER  CORP..  One  GUbert  Drive. 
Secaucus,  NJ  07094.  Representative: 
Julius  Saltzman,  Traffic  Manager,  One 
Gilbert  Drive,  Secaucus.  NJ  07094. 
Wearing  apparel  hanging  loose  4nd  in 
cartons  from  plantsites  of  Marlebe 
Industries  Corp.  at  Loris,  SC  and 
Decaturville  and  Hartsville.  TN  |o 
facilities  of  K-Mart  Apparel  Corn,  at 
Alsip,  IL:  Carson.  CA;  Forest  Pa^c,  GA; 
and  North  Bergen,  NJ  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Marlene 
Industries  Corp..  1372  Broadway,  New 
York.  NY  lOOia  Send  protests  to:  Robert 
E.  Johnston.  DS,  ICC,  744  Broad  Sti^et 
Room  522,  Newark.  NJ  07102.       ' 
MC  52579  (Sub-194TA).  filed   I 
September  21, 1979.  Applicant:  GILBERT 
CARRIER  CORP.,  One  Gilbert  Drive. 
Secaucus,  NJ  07094.  Representative: 
Julius  Saltzman,  One  Gilbert  Drife," 
Secaucus,  NJ  07094.  Wearing  apparel  on 
hangers  and  in  packages,  along  with 
imcut  material  and  wearing  apparel 
accessories,  supplies  and  equipment 
used  in  the  conduct  of  manufacturing 
and  selling  of  wearing  apparel  between 
Crystal  Springs.  MS  and  New  Y(ik,  NY 
commercial  zone  for  180  days.  At 
underlying  ETA  seeks  90  days  aiithority. 
Supporting  shipper(s):  Stanley  Mjchael. 
Inc.,  114  West  26th  Sti-eet  New  Ybrk, 
NY  10001.  Send  protests  to:  Robaft  E. 
Johnston,  DS,  ICC,  744  Broad  Street 
Room  522.  Newark.  NJ  07102. 

MC  52579  (Sub-195TA).  filed     I 
September  24, 1979.  Applicant:  COLBERT 
CARRIER  CORP.,  One  Gilbert  Dif  ve. 
Secaucus,  NJ  07094.  Representative: 
Herbert  Burstein,  Esq..  Suite  2373;  One 
Worid  Trade  Center.  New  York.  MY 
10048.  Such  merchandise  as  is  dealt  in 
by  retail  department  stores  from  New 
York.  NY  commercial  zone  to  thai 
facilities  of  Rich's,  a  Division  of 
Federated  Stores,  Inc.  located  at  $tone 
Mountain!  GA  for  180  days.  An    j 
underiying  ETA  seeks  9(1  days  authority. 
Supporting  shipper(s):  Rich's,  440t  Jan- 
Parkway,  Stone  Mountain,  GA  30083. 
Send  protests  to:  Robert  E.  Johnstpn.  DS, 


67802 


ICC,  744  Broad  Street,  Room  522. 
Newark.  NJ  07102. 

MC  52709  (Sub-373TA).  filed 
September  17, 1979.  Applicant: 
RINGSBY  TRUCK  LINES,  INC..  3980 
Quebec  St.,  P.O.  Box  7240,  Denver,  CO 
80207.  Representative:  Rick  Barker 
(same  address  as  applicant}.  Wine  and 
brandy  (except  in  bulk),  from  points  in 
CA  to  points  in  CO  for  180  days. 
Underlying  ETA  filed  seeking  90  days 
authority.  Supporting  8hipper(8):  Ledo- 
Dionysus,  Inc.,  5757  East  42nd  Ave., 
Denver,  CO  80216.  Send  protests  to:  R. 
Buchanan,  492  U.S.  Customs  House, 
Denver,  CO  80202. 

MC  52709  (Sub-376TAK  filed 
September  11, 1979.  Applicant: 
RINGSBY  TRUCK  LINES,  INC.,  3980 
Quebec  St.,  P.O.  Box  7240,  Denver.  CO 
80207.  Representative:  Rick  Barker 
(same  address  as  applicant].  Petroleum 
products  and  lubricating  oils  (except  in 
bulk,)  in  containers  from  the  facilities  of 
Mobil  Oil  Corp.  at  or  near  Omaha,  NE  to 
all  points  in  WY  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Mobil  Oil  Corp., 
Suite  522.  Campbell  Centre,  8350  N. 
Central  Expressway,  Dallas.  TX  75206. 
Send  protests  to:  R.  Buchanan,  492  U.S. 
Customs  House,  Denver,  CO  80202. 

MC  56679  (Sub-144TA),  filed 
September  12, 1979.  Applicant:  BROWN 
TRANSPORT  CORP.,  352  University 
Ave.  SW..  Atlanta.  GA  30310. 
Representative:  David  L  Capps  (same 
address  as  applicant].  Crude  silicon 
carbide  from  Niagara  and  Erie  Counties, 
NY  to  points  in  Elbert  County,  GA  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Bicknell  Mfg.  Co.,  Elberton,  GA  30635. 
House  of  Pfaff,  Elberton,  GA  30635; 
Olegethrope  Tool  &  Supply,  Elberton, 
GA  30635;  Granite  Sales  &  Supply  Co.. 
Elberton.  GA  30635.  Send  protests  to: 
Sara  K.  Davis,  T/A.  ICC,  1252  W.  Peach 
tree  St,  NW.  Rm.  300.  Atlanta,  GA 
30309. 

MC  59668  (Sub-15TA).  filed  September 
21. 1979.  Applicant:  HAROLD  G.  CLINE. 
INC.,  Harding  Highway  &  DuPont  Road, 
Penns  Grove,  NJ  08069.  Representative: 
M.  Bruce  Morgan,  Esquire,  104  Azar 
Bldg.,  Glen  Bumie,  MD  21061.  Contract, 
irregiilar.  Chemicals,  dyes,  dyestuffs  and 
colors,  motor  fuel  antiknock  compound, 
solidified  carbon  (dry  ice],  eductors. 
eductor  parts,  mixing  charts,  drums, 
cylinders,  carboys,  barrels,  and  other 
empty  containers  and  such  materials, 
equipment  and  supplies  as  are  used  in 
conjunction  with  the  manufacture,  sale, 
or  distribution  of<chemicals,  dyes,  motor 
fuel  antiknock  compound,  or  material 
sold  by  such  manufacturers  in  the 
ordinary  course  of  their  business. 
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Between  EJ.  £htf>ont's  Chambers 
Worksplant  at  Deepwater,  NJ  and  New 
Castle,  DE  and  ftiree  miles  therof  on  the 
one  hand,  and  op  the  other,  all  points  in 
MD,  PA,  CT,  Mi^.  DE.  NY.  RI  and  VA. 
for  180  days.  Supporting  shipper(s):  E.L 
DuPont  de  Nemours  &  Co.,  Inc.,  1007 
Market  Street,  Wilmington,  DE  19898. 
Send  protests  tqp  Joel  Morrows,  D/S, 
ICC,  744,  Broad  ^t..  Room  522,  Newark. 
NJ  07102. 

MC  78228  (Sul>-146TA).  filed 
September  10, 1>79.  Applicant:  J. 
MILLER  EXPRESS.  INC.,  962  Greentree 
Rd.,  Pittsburgh,  PA  15220. 
Representative:  Henry  M.  Wick,  Jr.,  2310 
Grant  Bldg.,  Pittf  burgh,  PA  15219.  Iron 
and  steel  articldp  fi-om  the  facilities  of 
Eastern  Stainless  Steel  Co.,  Div.  of 
Eastmet  Corp.,  dt  Baltimore,  MD  to 
points  in  AR,  D8.  LA,  MO,  NJ,  and  TX 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s] 
Eastern  Stainless  Steel  Co.,  Div.  of 
Eastment  Corp.,  ^.O.  Box  1975, 
Baltimore,  MD  ^203. 

MC  88368  {Su6-39TA].  filed  September 
21, 1979.  AppUcant:  CARTWRIGHT 
VAN  LINES.  INC..  11901  Cartwright 
Avenue.  Grandi^ew,  MO  64030. 
Representative  :  C.  Max  Stewart  (same 
as  applicant].  Recreational  park, 
restaurant,  playground  and  show 
furniture,  fixtuii^s  and  equipment, 
materials  and  supplies  used  with  the 
foregoing  commodities.  From  the 
facilities  of  Miracle  Recreation 
Equipment  Company  at  or  near  Grinnell 
(Poweshiek  County)  lA  to  points  in  AL, 
CO  and  GA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Miracle  Recreation 
Equipment  Company,  P.O.  Box  275, 
Grinnell,  LA  50112.  Send  protests  to: 
Vernon  Coble,  D/S.  600  Federal  bldg.. 
911  Walnut  St.,  Kansas  City,  64106. 

MC  91568  (Sub-2TA),  filed  September 
24. 1979.  Applicant:  PHIL  WAGNER 
TRUCK  SERVICE,  INC.,  Box  768.  Great 
Bend.  KS  67530.  Representative:  Clyde 
N.  Christey.  Suile  llOL.  1010  Tyler. 
Topeka,  KS  666i2.  Machinery, 
equipment,  materials  and  supplies  used 
in  or  in  connection  with,  the  discovery, 
development,  pitoduction  refining, 
manufacture,  pmcessing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products  (except  complete 
drilling  rigs  mo^g  by  one  or  more 
vehicles)  and  Machinery,  materials, 
equipment  and  iupplies  use  in  or  in 
connection  withf  the  construction, 
operation,  repak,  servicing, 
maintenance,  aad  dismantling  of 
pipelines,  including  the  stringing  and 
picking  up  thereof  between  points  in  KS 
on  the  one  hand  and  points  in  CO,  east 


of  the  Continenta  Divide  and  points  in 
NE  west  of  U.S.  Hwy  281.  on  the  other 
hand,  for  180  days,  common,  irregular; 
Supporting  shippars:  Jomax  Contniction 
Co..  P.O.  Box  701,1  Great  Bend.  KS  67530, 
N.L  Acme  Tool  00.,  P.O.  Box  196.  Great 
Bend.  KS  67530.  National  Supply  Co.. 
5215  West  10th,  Great  Bend,  KS  67530. 
Central  Oilfield  Supply,  3501  West  10th 
Great  Bend,  KS  67530,  Midwestern 
Supply  Co.,  310  Petroleum  Bld^.. 
Wichita,  KS  67202,  Oil  Specialty 
Warehouse,  910  Kennedy,  Great  Bend, 
KS  67530,  Inter-Continental  Pipe  and 
Steel  Inc.,  8340  Meadow  Rd,  Suite  134, 
Dallas,  TX  75231,  Republic  Supply  Co., 
P.O.  Box  451,  Garden  City,  KS  67846, 
Bovaird  Supply  Co.,  P.O.  Box  48  Great 
Bend,  KS  67530;  S^nd  protests  tq:  M.  E. 
Taylor.  DS,  ICC,  101  Litwin  Bldg., 
Wichita,  KS  67202.  An  underlying  ETA 
seeks  90  days  autnority. 

MC  103798  (Sub-47TA),  filed 
September  24, 1979.  Applicant: 
MARTEN  TRANSPORT,  LTD.,  Route  3. 
Mondovi,  WI 54755.  Representative: 
Robert  S.  Lee,  lOGp  First  National  Bank 
Building,  Minneaj^lis,  MN  55402.  Meat, 
meat  products,  mtat  by-products, 
articles  distribut^  by  meat 
packinghouses  and  such  commodities  as 
are  used  by  meat  packers  (except  hides 
and  commodities  fn  bulk)  between  the 
facilities  of  Laurit^sen  Foods,  Inc.  at  or 
near  Britt,  lA  and  the  facilities  of 
Armour  and  Company  at  or  near  Mason 
City,  LA,  on  the  O0e  hand,  and,  on  the 
other,  points  in  AZ,  CA,  CO,  ID,  KS,  MN, 
MT,  NE,  NV,  NM.|OR,  UT,  WA  and  WI, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(3): 
Armour  and  Company,  Greyhound 
Tower,  Phoenix,  AZ  85077.  Send 
protests  to:  Judith  L  Olson,  TA,  ICC,  414 
Federal  Building  i  U.S.  Court  House.  110 
South  4th  Street,  iiinneapolis,  MN 
55401. 

MC  105269  (Sub-82TA),  filed 
September  20, 19^.  Applicant:  GRAFF 
TRUCKING  COMPANY,  INC.,  2110  Uke 
Street,  P.O.  Box  986.  Kalamazoo,  MI 
49005.  Representative:  Edward 
Malinzak,  900  Old  Kent  Building.  Grand 
Rapids,  MI  49503.  W/re  Baskets  and 
Plastic  Milk  Cartons  having  subsequent 
rail  transportation;  from  Battle  Creek, 
MI  and  its  commarcial  zone,  to  Chicago. 
IL  and  its  commefcial  zone.  For  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  U.S. 
Wire  Company,  zf  Fonda  Street.  Battle 
Creek.  MI  49016.  Send  protests  to:  C.  R. 
Flemming.  D/S.  I.CC.  201  Corr  Building. 
300  E.  Michigan  Avenue,  Lansing.  MI 
48933. 

MC  108119  (Sub-194TA).  filed 
September  19, 1979.  Applicant:  E.  L 
MURPHY  TRUCKING  COMPANY,  P.O. 


Box  43010.  St.  Paul,  MN  55164. 
Representative:  Andrew  R.  Clark.  1000 
First  National  Bank  Building, 
MinneapoHs,  MN  55402.  Rotary 
biological  contractor  treatment  plants. 
from  the  facUities  of  Clow  Corporation, 
at  or  near  Richwood,  KY,  to  points  in 
CA.  LA,  MI,  NY,  OH,  OK,  PA,  TX.  and 
WI.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s]:  Clow  Corporation.  Manager 
Rates  and  Services,  1211  West  22nd 
Street.  Oak  Brook,  IL  60521.  Send 
protests  to:  Judith  L.  Olson,  TA,  ICC.  414 
Federal  Building.  110  South  4th  Street, 
Minneapolis.  MN  55401. 

MC  109478  (Sub-152TA),  filed 
September  19, 1979.  Applicant: 
WORSTER  MOTOR  UNES,  INC.,  P.O. 
Box  110.  Gay  Road,  North  East.  PA 
16428.  Representative:  Robert  D. 
Gunderman,  Esq.,  710  Statler  Building, 
Buffalo.  New  York  14202.  Frozen  meat, 
from  Folcroft.  PA  to  Greensboro,  N.C.. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Equity  Meat  Corporation.  Pennsylvania 
Division,  600  Kaiser  Drive,  Folcroft,  PA 
19032.  Send  protests  to:  ICC  Fed.  Res. 
Bank  Bldg..  101  N.  7th  Street, 
Philadelphia,  PA  19106,  Room  620. 

MC  190689  {Sub-362TA],  filed 
September  12, 1979.  Applicant:  W.  S. 
HATCH  CO.,  643  South  800  West,  Salt 
Lake  City.  UT  84087.  Representative: 
Mark  K.  Boyle,  Attorney  at  Law,  10 
West  Broadway  Bldg.,  Suite  400,  Salt 
Lake  City,  UT  84101.  Fish  oil,  in  bulk 
from  Blaine,  WA  to  Buhl,  ID.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Wilbur- 
Ellis.  P.O.  Box  332.  Ogden.  UT  84402. 
Send  protests  to:  L  D.  Heifer.  DS.  ICC, 
5301  Federal  Bldg.,  Salt  Lake  City.  UT 
84138. 

MC  110659  (Sub-29TA].  filed 
September  10, 1979.  AppUcant: 
COMMERCIAL  CARRIERS,  INC..  975 
Virginia  St.  West,  Charleston.  WV 
25302.  Representative:  John  M. 
Friedman.  2930  Putnam  Ave.,  Hurricane. 
WV  25526.  (1)  Malt  beverages  in 
containers,  (2)  automobile  bumpers  and 
(3)  used  empty  shipping  devices  and 
containers  upon  return  fi-om  (1) 
Milwaukee.  WI  to  Huntington,  WV;  in 
(2)  from  Huntington,  WV  to  Marysville. 
MI  and  in  (3)  from  Huntington,  WV  to 
Milwaukee,  WI  and  from  Marysville.  MI 
to  Huntington,  WV  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(8]:  Atomic 
Distributing  Co.,  417  Second  Ave.,  Rear, 
HunUngton,  WV  25701,  Houdaille 
Industries.  Inc..  P.O.  Box  2086, 
Huntington.  WV  25721.  Send  protests  to: 
Interstate  Commerce  Commission, 
Federal  Reserve  Bank  Building,  101 
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North  7th  Street.  Room  620,       ^ 
Philadelphia,  PA  19106. 

MC  110988  (Sub-403TA),  filed 
September  17, 1979.  Applicant: 
SCHNEIDER  TANK  LINES.  INC..  4321 
W.  College  Ave.,  Appleton,  WI  54911. 
Representative:  Neil  Dujardin,  P.O.  Box 
2298,  Green  Bay,  WI  54306.  Molasses, 
animal  feeds,  and  blends  thereof  in 
bulk,  between  Chicago,  IL  and  points  in 
its  commercial  zone  and  points  in  WL 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s]; 
Knappen  Molasses  Co.,  13550  S.  Indiana, 
Chicago,  IL  60627.  Send  protests  to:  Gail 
Daugherty,  TA,  ICC,  517  E.  Wisconsin 
Ave.,  Rm  619,  Milwaukee,  WI  53202. 

MC  111548  (Sub-23TA],  filed 
September  28, 1979.  Applicant:  SHARPE 
MOTOR  UNES,  INC.,  P.O.  Box  517, 
Hildebran,  NC  28637.  Representative: 
Edward  G.  Villalon.  1032  Penn.  Bldg.. 
Penn.  Ave.  and  13th  St..  NW., 
Washington,  DC  20004.  Parts,  materials 
and  supplies  for  the  manufacture  of 
power  transmission  chains,  chains 
belting  or  sprocket  between 
Indianapolis,  IN  and  Morganton,  NC,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(8): 
FMC  Corporation  Chain  Division,  220  S. 
Belmont,  Box  346B,  Indianapolis,  IN 
46206.  Send  protests  to:  Sheila  Reece,  T/ 
A.  800  Briar  Creek  Rd,  Rm  CC516, 
Charlotte,  NC  28205. 

MC  112989  (Sub-109TA],  filed 
September  20, 1979.  AppUcant:  WEST 
COAST  TRUCK  LINES,  INC.,  85647 
Highway  99  South,  Eugene,  Oregon 
97405.  Representative:  John  W.  White, 
Jr.,  85647  Highway  99  South,  Eugene, 
Oregon  97405,  503-747-1283.  Lumber, 
lumber  mill  products,  wood  products 
and particleboard  from  plantsites  of 
WiUamette  Industries,  Inc.  located  at 
Ben.  Albany.  Dallas,  Foster.  Griggs. 
Lebanon,  Millersburg.  Springfield.  Sweet 
Home,  and  Waterloo,  Oregon  to  points 
in  Illinois,  Indiana.  Iowa,  Kansas, 
Minnesota,  Missouri,  Michigan, 
Nebraska,  and  Wisconsin,  for  180  days. 
Supporting  Shipper(s):  Willamette 
Industries.  Inc.  P.O.  Box  907,  Albany, 
OR  97321.  Send  protests  to:  A.  E. 
Odoms.  DS,  ICC.  114  Pioneer 
Courthouse,  Portland,  OR  97204. 

MC  113678  (Sub-842TA),  filed  Sept.  14. 
1979.  AppUcant:  CURTIS,  INC.,  4810 
Pontiac  Street,  Conunerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  above).  Foodstuffs 
(except  commodities  in  bulk)  from 
facilities  of  Idaho  Frozen  Foods,  at  or 
near  Twin  Falls,  ID  to  points  in  GA,  FL, 
AL,  NC,  SC,  TN.  KY.  and  MS,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s]:  Idaho 
Frozen  Foods.  P.O.  Box  128,  Twin  Falls, 


ID  83301.  Send  protests  to:  H.  RuoH".  492 
U.S.  Customs  House,  Denver,  QO  80202. 
MC  113678  (Sub-843TA),  filecl  October 
1, 1979.  AppUcant:  CURTIS,  INC.,  4810 
Pontiac  Street.  Commerce  City.CO 
80022.  Representative:  Roger  Mi  Shaner. 
(same  as  above).  Foodstuffs,  from  CA, 
OR.  WA.  to  points  in  AZ,  for  18lD  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  ShipperfsT:  Topco 
Associates  Incorporated,  7711  Gross 
Point  Road,  Skokie.  EL  60076.  Sand 
protests  to:  H.  Ruoff,  492  U.S.  Customs 
House,  Denver,  CO  80202.  I 

MC  113908  (Sub-478TA).  filedl 
September  24. 1979.  AppUcant: 
ERICKSON  TRANSPORT  CORP.,  P.O. 
Box  10068  G.S.,  Springfield.  MO  65804. 
Representative:  B.  B.  Whitehead  (same 
as  applicant).  Cider  stock,  in  bulk,  from 
Golden  Eagle.  IL  and  its  commercial 
zone,  to  Kansas  City,  MO  and  ijls 
commercial  zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(8):  Speas— Div,  of 
Pillsbury  Company,  608  Second  Avenue 
South,  Main  Station  929,  Minneapolis, 
MN  55402.  Send  protests  to:  Vernon 
Coble  D/S,  600  Federal  BuildinA  911 
Wahut  St..  Kansas  City,  MO  6ttoe. 

MC  113908  (Sub-479TA).  filed 
September  24. 1979.  AppUcant: 
ERICKSON  TRANSPORT  CORP..  P.O. 
Box  10068  G.S..  Springfield.  MO  65804. 
Representative:  B.  B.  Whitehead  (same 
as  applicant).  Fruit  juice  and  fruit  juice 
concentrates,  in  bulk,  from  Misdon,  TX 
and  its  commercial  zone  to  Kanf  as  City, 
MO  and  its  commercial  zone.  For  180 
days.  Supporting  Shipper(s):  Speas, 
Division  of  Pillsbury  Company.  ^06 
Second  Avenue  South.  Main  Station  929, 
Minneapolis,  MN  55402.  Send  protests 
to:  Vernon  Coble  D/S.  600  Fedecal  Bldg., 
911  Walnut  St..  Kansas  City,  MO  64106. 

MC  114818  (Sub-20TA),  filed  j 
September  13, 1979.  AppUcant:  MOTOR 
CARGO,  P.O.  BOX  2351,  Salt  Lake  City, 
UT  84110.  Representative:  WUliim  S. 
Richards,  P.O.  Box  2465.  Salt  Lake  City, 
UT  84110.  Common  carrier  Regular 
Routes:  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  spec^ 
equipment),  (1)  between  Las  Vegas.  NV 
and  Los  Angeles.  CA.  serving  no 
intermediate  points,  from  Las  Vegas. 
NV,  over  Interstate  Highway  15  to 
junction  Interstate  Highway  10,  and  then 
over  Interstate  Highway  10  to  hS^ 
Angeles,  CA  and  return  over  the  same 
route.  (2)  Between  Reno,  NV  and  Los 
Angeles,  CA.  serving  no  intermediate 
points,  over  U.S.  Highway  395  to 
junction  Interstate  Highway  15,  ten  over 
Interstate  Highway  15  to  junctiof 
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Interstate  Highway  10,  then  over 
Interstate  Highway  10  to  Los  Angeles. 
CA.  and  return  over  the  same  route.  (3) 
Between  Las  Vegas,  NV  and  Nogales. 
AZ,  serving  all  intermediate  points,  over 
U.S.  Highway  93  to  junction  Interstate 
Highway  10,  over  Interstate  Highway  10 
to  junction  Interstate  Highway  19.  and 
over  Interstate  Highway  19  to  Nogales. 
AZ,  and  return  over  the  same  route,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
There  are  approximately  92  statements 

r'  in  support  attached  to  this  application 

which  may  be  examined  at  the  I.C.C.  in 
Washington,  D.C.  or  copies  of  which 
may  be  examined  in  the  field  offlce 
named  below.  Send  protests  to:  L.  D. 
Heifer.  DS,  ICC.  5301  Federal  Bldg.,  Salt 
Lake  City,  UT  84138. 

MC 117119  (Sub-777TA).  filed 
September  14, 1979.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  EJm  Springs,  AR  72728. 
Representative:  L  M.  McClean  (same 
address  as  applicant).  Fungicides 
(except  commodities  in  bulk),  from  (a) 
Gastonia  and  Charlotte,  NC  to  Caldwell. 
ID;  Minneapolis,  MN;  Lubbock,  TX; 
Phoenix.  AZ:  Memphis,  TN;  Fresno,  CA; 
Portland,  OR;  Carmel,  IN;  and  Fargo. 
ND;  (b)  Marsing,  ID  to  Carmel.  IN; 
Memphis.  TN;  Minneapolis,  MN;  Fargo, 
NT),  Lubbock,  Bryan  and  Weslaco,  TX; 
Phoenix,  AZ;  Scott  and  Stoneville,  MS; 
Bakersfield,  CA;  Des  Moines,  Ames,  and 
Bryant.  lA;  Alexandria,  LA;  and 
Madison.  WI;  (c)  Maryland  Heights.  MO 
-      to  Marsing.  ID  and  Portland,  OR;  (d) 
Dayton.  NJ;  Philadelphia.  PA  and 
Detroit.  MI  to  Marsing.  ID;  and  (e) 
Niagara  Falls,  NY  to  Yakima,  WA.  for 
180  days.  Underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Gustafson.  Inc..  6350  LBJ  Freeway.  Suite 
180.  Dallas.  TX  75240.  Send  protests  to: 
William  H.  Land.  DS,  3108  Federal  Bldg.; 
Little  Rock,  AR  72201. 

^       MC  117119  (Sub-778  TA),  filed 
September  20. 1979.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs,  Afttf  2728. 
Representative:  Dennis  D.  Shaw,  (same 
address  as  applicant).  Frozen  foods  from 
facilities  of  Pet,  Inc.,  Frozen  Foods 
Division,  Chickasha.  OK  and  Public 
Storage  used  by  Pet  at  Tulsa.  OK.  to 
points  in  GA.  IL.  IN.  KY.  MD.  MI,  MN. 
MO.  NJ,  NY,  NC,  OK,  PA,  SC,  TN.  VA. 
WV.  WI  and  DC.  for  leadays. 
Supporting  shipper(s):  Pet,  Incorporated. 
Frozen  Foods  Division,  400  S.  Fourth  St.. 
St.  Louis.  MO  63102.  Send  protests  to: 
William  H.  Land.  DS.  3108  Federal  Bldg., 
Little  Rock,  AR  72201. 

MC  118989  (Sub-230  TA).  filed 
September  20. 1979.  Applicant: 
CONTAINER  TRANSIT.  INC..  5223  S. 


MC  119349  (! 
September  24. 
STARLING 
P.O.  Box  1733. 


9th  St.,  Milwaulee.  WI  53221. 
Representative:  Rolland  K.  Draves, 
(same  address  as  applicant).  Plastic 
containers  fromi  New  Berlin,  WI  to 
Lithonia,  GA.  f(^  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Schoeneck 
Containers.  IncI  2160  S.  170th  St..  New 
Berlin.  WI  5315^.  Send  protests  to:  John 
E.  Ryden.  DS.  iCC  517  E.  Wisconsin 
Ave..  Rm  619.  Milwaukee.  WI  53202. 
ab-32  TA).  filed 
79.  Applicant: 
4SPORT  UNES.  INC.. 
jrt  Pierce.  FL  33450. 
Representative:pwight  L.  Koerber,  Jr., 
805  McLachlen  Bank  Bldg.,  666  Eleventh 
St.,  N.W.,  WasMngton,  D.C.  20001. 
Foodstuffs,  from  the  facilities  of 
Foodways  Natisnal.  Inc.  at  or  near 
Wethersfield  aijd  Hartford.  CT.  and 
New  Paltz,  NY  to  Burley,  ID,  Dallas,  TX, 
Chicago.  IL,  Bonner  Springs,  KS, 
Syracuse  and  N  ;w  York.  NY.  Allentown, 
PA,  Landover.  ^  ID.  Philadelphia.  PA. 
Atlanta,  GA,  Mi  issillon,  OH,  Clover.  WI. 
Greenville,  MI.  Vnaheim.  CA. 
Williamsburg.  \  A.  and  points  in  FL.  NJ. 
and  DE  for  180  days.  An  underlying  ETA 
seeks  90  days  atthority.  Supporting 
8hipper(s):  Foodways  National,  Inc., 
1000  Silas  Ave^ean  Hwy.. 
Wethersfield,  C  f  06109.  Send  protests 
to:  Donna  M.  Joi  les.  T/A,  ICC-BOp. 
Monterey  Bldg..  Suite  101.  8410  N.W. 
53rd  Ter..  Miam  .  Fl  33166. 

MC  119388  (S  ib-19  TA).  filed 
September  20. 1079.  Applicant:  Glen  R, 
Ellis.  Inc..  391llermone  Ave., 
Chattanooga,  TIJ  37407.  Representative: 
Blaine  Buchanaii.  1024  James  Bldg.. 
Chattanooga,  TK  37402.  Paper  and  paper 
products,  from  the  facilities  of  Bo  water 
Southern  Paper  Corp.  at  or  near 
Calhoun,  TN  to  points  in  KY  on  and 
West  of  Interstate  65,  for  180  days.  An 
underlying  ETA,  seeks  90  days  authority. 
Supporting  ship  )er(s):  Bowater  Southern 
Pier  Corp.,  Calh  )un,  TN  37309.  Send 
protests  to:  Glei  da  Kuss,  TA,  ICC,  Suite 
A-422,  U.S.  Cou  rthouse,  801  Broadway, 
Nashville,  TN  3  '203. 

MC  119988  (S  ib-217  TA).  filed ' 
September  20. 1  )79.  Applicant:  GREAT 
WESTERN  TRl  CKING  CO..  INC..  P.O. 
Box  1384,  Lufkii ,  TX  75901. 
Representative:  Hugh  T.  Matthews.  2340 
Fidelity  Union '  bwer.  Dallas.  TX  75201. 
Electic  storage  i  Hitteries,  spent 
batteries,  spent  batteries,  and  materials 
and  supplies  usf  d  in  the  manufacture 
and  distribution  of  electric  storage 
batteries,  including  lead  pigs  and  ingots 
(except  in  bulk)  between  the  faciUties  of 
General  Battery  Corporation  at  or  near 
Dallas.  TX;  Hef|in,  LA;  City  of  Industry. 
DA;  Clearfield.  tJT;  Frankfort.  IN;  Greer. 
SC:  Saline,  KS;  ^d  Selma.  AL,  for  180 
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days.  An  underly  ng  ETA  seeks  90  days 
authority.  Suppor  ting  8hipper(s):  General 
Battery  Corporation.  P.O.  Box  1262, 
Reading,  PA.  Send  p^tests  to:  John  F. 
Mensing,  DS,  ICC,  515  Rusk  Ave.  #8610, 
Houston,  TX  770(^. 

MC  119988  (Sub-223TA).  filed 
September  26.  IK  9.  Applicant:  GREAT 
WESTERN  TRUCKING  CO..  INC..  P.O. 
Box  1384.  Lufkin.  TX  75901. 
Representative:  Hugh  T.  Matthews.  2340 
Fidelity  Union  T^wer.  Dallas.  TX  75201. 
Plastic  articles  aad  plastic  materials 
(except  in  bulk)  from  the  facilities  of  St. 
Regis  Paper  Co.  i|t  Dallas.  TX.  to 
Atlanta.  GA:  Bin^inghEmi,  AL:  West 
Hazelton,  PA;  and  Seattle.  WA.  and 
points  in  IN.  IL.  MO.  KS.  WI.  lA.  OK, 
and  AR,  for  180  dkys.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  St.  Recis  Paper  Company.  150 
East  42nd  St..  Nef  York,  NY  10017.  Send 
protests  to:  John  F.  Mensing.  DS.  ICC. 
515  Rusk  Ave.  No.  8610.  Houston.  TX 
77002. 

MC  120028  (Sui-17TA),  filed 
September  21. 1979.  Applicant:  CRAW 
CARTING.  INC..  ^60  Despatch  Drive, 
P.O.  Box  267.  Easl  Rochester.  NY  14445. 
Representative:  Herbert  M.  Canter,  Esq.. 
and  Benjamin  D.  Levine.  Esq..  305 
Montgomery  St.,  Syracuse,  NY  13202. 
Electrical  household  appliances 
accessories  andbarts  therefor,  and 
materials,  equipiment,  supplies  and  ports 
used  in  the  manufacture,  packaging, 
sale  and  distribuuon  thereof,  between 
Buffalo.  Castile,  Perry,  and  Rochester. 
NY;  Girard  and  McKees  Rocks.  PA; 
Lancaster.  OH:  Muskogee.  OK: 
Swainsboro,  GA;  and  Woodville,  WI,  for 
180  days.  Supporting  shipper(s):  Van 
Wyck  International  Corporation.  49 
Windsor  AvenueJ  Mineola.  NY  11501. 
Send  protests  to:  Anne  C.  Siler.  TA.  ICC. 
910  Federal  Bldg.j  111  West  Huron 
14202. 

-19TA).  filed  Sept.  17.   ^ 
30LDT  EXPRESS. 
'jO.  Box  100906. 

10.  Representative: 

I  P.O.  Box  15214. 

15.  General 
Commodities,  except  Classes  A  and  B 
explosives,  household  goods, 
commodities  in  b\ilk,  and  articles 
requiring  special  equipment,  (1) 
Between  MemphijB.  TN  and  Harrison. 
AR.  from  Memphis  via  1-55  to  junction 
U.S.  Hwy  64.  theii  via  U.S.  Hwy  64,  then 
via  U.S.  Hwy  67  to  junction  AR  Hwy  36. 
then  via  AR  Hwy  36  to  jimction  AR  Hwy 
124.  then  via  AR  Hwy  124  to  junction 
U.S.  Hwy  65.  thei)  via  U.S.  Hwy  65  to 
Harrison,  and  return  over  the  same 
route,  serving  the  junction  of  U.S.  Hwy 
65  and  62  for  pur]  oses  of  joinder  only. 
(2)  Between  juncl  on  U.S.  Hwy  65  and 


Street.  Buffalo, 

MC  121568  (Sul| 
1979.  Applicant: 
INC..  HiU  Ave.. : 
Nashville.  TN  372 
Walter  HarwoodJ 
Nashville.  TN  372 


62.  and  Mountain  Home.  AR.  from 
junction  U.S.  Hwy  65  and  62.  via  U.S. 
Hwy  62  to  Mountain  Home.  AR.  and 
return  over  the  same  route,  serving  all 
intermediate  points,  for  180  days.  NOTE: 
Applicant  seeks  authority  to  tack  the 
above  authority  with  its  existing 
authority  at  Memphis.  TN.  to  interline 
traffic  with  other  carriers  at  all 
authorized  points,  and  to  serve  the 
commercial  zones  of  all  authorized 
points.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
There  are  67  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  Headquarters.  Send  protests 
to:  Glenda  Kuss.  TA.  ICC.  Suite  A-422, 
U.S.  Courthouse.  801  Broadway. 
Nashville,  TN  37203. 

MC  121608  (Sub-5TA),  filed  October  1, 
1979.  Applicant:  ACME  DELIVERY 
SERVICE,  INC.,  4250  Oneida  Street, 
Denver.  CO  80216.  Representative: 
Joseph  F.  Nigro,  400  Denver  Hilton 
Office  Building.  Denver,  CO  80202. 
Contract-irregular— Copying  and 
duplicating  equipment  and  office  and 
business  machines  including  parts, 
accessories  and  supplies  used  in  the 
manufacture  and  installation  of  such 
commodities,  crated  or  uncrated, 
requiring  specialized  handling  in  the 
installation,  between  the  Acme 
warehouse  in  Denver,  Adams, 
Arapahoe,  JeflFerson,  and/or  Boulder 
counties  and  points  in  WY,  for  180  days. 
Supporting  8hipper(s):  Xerox 
Corporation.  3000  Des  Plaines  Ave.,  Des 
Plaines,  IL  60018.  Send  protests  to:  H. 
Ruoff.  492  U.S.  Customs  House.  Denver, 
CO  80202. 

MC  124679  (Sub-106TA).  filed 
September  18. 1979.  Applicant:  C.  R. 
ENGLAND  &  SONS.  INC..  975  West  2100 
South,  Salt  Lake  City,  UT  84119. 
Representative:  Daniel  E.  England  (same 
address  as  applicant).  Plumbing 
materials  and  supplies,  and  materials 
used  in  the  manufacture  and 
distribution  of  plumbing  materials 
supplies,  from  Ford  City,  PA  and  Salem. 
OH,  to  points  in  AZ,  CA,  ID,  NV,  UT. 
OR.  and  WA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Eljer 
Plumbingware.  Wallace  Murray 
Corporation.  No.  3  Gateway  Center, 
Pittsburg,  PA  15222.  Send  protests  to:  L 
D.  Heifer,  DS,  ICC.  5301  Federal  Bldg.. 
Salt  Lake  City.  UT  84138. 

MC  126118  (Sub-197TA).  filed 
September  17. 1979.  Applicant:  CRETE 
CARRIER  CORPORATION.  P.O.  Box 
81228.  Lincoln.  NE  68501. 
Representative:  David  R.  Parker  (same 
address  as  applicant).  Such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 


nutrition  supplements  and  health  foods 
between  Orange  County.  CA.  on  the  one 
hand,  and  points  in  an  east  of  the  states 
of  CO,  MT.  NM.  and  WY,  on  the  other 
hand,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Plus  Products,  Wayne  J. 
Rodeman.  Traffic  Manager,  2681  Kelvin 
Avenue.  Irvine,  CA  92714.  Send  protests 
to:  D/S  Carroll  Russell,  ICC,  Suite  620, 
110  North  14th  SL,  Omaha.  NE  68102. 

MC  126118  (Sub-198TA).  filed 
September  18. 1979.  Applicant:  CRETE 
CARRIER  CORPORATION.  P.O.  Box 
81228,  Lincoln.  NE  68501. 
Representative:  David  R.  Parker  (same 
address  as  applicant).  Such  articles  as 
are  dealt  in  by  manufacturers,  retailers 
and  distributors  of  carpets  between 
points  in  Los  Angeles  and  Orange 
Counties.  CA  on  the  one  hand,  and  on 
the  other,  points  in  the  United  States  in 
and  east  of  CO.  MT.  NM.  and  WY  for 
180  days,  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper{s):  (1) 
Hollytex  Carpet  Mills.  Curt  A.  Rigney. 
Shipping  Supervisor.  525  South  Seventh 
Street.  City  of  Industy.  CA.  (2) 
Customweave  Carpet  Inc..  Vincent  A. 
Bick,  Traffic  Manager.  7499  Hazard, 
Westminster,  CA.  Send  protests  to:  D/S 
Carroll  Russell.  ICC.  Suite  620. 110  North 
14th  St.,  Omaha.  NE  68102. 

MC  126118  (Sub-199TA).  filed 
September  20. 1979.  Applicant:  CRETE 
CARRIER  CORPORATION.  P.O.  Box 
81228,  Lincoln.  NE  68501. 
Representative:  David  R.  Parker  (same 
address  as  applicant).  Decorative  stone, 
in  bags.  From  Whitestone  and 
Rockmart,  GA  to  points  in  AR,  lA,  KS, 
MN,  MO,  NE,  ND,  OK,  SD,  and  WI  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Crown  Stone  Company,  Robert  J. 
McLeod,  President,  817  Sante  Fe,  Kansas 
City,  MO  64101.  Send  protests  to:  D/S 
Carroll  Russell  ICC,  Suite  620. 110  North 
14th  St.,  Omaha,  NE  68102. 

MC  126679  (Sub-ITTA),  filed 
September  28, 1979.  Applicant:  DENNIS 
TRUCK  LINE.  INC..  P.O.  Box  189, 
Vidalia,  GA  30474.  Representative: 
Virgil  H.  Smith,  Suite  12, 1587  Phoenix 
Boulevard,  Atlanta,  GA  30349.  Iron  and 
steel  articles,  steel  roof  deck  and  bar 
Joist,  from  Columbia  and  Florence,  SC  to 
points  in  AL,  FL.  GA.  MS.  and  TN  for 
180  days.  Supporting  8hipper(8):  Cowart 
Iron  Works,  Inc..  P.O.  Box  237.  Midville, 
GA  30441.  Send  protests  to:  Jean  King. 
TA,  ICC,  Box  35008,  400  West  Bay 
Street,  Jacksonville.  FL  32202. 
MC  129908  (Sub-16TA).  filed 
September  14, 1979.  Applicant: 
AMERICAN  FARM  LINES,  INC.,  8125 
Southwest  15th  Street,  P.O.  Box  75410, 
Oklahoma  City.  OK  73107. 


67805 

I 


Representative:  T.  J.  Blaylock  (same 
address  as  applicant).  Canned  goods, 
from  the  facilities  of  Musco  Olivt 
Products.  Oriand.  CA.  to  IL.  IN,  MI,  OH, 
PA,  CO,  TX,  NY,  and  WI,  for  180;  days. 
An  underlying  ETA  seeks  90  day^ 
authority.  Supporting  shipper(s):  Musco 
Olive  Products,  Inc.,  Swift  &  5th  Steets, 
Oriand,  CA  95963.  Send  protests  to: 
Connie  Stanley.  ICC,  Rm.  240.  21$  NW 
3rd,  Oklahoma  City,  OK  73102. 

MC  133189  (Sub-32TA).  filed 
September  19, 1979.  Applicant:  VANT 
TRANSFER,  INC..  1257  Osborne  |load. 
Minneapolis.  MN  55432.  Representative: 
John  B.  Van  de  North.  Jr.,  c/o  Briggs  and 
Morgan,  2200  First  National  Bank 
Building,  St.  Paul.  MN  55101.  (IJ  Ifvn  and 
steel  articles,  from  the  facilities  jf 
Maxson  Corporation  located  at  Sit.  Paul. 
MN,  and  Cudahy,  WI,  to  points  iQ  MN, 
IL.  IN,  MI,  L\,  NE.  ND,  and  SD;  aid  (2) 
Material,  equipment  and  supplied  used 
in  the  manufacture  and  distribution  of 
iron  and  steel  articles,  from  the 
destination  points  in  (1)  above  to  the 
facilities  of  Maxson  Corporation  located 
in  St.  Paul,  MN,  and  Cudahy,  WI,  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper  Maxson 
Corporation,  Traffic  Manager,  S0|  Como 
Avenue,  St.  Paul,  MN.  Send  protests  to 
Judith  L.  Olson,  TA,  ICC,  414  Federal 
Building,  110  South  4th  Street 
Minneapolis.  MN  55401. 

MC  134599  (Sub-176TA),  filed 
September  17, 1979.  Applicant: 
INTERSTATE  CONTRACT  CARtlER 
CORPORATION,  2158  West  2200  South. 
P.O.  Box  30303.  Salt  Uke  City.  UT 
84125.  Representative:  Richard  A. 
Peterson,  521  South  14th  Street  PiO.  Box 
81849,  Lincohi,  NE  68501.  Contradf 
carrier:  Irregular  route:  Carpet  cushion 
from  the  facilities  of  Steiner-Liff  Textile 
Products  Co.,  at  or  near  NashvillA  TN. 
to  points  in  the  United  States  (exdept 
AK.  HI,  and  TN),  under  continuing 
contract  or  contracts  with  Dayco 
Corporation,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Dayco  Corporation,  P.O.  Box 
1004,  Dayton,  OH  45401.  Send  protests 
to:  L.  D.  Heifer,  DS,  ICC,  5301  Fedferal 
Bldg.,  Salt  Lake  City.  UT  84138.     ^ 

MC  135678  (Sub-7TA),  filed  September 
25, 1979.  Apphcant:  MIDWESTERN 
TRANSPORTATION.  INC..  20  S.W.  10th 
Oklahoma  City,  OK  73125.  | 

Representative:  C.  L  Phillips,  Roopi  248, 
Classen  Terrace  Bldg.,  1411  N.  Classen, 
Oklahoma  City,  OK  73106.  Autoflpor 
coverings,  (carpeting;  combined  vtith 
carpet  cushioning,  or  lining  in  pre' 
formed  set  contour  conforming  shapes 
other  than  flat),  from  the  facilities!  of 
Collins  &  Aikman  Corporation.  Clinton, 
OK,  to  the  General  Motors  Assenibly 
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Plant,  Fremont,  CA  and  the  Ford  Motor 
Assembly  Plants,  located  at  \4ilpitas 
and  Pico  Rivera,  CA,  for  180  days. 
Supporting  shipper  Collins  &  Aikman 
Corporation.  P.O.  Box  580,  Albermarle, 
NC  28001.  Send  protests  to:  Connie 
Stanley,  ICC,  Rm.  240,  215  N.W.  3rd. 
Oklahoma  City.  OK  73102. 

MC  138258  (Sub-TTA),  filed  September 
21, 1979.  Applicant:  HARDING 
TRUCKING.  INC..  P.O.  Box  306, 
Whiting,  lA  51063.  Representative:  D. 
Douglas  Titus,  Titus,  Holman,  Myer«  & 
Teichgraeber,  Suite  510  Benson  Building. 
Sioux  City,  lA  51101.  Contract  carrier, 
irregular  routes:  Hides  and  pelts  from 
LeMars,  lA  to  Omaha,  NE  for  180  days. 
An  underlyng  ETA  seeks  90  days 
authority.  Supporting  shipper:  Dubuque 
Packing  Company  LeMars  Iowa,  P.O. 
Box  340,  LeMars,  lA  51031.  Send 
protests  to:  D/S  Carroll  Russell,  ICC. 
Suite  620, 110  North  14th  St..  Omaha,  NE 
68102. 

MC  138308  (Sub-91TA),  filed 
September  14, 1979.  Applicant:  KLM, 
LNC,  P.O.  Box  6098,  Jackson,  MS  39208. 
Representative:  Fred  W.  Johnson,  Jr.. 
P.O.  Box  22628,  Jackson,  MS  39205.  Such 
commodities  as  are  dealt  in,  sold  or 
distributed  by  department  stores,  and 
equipment,  materials  and  supplies 
(except  commodities  in  bulk]  used  in  the 
conduct  of  such  businesses  from  North 
Bergen,  NJ  and  points  in  its  commercial 
zone  and  New  York,  NY  and  points  in 
its  commercial  zone  to  Jackson,  MS,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
McRae's,  P.O.  Box  20040,  Jackson,  MS 
39209.  Send  protests  to:  Alan  Tarrant. 
D/S,  ICC,  Federal  Building,  Suite  1441, 
100  W.  Capitol  St..  Jackson,  MS  39201. 

MC  138469  (Sub-184TA),  filed 
September  19, 1979.  Applicant:  DONCO 
CARRIERS.  INC.,  4720  S.W.  20th  St.. 
Oklahoma  City,  OK  73128. 
Representative:  Jack  H.  Blanshan,  205 
West  Touhy  Avenue,  Suite  200,  Park 
Ridge,  IL  60068.  Frozen  foods,  (except  in 
bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  Pet,  Incorporated,  located  at 
or  near  Chickasha,  OK,  to  points  in  AL, 
AZ,  AR,  CA,  CO,  FL,  GA,  ID,  IL.  IN,  lA. 
KS,  KY,  LA,  MD,  MA,  MI.  MN.  MS,  MO. 
NE,  NV,  NM.  NY,  NC,  OH,  OR,  PA,  SC. 
TN,  TX,  UT,  VA,  WA,  WV,  &  WI, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations, 
.  for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Pet  Incorporated,  Frozen  Foods  Division, 
P.O.  Box  392,  St.  Louis,  MO  63166.  Send 
protests  to:  Connie  Stanley,  ICC,  Rm. 
240,  215  N.W.  3rd.  Oklahoma  City,  OK 
73102. 


MC  139349  (S^b-19TA),  filed  October 
2, 1979.  Applicant:  E  Z  FREIGHT  LINES. 
Gould  &  E.  4eth  Streets,  Bayonne,  NJ 
07002.  Representative:  Robert  B.  Pepper. 
168  Woodbridgt  Avenue,  Highland  Park, 
NJ  08904.  Conmct  carrier,  irregular 
routes  for  180  d^ys.  Outdoor  grills, 
games  and  toysi  playgrounds  and  gym 
apparatus,  and  chair  and  skooters  from 
DuQuion,  IL  to  points  in  CT,  DE,  MD, 
ME,  MA.  NH,  r«.  NY,  OH,  PA.  VA,  VT 
and  WV.  Supp<rting  shipper  Turco 
Manufacturing  Co.,  501  South  Line 
Street.  DuQuloii,  IL  62832.  Send  protests 
to  :  Robert  E.  Johnston,  DS,  ICC,  744 
Broad  Street  Room  522.  Newark.  NJ 
07102.  J 

MC  140389  (SJub-75TA),  filed 
September  14.  ^979.  Applicant:  OSBORN 
TRANSPORTMION.  INC..  P.O.  Box 
1830.  Highway  JV,  Gadsden,  AL  35902. 
Representative]  Clayton  R.  Byrd,  P.O. 
Box  12566. 125  Milton  Avenue,  SE, 
Atlanta.  GA  30115.  Meat,  meat  products, 
and  meat  by-pwducts  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carriir  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk).  From  the  facilities 
of  Swift  &  Company  at  Clovis  NM. 
Guymon.  OK.  aid  Cactus.  TX,  to  points 
in  AL,  FL,  GA,  KC,  SC,  and  TN,  for  180 
daTys.  Supporting  shipper:  Swift  & 
Company,  115  W.  Jackson  Blvd., 
Chicago,  DL  606f)4.  Send  protests  to: 
Mabel  E;  Holst6n,  T/A,  ICC,  Room  1616, 
2121  Building,  Birmingham,  AL  35203. 

MC  141138  (9ub-17TA),  filed 
September  13,  i979.  Applicant:  STEVE 
SCHRANZ  TRiCKING,  INC..  350 
Honeysuckle  L  ine,  Belleville.  IL  62221. 
Representative  Ernest  A.  Brooks,  11, 
1301  Ambassaaor  Bldg.,  St.  Louis,  MO 
63101.  Roofing  granules,  in  bulk,  from 
AnnapoUs,  MQ|  to  the  facilities  of 
Celotex  Corpoaation  at  Memphis,  TN  for 
180  days.  An  ui^derlying  ETA  seeks  90 
days  authority.:  Supporting  shipper:  The 
Celotex  Corpo^tion,  a  Subsidiary  of  Jim 
Walter  Corp.,  WX)  North  Dale  Mabry 
Highway,  Tam  )a,  FL  33607.  Send 
protests  to:  An  lie  Booker  ICC — Room 
1386,  219  South  Dearborn,  Chicago,  IL 
60604. 

MC  142429  (a^b-4TA),  filed  September 

20, 1979.  Appli  '^    ■  " " 

STROUD,  d.b, 

SERVICE,  111 

Monte,  Califoi 

R.Y.  Schuremaii,  1^45 

Boulevard.  Loa  Angeles 

90017.  Contrac ;  Irregular,  Meat,  meat 

products  and  n  \eat  by-products,  and 

articles  distributed  by  meat  packing 

houses,  as  described  in  Sections  A&B 

of  Appendix  1 1  o  the  report  in 


ant:  HORACE  G. 
STROUD  TRUCK 
WeaVer  Street.  South  El 
3.  Representative: 
I  VWlshire 
es,  Caltfortua 


Descriptions  ofS  'otor  Carrier 
Certificates,  61  M.C.C.  209 &  766 (except 
hides  and  commodities  in  bulk),  in 
mechanically  refrigerated  equipment, 
from  points  in  Illinois,  Iowa,  Kansas. 
Minnesota,  Missouri,  Nebraska. 
Oklahoma,  Southj  Dakota,  Texas  and 
Wisconsin  to  points  in  California,  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  operating  authority. 
Supporting  shipper.  Foster  Farms,  Dir.  of 
So.  Cal.  Sales  &  Distribution.  1000  Davis 
St..  Livingston,  California  93544.  Send 
protests. to:  frene  Carlos,  TA.  ICC.  P.O. 
Box  1551.  Los  Angeles,  California  90053. 

MC  142559  (Sub-124TA),  filed 
September  10. 1979.  AppHcant:  BROOKS 
TRANSPORTATION  INC..  3830  Kelley 
Ave..  Cleveland.jOH  44114. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Columns,  OH  43215.  (Ij 
Automobile  accefsories  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufactu  ne  and  distribution  of 
the  commodities  in  (IJ  above  (except 
commodities  in  bulk)  (a)  between 
Waterville,  MN,  on  the  one  hand,  and, 
on  the  other,  points  in  MA,  MI,  RI,  NY, 
NJ,  and  PA  and  (p)  between  Boston  and 
Chelsea,  MA,  on  khe  one  hand,  and,  on 
the  other,  points  in  ^^Y  and  PA  for  180 
days.  Supporting:  shipper(s):  Mark  fore/ 
Vatco.  Div  of  Beatrice  Foods.  109 
Brookline  Ave..  Boston,  MA  02215  Send 
protests  to:  Interstate  Commerce 
Commission,  Federal  Reserve  Bank 
Building,  101  North  7th  Street,  Room  620, 
Philadelphia,  PA  19106. 

MC  142958  (Sub-4TA),  filed  September 
24. 1979.  Applicant:  EMERGENCY 
MEDICAL  DEUVERIES,  INC..  3613 
Marine  Rd,  Toledo,  OH  43609. 
Representative:  Michael  M.  Briley,  300 
Madison  Ave..  PJO.  Box  2088,  Toledo, 
OH  43603.  (1)  Medicinal  intravenous 
solutions,  dialysis  patient  treatment 
kits,  mineral  water  and  liquid 
formaldehyde  (except  commodities  in 
bulk  in  tank  vehicles),  and  (2)  materials 
and  supplies  used  in  the  administration 
of  the  commodities  in  (1)  avove  (except 
commodities  in  i  mlk  in  tank  vehicles), 
between  Cincinr  ati,  OH  on  the  one 
hand,  and  on  the  other  points  in  KY  for 
180  days.  An  unaerlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Travenol  Laboratories.  Inc..  1  Baxter 
Pkwy,  Deerfield,|lL  60015.  Send  protests 
to:  I.C.C,  Fed.  Rf  s.  Bank  Bldg.,  101  N. 
7th  St.,  Rm.  620.  Philadelphia.  PA  19106. 

MC  143179  (Siib-21TA),  filed 
September  24,1979.  Applicant:  CNM 
CONTRACT  CARRIERS,  INC,  P.O.  Box 
1017,  Omaha.  NB  68101.  Representative: 
Foster  L  Kent,  (^ame  address  as 
applicant].  Sponge  Rubber,  prime 
urethane  and  remanded  urethane  carpet 
underlay  paddin  ^  from  Morris.  IL  to 
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points  in  lA  and  NE  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Sponge  Cushion, 
Inc.,  Frank  Raus,  President,  900 
Armstsrong  St.,  Morris,  IL  60450.  Send 
protests  to:  D/S  Carroll  Russell,  ICC, 
Suite  620. 110  North  14th  St..  Omaha,  NE 
68102. 

MC  143739  (Sub-37TA],  filed 
September  27,  1979.  Applicant: 
SHURSON  TRUCKING  CO.,  INC.,  P.O. 
Box  147.  New  Richland,  MN  56072. 
Representative:  Michael  L.  Carter,  (same 
address  as  appHcant).  Fire  retardent 
chemicals  from  Phoenix,  AZ,  Boron  and 
Carson.  CA,  Chicago,  IL,  Tulsa,  OK  and 
Seattle,  WA  and  their  respective 
commercial  zones  to  Wirmebago,  MN. 
for  180  days.  Supporting  shipper(s]: 
Patfen  Building  Supply.  Inc.,  P.O.  Box 
969,  Winnebago,  MN  56098.  Send 
protests  to:  Judith  L  Olson,  TA,  ICC,  414 
Federal  Building  &  U.S.  Court  House,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

MC  144069  (Sub-13TA],  filed 
September  17, 1979.  Applicant: 
FREIGHTWAYS,  INC.,  P.O.  Box  5204, 
Charlotte,  NC  28225.  Representative:  W. 
T.  Trowbridge,  P.O.  Box  5204,  Charlotte, 
NC  28225.  Iron  steel  and  plastic  articles 
(1)  between  the  facilities  of  Greensboro 
Pipe  Co.,  at  or  near  Greensboro,  NC,  on 
the  one  hand,  and,  on  the  other  points  in 
SC,  GA,  FL  AL,  TN,  KY,  WV,  OH,  PA. 
MD,  VA  and  DC  (2]  between  the  Ports  at 
Baltimore,  MD.,  Norfolk.  VA, 
Wilmington,  NC,  Charleston,  SC  and 
Savannah,  GA,  on  the  one  hand  and,  on 
the  other,  points  in  NC.  SC,  GA,  Fl,  Al, 
TN,  KY,  WV.  OH,  PA,  MD,  VA  and  DC, 
for  1280  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper{s): 
Greensboro  Pipe  Co.,  P.O.  Box  16166, 
Greensboro,  NC  27406.  Send  protests  to: 
Sheila  Reece,  T/A,  800  Briar  Creek  Rd, 
Rm  CC516.  Charlotte,  NC  28205. 

MC  144688  (Sub-39TA),  filed 
September  10, 1979.  Applicant:  READY 
TRUCKING,  INC.,  4722  Uke  Mirror 
Place,  Forest  Park,  GA  30050. 
Representative:  Lavem  R.  Holdeman. 
521  S.  14th  St.,  Suite  500.  P.O.  Box  81849, 
Lincoln,  NE  68501.  Household  cleaning 
products,  water  purifying  compounds 
and  dry  acids  (except  in  bulk)  from 
Jacksonville,  FL  and  points  in  its 
commercial  zone  to  the  facilities  of 
Purex  Corp.  at  or  near  Atlanta,  GA  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper{s): 
Purex  Corporation,  24600  S.  Main  Street, 
Carson,  CA  90749.  Send  protests  to:  Sara 
K.  Davis,  T/A,  ICC,  1252  W.  Peach  tree 
St.  NW.,  Room  300,  Atlanta,  GA  30309. 

MC  144929  (Sub-3TA),  filed  September 
17, 1979.  Applicant:  B  &  J  TRUCKING, 
INC.,  Frontage  Road.  Route  3,  Piedmont, 


SC  29673.  Representative:  Brian  S.  Stem, 
2425  Wilson  Boulevard,  Arlington,  VA 
22201.  Contract  carrier,  irregular  routes; 
(1)  Textiles  from  the  faciUties  of 
Monsanto  Company  at  Decatur  and 
Sand  Mountain  (near  Guntersville],  AL; 
Greenwood  and  Blacksburg,  SC  and 
Gonzalez,  FL  to  points  in  OK.  From 
facilities  of  Monsanto,  NC,  Inc.,  a  wholly 
owned  subsidiary  of  Monsanto 
Company,  at  Fayetteville,  NC  to  points 
in  OK.  From  the  facilities  of  Fovil 
Manufacturing  Company,  Inc.,  a  wholly 
owned  subsidiary  of  Monssmto 
Company,  at  Foley,  AL  and  Abbeville, 
SC  to  points  in  OK.  From  facilities  used 
by  Monsanto  Company  at  Huntsville, 
AL  to  points  in  OK.  (2)  Chemicals,  feed 
supplements  (not  frozen),  rubber 
preservatives,  rubber  accelerators, 
(except  commodities  in  bulk)  from  the 
facilities  of  Monsanto  Company  at  Nitro 
and  Dunbar,  WV  to  points  in  CA.  (3] 
Plastic  Granules  (except  in  bulk),  from 
the  facilities  of  Monsanto  Company, 
Gonzalez  and  OUve,  FL  to  points  in  CA. 
(4]  Heat  transfer  agents  or  media  from 
Anniston,  Al  to  points  in  CA.  Supporting 
shipper(s):  Monsanto  Company,  800 
North  Lindergh  Boulevard,  St.  Louis,  MO 
63166.  Send  protests  to:  E.  E.  Strotheid. 
D/S,  ICC,  Rm.  302, 1400  Bldg.,  1400 
Pickens  St.,  Columbia.  SC  29201. 

MC  145108  (Sub-llTA].  filed 
September  28, 1979.  Applicant:  BULLET 
EXPRESS,  INC..  5600  First  Avenue, 
Brooklyn,  NY  11220.  Representative: 
George  A.  Olsen,  POB  357.  Gladstone. 
NJ  07934.  Contract  carrier,  irregular 
routes:  Toilet  preparations  (except  in 
bulk),  from  Totowa,  NJ.  to  Los  Angeles, 
CA.  and  Houston,  TX;  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Chesebrough- 
Pond's  hic,  John  Street,  Clinton,  CT 
06413.  Send  protests  to:  Maria  B.  Kejss, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  26  Federal 
Plaza,  New  York,  N.Y.  10007. 

MC  145108  (Sub-12TA].  filed 
September  26, 1979.  Applicant:  BULLET 
EXPRESS,  INC.,  5600  First  Avenue, 
Brooklyn,  NY  11220.  Representative: 
George  A.  Olsen,  POB  357,  Gladstone. 
NJ  07934.  Contract  carrier,  irregular 
routes:  Toilet  preparations  (except  in 
bulk),  (1)  from  Pittsburgh,  PA,  to 
Chicago,  IL;  Atlanta,  GA,  Stamford,  CT, 
Dallas,  TX,  and  La  Mirada,  CA;  (2)  from 
La  Mirada.  CA,  to  Atlanta,.  GA,  Dallas, 
TX,  Chicago,  IL,  Detroit  and  Grand 
Rapids,  MI,  Portland,  OR,  and  Stamford, 
CT:  and  (3)  from  New  Haven.  CT.  to 
Jerome.  ID;  imder  a  continuing  contract 
or  contracts  with  Clairol,  Inc.;  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s]:  Clairol. 
Inc.,  One  Blachely  Road,  Stamford,  CT 


06902.  Send  protests  to:  Maria  H.  Kejss. 
Transportation  Assistant.  Intenjtate 
Commerce  CoiWission,  26  Federal 
Plaza,  New  Yo^.  N.Y.  10007. 

MC  145738  Bub-14TA),  filed  \ 
September  24^1979.  Applicant:  East- 
West  Motor  Freight.  Inc..  P.O.  Bbx  525. 
Selmer,  TN  38375.  Representatiife:  Marc 
A.  Pearl,  Fifth  Floor,  3390  Peacliree  Rd. 
NE..  Atlanta,  GA  30326.  Chemidpls 
(except  in  bulk)  and  such  comiapdities 
as  are  used  in  the  manufacture, ' 
production,  distribution  and  sal$  of  such 
chemicals,  from  the  faciUties  of  iThiokol/ 
Dynachem  Corp.  at  or  near  Oragige, 
Tustin  and  Irvine,  Orange  County,  CA, 
to  points  in  WI,  IL.  MS,  AL,  TN.lKY.  IN, 
MI.  OH,  GA,  FL.  SC,  NC,  VA,  WV,  MD, 
DE,  NJ,  PA,  NY.  CT,  RI,  MA,  VTi  NH  and 
ME,  and  (2)  from  MS  to  the  facifities  of 
Thiokol/Dynachem  at  or  near  Orange 
County.  CA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  S^porting 
shipper(s):  Thiokol/Dynachem  ^rp., 
2631  Michelle  Dr.,  Tustin,  CA  92680. 
Send  protests  to:  Floyd  A.  Johnson,  Suite 
2006, 100  N.  Main  St..  Memphis,  tTN 
38103.  Ij 

MC  145829  (Sub-llTA),  filed 
September  20, 1979.  Applicant:  BTI 
CORP.,  P.O.  Box  549,  Linden.  NJ  07036. 
Representative:  George  A.  01sei|,  P.O. 
Box  357.  Gladstone.  NJ  07934.  Contract 
carrier,  irregular  routes  for  180  (fcys. 
Zinc,  zinc  oxide,  zinc  dust,  leadTheet. 
metallic  cadmium,  zinc  dross,  zi^c 
residue,  zinc  skimmings,  and  materials, 
equipment  and  supplies  used  in  the 
production  of  the  foregoing         [ 
commodities,  between  the  facili^es  of 
St  Joe  Zinc  Company  located  at! 
Josephtown  (Potter  Township,  Beaver 
County],  PA  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Kn  underlying  ETA  se^s  90 
days  authority.  Supporting  shippiBr(s):  St. 
Joe  Zinc  Company,  Two  OUver  Baza, 
Pittsburgh,  PA  15222.  Send  protects  to: 
Robert  E.  Johnston,  DS,  ICC,  744  broad 
Street,  Room  522,  Newark,  NJ  07^2. 

MC  145978  (Sub-4TA),  filed  SaLtember 
19, 1979.  Applicant:  R  &  S  TRUC^NG, 
INC.,  RR  1,  Box  123,  Garretson,  SO " 
57030.  Representative:  A.  J.  Swanson, 
P.O.  Box  1103.  Sioux  Falls.  SD  53101. 
Woodburning  stoves,  firebrick  and 
attachments  and  parts,  from  Gra^tsbut^g, 
WI;  Eugene,  OR;  and  Dover,  OH  ^nd 
points  in  their  respective  commercial 
zones  to  points  in  SD  for  180  day^.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Dakota  Energy 
Systems,  Ltd.,  1101  Blackhawk  S|reet 
Sioux  Falls,  SD  57104.  Send  protests  to: 
J.  L  Hammond.  DS,  ICC,  Room  4*5. 
Federal  Bldg.,  Pierre,  SD  57501. 

MC  146299  {Sub-5TA],  filed  September 
10, 1979.  Applicant:  D.  Q.  SERVIQE, 
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INC.,  802  East  Irving  Park  Road, 


•11  TT       f>/^^  ^\f\       ^^  - 


Bldg.,  1400  PicUens  St,  Columbia,  SC  commodities  (excepting  commodities  in 
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City,  IN  47348.  Representative:  Charles         IN,  and  extending  to  points  located 
T.  Cox  (same  address  as  aoDlicantl.  thmnohmit  thn  llnitnH  Statoa  r,,.  ion 


Louis,  MO-East  SL  Louis,  IL  coiqtaiercial 
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INC.,  802  East  Irving  Park  Road. 
Bensenville,  EL  60106.  Representative: 
Donald  B.  Levine,  39  South  LaSalle 
Street,  Chicago,  IL  60603.  Industrial 
paint  finishing  equipment  and  materials, 
equipment  and  supplies  (except 
commodities  in  bulk)  used  in  the 
installation  thereof  from  Plymouth,  MI 
to  Kansas  City,  KS  and  Wagoner,  OK  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Otto  Dun,  Inc..  40600  Plymouth  Road, 
Plymouth,  MI  48170.  Send  protests  to: 
Annie  Booker.  TA.  ICC.  219  South 
Dearborn  Street,  Room  1386,  Chicago.  IL 
60604. 

MC  146319  (Sub-2TA),  filed  September 
13, 1979.  Applicant:  ELLIOTT  LAKE 
FREIGHT  UNES  UMITED.  P.O.  Box  70, 
Spragge,  Ontario,  Canada  POR  IKO. 
Representative:  Robert  D.  Gunderman, 
Esq.,  710  Statler  Bldg..  Buffalo,  ^fY  14202. 
Magnesium  Hydroxide,  in  bulk,  in 
insulated  tank  vehicles  equipped  with 
mechanical  temperature  control  devices; 
from  Ludington,  MI  to  ports  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  Canada  located  in 
the  upper  peninsula  of  MI.  For  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Rio 
Algom  limited,  120  Adelaide  Street,  W., 
Toronto,  Ontario,  Canada,  M5H  1W5. 
Send  protests  to:  C.  R.  Flemming,  D/S, 
I.C.C.  201  Corr  Bldg.,  300  E.  Michigan 
Avenue,  Lansing,  MI  48933. 

MC  146578  (Sub-IOTA).  filed 
September  14, 1979.  Applicant: 
PALMETTO  MOTOR  LINES,  INC..  7153 
Lone  Oak  Road,  Spartanburg,  SC  29303. 
Representative:  Nina  G.  Shults,  P.O.  Box 
6445,  Spartanburg,  SC  29304.  Textiles 
and  textile  products;  cotton  and 
synthetic  fiber  waster;  synthetic  fiber 
yam  and  synthetic  staple  fiber,  between 
Spartanburg  and  Cherokee  Counties,  SC, 
on  the  one  hand,  and,  on  the  other, 
points  in  GA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs]:  Armstrong 
Textiles.  P.O.  Box  395.  Fairforest,  SC 
29336.  Send  protests  to:  E.  E.  Strotheid. 
D/S,  ICC,  Rm.  302, 1400  Bldg..  1400 
Pickens  St.,  Columbia,  SC  29201. 

MC  146578  (Sub-llTA),  filed  October 
2, 1979a\pplicant:  PALMETTO  MOTOR 
LINES,  INC.,  7153  Lone  Oak  Road. 
Spartanburg,  SC  29303.  Representative: 
Nana  G.  Shults  (same  as  above].  Can 
ends  or  tops,  containers,  S.U.,  between 
the  facilities  of  Crown  Cork  and  Seal, 
Cheraw,  SC,  on  the  one  hand,  and  on  the 
other,  points  in  NC.  GA,  and  TN,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Crown 
Cork  &  Seal  Co.,  Inc..  9300  Ashton  Rd.. 
Philadelphia.  PA  19136.  Send  protests  to: 
E.  E.  Strotheid.  D/S.  ICC  Rm.  302. 1400 
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Bldg..  1400  Picl4en8  St.  Columbia.  SC 
29201. 

MC  146648  (3ub-2TA).  filed  September 
13, 1979.  Applicant:  C  &  L  TRUCKING. 
INC..  P.O.  Box  409,  Judsonia,  AR  72081. 
Representative:  Theodore  Polydoroff, 
Suite  301, 1307  PoUey  Madison  Blvd.. 
McLean,  VA  2^101.  Such  commodities 
as  are  dealt  in  by  retail  and  department 
stores  (except  commodities  in  bulk), 
fitim  points  in  CA  to  the  facilities  of  or 
used  by  Wal-Kmrt  Stores,  Inc.  in  AL, 
AR.  IL.  KS.  KYJLA.  MS.  MO.  OK.  TN. 
and  TX,  for  180  days.  Underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Wal-Mart  Stores,  Inc.,  P.O. 
Box  116.  Bentoiville.  AR  72712.  Send 
protests  to:  Wif  iam  H.  Land.  DS.  3108 
Federal  Bldg..  liittle  Rock,  AR  72201. 

MC  146668  (^ub-4TA],  filed  September 
19, 1979.  Apphflant:  MICHAEL 
BENNETT  TRUCKING,  INC..  16  E. 
Amador,  Seneoa,  KS  66538. 
Representative  Clyde  N.  Chris tey.  Suite 
llOL.  1010  Tyle  •.  Topeka,  KS  66612.  Dry 
soybean  meal  »om  facilities  of 
Farmland  Indu|tries,  Inc.,  at  or  near  St. 
Joseph,  MO.  to  points  in  KS:  for  180 
days,  common,  lirregular;  SUPPORTING 
SHIPPER:  Farmland  Industries,  Inc.. 
3315  N.  Oak,  Kansas  City,  MO  64116; 
SEND  PROTESfrS  TO:  M.  E.  Taylor,  DS. 
ICC.  101  LitwinlBldg..  Wichita.  KS  67202. 
An  underlying  ETA  seeks  90  days 
authority.         1 

MC  146688  (Sub-7TA).  filed  September 
21. 1979.  Appli^nt:  ROAD  WEST.  INC., 
1315  E.  Holt  Blvd.,  P.O.  Box  3637. 
Ontario,  California  91761. 
Representative  Peter  R.  Atchison,  1315 
E.  Holt  Blvd.,  PJO.  Box  3637,  Ontario. 
California  91781.  Contract;  Irregular, 
paint,  paint  mckerials,  supplies  and 
related  articled  from  Detroit  and 
Ecorse,  Michigan,  to  Los  Angeles, 
Cerritos  and  Anaheim,  California,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippers: 
Inmont  Corpon  ition.  Central  Region 
Traffic  Managffl:,  5935  Milford  Avenue. 
Detroit,  MI  48210.  Send  protests  to:  Irene 
Carlos.  TA.  ICC,  P.O.  Box  1551,  Los 
Angeles,  Califqmia  90053. 

MC  146798  (iub-3TA),  filed  October  1. 
1979.  Applicant:  SULUVAN 
TRUCKING,  INC..  1340  Umatilla  Street. 
Denver,  CO  80204.  Representative: 
Riphard  P.  Kissinger,  50  S.  Steele  St.. 
Suite  330.  Denijer.  CO  80209.  ^i; 
Foodstuffs;  (2)  Pharmaceutical 
materials,  supplies  and  products;  (3) 
Chemicals;  (4)  Dairy  products;  (5)  Such 
commodities  as  are  dealt  in  by 
distribution  orponsolidation 
warehouses  for  use  in  connection  with 
the  commodities  described  in  (1),  (2), 
(3),  and  (4),  am  f  (6)  Exempt  commodities 
when  moving  i  dth  regulated 


commodities  (excepting  commodities  in 
bulk),  between  the  fcilities  of  Beatrice 
Cold  Storage  Warehouse  at  or  near 
Denver,  CO.  on  the  one  hand,  and.  on 
the  other,  points  (n  CA.  ID,  MT.  OR.  UT, 
WA  and  WY  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
authority.  Supporting  8hipper(s]: 
Beatrice  Cold  Storage  Warehouse,  1801 
Wynkoop,  Denver,  CO  80202.  Send 
protest  to:  District  Supervisor,  R.L 
Buchanan,  492  U.S.  Customs  House.  721 
19th  Sti-eet.  Den^^r.  CO  80202. 

MC  146819  (Sub-2TA].  filed  September 
1979.  Applicant:  TRANS  WEST 
CARRIERS.  INCi  14416  Slover  Avenue, 
Fontana,  Califonlia  92355. 
Representative:  Richard  C.  Cello,  1415 
West  Garvey  Avenue,  Suite  102.  West 
Covina.  Califomia  91791.  General 
commodities  (except  those  of  unusual 
value;  classes  A  and  B  explosives; 
ammunition;  parts  of  ammunition; 
household goodslas  defined  by  the 
Commission;  coijfmodities  in  bulk;  and 
those  requiring  special  equipment), 
between  points  iti  Los  Aiigeles.  Ventura, 
Orange,  Riversidk.  and  San  Bernardino 
Counties,  Califoipia  and  points  in 
Arizona  (restricted  to  the  traffic 
originating  from  or  destined  to  LAWI/ 
CSA  CONSOLIDATORS,  INC.)  for  180 
days.  An  luiderlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  LAWI/ 
CSA  Consolidators,  Inc.,  Manager  of 
Traffic.  805  Norti  Brand  Blvd..  Glendale. 
Califomia  91203.ISend  protests  to:  Irene 
Carlos.  TA,  ICC.iP.0.  Box  1551.  Los 
Angeles,  California  90053. 

MC  146949  (S4>-10TA].  filed 
September  21, 1979.  Applicant 
MCINVALE  TRUCK  UNES,  INC.,  5964 
Hwy.  18  W.,  Jackson.  MS  39209. 
Representative:  Fred  W.  Johnson,  Jr., 
P.O.  Box  22628,  J^kson,  MS  39205.  (1) 
Household  appliances  (a)  from  the 
facilities  of  National  Presto  Industries, 
Inc.  at  or  near  Canton.  MS  on  the  one 
hand,  and  on  the!  other,  Alamogordo. 
NM;  (b)  from  the  facilities  of  National 
Presto  IndustriesL  Inc.  at  or  near  Canton. 
MS  to  points  in  GA;  and  (2)  Equipment, 
materials  and  supplies  (except  in  bulk, 
in  tank  vehicles]|used  in  the 
manufacture  of  household  appliances  in 
the  reverse  direc  Lion  in  (a)  and  (b) 
above,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  National  Presto  Industries. 
Inc..  3925  North  Hastings  Way,  Eau 
Claire,  Wisconsi^  54701.  Send  protests 
to:  Alan  Tarrant,  D/S,  ICC,  Federal 
Bldg.,  Suite  1441j  100  W.  Capitol  St, 
Jackson,  MS  392D1. 

MC  146978  (Siib-ZTA).  filed  September 
17. 1979.  Applicalnt:  CAMERON 
TRUCKING  COMPANY.  INC..  602  North 
Walnut  Street  PiO.  Box  24,  Hartford 


City,  IN  47348.  Representative:  Charles 
T.  Cox  (same  address  as  applicant]. 
Class  containers  and  fibreboard 
materials  between  Dunkirk.  IN  and 
points  in  MI,  OH.  IL.  KY.  MO  and  WI  for 
180  days.  Supporting  shipper.  Kerr  Glass 
Manufacturing  Corp.,  Dunkirk,  IN  47336. 
Send  protests  to:  Beveriy  J.  Williams. 
Transportation  Assistant,  ICC.  429 
Federal  bldg.,  46  E.  Ohio  Street 
Indianapolis,  IN  46204.  An  underlying 
ETA  seeks  90  days  authority, 

MC  146989  (Sub-4TA),  filed  September 
20, 1979.  Applicant:  GOLDEN- 
HAMMONS  CARTAGE  CO.,  d.b.a.  G  & 
H  CARTAGE.  1749  Florida,  Memphis. 
TN  38109.  Representative:  A.  Doyle 
Cloud,  Jr.,  2008  Clark  Tower,  5100  Poplar 
Ave.,  Memphis,  TN  38137.  General 
commodities,  moving  on  freight 
forwarders  bills  of  lading,  between 
Memphis,  TN;  St.  Louis.  MO;  Kansas 
City.  MO;  Cincinnati.  OH  and 
Cleveland.  OH.  for  180  days.  Supporting 
shipper(s):  Burlington  Northern  Air 
Freight  Inc.,  2785  Rudder  Rd..  Memphis, 
TN.  Send  protests  to:  Floyd  A.  Johnson, 
Suite  2006, 100  N.  Main  St.,  Memphis, 
TN  38103. 

MC  147639  (Sub-ITA).  filed  September 
17. 1979.  Applicant  SUNDOWN 
FARMS.  INC..  683  Eastland  Drive  South, 
Twin  Falls,  ID  83301.  Representative: 
John  J.  Healzer.  1001  Shoshone  Sti^et 
North.  Twin  Falls.  ID  83301.  Pipe,  from 
Twin  Falls.  ID  to  points  in  MT.  UT,  WY, 
CA,  AZ  and  NM,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Alumax  Irrigation 
Prod's,  Box  1425.  Twin  Falls.  ID  83301. 
Send  protests  to:  Barney  L  Hardin.  D/S. 
ICC.  Suite  110. 1471  Shoreline  Dr.,  Boise. 
ID  83702. 

MC  147789  (Sub-ITA).  filed  September 
19, 1979.  Applicant:  CLIFFORD  N. 
BELEW  and  ANITA  L  BELEW  d.b.a. 
BELEW  WESTERN,  107  East  RavaUi, 
Hamilton,  MT  59840.  Representative: 
Anita  L  Belew  (same  address  as 
applicant).  Precut  lathed  end-notched 
logs  and  component  parts  for  log  homes 
from  Ravalli  County,  MT  to  points  in  the 
U.S.  (except  AK  and  HI),  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Rocky 
Mountain  Log  Homes,  P.O.  Box  1255. 
Hamiltion.  MT  59840.  Send  protests  to: 
Paul  J.  Labane.  DS,  ICC,  2602  First 
Avenue  North.  Billings.  MT  59101. 

MC  147848  (Sub-ITA).  filed  September 
14, 1979.  Applicant:  A-1  EXPRESS 
CHARTERED  BU9  SERVICE.  INC..  5910 
E.  45th  Street  Indianapolis.  IN  46226. 
Representative:  Warren  C.  Moberly.  777 
Chamber  of  Commerce  Bldg.. 
Indianapohs.  IN  46204.  Passengers  and 
their  baggage,  in  charter  operations 
beginning  and  ending  in  Indianapolis, 


IN,  and  extending  to  points  located 
throughout  the  United  States  for  180 
days.  Supporting  shippers:  10.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  ICC,  429 
Federal  Bldg.,  46  E  Ohio  Sh^et 
Indianapolis,  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  148038  (Sub-ITA),  filed  September 
25, 1979.  Applicant  BRUCE  WILLEY, 
2200  N.  16th  St,  Enid,  OK  73701. 
Repesentative:  C.  L  Phillips,  Rm.  248- 
Classen  Terrace  Bldg.,  1411 N.  Classen, 
Oklahoma  City,  OK  73106.  Animal,  fish, 
or  poultry  feed  and  feed  ingredients,  in 
bulk  or  in  bags,  between  points  and 
places  in  the  states  of  AR,  KS.  MO.  NE. 
OK,  and  TX,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Ralston  Purina  Company, 
13700  N.  Lincob  Blvd.,  Edmond.  OK 
73034.  The  Pillsbury  Company.  Feed 
Ingredients  Div.,  Box  1388  Enid,  OK 
73701.  Send  protests  to:  Connie  Stanley, 
ICC.  Rm.  240.  215  N.W.  3rd,  Oklahoma 
City.  OK  73102. 

MC  148169  (Sub-ITA).  filed  September 
17, 1979.  Applicant  ALFRED  R.  HENRY, 
Route  1,  Box  247,  Lonoke,  AR  72086. 
Representative:  Faber  D.  Jenkins.  300 
Spring  Building,  Suite  910.  Little  Rock, 
AR  72201.  Steel  and  hot  rolled  steel 
items,  between  Newport.  AR  and 
Houston,  TX,  and  Aricadelphia.  AR  and 
its  commercial  zone,  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8): 
Interstate  Steel  Supply.  Inc..  P.O.  Box 
323.  Arkadelphia.  AR  71923.  Send 
protests  to:  WQliam  H.  Land.  DS.  3108 
Federal  Bldg..  LitUe  Rock.  AR  72201. 

MC  148178  (Sub-ITA).  filed  September 
21. 1979.  Applicant  Forrest  D.  Belvin 
d.b.a.  BELVIN  TRUCKING,  277  W. 
Sierra.  Clovis.  CA  93612.  Representative: 
Forrest  D.  Belvin  (same  address  as 
above).  Contract  carrier,  irregular 
routes:  Air  conditioning  and  heating 
units,  related  parts,  materials  and 
supplies.  fit)m  Medina.  OH  to  NV  and 
CA  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(8):  Westinghouse  Elecfric  Corp.. 
5005  Itesstah  Dr..  Norman.  OK  73069. 
Send  protests  to:  D/S  N.  C  Foster.  211 
Main.  Suite  500,  San  Francisco,  CA 
94105. 

MC  148179  (Sub-2TA).  filed  September 
21, 1979.  Applicant  V  S  ENTERPRISES, 
INC.,  1717  N.  Broadway,  St  Louis.  MO 
63107.  Representative:  Ernest  A.  Brooks 
n.  1301  Ambassador  Bldg..  St  Louis,  MO 
63101.  Glass  containers  from  the 
facilities  of  Midland  Glass  Company, 
Inc..  Terre  Haute.  IN  to  St.  Louis.  MO 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  glass 
containers,  except  in  bulk,  from  the  St 


Louis.  MO-East  St  Louis.  IL  commercial 
zone  to  Terre  Haute,  IN.  for  180  days. 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Midland  Glass  Company,  Inc.,  PjO.  Box 
557.  Cliffwood,  NJ  07721.  Send  protests 
to:  P.  E.  Binder.  TS.  ICC.  Rm.  1486.  210  N. 
12th  St.  St  Louis,  MO  63101.       j 

MC  148189  (Sub-ITA),  filed  Sabtember 
21. 1979.  Applicant  THE  OVERLAND 
COURIER  CORP.,  238  West  St. 
Annapolis,  MD  21401.  Representative: 
Edward  F.  Schiff,  133  New  Hampshire 
Ave.,  NW,  Washington,  DC  20036. 
Automotive  parts  (truck)  between  points 
in  the  Counties  of  Anne  Aruridel« 
Baltimore,  Calvert  Charles,  Howard. 
Montgomery,  Prince  Georges  and  Saint 
Marys  and  the  City  of  Balibmore  pn  the 
one  hand.  and.  on  the  other.  (1)  points  in 
the  following  counties:  Arlington, 
Fairfax  and  Loudon  and  the  City  of 
Alexandria,  all  in  the  Commonwealth  of 
VA;  and  (2)  Washington,  DC  for  $80 
days.  An  underlying  ETA  seeks  flO  days 
authority.  Supporting  Shipper(s): 
Sanitation  Specialists  Co..  Inc.,  207 
Chinquapin  Road,  Annapohs,  MD  21401. 
Send  protests  to:  ICC,  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St.,  Rm.  62a 
Philadelphia.  PA  19106. 

MC  148208  (Sub-2TA).  filed  September 
28. 1979.  Apphcant  FUR  BREEDERS 
AGRICULTURAL  COOPERATIVE,  P.O. 
Box  295,  Midvale,  UT  84078. 
Representative:  Irene  Warr,  430  jiidge 
Building,  Salt  Lake  City,  UT  84111. 
Motor  vehicle  parts  and  accessories  and 
materials  and  supplies  used  in  thp 
manufacture,  packaging  and  distribution 
thereof  [1)  from  the  facilities  of  FVam 
Corporation,  a  Bendix  Company,  at 
Clearfield,  UT  to  CA,  OR  A  WA  aid  (2) 
Between  the  facilities  of  Fram      ' 
Corporation  at  Greenville,  OH,  Fpstoria, 
OH,  Clearfield,  UT,  Providence,  RI  and 
Nevada,  MO.,  for  180  days.  An 
underlying  ETA  seeks  90  days  auihority. 
Supporting  8hipper(8):  Fram 
Corporation,  Clearfield  Plant  Building 
C-13,  Freeport  Center.  Clearfield.  UT 
84016.  Send  protests  to:  L  D.  Heifer.  DS. 
ICC.  5301  Federal  Bldg..  Salt  Lake)  City. 
UT  84138.  I 

MC  148229  (Sub-lTA).filed  September 
27. 1979.  Applicant  ANTHONY  &i 
DAUNER.  INC..  Star  Route,  Pratt.  KS 
67124.  Representative:  Paul  V.  Dittan. 
2707  W.  Douglas.  Wichita.  KS  6733. 
Animal,  fish  or  poultry  feed  and/or  feed 
ingredients  in  bulk  or  in  bags  from 
facilities  of  Ralston  Purina  Company  at 
or  near  Oklahoma  City.  OK.  Ft.  Worth, 
TX,  Wichita,  KS,  Uberal,  KS  &  Kansas 
City.  MO.  on  the  one  hand,  and  all  other 
points  in  tiie  states  of  OK,  NE.  TX,  AR. 
KS,  MO,  CO  &  L\  on  the  other;  foi|  180 
days,  common,  irregular;  Supporti^ig 
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shipper  Ralston  Purina  Co.,  13700  N. 
Lincoln,  Blvd.,  Edmond.  OK  73034;  Send 
protests  to:  M.  E.  Taylor,  DS.  ICC,  101 
Litwin  Bldg..  Wichita,  KS.  67202.  An 
underlying  ETA  seeks  90  days  authority. 
MC  148329  (Sub-lTA).  filed  September 
25, 1979.  Applicant:  AOL  EXPRESS. 
INC..  6441 C  Street.  Anchorage.  AK 
99502.  Representative:  Michael  B. 
Crutcher,  2000  IBM  Building.  Seattle, 
WA  98101.  General  commodities,  except 
class  A  &  B  explosives  and  household 
goods  as  defined  by  the  Commission, 
between  Seattle  and  Tacoma,  WA  and 
their  commercial  zones  on  the  one  hand, 
and  Anchorage,  AK  and  its  commercial 
zone,  on  the  other,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  J.  B.  Gottstein  & 
Company,  Inc.,  1011  No.  6th  Ave..  Kent, 
WA  98031.  Send  protesU  to:  D/S  Roy  S. 
Ehrhart  II.  ICC.  701  C  Street,  Box  7, 
Anchorage.  AK  99513. 

MC  148339  (Sub-lTA).  filed, 
September  24. 1979.  Applicant: 
WnJJAM  POTT  &  SON.  INC..  5547 
Cheviot.  Cincinnati.  OH  45239. 
Representative:  fames  W.  Muldoon,  50 
W.  Broad  St..  Columbus.  OH  43215.  Such 
commodities  as  are  used,  manufactured, 
or  dealt  in  by  manufacturers  of  bedding 
or  upholstery,  except  commodities  in 
bulk  between  Mason,  OH,  on  the  one 
hand,  and  on  the  other,  points  in  IN,  IL, 
KY.  MI.  MO.  OH,  PA,  TN.  VA,  and  WV 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
Leggett  &  Piatt,  Inc..  State  Rt.  741  and 
Bethany  Rd..  Mason.  OH  45040.  Send 
protests  to:  ICC  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St..  Rm.  620.  Philadelphia.  PA 
19106. 

MC  147318  (Sub-lTA).  filed  October  1. 
1979.  Applicant:  DEEP  SOUTH 
TRUCKING.  INC.,  P.O.  Box  304,  Purvis, 
MS  39475.  Representative:  Kent  F. 
Hudson,  202  Main  St.,  Purvis,  MS  39475. 
Titanium  dioxide,  except  in  bulk,  in  tank 
vehicles,  from  the  plant  site  of  E.  L  du 
Pont  de  Nemours  and  Co.  in  Hancock 
County.  MS,  to  points  in  MS,  for  export 
IL.  IN,  and  WI.  for  180  days.  Supporting 
shipper:  E.  L  du  Pont  de  Nemours  & 
Company,  1007  Market  Street 
Wilmington,  Delaware  19898.  Send 
protests  to:  Alan  Tarrant  D/S,  ICC. 
Federal  Bldg..  Suite  1441. 100  W.  Capitol 
St.,  Jackson,  MS  39201. 

Notice  No.  197 

October  30. 1979. 

MC  1494  (Sub-27TA).  filed  October  9. 
1979.  Applicant:  GROSS  COMMON 
CARRIER.  INC..  660  W.  Grand  Ave.. 
Wisconsin  Rapids.  WI  54494. 
Representative:  Rolfe  E.  Hanson.  121  W. 
Doty  St.  Madison,  WI  53703.  General 


commodities  Except  those  of  unusual 
value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requin'i^  special  equipment)  (1) 
Between  Milwaukee.  WI  and  Portage. 
WI:  From  Milwaukee  over  WI  Hwy  190 
to  its  junction  jwlth  U.S.  Hwy  16,  thence 
over  U.S.  16  td  Portage.  WI  and  return 
over  the  same  route.  Service  is. 
authorized  to  h  from  all  intermediate 
points.  (2)  Between  Milwaukee.  WI  & 
Madison,  WL  From  Milwaukee  over  U.S. 
1-94  to  Madison.  WI,  and  return  over  the 
same  route.  Service  is  authorized  at 
Madison  and  Milwaukee  but  at  no 
intermediate  points.  (3)  Between 
Madison,  WI  tnd  Portage,  WI:  From 
Madison  overlu.S.  1-90  &  1-04  to 
junction  with  WI  Hwy  78  &  thence  over 
Hwy  78  to  Portage,  WI.  Return  over  the 
same  route.  Service  is  authorized  at 
Portage  &  Madison  but  not  at 
intermediate  points.  Service  is 
authorized  between  points  on  the  above 
routes  paragraphs  1  through  3,  on  the 
one  hand,  anoon  the  other  hand,  all 
points  authoraed  to  be  served  under 
Certificate  MC  1494.  interlining  with 
other  carriers  Bt  Milwaukee.  Twin 
Cities,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Thtre  are  48  supporting 
shippers.  Senc|  protests  to:  John  E. 
Ryden.  DS.  ICC.  517  E.  Wisconsin  Ave^ 
Rm  619,  Milwaukee,  WI  53202. 

MC  1515  (Sub-278TA),  filed  October  9. 
1979.  Applicant  GREYHOUND  LINES. 
INC..  Greyhound  Tower,  Phoenix,  AZ 
85077.  Representative:  Lat  J.  Cehnins 
(same  address  as  applicant).  Regular 
Route,  Passengers  and  their  baggage 
and  express  aed  newspapers  in  the 
same  vehicle  ^ith  passengers,  between 
Columbus,  GA  and  Tallahassee,  FL. 
serving  the  intermediate  points  of 
Albany,  GA  and  Thomasville,  GA:  From 
Columbus  over  U.S.  Hwy  280  to 
Richland.  GA,ithen  over  GA  Hwy  55  to 
Dawson,  GA,  then  over  U.S.  Hwy  82  to 
Albany,  GA,  then  over  GA  Hwy  133  to 
junction  U.S.  Hwy  19  southeast  of 
Albany,  then  <iver  U.S.  Hwy  19  to 
junction  GA  Hwy  202,  then  over  GA 
Hwy  202  to  juiction  U.S.  Hw^  319  at  or 
near  Thomasville,  GA,  then  over  U.S. 
Hwy  319  to  Tallahassee,  FL,  and  return 
over  the  same  route,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Applicant  doe^  intends  to  tack  this 
authority  with  authority  it  presently 
holds  in  MC  1515.  Supporting  shipper(s): 
There  are  ten  ClO)  supporting  shippers. 
Their  statements  may  be  reviewed  at 
the  below  listed  field  office  or  at 
Washington,  D.C.  Send  protests  to: 
Ronald  R.  Man,  District  Supervisor.  2020 
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Federal  Bldg..  2^  N.  Ist  Ave..  Phoenix. 
AZ  85025. 

MC  1824  (Sub-107TA).  filed  September 
6. 1979.  Applicant:  PRESTON 
TRUCKING  COMPANY.  INC..  151 
Easton  Boulevard.  Preston,  MD  21655. 
Representative:  IQiarles  S.  Perry  (same 
as  applicant).  Flat  glass,  in  containers, 
from  Kebert  Paiic,  PA.  to  Baltimore.  MD. 
Philadelphia.  PA,  New  York,  NY.  and 
marine  terminal  facilities  in  their 
respective  commercial  zones,  restricted  ' 
to  shipments  baking  a  prior  or 
subsequent  moyement  by  water;  (2) 
Empty  containers  bom  Baltimore.  MD. 
Philadelphia.  PA.  New  York.  NY.  and 
marine  termmal  facilities  in  their 
respective  commercial  zones,  to  Kebert 
Park.  PA;  (3)  Empty  containers  from 
Cleveland.  OH  and  Pittsburgh.  PA  to 
Kebert  Park,  PAL  for  180  days.  An 
underlying  ETAJseeks  90  days  authority. 
Supporting  shipper(s):  PPG  Industries 
Inc.,  One  Gateway  Center,  Pittsburgh, 
PA  15222.  Send  protests  to:  ICC  Fed. 
Res.  Bank  Bldg.,  101  N.  7th  St.  Rm.  62a 
Phila.,  PA  19106* 

MC  1824  (Sul>108TA),  filed  September 
20, 1979.  Applicant  PRESTON 
TRUCKING  CO..  INC..  1515  Easton 
Blvd.,  Preston.  MD  21655. 
Representative:  {Charles  S.  Perry  (same 
as  applicant).  Foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigeration 
between  the  plakitsite  or  storage 
facilities  of  Equity  Meat  in  Folcroft  PA 
and  points  in  the  state  of  NC  for  180 
days.  An  underling  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Equity 
Meat  Corp..  600  Kaiser  Dr..  Folcroft  PA 
19032.  Send  protests  to:  Interstate 
Commerce  Commission.  Federal 
Reserve  Bank  Building.  101  North  7th 
Street  Room  62^,  Philadelphia.  PA 
19106. 

MC  2095  (Subl-26TA).  filed  September 
26. 1979.  Applicint:  KEIM 
TRANSPORTATION.  INC.,  RJJD.  #2, 
Box  10.  420  No.  eth.  Sabetha,  KS  66534. 
Representative:  Clyde  N.  Christey,  Suite 
llOL.  1010  Tyleiv  Topeka.  KS  66612.  Part 
1:  (1)  Gypsum,  ^psum  products, 
building  materials  and  (2)  Materials  and 
supplies  used  in  the  installation  and 
distribution  of  opmmodities  in  1  above 
from  facilities  of  Georgia-Pacific  Corp.. 
Marshall  Count^,  KS  to  points  in  AL, 
CT,  DE.  ¥L,  GA.  L\.  MA,  MD,  ME,  ML 
MO.  MN.  NC.  ND.  NH,  NJ,  NY.  OH.  PA, 
RI.  SC.  SD.  VA,  jVT.  WI  &  WV:  Part  2. 
Gypsum  and  gypsum  products,  in  bulk 
from  facilities  of  Georgia-Pacific  Corp.. 
Marshall  CountV.  KS  to  points  and 
places  in  NE;  Pdrt  3.  (1)  Gypsum, 
gypsum  produces,  building  materials 
and  (2)  Materials  and  supplies  used  in 
the  installation  pnd  distribution  of  the 
commodities  in  jabove  from  facilities  of 


.  Georgia-Pacific  Corporation,  Marshall 
County,  KS  to  Ashland,  LaPlatte, 
Murray.  Mynard,  Nebraska  City,  Offutt 
AFB,  Pickrell,  Plattsmouth,  Princeton. 
Ralston,  Union,  Waverly,  Weco. 
Wymore  and  Wyoming,  NE;  Part  4. 
Materials,  equipment  and  supplies  used 
in  the  manufacture,  installation  and 
distribution  of  Gypsum,  gypsum 
products,  and  building  materials  from 
points  in  the  US  (except  AK  &  HI)  to  the 
facilities  of  Georgia-Pacific  Corporation 
in  Marshall  county.  KS..  for  180  days, 
common,  irregular;  SUPPORTING 
SHIPPER;  Georgia-Pacific  Corporation, 
1062  Lancaster  Ave.,  Rosemont  PA 
19010;  SEND  PROTESTS  TO:  M.  E. 
Taylor.  101  Litwin  Bldg..  Wichita.  KS 
67202. 

MC  4024  (Sub-IOTA),  filed  August  27. 
1979.  Applicant:  HORN  TRUCKING  CO.. 
300  Schmetter  Rd.,  Highland,  IL  62249. 
Representative:  Edward  McNamara,  907 
S.  4th  St,  Springfield,  IL  62703.  Steel  line 
pipe,  from  the  faciUties  of  Maverick 
Tube  Corp.  in  Union,  MO  to  points  in 
TX,  LA,  and  OK  for  180  days.  Supporting 
8hipper(s):  Maverick  Tube  Corp.,  P.O. 
Box  696.  Union.  MO  63084.  Send  protests 
to:  Cheryl  Livingston.  TA.  ICC,  219  S. 
Dearborn.  Rm  1386,  Chicago,  II  60604. 

MC  8535  (Sub-IOOTA),  filed  September 
17, 1979.  Applicant:  GEORGE 
TRANSFER  AND  RIGGING  COMPANY, 
INC.,  P.O.  Box  500,  Parkton,  MD  21120. 
Representative:  Charies  J.  McLaughlin 
(same  as  applicant).  Iron  or  steel 
articles  (except  in  dump  vehicles), 
between  the  facilities  of  Bliss  &  Laughlin 
Steel  Co..  at  Medina,  OH.  on  the  one 
hand,  and,  on  the  other,  points  in  IL  and 
IN  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(8):  Bliss  &  Laughlin  Steel  Co.. 
900  W.  Smith  Rd..  Medina,  OH  44256. 
Send  protests  to:  I.C.C,  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St,  Rm.  620,  Phila..  PA 
19106. 

MC  13134  (Sub-74TA).  filed  September 
10, 1979.  Applicant:  GRANT 
TRUCKING,  INC.,  P.O.  Box  256,  Oak 
Hill,  OH  45656.  Representative:  James 
M.  Burtch,  100  E.  Broad  St.,  Columbus, 
OH  43215.  Roofing,  building  and 
insulating  materials  (except  iron  and 
steel  articles  and  commodities  in  bulk) 
between  the  plantsite  and  warehouse 
facilities  of  CertainTeed  Corporation  in 
Granville  County,  North  Carolina  on  the 
one  hand,  and  on  the  other,  points  in 
Kentucky,  Tennessee  and  West  Virginia. 
Materials,  equipment  and  supplies 
(except  iron  and  steel  articles  and 
commodities  in  bulk  J  used  in  the 
manufacture,  installation  and 
distribution  of  roofing  and  building 
materials  from  points  in  the  above 
described  territory  to  the  plantsite  and 
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warehouse  facilities  of  CertainTeed 
Corporation  in  Granville  County,  North 
Carolina  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  CertainTeed  Corp.,  P.O.  Box 
860,  Valley  Forge,  PA  19482.  Send 
protests  to:  LCC.  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St.  Rm.  620.  Phila.,  PA  19106. 
MC  30045  (Sub-6TA),  filed  October  11, 
1979.  Applicant  KTTCHELL  TRUCK 
LINES.  INC.,  Ipswich.  SD  57541. 
Representative:  Val  M.  Higgins,  1000 
First  National  Bank  Bldg.,  MinneapoUs, 
MN  55402.  Agricultural  machinery, 
agricultural  implements  and 
attachments  for  agricultural  machinery 
and  agricultural  implements  from 
Canton.  Rock  Island  and  East  Moline,  EL 
to  all  points  in  MN.  ND.  and  SD  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(8): 
International  Harvester  Co..  401  N. 
Michigan  Ave..  Chicago,  DL  60611.  Send 
protests  to:  J.  L.  Hammond,  DS.  ICC, 
Room  455.  Federal  Bldg..  Pierre,  SD 
57501. 

MC  30045  (SUB-7TA),  filed  September 
21, 1979.  Applicant:  KITCHELL  TRUCK 
LINE,  INCORPORATED.  Ipswich,  SD 
57451.  Representative:  James  T. 
Flescher,  1745  University  Avenue,  St. 
Paul,  MN  55104.  Petroleum  products  and 
lubrication  oils,  except  in  bulk,  in 
containers  from  the  plant  site  and 
facilities  of  Mobil  OU  Corp.  located  at  or 
near  Omaha,  NE  to  all  points  in  lA  and 
WY  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Mobil  Oil  Corp.,  8350  N. 
Central  Expressway,  Suite  522 — 
Cambell  Centre,  Dallas,  TX  75206.  Send 
protests  to:  J.  L  Hammond,  DS,  ICC, 
Room  455,  Federal  Bldg.,  Pierre,  SD  5750. 

MC  31024  (Sub-38TA}.  filed  October  1, 
1979.  Applicant:  NEPTUNE  WORLD 
WIDE  MOVING,  INC..  55  Weyman 
Avenue.  New  Rochelle,  NY  10805. 
Representative:  S.S.  Eisen,  370 
Lexington  Avenue,  New  York,  N.Y. 
10017.  Commodities  used  in  the 
manufacture  of  computers  and  computer 
equipment,  in  mixed  loads  with 
household  goods,  between  all  points  and 
places  in  AL,  AR.  CT.  FL.  GA.  LA.  ME. 
MA,  MS,  NH,  NC.  RI.  SC,  TN,  TX,  VT 
and  VA;  for  180  days.  Supporting 
Shipper(s):  Digital  Equipment 
Corporation,  444  Whitney  St.. 
Northboro.  MA  01532.  Send  protests  to: 
Maria  B.  Kejss,  Transportation 
Assistant  Interstate  Commerce 
Commission,  26  Federal  Plaza.  New 
York.  N.Y.  10007. 

MC  45764  (Sub-33TA),  filed  September 
13. 1979.  Applicant:  ROBBINS  MOTOR 
TRANSPORTATION,  INC..  Industrial 
Highway  and  Seville  Ave..  Eddystone. 
PA  19013.  Representative:  Edward  Kells 


(same  as  applicant).  Fabricated 
structural  steel  fixjm  Allentown,  PA  to 
Escondido,  CA  and  Merrill,  OR  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper($):  Lehigh 
Structural  Steel  Co.,  One  Alleo  St.. 
Allentown.  PA  18105.  Send  proltests  to: 
Interstate  Commerce  Commission, 
Federal  Reserve  Bank  Building,  101 
North  7th  Street  Room  620, 
Philadelphia,  PA.  19106. 

MC  52574  (Sub-58TA),  filed  October 
15. 1979.  Applicant:  ELIZABETH 
FREIGHT  FORWARDING  CORP..  120 
South  20th  Street  Irvington.  NJ  07111. 
Representative:  Edward  F.  Bov^es,  Esq., 
167  Fairfield  Road,  Fairfield,  NJ  07006. 
Contract  carrier,  irregular  routes  for  180 
days.  Bakery  products  from  Frederick, 
MD  to  all  points  in  MI  on  and  south  of 
MI  Hwy.  55,  except  Pontiac,  Farmington. 
Inkster,  Mt  Clemens,  Detroit  Ann  Arbor 
and  Ypsilanti,  MI.  And  underiying  ETA 
seeks  90  days  authority.  Supporting 
Shipper{8):  S.  B.  Thomas,  Inc..  930  North 
Riverview  Drive.  Totowa.  NJ  07511. 
Send  protests  to:  Irwin  Rosen.  TS,  ICC. 
744  Broad  Street  Room  522.  Nefcvark.  NJ 
07102.  I 

MC  52704  (Sub-245TA).  filed  I 
September  24, 1979.  Applicant:  GLENN 
McCLENDON  TRUCKING  CO.,  INC.. 
P.O.  Drawer  "h".  LaFayette.  AL  36862. 
Representative:  Archie  B.  Culbieth  and 
John  P.  Tucker.  Jr..  Suite  202.  22pO 
Century  Parkway.  Atlanta,  GA  30345.  (1) 
Plastic  containers,  preforms  and  base 
cups  for  plastic  containers  and)[2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  or  distributipn  of 
commodities  listed  in  (1)  abovg^(except 
commodities  in  bulk).  Between  the 
facilities  of  INCON  (a  Division  pf  the 
Glass  Container  Group  of  Indian  Head, 
Inc.)  located  in  Richland  Coun^,  SC,  on 
the  one  hand.  and.  on  the  other!  points 
in  AL,  AR,  FL.  GA,  KY,  LA,  MS.  NC,  OK, 
SC,  TN,  TX,  VA  and  WV.,  for  1^  days. 
Supporting  8hipper(8):  Incon,  a  Division 
of  the  Glass  Container,  Group  of  Indian 
Head,  Inc.,  P.O.  Box  966,  Laureos.  SC 
29360.  Send  protests  to:  Mabel  B. 
Holston.  T/A.  ICC.  Room  1616-t-2121 
Building,  Birmingham.  AL  352031 

MC  59655  (Sub-32TA).  filed  Qctober 
10, 1979.  Applicant  SHEEHAN  I 
CARRIERS,  INC.,  62  Lime  Kihi  ^oad, 
Suffem,  NY  10901.  Representative: 
George  A.  Olsen,  POB  357;  Gla(fctone. 
NJ  07934.  Glassware,  from  Huntington. 
WV.  to  Dayton.  NJ;  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Julius  Wile  Sons 
&  Co.,  Inc.,  Docks  Comer  Road.  Dayton. 
NJ  08810.  Send  protests  to:  Marj^B. 
Kejss.  Transportation  Assistant 
Interstate  Commerce  Commission.  26 
Federal  Plaza.  New  Yorit.  N.Y.  lfX)07. 
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continuing  contract(s)_with  Hawkeye  Bank  Tower.  Tulsa.  OK  74103;  Amtane.        wholesale,  retail  and  nh«,n  omr-rv  «nH 
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MC  66124  (Sub-IOTA).  filed  August  21. 
1979.  Applicant:  PACmC  NORTHWEST 
MOTOR  FREIGHT  UNES.  INC..  600 
South  Edmunds  Street  Seattle.  WA 
96108.  Representative:  Henry  C. 
Winters,  525  Evergreen  Building,  Renton. 
WA  98055.  General  commodities  (except 
classes  A&B  explosives  and  household 
goods  ad  defined  by  the  Commission)  in 
containers  or  trailers  having  an 
immediately  prior  or  subsequent 
movement  by  water,  and  empty  trailed 
used  in  the  transportation  of  containers, 
between  Longview,  WA,  Seattle.  WA 
and  Portland,  OR,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s]:  Kerr  Steamship 
Co..  Inc..  3801  Seattle  First  National 
Bank  Bldg.,  Seattle,  WA  98154.  Morflot 
Freightliners,  Inc.,  1505  Norton  Bldg., 
Seattle.  WA  98104.  Send  protests  to: 
Shirley  M.  Holmes.  T/A.  ICC.  858 
Federal  Building,  Seattle.  WA  98174. 

MC  69224  {Sub-44TA),  filed  October 
15, 1979.  Applicant:  H  &  W  MOTOR 
EXPRESS  COMPANY  3000  Elm  St., 
Dubuque.  lA  52001.  Representative: 
James  E.  Ballenthin,  630  Osbom  Bldg.. 
St.  Paul.  MN  55102.  Polyethylene  film 
from  Manchester.  LA.  to  points  in 
Racine,  Waukesha,  Milwaukee, 
Washington,  and  Ozaukee  Counties,  WI. 
for  180  days.  An  underlying  ETA  seeks 
90  days  auth<3i^ty.  Supporting  8hipper(8]: 
Ethyl  Corp.,  Visqueen  Div.,  Old 
Highway  13  South,  Manchester,  lA 
52057.  Send  protests  to:  Herbert  W. 
Allen.  DS,  ICC,  518  Federal  Bldg.,  Des 
Moines.  LA  50309. 
»  MC  140104  (Sub-llTA),  filed 
September  10. 1979.  Applicant:  TOLEDO 
FRIGID  LINES,  INC..  4060  Fitch  Rd., 
Toledo.  OH  43613.  Representative:  Jerry 
B.  Sellman,  50  W.  Broad  St.,  Columbus, 
OH  43215.  Contract:  irregular  Such 
merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery  and 
food  business  houses,  except 
commodities  in  bulk  between 
Cincinnati.  OH  on  the  one  hand,  and  on 
the  other,  points  in  AR,  CA,  GA.  IL.  KY. 
MI,  MO,  PA  on  and  west  of  Hwy.  219, 
TN.  VA.  IN.  TX.  and  WV  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  The 
Kroger  Co.,  1014  Vine  St.,  Cincinnati. 
OH  45201.  Send  protests  to:  Interstate 
Commerce  Commission.  Federal 
Reserve  Bank  Building,  101  North  7th 
Street.  Room  620,  Philadelphia,  PA 
19106.  V 

MC  140484  (Sub-59TA).  filed  October 
15, 1979.  Applicant:  LESTER  COGGINS 
TRUCKING,  INC..  2671  E.  Edison  Ave.. 
P.O.  Box  69  Fort  Myers.  FL  33902. 
Representative:  Frank  T.  Day  (same 
address  as  applicant).  Plastic  granules 
in  bags  or  packages  from  the  facilities  of 


Flex  Products,  Ind.,  at  or  near  Baltic. 
OH.  to  points  in  AL.  FL.  GA.  MS.  NC, 
SC,  TN,  and  TX  lor  180  days.  Supporting 
8hipper(s):  Flex  Products,  Inc.,  P.O.  Box 
300,  Baltic,  OH  48804.  Send  protests  to: 
Donna  M.  Jones,  T/A,  ICC-BOp. 
Monterey  Bldg..  Suite  101.  8410  NW. 
53rd  Ter.,  Miami.,  FL  33166. 

MC  140615  (Sii-53TA).  filed 
September  24, 1979.  Applicant: 
DAIRYLAND  TRANSPORT,  INC.,  P.O 
Box  1116.  Wisconsin  Rapids,  WI  54494. 
Representative:  Terrence  D.  Jones,  2033 
K  St..  N.W..  Washington.  D.C.  20006. 
Lighting  fixtures  and  parts  and 
accessories  of  lifting  fixtures  from  the 
facilities  of  Keystone  Lighting 
Corporation  at  Bristol.  PA  to  points  in 
IL.  IN,  KS,  MI,  MN.  MO.  NE,  OH.  and 
WI  and  horn  the  commercial  zones  of 
Chicago.  IL  to  th^  facilities  of  Keystone 
Lighting  Corporation  at  Bristol,  PA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Keystone  Lighting  Corporation,  Beaver 
Street  and  Routeil3,  Bristol.  PA  19007. 
Send  protests  to:  John  E.  Ryden.  DS, 
ICC.  517  E.  Wisconsin  Ave.,  Rm.  619, 
Milwaukee,  WI  33202. 

MC  140755  (Sub-69TA).  filed 
September  28, 1979.  Applicant:  BRAY 
TRANSPORTS.  INC.,  P.O.  Box  270. 1401 
N.  Little  Street.  Oushing.  OK  74023. 
Representative:  thidley  G.  Sherrill  (same 
address  as  applicant).  Petroleum 
products,  in  bulk,  including  liquid  wax. 
from  Tulsa.  OK.  jo  points  in  the  state  of 
MO,  for  180  dayi  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Sun  Pfetroleum  Products 
Company,  P.O.  Bbx  2039,  Tulsa,  OK 
74102.  Send  protMts  to:  Connie  Stanley, 
ICC,  Rm.  240,  213  N.W.  3rd.  Oklahoma 
City.  OK  73102. 

MC  141124  (Sub-SOTA).  filed 
September  14. 1979.  Applicant: 
EVANGEUST  COMMERCIAL  CORP.. 
P.O.  Box  15000,  Wilmington,  DE 19850. 
Representative:  Boyd  B.  Ferris,  50  W. 
Broad  St..  Colun^us.  OH  43215.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  distributors  of  optical 
products  and  su/jplies,  except  in  bulk. 
from  Harrodsbiug.  KY  to  points  in  CA 
and  NJ  for  180  d^ys.  An  underlying  ETA 
seeks  90  days  aidhority.  Supporting 
shipper(s):  Optic^,  Inc.,  216  Midland 
Ave..  Saddlebrodk,  NJ  07662.  Send 
protests  to:  Interstate  Commerce 
Commission.  Federal  Reserve  Bank 
Building,  101  Nofth  7th  Street.  Room  620. 
Philadelphia,  PA  19106. 

MC  141404  (Sdb-ITA),  filed  September 
19, 1979.  Applicant:  HARTWIG- 
WAUSAU  TRANSPORTATION.  INC.. 
3526  W.  Sherma4  St.,  Wausau,  WI 
54401.  Represenlbtive:  Wayne  W. 
Wilson.  150  E.  Glhnan  St,  Madison,  WI 


53703.  Contract;  injegulan  (1)  Fabricated 
metal  products  and  related  parts  and 
accessories  thereto  from  facilities  of 
Hartwig  Manufacturing  Corporation  at 
or  near  Wausau.  WI  to  points  in  MN 
and  MO.  (2J  Iron,  steel  or  aluminum 
articles  used  in  tha  manufacture  or 
distribution  of  fabricated  metal 
products  from  points  in  MN  and  MO  to 
the  facilities  of  Haftwig  Manufacturing 
Corporation  at  or  liear  Wausau,  WI,  for 
180  days.  Restricted  to  a  transportation 
service  to  be  perfopmed  under  a 
continuing  contract(s)  with  Hartwig 
Manufacturing  Corporation,  Wausau, 
WI.  An  underlying!  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Hartwig  Manufactiuing  Corporation, 
3526  W.  Sherman  St,  Wausau.  WI 
54401.  Send  protests  to:  John  E.  Ryden, 
DS.  ICC,  517  E.  Wisconsin  Ave.,  Rm  619, 
Milwaukee.  WI  53202. 

MC  141655  (Sub^5TA).  filed  September 
25. 1979.  Applicant  TRANS-PHOS.  INC., 
P.O.  Box  2026.  Bartow  FL  33830. 
Representative:  Dan  R.  Schwartz.  1729 
Gulf  Life  Tower,  Jacksonville.  FL  32207. 
Phosphate  rock,  in  bulk,  in  dump 
vehicles,  from  Agricola,  Polk  County.  FL 
to  Port  Manatee,  Manatee  County,  FL 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s]: 
Estech  General  Chiemicals  Corp..  P.O. 
Box  208,  Bartow,  Fl  33830.  Send  protests 
to:  Donna  M.  Jones,  T/A.  ICC-BOp, 
Monterey  Bldg.,  Suite  101.  8410  N.W. 
53rd  Ter.,  Miami,  ^  33166. 

MC  141804  (SuW275TA).  filed 
September  25. 197f .  Applicant: 
WESTERN  EXPRESS,  P.O.  Box  3488. 
Ontano.  California  91761. 
Representative:  Frederick  J.  Cofiman 
(same  address  as  above).  Moulding,  mill 
work,  wood  products,  building 
materials,  and  sullies,  from  points  in 
Oregon.  Albuquerque.  New  Mexico, 
Waco  &  Amarillo,  Texas,  and  the 
respective  cooune^cial  zones  of  the 
named  cities  to  pnnts  in  GA.  ME,  MA, 
RI,  and  VT,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  8hipper(s):  Winter 
Company,  Assistant  Purchasing  Agent 
P.O.  Box  1595.  aWx  Station. 
Providence.  RI  02901.  Send  protests  to: 
Irene  Carlos.  TA.  ^C.  P.O.  Box  1551. 
Los  Angeles,  Califbmia  90053. 

MC  142145  (SubjeTA).  filed  September 
18, 1979.  Applicant:  LINDSAY 
TRANSPORTATION,  INC.,  P.O.  Box 
156.  Lindsay,  NE  6B644.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincoln,  NE  68501.  Contract  carrier; 
irregular  routes:  Siich  commodities  as 
are  dealt  in  by  building  materials 
dealers  from  poin^  in  WA  and  OR  to 
the  facilities  of  Hawkeye  Building 
Supply  Co.  at  Sioux  City.  LA  under  a 


continuing  contract(8)  with  Hawkeye 
Building  Supply  Co.  of  Sioux  City,  lA  for 
180  days.  Supporting  shipper(s): 
Hawkeye  Building  Supply  Co..  Thomas 
M.  Burke.  President.  204  Iowa  St.  Sioux 
City,  LA  51102.  Send  protests  to:  D/S 
Carroll  Russell,  ICC.  Suite  620, 110  North 
14th  St.  Omaha,  NE  68102. 

MC  142204  (Sub-9TA),  fUed  September 
24. 1979.  Applicant  ROBERT  R. 
GUNVnjLE.  JR..  Star  Route  2,  Lot  27, 
Bob's  Mobile,  Iron  Mountain,  MI  49801. 
Representative:  Michael  S.  Varda.  121  S. 
Pinckney,  Madison.  WI  53703.  Resin- 
coated  sand,  in  bulk,  from  Aurora, 
Chicago,  Oregon  and  Troy  Grove,  IL, 
Mishawaka,  IN.  Bridgman,  MI  and 
Fairwater  and  Menominee  Falls.  WI  to 
Kingsford.  MI.  For  180  days.  An 
imderlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Grede  Foundries. 
Inc..  P.O.  Box  26499.  Milwaukee.  WI 
53226.  Send  protests  to:  C.  R.  Flemming. 
D/S,  I.C.C..  201  Corr  Building.  300  East 
Michigan  Avenue.  Lansing,  MI  48933. 

MC  142305  (Sub-5TA).  filed  September 
11, 1979.  Applicant  WISCONSIN 
EXPRESS  LINES,  INC.,  Route  2,  Green 
Bay,  WI  54301.  Representative:  Daniel 
Dineen,  710  N.  Plankinton  Ave., 
Milwaukee,  WI  53203.  Contract  carrien 
irregular  routes:  Cheese  and  cheese 
products  from  the  facilities  of  Topco 
Associates,  Inc..  at  Green  Bay.  WI.  to 
the  facilities  of  members  of  Topco 
Associates.  Inc..  at  Mobile.  AL;  Phoenix, 
AZ;  Savarmah,  GA;  Brockton,  and      " 
Holyoke.  MA;  Grand  Rapids.  MI; 
Jackson.  MS;  Springfield.  MO;  Wood- 
Ridge.  NJ;  Jamestown,  Norwich  and 
Rochester,  NY;  Akron.  Columbus, 
Dayton,  and  Youngstown.  OH;  Carlisle, 
Harrisburg,  Philadelphia,  Pittsburgh, 
Scranton,  and  Shiremanstown,  PA;  and 
Dallas,  TX,  under  a  continuing  contract 
with  Topco  Associates,  Inc..  of  Skokie, 
IL,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s]:  Topco  Associates,  Inc.,  7711 
Gross  Point.  Rd..  Skokie.  IL  60076.  Send 
protests  to:  Gail  Daugherty.  TA,  ICC,  517 
E.  Wisconsin  Ave.,  Rm.  619,  Milwaukee, 
WI  53202. 

MC  142905  (Sub-llTA).  filed 
September  11, 1979.  Applicant: 
PETROLEUM  TRANSPORTATION 
CORPORATION,  9717  East  42nd  Street 
Tulsa,  OK  74145.  Representative: 
Thomas  N.  Willess,  1000  Sixteenth 
Street  NW..  Washington  DC  20036. 
Liquefied  petroleum  gas,  natural 
gasolines  and  butane,  from  points  in 
OK.  to  Conway.  Hutchinson,  and  Little 
River.  KS;  and  from  Conway  and 
Hutchinson.  KS,  to  points  in  OK.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Johnson  Petroleum  Co.,  2625 1st  Nat'l 


Bank  Tower.  Tulsa,  OK  74103;  Amtane, 
Inc.,  9717  E.  42nd  St,  Suite  100,  Tulsa, 
OK  74145.  Send  protests  to:  Connie 
Stanley,  ICC.  Rm  24a  215  NW.,  3rd, 
Oklahoma  City,  OK  73102. 

MC  142935  (Sub-10  TAJ,  filed  August 
30. 1979.  Applicant  PLASTIC  EXPRESS, 
2999  La  Jolla  Street  Anaheim.  California 
92806.  Representative:  Richard  C.  Celio 
1415  West  Garvey  Ave..  Suite  102.  West 
Covina,  California  91790.  Roofing  and 
building  materials,  from  points  at  or 
near.  Dallas,  Texas  to  points  at  or  near, 
Denver,  Colorado,  for  180  days.  An 
imderlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(8]:  GAF  Corporation.  Building 
Materials  Division,  General  Traffic 
Manager,  Building  Materials  Group.  1361 
Alps  Road,  Wayne.  New  Jersey  07470. 
Send  protests  to:  frene  Carlos.  TA.  ICC, 
P.O.  Box  1551,  Los  Angeles.  California 
90053. 

MC  142954  (Sub-9  TA).  filed 
September  21, 1979.  Applicant  GLENN 
BROS.  TRUCKING.  INC..  P.O.  Box  9343, 
Little  Rock.  AR  72219.  Representative: 
Robert  D.  Gisvold.  1000  First  National 
Bank  Bldg..  Minneapolis.  MN  55402. 
Contract  carrier,  over  irregular  routes: 
Meat,  Meat  products,  meat  by-products 
and  articles  distributed  by  meat  packing 
houses  (except  hides  and  commodities 
in  bulk)  between  all  points  in  the  U.S. 
(except  AK  and  HI)  for  160  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Glenn 
Bros.  Meat  Company.  Inc.,  558  So. 
Central  Expressway.  Suite  308. 
Richardson.  TX  75080.  Send  protests  to: 
William  R  Land.  DS.  3108  Federal  Bldg.. 
Little  Rock,  AR  72201. 

MC  143995  (Sub-22  TA).  filed 
September  18. 1979.  Applicant:  SLOAN 
TRANSPORTATION.  INC..  6522  West 
River  Drive.  Davenport.  LA  52802. 
Representative:  James  M.  Hodge,  1980 
Financial  Ctr.  Des  Moines,  LA  50309. 
contract  Carrier,  irregular  routes:  Malt 
beverages  from  the  facilities  of 
Anhueser-Busch.  Inc.  at  Columbus.  OH. 
To  Clinton  and  Dubuque,  LA.  under 
continuing  contract(s)  with  Kirchhoff 
Distributing  Co..  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Kirchhoff 
Distributing  Co..  U.S.  Highway  52  and  3 
North.  Dubuque,  lA  52001.  Send  protests 
to:  Herbert  W.  Allen.  DS.  ICC,  518 
Federal  Bldg.,  Des  Moines,  lA  50309. 

MC  143995  (Sub-23  TA),  filed  October 
15, 1979.  Applicant  SLOAN 
TRANSPORTATION.  INC..  6522  West 
River  Dr.,  Davenport  lA  52802. 
Representative:  James  M.  Hodge,  1980 
Financial  Ctr.  Des  Moines,  LA  50309. 
Contract  carrier,  irregular  routes:  (1) 
Such  merchandise  as  is  dealt  in  by 


wholesale,  retail  and  chain  grociry  and 
food  business  houses  and  agricultural 
feed  business  houses;  soy  products; 
paste  and  flour  products;  and  daky  j 

based  products.  (2)  materials,  ' 

ingredients,  equipment  and  suppfies 
used  in  the  development  manufactiire, 
distribution  and  sale  of  the  commodities 
named  in  (1)  above  (except  commodities 
in  bulk),  between  points  in  AL,  AR,  GA. 
lA.  IL.  IN.  KY.  LA.  ML  MN,  MO.  MS.  NJ. 
NY.  OH.  PA,  TN,  and  WI,  under 
continuing  contract(s}  with  Ralston 
Purina  Company  of  St  Louis,  MQ  for  180 
days.  An  underlying  ETA  seeks  flb  days 
authority.  Restriction:  Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  used  by  Ralston  Purina 
Company.  Supporting  8hipper(8): 
Ralston  Purina  Company,  Checkerboard 
Square.  St  Louis.  MO  6318&  Send 
protests  to:  Herbert  W.  Allen,  DSi  ICC, 
518  Federal  Bldg.,  Des  Moines,  lA  50309. 

MC  144115  (Sub-1  TA).  filed 
September  20. 1979.  Applicant 
DIVERSIFIED  CARRIERS.  INC..  903  6th 
Street  Northwest  Rochester.  MN  55901. 
Representative:  Robert  P.  Sadc  PAD.  Box 
6010,  West  St  Paul  MN  55118.  M^ats.      , 
meat  products,  meat  by-products  pnd    ■ 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A,  C.  and  D  of  Appendix  I  to  the  ripport 
in  Descriptions  in  Motor  Carrier  ' 
Certificates,  61  M.C.C.  209  and  76P 
(except  hides  and  commodities  in  bulk), 
between  the  plantsite  and  storage 
facilities  of  Lauridsen  Foods,  Inc.!  at  or 
near  Britt  lA,  and  Armour  &  Company 
at  or  near  Mason  City,  LA.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI); 
restricted  to  traffic  originating  at  or 
destined  to  the  plant  site  and  storage . 
facilities  of  Laiuidsen  Foods.  Inc.,  at  or 
near  Britt  lA,  and  Armour  and     ! 
Company  at  or  near  Mason  City,  lA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippers): 
Armour  and  Company.  Manager  of 
Transportation.  Greyhound  towers. 
Phoenix.  AZ  85077.  Send  protests  to: 
Juditfi  L  Olson.  TA.  ICC.  414  Federal 
Building  110  South  4th  Street        | 
Minneapolis.  MN  55401. 

MC  144484  (Sub-7TA).  filed  Sept  14. 
1979.  Applicant:  FREIGHTWAYS,  INC, 
412  East  Second  Sti^et  Eldon,  MO 
65026.  Representative:  Larry  D.  Knox, 
600  Hubbell  Building,  Des  Moines,  L\ 
50309.  (1)  Wood  products,  plastic 
products,  rough  lumber,  glue,  fumUure 
parts,  cedar  closet  linings,  wood  I 
shavings,  sawdust,  and  (2)  equipnipnt, 
materials  and  supplies  used  in  th9 
manufacture,  distribution  and  sale  of 
the  commodities  in  (1),  between  the 
facilities  of  Osage  Products  Company  at 


67814 


Federal  Re^ster  /  Vol.  44,  No. 


or  near  Eldon,  MO,  on  the  one  hand. 


authority.  Suoi  tortins 


Lumber  from  Vallnv 


Federal  Register  /  Vol.  44,  No.  229  /  Tuesday,  November  27,  1979  /  Notices 


67815 


r^o.  rtoiioo  TV.  I?. 


■  A  . I  »r . 


VM J      A 


67814  Federal  Register  /  Vol.  44.  No.  2^9  /  Tuesday.  November  27,  1979  /  Ncltices 


or  near  Eldoa  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  in  and  east  of  ND.  SO,  NE,  KS, 
OK.  and  TX.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Osage  Products 
Company,  Inc.,  East  5th  Street,  P.O.  Box 
314,  Eldon.  MO  65026.  Send  protests  to: 
District  supervisor,  ICC,  600  Federal 
Building,  911  Walnut  Street,  Kansas 
City.  MO  64106. 

MC 144635  (Sub-2TA),  filed  September 
17. 1979.  Applicant:  H  AND  S 
TRANSFER.  INC..  710  Stony  Hollow 
Blvd.,  Steubenville.  OH  43952. 
Representative:  Andrew  Jay  Burkholder. 
275  E.  State  St.,  Columbus.  OH  43215. 
Iron  and  steel  and  iron  and  steel  articles 
and  equipment,  materials  and  supplies 
used  in  the  manufacture  of  iron  and 
steel  and  iron  and  steel  articles  between 
Weirton.  WV  and  Steubenville,  OH.  on 
the  one  hand,  and,  on  the  other,  points 
in  IN  and  KY,  for  180  days.  Supporting 
shipper(s):  Weirton  Steel  (a  div.  of 
National  Steel  Corp.),  3  Springs  Rd.. 
Weirton.  WV  26062.  Send  protests  to: 
Interstate  Commerce  Commission, 
Federal  Reserve  Bank  Building,  101 
North  7th  Street,  Room  620, 
Philadelphia.  PA  19106. 

MC  144645  (Sub-5TA).  filed  September 
6, 1979.  Applicant:  ROBERT  C. 
HANSEN,  d.b.a.  ROBERT  HANSEN 
TRUCKING,  Rt.  2.  Box  125.  Delavan.  WI 
53115.  Representative:  Daniel  Dineen, 
710  N.  Plankton  Ave..  Milwaukee,  WI 
53203.  Contract  carrier;  irregular  routes; 
Liquid  cleaning  compounds,  except  in 
bulk,  from  facilities  of  Magee  Industries. 
Inc.  at  Des  Plaines,  IL  to  points  in  CA, 
IN,  lA.  KS.  KY.  MI.  MN,  MO,  ND,  OH, 
OR,  PA.  SD.  WA  &  WI.  for  the  account 
of  Magee  Industries,  Inc..  at  Des  Plaines. 
IL.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Magee  Industries,  Inc.,  415 
W.  Touhy  Ave.,  Des  Plames.  IL  60018. 
Send  protests  to:  Gail  Daugherty.  TA. 
ICC.  517  E.  Wisconsin  Ave,.  Rm.  619, 
Milwaukee,  WI  53202. 

MC  144675  (Sub-5TA).  filed  September 
25. 1979.  Applicant:  LINCOLN  FREIGHT 
FORWARDING  CORP..  537  N.  Long 
Beach  Road,  Rockville  Centre.  NY  11570. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  2  World  Trade  Center,  New  York, 
N.  Y.  10048.  General  commodities,  except 
articles  of  unusual  value.  Class  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment, 
between  Atlanta,  GA  and  Charlotte,  NC. 
on  the  one  hand,  and.  on  the  other,  Los 
Angeles  and  San  Francisco.  CA. 
restricted  to  traffic  moving  on  freight 
forwarder  bills  of  lading  for  180  days. 
An  underlying  ETA  seeks  90  days 


authority.  Supporting  8hipper(s]: 
Universal  Carloading  and  Distributing 
Co..  345  Hudson  St.,  New  York.  N.Y. 
10014.  Send  protests  to:  Maria  B.  Kejss. 
Transportation  Assistant.  Interstate 
Commerce  Cotmiission.  26  Federal 
Plaza.  New  York.  N.Y.  10007. 

MC  144855  (8ub-16TA).  filed 
September  28, 1979.  Applicant:  TRANS 
CONTINENTAL  CARRIERS.  2761  East 
White  Star.  Aqaheim.  California  9280a 
Representative;  David  P.  Christianson. 
707  Wilshire  Boulevard,  Suite  1800.  Los 
Angeles.  Califimia  90017.  Household 
and  commercial  laundry  and  kitchen 
appliances  and  related  repair  parts, 
from  Newton.  Iowa,  to  points  in 
Arizona.  California.  Colorado.  Florida. 
Georgia.  Idaho!  Montana.  Nevada, 
Oregon.  Utah.  yVashington  and 
Wyoming,  for  180  days.  An  underlying 
ETA  seeks  up  i  o  90  days  operating 
authority.  Supj  orting  shipperfs):  The 
Maytag  Compa  ny.  Traffic  Manager.  403 
West  4th  Street  North,  Newton,  Iowa 
50208.  Send  protests  to:  Irene  Carlos, 
TA,  ICC.  P.O.  Box  1551.  Los  Angeles.  CA 
90053. 

MC  14504  (S^b-29TA).  filed  September 
21. 1979.  Applidant:  COORS 
TRANSPORTATION  COMPANY.  5101 
York  Street.  Denver,  CO  80216. 
Representative!  Leslie  R.  Kehl.  1600 
Lincohi  Center  Denver.  CO  80264. 
Petroleum  proc  acts  in  packages  from 
Maryland  Heig  its,  MO  and  Vernon,  CA 
to  points  in  CO  for  180  days.  An 
underlying  ET/ ,  seeks  90  days  authority. 
Supporting  shij  per(s):  Pennzoil 
Company.  P.OjBox  808.  Oil  City.  PA 
16301.  Send  protest  to:  H.  Ruoff.  492  U.S. 
Customs  House,  Denver,  CO  80202. 

MC  145054  (3ub-30TA),  filed 
September  25,  i979.  Applicant:  COORS 
TRANSPORT^ON  COMPANY,  5101 
York  Street,  Deliver.  CO  80216. 
Representative!  Leslie  R.  Kehl.  1660 
Lincoln  Street,  Denver,  CO  80216. 
General  commodities  (except 
commodities  iabulk,  Classes  A  &  B 
explosives,  hoiisehold  goods  and 
commodities,  which  because  of  size  or 
weight,  require  the  use  of  special 
equipment],  fra|n  facilities  of  Shaklee 
Corporation  in  Hayward.  CA  to  Denver, 
CO  and  Salt  Lake  City,  UT.  for  180  days. 
An  imderlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Shaklee 
Corporation,  ISpO  Powell  Street 
Emeryville,  CA  94608.  Send  protests  to: 
H.  Ruoff.  492  U.S.  Customs  House. 
Denver,  CO  80i02. 

MC  145064  (Sub-llTA).  filed  October 
3, 1979.  Applicant:  HUNTER 
TRUCKING.  INC..  805-32nd  Avenue. 


Council  Bluffs, 
Bradford  E.  Kis 


A  51501.  Representative: 
ler,  P.O.  Box  82028, 


Lincoln,  NE  685  M.  Contract  carrier. 


thereof,  for  180 1 
ETA  seeks  90  de 
shipper(s):  Reve^ 
P.O.  Box  191.  Rot 
protests  to:  ICC.  I 
101  N.  7th  St.. 


irregular  routes:  jZuoi^er  from  Valley 
City.  ND  and  its  commercial  zone  to 
Chester.  NY  and  its  commercial  zone 
under  a  continukig  contract(8)  with 
McGuffin  Lumber,  Inc.  of  Evanston,  IL 
for  180  days.  An  underlying  FTA  seeks 
90  days  authority.  Supporting  shipper(s): 
McGuffin  Lumber,  Inc^  lames  P. 
McGuffin,  Jr..  Assistant  Secretary.  3142 
Central  St..  Evanston.  IL  60201.  Send 
protests  to:  D/S  Carroll  Russell.  ICC, 
Suite  620. 110  Nc^rth  14th  St.,  Omaha.  NE 
68102. 

MC  145125  (S4b-9TA).  filed  October  3. 
1979.  Applicant:  LAUREL  MOUNTAIN 
OVERLAND  EXPRESS.  INC..  109 
Electric  Ave.,  LeWistown.  PA  17044. 
Representative:  Eugene  M.  Malldn,  Suite 
1832.  2  World  Trade  Ctr..  New  York,  NY 
10048.  Brass,  bronze,  and  copper,  and 
brass,  bronze,  and  copper  products, 
from  the  facilities  of  Revere  Copper  & 
Brass.  Inc.,  at  or  near  Rome,  NY  to  Los 
Angeles,  San  Francisco,  and  Oakland, 
CA.  and  points  i|i  the  commercial  zones 
ays.  An  imderlying 
/s  authority.  Supporting 
!  Copper  &  Brass.  Inc., 
le.  NY  13440.  Send 
Fed.  Res.  Bank  Bldg.. 
I..  620.  Phila..  PA  19106. 
MC  145175  (Sub-2TA).  filed  September 
4. 1979.  Applicant:  FRED  M.  CHARLES. 
SR..  Rural  Route  12,  Mitchell.  NE  69357. 
Representative:  lavem  R.  Holdeman. 
Peterson.  Bowman  &  Johanns.  521  S. 
14th  St.,  Suite  506.  P.O.  Box  81849, 
Lincoln,  NE  68501.  Mobile  homes,  in 
primary  and  secondary  movements, 
from  the  facilities  of  Winterer  Modulars, 
Inc.  at  or  near  Sdottsbluff,  NE  to  points 
in  WY  for  180  dajys.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Winterer  Modulars,  Inc.,  807 
West  27th  Street.  Scottsbluff,  NE  69361. 
Send  protests  to:!  D/S  Carroll  Russell. 
ICC.  Suite  62a  lio  North  14th  St..      - 
Omaha.  NE  68102. 

MC  145384  (Su|b-42TA).  filed 
September  27, 1979.  Applicant:  ROSE- 
WAY.  INC.,  1914  East  EucHd  Ave.,  Des 
Moines,  lA  50313.  Representative:  James 
M.  Hodge,  1980  Financial  Center.  Des 
Moines,  lA  5030d.  Construction  forms 
and  parts  and  accessories  for 
construction  forms,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  construction  forms,  and 
parts  for  construction  forms,  (1)  Between 
the  facilities  of  Economy  Forms 
Corporation  at  Dps  Moines,  lA.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  (except  AK.  CT.  HI. 
lA.  BL.  IN.  KS.  MA,  ME.  MI.  MN.  MO. 
NE.  ND.  NH.  OKJ  RL  SD.  VT  and  WI) 
and  (2)  Between  the  facilities  of 
Economy  Forms  Corporation  at 
Columbus,  OH;  Metchen,  NJ;  Atlanta. 
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Ga:  Dallas.  TX:  Fresno.  CA;  and  Kent, 
WA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Economy  Forms  Corporation. 
4301  N.  E.  14th  St..  Des  Moines,  LA  50316. 
Send  protests  to:  Herbert  W.  Allen.  DS. 
ICC.  518  Federal  Bldg..  Des  Moines.  lA 
50309. 

MC  145465  (Sub-3TA).  filed  September 
24. 1979.  Applicant:  GURN 
ENTERPRISES.  INC..  Route  6.  Box  8. 
Allegan,  MI  49010.  Representative:  Dixie 
C.  Newhouse.  1329  Pennsylvania  Ave., 
P.O.  Box  1417.  Hagerstown.  MD  21740. 
Contract  Co/r/er^— Irregular  Routes. 
Drugs  and  toilet  articles  and  materials 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  thereof;  between 
Allegan,  MI  and  points  in  its  commercial 
zone,  on  the  one  hand,  and  on  the  other, 
points  in  MO.  KS.  CO.  UT.  WY.  NE.  L\. 
ID.  OR.  NM  and  CA.  For  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  L  Perrigo 
Company,  117  Water  Street,  Allegan.  MI 
49010.  Send  protests  to:  C.  R.  Flemming. 
D/S.  ICC,  201  Corr  Building,  300  East 
Michigan  Avenue,  Lansing,  MI  48933. 

MC  145715  (Sub-IOTA),  filed 
September  24. 1979.  Applicant:  BELL 
TRUCKING,  INC.,  2504  Industrial  Park 
Road,  Van  Buren,  AR  72965. 
Representative:  Elaine  M.  Conway,  10 
South  LaSalle  St.  Suite  1600.  Chicago.  IL 
60603.  Meats  and  meat  products,  from 
Dakota  City.  NE;  Wichita  and  Emporia. 
KS;  and  Plainview  and  Amarillo.  TX  to 
the  facilities  of  Griffin  Grocery 
Company  at  Van  Buren.  AR.  restricted 
to  traffic  originating  at  the  above  named 
origins  and  destined  to  the  above-named 
destination  points  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers):  Griffin  Grocery 
Corporation,  P.O.  Box  625,  Van  Buren, 
AR  72956.  Send  protests  to:  WUliam  H. 
Land,  DS,  3108  Federal  Bldg..  Uttle 
Rock,  AR  72201. 

MC  145875  (Sub-4TA),  filed  September 
26, 1979.  Applicant:  SWAIN  &  SONS 
TRANSPORTS,  INC.,  208  Poplar  Ave., 
Memphis,  TN  38103.  Representative: 
William  R.  Swain.  Jr..  208  Poplar  Ave.. 
Memphis.  TN  38103.  Petroleum  products, 
lubricating  oils,  Noibn,  except  in  bulk, 
auto  accessories  dealt  in  by  service 
stations  and  other  articles  used  and/or 
consumed  in  service  station  operations, 
between  Exxon  Corp.,  Baton  Route,  LA 
on  the  one  hand,  and  on  the  other, 
points  in  the  state  of  TN.  for  180  days. 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Exxon 
Company.  U.S.A..  P.O.  Box  2180. 
Houston,  TX  77001.  Send  protests  to: 
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Floyd  A.  Johnson.  Suite  2006. 100  N. 
Main  St.  Memphis,  TN  38103. 

MC  145904  (Sub-16TA},  filed 
September  10. 1979.  Applicant:  SOUTH 
WEST  LEASING,  INC..  P.O.  Box  152. 
Waterloo.  LA  50704.  Representative: 
Daniel  O.  Hands,  Suite  200,  205  West 
Touhy  Ave..  Park  Ridge,  IL  60068.  Salad 
dressing  bom  Grundy  Center.  lA.  to 
Phoenix.  AZ,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Western 
Dressing.  Ina,  7th  St  and  A  Ave.. 
Grundy  Center,  lA  50638.  Send  protests 
to:  Herbert  W.  Allen.  DS.  ICC,  518 
Federal  Bldg..  Des  Moines,  lA  50309. 

MC  145904  (Sub-17TA).  filed 
September  13. 1979.  Applicant:  SOUTH 
WEST  LEASING.  INC.,  P.O.  Box  152, 
Waterloo,  lA  50704.  Representative: 
Daniel  O.  Hands.  Suite  200,  205  West 
Touhy  Ave..  Parit  Ridge,  IL  60068.  Iron 
and  steel  bars  trom  the  facilities  of 
Wisconsin  Steel  Corporation  at  Chicago. 
IL.  to  Waterloo.  lA.  and  points  in  its 
commercial  zone,  for  180  days,  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  named  destination.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Wisconsin  Steel 
Corporation.  2800  East  106th  St.. 
Chicago.  IL  60617.  Send  protests  to: 
Herbert  W.  Allen.  DS.  ICC.  518  Federal 
Bldg..  Des  Moines.  LA  50309. 

MC  146044  (Sub-3TA),  filed  July  26. 
1979.  Applicant:  JOE  COSTA 
TRUCKING.  Highway  299,  West  End 
Road  (POB  748),  Areata,  CA  95521. 
Representative:  Marvin  Handler. 
Handler,  Baker  &  Greene,  PC,  PH  (415) 
986-1414. 100  Pine  Street  Suite  2550.  San 
Francisco,  CA  94111.  Wood  residuals 
from  Illinois  Valley  (Josephine  County) 
OR  to  Fairhaven  (Humboldt  County 
adjacent  to  Eureka).  CA,  for  180  days. 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  8hipper{s):  Crown 
Simpson  Pulp  Company,  P.O.  Box  4718. 
Eureka,  CA  95501.  Send  protests  to:  A.  J. 
Rodriguez.  211  Main  Street  Suite  500. 
San  Francisco,  CA  94105. 

MC  146494  (Sub-ITA),  filed  September 
27. 1979.  Applicant  BILL  JACKSON  RIG 
CO..  INC..  1813  S.E.  25th  Street 
Oklahoma  City.  OK  73143. 
Representative:  Paul  Ross  Jackson 
(same  address  as  appUcant).  Oilfield 
equipment  and  supplies,  iron  and/or 
steel  articles  and  heavy  and 
cumbersome  materials,  between  OK 
and  TX.  for  180  days.  Supporting 
shipperCs):  There  are  approximately  7 
supporting  shipper  statements.  They 
may  be  examined  at  Headquarters  or 
the  field  office  listed  below.  Send 
protests  to:  Connie  Stanley.  ICC,  Rm. 


24a  215  N.W.  3rd.  Oklahoma  Qty.  OK 
73102. 

MC  146644  (Sub-ITA),  filed  September 
17, 1979.  AppUcant:  GERALD  IQU^YL, 
d.b.a.  J.  KILFOYL  TRUCKING, 
Argusville,  ND  58005.  Representative: 
James  B.  Hovland.  414  Gate  Ci|y 
Building.  P.O.  Box  168a  Fargo  ND  581.07. 
(1)  Steel  buildings,  knocked  dofvn  or  in 
sections,  parts  and  attachment 
therefor,  bom  Taylorville,  IL.  to  Rosholt, 
SD  and  points  in  ND  on  and  east  of  U.S. 
Hwy  83;  and  (2)  Steel  grain  bins, 
knocked  down  or  in  sections,  ports  and 
attachments  therefor  from  Fall*  City, 
NE,  to  Rosholt  SD  and  points  in  ND  on 
and  east  of  U.S.  Hwy  83.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers):  FFK, 
Inc.,  Page,  ND  58064.  Send  protests  to:  H. 
E.  Farsdale,  DS,  ICC.  Room  268  Fed. 
Bldg.  &  U.S.  Post  Office,  657  2nd  Avenue 
North,  Fargo,  ND  58102.  ' 

MC  146674  (Sub-2TA),  filed  October  3, 
1979.  Applicant:  K.I.T.  MOTOR 
EXPRESS.  INC..  1228  Highland  Ave.. 
Louisville.  KY  40204.  Representative: 
Edward  J.  Kiley.  1730  M  Street  N.W.. 
Washington.  DC  20036.  Foodstuffs 
(except  in  bulk),  bom  the  facilities  of 
Green  Giant  Brand  Foods,  at  or  near 
Belvedere,  IL  to  all  points  in  OH,  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  Bhipper(8):  Wm.  H. 
Teegarden.  Green  Giant  Foods  Co., 
LeSueur,  MN.  Send  protests  to:  Ms. 
Clara  L  Eyl  T/A.  ICC.  426  Posl,Office 
Bldg..  Louisville.  KY  40202. 

MC  146794  (Sub-3TA),  filed  September 
17. 1979.  Applicant:  PACfflC 
NORTHWEST  CONTRACT  CARRIERS. 
INC..  P.O.  Box  197.  U.S.  Highway  231 
North.  Wetumpka.  AL  36092.     ; 
Representative:  Ronald  L  Stich^veh.  727 
Frank  Nelson  Building,  Birmingham,  AL 
35203.  Trailer  axles,  and  parts, 
suspensions,  landing  gears,  fifth  wheels, 
hitches,  and  parts  thereof,  and 
mechanical  refrigeration  units  I 
(transported  in  conjunction  with  trailer 
parts)  from  Montgomery  and  Hamilton, 
AL.  Siloam  Springs.  AR;  Denmark.  SC; 
Louisville.  GA;  and  Chicago  and  Joliet 
IL;  Lebanon.  Winamac,  and  South  Bend, 
IN;  Muskegon,  Wyandotte,  Lansing,  and 
Grand  Rapids,  MI;  Mansfield  and 
Marshfield,  MO;  Kenton,  Akron  and 
Troy,  OH;  and  New  Johnsonville.  TN.  to 
Los  Angeles.  CA;  Billings.  MT;  Portland, 
OR;  and  Spokane.  WA.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Standard  Parts  & 
Equipment  Co.,  5251  SE  McLoughlin 
Boulevard.  Portland.  OR  97202.  Send 
protests  to:  Mabel  E.  Holston.  T/A.  ICC. 
Room  1616,  2121  Building.  Birmingham, 
AL  35203. 
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744  Broad  Street.  Room  522,  Newark,  NJ       Williams.  Transportation  Assistant. 


lying  North  of  the  Northern  bouadary  of 
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MC  146795  (Sub-2TA).  filed  August  31, 
1979.  Applicant:  M.E.P.  DISTRIBUTORS. 
INCORPORATED.  Box  3044  CRS  West 
Side  Industrial  Park  No.  2,  Johnson  City. 
TN  37601.  Representative:  Eckener 
Pandzic  (same  address  as  applicant). 
General  Commoditiea  having  a  prior  or 
subsequent  movement  by  rail,  between 
points  in  Hawkins,  Sullivan,  Johnson, 
Carter,  Washington,  Unicoi,  and  Greene 
Counties,  TN  and  Washington,  Scott, 
Lee  and  Smidi  Counties,  VA,  for  160 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s]:  PB  A  S 
Chemical  Co.,  Box  897.  Westide  Park  2, 
Johnson  City,  TN  37601.  TPI  Corp,  135 
Wesley,  Johnson  City.  TN  37601. 
Pharmasel  Laboratories,  2301  Buffalo 
Rd.,  Johnston  City,  TN  37601.  Send 
protests  to:  Glenda  Kuss,  TA,  ICC.  A- 
422  U.S.  Court  House,  801  Broadway. 
Nashville,  TN  37203. 

MC  146824  (Sub-2TA),  filed  June  18, 
1979.  Applicant:  BEARCLAW 
INDUSTRIES.  INC.,  P.O.  Box  10211. 
Amarillo,  TX  79106.  Representative: 
Weldon  Reed  Jr.,  201  Rio  Trail,  Amarillo. 
TX  79108.  Foodstuffs,  fresh  and  frozen 
poultry  from  AR,  LA.  and  GA  to  CO, 
AZ.  UT.  ID  and  NV  for  180  days. 
Applicant  does  intend  to  tack  this 
authority  with  authority  it  presently 
holds  in  No.  MC  146824.  Supporting 
Shipperls):  Country  Pride  Food  Ltd.,  P.O. 
Box  1758,  El  Dorado,  AR  71730.  Send 
protests  to:  Martha  A,  PoweU,  Trans. 
Asst..  I.C.C.  Room  9A27  Fed.  Bldg..  819 
Taylor  St.,  Fort  Worth.  TX  76102. 

MC  146865  (Sub-2TA),  filed  August  29. 
1979.  AppUcant:  M.  T.  SERVICES.  INC.. 
P.O.B0X  18402,  6513  Landay  Ave.. 
Baltimore,  MD  21237.  Representative: 
James  W.  Dawson,  Suite  843, 1511  K  St., 
NW..  Washington,  DC  20095.  Forgings  of 
iron  or  steel,  rough  or  finished,  from 
Baltimore,  MD  to  Winchester,  KY  and 
Detroit,  MI.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Verrazano  Shipping  Co.,  Inc., 
22  Cortlandt  St.,  New  York,  NY  10007. 
Send  protests  to:  LCC,  Fed.  Res.  Bank 
Bldg..  101  N.  7th  St..  Room  620.  Phila..  PA 
19106. 

MC  146875  (Sub-4TA),  filed  July  6. 
1979.  Applicant  K  &  L  GRAIN,  INC.. 
RR2,  Box  32-A.  Franklin,  IN  46131. 
Representative:  Richard  E.  Aikman  Jr.. 
300  Merchants  Bank  Bldg..  Indianapolis. 
'IN  46204.  Contract  Carrier,  Irregular 
Routes:  dry  fertilizer  (pelleted  dry 
fertilizer— bulk  and  bags),  frt)m  the 
facilities  of  &nith-Dou^as.  a  Division  of 
Borden  Chemical  Borden,  In&.  Streator. 
IL  to  points  in  IN  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper.  Smith-Douglass 
Division  of  Boiden  Chemical  Borden. 
Inc..  PO  Box  419. 5100  Virginia  Beach 


Blvd..  Norfolk.  VA  23S01.  Send  Protests 
To:  Beverly  |.  Williams,  Transportation 
Assistant.  ICC.  4fi  E.  Ohio  St^  Rm  429. 
Indianapolis.  IN  46204. 

MC  146885  (Sttb-«TA).  filed  September 
7, 1979.  Applicant:  BEN  CAPOBIANCO 
TRUCKING,  INC..  5275  Talawanda  Dr.. 
Fairfield.  OH  45014.  Representative: 
Jerry  E  Sellman.  SO  W.  Broad  St., 
Columbus,  OH  4S21S.  Office  furniture, 
knocked  dovm.  hi  boxes,  kom  Fairfield, 
OH  to  points  in  CA  for  180  days.  An 
underlying  ETA  peeks  90  days  authority. 
Supporting  Shq>(er(s):  Hamilton  Sorter 
Co..  Inc.,  3158  PMiduction  Dr..  Fairfield, 
OH  45014.  Send  |)iotests  to:  Interstate 
Commerce  Commission,  Federal 
Reserve  Bank  Bidding.  101  North  7th 
Street  Room  fOSL  Philadelphia.  PA 
19106.  [ 

MC  146974  (Sjb-5TAJ.  filed  September 
25. 1979.  Applicaht:  WHJJAM  V. 
THOMAS.  P.O.  $ox  10238,  Albuquerque. 
NM  87184.  Reprabentadve:  William  V. 
Thomas  (scune  address  as  applicant). 
Roofing,  roof ing  products  and 
insulation,  (1)  fr^m  OK  and  TX  to  NM 
and  CO,  (2)  fitjmiCA  to  NM  and  CO.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Sagebrush  Sales.  P.O.  Box  25806, 
Albuquerque.  NM  87125,  Wholesale 
Roofing  of  New  Mexico,  1024 1st  Street 
NW.  Albuquerque,  NM.  Send  protests 
to:  DS/ICC,  1106  Federal  Office  Bmlding, 
517  Gold  AvenudSW,  Albuquerque,  NM 
87101.     ,  ; 

MC  146985  (Sub-2TA),  filed  September 
17. 1979.  Applicalit:  MIDWEST 
EASTERN  TRAT^SPORT.  INC..  731 
South  Main  Street  P.O.  Box  1614. 
Elkhart,  IN  46615^  Representative:  Phillip 
A.  Renz,  Grotria^  &  Boxberger,  Suite 
200— Metro  Builcfing.  Fort  Wayne,  IN 
46802.  Contract  c^er.  Curtain  rods, 
wooden  andmetkl  with  and  without 
fixtures,  between  Sturgis,  MI  and  its 
commercial  zonci  on  the  one  hand,  and, 
on  the  other,  Balfmore  and  Beltsville, 
MD  and  their  commercial  zones,  for  180 
days.  An  underljing  ETA  seeks  90  days 
authority.  Suppotting  shipper  Kirsch 
Company,  309  Ndrth  Prospect  Sturgis. 
MI  49091.  Send  protests  to:  Beverly  J. 
Williams.  Transportation  Assistant 
ICC.  46  E.  Ohio  St.  Rm.  429, 
Indianapolis,  IN  ^6204. 

MC  146994  (Sub-2TA),  filed  August  31, 
1979.  Applicant  MOTOR  RAIL 
DELIVERY,  INC.  600  Fern  Street. 
Femdale,  MI  482|a  Representative: 
William  R.  Ralls.i427  S.  Capitol  Avenue, 
Lansing.  MI  4893$.  Railroad  piggyback 
trailers  loaded  with  freight  all  kinds; 
.between  the  plant  site  of  Chrysler 
Corporation  at  KfsrysviUe.  MI  and 
Detroit,  ML  Restdcted  to  traffic  having 
prior  or  subsequent  movement  by  rail. 


For  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
Chrysler  Corporation,  Box  050. 
Centerline,  MI  480(15.  Send  protests  to: 
C.  R.  Flemming,  D/S.  LCC.  225  Federal 
Building,  Lansing.  Ml  48933. 

MC  147145  (SubflTA).  filed  September 
5, 1979.  Applicant:!  JAMES  R. 
ANDERSON,  db.i  ANDERSON  & 
SONS  TRUCKING  CO..  3395  Indian 
Lane,  Reno.  NV  89506.  Representative: 
James  R.  Andersoa  (same  as  applicant). 
General  commodiUes,  except 
commodities  of  unusual  value, 
household  goods,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  Classes  A  andB 
explosives,  between  points  and  places 
in  Carson  City,  Lypn,  Storey,  and 
Washoe  Co\mties,lNV.  and  the  city  of 
Fallon.  NV.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Applicant 
requests  authori^  to  interline  at  Carson . 
City.  Fallon,  Reno  and  Sparks.  NV. 
Supporting  shippet(s):  Milne  Truck 
Lines.  100  Giroux  $t.  Reno.  NV  89502. 
Republic  Freight  ^stem.  P.O.  Box  11740. 
Reno,  NV  89510.  Wells  Cargo.  Inc.,  1175 
E.  4th  St.  Reno.  NV  89512.  Grandma's 
Fudge.  P.O.  Box  541.  Virginia  City.  NV 
89440.  Ponderosa  Saloon.  P.O.  Box  45. 
Virginia  City,  NV  $9440.  Send  protests 
to:  DS  W.  J.  Huetig  ICC  705  N.  Plaza. 
Carson  City.  NV  ^01. 

MC  147235  (SubjSTA).  filed  September 
19. 1979.  Applicant  CST,  INC.,  1  Scout 
Avenue.  South  Kelimey,  NJ  07032. 
Representative:  Michael  R.  Werner.  167 
Fairfield  Road,  P.O.  Box  1409,  Fairfield, 
NJ  07006.  Contract  carrier,  irregular 
routes  for  180  days.  Department  store 
merchandise,  and  commodities  used  In 
the  operations  of  department  stores  (1) 
From  New  York.  NY  and  its  commercial 
zone  to  the  facilities  of  S.  E.  Nichols  at 
Ehnira,  Painted  Pc^t  Homell, 
Canandiagua,  Wafertown,  Auburn. 
Marcy.  New  Hartford.  Herkimer. 
Gloversville  and  A|msterdam,  NY; 
Newton.  Gastonia.  Lumberton. 
Goldsboro,  New  Bern,  and  Wilson.  NC; 
Chambersburg.  Hanover,  Lancaster. 
Williamsport.  Bloomsburg.  Annville. 
Reading.  Shillington.  and  Epharata.  PA; 
Maple  Shade.  Bricjctown,  and  Matawan, 
NJ:  Saybrook,  NeW  Philadelphia  and 
Wooster.  OH;  Charleston  and 
Greenville.  SC;  Martinsburg.  WV; 
Winchester.  Harrisonburg,  Colonial 
Heights  and  Fredericksburg,  VA;  Dover, 
DE  and  Fruitland.  MD.  (2)  Between 
South  Kearney.  NJ  on  the  one  hand,  and. 
on  the  other.  Charlotte.  NC  An 
underiying  ETA  se^ks  90  days  authority. 
Supporting  shippei)(s):  S.  E.  Nichols.  500 
8th  Avenue.  New  TotJc,  NY.  Send 
protests  to:  Robert  E.  JohnstonrDS,  ICC 
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744  Broad  Street  Room  522,  Newark,  NJ 
07102. 

MC  147235  (Sub-4TA),  filed  September 
21, 1979.  Applicant:  C.S.T.,  INC..  One 
Scout  Avenue,  South  Kearney.  NJ  07032. 
Representative:  Thomas  J.  Beener.  One 
State  Street  Plaza.  New  York.  NY  10004. 
Fertilizing  compounds  (manufactured 
fertilizer],  NOI,  dry.  in  bags,  barrels  or 
boxes  from  Maumee.  Holland  and 
Toledo.  OH  to  points  in  MN.  IL.  lA,  NE, 
KS,  NY,  NJ,  MA,  CT,  ME,  NH  and  PA  for 
180  days.  Supporting  shipper(s):  The 
Andersons,  P.O.  Box  119.  Maumee,  OH 
43537.  Send  protests  to:  Robert  E. 
Johnston.  DS,  ICC,  744  Broad  Street 
Room  522.  Newark,  NJ  07102. 

MC  147284  (Sub-ITA),  filed  September 
21, 1979.  Applicant:  JAT  EXPRESS,  INC., 
Rt.  1.  Box  405,  Muncie,  IN  47302. 
Representative:  Jack  W.  Tapy  (same 
address  as  applicant).  Bananas  and 
agricultural  commodities  otherwise 
exempt  from  economic  regulation  under 
49U.S.C.  10526(a)(6)  when  moving  in 
mixed  loads  with  bananas  from 
Gulfport,  MS  to  points  in  OH.  IN.  MI,  IL, 
WL  KY,  KS,  and  MO  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Castle  &  Cooke 
Foods,  2900  Veterans  Highway. 
Metairie,  LA  70002.  Send  protests  To: 
Beverly  J.  Williams.  Transportation 
Assistant  ICC,  429  Federal  Bldg..  48  E. 
Ohio  St,  Indianapolis,  IN  46204. 

MC  147374  (Sub-ITA).  filed  June  14, 
1979.  Applicant:  TRACY  D.  OLSON, 
d.b.a..  TOI  TRUCKING.  315  W. 
McBryde,  Montesano.  WA  98563. 
Representative:  Tracy  D.  Olson  (same  as 
above).  Contract  carrier  irregular 
routes:  Block  ice,  from  Portland.  OR  to 
the  facilities  of  Associated  Sand  & 
Gravel  Co.,  Inc.,  at  or  near  Satsop.  WA. 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Supporting  8hipper(8): 
Associated  Sand  &  Gravel  Co.,  Inc.,  P.O. 
Box  1225,  Elma.  WA  98541.  Send 
protests  to:  Shiriey  M.  Holmes,  T/A, 
ICC.  858  Federal  Bldg..  Seattle.  WA 
98174. 

MC  147404  (Sub-ITA).  filed  June  22. 
1979.  Applicant:  DONALD  J. 
GETTELnNGER  d.b.a.,  GETTELFINGER 
FARMS.  R.R.  2.  Box  241,  Palmyra.  IN 
47164.  Representative:  Robert  W.  Loser 
II.  1101  Chamber  of  Commerce  Bldg., 
Indianapolis.  IN  46204.  Meats,  meat 
products  and  meat  by-products  (except 
hides  and  commodities  in  bulk,  from  the 
facilities  of  Armour  and  Company, 
Louisville.  KY,  to  AL.  AR.  FL.  GA.  LA, 
MS,  NC  PA,  SC.  TN.  VA  and  WV.  for 
180  days.  Restricted  to  fraffic  originating 
at  or  destined  to  named  points. 
Supporting  shipper  Armour  and 
Company.  Greyhound  Tower.  Phoenix, 
AZ  85077.  Send  protests  to:  Beveriy  J. 


Williams,  Transportation  Assistant. 
ICC,  46  E.  Ohio  St..  Rm  429, 
Indianapolis,  IN  46204. 

MC  147495  (Sub-*TA],  filed  October  1. 
1979.  Applicant:  PRESTWOOD 
TRUCKING  &  LEASING,  INC..  P.O.  Box 
789.  Hartsville.  SC  29550. 
Representative:  Peter  A.  Greene,  900 
17th  St,  N.W.,  Washington,  DC  20006. 
Lumber  and  lumber  mill  products,  from 
facilities  of  Darlington  Veneer  Co..  Inc.. 
Dariington,  SC  to  points  and  places  in 
FL,  GA,  NC,  VA.  MD.  DE,  NJ.  NY.  PA. 
CT,  MA,  OH,  DM.  IL  and  WI.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Darlington  Veneer  Co.,  Inc..  P.O.  Box 
492.  Darlington,  SC  29532.  Send  protests 
to:  E  E.  Strotheid,  D/S.  ICC.  Rm.  302. 
1400  Bldg..  1400  Pickens  St.  Columbia. 
SC  29201. 

MC  147645  (Sub-ITA).  fUed  August  16, 
1979.  Applicant:  DOTY  TRUCKING. 
INC.,  R.R.  #2,  Box  310,  Columbus.  IN 
47201.  Representative:  Stephen  M. 
Gentry,  1500  Main  Street  Speedway.  IN 
46224.  Contract  Carrier  Irregular  Routes: 
Air  conditioners,  furnaces  and  heating 
equipment,  and  (2)  parts,  materials  and 
supplies  used  in  the  manufacture, 
assembly  and  distribution  of  those 
commodities  named  in  (1)  above  (A) 
from  points  in  IL,  IN.  OH.  WI,  Hartsville. 
TN  and  Cory.  PA  to  the  facilities  of 
Carrier  Corporation  and  its  divisions 
and  subsidiaries  Carlyle  Compressor 
Company,  Carrier  Air  Conditioning 
Company,  Carrier  International  Corp., 
and  Carrier  Transicold  Co.,  at  or  near 
Syracuse.  NY;  and:  (B)  from  the  facilities 
of  Carrier  Corporation  and  its  divisions 
and  subsidiaries  Carlyle  Compressor 
Company,  Carrier  Air  Conditioning 
Company,  Carrier  International  Corp.. 
and  Carrier  Transicold  Co.,  at  or  near 
Syracuse,  NY  to  Melrose  Park,  IL, 
Indianapolis,  IN,  Jeffersontown.  KY  and 
St.  Louis,  MO  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Carrier 
Corporation,  Carrier  Tower,  P.O.  Box 
4800,  Syracuse,  NY  13221.  Protests  to: 
Beverly  J.  Williams,  Transportation 
Assistant  ICC,  429  Federal  Bldg..  46  E. 
Ohio  Street  Indianapolis.  IN  46204. 

MC  147845  (Sub-ITA).  filed  July  27. 
1979.  >^plicant  R.  J.  CHRISTENSEN, 
d.b.a.  R.  J.  CHRISTENSEN  TRUCKING. 
P.O.  Box  794.  Warden,  WA  98857. 
Representative:  Boyd  Hartman. 
Attorney  at  Law,  10655  N.E.  4th  St,  P.O. 
Box  3641,  Bellevue,  WA  98009.  Farm 
machinery,  equipment  and  supplies  and 
commodities  moving  to  or  from  farm 
implement  dealers,  between  points  in 
Grant  Adams,  Franklin.  Benton  and 
Lincoln  Counties,  WA  on  the  one  hand, 
and,  poins  in  ID,  OR.  that  portion  of  CA 


lying  North  of  the  Northern  boundary  of 
San  Louis  Obispo,  Kern  &  San 
Bernardino  Counties,  CA,  and  that  part 
of  MT  lying  on  and  West  of  Interstate 
Highway  15.  for  180  days.  An  uaderiying 
ETA  seeks  90  days  authority,  siporting 
shipper(s):  Grant  County  Tractof  Inc., 
910  E.  Broadway,  Moses  Lake.  WA 
98837;  Snead  Tractor  &  Implement  1450 
E.  Wheeler  Rd.  Moses  Lake.  WA  98837: 
Circle  Farms,  Inc.,  2908  W.  Broadway. 
Moses  Lake.  WA  98837.  Send  protests 
to:  Shirley  M.  Hohnes,  T/A,  ICC,  858 
Federal  Building.  SeatUe,  WA  9*174. 

MC  147955  (Sub-ITA),  filed  August  31. 
1979.  Applicant:  DELBERT  G. 
HAMBLETON,  d.b.a.  JERRY       I 
HAMBLETON,  P.O.  Box  213.  To^ikawa. 
OK  74653.  Representative:  LarryiD. 
Knox,  600  Hubbell  Building,  Des  Moines. 
lA  50309.  Portable  horse  stalls,  between 
points  in  KS.  OK.  NM.  AZ,  OH.  t  A.  OR. 
CO.  MD,  FU  NE,  TX,  AR.  TN.  AL  LA. 
MS,  GA,  KY,  VA,  NC  &  SC,  for780 
days.  An  underlying  ETA  seeks  $0  days 
authority.  Supporting  shipper(s): 
Maveridc  Stall  Corporation,  P.O.  Box 
2817,  Wichita.  KS  67201.  Send  protests 
to:  Connie  Stanley.  ICC,  Rm.  240,  215 
NW.  3rd,  Oklahoma  City,  OK  73102. 

MC  148014  (Sub-ITA),  filed  September 
18, 1979.  Applicant:  DARELL  L 
WALLBERG  d.b.a.  D  4  D  TRUCKING. 
1545  West  7525  South,  West  Jorin.  UT 
84084.  Representative:  Macoy  a!| 
McMurray,  800  Beneficial  Life  Tower.  36 
South  State  Street  Salt  Lake  Cit|,  UT 
84111.  Contract  carrier.  Irregulafi route: 
Lumber,  fi^m  the  lumber  mills  of  Boise 
Cascade  Corporation  in  Emmett.  and 
Gem  Counties.  ID  to  the  facilities  of 
Economy  Builders  Supply  Co.,  injSalt 
Lake  County,  UT,  under  a  contirt^iing 
contract  or  contracts  with  Economy 
Builder  Supply  Co..  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Economy  Builders 
Supply  Co.,  3232  South  400  East,  ^alt 
Lake  City,  UT  84115.  Send  proterfs  to:  L 
D.  Heifer.  DS.  ICC  5301  Federal  Bldg.. 
Salt  Uke  City.  UT  84138.  ] 

MC  148025  (Sub-ITA),  filed  September 
7, 1979.  Applicant:  TRENOAK     T 
TRUCKING  COMPANY,  INC..  7p 
Commercial  Ave.,  Carlstadt  NJ  07072. 
Representative:  Michael  Kanas,  ^33 
Trenton  Ave.,  Phila.,  PA  19125.  Contract 
carrier  Irregular  routes:  Alcoholic  and 
non-alcoholic  beverages  in  cases  and 
bottles  and  related  promotional  I 
materials,  horn  Carlstadt  NJ  to  viarious 
locations  within  NY.  and  NJ  and  ^om 
various  port  of  entry  locations  in  NY 
and  NJ  to  Caristadt  for  180  days,  An 
underiying  ETA  seeks  90  days  authority. 
Applicant  intends  to  interline  with 
another  carrier  in  Albany.  N.Y. 
Supporting  8hipper(8):  Gotham  Beer 


Company.  Inc.,  735  Commercial  Ave., 
Carlstadt.  NJ  07072;  Charles  Jacquin  ET 
CIE,  Inc..  2633  Trenton  Ave..  Phila..  PA 
19125;  Jacquin-New  York.  Inc.,  735 
Commercial  Ave.,  Carlstadt,  NJ  07072. 
Send  protests  to:  I.C.C.,  744  Broad  St.. 
Rm.  522.  Newark.  NJ  07102. 

MC 148035  (Sub-ITA).  filed  September 
17. 1979.  Applicant:  A.  J.  NINNEMAN 
TRUCKING.  Rural  Route  1.  Denton.  NE 
68339.  Reppesentative:  Jack  L  Shultz, 
P.O.  Box  82028,  Lincoln,  NE  68501.  (1) 
Self-propelled  vehicles  under  5,000 
pounds,  mowers,  turf  spikers,  chemical 
injectors,  rakes,  seeders,  spreaders,  sod 
cutters,  trailers,  accessories, 
attachments  and  parts  from  the  facilities 
of  Outboard  Marine  Corporation  at 
Lincoln,  NE  to  points  in  the  United 
States  (except  AK.  HI  and  NE);  (2) 
Materials,  equipment,  supplies  and 
parts  used  in  the  manufacture  of  the 
commodities  in  (1)  above  from  points  in 
the  United  States  (except  AK,  HI  and 
NE)  to  Lincoln,  NE  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Outboard  Marine 
Corporation.  J.  A.  Illes,  Vice  President  & 
Dir.  of  Trans.,  100  Seahorse  Drive, 
Waukegan.  IL  60085.  Send  protests  to: 
D/S  CarroU  Russell,  ICC,  Suite  620. 110 
North  14th  St.,  Omaha,  NE  68102. 

MC  148045  (Sub-ITA),  filed  August  30, 
1979.  Applicant:  QUAD  CITY 
SPOTTING  SERVICE,  INC.,  P.O.  Box 
390.  Bettendorf.  lA  52722. 
Representative:  William  L.  Fairbank. 
1980  Financial  Center.  Des  Moines.  lA 
50309.  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  having  a  prior  or 
subsequent  movement  in  rail  trailer-on- 
flatcar  service.  Between  points  in  the 
Moline.  IL  commercial  zone,  on  the  one* 
hand,  and.  on  the  other,  points  in 
Bureau.  Henry.  Knox,  Mercer,  Peoria, 
Rock  Island.  Stark.  Warren  and 
Whiteside  Counties,  IL  and  Cedar, 
Clinton,  Des  Moines.  Johnson,  Jackson. 
Jones.  Lee.  Louisa,  Linn.  Muscatine, 
Scott  and  Washington  Counties,  lA  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Midwest  Shippers  Agents,  Inc..  407 
Cleaveland  Bldg.,  Rock  Island,  IL  61201. 
Send  protests  to:  Herbert  W.  Allen.  DS, 
ICC.  518  Federal  Bldg.,  Des  Moines,  lA 
50309. 

MC  148185  (Sub-2TA).  filed  September 
4. 1979.  Applicant:  WINFRIED  P. 
BARTZ.  d.b.a.  WINN  BARTZ  / 
TRUCKING,  RED.  UValle,  Wl  53941. 
Representative:  Winfiied  P.  Bartz  (same 
address  as  applicant).  Cont|Bct  carrier, 
irregular  routes;  Recyclable  foundry 
waste  products  between  Reedsburg. 
Sauk  County.  WI  and  Chicago,  IL,  for 


180  days.  An  u|iderlying  ETA  seeks  90 
days  authority^  Supporting  8hipper(s): 
Grede  Foundries.  Inc..  9898  W. 
Bluemound  Rd,  Milwaukee.  WI  53226. 
Send  protests  tb:  Gail  Daugherty.  TA, 
ICC.  517  E.  Wiii»nsin  Ave..  Rm.  619. 
Milwaukee,  Wl  53202. 

MC  148195  (Sub-ITA).  filed  September 
7, 1979.  AppliciiL-  LEON  FUCHS. 
Templeton,  lA  $1463.  Representative: 
Richard  D.  Howe.  600  Hubbell  Building. 
Des  Moines.  lA  50309.  Iron  and  steel 
articles  (1)  from  Chicago.  IL  and  points 
in  its  commercial  zone  and  St.  Louis. 
MO  and  points  in  its  commercial  zone  to 
the  facilities  of  Colorado  Forge  Corp.  at 
or  near  Colorado  Springs.  CO  and  (2) 
from  the  facilities  of  Colorado  Forge 
Corp.  at  or  near  Colorado  Springs,  CO  to 
Scott  County.  I^  and  Tazewell,  Peoria. 
Macon.  Will.  Kine  and  Dupage 
Counties,  IL  for  180  days.  An  underlying 
ETA  seeks  90  dfays  authority.  Supporting 
8hipper(8):  Coli^do  Forge  Corp..  1400  E. 
Las  Vegas.  Colorado  Springs,  CO  80906. 
Send  protests  t«:  D/S  Carroll  Russell. 
ICC,  Suite  62a  tlO  North  14th  St., 
Omaha,  NE  681p2. 

MC  148205  (sLb-lTA).  filed  September 
17. 1979.  Appli^t  JOHN  S.  ESTES, 
d.b.a.  ESTES  llUCKING,  5505  W. 
Tulare,  Space  75,  Visalia,  CA  93277. 
Representative?  John  S.  Estes  (same 
address  as  abote).  Insulating  materials 
and  items  and  materials  used  in 
manufacture  of  pame.  from  Willows,  CA 
to  points  in  AZ.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipber(8):  Johns-Manville 
Sales  Corp.,  ZdOD  Campus  Dr.,  San 
Mateo,  CA  94403.  Send  protests  to:  D/S 
N.  C.  Foster.  2lj  Main.  Suite  500.  San 
Francisco,  CA  94105. 

MC  148214  (Sub-ITA).  filed  September 
28, 1979.  Applicant:  SERVICE  SYSTEMS. 
510  East  Cota  Street.  Santa  Barbara,  CA 
93103.  Representative:  Eari  N.  Miles,  Jr., 
3704  Candlewo^d  Drive.  Bakersfield.  CA 
93306.  Contractj^  irregular;  general  . 
commodities  (elfcept  Classes  A  and  B 
explosives,  hou$ehold  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
between  Los  Ailgeles  International 
Airport  and  poiiits  and  places  in  San 
Luis  Obispo,  Safita  Barbara  and  Ventura 
Counties.  California,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper{s):  Airbpme  Freight 
Corporation.  R^onal  Manager.  Far 
West,  5651  W.  fifeth  Sfreet.  Los  Angeles. 
CA.  Send  protests  to:  frene  Carlos,  TA, 
ICC,  P.O.  Box  lisi.  Los  Angeles,  CA 
90053.  [ 

MC  148224  (sjib-lTA)  filed  September 
12, 1979.  Applicint:  DALT  AUTO 
LEASING  CORfORATION.  380  Sylvan 
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Avenue,  Englewi  lod  Cliffs.  NJ, 
Representative:  1  lobert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park.  NJ 
08094.  Contract,  irregular.  Candy  and 
confectionary  and  on  return  materials, 
equipment  and  supplies  used  in  the 
manufacturing,  packaging  and  sale 
thereof,  except  ia  bidk.  From  Avenel 
and  Northvale,  NJ  and  Champlain  and 
Poughkeepsie,  NY  to  points  in  AL,  AR, 
CT,  DE,  FL,  GA.  IL.  IN.  IA.  KY.  LA.  MA. 
MN.  MS.  MO.  NC.  NJ.  NY.  OH  OK.  PA. 
Sa  TN.  TX.  VA.  WV  and  WL  for  180 
days.  An  underlying  EIA  seeks  90  days 
authority.  Supporting  8hipper{8):  Dalt 
International  Inc..  360  Sylvan  Avenue. 
Englewood.  Cliffs.  NJ  07632.  Send 
protests  to:  Joel  Morrows.  D/S.  ICC.  744 
Broad  St.,  Room  $22.  Newark.  NJ  07102. 
MC  148325  (Sub-ITA)  filed  September 
20, 1979^,  Applicant:  ROBERT  K.  FARR, 
d.b.a.  FARRS  TRUCKING.  Box  33A.      . 
RFD  1,  UnderhilLVT  05489. 
Representative:  Robert  K.  Farr  (same 
address).  Confract  carrier,  irregular 
routes:  Bakery  products  (bread,  rolls, 
cakes,  pies,  coffeecakes,  pastries),  and 
supplies  used  in  the  manufacture  of 
bakery products,\hetween  Burlington. 
VT.  on  the  one  hkad.  and.  on  the  other. 
Manchester,  Concord,  Dover.  Keene  and 
Portsmouth.  NH,  Plattsburgh  and 
Albany,  NY,  Portland.  ME  and  Boston, 
MA,  for  180  days.  An  imderlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Fassetts  Bakery,  Inc.,  294 
North  Winooski  Avenue.  Burlington.  VT 
05401.  Send  protests  to:  Carol  A.  Perry. 
TA.  ICC,  PO  Box  548.  MontpeUer.  VT 
05602.  I 

MC  148344  (Sub-ITA)  filed  September 
26, 1979.  AppUcait:  TRAVIOU  AND 
SONS  TRUCKING.  INC..  RR  No.  31.  Box 
169A,  Terre  Hautp.  IN  47803. 
Representative:  Robert  W.  Loser  n.  1101 
Chamber  of  Comlnerce  Building, 
Indianapolis,  IN  46204.  Confract  Carrier: 
Irregular  Routes:  Printed  matter  from 
Morton,  IL  to  Teite  Haute,  IN.  for  180 
days.  Restricted  to  service  performed 
under  contracts  at  a  continuing  confract 
with  Messenger  Publishing  Company, 
d/b/a  The  Weekly.  Terre  Haute.  IN.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippf  r(s):  Messenger 
Publishing  Company,  d/b/a  The 
Weekly,  822  Ohid  Street.  Terre  Haute. 
IN  47808.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant, 
ICC,  429  Federal  Bldg..  46  E.  Ohio  Sfreet. 
Indianapolis,  IN  46204. 

Md  148544TA.  filed  September  5. 1979. 
Applicant:  TOMAHAWK  TRUCKING. 
INC..  Rt.  4.  Tomahawk,  WI  54487. 
Representative:  Nancy  Johnson.  103  E. 
Washington  St..  Crandon.  WI  54520.  (1) 
Pulpboard  and  m,  iterials,  equipment 
and  supplies  usee '  in  the  manufacture 


and/or  distribution  of  pulpboard 
between  facilities  of  Owens-Illinois 
Corp.  at  Miimeapolis.  MN;  Chicago, 
Streator  &  Elton,  IL;  North  Kansas  City, 
MO;  Gas  City,  IN;  Tomahawk,  WI;  and 
Milan.  MI  (Including  thefr  respective 
commercial  zones)  restricted  to  fraffic 
originating  at  or  destined  to  said 
facilities;  (2)  Pulpboard  from  the  Twp.  of 
Bradley.  Lincohi  Co.,  WI  to  points  in  MN 
and  those  in  IL  on  and  north  of  US  Hwy. 
24;  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and/or 
distribution  of  pulpboard  from  points  in 
MN  and  those  in  IL  on  and  north  of  US 
Hwy.  24  to  the  Twp.  of  Bradley,  Lincobi 
Co.,  WI,  restricted  to  traffic  originating 
at  or  destined  to  facilities  of  Owens- 
Illinois  Corp..  for  180  days.  Supporting 
shipper(s):  Owens-Illinois  Corp.. 
Tomahawk,  WI  54487.  Send  protests  to: 
Gail  Daugherty.  TA,  ICC.  517  E. 
Esiconsin  Ave..  Rm.  619,  Milwaukee.  WI 
53202. 

MC  148545  (Sub-ITA),  filed  September 
27, 1979.  Applicant:  BEST  LINE.  INC.. 
P.O.  Box  765,  Hopkins.  MN  55343. 
Representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Building, 
Minneapolis,  MN  55402.  Such 
commodities  as  are  dealt  in  by  general 
mail  order  houses  between  the  facilities 
of  Fingerhut  Corporation  at  St.  Cloud, 
MN  and  Atlanta.  GA.  Charlotte,  NC. 
Chicago.  IL.  Cleveland,  OH,  Dallas.  TX, 
Denver,  CO.  Des  Moines,  IA.  Detroit, 
MI,  Houston.  TX.  Jacksonville,  FL. 
Kansas  City,  MO.  Lexington.  KY.  Little 
Rock.  AR,  Los  Angeles.  CA.  Milwaukee. 
WL  Nashville.  TN,  New  Orieans.  LA, 
Philadelphia.  PA.  Pittsburgh.  PA.  St 
Louis.  MO,  San  Francisco.  CA.  Seattle. 
WA.  Shreveport.  LA.  Syracuse.  NY. 
Worcester.  MA  and  Memphis.  TN.  for 
180  days.  Supporting  shipper(s): 
Fingerhut  Corporation.  11  McLelland 
Road,  St.  Cloud.  MN  56301.  Send 
protests  to:  Judith  L.  Olson,  TA.  ICC.  414 
Federal  Building.  110  South  4th  Street. 
Minneapolis,  MN  55401. 

MC  148574TA.  filed  October  16, 1979. 
Applicant:  B  &  J  TRUCKING  CO.,  INC.. 
OF  HAMPTON.  R.F.D.  1,  Box  169, 
Hampton.  SC  29924.  Representative: 
Robert  H.  Lawrence,  Jr.  (same  as 
applicant's  ).  Housewares  and  kitchen 
utensils,  non-electrical,  (1)  From 
Yemassee,  SC  to  Los  Angeles.  CA; 
Chicago.  IL  and  Moonachie.  NJ,  (2)  From 
Los  Angeles,  CA  to  Chicago,  IL  and  (3) 
Between  Chicago,  IL  on  the  one  hand, 
and,  on  the  other,  Moonachie,  NJ,  for  180 
days.  Supporting  shippers):  Le  Creuset 
of  America.  Inc..  P.O.  Box  575. 
Yemassee,  SC  29945.  Send  protests  to:  E. 
E.  Strotheid.  D/S,  ICC,  Room  302. 1400 
Bldg..  1400  Pickens  St..  Columbia.  SC 
29201. 
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MC  134922  (Sub-303TA),  filed  June  11, 
1979.  published  in  the  Federal  Register 
August  6. 1979  and  republished  this 
issue.  Applicant:  B.  J.  MCADAMS,  INC.. 
Route  6.  Box  15,  North  Little  Rock.  AR 
72118.  Representative:  Bob  McAdams 
(same  as  applicant).  By  decision  entered 
November  9, 1979.  the  Motor  Carrier 
Board  granted  applicant  180  days 
temporary  authority  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  fransporting:  (1)  Paper, 
paper  products,  Containers  and  pulp 
board  not  corrugated  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
(1)  above,  between  the  facilities  of 
Green  Bay  Packaging,  Inc.,  located  in 
the  United  States  (except  AK  and  HI), 
on  the  one  hand,  and  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  restricted  against  the 
transportation  of  pulp  board  not 
corrugated  from  Oppelo,  AR  to 
Kalamazoo,  MI.  Fremont,  OH  and 
Cedarburg,  Green  Bay  and  Wausau,  WI. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper  Green 
Bay  Packaging,  Inc..  1700  North 
Webster.  Green  Bay,  WI  54305.  Any 
interested  person  may  file  a  petition  for 
reconsideration  within  20  days  of  the 
date  of  this  publication.  Within  20  days 
after  the  filing  of  such  petition  with  the 
Commission,  any  interested  person  may 
file  and  serve  a  reply  thereto.  The 
purpose  of  this  repubhcation  is  to  reflect 
the  removal  of  the  restriction  which 
appeared  in  the  August  6, 1979  issue  of 
the  Federal  Register. 

MC  145702  (Sub-3TA),  filed  August  27. 
1979.  Published  in  the  Federal  Register 
issue  of  October  31. 1979.  and 
republished  as  corrected  this  issue. 
Applicant:  TRANSURFACE  CARRIERS. 
INC..  6  Thayer  Sfreet.  Northboro.  MA 
01532.  Representative:  Bernard  P.  Rome, 
Esq.,  31  Milk  Street,  Boston.  MA  02109. 
Irregular  routes:  (l)(a)  Such  commodities 
as  are  used  or  dealt  in  by  wholesale  and 
retail  chain  stores  (except  in  bulk);  (b) 
such  commodities  as  are  used  in  the 
manufacture  of  food  and  beverage 
products  (except  in  bulk);  (c)  such 
commodities  as  are  used  in  the 
manufacture  of  industrial,  agricultural, 
pharmaceutical,  and  household 
products  (except  in  bulk);  and  (d) 
medical  products,  (except  in  bulk),  from 
Brooklyn.  NY  to  points  in  AL.  AR.  CA. 
CO.  CT.  DE.  FL,  GA.  IL.  IN,  L\,  KS,  KY. 
LA.  ME.  MD.  MA.  MI,  MN,  MS,  MO,  NV. 
NH.  NJ.  NY.  NC.  OH,  OK,  OR,  PA,  RI. 
SC.  TN,  TX,  VT.  VA,  WA.  WV.  WI,  and 
DC.  (2)(a)  Such  commodities  as  are  used 
or  dealt  in  by  wholesale  and  retail 
chain  stores  (except  in  bulk),  and  (b) 
health  care  products  (except  in  bulk), 


from  Sanford,  NC  to  points  in  tlie  United 
States,  (excluding  AK  AND  HI)^  (3)(a) 
Such  commodities  as  are  used  ^n  the 
manufacture  of  food  and  beverage 
products  (except  in  bulk);  and  fb)  such 
commodities  as  are  used  in  the 
manufacture  of  industrial,  agricultural, 
pharmaceutical  and  household  products 
(except  in  bulk),  bom  Southport  NC  to 
points  in  AR.  CA.  CO,  CT,  DE,  FL,  GA. 
IL,  IN,  KY,  LA.  MD.  MI,  NJ,  NY.NC,  OH. 
PA,  SC.  TN.  TX.  WV.  and  VA.  (^)(a) 
Such  commodities  as  are  used  hi  the 
manufacture  of  food  and  beverqge 
products  (except  in  bulk);  (b)  suich 
commodities  as  are  used  in  the] 
manufacture  of  industrial,  agricultural 
and  household  products  (except  in  bulk); 
(c)  medical  products  (except  in  ^ulk); 
and  (d)  pharmaceuticals  (exce; 
bulk),  from  Terre  Haute.  IN  to 
CA.  CT.  DE,  FL.  GA.  ID.  IL.  IN.' 
LA.  MD,  MI,  MS,  MO,  NJ,  NY, 
OK.  OR.  PA.  SC,  TN.  TX.  UT.  WJA.  WI. 
and  DC.  (5)  Lime,  limestone,  anf 
calcium  metalic  (except  in  bulk);  from 
Canaan.  CT  to  points  in  DE,  FL.IN,  KS. 
MD.  MI.  OH.  PA.  VA.  WV,  and  VVL  (6) 
Pyrophylite,  talc,  and  clay  (except  in 
bulk);  from  Victorville.  CA  to  pints  in 
CT.  GA.  IL.  IN,  MA,  NY.  OH,  PA,  TX. 
and  WI.  (7)  Lime  and  limestone  lexcept 
in  bulk);  from  Lucerne  Valley.  Gf\  to 
points  in  CT.  GA.  DU  IN.  MA.  NT.  OH. 
PA.  TX,  and  WI.  (8)  Iron  oxide,  forth 
pigment,  and  chromium  oxide  (cfxcept  in 
bulk);  from  Emeryville.  CA  to  points  in 
CT.  GA.  IL.  IN.  MA.  NY.  OH,  P^.  TX. 
•nd  WL  Restriction:  Restricted  to  a 
transportation  service  to  be  perfcirmed 
under  a  continuing  contract  wita^Pfizer. 
Inc.  of  New  York,  NY.  (9)  Bondihg 
mortar  and  fire  brick  shapes  [expep\  in 
bulk);  from  Old  Bridge.  NJ  to  poiits  in 
AL.  CO,  FL.  GA,  IL.  IN.  LA.  KY.MD,  MI. 
NC,  NY.  OH.  PA,  SC,  TN.  TX,  VA,  and 
WV.  Restriction:  Restricted  to  a 
fransportation  service  to  be  perfiormed 
under  a  continuing  contract  vsitM 
Quigley  Company.  Inc.  of  New  York, 
NY.  Supporting  shipper(s):  Pfizef,  Inc.. 
235  East  42nd  Street.  New  York.^ 
10017;  Quigley  Company.  Inc..  2^5  East 
42nd  Street.  New  York.  NY  1001^.  Send 
protests  to:  John  B.  Thomas,  Disfcict 
Supervisor,  Interstate  Commerce 
Commission,  150  Causeway  Strebt, 
Boston.  MA  02114.  The  purpose  if  this 
republication  is  to  show  the  coi 
request  of  the  authority. 

MC  146742  (Sub-ITA).  filed 
1979.  Applicant:  H  &  F  TRUCKII\|G 
COMPANY.  INC..  RR  4.  Mattooa.  IL 
61938.  Representative:  Robert  W^ 
Gardier,  Jr.,  100  East  Broad  St.. 
Columbus.  OH  43215.  General 
commodities  between  points  in 
Champaigft,  Clark,  Clay..  Coles, 


□lete 


^rch  30, 


Crawford.  Cumberland,  Douglas,  Edgar, 
EHIngham,  Fayette,  Jasper,  Lawrence, 
Macon,  Moultrie,  Piatt,  Richland,  Shelby 
and  Vermilion  Counties,  IL  on  the  one 
hand,  and,  on  the  other,  points  in  the 
state  of  IL  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  R.  R.  Donnelly  &  Sons,  P.O. 
Box  189,  Mattoon,  IL  61938;  Wareco 
Home  Products  P.O.  Box  429,  Paris,  IL 
61944  and  World  Color  Press,  P.O.  Box 
1248,  Effingham,  IL  62401.  Send  protests 
to:  Charles  D.  Uttle,  DS,  ICC,  414  Leland 
Office  Bldg.,  527  East  Capitol  Ave.. 
Springfield,  IL  62701. 

Agatha  L.  Mergeoovich, 

Secretary. 

|FR  Doc.  7B-364S3  Tiled  11-28-79: 8:45  am] 
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Petitions,  Applications,  Finance 
Matters  (Including  Temporary 
Authorities),  Alternate  Route 
Deviations,  Intrastate  Applications, 
Gateways,  and  Pack  &  Crate 

Dated:  November  8. 1979. 

Petitions  for  Modification,  Interpretation 
or  Reinstatement  of  Motor  Carrier 
Operating  Rights  Authority;  Notice 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specif  the  suffix  numbers  (e.g.. 
Ml  F,  M2  F]  where  the  docket  is  so 
i  identified  in  this  notice. 
^\  The  following  petitions,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  appHcant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessvy  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facihties 


of  particular  sl^ippers.  from  and  to,  or 
between,  any  df  Ae  involved  points. 

Persons  ima&le  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  uiider  Rule  247(1).  In 
deciding  whetHer  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicite|[  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or  (b)  where  the  identity  of 
those  supportiiig  the  application  is  not 
included  in  thelpublished  application 
notice,  has  solicited  trafiic  or  business 
identical  to  anj  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  Jie  intervention  rules  can 
be  found  at  43  'ed.  Reg.  50908,  as 
modified  at  43  'ed.  Reg.  60277.  Petitions 
not  in  reasonal  le  compliance  with  these 
rules  may  be  re  jected.  Note  that  Rule 
247(e),  where  n  )t  inconsistent  with  the 
intervention  ru  es,  still  applies. 
Especially  refei  to  Rule  247(e)  for 
requirements  ai  i  to  supplying  a  copy  of 
conflicting  auth  ority,  serving  the  petition 
on  applicant's  ijepresentative.  and  oral 
hearing  requests. 

MC  129645  (M-lF),  filed  June  6, 1979. 
Applicant:  BAaL  J.  SMEESTER  AND 
JOSEPH  G.  SNffiESTER  d.b.a. 
SMEESTER  BRpTHERS  TRUCKING, 
P.O.  Box  707,  Irbn  Mountain,  MI  49801. 
Representative!  John  ^-  Nader,  1600 
Citizens  Plaza,  p)uisville.  KY  40202. 
Petitioner  holds  motor  common  carrier 
Certificate  in  MC  129645,  issued  April 
10. 1970.  MC  12  >645  authorizes 
transportation,  aver  irregular  routes,  of 
wood  fibreboar  i,  between  the 
warehouse  sitei  i  of  the  Masonite 
Corporation,  at  Chicago,  IL.  to  points  in 
IN.  LA.  MI,  MOjOH,  PA,  and  WI.  By  the 
instant  petition*  petitioner  seeks  to 
modify  the  Certfficate  by  adding 
"lumber"  as  an  authorized  commodity. 

Broker,  Water  Carrier  and  Freight 
Forwarder  Operating  Rights 
Applications;  N  otice 

The  followinj  applications  are 
governed  by  Sp  jcial  Rule  247  of  the 
Commission's  C  General  Rules  of  Practice 
(49  CFR  1100.24  7).  These  rules  provide, 
among  other  th  ngs,  that  a  protest  to  the 
granting  of  an  abplication  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  ot  notice  of  filing  of  the 
application  is  p^bhshed  in  the  Federal 
Register.  Failur^  to  seasonably  file  a 
protest  will  be  Construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  With  Section  247(eJ(3)  of   - 


'  the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and 
describing  in  demil  the  method — 
whether  by  joinder,  interline,  or  other 
means — by  whicji  protestant  would  use 
such  an  authority  to  provide  all  or  part 
of  the  service  proposed),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  thii^s  rehed  upon,  but 
shall  not  include  issues  of  allegations 
phrased  generall  f,  protests  not  in 
reasonable  comp  liance  with  the 
requirements  of  I  he  rules  may  be 
rejected. 

Permanent  Auth(  trity  Decisions; 
Decision-Notice 

Decided:  Novemper  2, 1979. 

The  following  broker,  freight 
forwarder  or  wafer  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission's  Rdles  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  appUcation  must  be  filed 
with  the  Commisnion  within  30  days 
after  the  date  noy^ce  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest  within  30  days 
will  be  consider^  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  shall  comply  with  Rule 
247(e)(3)  of  the  Riiles  of  Practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  wqich  it  is  made,  contain 
a  detailed  statement  of  protestant's 
interest  in  the  proceeding,  as  specifically 
noted  below,  and  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  orlallegations  phrased 
generally.  A  protfestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
conflict  with  thad  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  seryice  proposed.  Protests 
comphance  with  the 
le  rules  may  be 
inal  and  one  copy  of 
>e  filed  with  the 
Commission.  A  copy  shall  be  served 
concurrently  upon  apphcant's 
representative,  o^  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  me^t  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
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not  in  reasonable 
requirements  of  \ 
rejected.  The  orig 
the  protest  shall 


shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissaL 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  {e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a J  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  10101.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed],  appropriate  authority  *vill 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  wrill  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within^QO  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied 


By  the  Commission.  Review  Board  Number 
1.  Members  Carlton  Joyce,  and  Jones. 

Brolcers 

MC  130589F.  filed  July  20. 1979. 
Applicant:  CALVIN  KEY  AND  BETTY  R. 
KEY.  d.b.a.  SUNSHINE  TOURS.  100  D 
South  Magnolia  Street,  Albany,  GA 
31707.  Representative:  Donald  E. 
Strickland,  Suite  504,  Albany  Towers, 
235  Roosevelt  Avenue,  P.O.  Box  750, 
Albany,  GA  31702.  To  engage  m 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Albany,  GA, 
in  arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  special  and  charter 
operations  between  points  in  the  United 
States,  including  AK  and  HI.  (Hearing 
site:  Albany  or  Atlanta,  GA.) 

MC  130612F,  filed  September  24, 1979. 
Applicant:  CHARLES  B.  BENTON  AND 
WAYNE  D.  ANTON,  a  partnership, 
d.b.a.  ODYSSEY  TOURS,  1650  Oregon 
St.,  Redding,  CA  96001.  Representative: 
Charles  B.  Benton  (same  address  as 
applicant).  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Redding,  CA,  in  arranging  for 
the  transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
operations,  beginning  and  ending  at 
points  in  Glenn,  Humboldt.  Lassen. 
Shasta,  Siskiyou,  Sutter.  Tehama,  and 
Trinity  Counties.  CA.  and  extending  to 
points  in  the  United  States  (including 
AK.  but  excluding  HI).  (Hearing  site: 
Redding  or  Sacramento,  CA.) 

Freight  Forwarder 

FF  252  (Sub-5F),  filed  June  4, 1979. 
Applicant:  CM— CAN  FREIGHT 
FORWARDING,  LTD.,  3600  S.  Western 
Ave.,  Chicago,  IL  60609.  Representative: 
H.  Barney  Firestone,  10  South  LaSalle 
St.,  Suite  1600,  Chicago,  IL  60603.  To 
operate,  in  interstate  commerce,  as  a 
freight  forwarder,  of  general 
commodities  (except  commodities  in 
bulk,  motor  vehicles,  used  household 
goods,  and  unaccompanied  baggage), 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  at  points  in 
MN,  MT.  ND,  ID,  and  WA,  on  the  one 
hand,  and,  on  the  other,  pomts  in  NY, 
NJ,  PA.  TN.  GA,  SC,  MN,  and  TX, 
restricted  to  the  use  of  facilities  of 
common  carriers,  by  rail  and  motor 
vehicle.  (Hearing  site:  Chicago,  IL) 

Permanent  Authority  Decisions; 
Dedsion-Notice 

Substitution  Applications:  Single-line 

Service  for  Existing  Joint-Line  Service 

Decided:  November  2, 1979. 


The  followring  applications,  fil^d  on  or 
after  April  1. 1979,  are  governed  |}y  the 
special  procedures  set  forth  in  Psrt 
1062.2  of  Title  49  of  the  Code  of  federal 
Regulations  (49  CFR  1062.2). 

The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  ^s 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitiohs  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  within  30 
days  of  publication  of  this  decisipn- 
notice.  T 

Petitions  for  intervention  withsut 
leave  (i.e.  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  jo|int-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occured  within  the  one-year  period 
immediately  proceeding  the        i 
application's  filing.  Only  carriers  which 
fall  within  this  filing  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition;  however,  must;  be 
limited  to  issues  other  than  the  piiblic 
need  for  the  proposed  service.  "Tike 
appropriate  basis  for  opposition,  i.e. 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  infomaation. 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (in^liding 
the  issue  of  its  substantiality).  Petitions 
containing  only  unsupported  and' 
undocumented  allegations  will  b* 
rejected. 

Petitions  not  in  reasonable 
comphance  with  the  requirement  i  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named 

Further  processing  steps  will  bf  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this  i 
publication. 

Any  authority  granted  may  reffect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifyiqg 
grants  of  operating  authority. 
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Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  find, 
preliminarily,  that  each  appUcant  has 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  further 
public  convenience  and  necessity.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C 
10101  subject  to  the  right  of  the 
commission,  which  is  expressly 
reserved,  to  impose  such  terms 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930  (a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compHance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
desicion-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
1.  Members  Carlton,  Joyce,  and  Jones. 

MC  10875  (Sub-SIF),  filed  April  25. 
1979.  Applicant:  BRANCH  MOTOR 
EXPRESS  COMPANY,  a  corporation. 
114  Fifth  Ave..  New  York.  NY  10011. 
Representative:  G.  G.  Heller  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 


interstate  or  foieign  commerce, 
transporting  geheral  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  pommission, 
commodities  injbulk,  and  those  requiring 
special  equipment),  serving  Mt.  Vernon, 
IN,  all  points  in  York  and  Adams 
Counties,  PA,  and  those  in  Cumberland. 
Dauphin,  Franklin,  and  Lebanon 
Counties.  PA,  ofei,  east,  and  south  of 
Interstate  Hwyjsi  as  off-route  points  in 
connection  witk  carrier's  otherwise 
authorized  regi  lar-route  operations. 
(Hearing  site:  \  Washington,  DC.  or  New 
York.  NY.) 

Note. — The  sol ;  purpose  of  this  application 
is  to  substitute  si  igle-line  for  joint-line 
operations. 

MC  112070  (3ub-20F),  filed  May  25, 
1979.  ApplicanI :  GRAY  MOVING  & 
STORAGE,  IN( :.,  1290  South  Pearl  St., 
Denver,  CO  802 10.  Representative: 
Robert  J.  Galla]  her,  1000  Connecticut 
Ave..  NW..  Washington.  DC  20036.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  inteiSstate  or  foreign 
commerce,  ove; '  irregular  routes, 
transporting  ho  jsehold  goods  as  defined 
by  the  Conmiis  (ion,  (1)  between  points 
in  AL,  AR,  CA,iCO,  CT,  DE,  FL,  GA,  ID, 
IL,  IN.  LA,  KS,  kY,  LA,  ME.  MD.  MA.  MI. 
MN.  MS.  MO.  J  IT.  NE.  NV.  NH.  NJ.  NM. 
NY.  NC,  OH,  O  C.  PA.  RI.  SC.  SD.  TN.  y 
TX.  UT,  VT,  V>  ,,  WV,  WI,  WY,  and  DCf, 
on  the  one  han(  \,  and,  on  the  other, 
points  in  AZ.  II  i.  ND,  OR.  and  WA.  and 
(2)  between  po  nts  in  AZ.  WA.  OR.  ID. 
and  ND.  (Heari  ig  site:  Denver.  CO.) 

Note. — The  pui  pose  of  this  application  is  to 
substitute  single-  ine  for  joint/line  service. 

MC  112304  (Sub-193F),  filed  June  5. 
1979.  Applicant  ACE  DORAN 
HAULING  &  RIGGING  CO.  a 
corporation,  1601  Blue  Rock  St., 
Cincinnati,  OH  45223.  Representative:  A. 
Charles  Tell,  ido  East  Broad  St.. 
Columbus,  OH  13215.  To  operate  as  a 
common  carrie '.  by  motor  vehicle,  in 
interstate  or  fofeign  commerce,  over 
irregular  routes  transporting  (1) 
commodities,  tie  transportation  of 
which  because  lof  size  or  weight  requires 
the  use  of  special  equipment,  (2)  metal 
articles,  (3)(a)  i  elf-propelled  articles, 
each  weighing  l5,000  pounds  or  more, 
and  (b)  related  machinery,  tools,  parts 
and  supplies  moving  in  connection 
therewith,  (1)  between  points  in  CT,  IL. 
IN.  KY.  MD.  M  ^.  MI.  MO.  NH.  NJ,  NY. 
OH.  PA.  RI,  TX ,  VT,  VA,  WV,  WI,  and 
DC,  on  the  one  hand,  and,  on  the  other, 
points  in  AL.  A  Z.  AR.  CA.  CO.  DE.  FL, 
GA.  ID.  lA.  KS,  LA.  ME.  MN.  MS.  MT. 
NE.  NV.  NM.  N  C.  ND.  OK.  OR.  SC.  SD, 
TN.  UT.  WA.  and  WY.  and  (2)  between 
points  in  CT.  IL.  IN.  KY.  MD.  MA.  MI. 
MO.  NH.  NJ.  N  If.  OH.  PA.  RI.  TX.  VT, 


VA.  WV,  WI.  an^  DC.  (Hearing  site: 
Washington.  DC.) 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  sin^e-line  for  joint-line 
operations.  j 

Finance  Applicaf  ons;  Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  through 
ownership  of  stock,  of  rail  carriers  or 
motor  carriers  pursuant  to  Sections 
11343  (formerly  ^ction  5(2))  or  11349 
(formerly  Section  210a(b))  of  the 
Interstate  Commerce  Act. 

An  orignial  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  b^  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 
Such  protest  shall  comply  with  Special 
Rules  240(c)  or  24o(d)  of  the 
Commission's  Gsneral  Rules  of  Practice 
(49  CFR  1100.2401  and  shall  mclude  a 
concise  statement  of  protestant's 
interest  in  the  proceeding.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  applicant's  Representative,  or 
applicant,  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
a^ect  the  qualitj^  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MCF  11621F  (Sub-1).  Petitioner: 
REFINERS  TRANSPORT  &  TERMINAL 
corporation!  445  Earlwood  Avenue. 
Oregon,  OH  436:^.  Representative:  J.  A. 
ional  City  Bank 
nd,  OH  44114. 
numerous  grants  of 
mthority  under 
C-50069  and  Subs 
I  authorize  the 
transportation,  over  irregular  routes,  of 
petroleum  and  petroleum  products, 
chemicals,  acids]  and  other  liquid  bulk 
commodities,  between  origin  points 
located  principaly  in  the  midwestern 
United  States  and  with  destination 
areas  located  throughout  the  United 
States,  except  AJC  and  HI.  The  involved 
authorities  £U'e  identified  as  follows: 
^Certificate  MC-5p069  and  Sub  Nos.  2,  4, 
7,  80,  82,  83,  89,  90,  91.  94.  95.  97. 104. 106. 
107. 108. 109, 110  111,  112. 117, 118, 119. 
122. 123. 124. 12a  130. 131. 133, 136. 137. 
W8. 141. 147. 149  150. 152. 154. 157. 159. 
163. 164. 166, 170, 173, 181, 184. 187, 188, 


Kundtz,  1100  Nalj 
Building,  Clevels 
Petitioners  holds 
common  carrier  1 
Certificate  No. 
thereunder  whicl 


190, 192, 193, 195^  196,  201,  205,  210,  211, 

218,  221,  222.  2261  227.  228.  232,  237.  238. 

243.  247.  249.  25a,  251.  252.  256.  257.  259. 

260.  262.  263,  267,  268,  273,  275,  276.  277. 
1 278.  282,  284,  285,  287,  288,  292,  293,  297. 
^^.  300.  302.  303,  304.  306.  307.  308.  309. 

310.  311.  312.  3141  316.  317,  319,  321.  323. 
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324.  329.  331,  333.  334.  337,  339.  341.  344. 
345.  346,  352,  355,  358,  359,  360,  362,  363, 
365,  366,  367,  368,  369.  370,  371,  372,  373, 
375,  376.  379,  380,  382,  385,  386,  387,  388, 
389,  390,  391,  392,  400,  405,  408,  409.  412, 
413.  414.  418.  419,  421,  424,  425,  426.  429. 
430.  433,  435,  436,  437,  439,  443,  446.  447. 
453.  466.  471.  478,  479.  482,  489,  491,  492, 
498,  501,  502.  506,  508,  515,  517.  518.  523. 
527.  528.  530.  531.  535.  537.  540.  By  order 
of  the  Commission  in  Dodcet  No.  MC-F- 
11621,  Leaseway  Transportation  Corp. — 
Control— Gypsum  Haulage,  Inc.,  served 
May  11, 1972,  all  of  these  interstate 
operating  rights  were  restricted  against 
service  at  the  plant  sites  or  facilities  of 
National  Gypsum  Company.  A  copy  of  a 
summary  of  the  operating  rights  of 
Petitioner  can  be  obtained  by  requesting 
the  same  form  Petitioner's 
Representatives.  By  the  instant  Petition 
Petitioner  seeks  to  modify  all  of  its 
authority  by  eliminating  die  restriction 
now  imposed  upon  it  by  the  MC-F- 
11621  Decision. 

MC-F-13963F.  Transferee: 
AMERICAN  HOLIDAY  VAN  LINES, 
INC.,  2323  Chipman  Street  NW.. 
Knoxville,  Tennessee  37917.  Transferor 
KINGS  VAN  &  STORAGE.  INC..  918 
Broadway,  Oklahoma  City,  Oklahoma. 
Representative:  Robert  J.  Gallagher, 
Esq..  Suite  1200. 1000  Connecticut 
Avenue  NW..  Washington.  D.C.  20036. 
Authority  sought  to  purchase  by 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificate  of 
Public  Convenience  and  Necessity  MC 
2929  (Sub-17)  and  MC  292  (Sub-18G) 
described  as  follows:  MC  292  (Sub.-17}. 
Between  Chicago.  Illinois  and  points 
within  50  miles  thereof,  on  the  one  hand, 
and.  on  the  other,  points  in  IL.  IN.  OH. 
WI,  MI,  and  lA.,  between  Chicago, 
Illinois,  on  the  one  hand,  and.  on  the 
other,  points  in  MI.  IL.  WI.  L\,  IN.  KY, 
OH.  TN.  PA,  NY.  MD  and  the  D.C. 
Between  Decatiu-.  Illinois,  and  points 
within  50  miles  thereof,  on  the  one  hand, 
and.  on  the  other,  points  in  AR,  CO,  IL, 
PA,  IN,  KY,  MA.  MI.  MN.  MO.  NY.  OH. 
PA.  TN,  WI,  OK.  NE.  FU  TX.  AL.  and 
die  D.C.  Between  Philadelphia. 
Pennsylvania,  on  the  one  hand,  and.  on 
the  other,  points  in  DE,  VA,  NJ,  MD  and 
the  D.C.  Between  Marshalltown,  lA  and 
points  within  80  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  points  in  lA, 
MO,  KS,  MN,  DL,  NE,  and  CO.  Between 
points  in  Milwaukee  County,  WI.  on  die 
one  hand.  and.  on  the  other,  points  in  IL, 
IN,  lA,  MN  and  OH. 

MC  292  (Sub-18G).  (a)  Between  points 
in  OH  and  NM,  on  the  one  hand,  and,  on 
the  other,  points  in  FL.,  (b)  Between 
points  in  MA,  on  the  one  hand,  and,  on 
the  other,  points  in  CO.  (c)  Between 
points  in  NM.  on  the  one  hand.  and.  on 


the  other,  points  in  AL,  and  (d)  Between 
points  in  CO.,  on  the  one  hand,  and,  on 
the  other,  points  in  AR. 

Appendix  A 

MC  292  (Snb.-17).  Between  Chicago. 
Illinois  and  points  vnthin  50  miles 
thereof,  on  the  one  hand,  and,  on  the 
otfier,  points  in  IL.  IN,  OH,  WI,  MI,  and 
lA.  Between  Chicago,  Illinois,  on  the  one 
hand,  and,  on  the  other,  points  in  MI,  IL, 
WI,  lA,  IN,  KY.  OH.  TN.  PA.  NY.  MD 
and  die  D.C.  Between  Decatur,  Illinois, 
and  points  within  50  miles  thereof,  on 
the  one  hand,  and.  on  the  other,  points 
in  AR,  CO,  IL,  PA,  IN,  KY,  MA,  MI,  MN. 
MO.  NY.  OH,  PA.  TN.  WI.  OK.  NE.  FU 
TX.  AL  and  die  D.C.  Between 
Philadelphia,  Pennsylvania,  on  the  one 
hand,  and,  on  the  other,  points  in  DE, 
VA,  NJ,  MD  and  die  D.C.  Between 
Marshalltown.  lA  and  points  within  80 
miles  thereof,  on  the  one  hand,  and,  on 
die  other,  points  in  lA,  MO.  KS,  MN,  IL 
NE,  and  CO.  Between  points  in 
Mdwaukee  County,  WI,  on  the  one 
hand,  and,  on  the  odier,  points  in  IL,  IN, 
L\,  MN  and  OH. 

MC  292  (Sub-18G).  (a)  Between  points 
in  OH  and  NM,  on  the  one  hand,  and,  on 
the  other,  points  in  FL.  (b)  Between 
points  in  MA,  on  the  one  hand,  and,  on 
the  other,  points  in  CO,  (c)  Between 
points  in  MN.  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  and  (d)  Between 
points  in  CO.,  on  the  one  hand,  and,  on 
the  other,  points  in  AR. 

MCF  14209F.  MISSIE.  INC..  P.O.  Box 
13101.  3400  Mcintosh  Road.  Fort 
Lauderdale,  Florida  33316.  BROWARD 
AIR  FREIGHT  TERMINAL.  INC..  P.O. 
Box  22816.  3400  Mcintosh  Road.  Fort 
Lauderdale.  Florida  33316;  Joint 
Applicants:  Richard  M.  Davis.  Esq.. 
Suite  710.  Bamett  Bank  Building. 
Tallahassee,  Florida  32301. 
Representative  of  Applicant. 

Missie,  Inc.,  seeks  to  lease  fi-om 
Broward  Air  Freight  Terminal,  Inc.. 
common  carrier  authority  to  transport 
general  commodities  (except  those  of 
unusual  vahie.  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  transported  over  irre^ar 
routes  between  points  m  Broward. 
Dade,  and  Palm  Beach  Counties,  Florida, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  air  or  water. 

MC-F-14210F.  Transferee:  UTAH- 
WYOMING  FREIGHT  LINE,  INC..  2818 
West  2700  Soudi.  Salt  Lake  City.  Utah 
84119.  Transferor  ZUECK 
TRANSPORTATION  COMPANY.  110  M 
Street.  P.O.  Box  1995.  Rock  Springs. 
Wyoming  82901.  Representative: 
William  S.  Richards.  P.O.  Box  2465.  Salt 


Lake  City.  Utah  84110.  Audiori^y  sought 
for  the  purchase  by  transferee  pi  the 
operating  rights  of  transferor,  as  set 
fordi  in  Certificate  No.  MC  54514  (Sub- 
1).  issued  June  25, 1970.  as  follows: 
General  commodities,  between  Rock 
Springs,  WY.  and  Kemmerer,  A^.  via 
Opal.  WY  over  U.S.  Hwy  Nos.  JO  and 
30N.  No  intermediate  service  except 
Opal,  WY  and  with  service  to  4ie  off 
route  point  of  Elkol.  WY  and  a  two  mile 
radius  thereof.  Transferee  is  authorized 
to  transport  general  commodities 
between  Salt  Lake  City.  UT  and  Rock 
Springs.  WY  over  specified  higlways 
serving  specified  intermediatejnd  off- 
route  points  pursuant  to  docket  No.  MC 
40971.  Application  has  been  filed  for 
temporary  authority  under  49  ULS.C. 
11349. 

Transfer  Proceedings 

The  following  publications  inblude 
motor  carrier,  water  carrier,  broker,  and 
beight  forwarder  transfer  applications 
filed  under  Section  212(b),  206(a),  211. 
312(b).  and  410(g)  of  die  Interstate 
Commerce  Act  1 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  diat  diere  will  bebo 
significant  effect  on  the  quality  pf  the 
human  environment  residting  fupm 
approval  of  the  application.       J 

Protests  against  approval  of  tlie 
application,  which  may  include  request 
for  oral  hearing,  must  be  filed  virith  the 
Commission  within  30  days  after  the 
date  of  this  publication.  Failure  I 
seasonably  to  file  a  protest  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A 
protest  must  be  served  upon  applicants' 
representative(s),  or  applicants  (if  no 
such  representative  is  named),  and  the 
protestant  must  certify  that  such  service 
has  been  made.  | 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commissfcn.  All 
protests  must  specify  with  particularly 
the  factual  basis,  and  the  section  of  the 
Act.  or  the  applicable  rule  governing  the 
proposed  trsuisfer  which  protestfent 
believes  woidd  preclude  approval  of  the 
application.  If  the  protest  contains  a 
request  for  oral  hearing,  the  request 
shall  be  supported  by  an  explanation  as 
to  why  the  evidence  sought  to  b* 
presented  cannot  reasonably  be 
submitted  through  the  use  of  affidavits. 

The  operating  rights  set  forth  ^elow 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

MC-FC-78121  filed  May  7. 197B. 
Transferee:  PACIFIC  TRANSPORT  CO., 
Rt.  2,  Box  71-F,  Moses  Lake,  WA  98837. 
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Transferor  HARMS  PACIFIC 
TRANSPORT,  INC..  P.O.  Box  113,  Pasco, 
WA.  Representative:  Charles  C.  Flower, 
303  East  "D"  St.,  Suite  2.  Yakima.  WA 
98901.  Authority  sought  for  the  purchase 
by  transferee  of  a  portion  of  the 
operating  rights  in  transferor's 
Certificate  MC  89693,  issued  March  16, 
1961,  as  follows:  Lignin  liquor,  in  tank 
vehicles,  from  Shelton,  Tacoma,  Seattle, 
Everett,  Bellingham,  and  Gray's  Harbor, 
WA.  to  points  in  WA.  OR,  and  ID,  and 
points  in  MT  on  an  west  of  US  Hwy  91. 
An  application  for  temporary  lease  has 
not  been  filed.  Transferee  holds  no 
authority  from  the  Commission. 

MC-FC-78122  filed  May  8, 1979. 
Transferee:  N  &  N  CHARTER  TOURS. 
INC.  d.b.a.  CAREFREE  BUS  SERVICE. 
P.O.  Box  8152,  Haledon,  NJ  07508. 
Transferor.  DE  CAMP  BUS  LINES,  INC.. 
101  Greenwood  Ave.,  Montclair,  NJ 
07042.  Representative:  Robert  E. 
Goldstein.  8  West  40th  St..  New  York. 
NY  10019.  Edward  F.  Bowes,  167 
Fairfield  Road.  P.O.  Box  1409,  Fairfield, 
NJ  07006.  Authority  sought  for  purchase 
by  transferee  of  a  portion  of  transferor's 
operating  rights  in  Certificate  MC  109312 
as  follows:  Passengers  and  their 
baggage,  between  Bloomfield,  NJ,  and 
Lyndhurst,  NJ,  over  a  specified  regular 
route,  serving  named  intermediate 
points.  Transferee  holds  no  authority 
from  the  Commission.  An  application 
seeking  temporary  lease  authority  has 
been  filed. 

MC-FC-78124  filed  May  4, 1979. 
Transfere^:  CAROL  BOWMAN,  Rural 
Delivery  2.  Box  75.  Milford.  DE  19963. 
Transferor:  KENT/SUSSEX  TOURS. 
INC..  Rural  Delivery  2.  Box  114C. 
Greenwood.  DE  19950.  Representative: 
Chester  A.  Zyblut  366  Executive  Bldg., 
103O-15th  St.,  NW,  Washington,  DC 
20005.  Authority  sought  for  purchase  by 
transferee  of  transferor's  Broker's 
License  MC  12969.  issued  November  29. 
1974.  authorizing  operations  as  a  broker 
at  Greenwood,  DE,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Kent  and  Sussex  Counties.  DE, 
and  those  in  New  Castle,  DE,  south  of 
the  Chesapeake  and  Delaware  Canal, 
and  Caroline  and  Queen  Anne  Counties, 
MD.  and  extending  to  points  in  the 
United  States,  including  the  ports  of 
entry  on  the  U.S.-Canada  Boundary  Une 
and  the  U.S.-Mexico  Boundary  line. 
Transferee  holds  no  authority  from  the 
Commission. 

MC-FC-78125  filed  May  4, 1979. 
Transferee:  GERALD  L  BETTS,  d.b.a. 
BETTS  TRUCKING,  2229-17th  Avenue. 
Central  City.  NE  68826.  Transferor: 
HARVEY  WULFF  d.b.a.  WULFF'S  Inc., 


Salem.  SD  5705f  Representative:  M. 
Mark  Menard,  f301  No.  Cliff,  Box  48a 
Sioux  Falls,  SD|57101.  Authority  sou^t 
by  transferee  tc|  purchase  a  portion  of 
operating  rightal  held  by  transferor  in 
Permit  MC  1337G0  (Sub^2),  issued 
November  12. 1$73,  authorizing 
prefabricated  products,  from  Central 
City,  NE,  to  points  in  CO.  KS,  OK,  LA, 
MO,  and  SD,  w^  no  transportation  for 
compensation  o^  return  except  as 
otherwise  authorized.  Restriction:  The 
operations  authorized  herein  are 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  F  4  W 
Concrete  Products  Co.  The  operations 
authorized  herein  are  limited  to  a 
transportation  service  to  be  performed, 
under  a  continuliig  contract,  or 
contracts,  with  F  &  W  Concrete  Products 
Co.,  of  Salem,  SD.  Transferee  holds  no 
authority  from  the  Commission.  An 
apphcation  for  temporary  lease  has  not 
been  filed. 

MC-FC-7812filfiled  May  4, 1979. 
Transferee:  LOUIE  JOHNSON  d.b.a, 
LOUIE'S  MOVIfllG,  Rural  Route  No.  1. 
Centerville,  lA  32544.  Transferor 
BERLON  BRENAmAN  d.b.a. 
BRENAMAN  AND  SON,  P.O.  Box  9, 
Chariton,  LA  50049.  Representative: 
Kenneth  F.  Dudley,  611  Church  Sti^et, 
P.O.  Box  279,  Ottumwa,  LA  52501. 
Authority  sought  for  purchase  by 
transferee  of  operating  rights  held  by 
transferor  in  Ce^ificate  MC  17867, 
authorizing  livestock,  from  Chariton,  lA, 
and  points  withih  30  miles  of  Chariton  to 
Omaha,  NE,  Chl^o,  Peoria,  and 
National  Stock  Yards,  IL,  South  St.  Paul, 
MN,  Sioux  Falls,  SD,  Kansas  City,  KS, 
and  Kansas  Cityi  SL  Louis,  and  St 
Joseph,  MO;  feed,  from  Omaha,  NE, 
Kansas  City.  St  Louis,  and  St  Joseph, 
MO,  Sioux  Falls^SD.  and  Chicago,  IL,  to 
Chariton,  lA,  anl  points  within  30  miles 
of  Chariton;  twirie.  from  Chicago  and 
Peoria,  IL.  to  Burlington  and  Creston,  lA. 
points  in  LA  within  30  miles  of 
Burlington  and  preston,  and  those  m  lA 
on  and  within  301  miles  of  U.S.  Highway 
34  between  BurUngton  and  Creston; 
farm  implement^  from  Chicago  and 
Peoria,  IL,  to  Chariton,  lA,  to  points 
within  30  miles  df  Chariton;  flour, 
petroleum  prodiits.  hay.  sugar,  tankage 
and  seed,  from  Omaha.  NE,  to  Chariton, 
lA,  and  points  within  30  miles  of 
Chariton;  seed.  Horn  Chicago.  IL,  to 
Chariton.  LA.  anc}  points  within  30  miles 
fo  Chariton;  tile,  jaiid  cement  blocks, 
from  Sheffield.  It.  to  Chariton.  lA; 
broom  com,  fron|  Stonington,  and 
Springfield,  CO  to  Chariton,  LA;  and 
household  goods,  and  emigrant 
movables,  between  Chariton,  lA,  and 
points  within  30  miles  of  Chariton  and 
points  in  L\,  NE,MO.  KS,  IL,  MN  and 


SD.  Transferee  holds  no  authority  from 
the  Commission.  An  application  for 
temporary  lease  kas  not  been  filed. 
MC-FC-78128  feled  May  7. 1979, 
Transferee:  YUMIA  COUNTY 
TRANSPORTATION  CO..  310  East 
Second  Ave..  Yui^a.  CO  80759. 
Transferor:  WILUAM  H.  HAHN  AND 
GLAUS  GRELL.JI  partnership,  d.b.a. 
SPRINGFIELD  TRANSFER,  Box  352. 
Springfield,  NE  69059.  Representative: 
Charles  J.  KimbalL  350  Capitol  Life 
Center.  1600  Shei^an  St.  Denver.  CO 
80203.  Authority  fought  for  purchase  by 
transferee  of  opedating  rights  held  by 
h'ansferor  in  Certificate  MC  11827, 
issued  July  23, 1953,  authorizing  over 
regular  routes,  general  commodities, 
with  the  usual  exceptions,  between 
Springfield,  NE,  apd  Omaha,  NE,  serving 
named  off-route  and  intermediate 
points;  hay  and  prepared  feed,  between 
Springfield,  NE,  ajid  Council  Bluffs.  lA. 
serving  points  wifliin  ten  miles  of 
Springfield;  coal,  from  Clarinda,  LA.  to 
Springfield.  NE.  serving  points  within 
ten  miles  of  Springfield;  and  over 
irregular  routes,  household  goods, 
emigrant  movables,  iivestodc.  road 
building  equipment  grain  and  seed, 
between  Springfield,  NE.  and  points  in 
NE  within  20  mile^  of  Springfield,  on  the 
one  hand,  and,  on  the  other,  points  in  LA, 
,  Transferree  holds,  no  autiiority  from  the 
Commission  and  temporary  lease  is  not 
sought. 

MC-FC-78129  filed  May  8, 1979. 
Transferee:  WILLIAM  G.  CUTLER.  15 
Liberty  Street  Cof  cord.  NH  03301. 

Transferor  NORl 

TRANSPORTATION  SERVICES.  INC., 
Ripley  Road,  Rutiand.  VT  05701. 
Representative:  Jatnes  M.  Bums. 
Johnson's  Booksta«  Bldg.,  1383  Main 
Sti-eet,  Suite  413,  Springfield.  MA  01103. 
Authority  sought  mr  purchase  by 
transferee  of  operating  rights  held  by 
transferor  in  License  MC  130286.  issued 
January  5. 1978,  authorizing  commodities 
and  related  machipery  parts  and  related 
contractors'  equipment  materials  and 
supplies,  between  points  in  VT,  NH,  and 
MA,  and  points  in  the  U.S.  (except  AK 
and  HIJ.  Transfer^  holds  no  authority 
from  the  Commission.  An  application  for 
temporary  lease  has  not  been  filed. 
Transferor  is  authorized  to  operate  as  a 
broker  at  Rutiand,  VT. 

MC-FC-78130,  fjled  May  4, 1979. 
Transferee:  JON  PESCHKE,  Rural  Route 
1,  Box  73A,  Hampshire,  IL  60140. 
Transferor:  MERLON  BRENAMAN, 
d.b.a.  BRENAMAN  AND  SON,  P.O.  Box 
9,  Chariton,  LA  50019.  Representative: 
Kenneth  F.  Dudley!  P.O.  Box  279, 
Ottumwa,  LA  52501.  Autiiority  sought  for 
the  purchase  by  transferee  of  that 
portion  of  the  opei^ting  rights  of 
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ti-ansferor  as  set  forth  in  certificate  MC 
17867  {Sub-5),  issued  May  1, 197a  as 
follows:  sewage  disposal  equipment. 
from  Chariton,  lA,  to  points  in  CO,  CT, 
DE,  KS,  ME.  MD.  MA.  MT.  NH,  NJ.  NM, 
NY.  ND,  OK.  PA.  RL  SD.  TX,  VT.  WV. 
WY,  DC,  and  the  upper  Peninsula  of  ML 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  Johnson 
Machine  Works,  at  Chariton,  lA. 
Transferee  presenUy  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  49  U.S.C.  11349. 

MC-FC-78132.  filed  May  4. 1979. 
Transferee:  GARLEN  TURNER  d.b.a. 
TURNER  MOVERS.  300  Hawker  St, 
Dayton,  OH  45410.  Transferor:  CALVIN 
S.  TAWNEY  MOVERS,  INC.,  1857 
Wayne  Ave.,  Dayton.  OH  45410. 
Representative:  Earl  N.  Merwin.  85  E. 
Gay  St.  Columbus.  OH  43215.  Autiiority 
sought  for  the  purchase  by  transferee  of 
the  operating  rights  of  transferor  as  set 
forth  in  Certificate  MC  2736.  issued 
August  30. 1958,  as  follows:  Household 
goods,  as  defined  by  the  Commission, 
between  Dayton,  OH  and  points  within 
25  miles  thereof,  on  the  one  hand,  and, 
on  the  other,  points  in  CT.  IL,  IN.  KY, 
MA.  MI.  MN.  MO,  NY.  OH.  PA.  TN.  WV. 
and  WI.  Transferee  presentiy  holds  no 
authority  from  this  Commission. 
Application  has  not  been  filed  for 
temporary  authority  under  49  U.S.C. 
11349. 

MC-FC-78135,  filed  May  2. 1979. 
Transferee:  KIRKWOOD  TERMINALS, 
INC..  3182  Washington  Street  Jamaica 
Plain.  MA  02130.  Transferon  GEORGE 
E.  TAYLOR  d.b.a.  PIERCE'S  BOSTON 
EXPRESS,  152  Hovendon  Avenue, 
Brockton,  MA  02402.  Representative: 
George  C.  O'Brien,  12  Vemon  Street 
Norwood,  MA  02062.  Authority  sought 
for  purchase  by  the  transferee  of  the 
operating  rights  of  transferor  in 
Certificate  of  Registration  MC  120476 
(Sub-2)  authorizing  the  transportation  of 
general  commodities:  Anywhere  within 
the  Commonwealth  of  Massachusetts. 
Transferee  presentiy  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  49  U.S.C.  11349. 

MC-FC-78136  filed  April  12, 1979. 
Transferee:  CITY  DELIVERY  SERVICE, 
INC.,  P.O.  Box  722.  Boise,  ID  83701. 
Transferor  JAMES  JACKSON,  920  E.  5tii 
St.,  Route  2,  Weiser,  ID  83672. 
Representative:  Kenneth  G.  Bergquist 
P.O.  Box  1775,  Boise,  ID  83701.  Autiiority 
sought  for  the  purchase  by  transferee  of 
the  operating  rights  of  transferor  as  set 
forth  in  Certificate  of  Regisb-ation  MC 
120643  (Sub-3),  issued  July  8, 1965,  as 
follows:  General  commodities  moving  in 
express  service,  over  regular  routes 


between  Weiser  and  New  Meadows, 
over  U.S.  Hwy  95  serving  all 
intermediate  points.  Transferee  holds 
authority  from  this  Commission  under 
MC  121044  (Sub-4  and  5).  Application 
for  temporary  authority  has  been  filed 
imder  49  U.S.C  11349. 

MC-4='C-78139  filed  May  9, 1979. 
Transferee:  BRAYMAN'S 
AUTOMOTIVE  SERVICE,  INC.,  877  S. 
Washington  St.,  North  Attieboro,  MA 
0276a  Transferor  JOHN  D. 
ANTONELLL  Ab.a.  FRANKIES 
TOWING  SERVICE,  240  Old  Colony 
Ave.,  South  Boston.  MA.  Representative: 
William  Humphrey  Tucker.  One  State 
St.,  Boston,  MA  02109.  Authority  sought 
for  the  purchase  by  transferee  of  the 
operating  rigfits  of  transferor  as  set  forth 
in  Certificate  MC  129717,  issued  May  25, 
1978,  as  follows:  Wrecked  or  disabled 
motor  vehicles,  by  the  use  of  wrecker 
equipment  only,  between  Boston,  MA, 
on  the  one  hand,  and.  on  the  other, 
points  in  CT.  ME.  NH.  RI,  and  points  in 
that  part  of  NY  on  and  east  of  Interstate 
Hwy  87.  Transferee  presentiy  holds  no 
authority  from  this  Commission. 
Application  has  not  been  filed  for 
temporary  authority  under  49  U.S.C. 
11349. 

MC-FC-78150,  filed  May  8, 1979. 
Transferee:  ACADL\N  CRQWN,  INC., 
P.O.  Box  97a  Manotick,  Ontario, 
Canada,  KOA  2NO.  Transferor 
WnXLAM  CHILDS  LIMITED,  1774 
Athens  Ave.,  Ottawa,  Ontario,  Canada, 
KIT  1L3.  Representative:  William  J. 
Hirsch,  43  Court  St.,  Suite  1125,  Buffalo, 
NY  14202.  Authority  sought  for  the 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in 
Certificate  MC  127622,  issued  May  27, 
1970,  as  follows:  Brick,  from  ports  of 
entry  on  the  United  States-Canada 
Boundary  line  on  the  St.  Lawrence 
River,  to  points  in  NY  (except  points  in 
Sulhvan.  Ulster.  Greene,  Columbia, 
Dutchess,  Orange,  Putnam,  Westchester, 
Rockland,  Suffolk  and  Nassau  Counties, 
and  New  York,  NY)  and  returned 
shipments  in  the  reverse  direction. 
Transferee  presentiy  holds  no  authority 
fiom  this  Commission.  Application  has 
been  filed  for  temporary  authority  under 
49  U.S.C.  11349. 

MC-FC-78I5a  filed  May  29. 1979. 
Transferee:  JOHN  ALLEN  NELSEN, 
d.b.a.  CRANDIC  MOTOR  EXPRESS, 
1201— 9th  St,  SW,  Cedar  Rapids,  LA 
52404.  Transferor  CEDAR  RAPIDS 
TRANSFER  AND  STORAGE.  CO.  a 
corporation.  3700  J  St  SW,  Cedar 
Rapids,  LA  52404.  Representative:  John 
A.  Nelson,  219  V4— 3rd  Ave.  SW,  Cedar 
Rapids,  LA  52404.  Autiiority  sought  for 
the  purchase  by  transferee  of  the 
operating  rights  of  transferor  as  set  forth 


in  Certificate  MC  5895,  issued  July  la 
1977,  as  follows:  General  commodities, 
exT:ept  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  pequiring 
the  use  of  special  equipment  beitween 
Cedar  Rapids,  lA  and  Iowa  City.  LA. 
over  U.S.  Hwy  218,  serving  all 
intermediate  points.  Transferee 
presentiy  holds  no  authority  bom  this 
Commission.  Application  has  n^t  been 
filed  for  temporary  authority  under  49 
U.S.C  11349.  I 

MC-FC-78169  filed  June  4, 19^9. 
Transferee:  DENNIS  LAUREL 
McCLAIN,  d.b.a.  ROSIE  MOBILE  HOME 
TOWING,  96  Cavalier  Way,  O'Fallon, 
MO  63366.  Transferor  HAROLD 
ROSEMAN.  d.b.a.  ROSIE  MOBILE 
HOME  TOWING,  12212  Poeggmoeller, 
St  Louis,  MO  63138.  Authority  sought 
for  purchase  by  transferee  of  operating 
rights  held  by  transferor  in  Certificate 
MC  112844,  issued  May  27, 1952J 
authorizing  house  trailers,  in  truck-away 
service  in  secondary  movementf ,  over 
irregydar  routes,  between  pointslwithin 
50  miles  of  St  Louis,  MO,  including  St 
Louis.  Transferee  holds  no  authi^rity 
from  the  Commission.  An  applioation  for 
temporary  lease  has  not  been  filled. 

MC-FC-78175,  filed  May  22,  ^9. 
Transferee:  B  &  J  TULELAKE,  INC.,  474 
E.  St.,  Tulelake,  CA  96134.  Transferor. 
WnjJAM  L  GUNDERSON,  d.b*., 
Towne  Garage,  474  East  West  Road, 
Tulelake,  CA  96134.  Representative: 
Donald  Sillings,  474  E,  St.,  Tulelake,  CA 
96134.  Authority  sought  for  purdbase  by 
transferee  of  operating  rights  held  by 
transferor  in  Certificate  No.  MC  123629. 
issued  September  la  1974,  authorizing 
wrecked  or  disabled  automobile^,  by 
wrecker-type  equipment  betwewi  points 
in  Deschutes,  Douglas,  Jackson,  j 
Josephine,  Klamath,  and  Lake  Counties, 
OR,  on  the  one  hand,  and,  on  the  other, 
points  in  Modoc  and  Siskiyou  Counties, 
CA.  Transferee  holds  no  authority  from 
the  Commission.  An  application  for 
temporary  lease  has  not  been  filled. 

MC-FC-78177,  filed  June  5, 1979. 
Transferee:  STEEL  DELIVERY,  INC., 
P.O.  Box  3ia  Soutii  Main  Sti^etNiles. 
Ohio  44446.  Transferors:  OHIO  PAST 
FREIGHT.  INC..  1544  Nortii  Main  Sti-eet 
P.O.  Box  808,  Niles,  Ohio  44482.  SUN 
EXPRESS,  INC.,  P.O.  Box  1831.  Warren. 
Ohio  44482.  Representative:  Michael  L 
Moushey.  Beery  &  Spurlock  Co..  L.P.A., 
275  East  State  Stteei,  Columbus,  Ohio 
43215.  Authority  sought  for  purcHase  by 
Transferee  of  a  portion  of  the  operating 
rights  of  Transferor,  Ohio  Fast  Freight 
as  set  forth  in  Certificate  No.  MC-14702 
(Sub  17]*.  as  issued  May  21, 1964  as 
follows:  bvn,  steel,  manufactured  iron 
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and  steel  articles,  motors,  machinery, 
and  machinery  part,  between  points  in 
Cuyahoga  (except  Cleveland,  OH], 
Summit,  Stark,  Tuscarawas,  Portage, 
Mahoning,  and  Trumbull  Counties,  OH, 
on  the  one  hand,  and,  on  the  other, 
points  in  Illinois  in  the  Chicago,  Illinois 
Commercial  Zone  as  defined  by  the 
Commission.  Authority  sought  for 
purchase  by  Transferee  of  a  portion  of 
the  operating  rights  of  the  Transferor, 
Ohio  Fast  Freight,  as  set  forth  in 
Certificate  No.  MC-14702  (Sub  27), 
issued  October  28, 1970,  as  follows:  Iron 
and  steel  electrical  conduit  pipe,  from 
the  plant  sites  of  Jones  and  Laughlin 
Steel  Corporation  at  Niles,  OH,  and 
New  Kensington,  PA,  the  plant  sites  of 
Triangle  Conduit  and  Cable  Company, 
Inc.,  at  Glendale,  WV,  and  the  plant  site 
of  H.  K.  Porter  Company,  Inc.,  at 
Cambridge.  PA,  to  Chicago,  DL  and  its 
Commercial  Zone.  Authority  sought  for 
purchase  by  Transferee  of  a  portion  of 
the  operating  rights  of  Transferor,  Ohio 
Fast  Freight,  as  set  forth  in  Certificate 
No.  MC-14702  (Sub  59G).  issued  January 
7. 1976,  as  follows:  Iron,  steel, 
manufactured  iron  and  steel  articles, 
motors,  machinery,  and  machinery  parts 
(except  commodities  requiring  special 
equipment),  between  Chicago,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
West  Virginia,  points  in  Ohio  east  of  a 
line  beginning  at  the  Maumee  River  and 
extending  along  U.S.  Highway  23  to  the 
Ohio-Kentucky  stale  line,  points  in 
Pennsylvania,  New  Jersey,  Virginia, 
Maryland,  and  the  District  of  Columbia. 
Authority  sought  for  purchase  by 
Transferee  of  a  portion  of  the  operating 
rights  of  Transferor,  Ohio  Fast  Freight, 
as  set  forth  in  "E"  Letter  Notice  No.  MC- 
14702  (Sub  E-5),  as  published  in  the 
Federal  Re^ster  on  June  14, 1974,  as 
follows:  Iron,  steel,  manufactured  iron 
and  steel  articles,  motors,  machinery, 
and  machinery  parts  (except 
commodities  requiring  special 
equipment  and  commodities  in  bulk), 
between  points  in  that  part  of 
Pennsylvania  on  and  east  of  U.S. 
Highway  2t9,  the  District  of  Columbia, 
New  Jersey,  and  Maryland,  on  the  one 
hand,  and,  on  the  other,  points  in 
Illinois,  in  the  Chicago,  IL,  Commercial 
Zone  as  defined  by  the  Commission. 
Authority  sought  for  purchase  by 
Transferee  of  a  portion  of  the  operating 
rights  of  Transferor,  Ohio  Fast  Freight, 
as  set  forth  in  "E"  Letter  Notice  No.  MC- 
14702  (Sub  E-6),  as  published  in  the 
Federal  Register  on  June  14, 1974,  as 
follows:  Iron,  steel,  manufactured  iron 
and  steel  articles,  motors,  machinery, 
and  machinery  parts  (except 
commodities  requiring  special 
equipment  and  commodities  in  bulk), 


west  of  U.S.  Hi 
in  Greene  and 
the  one  hand, 
in  Illinois  in  thi 
Zone  as  define 


between  pointt  in  Virginia  on  and  east 
of  a  line  beginning  at  the  Virginia- West 
Virginia  state  Ine,  thence  south  along 
U.S.  Highway  $22  to  its  intersection  with 
U.S.  Highway  29,  thence  along  U.S. 
Highway  29  to  Sts  intersection  with 
Virginia  Highway  20,  thence  along 
Virginia  Highway  20  to  its  intersection 
with  U.S.  Highway  460,  thence  south 
along  U.S.  (^giway  460  to  its 
intersection  wth  Virginia  Highway  46, 
thence  along  Virginia  Highway  46  to  the 
Virginia-North  Carolina  state  line,  on 
the  one  hand,  dnd,  on  the  other,  points 
in  Illinois,  in  tfaie  Chicago,  IL, 
Commercial  Zone  as  defined  by  the 
Commission.  Authority  sought  for 
purchase  by  thp  Transferee  of  a  portion 
of  the  operatini  rights  of  Transferor, 
Ohio  Fast  FreiJit.  as  set  forth  in  "E" 
Letter  Notice  Np.  MC-14702  (E-7),  as 
published  in  th ;  Federal  Register  on 
June  14, 1974,  a  i  follows:  Iron,  steel, 
manufactured  i  ran  and  steel  articles, 
motors,  machinery,  and  machinery  parts 
(except  commodities  requiring  special 
equipment  and  commodities  in  bulk), 
between  points  in  Pennsylvania  on  and 
way  219  (except  points 
ashington  Counties],  on 
d,  on  the  other,  points 
ChicEigo,  IL,  Commercial 
by  the  Commission. 
Authority  sou^t  for  purchase  by  the 
Transferee  of  al  portion  of  the  operating 
rights  of  Transferor,  Ohio  Fast  Freight, 
as  set  forth  in  'JE"  Letter  Notice  No.  MC- 
14702  (E-9),  as  published  in  the  Federal 
Register  on  Junfe  14. 1974.  as  follows: 
Iron,  steel,  manjufactured  iron  and  steel 
articles,  motors,  machinery,  and 
machinery  parts  (except  commodities 
requiring  special  equipment  and 
commodities  in  bulk),  between  points  in 
West  Virginia  4ast  and  north  of  a  line 
beginning  at  the  Ohio-West  Virginia 
state  line,  thence  along  West  Virginia 
Highway  20  to  jts  intersection  with  U.S. 
Highway  19,  thence  along  U.S.  Highway 
19  to  its  intersection  with  U.S.  Highway 
60,  thence  alon*  U.S.  Hi^way  60  to  the 
West  Virginia-Virginia  state  line,  on  the 
one  hand,  and,  pn  the  other,  points  in 
Illinois,  in  the  Chicago,  IL,  Commercial 
Zone  as  defined  by  the  Commission. 
Authority  sougkt  for  purchase  by  the 
Transferee  of  ai  portion  of  the  operating 
rights  of  Transferor,  Ohio  Fast  Freight, 
as  set  forth  in  'fe"  Letter  Notice  No.  MC- 
14702  (E-19],  ai  published  in  the  Federal 
Register  on  Jun^  14. 1974.  as  follows: 
Iron,  steel,  manufactured  iron  and  steel 
articles,  motortf.  machinery,  and 
machinery  parh  (except  commodities  in 
bulk),  between  points  in  Illinois,  in  the 
Chicago,  IL.  Copimercial  Zone  as 
defined  by  the  Commission,  on  the  one 
hand,  and,  on  the  other,  points 


Ashtabula,  Geauga,  Lake,  Trumbull 
Carroll,  Jeffersoa,  Harrison,  and 
Belmont  Counti^,  Ohio.  Abo  sought  for 
purchase  is  authority  in  MC-14702  (E-8] 
authorizing  the  same  commodities  as  in 
E^7,  between  points  in  Greene  and 
Washington  Counties.  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  EL  in 
the  Chicago,  IL  commercial  zone  as 
defined  by  the  Commission.  Authority 
sought  for  purchfise  by  the  Transferee  of 
a  portion  of  the  dperating  rights  of 
Transferor,  Ohio  Fast  Freight,  as  set 
forth  in  "E"  Letter  Notice  No.  MC-14702 
(E-21],  as  published  in  the  Federal 
Register  on  June)l9, 1974,  as  follows: 
Iron,  steel,  iron  and  steel  articles^  which 
because  of  size  or  weight  or  nature 
require  the  use  of  flat  bottom  vehicles, 
or  vehicles  with  sides  not  in  excess  of 
36  inches  in  height,  from  points  in 
Illinois,  in  the  Clticago,  IL.  Commercial 
Zone  as  defined  }ay  die  Commission,  on 
the  one  hand,  anjd.  on  the  other,  points 
in  Armstrong,  Clarion,  Fayette,  Forest, 
Warren  and  Westmoreland  Counties. 
Pennsylvania.  Authority  sought  for 
purchase  by  the  Transferee  of  the 
operating  rights  of  Transferor,  Ohio  Fast 
Freight,  as  set  forth  in  "E"  Letter  Notice 
No.  MC-14702  (B-42).  as  published  in 
the  Federal  Register  on  July  16, 1974.  as 
follows:  Road  machinery,  from  points  in 
Illinois,  in  the  Chicago,  IL,  Commercial 
Zone  as  defined  py  the  Commission,  on 
the  one  hand,  and,  on  the  other,  points 
in  Pennsylvania.JAuthority  sought  for 
purchase  by  the  Transferee  of  a  portion 
of  the  operating  tights  of  Transferor,  Sun 
Express,  Inc.,  as  set  forth  in  Certificate 
No.  MC-119531  (iSub  7),  as  issued  on 
November  3, 1961,  as  follows: 
Machinery,  between  Cleveland.  OH.  on 
the  one  hand,  and,  on  the  other,  points 
in  New  Jersey,  Pfeimsylvania,  and  points 
in  New  York  wittiin  a  two  hundred  (200) 
mile  radius  of  Newark,  New  Jersey. 

Note. — Transferf  e  holds  no  other  operating 
authority,  either  interstate  or  intrastate.  If  a 
hearing  is  deemed  pecessary,  apphcants 
respectfully  requetk  that  it  be  held  in  either 
Cleveland  or  Coluinbus,  Ohio.  Application  for 
temporary  lease  has  not  been  filed. 

MC-FC-78192,  filed  June  13. 1979. 
Transferee:  MINNESOTA  AIR 
EXPRESS,  INC..  i208  W.  Center  Street. 
Rochester,  MN  55901.  Transferor 
ROCHESTER  ARMORED  CAR  CO.. 
INC.,  509 17th  Aifenue  N.W..  Rochester. 
MN  55901.  Representative:  James  F. 
Finley,  301  Midwiest  Federal  Bldg..  St. 
Paul,  MN  55101.  j\uthority  sought  for 
purchase  by  tranpferee  of  operating 
rights  held  by  transferor  in  Certificate 
No.  MC  141926  (Sub-No.  1).  issued 
November  28, 1977.  authorizing 
laboratory  animi  Is.  live  mink,  electronic 
reducing  and  speed 
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equipments,  geai 


increasing  machines,  and  machine  parts, 
between  Minneapolis-St  Paul 
International  Airport,  MN,  and  points  in 
Waseca,  Rochester,  and  Owatonna,  MN, 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  air.  Transferee  holds  authority  under 
MC  144481.  An  application  for 
temporary  lease  has  been  filed. 

MC-FC-7a202.  filed  June  12, 1979. 
Transferee:  BRUCE  W.  TRENT,  RJ).  1, 
Friedens,  PA  15541.  Transferor:  WARD 
MAUST,  DONALD  MAUST  and 
DWIGHT  MAUST,  a  Partnership,  d.b.a. 
MAUST  BROTHERS.  R.D.  4,  Merlin,  PA 
15530.  Representative:  Jeremy  Kahn,  733 
Investment  Bldg..  1511  K  St.  NW. 
Washington.  DC  20005.  Authority  sought 
for  the  purchase  by  transferee  of  the 
operating  rights  held  by  transferor,  as 
set  forth  in  Certificates  MC-110365  (Sub- 
Nos.  1,  2,  4,  and  5),  issued  August  31, 
1960,  May  12, 1961,  August  19, 1966,  and 
May  9, 1975.  respectively,  as  follows: 
Potato  chips,  from  Berlin,  PA,  to 
Barberton,  Alliance,  Canton,  and 
Marietta,  OH.  Parkersburg,  Sistersville, 
and  Moundsviller-WV,  and  Ashland.  KY, 
and  empty  containers,  and  materials 
and  supplies  used  in  the  manufacture  of 
potato  chips,  in  the  reverse  direction; 
-  such  equipment,  materials  and  supplies 
as  are  used  in  the  conduct  of  the 
painting  and  decorating  business, 

•    between  points  in  MD,  PA,  VA,  and 
WV,  restricted  to  shipment  moving  from 
or  to  the  places  of  business  or  other 
facilities  of  painting  and  decorating 
firms.  Sugar,  horn  Baltimore,  MD,  to 
Johnstown,  PA.  over  a  specified  regular 
route,  serving  the  intermediate  and  off- 
route  points  of  Berlin  and  Somerset,  PA 
for  delivery  only;  Cans,  canned  goods 
and  tar  paper,  from  Baltimore,  MD  to 
Somerset.  PA.  over  a  specified  regular 
route,  serving  no  intermediate  points; 
fertilizer,  from  Baltimore,  MD  to 
Somerset,  PA.  over  a  specified  regular 

.    route,  serving  no  intermediate  points  but 
serving  the  off-route  point  of  Berlin.  PA, 
for  delivery  only;  food,  from 
Hagerstown,  MD,  to  Manns  Choice,  PA 
over  a  specified  route,  serving  no 
intermediate  points;  Hay,  from 
Somerset,  PA.  to  Berkeley  Springs.  WV, 
over  a  specified  route,  serving  no 
intermediate  points;  and  from  Somerset. 
PA.  to  Cumberland,  MD,  over  a 
specified  route,  serving  no  intermediate 
points.  Fertilizer  in  bags,  from 
Baltimore,  MD,  to  points  in  Somerset 
County,  PA.  and  damaged  shipments  of 
fertilizer  in  the  reverse  direction.  Candy 
and  Confectionery,  frt)m  Berlin,  PA  to 
Cumberland,  \/D.  Sugar  (except  in  bulk 
in  tank  vehicles),  from  Baltimore,  MD,  to 
Friedens,  PA.  Mine  supplies  and  mining 
equipment,  from  Berlin  PA,  to  points  in 


67827 


Randolph  County,  WV.  Potato  chips, 
cheese  curls,  popcorn  and  pretzels,  from 
Berlin,  PA,  to  Ashland,  KY,  and  points  in 
MD,  NJ,  NY,  OH,  VA.  WV,  and  DC  and 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities 
immediately  above,  in  the  reverse 
direction.  Fertilizer  and  fertilizer 
ingredients  and  feed  and  feed 
ingredients,  (except  in  bulk  in  tank 
vehicles)  between  points  in  Somerset 
County,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  MD,  NJ,  (except 
Atlantic,  Burlington.  Camden,  Cape 
May,  Cumberland,  Gloucester  and 
Salem  Counties,  NY,  OH.  VA,  and  WV. 
Transferee  presently  holds  no  authority 
from  this  Commission.  An  application 
has  not  been  filed  for  temporary 
authority  under  49  U.S.C.  1134€. 

MC-^C-7831.  filed  July  17. 1979. 
Transferee:  WESLEY  A.  BRYAN.  d.b.a. 
BRYAN  MOVING  &  STORAGE,  P.O. 
Box  95,  Beltsville.  MD  20705. 
Transferors:  ACADEMY  VAN  LINES, 
INC.,  P.O.  Box  3247.  Annapolis,  MD 
21403.  CAPITOL  MOVING  &  STORAGE 
COMPANY,  INC.,  P.O.  Box  3247, 
Annapolis,  MD  21403.  Representative: 
Paul  F.  Sullivan.  711  Washington  Bldg., 
15th  and  New  York  Ave.  NW., 
Washington,  DC  20005.  Authority  sought 
for  the  purchase  by  transferee  of  the 
operating  rights  of  transferors  as  set 
forth  in  Certificates  MC-147715,  MC- 
135225,  and  MC-135225  (Sub-No.  1)  as 
follows:  Household  goods,  between 
points  in  MD  and  DC.  on  the  one  hand, 
and,  on  the  other,  points  in  ME,  NH,  VT, 
RI,  DE,  MD,  VA,  WV,  KY,  OH,  IN,  MI, 
IL,  V^.  MO,  lA.  MN.  NC,  SC,  GA,  FL. 
AL.  and  DC.  Used  household  goods, 
between  points  in  Baltimore  City.  Anne 
Arundel,  Baltimore,  Calvert,  Carroll, 
Hartford,  Howard  and  Prince  Georges 
Counties.  MD;  between  Annapolis,  MD 
and  Washington,  DC;  subject  to 
restrictions.  And  Household  goods, 
between  Washington.  DC,  on  the  one 
hand,  and,  on  the  other,  points  in  NY, 
NJ,  PA,  DE.  WV,  MD.  and  VA;  between 
points  in  the  New  York.  NY  Commercial 
Zone,  on  the  one  hand,  and.  on  the 
other,  points  in  NY.  CT.  MD.  MA.  NJ, 
PA,  and  RI.  Transferee  presenUy  holds 
no  authority  from  this  Commission. 
Application  has  not  been  filed  for 
temporary  authority  under  49  U.S.C. 
11349. 

MC-FC-78242,  filed  July  17, 1979. 
Authority  sought  by  NATIONAL 
RETAIL  TRANSPORTATION,  INC., 
Building  A,  10  E.  Oregon  Avenue, 
Philadelphia,  PA,  19148,  to  purchase  a 
portion  of  the  operating  rights  of  DRAKE 
MOTOR  LINES,  INC.,  bankrupt,  20 
Olney  Avenue,  Cherry  HUl  NJ,  08002. 
Representative:  Richard  Rueda,  Esquire, 


133  N.  4th  Street.  Philadelphi^,  PA  19106. 
Attorney  for  Transferor:  Jamts  F.  Maher, 
Esquire,  Bank,  Rome,  Comisky  & 
McCauley;  1100  Four  Penn  Cfnter  Plaza, 
Philadelphia,  PA  19103.  Operating  rights 
sought  to  be  transferred  as  set  forth  in 
MC-70083,  and  subs  thereunder,  as 
follows:  (1)  Such  commodities  as  are 
dealt  in  by  retail  department  stores, 
except  grocery  store  supplies,  over 
regular  routes,  between  Philadelphia.  PA 
and  New  York.  NY.  servicingiall 
intermediate  points  and  off-rOute  points 
within  25  miles  of  the  described  route, 
from  Philadelphia  over  US  Hifry  1  to  NY 
and  return  over  the  same  route,  between 
Philadelphia,  PA,  and  Junction  US  Hwys 
130  and  1,  serving  all  intermediate 
points  and  off-route  points  within  15 
miles  of  the  described  route,  j^m 
Philadelphia  over  US  Hwy  130  to 
junction  US  Hwy  1,  and  return  over  the 
same  route;  between  Philadelphia,  PA 
and  Vineland,  NJ  serving  all 
intermediate  points  and  off-route  points 
within  25  miles  of  the  described  route, 
from  Philadelphia  over  city  8l|«ets 
across  the  Delaware  river  to  Camden, 
thence  over  NJ  Hwy  42  to  junction  NJ 
Hwy  41,  thence  over  NJ  Hwy  41  to 
Glassboro,  thence  over  NJ  Hiiyy  47  to 
junction  unnumbered  Hwy  near 
Vineland,  thence  over  unnuihbered  Hwy 
to  Vineland,  and  return  over  tfie  same 
route,  between  Trenton,  NJ  and  Junction 
US  Hwys  206  and  130,  servin|  all 
intermediate  points  and  off-rOute  points 
within  15  miles  of  the  described  route, 
from  Trenton  over  US  Hwy  2Q6  to 
junction  US  Hwy  130,  and  rel$m  over 
the  same  route,  between  BurlJ^ton.  NJ 
and  Philadelphia,  PA  serving  all 
intermediate  points  and  off-r(]|ute  points 
within  15  miles  of  the  described  route. 
from  Burlington  over  NJ  Hwy  il3  across 
the  Burlington-Bristol  Bridge  to  junction 
PA  Hwy  413,  thence  over  PA  Hwy  413  to 
junction  US  Hwy  13  at  or  neatf  Bristol, 
PA,  thence  over  US  Hwy  13  td 
Philadelphia,  and  return  over  the  same 
route,  between  Philadelphia,  PA  and 
Ocean  City,  NJ,  serving  all  intermediate 
points  and  off-route  points  witiiin  15 
miles  of  the  described  route,  Grom 
Philadelphia  over  US  Hwy  30  lo  junction 
US  Hwy  9,  thence  over  US  Hiipr  9  to 
junction  NJ  Hwy  52,  thence  outer  NJ  Hwy 
52  to  Ocean  City,  and  return  oirer  tiie 
same  route,  between  Philadelphia,  PA 
and  Wilmington,  DE  serving  all 
intermediate  points  and  off-rolite  points 
within  15  miles  of  the  described  route, 
from  Philadelphia  over  US  Hwy  1  to 
junction  US  Hwy  202,  thence  over  US 
Hwy  202  to  Wilmington  and  r^tam  over 
the  same  route,  from  Philadel|ihia  over 
city  streets  across  the  Delaware  River  to 
Camden,  NJ,  thence  over  NJ  HWy  42  to 
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junction  US  Hwy  130,  thence  over  US 
Hwy  130  to  junction  US  Hwy  40,  thence 
over  US  Hwy  40  across  the  belaware 
Memorial  Bridge  to  junction  US  Hwy  13, 
thence  over  US  Hwy  13  to  Wilmington, 
DE  and  return  over  the  same  route. 
Restriction:  the  regular-route  operations 
authorized  above  are  subject  to  the 
following  conditions:  Said  operations 
shall  not  be  severable  by  sale  or 
otherwise  from  the  underlying  irregular- 
route  authority  contained  under  the  first 
commodity  description  herein  below 
Said  operations  are  restricted  to  the 
transportation  of  traffic  moving  between 
Philadelphia,  Ardmore,  Jenkintown,  and 
Upper  Darby,  PA  and  Camden,  NJ,  on 
the  one  hand,  and  on  the  other,  points  in 
NJ,  DE,  MD,  points  in  that  part  of  PA 
east  of  a  line  beginning  at  the  PA-NY 
State  line,  and  extending  along  US  Hwy 
11  to  Lemoyne,  PA  and  thence  along 
Interstate  Hwy  83  to  the  PA-MD  State 
line,  and  points  in  that  part  of  NY  south 
and  east  of  a  line  beginning  at  the  NY- 
MA  State  line,  and  extending  along  NY 
Hwy  2  to  Troy,  NY  and  thence  along  NY 
Hwy  7  to  the  NY-PA  State  line,  including 
points  on  the  indicated  portions  of  the 
Hwy  specified.  Said  operations  are 
restricted  against  shipments  from  the 
facilities  of  B.  Altman  Company,  St. 
Davids,  PA  to  points  in  NJ  and  DE;  (2) 
Such  commodities  as  are  dealt  in  by 
retail  department  stores,  except  grocery 
store  supplies,  over  irregular  routes, 
between  Philadelphia,  Ardmore, 
Jenkintown,  and  Upper  Darby,  PA,  and 
Camden,  NJ,  on  the  one  hand,  and,  on 
the  other,  Washington,  DC,  points  in  NJ, 
DE  and  Md,  points  in  that  part  of  PA 
east  of  a  line  beginning  at  the  PA-NY 
State  line,  and  extending  along  US  Hwy 
11  to  Lemoyne,  PA,  thence  along 
Interstate  Hwy  83  (formerly  portion  US 
Hwy  111)  to  York,  PA,  thence  along 
unnumbered  Hwy  (formerly  portion  US 
Hwy  111)  through  Jacobus;  Loganville, 
and  Shrewsbury,  PA  to  the  PA-Md  State 
line,  and  points  in  that  part  of  NY  south 
and  east  of  a  line  beginning  at  the  NY- 
MA  State  line,  and  extending  along  NY 
Hwy  2  to  Troy,  NY  and  thence  along  NY 
Hwy  7  to  the  NY-PA  State  line,  including 
points  on  the  indicated  portions  of  the 
Hwys  specified,  Restriction:  Carrier 
shall  not,  pursuant  to  the  irregular-route 
authority  described  above,  transport 
shipments  moving  between  any  points 
authorized  hereinabove  to  be  served  by 
it  in  regular-route  operations.  Said 
operations  are  restricted  against 
shipments  from  the  facilities  of  B. 
Altman  Company,  St.  Davids,  PA  to 
points  in  NJ  and  DE.  (3)  Such  items  as 
are  dealt  in  by  retail  department  stores, 
except  grocery  store  supplies  over 
irregular  routes  between  points  in  PA 


east  of  a  line  beginning  at  the  PA-NY 
State  line,  and  extending  along  US  Hwy 
11  to  Lemoyne,  thence  along  Interstate 
Hwy  83  to  York,  thence  along 
unnumbered  HwV  through  Jacobus, 
Loganville,  and  9irewsbury,  PA  to  the 
PA-MD  State  lin^,  on  the  one  hand,  and, 
on  the  other,  poiilts  in  the  New  York,  NY 
commercial  zone]  Restriction:  The 
authority  granteq  above  is  restricted 
against  shipment^  from  the  facilities  of 
B.  Altman  Company,  St.  Davids,  PA  to 
points  in  NJ,  the  authority  granted 
herein  to  the  extant  that  it  duplicates 
any  authority  hei^tofore  granted  to  or 
now  held  by  carHer  shall  not  be 
construed  as  conierring  more  than  one 
operating  right  (4)  Pianos,  and  Piano 
benches,  Seats  and  Stools,  new  and 
used,  uncroted,  twier  than  those 
transported  as  a  fart  of  a  household 
goods  movement.,  as  defined  by  the 
Commission,  over  irregular  routes, 
Between  points  in  the  Philadelphia,  PA, 
Commercial  Zona,  as  defined  by  the 
Commission,  on  aie  one  hand,  and,  on 
the  other,  points  ki  ME,  NH,  VT,  MA,  RI. 
CT,  NJ,  (except  pi  tints  in  the  New  York, 
NY  Commercial  i  one  as  defined  by  the 
Commission  in  1  ^.C.C.  665  and  2 
M.C.C.  191),  DE,  1  tt),  PA,  OH,  MO,  KS, 
AR,  TX,  LA,  MS,  \L.  FL,  GA,  SC,  NC, 
TN,  KY,  WV,  VA  and  DC,  (5)  Pianos, 
and  Piano  Bench 's,  Seats  and  Stools, 
other  than  those  i  ransported  as  a  part  of 
a  household gooc  s  movement,  as 
defined  by  the  Ci  mmission,  over 
irregular  routes,  I  rom  points  in  the 
Philadelphia.  PA  fCommercial  Zone,  as 
defined  by  the  Cdmmission,  to  points  in 
EL.  IN,  MI,  and  N"  T,  and  points  in  that 
part  of  NJ  in  the  lilew  York,  NY 
Commercial  Zona,  as  defined  by  the 
Commission  in  1  »4.C.C.  665  and  2 
M.C.C.  191,  and  L  amaged  or  Rejected 
Shipments  ofpiai  \os,  and  piano 
benches,  seats  at  d  stools.  From  the 
destination  point;  i  specified  immediately 
above,  to  points  i  i  the  Philadelphia,  PA, 
Commercial  Zon« ,  as  defined  by  the 
Commission.  (6)  i  'uch  commodities,  as 
are  dealt  in  by  re  'ail  department  stores 
(except  commodi  ies  in  bulk,  in  tank 
vehicles),  over  in  egular  routes,  Between 
the  site  of  the  Chi  srry  Hill  Industrial 
Park,  NJ,  on  the  a  le  hand,  and,  on  the 
other,  Camden,  ^  [,  Restriction:  The 
operations  authorized  herein  are 
restricted  against  the  transportation  of 
traffic  originating  at  or  destined  to  the 
Cherry  Hill  Indualrial  Park,  NJ,  (7) 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  hous$hold  goods  as  defined 
by  the  Commissi&n.  commodities  in  bulk 
and  commodities  requiring  special 
equipment),  over  irregular  routes. 
Between  the  site  i)f  the  Cherry  Hill 


Industrial  Park,  NJ  and  Camden,  NJ, 
Restriction:  The  authority  granted  herein 
is  restricted  against  the  transportation 
of  traffic  originating  at  or  destined  to  the 
site  of  the  Cherry  I^II  Industrial  Park, 
NJ,  (8)  General  Co$7modities,  except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  commodities  in  bulk,  and 
commodities  the  transportation  of 
which  by  reason  of  size  or  weight 
requires  the  use  of  special  equipment, 
over  irregular  routes.  Between  Boston, 
MA,  on  the  one  haiid,  and,  on  the  other, 
points  in  MA.  CT,  ^,  and  points  in  that 
part  of  NY.  east  of  {the  Hudson  River  and 
south  of  a  line  beginning  at  Newburgh. 
NY.  and  extending  east  through 
Patterson,  NY  to  ttie  NY-CT  State  line,     • 
including  New  Yonc,  NY  and  points  in 
Nassau  County,  NT.,  (9)  General  \ 

Commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  ah  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  the  transportation  of 
which  by  reason  of  size  or  weight 
require  the  use  of  special  equipment, 
over  irregular  routi  is.  Between  points  in 
MA  within  15  milef  of  Boston,  MA,  on 
the  one  hand,  and.  Ion  the  other,  points 
in  MA,  CT,  RI,  andj  those  in  NY  east  of 
the  Hudson  River  and  south  of  a  line 
beginning  at  Newbjurgh,  NY  and 
extending  east  thrtjugh  Patterson,  NY  to 
the  NY-CT  State  line,  including  New 
York,  NY  and  poims  in  Nassau  County, 
NY.  (10)  General  Opmmodities  (except 
those  of  unusual  vilue.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment). 
over  irregular  routas,  (a)  From  points  in 
MA  to  points  in  CT;  (b)  From  points  in 
NY  east  of  the  Hudson  River  and  south 
of  Interstate  HWY 64  to  points  in  MA: 
(c)  Between  points  in  NY  east  of  the 
Hudson  River  and  south  of  Interstate 
HWY  84,  on  the  one  hand,  and,  on  the 
other,  points  in  RI;  id)  From  points  in 
MA  to  points  in  RlJ  and  (e)  Between 
points  in  CT,  except  points  in  the 
commercial  zone  of  New  York,  NY,  as 
defined  by  the  Coismission,  on  the  one 
hand,  and,  on  the  other,  points  in  NY 
east  of  the  Hudson'  River  and  south  of  a 
line  beginning  at  Ntewburgh,  NY  and 
extending  east  thrqugh  Patterson,  NY,  to 
the  NY-CT  State  line,  including  New 
York,  NY  and  points  in  Nassau  County, 
NY,  Any  dupUcation  of  authority 
granted  herein  or  to  the  extent  that  such 
authority  duplicates  any  heretofore 
granted  to  or  now  keld  by  carrier  shall 
not  be  construed  ap  conferring  more 
than  one  operating!  right,  (11)  General 
Commodities,  except  such  commodities 
as  are  dealt  in  by  retail  department 
stores.  Grocery  s'to  re  supplies,  those  of 


unusual  value.  Classes  A  andS 
explosives,  household  goods,  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  over 
irreg<^ar  routes.  Between  Philadelphia, 
PA,  cnn  the  one  hand,  and.  on  the  other, 
points  in  New  York.  NY  Commercial 
Zone,  as  defined  by  the  Commission, 
Restriction:  The  authority  granted  above 
if  restricted  against  shipments 
originating  from  the  facilities  of  B. 
Altman  Company.  St.  Davids,  PA  and 
destined  to  points  in  NJ,  (12)  Grocery 
Store  Supplies,  over  irregulu  routes. 
From  Riildelphia,  PA  to  points  in  NJ, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  Restriction:  The  authority 
granted  above  is  restricted  against 
shipments  originating  from  the  facilities 
of  B.  Altman  Company,  St  Davids,  PA., 
the  authority  granted  herein  to  the 
extent  that  it  duplicates  any  authority 
heretofore  granted  to  or  now  held  by 
carrier  shall  not  be  construed  as 
conferring  more  than  one  operating 
right  Vendee  is  authorized  to  transport 
as  a  common  carrier  under  MC-1 46386 
R-1.  and  has  pending  before  the 
Comimission  an  application  in  MC- 
146386  Sub-No.  ITA.  to  named  points  in 
PA,  GA.FL.TX.il.  CO.  and  CA. 
Application  has  been  filed  for  temporary 
authority  under  section  11349  (formerly 
210a(b)  of  the  Act). 

MC-FC-78282.  filed  August  20, 1979. 
Transferee:  PENSKE 
TRANSPORTATION.  INC..  P.O.  Box 
301,  111  Penske  Plaza,  Reading,  PA 
19603.  Transferor  EDWARD  F. 
MADEIRA,  INC..  514  Island  Street, 
Hamburg.  PA  19526.  Representative: 
William  F.  King,  Suite  400,  Overtook 
Building,  6121  Lincolnia  Road, 
Alexandria,  VA  22312.  Authority  sought 
for  purchase  by  fransferee  of  the  portion 
of  the  operating  rights  of  transferor  set 
forth  in  Permit  MC  144331  (Sub-Nos.  IF, 
2F,  3F,  and  4F).  as  follows:  [1]  foundry 
sand  additives,  foundry  core, 
compounds,  and  foundry  sand,  from  the 
facilities  of  International  Minerals  and 
Chemical  Corporation,  Foundry 
Products  Division,  at  or  near 
Wadsworth.  OH  to  points  in  CT,  DE, 
MD,  MA.  Nl,  NY,  PA,  RI,  VA.  WV,  and 
DC;  (2)  clay  and  clay  products,  from  the 
faciUties  of  the  Bond  Clay  Ohio  Plant  of 
International  Minerals  and  Chemicals 
Corporation,  Foundry  Products  Division, 
at  or  near  Superior,  OH.  to  points  in  CT, 
DE.  MD,  MA,  NJ.  NY.  PA.  RI.  VA.  WV, 
and  DC;  (3)  high  temperature  bonding 
mortar  and  sand  mixed  with  clay,  ft^sm 
the  facilities  of  International  Minerals 
and  Chemical  Corporadon,  Foundry 
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Products  Division,  at  or  near  Jackson. 
Oh,  to  points  in  CT.  DE,  MD.  MA.  NJ. 
NY,  PA,  RL  VA.  WV.  and  DC;  (4) 
personal  safety  equipment.  fit)m  the 
facilities  of  Willson  Products  Division  of 
E.S.B.,  Inc.,  at  Reading,  PA.  to  the 
facilities  of  Willson  Products  Division  of 
E.S.B..  Inc..  located  at  or  near  Oklahoma 
City,  OK  and  Porterville,  CA;  (5)  pumps, 
pump  parts,  and  pump  accessories,  from 
the  facilities  of  A.S.H.  Pump,  Division  of 
Envirotech,  Inc.,  at  Hamburg.  PA,  to 
points  in  the  United  SUtes  (except  AK. 
HI,  and  PA);  (6)  steel  castings,  from  the 
facilities  of  Beloit  Corporation  at  or  near 
Beloit  WI.  to  die  faciliUes  of  A.S.R 
Pump,  Division  of  Envirotech.  Inc.,  at 
Hamburg,  PA;  and  [7]  foundry  sand 
additives  and  foiipdry  sand,  in  bulk, 
from  the  facilities  of  American  Colloid 
Company,  at  or  near  Columbus.  OH  to 
DC  and  points  in  CT.  DE.  MD,  MA.  NJ, 
NY.  PA,  RI.  VA,  and  WV.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  49 
U.S.C.  11349. 

MC-FC-78341.  filed  October  15, 1979. 
Transferee:  OLSON  TRAVELWORID. 
LTD.,  5865  Green  Valley  Circle,  Culver 
City,  CA  90230.  Transferor  GENERAL 
MILLS,  INC.,  9200  Wayzata  Blvd.. 
Minneapolis.  MN  55440.  Representative: 
Gilbert  B.  Lessenco,  2021  L  St  NW., 
Washington.  DC  20036.  Authority  sought 
for  purchase  by  transferee  of 
transferor's  broker's  license  in  MC 
130511  (Sub-lF).  issued  October  9, 1979, 
authorizing  operations  as  a  broker  at 
Los  Angeles  and  Culver  City.  CA,  for  the 
transportation  of  passengers  and  their 
baggage,  in  special  and  diarter 
operations,  between  points  in  the  United 
States,  including  AK  and  HI.  Transferee 
holds  no  authority  from  this 
Commission. 

MC  f^C-78344.  filed  October  15, 1979. 
Transferee:  K.  A.  TOWNSEND  CO., 
INC.,  P.O.  Box  483,  Mills,  WY  82644. 
Transferor:  J  &  TRUCKING,  INC.  (same 
address  as  transferee).  Representative: 
Vincent  J.  Horn.  Jr..  Suite  200.  City 
Center  Bldg..  Casper.  WY  82601. 
Authority  sought  for  purchase  by 
transferee  of  a  portion  of  transferor's 
operating  rights  in  Certificate  MC- 
128674  (Sub-1).  authorizing  generally 
oilfield  equipment  between  points  in  a 
portion  of  NE.  CO.  and  WY.  on  die  one 
hand,  and,  on  the  other,  points  in  a 
portion  of  ND  and  SD.  Transferee  holds 
no  authority  from  the  Commission.  An 
application  for  temporary  lease 
authority  has  been  filed. 

MC-FC-78346.  filed  October  18. 1979. 
Transferee:  A  4  E  GLOBAL,  d.b.a.  A-1 
TOURS,  INC..  4056  Fairmount  Ave..  San 
Diego,  CA  92105.  Transferor  A-1 


TOURS.  INC.  (same  address  as 
transferee).  Representative:  Donald  B. 
Rosen.  P.O.  Box  5489.  San  Diego.  CA 
92105.  Authority  sought  for  punphase  by 
transferee  of  transferor's  broker's 
license  in  MC  130126  (Sub-l).  issued  July 
3, 1978,  authorizing  operations  at  San 
Diego,  CA,  for  the  transportation  of 
passengers  and  thefr  baggage,  in  special 
or  charter  operations,  between  points  in 
die  United  States,  including  AK;  and  HL 
Transferee  holds  no  authority  fifom  the 
Commission. 

MC-FC-78347.  filed  October  },  1979. 
Transferee:  R  H  TRUCKING,  INC.. 
Route  2,  Box  103,  Nichols.  SC  29581. 
Transferor:  BATTLE  ENTERPRKES. 
INC..  Nichols.  SC  29581.  Representative: 
Frank  A.  Graham.  Jr..  707  Security 
Federal  Bldg..  Columbia.  SC  29JD1. 
Authority  sought  for  purchase  by 
transferee  of  operating  rights  had  by 
transferor  in  Certificate  MC  134562  (Sub- 
2),  issued  December  8, 1975,  authorizing 
dry  fertilizer,  in  bags,  from  Wiknington. 
Acme,  and  Navassa,  NC.  to  poults  in  SC. 
Transferee  holds  authority  from  the 
Commission  in  Certificate  MC  139606 
(Sub-l).  An  application  for  tem|K>rary 
lease  authority  has  not  been  filed. 

MC-FC-78348.  filed  August  7, 1979. 
Transferee:  R.  C.  TRANSPORT 
SYSTEM,  INC.,  6377-A  Skyline  Drive, 
Houston,  TX  77057.  Transferor  ARCHIE 
LACY.  2401  Bleker  St.,  Houston.  TX 
77026.  Representative:  Dan  Felts,  P.O. 
Box  2207,  Austin.  TX  78768.  Auti^ority   ^ 
sought  for  purchase  by  transferee  of 
operating  rights  held  by  transferor  in 
Certificate  of  Registration  MC  56372 
(Sub-l),  issued  June  15, 1964.  authorizing 
oilfield  equipment  and  pipe,  and  various 
kinds  of  machinery,  when  that 
machinery  weighs  4,000  pounds  or  more, 
or  requires  special  equipment|Bietween 
points  in  TX.  An  application  for 
temporary  lease  has  not  been  filed. 
Transferee  holds  no  authority  fii^m  the 
Commission. 
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Motor  Carrier  Alternate  Route 
Deviations;  Notice  | 

The  following  letter-notices  tooperate 
over  deviation  routes  for  operating 
convenience  only  have  been  file<  vfith 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Propertf  (49 
CFR  1042.4(c){ll)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  £prm 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
within  30  days  from  the  date  of  t|is 
Federal  Register  notice. 
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Each  applicant  states  that  there  will 
be  no  signiHcant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Property 

MC  10343  (Deviation  No.  27), 
CHURCHILL  TRUCK  LLNES.  INC.,  P.O. 
Box  250,  Highway  36  West,  Chillicothe, 
MO  64601,  filed  September  11, 1979,  as 
amended.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  deviation  routes  as 
follows:  (1)  From  McKinney,  TX  over  US 
Hwy  380  to  junction  Interstate  Hwy  35, 
(2)  From  Sherman,  TX  over  US  Hwy  82 
to  junction  Interstate  Hwy  35,  (3)  From 
Durant,  OK  over  US  Hwy  70  to  junction 
Interstate  Hwy  35.  (4)  From  Atoka.  OK, 
over  US  Hwy  75  to  junction  OK  Hwy  3, 
then  over  OK  Hwy  3  to  junction  OK 
Hwy  19,  then  over  OK  Hwy  19  to 
junction  Interstate  Hwy  35,  (5)  From 
Atoka,  OK,  over  US  Hwy  75  to  junction 
OK  Hwy  3.  then  over  OK  Hwy  3  to 
junction  OK  Hwy  3W,  then  over  OK 
Hwy  3W  to  junction  US  Hwy  177,  then 
over  US  Hwy  177  to  junction  OK  Hwy 
51,  then  over  OK  Hwy  51  to  junction 
Interstate  Hwy  35,  (6)  From  Wichita,  KS, 
over  KS  Hwy  96  to  Hutchinson.  KS,  and 
[7]  From  Wichita,  KS,  over  Interstate 
Hwy  135  to  junction  US  Hwy  50,  then 
over  US  Hwy  50  to  Hutchinson,  KS,  and 
return  over  the  same  routes  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same 
commodities  over  pertinent  service 
routes  as  follows:  (1)  From  McKinney, 
TX  over  U.S.  Hwy  75  to  Dallas,  TX,  then 
over  Interstate  Hwy  35E  to  junction 
Interstate  Hwy  35.  then  over  Interstate 
Hwy  35  to  junction  US  Hwy  380.  (2) 
From  Sherman,  TX  over  US  Hwry  75  to 
Dallas.  TX,  then  over  Interstate  Hwy 
35E  to  junction  Interstate  Hwy  35,  then 
over  Interstate  Hwy  35  to  junction  US 
Hwy  82,  (3)  From  Durant,  OK  over  US 
Hwy  75  to  Dallas,  TX,  then  over 
Interstate  Hwy  35E  to  junction  Interstate 
Hwy  35,  then  over  Interstate  Hwy  35  to 
junction  US  Hwy  70,  (4)  and  (5)  From 
Atoka.  OK,  over  US  Hwy  75  to  Dallas, 
TX.  then  over  Interstate  Hwy  35E  to 
junction  Interstate  Hwy  35.  then  over 
Interstate  Hwy  35  to  junction  OK  Hwy 
51.  (8)  and  (7)  From  Wichita.  KS  over  KS 
Hwy  15  to  Hillsboro,  KS.  then  over  US 
Hwy  56  to  McPherson.  KS,  then  over 
unnumbered  hwy  (formerly  KS  Hwy  17) 
via  Inman  and  Buhler,  KS,  to  junction 
KS  Hwy  61,  then  over  KS  Hwy  61  to 
Hutchinson,  KS  and  return  over  the 
same  routes. 

MC  35320  (Deviation  No.  25),  T,I.M..E- 
DC  INC.,  P.O.  Box  2550,  Lubbock,  TX 


79408,  filed  October  21, 1979.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motpr  vehicle,  of  general 
commodities,  w^th  certain  exceptions, 
over  a  deviatioii  route  as  follows:  From 
Memphis,  TN  oter  Interstate  Hwy  40  to 
Little  Rock,  AR,  then  over  Interstate 
Hwy  30  to  Texarkana,  TX.  then,  over  US 
Hwy  59  to  Marshall,  TX,  then  over 
Texas  Hwy  43  tb  junction  US  Hwy  79 
near  Hendersoa  TX,  then  over  US  t^wy 
79  to  junction  Ii<terstate  Hwy  35  near 
Round  Rock,  TX,  then  over  Interstate 
Hwy  35  to  San  ^Jitonio,  TX  and  return 
over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  n  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Merhphis,  TN  over  US  Hv\ry  70  to- 
Little  Rock.  AR,,then  over  US  Hwy  65  to 
Conway,  AR,  thpn  over  US  Hwy  64  to 
Russellville,  AR,  then  over  AR  Hwy  7  to 
Dardanelle,  AR.^then  over  AR  Hwy  22  to 
Fort  Smith,  AR,  Ihen  over  US  Hwy  64  to 
Warner,  OK,  thJn  over  US  Hwy  266  to 
Checotah.  OK,  ^en  over  US  Hwy  69  to 
junction  US  Hwy  75  near  Atoka.  OK, 
then  over  US  H^ry  69/75  to  Durant,  OK, 
then  over  US  Hilry  75  to  Dallas.  TX,  then 
ovr  US  Hwy  77  to  Hillsboro,  TX.  then 
over  US  Hwy  81^  to  San  Antonio.  TX. 

MC  35628  (Deviation  No.  38), 
INTERSTATE  MOTOR  FREIGHT 
SYSTEM,  P.O.  ftjx  175, 110  Lonia 
Avenue,  N.W.,  ( Jrand  Rapids,  MI  49503, 
filed  October  26  1979.  Carrier  proposes 
to  operate  as  a  t  ommon  carrier,  by 
motor  vehicle,  ci  general  commodities, 
with  certain  exoeptions,  over  a 
deviation  route  as  folHws:  From 
Evansville.  IN  over  US  Hwy  41  to  the 
Kentucky,  Pennyrile  Parkway,  then  over 
the  Kentucky  P^nyrile  Parkway  to 
junction  US  Hwir  41,  then  over  US  Hwy 
41  to  the  Kentuocy  Pennyrile  Parkway, 
then  over  the  Kentucky  Pennyrile 
Parkway  to  juncjtion  US  Hwy  41  near 
Hopkinsville,  K^,  then  US  Hwy  41  to 
junction  US  Hwy  79,  then  over  US  Hwy 
79  to  junction  Interstate  Hwy  24,  then 
over  Interstate  Hwy  24  to  junction  US 
Hwy  31  in  Nashville,  TN  and  return  over 
the  same  route  tat  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  ^  presently  authorized 
to  transport  the  bame  commodities  over 
a  pertinent  service  route  as  follows: 
From  Evansvillai,  IN  over  US  Hwy  41  to 
Vincennes,  IN.  diien  over  US  Hwy  150  to 
Louisville.  KY.  ttien  over  US  Hwys  31E 
or  31W  to  Nashville.  TN. 

MC  59856  (Deviation  No.  8).  SALT 
CREEK  FREIGKFWAYS.  3333  W. 
Yellowstone,  Casper.  WY  82601,  filed 
October  29. 1979.  Carrier's 
representative:  lohn  R.  Davidson,  Suite 
805,  Midland  B^  Bldg.,  Billings,  MT 


59101.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  f  deviation  route  as 
follows:  From  Mobrcroft,  WY,  over 
combined  Interstate  Hwy  90  and  US 
Hwy  14  to  Rapid  City.  SD  and  return 
over  the  same  route  for  operating 
convenience  onlyi  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  slime  commodities  over 
a  pertinent  servicie  route  as  follows: 
From  Moorcroft,  Wy  over  US  Hwy  16  to 
Rapid  City,  SD  ai|d  return  over  the  same 
route. 

MC  69633  (Deviation  No.  34), 
ASSOCL\TED  TRUCK  LINES,  INC.,  200 
Moiut>e  Avenue,  NW-6th  Floor,  Grand 
Rapids,  MI  49503,ifiled  October  29, 1979. 
Carrier  proposes  |o  operate  as  a 
common  carrier  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  A  deviation  route  as 
follows:  From  Danville,  IL  over 
Interstate  Hwy  7A  to  junction  US  Hwy 
41,  then  over  US  Hwy  41  to  junction  IN 
Hwy  28,  then  over  IN  Hwy  28  to  junction 
IN  Hwy  25,  then  dver  IN  Hwy  25  to 
Lafayette,  IN  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commoditiee  over  a  pertinent 
service  route  as  follows:  From  Danville, 
IL  over  IL  Hwy  1  to  junction  US  Hwy  30, 
then  over  US  Hvyy  30  to  junction  US 
Hwy  41,  then  over  US  Hwy  41  to 
junction  US  Hwy  52,  then  over  US  Hwy 
52  to  Lafayette,  Iljl. 

Georgia  Docket  No.  965a-M,  filed 
October  19, 1979.  Applicant:  NORTH 
ATLANTA  COACH  & 
TRANSPORTATION,  INC.,  d.b.a. 
NORTHSIDE  AIRPORT  EXPRESS,  1454 
Willingham  Drive.  Atlanta,  GA  30344. 
Representative:  Patricia  J.  Neri,  1454 
Willingham  Drivd  Atlanta,  GA  30344. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follow^:  Transportation  of: 
Passengers,  baggage  and  package 
express,  mail  and  newspapers,  between 
Gainesville  and  Atlanta,  GA  via  State 
Route  13  (US  Hwy  23 J,  with  the  right  to 
operate  between  the  intersection  of 
State  Route  13  (US  Hwy  23)  and  Oakcliff 
Road,  then  Oakcliff  Road  and 
Northcrest  Road  lo  Chamblee-Tucker 
Road,  then  Chamblee-Tucker  Road  to 
Buckeye  Road,  th^n  Buckeye  Road  to    ' 
Presidential  Drive,  then  Presidential 
Drive,  to  Interstate  85  Access  Road,  then 
Interstate  85  Access  Road  to  Chamblee- 
Tucker  Road,  thea  Chamblee-Tucker 
Road  to  State  Route  13  (US  Hv\ry  23). 
then  State  Route  13  (US  Hwy  23)  as  an 
alternate  route,  serving  all  intermediate 
points:  also  with  ttie  right  to  operate  via 


State  Hwy  365  and  Interstate  85  for 
operating  convenience  only;  also  with 
the  right  to  conduct  charter  operations 
as  authorized  in  Commission's 
Transportation  Rule  l-»-l-.05. 
Intrastate,  interstate,  and  foreign 
commerce  authority  sought.  Hearing: 
December  11. 1979,  Georgia  Public 
Service  Commission.  177  State  Office 
Building.  244  Washington  Sb-eet,  S.W., 
Atlanta,  GA.  Requests  for  procedural 
information  should  be  addressed  to 
Georgia  Public  Service  Commission,  244 
Washington  Street,  S.W.,  Atlanta.  GA 
30334,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Irregular-Route  Motor  Common  Carriers 
of  Property  Elimination  of  Gateway 
Letter  Notices 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Eliminatiorr 
Rules  [A9  CFR  1065>,  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  within  10  days  from  the 
date  of  this  publication.  A  copy  must 
also  be  served  upon  applicant  or  its 
representative.  Protests  against  the 
elimination  of  a  gateway  will  not 
operate  to  stay  commencement  of  the 
proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  107012  (Sub-E717),  filed  November 
22, 1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  P.O.  Box 
988.  Fort  Wayne.  IN  46801. 
Representative:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  Carpet 
Padding,  Uncartoned.  From  Lyerly.  GA 
to  points  in  Chaves.  Curry.  DeBaca, 
Eddy.  Lea.  Lincoln,  Quay  and  Roosevelt 
Counties.  NM.  (Gateway  eliminated: 
Temple,  TX.) 

MC  107012  (Sub-E718).  filed 
November  22, 1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  P.O.  Box 
988.  Fort  Wayne.  IN  46801. 
Representatives:  David  D,  Bishop  and 
Gary  M.  Crist  (same  as  above).  Carpet 


Federal  Regbter  /  Vol.  44.  No.  229  /  Tuesday,  November  27,  1979  /  Notices 


67B31 


\ 


Padding,  Uncartoned.  From  Russellville, 
KY  to  points  in  Ascension,  Assumption, 
East  Baton  Rouge,  East  Feliciana,  Iberia, 
Iberville,  Jefferson,  Lafourche. 
Livingston,  Orleans,  Plaquemines.  Pointe 
Coupee,  Saint  Bernard,  Saint  Charles, 
Saint  Helena,  Saint  James,  Saint  John 
the  Baptist  Saint  Martin.  Saint  Mary, 
Saint  Tammany,  Tangipahoa, 
Terrebonne,  Washington.  West  Baton 
Rouge  and  West  Feliciana  Parishes.  LA 
(*Lyeriy,  GA);  points  in  ND  ('Dyersburg, 
TN);  points  in  SD  (*Dyersburg.  TN). 
(Gateway  eliminated:  Asterisked.) 

MC  107012  (Sub-E719).  filed  November 
22. 1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O.  Box 
988,  Fort  Wayne.  IN  46801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  Carpet 
Padding.  Uncartoned.  From  the  faciUties 
of  Allen  Industries,  hic.  at  Richmond, 
VA  to  points  in  ME.  (Gateway 
eliminated:  Waterbury  CT.) 

MC  107012  (Sub-E720).  filed  November 
22. 1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O.  Box 
988,  Fort  Wayne.  IN  46801. 
Representative:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Carpet  Padding,  Uncartoned:  (1)  From 
points  in  Hartford.  New  London. 
Fairfield.  Middlesex.  New  Haven,  and 
Litchfield  Counties,  CT  to  points  in 
Autauga,  Bibb.  Blount.  Calhoun. 
Chambers.  Cherokee.  Chilton.  Clay, 
Cleburne,  Coosa.  Culbnan.  Elmore. 
Etowah.  Jefferson.  Lee.  Randolph,  St. 
Clair.  Shelby.  Talladega.  Tallapoosa. 
Colbert.  Fayette,  Franklin.  Lamar. 
Lauderdale.  Lawrence.  Marion,  Pickens, 
Tuscaloosa,  Walker.  Winston.  De  Kalb. 
Jackson.  Limestone.  Madison,  Marshall. 
Morgan.  Baldwin.  Butler,  Choctaw, 
Clarke,  Conecuh,  Dallas,  Escambia, 
Greene.  Hale.  Lawndes.  Marengo. 
Mobile.  Monroe,  Perry.  Sumter, 
Washington  and  Wilcox  Counties,  AL; 
Bay,  Calhoun.  Escambia.  Gulf.  Holmes, 
Jackson,  Okaloosa,  Santa  Rosa,  Walton 
and  Washington  Counties,  FL.  (2)  From 
points  in  Tolland  and  Windham 
Counties,  CT  to  points  in  Autauga.  Bibb, 
Blount,  Calhoun,  Chambers,  Cherokee, 
Chilton,  Clay,  Cleburne.  Coosa, 
Cullman.  Elmore,  Etowah,  Jefferson.  Lee. 
Randolph,  St.  Clair.  Shelby.  Talladega, 
Tallapoosa,  Colbert.  Fayette.  Franklin, 
Lamar,  Lauderdale.  Lawrence,  Marion, 
Pickens.  Tuscaloosa.  Walker.  Winston. 
De  Kalb.  Jackson,  Limestone.  Madison, 
Marshall,  Morgan,  Baldwin,  Butler, 
Choctaw,  Clarke,  Conecuh.  Dallas, 
Escambia.  Greene,  Hale,  Lawndes, 
Marengo,  Mobile.  Monroe.  Perry, 
Sumter,  Washington  and  Wilcox 
Counties,  AL;  Bay,  Calhoun.  Escambia. 
Gulf.  Hohnes,  Jackson,  Okaloosa.  Santa 


Rosa.  Walton  and  Washington  Counties. 
FL;  Bartow.  Chattooga.  CamiU,  Catoosa, 
Dade.  Douglas.  Floyd.  Gordon, 
Haralson,  Heard,  Murray,  Paulding. 
Polk,  Walker  and  Whitfield  Qounties, 
GA.  (Gateway  eliminated:  Russellville. 
KY.) 

MC  1070  (Sub-E721).  filed  November 
22, 1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.  P.O. 
BOX  988,  Fort  Wayne,  IN  46801. 
Representative:  David  D.  Bisbpp  and 
Gary  M.  Crist  (same  as  abovel.  New 
Carpet  Padding.  Uncartoned:  (A)  From 
points  in  DE  to  points  in  Colbtrt, 
Fayette.  Franklin,  Umar,  Lauderdale, 
Lawrence.  Marion,  Pickens.  Tuscaloosa. 
Walker.  Winstoa  De  Kalb.  Jackson. 
Limestone,  Madison,  Marshall  and 
Morgan  Counties,  AL  (B)  From  points  in 
DC  to  points  in  Colbert.  Faye^e, 
Franklin,  Lamar,  Lauderdale,  Lawrence. 
Marion.  Pickens.  Tuscaloosa,  Walker 
and  Winston,  Counties,  AL.  (Gateway 
eliminated:  Russellville.  KY.)  | 

MC  107012  (Sub-E722).  filed  November 
22, 1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC,  P.O. 
BOX  988,  Fort  Wayne,  IN  46801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above),  New 
Carpet  Padding,  Uncartoned:  [A]  From 
points  in  Ada,  Adams.  Boise,  Camas. 
Canyon,  Custer.  Ehnore.  Gem.  Gooding. 
Lemhi.  Owyhee.  Payette.  Twinj  Falls. 
Valley.  Washington,  Benewah.  Bonner. 
Boundry,  Clearwater.  Idaho.  Kootenai. 
Latah,  Lewis.  Nez  Perce  and  Shoshone 
Counties.  ID  to  points  in  Beauft)rt. 
Bertie.  Camden.  Chowan,  Currftuck, 
Dare,  Edgecombe.  Gates,  Hali^x, 
Hertford.  Hyde.  Martin.  Nash. 
Northampton.  Pamlico.  Pasquotank.  Per 
Quimans.  Pitt,  Tyrrell,  Washington  and 
Wilson  Counties.  NC;  Accoma^. 
Gloucester.  Greensville,  Isle  of  "Wight. 
Lancaster.  Mathews.  Middlesex. 
Nansemond,  Northampton,      T 
Northumberiand,  Richmond. 
Southampton.  Surry.  Sussex  and  York 
Counties  and  Independent  Cities  of: 
Chesapeake.  Emporia.J='ranklink 
Hampton.  Newport  NeWs.  NoriR)lk, 
Portsmouth.  Suffolk.  Virginia  Beach  and 
Williamsburg.  VA.  (Gatmvay 
eliminated:  Waterbury.  CT.) 

MC  107012  (Sub-E723)5filed  November 
26. 1978.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O.  Box 
988.  Fort  Wayne.  IN  46801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  A^evv 
Carpet  Padding,  Uncartoned:  (ij  From 
points  in  Aroostook,  Penobscot; 
Piscataquis.  Somerset,  Hancock,  Knox. 
Waldo  and  Washington  Counties.  ME  to 
points  in  AL;  Bay.  Calhoun.  Escambia, 
Gulf,  Holmes.  Jackson.  Okaloosa,  Santa 
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Rosa,  Walton  and  Washington  Counties, 
FL;  Bartow,  Chattooga,  Carroll,  Catoosa, 
Dade,  Douglas,  Floyd,  Gordon, 
Haralson,  Heard,  Murray,  Paulding, 
Polk,  Walker  and  Whitfield  Counties. 
GA.  (2)  From  points  in  Androscoggin, 
Cumberland,  Franklin,  Kennebec, 
Lincoln,  Oxford,  Sagadahoc  and  Yoric 
Counties,  ME  to  points  in  Autauga,  Bibb, 
Blount,  Calhoun,  Chambers,  Cherokee, 
Chilton,  Clay.  Cleburne,  Coosa, 
Cullman,  Elmore,  Etowah,  Jefferson,  Lee, 
Randolph,  St.  Qair,  Shelby,  Talladega, 
Tallapoosa,  Colbert,  Fayette,  Franklin, 
Lamar,  Lauderdale,  Lawrence,  Marion, 
Pickens,  Tuscaloosa.  Walker,  Winston. 
De  Kalb,  Jackson,  Limestone,  Madison. 
Marshall.  Morgan,  Baldwin,  Butler, 
Choctaw,  Clarke,  Conecuh,  Dallas, 
Escambia,  Greene,  Hale,  Lawndes. 
Marengo,  Mobile,  Monroe.  Perry. 
Sumter,  Washington  and  Wilcox 
Counties,  AL;  Bay,  Calhoun,  Escambia. 
Gulf,  Holmes,  Jackson,  Okaloosa,  Santa 
Rosa,  Walton  and  Washington  Counties, 
FL  (Gateway  eliminated:  Russellville, 
KY.) 

,     MC 107012  (Sub-E724],  filed  November 
26. 1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O.  Box 
988,  Fort  Wayne,  IN  46801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above].  New 
Carpet  Padding,  Uncartoned:  (1)  From 
points  in  Anne  Arundel,  Calveri 
Caroline,  Charles,  Montgomery,  Prince 
Georges,  Queen  Annies,  St.  Marys. 
Talbot.  Baltimore,  Baltimore  City. 
Carroll,  Cecil,  Frederick,  Hartford, 
Howard  and  Kent  C^iunties,  MD  to 
points  in  Colbert,  Fayette,  Franklin, 
Lamar,  Lauderdale,  Lawrence,  Marion. 
Pickens,  Tuscaloosa,  Walker  and 
Winston  Counties,  AL  (2)  From  points 
in  Allegany,  Garrett  and  Washii^ton 
Counties,  MD  to  points  in  Colbert. 
Fayette,  Franklin.  Lamar,  Lauderdale. 
Lawrence.  Marion,  Pickens,  Tuscaloosa. 
Walker,  Winston.  De  Kalb,  Jackson. 
Limestone,  Madison,  Marshall,  Morgan, 
Baldwin,  Butler,  Choctaw,  Clarke. 
Conecuh,  Dallas,  Escambia,  Greene,    "~" 
Hale,  Lawndes.  Marengo.  Mobile. 
Monroe,  Perry,  Sumter,  Washington  and 
Wilcox  Counties,  AL  (3)  From  points  in 
Dorchester,  Somerset,  Wicomico  and 
Worcester  Counties.  MD  to  points  in 
Colbert.  Fayette.  Franklin.  Lamar. 
Lauderdale,  Lawrence,  Marion,  Pickens. 
Tuscaloosa,  Walker,  Winston,  De  Kalb. 
Jackson,  Limestone,  Madison.  Marshall 
and  Morgan  Counties.  AL  (Gateway 
eliminated:  Russellville.  KY.) 

MC  107012  (Sub-E725),  filed  November 
26. 197a  AppUcant  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O.  Box 
988,  Fort  Wayne,  IN  46801. 
Representatives:  David  D.  Bishop  and 
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Gary  M.  Crist  (satne  as  above).  New 
Carpet  Padding,  Vncartoned:  From 
points  in  MA  to  points  in  Autauga,  Bibb. 
Blount.  Calhoun.  Chambers,  Cherokee, 
Chilton.  Clay.  Cleburne.  Coosa. 
Cullman.  Elmore.. Etowah.  Jefferson.  Lee. 
Randolph.  St  Clafr.  Shelby.  Talladega. 
Tallapoosa.  Colbert.  Fayette.  Franklin. 
Lamar,  Lauderdale.  Lawrence.  Marion. 
Pickens.  Tuscaloosa,  Walker,  Winston. 
De  Kalb.  Jackson,  Limestone,  Madison. 
Marshall.  Morgaq,  Baldwin,  Butler. 
Choctaw.  Clarke.  I  Conecuh.  Dallas, 
Escambia.  Greene,  Hale,  Lawndes, 
Marengo,  Mobile.  Monroe,  Perry. 
Sumter.  Washington  and  Wilcox 
Counties.  AL  Bay,  Calhoun,  Escambia. 
Gulf.  Holmes,  Jaocson.  Okaloosa,  Santa 
Rosa,  Walton  and  Washington  Counties. 
FL  (Gateway  eliminated:  Russellville, 
KY.)  J 

MC  107012  (SuB-E720).  filed  November 
26. 1979.  Applicant:  NORTH 
AMERICAN  VAH  LINES.  INC..  P.O.  Box 
988.  Fort  Wayne,  IN  46801.  Applicant's 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Carpet  Padding,  Uncrated:  From  points 
in  Esmeralda.  EuHeka.  Lander.  Nye,  Elko, 
Whitepine,  Churdiill,  Douglas. 
Humboldt.  Lyon,  Mineral,  Ormsby. 
Pershing,  Storey  4nd  Washoe  Counties. 
NV  to  points  in  Beaufort  Bertie. 
Camden.  Chowaa  Currituck.  Dare. 
Edgecombe,  Gates,  Halifax,  Hertford. 
Hyde,  Martin.  Nash,  Northampton. 
Pamlico.  Pasquotank.  Per  Quimans.  Pitt 
Tyrrell,  Washington  and  Wilson 
Counties,  NC;  Actomack.  Gloucester. 
Greensville.  Isle  df  Wight  Lancaster, 
Mathews,  Middlesex.  Nansemond, 
Northampton.  Northumberland, 
Richmond,  Southampton,  Surry,  Sussex 
and  York  Coimtiep  and  Independent 
Cities  of:  Chesapeake.  Emporia. 
Franklin.  Hampton.  Newport  News. 
Norfolk,  Portsmouth,  Suffolk,  Virginia 
Beach  and  Williamsburg,  VA.  (Gateway 
eliminated:  Watetbury,  CT.) 

MC  1070  (Sub-B727).  filed  November 
26, 1979.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne.  IN  46801.  Applicant's 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (sa|ne  as  above).  New 
Carpet  Padding,  ilncartoned:  1.  From 
points  in  Coos,  cirroll  and  Grafton 
Coimties.  NH  to  points  in  AL  Bay. 
Calhoun,  Escambia.  Giilf.  Hohnes. 
Jackson.  Okaloosa,  Santa  Rosa.  Walton 
£md  Washington  Counties.  FL  Bartow. 
Chattanooga.  Carroll.  Catoosa.  Dade. 
Douglas,  Floyd.  Gordon,  Haralson. 
Heard,  Murray.  Paulding.  Polk,  Walker 
and  Whitfield  Coimties.  GA.  2.  From 
points  in  Cheshirs.  Hillsboro,  Sullivan, 
Belknap.  Merrimack.  Rockingham  and 
Strafford  Countieb,  NH  to  Autauga, 


Bibb,  Blount  Calhdun.  Chambers, 
Cherokee,  Chilton,  Clay,  Cleburne, 
Cossa,  Cullman.  Elmore,  Etowah, 
Jefferson.  Lee.  Randolph.  St  Clair, 
Shelby,  Talladega.  Tallapoosa.  Colbert 
Fayette,  Franklin.  Lamar.  Lauderdale. 
Lawrence.  Marion.  Pickins.  Tuscaloosa. 
Walker.  Winston.  De  Kalb,  Jackson. 
Limestone,  Madison.  Marshall  Morgan. 
Baldwin.  Butler.  Choctaw,  Clarke. 
Conecuii.  Dallas.  Escambia,  Greene, 
Hale,  Lawndes.  Marengo,  Mobile. 
Monroe,  Perry,  Sun^ter,  Washington  and 
Wilcox  Counties,  AL  Bay.  Calhoun. 
Escambia.  Gulf.  Hoflmes.  Jackson. 
Okaloosa.  Santa  Rpsa.  Walton  and 
Washington  Counties,  FL  (Gateway 
elimination:  Russel)ville.  KY.) 

MC  107012  (Sub-E728),  filed  November 
22, 1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  Uf  46801.  Applicant's 
Representatives:  D^vid  D.  Bishop  and 
Gary  M.  Crist  (sam^  as  above).  New 
Carpet  Padding,  Uhcartoned:  1.  From 
points  in  Atlantic,  Burlington,  Cape 
May,  Moimiouth  and  Ocean  Counties. 
NJ  to  points  in  Colbert  Fayette. 
Franklin,  Lamar.  Lauderdale.  Lawrence. 
Marion,  Pickens,  Tuscaloosa,  Walker 
and  Winston  Counfies,  AL  2.  From 
points  in  Camden.  Cumberland. 
Gloucester,  Salem,  Himterdon,  Mercer. 
Middlesex,  Somerset  and  Union 
Counties,  NJ  to  points  in  Colbert 
Fayette,  Fra^ikiin,  Lamar,  Lauderdale. 
Lawrence.  Marion,  iPickens.  Tuscaloosa. 
Walker.  Winston,  De  Kalb.  Jackson. 
Limestone,  Madisop,  Marshall.  Morgan. 
Baldwin,  Butler.  Cl^octaw.  Clarke. 
Conecuh.  Dallas,  Etcambia,  Greene. 
Hale.  Lawndes,  Marengo,  Mobile. 
Monroe,  Perry.  Suiiter.  Washington  and 
Wilcox  Coimties.  Al  3.  From  points  in 
Morris.  Sussex.  Warren.  Bergen,  Essex. 
Hudson  and  Passan:,  NJ  to  points  in 
Colbert,  Fayette.  Franklin,  Lamar. 
Lauderdale.  Lawrence.  Marion,  Pickens, 
Tuscaloosa.  Walker,  Winston,  De  Kalb. 
Jackson,  Limestone.  Madison,  Marshall. 
Morgan,  Baldwin,  Butler,  Choctaw. 
Clarke.  Conecuii.  Dallas,  Escambia. 
Greene.  Hale,  Lawndes,  Marengo, 
Mobile,  Monroe,  Perry,  Simiter, 
Washington  and  Wilcox  Coimties,  AL; 
Bay,  Calhoun,  Escapibia,  Gulf,  Holmes, 
Jackson,  Okaloosa,  Santa  Rosa,  Walton 
and  Washington  Ceunties.  FL  (Gateway 
eliminated:  Russellville,  KY.) 

MC  107012  (Sub-E729),  filed 
November  22. 1976.  Applicant  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O.  Box 
988.  Fort  Wayne.  IN  46801. 
Representative:  Daj^  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Carpet  Padding,  Uncartoned.  1.  From 
points  in  Broome.  Cayuga.  Chemung, 
Chenango,  Courtlaad,  Delaware. 


Madison,  Onondaga,  Ontario,  Otsego. 
Schoharie,  Schuyler,  Seneca.  Tioga. 
Tompkins,  Wayne  and  Yates  Counties. 
NY  to  points  in  AL  Bay,  Calhoun, 
Escambia.  Gulf,  Holmes,  Jackson. 
Okaloosa,  Santa  Rosa,  Walton  and 
Washington  Counties,  FL  Bartow. 
Chattooga.  Carroll.  Catoosa.  Dade. 
.  Douglas,  Floyd,  Gordon.  Haralson. 
Heard.  Murray.  Paulding,  Polk.  Walker 
and  Whitfied  Counties.  GA.  2.  From 
points  in  Allegany.  Cattaraugus. 
Chatauqua.  Genesee,  Livington.  Monroe. 
Niagara.  Orleans,  Steuben  and 
Wyoming  Counties.  NY  to  points  in  AL 
Charlotte.  De  Soto.  Glades,  Hardee. 
Hendry,  Highlands,  Lee,  Manatee, 
Okeechobee,  Sarasota,  Broward,  Collier. 
Dade,  Martin.  Monroe.  Plam  Beach, 
Saint  Lucie,  Bay,  Calhoun,  Escambia. 
Gulf,  Holmes,  Jackson,  Okaloosa,  Santa 
Rosa,  Walton,  Washington,  Columbia. 
Dixie.  Franklin.  Gadsen.  Gilchrist 
Hamilton.  Jefferson.  Lafayette,  Leon, 
Liberty,  Madison,  Suwannee,  Taylor  and 
Wakulla,  Counties,  FL  Atkinson,  Baker, 
Ben  Hill,  Berrien,  Bibb.  Bleckley.  Brooks. 
Calhoun.  Chattahoochee.  Clay,  Clinch. 
Coffee.  Colquitt  Cook.  Crawford.  Crisp. 
Decatur.  Dodge,  Dooly,  Dougherty. 
Early,  Echols,  Grady,  Harris,  Houston, 
Irwin.  Jones.  Lamar.  Lanier.  Lee. 
Lowndes,  Macon,  Marion,  Meriwether, 
Miller,  Mitchell,  Monroe,  Muscogee. 
Peach.  Pike.  Pulaski,  Quitman, 
Randolph,  Sdiley,  Seminole,  Stewart 
Sumter.  Talbot  Taylor.  Telfair,  Terrell. 
Thomas,  Tift  Troup,  Turner,  Twiggs. 
Upson,  Webster,  Wilcox.  Worth.  Banks. 
Barrow.  Butts.  Cherokee.  Clarke. 
Clayton,  Cobb,  Coweta,  Dawson,  De 
Kalb.  Elbert  Farmin,  Fayettee.  Forsyth, 
Franklin,  Fulton.  Gilmer,  Gwirmett 
Habersham,  Hall.  Hart.  Henry,  Jackson. 
Jasper.  Lumpkin.  MadiSon.  Morgan. 
Newton,  Oconee,  Pickens,  Rabun. 
Rockdale,  Spalding.  Stephens.  Towns. 
Union.  Walton.  White.  Bartow. 
Chattooga,  Carroll,  Catoosa,  Dade, 
Douglas,  Floyd.  Gordon,  Haralson. 
Heard,  Murray.  Paulding,  Polk.  Walker 
and  Whifield  Counties.  GA.  3.  From 
points  in  Albany,  Bronx.  Columbia. 
Dutchess,  Greene,  Kings.  Nassu.  New 
York,  Orange,  Putnam,  Queens. 
Rensseler,  Richmond,  Rockland. 
Sullivan.  Ulster,  Westchester  and 
Suffolk  Counties,  NY  to  points  in 
Colbert.  Fayette,  Franklin,  Lamar, 
Lauderdale.  Lawrence,  Marion.  Pickens. 
Tuscaloosa.  Walker.  Winston.  De  Kalb. 
Jackson,  Limestone,  Madison,  Marshall. 
Morgan,  Baldwin.  Butler,  Choctaw. 
Clarke.  Coneculx.  Dallas.  Escambia. 
Greene.  Hale,  Lawndes.  Marengo. 
Mobile.  Monroe,  Perry.  Sumter. 
Washington  and  Wilcox  Counties,  AL  • 
Bay,  Calhoun.  Escambia.  Gulf.  Holmes. 


Jackson.  Okaloosa.  Santa  Rosa,  Walton 
and  Washington  Counties,  FL  4.  From 
points  in  Herkimer.  Jefferson.  Lewis. 
Oneida.  Oswego  and  St.  Lawrence 
Counties.  NY  to  points  in  AL  Charlotte. 
De  Sota,  Glades,  Hardee,  Hendry, 
Highlands,  Lee,  Manatee.  Okeechobee, 
Sarasota.  Bay,  Calhoun,  Escambia,  Gulf, 
Holmes,  Jackson,  Okaloosa,  Santa  Rosa, 
Walton,  Washington,  Columbia,  Dixie. 
Franklin.  Gadsen,  Gilchrist  Hamilton. 
Jefferson.  Lafayette.  Leon,  Liberty. 
Madison.  Suwarmee.  Taylor  and 
Wakulla,  Counties,  FL  Atkinson,  Baker. 
Ben  Hill.  Berrien.  Bibb.  Bleckley.  Brooks, 
Calhoun,  Chattahoochee,  Clay.  Clinch. 
Coffee.  Colquitt,  Cook,  Crawford,  Crisp, 
Decatur,  Dodge,  Dooly,  Dougherty, 
Early,  Echols,  Grady,  Harris,  Houston. 
Irwin.  Jones,  Lamar,  Lanier,  Lee. 
Lowndes,  Macon.  Marion,  Meriwether. 
Miller,  Mitchell,  Monroe,  Muscogee, 
Peach,  Pike,  Pulaski,  Quitman. 
Randolph,  Schley.  Seminole,  Stewart 
Sumter.  Talbot,  Taylor.  Telfair,  Terrell. 
Thomas.  Tift.  Troup.  Turner,  Twiggs. 
Upson.  Webster.  Wilcox.  Worth.  Banks. 
Barrow.  Butts.  Cherokee,  Clarke. 
Clayton.  Cobb.  Coweta,  Dawson,  De 
Kalb,  Elbert,  Fannin,  Fayettee,  Forsyth, 
Franklin,  Fulton.  Gilmer,  Gwinnett 
Habersham.  Hall.  Hart  Henry.  Jackson. 
Jasper,  Lumpkin.  Madison,  Morgan. 
Newton,  Oconee,  Pickens,  Rabun. 
Rockdale,  Spalding,  Stephens.  Towns. 
Union.  Walton.  White,  Bartow. 
Chattooga,  Carroll,  Catoosa.  Dade. 
Douglas,  Floyd,  Gordon,  Haralson, 
Heard,  Murray.  Paulding.  Polk.  Walker 
and  Whifield  Counties.  GA,  5.  From 
points  in  Clinton.  Essex,  Frankin.  Fulton. 
Hamilton,  Montgomery,  Saratoga. 
Schenectady.  Warren  and  Washington 
Counties.  NY  to  points  in  AL  Bay. 
Calhoun.  Escambia.  Gulf,  Holmes. 
Jackson,  Okaloosa,  Santa  Rosa,  Walton 
and  Washington  Counties,  FL  Banks. 
Barrow.  Butts.  Cherokee.  Clarke. 
Clayton.  Cobb.  Coweta,  Dawson.  De 
Kalb,  Elbert,  Fannin,  Fayettee,  Forsyth. 
Franklin,  Fulton,  Gilmer,  Gwirmett 
Habersham,  HaU.  Hart  Henry,  Jackson. 
Jasper,  Lumpkin.  Madison,  Morgan. 
Newton,  Oconee,  Pickens.  Rabun. 
Rockdale.  Spalding,  Stephens,  Towns. 
Union,  Walton.  White,  Bartow. 
Chattooga.  Carroll.  Catoosa.  Dade. 
Douglas.  Floyd.  Gordon.  Haralson. 
Heard,  Murray.  Paulding,  Polk.  Walker 
and  Whifield  Counties,  GA.  (Gateway 
Eliminated:  Russellville,  KY.) 

MC  107012  (Sub-E730).  filed  November 
26. 1979.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O.  Box 
988.  Fort  Wayne.  IN  46801.  Applicant's 
representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Carpet  Padding.  Uncartoned:  1.  From 


points  in  Benton.  Clackamas,  Ctatsop. 
Columbia.  Lane.  Lincoln.  Lirui.  Marion. 
Multnomah.  Polk.  Tillamook. 
Washington,  Yamhill,  Crook,  DeSchutes, 
Gilliam.  Hood  River,  Jefferson,  Sherman. 
Wasco.  Wheeler.  Coos.  Curry,  Douglas. 
Jackson  and  Josephine  Counties,  OR  to 
points  in  Beaufort,  Bertie,  Camden. 
Chowan,  Currituck.  Dare,  Edgecombe. 
Gates.  Halifax.  Hertford.  Hyde,  Martin. 
Nash.  Northhampton.  Pamlico. 
Pasquotank,  Per  Quimans,  Pitt,  Tyrrell. 
Washington  and  Wilson  Counties.  NC; 
Arlington.  Caroline.  Culpeper,  ^sex. 
Fairfax.  Fauquier,  King,  George,  Orange, 
Prince  WiUiam,  Spotsylvania,  Stafford 
and  Westmoreland  Counties  aod 
Independent  Cities  of:  Alexandria. 
Fairfax.  Falls  Church  and         |) 
Fredericksburg;  Accomack,  Gloucester. 
Greensville,  Isle  of  Wight  Lancpster. 
Mathews.  Middlesex,  Nansemofid. 
Northhampton.  Northumberland, 
Richmond.  Southampton,  Surry,  Sussex 
and  York  Counties  and  Independent 
Cities  of:  Chesapeake,  Emporia. 
Franklin,  Hampton.  Newport  Ntws. 
Norfolk.  Portsmouth,  Suffolk,  Virginia 
Beach  and  Williamsburg;  Albemarle. 
Amelia.  Brunswick,  Buckingham. 
Charles  City,  Chesterfield,  Cumberland. 
Dinwiddle.  Fluvarma.  Goochland, 
Hanover,  Henrico,  James  City,  King  and 
Queen,  King  William,  Louisa. 
Lunenburg.  Mecklenburg.  New  ^Cent 
Nottoway,  Powhatan,  Prince  Eclward 
and  Prince  George  Counties  and 
Independent  Cities  of:  Charlottesville. 
Colonial  Heights.  Hopewell.  Petersburg. 
Richmond  and  Waynesboro.  V>^.  2. 
From  points  in  Harney,  Klamatli,  Lake. 
Malheur,  Baker,  Grant  Morrow, 
Umatilla.  Union  and  Wallowa  Qounties. 
OR  to  points  in  Beaufort  BertieJ 
Camden.  Chowan,  Currituck,  Dare, 
Edgecombe,  Gates,  Halifax,  Hertford. 
Hyde,  Martin.  Nash.  Northhampton. 
Pamlico.  Pasquotank.  Per  Quimans.  Pitt 
Tyrrell,  Washington  and  Wilson 
Counties,  NC;  Accomack,  Glouopster. 
Greensville.  Isle  of  Wight  Lanci^ster. 
Mathews,  Middlesex,  Namsemond, 
Northhampton,  Northumberland.  ' 

Richmond,  Southampton,  Surry.  Sussex 
and  York  Counties  and  Independent 
Cities  of:  Chesapeake.  Emporia, 
Franklin,  Hampton,  Newport  News. 
Norfolk,  Portsmouth.  Suffolk.  Vitginia 
Beach  and  Williamsburg,  VA  (Gateway 
eliminated:  Waterbury.  CT.) 

MC  107012  (Sub-E731).  fiJed  Nbvember 
22, 1976.  Applicant  NORTH       i 
AMERICAN  VAN  LINES,  INC..  I>.0.  Box 
988.  Fort  Wayne,  IN  46801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Carpet  Padding,  Uncartoned:  1.  From 
points  in  Cameron.  Clarion.  Crawford. 


67834 


Elk.  Erie,  Forest,  Jefferson,  McKean, 
Mercer,  Potter,  Venango  and  Warren 
Counties.  PA  to  points  in  AL;  Charlotte, 
De  Soto,  Glades,  Hardee,  Hendry, 
Highlands,  Lee,  Manatee,  Okeechobee, 
Sarasota,  Broward,  Collier,  Dade, 
Martin,  Monroe,  Palm  Beach,  Saint 
Lucie,  Brevard.  Citrus,  Hernando, 
Hillsborough,  Indian  River,  Lake, 
Orange,  Osceola.  Pasco.  Pinellas.  Polk, 
Seminole,  Sumter,  Volusia,  Bay,        ^V^ 
Calhoun,  Escambia,  Gulf,  Holmes, 
Jackson.  Okaloosa,  Santa  Rosa,  Walton, 
Washington.  Columbia.  Dixie,  Franklin, 
Gadsen,  Gilchrist.  Hamilton,  Jefferson, 
Lafayette,  Leon,  Liberty,  Madison, 
Suwannee,  Taylor  and  Wakulla, 
Counties.  FL:  Atkinson,  Baker,  Ben  Hill, 
Berrien,  Bibb,  Bleckley,  Brooks, 
Calhoun,  Chattahoochee,  Clay,  Clinch, 
Coffee,  Colquitt,  Cook,  Crawford,  Crisp, 
Decatur,  Dodge,  Dooly,  Dougherty, 
Early,  Echols,  Grady,  Harris,  Houston, 
Irwin,  Jones,  Lamar,  Lanier,  Lee, 
Lowndes,  Macon.  Marion,  Meriwether, 
Miller,  Mitchell,  Monroe,  Muscogee, 
Peach.  Pike,  Pulaski,  Quitman, 
Randolph,  Schley,  Seminole,  Stewart. 
Sumter.  Talbot.  Taylor.  Telfair.  Terrell. 
Thomas,  Tift,  Troup,  Turner,  Twiggs, 
Upson,  Webster,  Wilcox,  Worth,  Banks, 
Barrow,  Butts,  Cherokee,  Clarke, 
Clayton,  Cobb,  Coweta,  Dawson, 
DeKalb,  Elbert,  Fannin,  Fayette,  Forsyth, 
Franklin,  Fulton,  Gilmer.  Gwinnett. 
Habersham.  Hall,  Hart,  Henry,  Jackson. 
Jasper,  Lumpkin,  Madison,  Morgan, 
Newton,  Oconee,  Pickens,  Rabun, 
Rockdale,  Spalding.  Stephens,  Towns, 
Union,  Walton,  White,  Bartow, 
Chattooga.  Carroll.  Catoosa,  Dade, 
Douglas,  Floyd,  Gordon,  Haralson, 
Heard,  Murray.  Paulding,  Polk,  Walker 
and  Whitfield  Counties,  GA.  2.  From 
points  in  Adams,  Bedford,  Blair, 
Cambria,  Centre,  Clearfield,  Clinton, 
Cumberland.  Dauphin.  Franklin,  Fulton, 
Huntingdon.  Juniata.  Lycoming.  Mifflin. 
Montour.  Northumberland.  Perr>', 
Snyder.  Tioga,  Union,  Bradford,  Carbon. 
Columbia,  Lackawanna,  Luzerne, 
Monroe,  Pike,  Sullivan,  Susquehanna, 
Wayne  and  Wyoming  Counties,  PA  to 
points  in  Autauga,  Bibb,  Blount, 
Calhoun,  Chambers,  Cherokee,  Chilton, 
Clay,  Cleburne,  Coosa,  Cullman,  Elmore, 
Etowah,  Jefferson,  Lee,  Randolph,  St. 
Clair,  Shelby,  Talladega,  Tallapoosa, 
Colbert,  Fayette,  Franklin,  Lamar, 
Lauderdale,  Lawrence,  Marion,  Pickens, 
Tuscaloosa,  Walker,  Winston,  De  Kalb. 
Jackson,  Limestone,  Madison,  Marshall, 
Morgan,  Baldwin,  Butler,  Choctaw, 
Clarke,  Conecuh,  Dallas,  Escambia, 
Greene,  Hale,  Lawndes,  Marengo. 
Mobile,  Monroe,  Perry,  Sumter, 
Washington  and  Wilcox  Counties,  AL; 
Bay.  Calhoun,  Escambia,  Gulf,  Holmes, 
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Jackson,  Okalo6sa,  Santa  Rosa,  Walton 
and  Washington  Counties,  FL  3.  From 
points  in  Berks,  Bucks,  Chester, 
Delaware,  Lancaster,  Lebanon,  Lehigh, 
Montgomery,  Nprthampton. 
Philadelphia,  Schuylkill  and  York 
Counties,  PA  to  points  in  Colbert 
Fayette,  Franklih,  Lamar,  Lauderdale, 
Lawrence,  Marion,  Pickens,  Tuscaloosa, 
Walker,  Winstda,  De  Kalb,  Jackson, 
Limestone,  Macfison,  Marshall  and 
Morgan  Counties,  AL.  4.  From  points  in 
Allegheny,  Armstrong,  Beaver,  Butler, 
Fayette,  Greene;  Indiana,  Lawrence, 
Somerset,  Washington  and 
Westmoreland  Counties,  PA  to  points  in 
AL;  Bay,  Calhoun,  Escambia,  Gulf, 
Holmes,  Jacksos.  Okaloosa,  Santa  Rosa, 
Walton,  Washitigton,  Columbia,  Dixie. 
Franklin,  Gadsen,  Gilchrist.  Hamilton, 
Jefferson,  Lafayette.  Leon,  Liberty, 
Madison,  Suwaanee,  Taylor  and 
Wakulla,  Counties,  FL;  Bartow, 
Chattooga,  Carrtoll,  Catoosa,  Dade, 
Douglas,  Floyd,  Gordon,  Haralson, 
Heard,  Murray,  Paulding,  Polk,  Walker 
and  Whitfield  Cbunties.  GA.  (Gateway 
eliminated:  Russellville,  KY.) 

MC 107012  (Sib-E732),  filed  November 
26, 1979.  Applicant:  NORTH 
AMERICAN  VAlN  LINES,  INC.,  P.O.  Box 
988,  Fort  Waynei  IN  46801.  Applicant's 
representatives: .David  D.  Bishop  and 
Gary  M.  Crist  (sf  me  as  above).  New 
Carpet  Padding,  Uncartoned:  From 
points  in  Rl  to  ptiints  in  Autauga.  Bibb, 
Blount,  Calhoun]  Chambers,  Cherokee, 
Chilton,  Clay.  Cleburne.  Coosa. 
Cullman.  Elmora,  Etowah,  Jefferson,  Lee, 
Randolph,  St  Clfeir,  Shelby,  Talladega, 
Tallapoosa,  Coliert  Fayette,  FrankKn, 
Lamar,  LauderdAle,  Lawrence,  Marion, 
Pickens,  Tuscaloosa,  Walker,  Winston, 
De  Kalb,  Jacksoa,  Limestone,  Madison, 
Marshall,  Morgii,  Baldv^rin,  Butlw, 
Choctaw,  Clarkd,  Conecuh,  Dallas, 
Escambia,  Greeie.  Hale,  Lawndes, 
Marengo,  Mobile,  Monroe,  Perry, 
Sumter,  Washington  and  Wilcox 
Counties,  AL;  B^r,  Calhoun,  Escambia, 
Gulf,  Holmes,  "Jackson,  Okaloosa.  Santa 
Rosa,  Walton  and  Washington  Counties, 
FL.  (Gateway  eli  minated:  RusseUville, 
Ky.) 

MC  107012  (S4b-E733),  filed  November 
28, 1979.  Applicant:  NORTH 
AMERICAN  VA|^  LINES,  INC.,  P.O.  Box 
988,  Fort  Waynej  IN  46801.  Applicant's 
representatives:  iDavid  D.  Bishop  and 
Gary  M.  Crist  (seme  as  above).  New 
Carpet  Padding,  \Uncartoned:  1.  From 
points  in  VT  to  points  in  AL.  2.  From 
points  in  Bennington,  Rutland,  Windham 
and  Windsor  CoJinties.  VT  to  points  in 
Bay,  Calhoim,  Eicambia,  Gulf,  Holmes, 
Jackson,  Okaloosa,  Santa  Rosa,  Walton 
and  Washington  Counties,  FL.  3.  From 
points  in  Chittenden,  Franidin.  Grand 


Isle,  Lamoille.  Addison,  Orange, 
Washington.  Caledonia,  Essex  and 
Orleans  Counties,  VT  to  points  in  Bay, 
Calhoun,  Escambia,  Gulf,  Holmes, 
Jackson,  Okaloosa,  Santa  Rosa,  Walton 
and  Washington  Counties,  FL;  Bartow, 
Chattooga,  Carroll  Catoosa.  Dade, 
Douglas,  Floyd,  dordon.  Haralson, 
Heard,  Murray,  PMding,  Polk,  Walker 
and  Whitfield  Counties,  GA.  (Gateway 
eliminated:  Russedlville,  Ky.) 

MC  107012  (Sub-E734),  filed  November 
26, 1979.  Applicant  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne, JN  46801.  Applicant's 
representatives:  I^avid  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Carpet  Padding,  Uncartoned:  1.  From 
points  in  Clark,  Cbwlitz,  Klickitat 
Levtris,  Pacific,  Pierce,  Skamania, 
Thurston,  Wahkiakum,  Yakima,  Clallam. 
Grays  Harbor,  Jefferson,  Kitsap,  Mason, 
San  Juan,  Chelan.  Douglas,  Grant 
Island,  King,  Kittitas,  Skagit  Snohomish 
and  Whatcom  Counties,  WA  to  points  in 
Beaufort  Bertie,  Camden,  Chowan, 
Currituck,  Dare,  Bdgecombe,  Gates, 
Halifax,  HertfordJ  Hyde,  Martin,  Nash, 
Northampton,  Pamlico,  Pasquotank,  Per 
Quimans,  Pitt,  Tytrell,  Washington  and 
Wilson  Counties,  NC;  Arlington, 
Caroline,  Culpepel,  Essex,  Fairfax, 
Fauquier,  King,  Giorge,  Orange,  Prince 
William,  Spotsylvania,  Stafford  and 
Westmoreland  Cdunties  and 
Independent  Citiess  of:  Alexandria. 
Fairfax,  Falls  Church  and 
Fredericksburg;  Accomack,  Gloucester, 
Greensville,  Isle  erf  Wight,  Lancaster, 
Mathews,  Middlesex,  Nansemond, 
Northampton,  Northumberland. 
Richmond.  Southampton,  Surry,  Sussex 
and  York  Countie^  and  Cities  of: 
Chesapeake,  Emppria,  Franklin, 
Hampton,  Newport  News,  Norfolk, 
Portsmouth,  Suffolk,  Virginia  Beach  and 
Williamsburg;  Albemarle,  Amelia, 
Brunswick,  Buckingham,  Charles  City, 
Chesterfield,  Cunioerland,  Dinwiddle, 
Fluvanna,  Goochland,  Hanover, 
Henrico,  James  Ciiy,  King  and  Queen, 
King  William,  Louisa,  Lunenburg, 
Mecklenburg,  NeW^ Kent  Nottoway, 
Powhatan,  Prince  Edward  and  Prince 
George  Counties  and  Independent  Cities 
of:  Charlottesville  Colonial  Heights, 
Hopewell,  Petersburg,  Richmond  and 
Waynesboro,  VA.  2.  From  points  in 
Ferry,  Lincohi,  Okanogan,  Pend  Oreille, 
Spokane,  StevensJ  Adams,  Asotim, 
Benton,  Columbia^  Franklin,  Garfield, 
Walla  Walla  and  Whitman  Counties. 
WA  to  points  in  Beaufort  Bertie, 
Camden,  Chowani  Currituck,  Dare, 
Edgecombe,  Gatei  Halifax,  Hertford, 
Hyde,  Martin,  Nash,  Northampton, 
Pamlico,  Pasquotank,  Per  Quimans,  Pitt, 
Tyrrell,  Washingtin  and  Wilson 


Counties,  NC;  Accomack.  Gloucester, 
Greensville,  Isle  of  Wight  Lancaster, 
Mathews,  Middlesex.  Nansemond, 
Northampton.  Northumberland, 
Richmond.  Southampton,  Surry,  Sussex 
and  York  Counties  and  Cities  of: 
Chesapeake,  Emporia,  Franklin. 
Hampton,  Newport  News,  Norfolk, 
Portsmouth.  Suffolk,  Virginia  Beach  and 
Williamsburg;  Albemarle,  Amelia, 
Brunswick,  Buckingham.  Charles  City, 
Chesterfield,  Cumberland,  Dinwiddie, 
Fluvanna,  Goochland,  Hanover, 
Henrico,  James  City,  King  and  Queen, 
King  William,  Louisa,  Lunenburg, 
Mecklenburg,  New  Kent  Nottoway, 
Powhatan,  Prince  Edward  and  Prince 
George  Counties  and  Independent  Cities 
of:  Charlottesville,  Colonial  Heights, 
HopeweU.  Petersburg,  Richmond  and 
Waynesboro,  VA.  (Gateway  eliminated: 
Waterbury,  CT.) 

MC  107012  (Sub-E735),  filed  November 
22. 1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O.  Box 
988.  Fort  Wayne,  IN  46801.  Applicant's 
representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Carpet  Padding,  Uncartoned:  1.  From 
points  in  Braxton,  Clay.  Fayette, 
Kanawha,  Nicholas,  Webster,  Barbour. 
Berkeley,  Doddridge,  Grant  Hampshire. 
Hardy,  Harrison,  Jefferson,  Lewis. 
Marion.  Mineral,  Monongalia,  Morgan. 
Pendleton,  Preston,  Randolph,  Taylor, 
Tucker.  Tyler.  Upshur,  Wetzel,  Calhoun, 
Gilmer,  Jackson,  Mason,  Pleasants. 
Ritchie,  Roane,  Wirt  and  Wood 
Counties,  WV  to  points  in  AL;  Bay, 
Calhoun.  Escambia,  Gulf,  Holmes, 
Jackson,  Okaloosa,  Santa  Rosa.  Walton 
and  Washington  Counties,  FL.  2.  From 
points  in  Brooke,  Hancock,  Marshall  and 
Ohio  Counties,  WV  to  points  in  AL;  Bay, 
Calhoun,  Excambia,  Gulf,  Hohnes, 
Jackson,  Okaloosa,  Santa  Rosa,  Walton. 
Washington,  Columbia,  Dixie,  Franklin, 
Gadsen,  Gilchrist  Hamilton,  Jefferson, 
Lafayette,  Leon,  Liberty,  MacUson, 
Suwannee,  Taylor  and  Wakulla 
Counties,  FL;  Atkinson.  Baker,  Ben  Hill. 
Berrien.  Bibb.  Bleckley,  Brooks, 
Calhoun,  Chattahoochee,  Clay,  Clinch, 
Coffee,  Colquitt,  Cook,  Crawford,  Crisp, 
Decatur,  Dodge,  Dooly,  Dougherty  Eariy, 
Echols.  Grady,  Harris,  Houston,  Irwin."- 
Jones,  Lamar,  Lanier,  Lee,  Lowndes, 
Macon,  Marion,  Meriwether,  Miller, 
Mitchell  Monroe,  Muscogee,  Peach. 
Pike.  Pulaski,  Quitman,  Randolph, 
Schley,  Seminole,  Stewart,  Sumter, 
Talbot  Taylor,  Telfair,  Terrell,  Thomas, 
Tift,  Troup,  Turner,  Twiggs,  Upson, 
Webster,  Wilcox,  Worth,  Bartow, 


Chattooga,  CarroU,  Catoosa,  Dade, 
Douglas,  Floyd  Gordon,  Haralson, 
Heard,  Murray,  Paulding,  Polk,  Walker 
and  Whitfield  Counties,  GA.  3.  From 
points  in  Boone,  Cabell.  Lincoln.  Logan. 
Mingo.  Putman  and  Wayne  Counties. 
WV  to  points  in  Colbert  Fayette. 
Franklin,  Lamar,  Lauderdale,  Lawrence, 
Marion,  Pickens,  Tuscaloosa,  Walker, 
Winston,  De  Kalb,  Jackson,  Limestone, 
Madison,  Marshall,  Morgan,  Baldwin, 
Butler,  Choctaw,  Clarke,  Conecuh, 
Dallas,  Escambia,  Greene,  Hale, 
Lawndes,  Marengo,  Mobile,  Monroe, 
Perry,  Sumter.  Washington  and  Wilcox 
Counties,  AL;  Bay,  Calhoun,  Escambia, 
Gulf,  Holmes,  Jackson,  Okaloosa,  Santa 
Rosa.  Walton  and  Washington  Counties, 
FL.  (Gateway  eliminated:  RusseUville, 
KY.) 

MC  107012  (Sub-E736).  filed  November 
22, 1976.  Applicant  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  IN  46801.  Applicant's 
representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Carpet  Padding.  Uncrated:  From  El 
Segundo,  CA  to  points  in  AL  ('Dallas, 
TX  and  Oklahoma  City.  OK): 
Allamakee.  Black  Hawk.  Bremer, 
Buchanan,  Butler,  Cerro  Gordo, 
Chickasaw,  Clayton,  Delaware,  Fayette, 
Floyd,  Franklin,  Hancock.  Howard 
Mitchell.  Winnebago.  Winneshiek, 
Worth.  Wright  Benton.  Cedar,  Clinton, 
Davis,  Des  Moines,  Dubuque,  Henry, 
Iowa,  Jackson,  Jefferson,  Johnson,  Jones, 
Keokuk,  Lee,  Linn.  Louisa.  Muscatine, 
Scott,  Van  Buren,  Wapello,  Washington, 
Adair,  Adams,  Audobon.  Cass, 
Freemont,  Guthrie,  Harrison,  Mills, 
Montgomery,  Page,  Pottawattamie, 
Ringgold,  Shelby.  Taylor  and  Union 
Counties,  lA  ('Dallas,  TX.  Vinita,  OK 
and  Points  in  MO);  Allen,  Anderson. 
Bourbon.  Butler.  Chautauqua,  Cherokee, 
Coffey,  Cowley,  Crawford,  Elk, 
Greenwood,  Labette,  Linn,  Lyon. 
Montgomery.  Neosho.  Wilson  and 
Woodson  Counties,  KS  ('Dallas.  TX. 
Vinita,  OK  and  points  in  MO):  points  in 
KY  ('DallasrTX  and  Vinita,  OK); 
Bolivar,  Carol,  Coahoma,  Grenada, 
Holmes,  Humphreys.  Issaquena.  Leflore, 
Montgomery,  Quitman,  Sharkey, 
Sunflower,  Tallahaatchie,  Warren, 
Washington,  Yazoo,  Alcorn,  Benton, 
Calhoun,  Chickasaw,  Choctaw,  Clay, 
Desoto,  Itawamba,  Lafayette,  Lee, 
Lowndes,  Marshall,  Monroe,  Oktibbeha, 
Panola,  Pontotoc,  Prentiss,  Tate,  Tippah, 
Tishomingo,  Tunila.  Union,  Webster  and 
Yalobusha  CounUes,  MS  ('Dallas,  TX 
and  Vinita  or  Oklahoma  City.  OK): 


points  in  NC  ('Dallas.  TX,  Vinila.  OK 
and  points  in  MO);  points  in  Tti 
('Dallas.  TX  and  Vinita,  OK):  points  in 
VA  ('Dallas.  TX.  Vinita,  OK  and  points 
in  MO).  (Gateways  eliminated  I 
asterisked.)  i 

MC  107012  (Sub-E737),  filed  November 
26, 1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O.  Box 
988,  Fort  Wayne,  IN  46801.         [ 
Representatives:  David  D.  Bisha|)  and 
Gary  M.  Crist  (same  as  above).  New 
Carpet  Padding,  Uncartoned:  From 
Columbus,  MS  to  points  in  Butte, 
Lassen.  Modoc  Nevada,  Plumas.  Shasta, 
Sierra,  Siskiyou,  Yuba,  Inyo,  Fresno. 
Kings,  Tulare.  Glenn.  Humboldt  Lake 
Mendicino,  Tehama,  Trinity,  Al«meda, 
Alpine,  Amador,  Calaveras,  Colusa, 
Contra  Costa,  Eldorado,  Mader^,  Marin, 
Mariposa,  Merced  Mono.. Monterey. 
Napa,  Placer,  San  Benito,  Sacra^iento, 
San  Francisco,  San  Joaquin.  San  Mateo, 
Santa  Clara,  Santa  Cruz,  Solano^ 
Sonoma,  Stanislaus,  Sutter,  Tudumne 
and  Yolo  Counties,  CA;  Garfield  Mesa. 
Moffat,  Rio  Blanco,  Routt,  Kit  Carson, 
Logan,  Morgan.  Phillips.  Sedgwick, 
Washington.  Weld  and  Yuma  Counties. 
CO;  points  in  ID;  points  in  MT;  Blko, 
Whitepine.  Churchill.  Douglas, 
Humboldt,  Lyon,  Mineral,  Orms^y. 
Pershing,  Storey  and  Washoe  Counties. 
NV;  points  in  ND;  points  in  OR;  points  in 
SD;  Box  Elder.  Cache.  Davis.  Mclean, 
Rich.  Salt  Lake,  Summit,  Tooele.  Utah. 
Wasatch.  Weber,  Carbon,  Daggett 
Duchesme,  Emery,  Grand  San  jian. 
Uimtah,  Garfield  Juab,  Kane,  h^ard 
Piute,  Sanpete,  Sevier  and  Wayne 
Counties,  UT;  points  in  WA;  poiats  in 
WY.  (Gateway  eliminated.  Daveiiport 
lA.)  ] 

MC  107012  (Sub-E738).  filed  November 
22. 1976.  Apphcant:  NORTH 
AMERICAN  VAN  LINES,  INC..  P.O.  Box 
988,  Fort  Wayne.  IN  46801.  I 

Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  Ijfew 
Carpet  Padding.  Uncrated:  From!  the 
facilities  of  Allen  Industries.  Inci  at 
Richmond.  VA  to  points  in  AZ,  ^R.  CA. 
CO,  ID,  lA,  KS,  KY,  LA,  MN,  MS,  MT, 
NE.  NV,  NM,  ND,  OK.  OR.  SD.  TN.  TX. 
UT,  WA  and  WY.  (Gateway  eliminated 
points  in  WV.) 

By  the  Commission. 
Agatha  L  Mergenovidt, 

Secretary. 

|FR  Doc  79-3e4M  Filed  ll-2»-79: 845  am) 
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Petitions,  Applications,  Finance 
Matters  (Including  Temporary 
Authorities),  Alternate  Route 
Deviations,  Intrastate  Applications, 
Gateways,  and  Pack  and  Crate 

October  31, 1979. 

Petitions  for  Modification,  InterpretatioD 
or  Reinstatement  of  Mqtor  Carrier 
Operating  Rights  Authority 

The  following  petitions  seek 
inodification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suf^x  numbers  (e.g.. 
Ml  F,  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277. 
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Petitions  not  iA  reasonable 
comphance  with  these  rules  may  be 
rejected.  Note  th^t  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  pedtiJDn  on  applicant's 
representative,  a^id  oral  hearing 
requests.  I 

MC 116668  (Sub-2(M1F)),  peUtion  to 
modify,  filed  May  4. 1979.  Petitioner 
GAVIN  TRAVhI  SERVICE,  INC.,  1111 
Walnut  Avenue.  Niagara  Falls,  NY 
14301.  Representative:  Alfonse  S.  Gavin 
(same  address  af  applicant).  Petitioner 
holds  motor  cominon  carrier  certificate, 
issued  May  19,  H69,  authorizing  the 
transportation  of  over  irregular  routes, 
of  passengers  and  their  baggage,  in 
special  operatioiis,  in  round-trip 
sightseeing  or  pyasure  tours,  limited  to 
the  transportation  of  not  more  than  eight 
passengers  in  anv  one  vehicle,  but  not 
including  the  driver  thereof  and  not 
including  children  under  10  yeard  of  age 
who  do  not  occupy  a  seat  or  seats,  in 
seasonal  operations,  between  May  1 
and  October  31,  $oth  inclusive  of  each 
year,  beginning  apd  ending  at  Niagara 
Falls.  NY,  and  p<^nts  in  Niagara  County. 
NY,  within  6  miles  thereof,  and 
extending  to  porfe  of  entry  on  the  United 
States-Canada  Boundary  line  at  Niagara 
Falls  and  Lewiston,  NY.  This  petition 
seeks  to  modify  this  authority  to  read, 
"limited  to  the  tn  insportation  of  not 
more  than  14  pas  sengers  in  any  one  year 
but  not  including  the  driver  thereof  and 
not  including  chi  dren  under  10  years  of 
age  who  do  not  qccupy  a  seat  or  seats, 
in  seasonal  operations,  between  May  1 
and  October  31.  both  inclusive  of  each 
year".  I 

MC  117119  (SiA-eOO  (MlF)),  (Notice  of 
filing  of  Petition  lor  Modification  of 
Certificate),  filed  December  12. 1978. 
Petitioner.  WnjjS  SHAW  FROZEN 
EXPRESS,  INC..  I>.0.  Box  188,  Elm 
Springs,  Arkansas  72728. 
Representative:  %.  M.  McLean  (same 
address  as  abov^).  Petitioner  ffolds  a 
motor  common  tvrrier  certificate  in  MC 
117119  (Sub-600),  issued  January  24, 1978 
authorizing  transportation  over  irregular 
routes  of:  Fivzen\foods  and  foods  not 
frozen  in  mixed  viipments  with  frozen 
foods  (except  cotimodities  in  bulk),  in 
vehicles  equipped  with  mechanical 
refrigeration,  frofi  the  facilities  of 

It  Houston.  Texas  to 
>dmaker.  Inc.  at  or 
)..  Chicago,  IL,  Detroit, 

,  Norristown,  PA., 
Denver,  CO.,  Beltsville,  MD..  Richmond. 
VA.,  and  Orlando,  FL,  with  no 
transportation  for  compensation  on 
retxim  except  as  btherwise  authorized. 
Restriction:  The  <  luthorify  granted  herein 


Foodmaker,  Inc.  i 
the  facilities  of  1 
near  St.  Louis. '. 
MI..  Boston,  MAJ 


the  Commission,  ct 
and  those  reqx 
between  points  in  i 
Essex.  Union,  and  I 
on  the  one  hand,  aj; 
York,  NY.  Restrict 


is  restricted  to  the  transportation  of 
shipments  originating  at  and  destined  to 
the  named  destinations.  By  the  instant 
petition,  the  petitioner  seeks  to  modify 
the  commodify  description  to  substitute 
Such  merchandiseias  is  used  or  dealt  in 
by  restaurants  in  lieu  of  frozen  foods 
and  foods  notfroztn  in  mixed  shipments 
with  frozen  foods.  The  certificate 
otherwisf!  would  remain  the  same. 

MC  120679  (Sub^(MlF)),  petition  for 
modification,  filed  February  8. 1979. 
Petitioner  JOHN  A.  JUNGERMAN  AND 
SON.  INC..  888  7th  Ave.,  New  York.  NY 
10019.  Representative:  Michael  R. 
Werner,  167  Fairfield  Road,  P.O.  Box 
1409,  Fairfield,  NJ  07006.  Petitioner  holds 
motor  common  carrier  certificate  in  MC 
120679  (Sub-2),  issaed  May  2. 1979 
authorizing  the  transportation,  over 
irregular  routes,  ot{\)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
liquor,  household  goods  as  defined  by 
limmodities  in  bulk, 
special  equipment), 
Passaic  Bergen, 
ludson  Counties,  N), 
id,  on  the  other  New 
an:  The  authority 
granted  in  (1)  is  restricted  against  the 
transportation  of  used  clutch  cores,  fi-om 
New  York,  NY,  to  Wallington,  NJ,  and 
(2)  general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commissioi|,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (a)  between  New  York,  NY, 
on  the  one  hand,  and,  on  the  other 
points  in  Nassau  and  Suffolk  Counties, 
NY,  (b)  between  ppints  in  Nassau  and 
Suffolk  Counties,  liTY,  and  (c)  between 
points  in  Nassau  a|id  Suffolk  Counties, 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  Passaic,  Bergen,  Essex.  Union. 
and  Hudson  Counties,  NJ.  This  petition 
seeks  to  modify  the  authority  as  follows: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  New  York.  NY  and 
points  in  Suffolk  Cbunty,  NY,  on  Uie  one 
hand.  and.  on  the  oL'  sr.  points  in  N]  in 
and  north  of  Camden,  Burlington  and 
Ocean  Counties,  points  in  Fairfield 
County.  CT,  and  points  in  Westchester. 
Rockland.  Orange,  Putnam.  Ulster,  and 
Dutchess  Counties;  NY. 

MC  125479  (Sub-e)  (MlF)).  petition  to 
modify,  filed  May  21, 1979.  Petitioner.  P- 
N-J  KORNACKER,  INC..  3030  W  10th  St.. 
Waukegan,  IL  60085.  Representative: 
Albert  A.  Andrian,  Suite  352a  180  Nortii 
LaSalle  St..  Chicado.  IL  60601.  Petitioner 
holds  motor  contra  ct  carrier,  permit, 
issued  March  21, 1 178,  authorizing  the 


transportation,  over  irregular  routes,  of 
malt  beverages,  frpm  the  plant  site  and 
storage  facilities  of  Stroh's  Beer  Co.,  at 
Detroit,  ML  to  the  plant  site  and  storage 
facilities  of  Hoggstrom  Distributors,  Inc.. 
at  Highland  Park,  IL,  under  continuing 
contract(s)  with  Hoggstrom  Distributors, 
Inc..  of  Highland  Park,  DL  TTiis  petition 
seeks  to  change  the  territorial 
description  to  read,  from  the  facilities  of 
Stroh's  Beer  Co..  at  Detroit  KO.  to  tiie 
facilities  of  Metropolitan  Distributors- 
North  Inc..  at  Palatine.  IL,  under 
continuing  contract(s)  with  Metropohtan 
Distiibutors-North,  Inc.,  of  Palatine,  IL. 
MC  139349  (Sub-2)(M3F)),  petition  for 
modification,  filed  May  8, 1979. 
Petitioner  E  Z  FREIGHT  LINES,  Gould 
Street  &  46th  Sti^et.  Bayonne,  NJ  07002. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave.,  Highland  Park.  NJ 
08904.  Petitioner  holds  motor  contract 
carrier  permit  in  MC  139349  (Sub-2), 
issued  August  8. 1978,  authorizing  the 
transportation,  over  irregular  routes,  as 
pertinent,  of  lighting  fixtures  and  lamps, 
and  equipment,  materials  and  supplies 
used  in  their  manufacture  and  sale 
(except  commodities  in  bulk),  between 
Fall  River,  MA.  on  the  one  hand,  and.  on 
the  other,  points  in  LA,  MN,  TX  and 
points  in  that  part  of  Uie  United  States 
on  and  east  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  and  Koochiching  Counties,  MN,  to 
the  United  States-Canada  Boundary 
line.  Restiiction:  The  operations 
authorized  in  the  route  description  next- 
above  are  limited  to  a  transportation 
service  to  be  performed  under  a 
continuing  contract(s)  witii  Aluminum 
Processing  Corporation,  of  Fall  River, 
MA.  This  petition  seeks  to  modify  this 
portion  of  the  authority  to  read, 
authorizing  transportation,  over 
irregular  routes,  of  lighting  fixtures,  and 
lamps,  and  equipments,  materials,  and 
supplies  used  in  their  manufacture  and 
sale,  (except  commodities  in  bulk), 
between  Fall  River,  MA.  Central  Falls. 
RI.  Danville.  KY.  and  Wellsboro.  PA.  on 
the  one  hand.  and.  on  the  other,  points 
in  LA.  MN.  TX,  and  points  in  that  part  of 
the  United  States  on  and  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River  to  its  junction  with  the 
western  boundary  of  Itasca  and 
Koochiching  Counties,  MN.  to  the 
United  States-Canada  boundary  line, 
under  continuing  contract(s)  with 
Aluminum  Processing  Corporation,  of 
Fall  River.  MA.  and  North  American 
Philips  Lighting  Corp..  of  Hightstown.  NJ. 

MC  142545  (MIE),  notice  of  filing  of 
petition  to  add  a  contracting  shipper, 
filed  June  5, 1979.  Petitioner  DICK 
TAZER  TRUCKING.  INC..  1635  NW., 
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Mall,  Issaquah.  WA  98055. 
Representative:  Henry  C.  Winters,  525 
Evergreen  Bldg.,  Renton,  WA  98005. 
Petitioner  holiii  a  motor  contract  carrier 
permit  in  MC  142545  issued  May  7, 1979, 
authorizing  transportation  over  irregular 
routes,  of  dairy  products  and  equipment, 
materials,  and  supplies  used  in  the 
production  and  distribution  of  dairy 
products,  between  points  in  CA.  OR  and 
WA.  under  continuing  contract(s)  with 
Consolidated  Dairy  Products  company, 
of  SeatUe,  WA.  By  the  instant  petition, 
petitioner  seeks  to  be  authorized  to 
serve  an  additional  supporting  shipper, 
namely.  Carnation  Company  of  Los 
Angeles,  CA.  (Hearing  site:  Seattie, 
WA.) 

Finance  Applications 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  through 
ownership  of  stock,  of  rail  carriers  or 
motor  carriers  pursuant  to  sections 
11343  (formerly  Section  5(2))  or  11349 
(formerly  Section  210a(b))  of  the 
Interstate  Commerce  Act 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  &ed  with  the 
Commission  by  December  27, 1979.  Such 
protest  shall  comply  with  Special  Rules 
240(c)  or  240(d)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.240)  and  shall  include  a  concise 
statement  of  protestant's  interest  in  the 
proceeding.  A  copy  of  the  protest  shall 
be  served  concurrentiy  upon  applicant's 
representative,  or  applicant,  if  no 
representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

Federal  Register  Summary 

MC-F-14025F.  Transferee: 
MALUNGER  TRUCK  LINE.  INC..  R.R.  4, 
Fort  Dodge,  lA  50501.  Transferor 
FARRIS  TRUCK  LINE.  Box  224.  Faucett. 
MO  64448.  Representative:  Thomas  E. 
Leahy.  Jr.,  1980  Financial  Center.  Des 
Moines,  lA  50309.  Authority  sought  to 
purchase  the  operation  rights  described 
below  and  for  the  acquisition  of  control 
thereof  by  Dennis  Mallinger.  R.R.  4.  Ft 
Dodge,  lA  50501;  authority  to  operate  as 
contract  carrier,  over  irregular  routes 
transporting:  Fertilizer,  (except  liquids 
in  bulk),  from  the  plant  site  of  Illinois 
Nitrogen  Company,  at  Marseilles,  111.,  to 
points  in  Indiana.  Michigan,  Wisconsin. 
Minnesota,  Ohio.  Iowa,  Missouri  (except 
points  in  tiie  St  Louis,  MO.  East  St 
Louis,  111..  Commercial  Zone  as  defined 


by  the  Commission).  Kansas.  Nebraska. 
South  Dakota,  and  Kentucky.  The 
application  is  fded  in  connection  with 
the  related  proceeding  deaUng  with  the 
conversion  of  the  authority  from; 
contract  to  common.  Vendee  is 
authorized  to  operate  as  a  common 
carrier  in  and  west  of  the  States  of  ML 
OH,  KY.  AR.  LA.  An  application  under 
210  (a)(b)  has  not  been  filed.  MC'100449 
Sub-^No.  is  a  direcUy  related  matter. 

MC-F-14031F.  Authority-  souglA  for 
the  purchase  by  McAlister  Trucking 
Company,  d.b.a.  MATCO.  2041  S» 
Treadaway  Blvd..  Abilene,  TX  79604.  of 
a  portion  of  Q.  B.  Mitchell,  An 
Individual  Box  192,  Carmi,  IL  62821.  and 
for  acquisition  by  Paul  D.  Graham.  2041 
S.  Treadaway  Blvd..  Abilene,  TX  79604. 
of  control  of  such  rights  through  ^e 
purchase.  Applicant's  Attorney:  0-  Paul 
Stafford.  Suite  1125,  Exchange  Park. 
Dallas,  TX  75245.  Operating  rights 
sought  to  be  purchased:  machinery, 
materials,  equipment,  and  supplies, 
incidental  to,  or  used  in  the 
construction,  development,  operation, 
and  maintenance  of  facilities  for  the 
discovery,  development,  and  production 
of  natural  gas  and  petroleum  between 
the  states  oflL.  IN.  KY.  MO.  andlfn. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  all  states  in  the 
United  States  (except  AK  and  HIl. 
Vendee  intends  to  tack  the  authotity  to 
be  purchased  with  existing  authotity  at 
Miami.  Oklahoma,  and  Joplin.  M^souri. 
Application  has  been  made  for 
temporary  authority  under  Sectioh  210 
a(b).  T 

Noie.— MC  23618  (Sub— f )  is  a  dirtttly 

related  matter.  T 

MC-F-14038  F.  Authority  sougM  for 
purchase  by  DAN'S  TRANSIT,  INC..  239 
Woodmont  Road.  Milford,  CT  06460,  of  a 
portion  of  the  operating  rights  of 
MILLER  TRANSFER  &  RIGGING  CO.. 
3911  State  Route  183.  Edinburg.  OH 
44272,  and  for  acquisition  by  The  Kaplan 
Trucking  Company,  2900  Chester 
Avenue,  Cleveland,  OH  44114  and  The 
Kaplan-Halpert  Foundation,  Inc.,  Suite 
1800, 100  East  Broad  Sti^et  Columbus. 
OH  43215.  of  conbt)l  of  such  rights 
through  the  transaction.  Applicants'         « 
attorney:  A.  Charles  Tell.  100  East  Broad 
Street,  Columbus,  OH  43215.  Opeipting 
rights  sought  to  be  purchased  authorize 
service  as  a  common  carrier,  over' 
irregular  routes,  transporting: 
Machinery,  and  contractors'  equipment 
and  supplies,  between  points  in  Qarion 
County,  PA  on  the  one  hand,  and.  on  the 
other,  points  in  OH  and  NY:  and 
articles,  which  because  of  size  or  weight 
require  special  equipment  betwesn 
Clarion,  PA  and  points  within  40  miles 
of  Clarion  on  the  one  hand,  and,  an  the 
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other,  points  in  OH  and  NY.  Vendee  is 
authorized  to  operate  as  a  common 
carrier  in  the  states  of  CT,  MA,  NH,  N}, 
^fY,  PA,  Rl,  and  VT.  Application  has  not 
been  filed  for  temporary  authority  under 
Section  11349. 

Note/— MC 135306  (Sub — F)  is  a  directly 
related  matter. 

Caption  Summary  for  Federal  Register 

MC-F-14058F.  Authority  sought  for 
purchase  by  ORSCHELN  BROS.  TRUCK 
LINES.  INC.,  U.S.  Hwy  24  East,  P.O.  Box 
658,  Moberly,  Mo  65270,  of  the  operating 
rights  of  JACKSONVILLE  SPRINGFIELD 
TRANSPORTATION  CO..  303  West 
Lafayette  Avenue,  Jacksonville,  IL  62651, 
of  control  of  such  rights  through  the 
purchase  by  George  A.  Vitt,  Geraldine 
G.  Vitt  E.  Gene  Orscheln.  Norma  J. 
Orscheln,  Harold  W.  Orscheln,  Lucille 
Orscheln,  Elmer  A.  Orscheln,  Margaret 
Orscheln.  Francis  J.  Orscheln,  and  Ann 
P.  Orscheln.  Applicants'  representatives: 
Paul  Magner,  P.O.  Box  1008, 
Jacksonville,  IL  62651,  and  Frank  W. 
Taylor,  Jr.,  Suite  600, 1221  Baltimore 
Avenue,  Kansas  City,  MO  64105. 
Operating  rights  sought  to  be  purchased: 
The  vendor's  general  commodity 
authority  within  a  50-mile  radius  of  235 
N.  Main  St.,  Jacksonville,  IL,  and  to 
transport  such  property  to  or  from  any 
point  outside  of  such  authorized  area  of 
operation  for  a  shipper  or  shippers 
within  such  area;  also  household  goods, 
furniture  and  office  equipment  to  or 
from  any  point  or  points  within  the  State 
of  IL  pursuant  to  Certificate  of 
Registi-ation  in  Docket  No.  MC  54497 
(Sub-2).  Vendee  proposes  to  tack  or  join 
the  irregular  route  authority  sought  to  be 
purchased  with  its  existing  regular  route 
authority.  Application  has  been  filed  for 
temporary  authority  under  Section 
210a(b).  (Hearing  site:  St.  Louis,  MO.) 

MC-F-14059F  (filed  May  29. 1979). 
Applicant  H.  C.  GABLER.  INC..  R.D.  #3. 
P.O.  Box  220,  Chambersburg,  PA  17201. 
Representative:  Christian  V.  Graf,  407 
North  Front  St.,  Harrisburg,  PA  17101 
and  David  M.  Marshall,  101  State  St, 
Suite  304.  Springfield,  MA  01103. 
AuUiority  sought  for  purchase  by  H.  C. 
CABLER,  LNC,  R.D.  #3.  P.O.  Box  220, 
Chambersburg,  PA  17201,  of  a  portion  of 
the  operating  rights  of  SPECIALTY 
TRANSPORT,  INC.,  P.O.  Box  127. 
Mountaintop.  PA  18707,  and  for 
acquisition  by  HAROLD  C.  GABLER, 
Montgomery  Avenue  Extended, 
Chambersburg,  PA  17201,  of  control  of 
such  rights  through  the  purchase. 
Operating  rights  sought  to  be 
transferred:  Fruits,  berries,  juices,  fruit 
and  berry  products  and  supplies  and 
materials  used  in  the  manufacture,  sale 
and  distribution  of  juices  and  fruit  and 


berry  productsJ  except  commodities  in 
bulk,  between  (he  facilities  of  The  New 
England  Apple  Productions  Co.,  Ina.  at 
Littleton,  MA,  on  the  one  hand,  and.  on 
the  other,  points  in  CT,  DE,  IN,  KY,  MD. 
MA,  MI,  NJ.  NTf.  OH,  PA,  RI.  VA,  WV. 
WI,  and  DC.  Restriction:  The  operations 
authorized  inuqediately  above  are 
limited  to  transportation  service  to  be 
performed,  unc^r  a  continuing  confract. 
or  confracts,  wjth  The  New  England 
Apple  Productions  Co.,  Inc.,  of 
Littletown,  MA,  Vendee  is  authorized  to 
operate  as  a  co|nmon  carrier  in  all 
States  east  of  tke  Mississippi  River,  plus 
LA,  MN,  MO  and  LA.  No  duplication  of 
operating  authority  will  result  to 
Vendee.  Application  has  not  been  filed 
for  temporary  ^thority  under  section 
210a(b).  Concuirentiy  filed  herewith,  as 
a  directiy  relatad  matter,  is  an 
application  for  the  conversion  of  the 
portion  of  the  authority  sought  to  be 
acquired  from  (jontract  carrier  permit  to 
a  common  carrier  certificate. 

MC-J'-14064F.  Authority  sought  for 
purchase  by  MASIUN  TRANSPORT  OF 
DELAWARE.  INC..  7401  Newman 
Boulevard.  LaSalle.  Ouebec.  H8N 1X4, 
Canada,  of  the  Operating  rights  of 
PITTSBURGH-GREENSBURG 
EXPRESS,  INC.,  P.O.  1064,  Jamison 
Street  South,  Gfeensburg,  PA  15601,  and 
for  acquisition  by  MAISUN 
INDUSTRIES,  LTD..  also  of  7401 
Newman  Boulevard,  LaSalle.  Ouebec, 
H8N 1X4,  Canada,  of  contral  of  such 
rights  through  t)ie  purchase.  Applicants' 
attorneys:  A.  David  Millner,  P.O.  Box 
1409, 167  Fairfield  Road,  Fairfield,  NJ 
07006  and  John  A.  Vuono.  2310  Grant 
Building,  Pittsburgh,  PA  15219. 
Operating  rights  sought  to  be 
transferred:  Ceftificate  MC  121192  (Sub- 
1),  authorizing  Ihe  transportation  of 
general  commoqities,  with  exceptions, 
as  a  common  cirrier.  over  regular  and 
irregular  routes  between  Jeannette, 
Greensburg  and  Pittsburgh,  PA,  serving 
intermediate  ai^d  off-route  points. 
Transferee  is  atithorized  to  operate  as  a 
common  carrier  in  Canada.  CT.  DC.  DE, 
MA,  MD,  ME,  NH,  NJ.  NY,  PA,  RI,  VA. 
and  VT.  Application  has  not  been  filed 
for  temportary  authority  under  49  USC 
10922  (formerly  Section  207  of  the 
Interstate  Comfierce  Act). 

MC-F-14077F.  Authority  sought  for 
purchase  by  INLAND  FREIGHTWAYS, 
INC.,  Foot  of  J(rfm  Hay  Avenue,  Kearny, 
NJ  07032  of  the  operating  rights  of  GLT 
TRANSPORTATION  LINES,  INC. 
(Robert  S.  Solomon,  Receiver  in 
Bankruptcy],  400  Sip  Hill,  Jersey  City. 
NJ,  and  for  acq|iisition  by  Alexander 
Brownstein,  of  Short  Hills,  NJ  of  control 
of  the  rights  thitough  purchase. 
Applicant's  attorney:  Morton  E.  Kiel 


Suite  1832.  2  Wo^ld  Trade  Center,  New 
York,  NY  10048.  Operating  rights  sought 
to  be  purchased:  General  commodities, 
with  exceptions,  as  a  common  carrier. 
over  irregular  routes,  between  Elizabeth, 
NJ  and  points  within  30  miles  of 
Elizabeth,  NJ,  onjthe  one  hand,  and,  on 
the  other,  I^ilad^lphia,  PA.  New  York. 
NY  and  points  in  New  Jersey,  and  those 
in  Nassau  and  Westchester  Counties. 
NY  as  more  particularly  described  in 
certificate  MC  1^46.  Vendee  is 
authorized  to  operate  pursuant  to 
certificate  MC  1^  as  a  common  carrier 
in  New  York  and  New  Jersey.  Vendee 
proposes  to  join  the  authority  to  be 
acquired  witii  thit  presently  held. 

MC-F-14106F.  Transferee:  GRAVES 
TRUCK  LINE.  INC..  P.O.  Drawer  1387, 
Salina,  Kansas  6t401.  Transferor:  THE 
LUPER  TRANSPORTATION 
COMPANY  (same  address  as 
transferee).  Attorney:  Bruce  A.  Bullock 
(same  address  as  transferee).  Authority 
sought  to  merge  ^e  operating  rights  of 
The  Luper  Transportation  Company  into 
Graves  Truck  Line.  Inc.  Operating  rights 
sought  to  be  merged:  (1)  Tea  and  coffee 
beans,  from  Houston,  TX,  to  Oklahoma 
City,  OK;  (2)  Coffee  Beans,  from  New 
Orleans,  LA,  to  Wichita,  KS;  (3) 
Bananas,  from  Gelveston,  TX  and  New 
Orleans.  LA.  to  Wichita,  KS.  Authority 
in  (1),  (2),  and  (3)  restricted  against 
service  to  facilities  of  Safeway  Stores. 
(4)(a)  Meats,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motdr  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk). 
Between  Wichita,  KS,  on  the  one  hand, 
and,  on  the  otheil  Memphis,  TN  and 
points  in  southern  MO,  eastern  NM,  and 
points  in  AR,  LAJ  OK,  and  TX;  (b) 
Between  Arkansas  City,  KS,  on  the  one 
hand,  and,  on  th^  other,  Memphis,  TX, 
and  points  in  AZ|  AR,  NM,  OK,  and  TX. 
(c)  from  facilities  of  John  Morrell  and 
Co.  at  Amarillo,  TX,  to  Memphis,  TX, 
and  points  in  ARJ  CA,  KS,  MO.  NE,  NM. 
and  OK;  (d)  froni  the  facilities  of  MBPXL 
at  Wichita,  KS,  to  points  in  CA,  ID,  MT. 
OR,  and  WA.  (5)  Such  commodities  as 
are  used  by  meat  packers  as  described 
in  Sections  A.  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766, 
except  commodil  ies  in  bulk,  in  tank 
vehicles,  butter,  i  Jieese  and 
oleomargarine,  fijom  Memphis,  TN, 
points  in  southern  MO,  and  points  in 
AR.  LA.  OK.  TX.  to  Wichita.  KS. 
Transferee  is  authorized  to  operate  as  a 
common  carrier  6f  general  commodities 
in  States  of  KS.  NE,  CO,  lA,  MO,  OK. 
and  TX  and  of  meat  and  packinghouse 
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products  in  that  part  of  the  United 
States  west  of  and  including  MI,  OH. 
KY,  NC,  SC.  and  GA.  Transferee  has 
permanent  control  of  Transferor 
pursuant  to  MC-^-12516  and  no 
authority  has  been  filed  for  temporary 
authority  under  section  11349  of  the  Act. 
Directly  related  to  MC  53965  (Sub). 

MC-F-14110F.  Authority  sought  for 
common  control  by  NORMAN 
TUCHMAN.  46  River  Sti-eet,  New 
Havei^,  CT  06513,  of  BECHAM 
TRANSPORT,  INC..  46  River  Street. 
New  Haven,  CT  06513,  and  of  BEAVER 
TRANSPORT,  INC.,  46  River  Street. 
New  Haven,  CT  06513,  through  the 
owmership  of  stock  and  the  conb-ol  of 
operating  rights.  Apphcants'  attorney:  J. 
Curtis  Bradley  HI,  Suite  1301, 1600 
Wilson  Boulevard,  Arlington,  VA  22209. 
The  operating  rights  to  be  controlled  are 
as  follows: 

MC  140498,  BECHEM  TRANSPORT. 
INC.  To  transport  colloidal  silica, 
sulfuric  acid,  and  methanol,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of  E.  L 
DuPont  de  Nemours  &  Company.  Inc..  at 
or  near  New  Haven,  CT.  to  points  in 
Maine,  Massachusetts,  New  Hampshire. 
New  York.  Rhode  Island,  and  Vermont, 
under  a  continuing  contract  or  contracts 
with  E.  I.  DuPont  de  Nemours  & 
Company.  Inc.,  of  Wilmington,  DE. 

MC-121279,  BEAVER  TRANSPORT, 
INC.  General  commodities  (other  than 
household  goods  and  office  furniture 
and  equipment  and  other  than 
commodities  which  necessitate*the  use 
of  dump  trucks,  tank  trucks  or  special 
equipment)  for  hire  as  a  motor  common 
carrier  from  its  headquarters  in  New 
Haven  and  upon  call  received  at  its 
headquarters  between  any  points  within 
this  state,  over  such  routes  and 
highways  within  this  state  as  may  be 
necessary  in  the  performance  of  its 
common  carrier  service,  subject  to  such 
regulations  and  conditions  as  the 
Commission  may  from  time  to  time 
prescribe  with  respect  to  the  conduct  of 
its  business. 

MC-F-14190F.  Transferee:  FRANCIS 
E.  REAVER.  3565  Harney  Road. 
Taneytown.  MD  21787.  Transferor: 
WESTERN  MARYLAND  TRANSFER. 
INC..  3225  Tate  Street.  Baltimore,  MD 
21226.  Transferee's  Representative: 
Edward  N.  Button,  580  Northern  Avenue, 
Hagerstovim,  MD  21740.  Transferor's 
Representative:  Milton  E.  Biemiller,  3225 
Tate  Sti-eet.  Baltimore,  MD  21226. 
Authority  sought  for  purchase  by 
Francis  E.  Reaver,  an  individual,  3565 
Harney  Road,  Taneytown.  MD  21787.  of 
a  portion  of  the  operating  rights  as  more 
specifically  described  in  Certificate  No. 
MC  87285,  and  MC  87285  (Sub-3),  of 
Wesiem  Maryland  Transfer.  Inc.,  at 


3225  Tate  Sb«et,  Baltimore.  MD  21226. 
Operating  rights  sought  to  be 
transferred:  Lumber  and  Millwork.  From 
Baltimore.  MD  to  points  in  PA.  DE.  and 
NJ.  and  those  in  MD.  VA.  except  points 
on  U.S.  Highway  1  between  Baltimore 
and  Alexandria.  VA,  and  points  within 
ten  (10)  miles  of  Washington.  DC,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
and  operating  rights  sought  to  be 
transferred  from  MC  87285  (Sub-3): 
Lumber  and  Millwork,  from  Annapolis 
Junction  (Howard  County),  MD,  to 
Lancaster,  PA,  Wilmington,  DE,  and 
Alexandria  and  Manassas,  VA  vdth  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Application  has  been  filed  for  temporary 
authority  under  S  210a(b).  (Hearing  site: 
Baltimore,  MD.) 

MC-F-14199F.  Autiiority  sought  for 
contit)!  by  COOK  MOVING  SYSTEMS, 
INC..  1845  Dale  Road.  Buffalo,  New  York 
14225.  of  TAMPA  BAY  .MOVING 
SYSTEMS.  INC..  5100  Tampa  West 
Boulevard,  Tampa,  Florida  33614,  of 
control  of  such  rights  Uirough  the 
transaction.  Applicants'  representative: 
ROBERT  J.  GALLAGHER,  Esq.,  1000 
Connecticut  Avenue,  NW.,  Suite  1200. 
Washington.  D.C.  20036.  Operating 
rights  sought  to  be  controlled:  Under 
Certificate  MC  147133F,  Household 
goods,  as  defined  by  the  Commission, 
between  points  in  FL,  on  the  one  hand, 
and,  on  the  other,  points  m  AL.  AR,  FL, 
GA,  LA.  MS.  NC.  OK.  SC.  TN.  and  TX. 
Cook  Moving  Systems.  Inc..  holds 
authority  in  MC  128427.  Household 
Goods,  as  defined  by  the  Commission, 
between  points  in  New  York,  on  the  one 
hand,  and,  on  the  other,  points  in  NH, 
VT.  MA,  RI,  CT,  NY.  NJ,  PA,  DE.  MD. 
VA.  WV.  OH.  MI,  IN,  IL,  WL  MO.  and 
DC.  Between  pomts  in  CT.  NJ.  PA.  DE. 
MD.  OH,  KY,  IN.  IL.  MI.  and  DC. 
Between  points  in  RI.  CT,  and  DE.  on  the 
one  hand,  and.  on  the  other,  the 
boundary  between  U.  S.  and  Canada 
adjacent  to  CT,  NH.  and  ME. 
Apphcation  has  not  been  filed  for 
temporary  authority  imder  section 
210a  (b). 

MC-F-14201F.  Authority  sought  for 
purchase  by  BARRIEAU  EXPRESS, 
INC.,  301  Murphy  Road.  Hartford. 
Connecticut  06114  of  a  portion  of  the 
operating  rights  of  PLYMOUTH  VAN 
UNES..  INC..  4433-41  Howley  Sti-eet, 
Pittsburgh,  Pennsylvania  15224. 
Applicant's  representative:  ROBERT  J. 
GALLAGHER,  Esq.,  1000  Connecticut 
Avenue,  NW.,  Suite  1200.  Washington. 
D.C.  20036.  Operating  rights  sought  to  be 
purchased:  Household  Goods,  as 
defined  by  the  Commission,  over 
irregular  routes,  between  points  in  CT. 
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on  the  one  hand,  and,  on  the  ofber, 
points  in  AZ.  CA,  CO,  NE,  and  UT. 
(Hearing  site:  Hartford,  CT.) 

Note. — Vendee  is  authorized  to  apera'te  as 
a  common  carrier  pursuant  to  Cerftificate  No. 
MC-6028  and  Subs  in  the  States  of  AL,  AR. 
CT.  DE  FL.  GA.  E,  IN,  LV  KS.  KY,  LA,  ME. 
MA.  ML  MN.  M&  MO.  NV,  NH.  Nl  NY,  ND. 
OH,  OK.  PA  RL  SD.  TN.  TX.  VT.  WV.  WL 
MD.  VA  NC,  SC,  and  the  DC.  Application 
has  been  filed  for  temporary  autiiofity  under 
Section  210a  [b). 

MC-F-14202F.  Transferee:  C;O.D.E., 
INC.,  4800  N.  Qolorado  Blvd.,  Denver. 
CO  80216.  Transferor  OGAUALA 
TRANSFER.  INC.,  P.O.  Box  16112, 
Denver.  CO  80216.  Representa^ve: 
Donald  L  Stem.  Suite  610.  7171  Mercy 
Road.  Omaha,  NE  68106.  Authority 
sought  for  merger  of  Ogallala  Transfer. 
Inc.  into  C.O.D.E..  Inc.  Operating  rights 
sought  to  be  merged  are  set  oul  in 
Docket  No.  MC-1 38228  and  sulis 
thereunder  authorizing  the 
transportation  of  meats,  meat  ijroducts, 
mean  by-products  and  articles  ' 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  9I 
Appendix  I  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  (a)  from  Denver,  CO.  to  points  in 
IL,  IN.  L\,  MI,  MN.  NE,  OH,  WI,  and 
Louisville  and  Covington,  KY,  and  (b) 
from  Sterling.  CO,  to  Algona  and  Fort 
Dodge.  lA,  Columbus,  OH.  Jefferson.  WL 
and  Kankakee,  IL,  restricted  to  the 
fransportation  of  shipments  or%inating 
at  the  named  origins  and  desti^d  to  the 
named  destination  points;  general 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosiiies, 
household  goods  as  defined  by  the 
Commission.  || 

MC-F-14  204F.  Authority  soufeht  for 
purchase  by  MONTGOMERY  TANK 
UNES,  LNC,  17550  Fritz  Drive,  Lansing. 
IL,  60438.  of  the  operating  rights  of 
BABBITT  BROS.,  INC.,  623  17tl«  Avenue, 
Bloomer,  WI.  54724.  and  for  acqjuisition 
by  ELTON  BABBITT.  509  Noltoji, 
Willow  Springs,  IL,  60480,  of  control  of 
such  rights  tlu-ough  the  purchase. 
Applicant's  attorney.  William  H.  Towle. 
180  North  LaSalle  Street.  Chicago.  IL, 
60601.  Operating  rights  sought  tp  be 
transferred  are  as  a  common  carrier, 
over  irregular  routes,  all  hi  bulk,  in  tank 
vehicles,  as  follows:  (1)  Milk  and  milk 
products,  from  Bloomer,  WL  to  points  in 
AL.  AR.  CO.  DE.  FL  GA.  IL,  IN.  lA.  KS. 
KY.  LA.  MN,  MS,  MO  NE,  NJ,  NY,  NC, 
OH,  OK,  PA.  SC,  SD.  TN.  TX  and  WV 
and  from  points  in  WI  witlun  75  miles  of 
Bloomer.  WI  to  specified  points  :in  TX, 
NE.  OK,  PA.  CO.  KS.  L\,  MN,  IL.  and 
MO;  (2)  Wine,  frtim  Canandaigna  and 
Yonkers,  NY  to  Minneapolis,  MN  and 
ftt>m  Fredonia.  NY  to  St.  Paul.  MN;  (3) 
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Water,  from  Chippewa  Falls,  WI  to 
Chicago,  IL  and  Minneapolis,  MN;  (4) 
Vinegar  stock,  from  Fremont,  MI  to  St 
Paul,  MN;  and  (5)  Liquid  cleaning 
compounds,  including  derivatives 
thereof,  and  bubble  bath  ingredients, 
bom  Lemont,  IL  to  Stanley  WI,  and 
returned  defective  shipments  frtjm 
Stanley,  WI  to  Lemont  IL.  Montgomery 
Tank  Lines,  Inc.  is  authorized  to  operate 
within  all  states  in  the  U.S.  (except  AK 
and  HI).  Application  has  been  filed  for 
Temporary  Authority  under  Section 
210a(b]. 

MC-F-14205F.  Applicant:  GLOVER 
TRUCKING  CORP.,  P.O.  Box  7206, 
Holland  Station,  Suffolk,  VA  23437. 
Representative:  Charles  Ephraim,  Suite 
600, 1250  Connecticut  Avenue,  NW. 
Washington,  DC  20036.  Authority  is 
sought  by  Glover  Trucking  Corp.  to 
purchase  all  of  the  operating  authority 
of  Lane  Truck  Lines,  Inc.,  and  for  Morris 
H.  Glover,  Sr.  to  acquire  control  of  said 
operating  rights  through  the  purchase. 
Operating  rights  sought  to  be 
transferred:  Lumber,  from  Sunbury,  NC, 
and  points  in  NC  within  100  miles 
thereof,  and  points  in  Nansemond 
County,  VA  to  points  in  VA,  MD,  PA. 
DE,  WV,  NJ,  DC  and  points  in  the  New 
York,  NY  commercial  zone;  Damaged 
shipments  of  lumber,  from  points  in  WV 
to  Sunbury,  NC,  and  points  within  100 
miles  thereof,  and  points  in  Nansemond 
County,  VA;  Lumber  (except  veneer, 
plywood  and  other  laminated  wood), 
from  points  in  Nansemond  County,  VA 
and  Sunbury,  NC,  and  points  in  NC 
within  100  miles  thereof,  to  points  in  CT 
and  OH;  Wooden  boxes,  box  shocks, 
and  wooden  pallets,  from  points  in 
Chowan  and  Hertford  Counties,  NC  to 
points  in  VA.  MD,  DE,  NJ,  PA.  NY,  CT, 
OH,  WV,  and  DC,  and  damaged,  refused 
and  returned  shipments  in  the  reverse 
direction;  Fiberglass  swimming  pools, 
from  Edenton.  NC  to  points  in  ME,  VT, 
NH,  MA,  RI,  CT,  NY,  N],  DE,  MD,  PA, 
VA.  NC.  SC.  GA.  FL,  AL.  WV,  MS,  OH. 
m  TX.  MN.  MI.  KY,  TN.  LA.  and  DC, 
and  damaged  shipments  in  the  reverse 
direction;  Lumber,  from  New  York,  NY, 
Jersey  City,  N],  and  Baltimore,  MD  to 
Edenton,  NC  and  Norfolk,  VA;  Lumber 
(except  plywood  and  veneer],  from 
Snell,  Laurel,  RIdmiond,  Cologne. 
DeWitt  Pendleton,  and  Bukner,  VA  to 
Edenton,  NC,  and  damaged  shipments  in 
the  reverse  direction;  Pickle  products, 
from  Ahoskie,  NC  to  points  in  NY,  NJ, 
CT,  VA  (except  Richmond, 
Fredericksburg  and  that  portion  of  the 
commercial  zone  of  Washington,  DC 
lying  in  VA],  MD  (except  Baltimore.  MD 
and  its  commercial  zone  and  that 
portion  of  the  conwaercial  zone  of 
Washington.  DC  lying  in  MD),  and  PA 


(except  Philadelphia.  PA  and  its 
commercial  zone);  Glass  jars  and  Jar 
caps,  from  points  in  NY.  N],  PA.  and  MD 
to  Ahoskie,  NC;  Cans,  from  points  in  MD 
to  Ahoskie,  NO,  Barrels  and  spices,  from 
points  in  NY  to  j^oskie,  NC;  Sugar,  in 
containers,  bom  points  in  NY,  PA,  and 
MD  to  Ahoskie,  NC;  Pickles,  from 
Ahoskie,  NC  to  points  in  MA,  RI,  VT, 
NH,  and  ME;  Wpoden  boxes,  box 
shocks  and  pallets,  from  points  in 
Chowan  and  Hertford  Counties,  NC  to 
points  in  GA.  S^,  and  TN;  Wooden 
fencing  and  fencing  materials,  from 
points  in  Halifax  County,  NC  to  points 
in  VA.  WV.  OH  MD.  DE,  PA,  NJ.  NY. 
CT,  MA.  SC.  GA.  and  FL  A  temporary 
authority  appliqation  and  a  directiy 
related  gatewa]|  elimination  application 
were  simultaneously  filed.  (Hearing  site: 
Washington,  DC.) 

Transfer  Proceedings 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212(b),  206(a),  211. 
312(b),  and  410(fe)  of  the  Interstate 
Commerce  Act T 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  tikt  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environi|ient  resulting  from 
approval  of  the  application. 

Protests  against  approval  of  the 
application,  which  may  include  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  with  30  days  after  the  date 
of  this  publicatipn.  Failure  seasonably  to 
file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  participation 
in  the  proceedii^.  A  protest  must  be 
served  upon  applicants' 
representative(s),  or  applicants  (if  no 
such  representative  is  named),  and  the 
protestant  mustjCertify  that  such  service 
has  been  made.! 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  wjth  the  Commission.  All 
protests  must  sj^ecify  with  particularity 
the  factual  basii,  and  the  section  of  the 
Act  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant 
believes  would  breclude  approval  of  the 
application.  If  tie  protest  contains  a 
request  for  oral  hearing,  the  request 
shall  be  supporijed  by  an  explanation  as 
to  why  the  evidence  sought  to  be 
presented  cannot  reasonbly  be 
submitted  throi^  the  use  of  affidavits. 

The  operatin^rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

MC-FC-78320,  filed  September  17. 
1979.  Transferee:  ORVILLE  E. 


VAUGHAN  and  KATHLEEN  V. 
VAUGHAN  db.a.  SUN  VALLEY  TANK 
LINES.  64  Laport^  Drive.  Route  3,  Mars, 
Pa.  16046.  Transferor  GEL  TRUCKING 
COMPANY.  P.O.  Box  447.  Utrobe.  Pa. 
15650.  Transferee's  representative: 
William  A.  Gray,  £sq..  Wick.  Vuono  & 
Lavelle.  2310  Grant  Building,  Pittsburgh. 
Pa.  15219.  Transferor's  representative: 
David  R.  Gold.  E^..  Law  &  Finance 
Building,  Greensl^iug,  Pa.  15601. 
Authority  sought  for  the  purchase  of  the 
operating  rights  set  forth  in  Permit  MC 
126375  (Sub-1),  MC  126375  (Sub-2),  MC 
126375  (Sub-4),  MC  126375  (Sub-5),  MC 
126375  (Sub-6),  MC  126375  (Sub-7).  MC 
126375  (Sub-10).  I^C  126375  (Sub-12),  MC 
126375  (Sub-13).  MC  126375  (Sub-lS). 
and  MC  126375  (Sub-16).  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  been  filed 
for  temporary  authority  under  49  U.S.C. 
11349.  Commodities  authorized  include 
inedible  animal  f^ts.  inedible  animal 
tallow,  inedible  a^iimal  grease 
lubricating  oil.  and  the  involved  territory 
includes  numeroijs  named  States. 

MC-FC-78340.jBled:  October  12, 1979. 
Transferee:  MELROSE  TRANSPORT 
SYSTEMS,  INC.,  ^412  Main  Sti-eet 
Melrose  Park,  EL  $0160.  Transferor 
David  ].  Ariola  and  Albert }.  Ariola. 
d.b.a.  McHenry's  Motor  Service,  155 
Bohland.  Bellwood.  IL  60104. 
Representative:  E|emard  J.  Kompare, 
Esq.,  Suite  1600, 10  South  LaSalle  Street 
Chicago,  IL  60603.  Authority  sought  for 
the  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  of  Registration  MC 
100694  (Sub-3)  issued  September  18, 
1972,  as  follows:  General  commodities 
(except  commodipes  in  bulk  or  dump 
vehicles,  articles  of  unusual  value, 
commercial  papers,  documents  or 
written  instruments  used  in  the  conduct 
and  operation  of  banks  and  banking 
institutions,  radioactive 
pharmaceuticals,  isotopes,  auditing  and 
accounting  media  and  business  papers 
used  as  input  or  dutput  of  computers) 
within  a  thirty  (30)  mile  radius  of 
Chicago,  IL,  and  to  fransport  such 
property  to  or  fro^  any  point  outside  of 
such  area  of  operation  for  a  shipper 
within  such  area.  Transferee  presently 
holds  no  authority  fi*om  this 
Commission.  Application  has  not  been 
^led  for  temporaiy  authority  under  49 
U.S.C.  11349.       r 

MC-FC-78342,  Bled  October  5. 1979. 
Transferee:  THEDA  REDA  TRAVEL 
SERVICE.  LTD.  906  Third  Avenue.  New 
Brighton,  PA  15066.  Transferor.  Theda  L 
Reda.  Rudolph  Reda.  and  Denise  Reda 
Sempf,  d-b.a.  THEDA  REDA  TRAVEL 
SERVICE,  a  partiiership,  906  Third 
Avenue,  New  Brighton,  PA  15066. 
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Representative:  JOHN  A.  PILLAR,  ESQ., 
1500  Bank  Tower,  307  Fourth  Avenue. 
Pittsburgh,  PA  15222.  Authority  sought 
for  purchase  by  Transferee  of  the 
license  of  Transferor,  as  set  forth  in 
License  No.  MC-130280,  as  follows: 
Passengers  and  their  baggage,  in  round- 
trip  and  in  one-way  group  tours,  in 
special  and  charter  operations,  between 
points  in  the  United  States,  including 
AK  and  HI.  Restriction:  The  operations 
authorized  herein  are  restricted  to'tours 
beginning  at  points  in  Beaver  County, 
PA.  Applicant  is  authorized  to  engage  in 
the  above  specified  operations  in  New 
Brighton,  PA,  as  a  broker.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority. 

MC-FC-78345,  filed  October  17, 1979. 
Transferee:  W.  C.  KLINE,  INC.,  d.b.a. 
AIRPORT  EXPRESS,  3200  South  Tenth 
Avenue,  Altoona,  PA,  16603.  Transferor: 
M.  S.  MAWHINNEY,  JR.,  d.b.a. 
AIRPORT  EXPRESS,  540  Third  Avenue. 
P.O.  Box  41,  Duncansville,  PA,  16635. 
Representatives:  Thomas  M.  MuJroy, 
Esq.,  Pillar  and  Mufroy,  1500  Bank 
Tower,  307  Fourth  Avenue,  Pittsburgh. 
PA,  15222.  Attorney  for  transferee. 
James  S.  Routch,  Esq.,  401-03  Allegheny 
Street,  Hollidaysburgh,  PA.  16648. 
Attorney  for  transferor.  Authority 
sought  to  purchase  by  transferee 
operating  rights  of  transferor  as  set  forth 
in  Certificates  Nos.  MC  129296  and  MC 
129396  (Sub-1)  issued  February  15. 1968, 
and  July  14, 1972.  respectively  as 
follows:  General  commodities,  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  between  the  Greater 
Pittsburgh  Airport  (Moon  Township, 
Allegheny  County,  PA),  on  the  one  hand, 
on  the  other,  points  in  Clearfield. 
Bedford.  Blair,  Cambria,  Centre, 
Huntington.  Somerset,  and  Mifflin 
Counties.  PA.  Transferee  holds  authority 
from  the  Commission  in  docket  number 
MC  123914.  An  application  seeking 
temporary  lease  authority  has  been 
filed. 

MC-FC-78349  filed  October  1, 1979. 
Transferee:  Richard  Herr.  d.b.a.  Herr 
Trucking  Company,  1600  Emmett  Drive. 
Fremont  Ohio  43420.  Transferor:  Estate 
of  Joseph  Herr,  d.b.a.  Herr  Trucking 
Company,  160  Emmett  Drive,  Fremont 
Ohio  43420.  Representatives:  Paul  F. 
Beery,  Beery  &  Spurlock  Co.,  L.P.A.,  275 
East  State  Street.  Columbus,  Ohio  43215; 
C.  Wesley  BrisUey.  Attorney  at  Law.  323 
High  Street,  Fremont,  Ohio  43420. 
Authority  sought  for  purchase  by 
Transferee  of  the  operating  rights  of 
Transferor,  as  set  forth  in  Permit  No.  MC 


110468,  as  follows:  Lime  and  limestone 
products,  over  irregxilar  routes,  bom 
points  in  Wood  Co.,  OH,  to  points  in 
Boone,  Boyd,  Bracken,  Campbell, 
Greenup.  Kenton,  Lewis,  Mason,  and 
Pendleton  Counties,  KY,  Brooke,  Cabell, 
Hancock,  Jackson,  Marshall,  Mason, 
OH,  Pleasants,  Tyler,  Wayne,  Wood, 
and  Wetzel  Counties,  WV,  that  part  of 
MI  on  and  south  of  Michigan  Highway 
55,  that  part  of  IN  on  and  north  of  a  line 
extending  along  U.S.  Highway  52  and 
the  Ohio-Indiana  State  line  to  junction 
Indiana  Highway  46,  thence  along 
Indiana  Highway  46  to  Terre  Haute.  IN, 
thence  along  U.S.  Highway  40  to  the 
Indiana-Illinois  State  line.  Materials, 
supplies,  equipment  and  machinery 
used  in  the  quarrying,  refining, 
preparation  and  shipment  of  lime  and 
limestone  products,  over  irregular 
routes,  from  points  in  the  above 
specified  destination  territory  to  points 
in  Wood  County,  OH.  and  Permit  No. 
MC  110468  (Sub.  3),  as  follows:  lime,  and 
limestone  products,  (except 
commodities  in  bulk),  bom  the  plant  site 
of  National  Gypsum  Co.,  located  at  or 
near  Gibsonburg,  OH  to  points  in  KY, 
WV,  PA,  MI,  and  IN;  and  materials, 
supplies,  equipment  a'nd  machinery 
used  in  the  manufacture  of  lime  and 
limestone  products  (except  commodities 
in  bulk)  from  points  in  KY,  WV,  PA,  MI. 
and  IN  to  the  plant  site  of  National 
Gypsum  Co.,  located  at  or  near 
Gibsonburg,  OH.  Restriction:  The 
operations  authorized  herein  are  limited 
to  a  transportation  service  to  be 
performed,  under  a  continuing  contract 
or  contracts,  with  National  Gypsum  Co. 
Transferee  holds  no  authority  from  the 
Commission.  An  application  seeking 
temporary  lease  authority  has  not  been 
filed. 

Operating  Rights  App!ication(s)  Directly 
Related  to  Finance  Proceedings;  Notice 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications  under 
Section  11343  (formerly  Section  5(2))  of 
the^Interstate  Commerce  Act  or  seek 
tacking  and/or  gateway  elimination  in 
coimection  with  transfer  appucations 
under  Section  10926  (formeriy  Section 
212(b))  of  the  Interstate  Commerce  Act 

On  applications  filed  before  March  1, 
1979,  an  original  and  one  copy  of 
protests  to  the  granting  of  authorities 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protests 
shall  conform  with  Special  Rule  247(e) 
of  the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  and  include  a 
concise  statement  of  protestant's 


interest  in  the  proceeding  and  copies  of 
its  conflicting  authorities. 

Apphcations  filed  on  or  after  March  1, 
1979,  are  governed  by  Special  RiUe  247 
of  the  Commission's  General  Rules  of 
Practice  also  but  are  subject  to  petitions 
to  intervene  either  with  or  without 
leave.  An  original  and  one  copy  pf  the 
petition  must  be  filed  with  the 
Commission  within  30  days  aftet  date  of 
publication.  A  petition  for  intervention 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  peipnitting 
performance  of  any  of  the  servide  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
faciUties  for  performing  that  service,  and 

(3)  has  performed  service  withiiil  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application-  or,  (b) 
where  the  service  is  not  limited  lo  the 
facilities  of  particular  shippers,  Jom  and 
to,  or  between,  any  of  the  involved 
points.  Persons  unable  to  intervene 
under  Rule  247(k)  may  file  a  petition  for 
leave  to  intervene  under  Rule  247(1) 
setting  forth  the  specific  groimds  upon 
which  it  is  made,  including  a  detailed 
statement  of  petitioner's  interest,  the 
particular  facts,  matters,  and  things 
relied  upon,  the  extent  to  which  I 
petitioner's  interest  will  be  repre$ented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  soimd  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding.  jT 

Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  or  petition  to 
intervene  shall  be  served  concmtently 
upon  applicant's  representativeor 
applicant  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human    , 
environment  nor  involve  a  majorj 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1075. 

MC  1002  (Sub-24F),  filed  June  *,  1979. 
Applicant:  ASBURY  PARK-NEW:  YORK 
TRANSIT  CORP..  401  Lake  Aveniie, 
Asbury  Park.  NJ  07712.  Representative: 
Edward  F.  Bowes,  167  Fairfield  Rpad. 
P.O.  Box  1409.  Fairfield.  NJ  0700611 
Authority  sough  to  operate  as  a  aommon 
carrier,  by  motor  vehicle,  in  interstate 
and  foreign  commerce,  over  regulbr 
routes,  transporting  passengers  smd  their 
baggage  and  express  and  newspatpers, 
in  the  same  vehicle  with  passengers,  (1) 
between  Interchange  127  of  the  Garden 
State  Parkway  in  Woodbridge,  Nj,  and 
Interchange  11  of  the  New  Jersey 
Turnpike,  also  in  Woodbridge,  and 
Interchange  127  and  Junction  of  I^ 
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Highway  440  and  U.S.  Highway  9  in 
Woodbridge.  The  purpose  for  routes 
sought  is  primarily  for  connecting  routes 
to  authority  now  held  by  Asbury  Park. 
This  application  is  directly  related  to  an 
application  filed  June  1, 1979  under 
Section  5(2)  of  the  Interstate  Commerce 
Act,  whereby  Asbury  Park  seeks  to  sell 
a  portion  of  its  authority  to  Blue  &  Grey 
Transit,  Inc.  (Hearing  site:  New  York, 
NY.)  (Directly  related  to  MC-F-14044F.) 
MC  1768  (Sub-2F),  filed  June  11. 1979. 
Applicant:  INLAND  FREIGHTWAYS, 
INC.,  Foot  of  John  Hay  Avenue,  Kearny, 
NJ  07032.  Representative:  Morton  E. 
Kiel,  Suite  1832,  2  Worid  Trade  Center, 
New  York,  NY  10048.  Authority  to 
,    operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes, 
transporting:  general  commodities, 
except  those  of  unusual  value.  Class  A 
and  B  explosives,  commodities  in  bulk, 
commodities  requiring  special 
equipment  and  those  injurious  or 
contaminating  to  other  lading,  between 
New  York,  NY,  Elizabeth,  NJ  and  points 
in  New  Jersey  within  30  miles  of 
Elizabeth,  NJ  and  points  in  New  Jersey 
within  30  miles  of  New  York,  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  Jersey  and  Philadelphia,  PA. 

NOTE. — This  application  is  direcUy  related 
to  docket  Number  MC-F-14077,  published  in 
a  previous  section  of  this  FI^  The  purpose  of 
this  application  is  to  permit  joinder  and 
eliminate  the  gateway  points  in  the  New 
York,  NY  commercial  zone  and  points  in  N] 
within  30  miles  of  New  York,  NY. 

MC  23618  (Sub-58F),  filed  May  16, 
1979.  Applicant:  MCALISTER 
TRUCKING  COMlfANY,  d.b.a.  MATCO, 
2041  S.  Treadway  Blvd.,  Abilene,  TX, 
79604.  Representative:  D.  Paul  Stafford, 
P.O.  Box  45538.  Dallas,  TX.  75245.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  iregular  routes 
transporting:  machinery,  materials, 
equipment,  and  supplies,  incidental  to, 
or  used  in  the  construction, 
development,  operation,  and 
maintenance  of  facilities  for  the 
discovery,  development,  and  production 
of  natural  gas  and  petroleum  between 
Miami,  Oklahoma,  and  Joplin,  Missouri. 
(Hearing  site:  Dallas,  TX.) 

Note: — ^This  is  a  matter  directly  related  to  a 
Section  5  finance  proceeding  in  MC-F-14031F 
published  in  a  previous  section  of  this 
Federal  Register  issue.  Applicant  intends  to 
tack  this  authority  to  its  existing  authority 
and  the  authority  sought  to  be  purchased  in 
MC-F-14031F. 

MC  27817  (Sub-163F),  filed  May  29, 
1979.  Applicant:  H.  C.  GABLER,  INC.. 
R.D.  #3,  P.O.  Box  220,  Chambersburg, 
PA  17201.  Representative:  Chrisian  V. 
i  Graf,  407  North  Front  Street,  Harrisburg, 
PA  17101.  Authority  sough  to  operate  as 
a  common  carrier,  by  motor  vehicle. 


over  irregular  ^utes,  transporting: 
Fruits,  berries,,  juices,  fruit  and  berry 
products  and  supplies  and  materials 
used  in  the  manufacture,  sale  and 
distribution  of  guices  and  firuit  and  berry 
products,  excejpt  commodities  in  bulk, 
between  the  facilities  of  The  New 
England  Apple  Products  Co..  Inc.,  at 
Littleton,  MA,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  DE,  IN,  KY,  MD, 
MA,  MI,  NJ,  NY,  OH,  PA,  RI,  VA,  WV. 
WI,  and  DC.  (Ijlearing  site:  Washington, 
DC  or  Harrisb^.  PA.) 

Note. — The  ptapose  of  this  application  is  to 
convert  a  portion  of  a  Permit  to  a  Certificate 
of  Public  Conveaienc  and  Necessity.  This  is  a 
matter  directly  related  to  a  section  5(2) 
finance  proceeding  in  MC-F-14059  published 
in  a  previous  section  of  this  Federal  Register 
Issue. 

MC  32752  (Slib-4F),  filed  July  23, 1979. 
Applicant:  LEIlOY  K.  TRUCKING 
COMPANY,  INC.,  130  Third  Sti-eet, 
Brooklyn,  NevJ  York  11231.  Attorney: 
Herbert  Burstef  n,  Esq.,  Suite  2373,  One 
World  Trade  denter.  New  York,  New 
York  10048.  Authority  sought  to  operate 
as  a  common  oarrier  by  motor  vehicle 
over  irregular  routes,  transporting 
general  commodities,  (except  those  of 
unusual  valuei,  and  except  dangerous 
explosives  ana  household  goods  as 
defined  by  thejCommission:]  between 
New  York,  NY  on  the  one  hand  and  on 
the  other,  poii^s  and  places  in  Bergen, 
Hudson.  Esse)!  Union,  Passaic  Morris, 
Somerset,  Middlesex  and  Monmouth 
Counties,  NJ  and  points  and  places  in 
CT,  west  of  th*  Connecticut  River. 
(Hearing  site:  llew  York,  New  York  or 
Newark,  New  lersey.) 

Note. — This  amplication  is  filed  as  a 
directly  related  Apptiqa^n  to  finance 
proceeding  Docket  No.  MC^-12854.  The 
purpose  of  this  application  is  to  eliminate  the 
gateway  of  Essek  County,  N]. 

MC  49387  (aib-57F),  filed  May  30, 
1979.  Applicant:  ORSCHELN  BROS. 
TRUCK  LINES ,  INC.,  U.S.  Hwy  24  East. 
P.O.  Box  658.  B  loberiy,  MO  65270. 
Representativi :  Frank  W.  Taylor,  Jr., 
Suite  600, 122l! Baltimore  Avenue, 
Kansas  City,  MO  64105.  Authority 
sought  to  engage  in  operation,  in 
interstate  or  foreign  Commerce,  as  a 
common  carrier  by  motor  vehicle  over 
irregular  routes,  in  the  transportation  of 
general  commodities,  (except  those  of 
unusual  value,  Classes  A  and  B 
explosives,  commodities  in  bulk, 
household  goops  as  defined  by  the 
Commission,  dommodities  requiring 
special  equipment,  and  those  injurious 
or  contaminating  to  other  lading,)  (1) 
between  points  in  Adams,  Brown,  Cass, 
Christian.  Fulton,  Greene,  Hancock. 
Jersey,  Logan  Macoupin,  Mason. 
Menard.  Montgomery,  Morgan, 
McDonough,  nke,  Sangamon,  Schuyler, 


Scott  Coimties,  &•'  and  (2)  between  the 
counties  listed  ia  (1)  above,  on  the  one 
hand,  and,  on  the  other,  points  in  IL  The 
applicant  proposes  to  track  the  proposed 
irregidar  route  aiithority  with  its  existing 
regular  route  authority  at  ^ringfield 
and  Jackson  villa,  IL. 

Note. — ^The  puri^se  of  filing  this 
application  is  to  convert  a  Certificate  of 
Registration  to  a  Certificate  of  Public 
Convenience  and  Necessity.  This  matter  is 
direcdy  related  to  MC-F-14058,  published  in 
a  previous  section  of  this  Federsd  Register. 

MC  53965  (Sul>-166F).  filed  July  24. 
1979.  Applicant:  GRAVES  TRUCK  LINE. 
INC..  2130  South  Ohio,  Post  Office 
Drawer  1387,  Saiina,  Kansas  67401. 
Representative:  Bruce  A.  Bullock,  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicles,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  Itransporting:  Meats, 
meat  products,  meat  by-products,  and 
articles  distributred  by  meat 
packinghouses,  as  described  ia  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M-G-C.  209  and  766. 
(except  commodities  in  bulk,  and  hides 
and  skins).  Betwteen  points  in  CO  east  of 
the  Continental  pivide.  NE  and  KS;  and 
Sioux  City  and  Council  Bluffs,  LA.  and 
St.  Joseph  and  Kansas  City,  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
that  part  of  MO  on  and  south  of  a  line 
beginning  at  the  Missippi  River  on  the 
east  and  extending  along  U.S.  Hwy  60  to 
jimction  Missouri  Hwy  5  near  Mansfield, 
MO  then  along  Missouri  Hwy  5  to 
junction  U.S.  Hwy  54  near  Camdenton. 
MO,  then  along  U.S.  Hwy  54  to  the 
Kansas-MissounState  Line,  and  points 
in  AR.  LA.  OK,  TX,  AZ,  NM,  and 
Memphis,  TN.  (Hearing  site:  Wichita, 
KS.) 

Note. — ^This  is  ai  matter  directly  related  to  a 
finance  proceedini  in  (MC-F-1-14106F), 
published  in  a  previous  section  of  this  FR 
Notice.  The  purpose  of  this  application 
involves  operatioiis  which  Graves  has  been 
conducting  in  conkiction  with  the  Luper 
Transportation  Conpany  through  equipment 
interchange  at  Wichita  and  Arkansas  City, 
KS.  This  applicatinn  will  enable  Craves  to 
provide  a  more  direct  service. 

Docket  No.  MC  60066  (Sob-14F),  filed 
July  22, 1979.  Applicant:  BEE  LINE 
MOTOR  FREIGHT,  INC.,  1804  Paul  St., 
Omaha,  NE  68102.  Representative: 
Donald  L.  StemjSuite  610.  7171  Mercy 
Road,  Omaha,  NE  68106.  Authority 
sought  to  operatje  as  a  common  carrier 
by  motor  vehicle  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  get  eral  commodities 
(except  commodities  in  bulk,  house 
trailers,  mobile  homes  and  prefabricated 
buildings  by  truckaway  method), 
between  points  {within  a  20-mile  radius 
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of  Lincoln,  NE.  and  between  points  in 
said  radial  area  on  the  one  hand,  and 
on  the  other,  all  points  in  NE.  (Hearing 
site:  Omaha,  NE.) 

Note. — The  purpose  of  filing  this 
application  is  to  convert  a  Certificate  of 
Registration  to  a  Certificate  of  PubUc 
Convenience  and  Necessity.  This  matter  ia 
directly  related  to  MC-F-14104,  published  in 
the  September  7, 1979.  issue  of  the  Federal 
Register. 

MC  60580  (Sub-41F).  filed  June  5, 1979. 
Applicant:  MAISUN  TRANSPORT  OF 
DELAWARE,  INC..  7401  Newman  Blvd., 
LaSalle,  P.Q.  H8N  1X4.  Representative: 
Michael  R.  Werner,  167  Fairfield  Road. 
P.O.  Box  1409,  Fairfield,  New  Jersey 
07006.  Authority  to  operate  as  a  motor 
common  carrier  in  the  transportation  of 
general  commo(     es,  (except  those  of 
unusual  value, .     sses  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  over  regular  routes:  (1) 
Between  Greensburg,  Pa.  and  Pittsburgh, 
Pa.,  serving  all  intermediate  points  and 
points  in  Allegheny  County,  Pa.,  and 
those  within  five  (5)  miles  of  the  Village 
of  Herminie,  Westmoreland  County,  Pa., 
as  off-route  points.  From  Greensburg 
over  Pennsylvania  Highway  130  to 
Jeannette,  Pa.,  then  over  unnumbered 
highway  to  Grapeville,  Pa.,  then  over 
U.S.  Highway  30  to  Pittsburgh,  and 
return  over  the  same  route.  (2)  Between 
Jeannette,  Pa.,  and  Pittsburg,  Pa.. 
serving  all  intermediate  points  and 
points  in  Pennsylvania  witiiin  ten  (10 
miles)  of  Jeannette,  Pa^,  and  within  five 
(5)  miles  of  the  Village  of  Herminie. 
Westmoreland  County.  Pa.,  and  points 
in  Allegheny  County,  Pa.,  as  off-route 
points.  From  Jeannette  over  unnumbered 
highway  to  Grapeville.  Pa.,  then  over 
U.S.  Highway  30  to  Pittsburgh.  Pa.,  and 
return  over  the  same  route.  (Hearing 
Site:  Pittsbur^gh,  PA.) 

Note.— This  proceeding  is  directly  related 
to  applicant's  transfer  application  under 
Docket  No.  MC-F-14064  wherein  it  seeks  to 
purchase  the  registered  certificate,  MC- 
121192  (sub-No.  1).  of  Pittsburgh-Greensburgh 
Express.  Inc.  The  purpose  of  this  application 
is  to  convert  a  Certificate  of  Registration  to  a 
Certificate  of  Public  Convenience  and 
Necessity. 

MC  94636  (Sub-IF).  filed  May  9, 1979. 
Apphcant:  WARSAW  MOVING  & 
STORAGE,  INC..  Route  15,  North,  P.O. 
Box  256,  Warsaw.  Indiana  46580. 
Representative:  Robert  J.  Gallagher. 
Esq..  1000  Connecticut  Avenue.  N.W.. 
Suite  1200.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  Goods,  as  defined  by  the 
Commission,  between  points  in  IN,  OH, 
IL.  and  Ml.  Between  points  in  IN.  OH,  IL, 


and  MI,  on  the  one  hand,  and,  on  the 
other,  points  in  CT,  MD,  PA,  DE  NJ,  NY, 
MA,  NH,  RI.  VT.  ME,  and  DC.  This 
application  is  related  to  MC-F-13946. 
published  October  11, 1979.  Warsaw 
Moving  &  Storage,  Inc.,-Purchase-Frank 
Amodio  Moving  &  Storage  Co.,  Inc., 
although  the  two  authorities  do  not 
actually  combine.  However,  as  a  result 
of  this  application,  utilization  of  both 
authorities  can  be  achieved  by  the 
applicant.  It  is  requested  that  this 
application  be  set  for  hearing  at  the 
same  time  that  MC-F-13946  is  set  for 
hearing.  (Hearing  site:  Fort  Wayne, 
Indiana.) 

MC  99888  (Sub-5F),  filed  August  20, 
1979.  Applicant:  MAYFIELD  TRANSFER 
CO.,  INC.,  3200  West  Uke  Street, 
Melrose  Park.  Illinois  60160. 
Representative:  Edward  G.  Bazelon,  39 
Soudi  LaSalle  Street.  Chicago,  Illinois 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
Commodities  (except  those  of  unusual 
value,  dangerous  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  buUc  and  those  requiring 
speciiil  equipment):  Between  Chicago, 
IL,  and  Dixon.  IL:  From  Chicago  over  IL 
Hwy  38  (formeriy  Alternate  U.S.  Hwy 
30)  via  Genva.  IL,  to  Dixon,  IL,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  NOTE:  This 
application  is  direcdy  related  to  MC-F- 
14081F,  Mayfield  Transfer  Co.,  Inc.— 
Purchase  (Portion— Western 
Transportation  Company.  Applicant 
proposes  to  tack  the  requested  authority 
with  its  existing  authority.  (Hearing  site: 
Chicago.  IL.) 

Note.— In  Docket  MC-F— 14162F,  McCarty 
Truck  Lines,  Inc.  seeks  to  purchase  fi^m 
Western  Transportation  Company  regular 
route  authority  between  Chicago.  IL,  and  Des 
Moines  and  Ft.  Dodge,  LA.  which  route  in  part 
duplicates  the  route  described  above.  In 
Docket  MC-1263  Sub  33F.  which  is  directly 
related  to  Docket  MC-F-14162F.  McCarty 
Truck  Lines,  Inc.  seeks  a  certificate 
authorizing  operations  over  the  above      "^ 
described  route. 

MC  100449  (Sub  114F),  filed  May  9, 
1979.  Applicant:  MALLINGER  TRUCK 
UNE,  INC.,  R.R.  4,  Fort  Dodge,  L\  50595. 
Rll)re8entative:  'nio;Mas  E.  Leahy,  1980 
Financial  Center,  Des  Moines,  IA  50309. 
Authority  sought  to  operate  as  common 
carrier,  over  irregular  routes 
transporting:  Fertilizer,  (except  liquids 
in  bulk),  from  the  plant  site  of  Illinois 
Niti-ogen  Company,  at  Marseilles,  111.,  to 
points  in  IN,  MI.  WL  MN,  OR  L\,  MO. 
(except  points  in  die  St.  Louis,  MO.  East 
St.  Louis,  IL,  Commercial  Zone  as 
defined  by  the  Commission).  KS.  NE, 
SD,  and  KY.  Resbicted  to  b^ffic 
originating  at  the  named  origin  and 
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destined  to  points  in  Ae  namekl 
destination  states.  (Hearing  Site: 
Memphis,  TN  or  Washington,  DC.) 

Note. — ^The  purpose  of  this  application  is  to 
convert  that  contract  authority  to  common 
carrier  authority.  This  matter  is  directly 
related  to  MC-F-14025.  published  in  a 
previoM  section  of  diis  Federal  R«gister 
Notice. 

MC  102298  (Sub  No.  18F),  filed 
October  23, 1979.  Applicant:  MOHAWK 
VAN  LINES,  INC.,  28  Mariettal  Drive, 
Westbury,  NY  11590.  Representative: 
Edward  M.  Alfano,  Esq.,  550 
Mamaroneck  Avenue,  Harrisati,  NY 
1052a  Authority  sought  to  ope^'ate  as  a 
common  carrier,  over  irregular  routes, 
transporting  Household  Goods  as 
defined  by  the  Commission  between  the 
states  of  AL.  CT,  DE,  DC.  PL,  QA,  KY, 
ME,  MD,  MA.  NH.  NJ,  NC,  OHTpA,  RL 
SC,  TN,  VT,  VA,  and  WV.  on  l|ie  one       ' 
hand,  and,  on  the  other,  AZ,  CA,  CO.  IL 
IN,  IA,  KS,  ML  MN.  MS,  MO.  NE,  NV. 
UT,  and  WL  (Hearing  Site:  Neiv 
York.  NY,)  || 

Note. — ^This  application  is  direcly  related 
to  purchase  application  filed  in  Dqfcket  No. 
MC-F-14051,  Mohawk  Van  Lines,  Lie- 
Purchase  (Portion)-Plymouth  Van  fines.  Inc., 
published  in  the  August  8, 1979.  is«ie,  of  the 
Federal  Register.  The  purpose  of  filing  this 
application  is  to  eliminate  the  gatefvay  of 
New  York. 

MC  109478  (Sub-153F),  filed:  May  4. 
1979.  Applicant:  WORSTER  MCTOR 
UNES.  INC..  P.O.  Box  110.  Gay  Road. 
North  East,  PA  16428.  Representative: 
Robert  D.  Gunderman,  Esq.,  Su  te  710 
Slatler  Building,  Buffalo,  N.Y.  1 1202. 
Authority  sought  to  operate  as,  a 
common  carrier,  by  motor  vehi  ;le,  over 
irregular  routes,  transporting:  A  „  Animal 
Foods,  (1)  Between  Allentown  i  ind 
Scranton,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  DE,  KY,  ME.  MD. 
MA,  NH,  NJ,  NY,  OH,  PA,  RI,  VA.  VT. 
WV,  and  DC;  and  (2)  From  Mo|  nt 
Clemens  and  Taylor,  MI,  and 
Springfield,  MO,  to  points  in  CO.  CT, 
GA,  FL,  IL,  IN,  L\,  KS,  ME,  \L\.  MN, 
MO,  NB,  NJ,  NY,  ND,  OK,  PA.  »,  VA. 
WV,  and  WL  B.  Building  MateWals  and 
Contractors'  Supplies,  (1)  Between 
points  in  NJ,  on  the  one  hand,  atid.  on 
the  other,  points  in  PA,  NY  andjNJ.  (2) 
From  points  in  Erie,  Niagara  an<l 
Chautauqua  Counties,  NY,  to  p0ints  in 
PA  and  OH.  (3)  From  Cuyahoga;  County, 
OH.  to  points  in  PA.  (4)  From  I^rth 
East,  PA  to  points  in  NY  and  OH.  (5) 
Between  points  in  Erie,  Crawfofd, 
Warren,  Mercer,  Venango,  Qar^on  and 
Forest  Counties.  PA.  on  the  onelhand. 
and.  on  the  other,  points  in  ErieJ 
Niagara,  Chautauqua  CountiesTlNY,  and 
Cuyahoga  County,  OH.  C.  Coal,  From 
points  in  PA  to  points  in  MD.  dJ 
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Cleaning  Compounds,  (1)  From  Mt. 
Clemens  and  Taylor,  MI  to  points  in  CO, 
CT.  GA.  IL,  IN,  lA,  KS,  ME,  MA.  MN, 
MO.  NB,  NJ.  NY,  NC,  OK,  PA,  VA.  WV 
and  WI.  (2)  From  Springfield,  MO,  to 
points  in  FL.  IL.  LA,  KS,  MN.  MO,  NB. 
ND.  SD.  and  WI.  (3)  From  Brockport. 
Buffalo  and  Horseheads.  NY  to  points  in 
IN.  IL  OH,  PA  and  WV.  (4)  From 
Emlenton,  Farmers  Valley  and  Warren. 
PA  to  points  in  IN,  IL.  CT,  ME.  N],  NH. 
NY.  RI.  VT  and  MA.  E.  Containers. 
Caps.  Covers.  Ends,  Related  Capping 
and  Sealing  Attachments,  and  Materials 
and  Supplies  used  in  the  manufacture  or 
production  of  such  commodities,  (1) 
Between  Springdale,  AR,  on  the  one 
hand,  and,  on  the  other,  points  in  NY. 
MI.  PA,  lA  and  NB.  (2)  From  Springdale. 
AR  to  points  in  NJ.  MA.  CT.  NH,  RI  and 
VT.  (3)  From  points  in  CT  to  Farmers 
Valley,  PA.  points  in  McKean  County. 
PA.  and  points  in  NY  on  and  west  of  US 
Highway  15.  (4)  From  Streeter  and 
Chicago,  IL  to  points  in  PA,  NY,  NJ,  MA. 
CT.  NH.  RI  and  VT.  (5)  Between  points 
in  lA.  on  the  one  hand,  and,  on  the 
other.  Springdale.  AR.  (6)  From 
Syracuse,  Lapel,  Lawrenceville,  and 
Marion.  IN,  to  points  in  PA,  NY,  MI  and 
AR.  (7)  From  Kansas  City.  KS  to  points 
in  PA.  NY,  NJ.  MA,  CT,  NH,  RI,  VT  and 
WV.  (8)  From  Louisville,  KY  to  points  in 
MI.  PA.  NY,  CT.  MA,  NH,  OH,  RI,  VT. 
WV  and  NJ.  (9)  From  points  in  ME  to 
points  in  PA  and  NY.  (10)  From 
Baltimore,  MD  to  points  in  PA,  NY,  Ml. 
OH.  IN.  IL  and  AR.  (11)  From  points  in 
MA  to  points  in  PA,  NY,  Ml.  OH.  IN,  IL 
WI.  WV  and  AR.  (12)  From  points  in  Ml 
to  points  in  PA,  NY,  NJ,  MA,  CT.  NH.  RI. 
VT.  WI.  WV  and  AR.  (13)  From  points  in 
MN  to  Beloit.  WI.  (14)  From  Kansas  City 
and  St.  Louis,  MO  to  points  in  PA,  NY. 
NJ.  MA.  CT.  NH,  RI,  VT,  MI  and  WV. 

(15)  Between  points  in  NB.  on  the  one 
hand,  and,  on  the  other,  Springdale,  AR. 

(16)  From  points  in  NH  to  points  in  IL 
IN.  NY.  OH  and  PA.  (17)  From  points  in 
NJ  to  points  in  PA.  NY.  MI.  OH  WI.  AR. 
IL  and  IN.  (18)  From  points  in  NY  to 
points  in  PA,  NY,  NJ.  MA,  CT,  NH.  RI. 
VT.  MI.  OH.  IN,  IL.  WI,  WV  and  AR. 
(19)  From  points  in  OH  to  points  in  PA, 
NY.  NJ.  MA.  CT,  NH.  RI.  VT  and  MI.  (20) 
From  points  in  PA  to  points  in  PA.  NY, 
NJ.  MA.  CT.  NH,  RI.  VT,  MI,  OH.  IN,  IL 
and  WI.  (21)  From  points  in  RI  to 
Connellsville,  PA.  (22)  From  points  in 
VT  to  points  in  NY  and  PA.  (23)  From 
Clarksburg.  Wheeling  and  Fairmont, 
WV.  to  points  in  PA.  NY,  NJ,  MA.  CT, 
NH.  RI,  VT.  MI  and  AR.  (24)  From  points 
in  WI  to  points  in  PA.  NY,  NJ,  MA,  CT, 
NH.  RI,  VT  and  Ml.  F.  Farm  Implements. 
Machinery,  Machine  Parts,  and  Oil 
Field  Supplies  and  Equipment,  (1)  From 
Bradford.  PA  and  pomts  within  10  miles 


of  Bradford,  tc^  points  in  NY,  Cuyahoga 
County,  OH  aftd  points  in  PA.  (2) 
Between  Erie,  Crawford,  Warren, 
Mercer,  Venarjgo.  Clarion  and  Forest 
Counties,  PA,  pn  the  one  hand.  and.  on 
the  other,  poinis  in  Erie,  Niagara  and 
Chautauqua  Counties,  NY  and 
Cuyahoga  Coiiity,  OH.  (3)  From 
Bradford,  PA  and  points  within  10  miles 
of  Bradford,  on  the  one  hand,  and,  on 
the  other,  poii^s  in  NY.  G.  Feed,  Feed 
Ingredients.  Gtain  and  Seed  Flower,  (1) 
From  points  injErie  County  to  points  in 
PA;  and  (2)  Between  points  in  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
NY  and  OH.  H.  Fertilizer  and 
Insecticide,  Fettilizer  and  Insecticide 
Materials  andiCompounds.  Between 
points  in  NY,  WD.  OH  and  PA.  I.  Foods, 
Foodstuffs  and  Food  Products,  (1) 
Between  Springdale,  Arkansas,  on  the 
one  hand,  and.|  on  the  other,  points  in  LA, 
NE.  PA  and  NY.  (2)  From  Springdale.  AR 
to  points  in  CT  DE,  DC,  lA.  MD,  MA. 
ME,  MI,  NB,  NH.  NJ,  NY.  PA,  RI.  VT.  VA 
and^WV.  (3)  Fibm  points  in  CT  to  points 
in  AR.  IL  IN,  lA,  KS.  KY,  MI,  MN.  MO, 
NB,  ND,  NY,  Oh.  PA.  SD.  WV  and  WL 
(4)  From  pointi  in  DE  to  points  in  AR. 
CT,  DC,  IN,  IlUa.  KS.  KY,  ME,  MD,  MA. 
MI,  MN,  MO.  NB.  ND.  NH.  NJ.  NY,  OH. 
OK,  PA.  RI,  SEL  VT.  WV  and  WI.  (5) 
From  DC  to  points  in  AIVdT^E.  DC, 
IN,  IL  LA,  KS,  KY.  ME,  KTOJ^A.  KH^ 
MN,  MO,  NB.  ND.  NH.  NITNY,  OH,  OK. 
PA,  RI,  SD.  VTJ  WV  and  WI.  (6)  From  \ 
points  in  IL  to  )oints  in  AL  AR,  CT,  DC, 
DE,FL,  GA,IN  KY,  MD,  MA,  ME.  MI,  v 
NC,  NH,  NJ,  NY.  OH,  PA,  RI,  SC,  TN.      \ 
VT.  VA.  and  WV.  (7)  From  points  in  IN  / 
to  points  in  AL  AR.  CT,  DCrFL  GA.  11/ 
IN.  LA.  KS,  KY,  ME.  MD,  MA,  MI,  MN/ 
MO.  NB,  NC,  ^  D.  NH,  NJ,  NY,  OH,  PA, 
RI,  SC,  SD.  TN  VT,  VA,  WV^B^d  WL/(8) 
From  points  in  LA  to  points  in  CnVDCl 
DE,  FL,  MD,  M  \.  ME.  Nfl,  NH.  NJ,  NY, 
OH,  PA.  RI.  VI  ,  VA.  WV  and  WI.  (9) 
From  points  in  KS  to  points  in  AR.  (10) 
From  points  in  KY  to  points  in  AR,  CT, 
DE.  lA,  ME,  Mp.  MA.  MO,  MI,  NB,  NH, 
NJ.  NY,  OH.  P^,  RI.  VT,  VA,  WV,  WI 
and  DC.  (11)  F^m  points  in  ME  to  points 
in  AR.  IL  IN.  lA.  KS,  KY,  MD,  MA,  MI. 
MN.  MO.  NB.  r  fD,  NJ,  NY,  OH.  PA.  SD. 
WV  and  WI.  (^2)  From  points  in  MD  to 
points  in  AR.  GO,  CT.  IL  IN.  lA,  KS,  K^. 
MA.  ME.  MI,  MN,  MO.  NB,  NH.  ND.  NJ. 
NY,  OH,  OK.  Wi,  RI,  SD,  VT,  and  WI. 
(13)  From  poinjs  in  MA  to  points  in  AR. 
CO,  DC.  DE,  IL  IN.  lA.  KS.  KY,  MD,  ME. 
MI.  MN.  MO.  NB.  ND,  NJ.  NY.  OH.  OK. 
PA.  SD,  VA.  WV  and  WI.  (14)  From 
points  in  MI  tojpoints  in  AL,  AR,  CO, 
CT,  DC.  DE.  FL  GA,  IL  IN,  L\,  KS,  KY, 
MD.  MA,  ME,  MN,  MO,  NB,  NC,  ND, 
NH,  NJ.  NY,  ok,  OK,  PA,  RI,  SC,  SD, 
TN,  VT,  VA,  W  V  and  WI.  (15)  From 
points  in  MN  ti  i  points  in  CT.  DC,  DE, 


IN,  KY,  MD,  MA.  ME.  MI,  MO,  NH,  NJ, 
NY,  OH,  PA.  RI.|yT.  WV  and  WL  (16) 
From  points  in  MO  to  points  in  AR.  CT, 
DC,  DE.  FL  IL.  IN,  LA.  KS,  KY,  MD,  MA. 
ME.  MI.  MN,  NR  ND,  NH,  NJ,  NY,  OH, 
PA.  RL  SD,  VT.  VA.  WV  and  WI.  (17) 
From  points  in  NC  to  points  in  FL.  (18) 
From  points  in  ND  to  points  in  CT,  FL 
lA,  MD,  MA,  m4  NB.  NH,  NY,  NJ,  OH, 
PA.  RI.  VT,  VA,  WV  and  DC.  (19)  From 
points  in  NH  to  ]  joints  in  AR.  CO,  DC, 
DE,  IL  IN.  LA.  K^.  KY,  MD,  MI,  MN,  MO, 
NB.  ND,  NJ,  OH 'OK.  PA,  SC,  SD,  VA, 
WV  and  WL  (2C«  From  points  in  NJ  to 
points  in  AR,  CO.  DC,  DE,  IL  IN,  LA,  KS, 
KY,  MD,  MA,  ME,  MI.  MN,  MO,  NB.  ND, 
NY,  Oa  OK,  PA.  SD,  VA,  WV  and  WI. 
(21)  From  points  in  NY  to  points  in  AL 
AR,  CO.  CT.  DC,  DE.  FL.  IL  IN.  lA.  KS, 
KY,  MD.  MA,  ME.  MI,  MN,  MO,  NB,  ND. 
NH,  NJ,  OH.  Old  PA,  RI,  SD,  TN,  VT, 
VA,  WV  and  WI  (22)  From  points  in  OH 
to  points  in  AL  AR.  CO.  CT.  DC.  DE,  FL 
IL  IN,  LA,  KS,  KY,  MD,  MA,  ME,  MI, 
MN,  MO,  NB,  NT,  NH,  NJ,  NY,  OH,  OK. 
PA,  RL  SD,  VT,  Va,  WV  and  WI.  (23) 
From  points  in  PA  to  points  in  AL  AR, 
CO,  CT,  DC,  DeJ  FL  IL  IN,  L\,  KS,  KY, 
MD,  MA,  ME,  Ml,  MN,  MO,  NB.  ND,  NH. 
NJ,  NY,  OH,  OK,  PA,  RI,  SD,  VT,  VA, 
WV  and  WI.  (24  From  points  in  RI  to 
points  in  AR.  CC  ,  DC,  DE,  IL  IN,  L\,  KS, 
KY,  Ml,  MN,  MC  .  NB,  ND,  NJ,  NV.  OH. 
OK,  PA,  SD,  VA  WV  and  WI.  (25)  From 
points  in  VT  to  p  oints  in  AR.  CO,  CT, 
DE,  DC,  IL,  IN,  L  S.,  KS,  KY,  MI,  MN,  MO, 
NB,  ND,  NJ,  NY,  OH,  OK,  PA,  SD,  VA, 
WV  and  n.  (26)  1  'rom  points  in  VA  to 
points  in  AR.  CO,  CT.  DE.  IL  IN,  L\,  KS, 
KY,  MD.  MA,  Mt.  MI.  MN.  MO,  NB,  ND, 
NJ,  NY,  OH,  OK,  PA,  RI,  SD,  TN,  VT, 
WV  and  WI.  (27)  From  points  in  WV  to 
points  in  CT,  DC,  DE.  MA.  ME.  NH.  NJ, 
NY,  PA,  RI  and  ^  FT.  (28)  From  points  in 
MN  to  points  in  7T,  DC,  DE.  IN,  KY.  ME. 
MD.  MA.  MI.  MO,  NH.  NJ,  NY,  OH,  PA, 
RI,  VA,  VT,  WV  and  WI.  (29)  From 
points  in  WI  to  i  oints  in  CT,  DC,  DE, 
MD,  MA,  ME,  M  ,  MN,  NH,  NJ.  NY,  OH. 
PA.  RI.  VT  and  > 'A.  J.  Infants'  Wear. 
Infants'  Toys,  ar,  d  Incidental  Infant 
Supplies  and  Nursery  Accessories,  (1) 
From  Rochester.  NY  to  points  in  MA,  RI, 
NY,  ME,  NH.  Vt\  PA,  OH.  NJ  and  WV; 
and  (2)  From  Freiemont,  MI  to  points  in 
MN,  WI  and  MO.  K.  Insulators,  Steel 
Chests,  Scrap  Mktal,  Wire  and  Cable, 
Between  Le  Royj  NY  and  points  within 
50  miles  of  Le  Roy.  on  the  one  hand, 
and.  on  the  othei ,  points  in  NY.  L 
Lumber  and  Con  iposition  Board.  (1) 
From  points  in  N  Y  and  MD  to  points  in 
VT,  NH,  MA.  CT.  RI.  NY.  NJ,  PA,  DE, 
MD,  WV.  OH,  IN,  IL  MI,  DC,  ME  and 
VT,  (2)  Between  points  in  Erie. 
Crawford,  Warren.  Mercer.  Venango, 
Clarion  and  Forest  Cbunties,  PA,  on  the 
one  hand.  and.  a  n  the  other,  points  in 
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Erie,  Chautauqua,  and  Niagara  Counties, 
NY  and  Cuyahoga  Counties,  OH.  M. 
Malt  Beverages.  (1)  From  Newark  arid 
Trenton.  NJ,  and  New  York.  NY,  to 
points  in  NY  and  PA;  and  (2)  Between 
McKean  County,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  NY.  N. 
Matches.  From  Toledo.  OH  to  points  in 
PA.  O.  Meats,  Meat  Products  and  Meat 
By-Products,  and  Articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766,  (1) 
From  Monmouth,  IL  to  points  in  CT.  DE. 
IN.  ME,  MD,  MA,  MI,  NH,  NY,  NJ,  OH, 
PA,  RI,  VT,  VA,  WV  and  DC,  including 
all  ports  of  entry  on  the  International 
Boundary  lines  between  the  U.S.  and 
Canada  in  the  involved  states.  (2)  From 
Logansport  and  Lafayette,  IN  to  points 
in  CT.  DE,  ME,  MD,  MA,  MI,  NH.  NY. 
NJ,  OH.  PA.  RI.  VT.  VA,  WV  and  DC. 
including  ports  of  entry  on  the 
Intemaitonal  Boundary  lines  between 
the  U.S.  and  Canada  in  the  involved 
states.  (3)  From  points  in  lA  to  points  in 
CT.  DE.  IL  IN.  ME,  MD,  MA.  MI,  NH 
NY,  NJ,  OH,  PA.  RI.  VT.  VA,  WV,  WI 
and  DC,  including  ports  of  entry  on  the 
International  Boundary  lines  between 
the  U.S.  and  Canada  in  the  involved 
states.  (4)  From  Emporia.  KS  to  ports  of 
entry  on  the  International  Boundary 
lines  between  the  U.S.  and  Canada  in 
MI  and  NY.  (5)  From  points  in  MI  to 
points  in  CT,  DE,  ME.  MD,  MA,  NR  NY, 
OH.  PA,  RI,  VA,  WV,  WI.  and  DC, 
including  ports  of  entry  on  the 
International  Boundary  lines  between 
the  U.S.  and  Canada  in  the  involved 
states.  (6)  From  points  in  MN  to  points 
in  CT.  DE.  IN,  ME,  MD.  MA.  Ml.  NH, 
NY,  NJ.  OH,  PA,  RI,  VT,  VA,  WV,  WI 
and  DC,  including  ports  of  entr^  on  the 
Intemational.Boimdary  lines  between 
the  U.S.  and  Canada  in  the  involved 
states.  (7)  From  Phelps  City.  MO  to 
points  in  CT,  DE.  L\,  ME,  MD.  MA.  ML 
MN,  NH,  NY,  NJ,  OH,  PA,  RL  VT,  VA. 
WV,  WI  and  DC,  including  ports  of 
entry  on  the  International  Boundary 
lines  between  the  U.S.  and  Canada  in 
the  involved  states.  (8)  From  Madison.     • 
Schuyler.  Dakota  City  and  West  Point, 
NB,  to  points  in  CT.  DE.  lA,  ME,  MD. 
MA.  MI.  MO.  NH.  NY,  NJ.  OH,  PA,  RI. 
VT,  VA,  WV.  WI  and  DC,  including 
ports  of  entry  on  the  International 
Boundary  lines  between  the  U.S.  and 
Canada  in  the  involved  states.  (9)  From 
points  m  NJ  to  Beloit,  WI.  (10)  From 
points  in  NY  to  Beloit,  WL  including 
ports  of  entry  on  the  International 
Boundary  lines  between  the  U.S.  and 
Canada  in  NY.  (11)  From  points  in  PA  to 
Beloit  WL  (12)  From  Sioux  City.  SD  to 
points  in  CT,  DE.  ME,  MD.  MA,  MI,  NH. 


NY,  NJ,  OH,  PA,  RI.  VT.  VA.  WV  and 
DC,  including  ports  of  entry  on  the 
International  Boundary  hne  between  the 
U.S.  and  Canada  in  the  involved  states. 
P.  Paper  and  Paper  Products.  (1)  From 
points  in  MI  to  points  in  WI,  CO,  CT, 
GA,  IL  IN,  LA.  KS,  ME.  MA.  Ml.  MO. 
NB,  NJ.  NY,  NC,  OK.  PA,  VA.  WV,  WI. 
.  DE,  MD,  NH.  RI  and  VT.  (2)  Between 
points  m  NY,  on  the  one  hand,  and.  on 
the  other,  points  in  OH,  WV.  PA.  IN.  IL 
MI  and  MA.  (3)  Between  points  in  MA. 
Q.  Petroleum  and  Petroleum  Products. 
as  described  in  Appendix  XIII  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  219.  except  in 
bulk  in  tank  vehicles,  (1)  From  points  in 
PA  to  points  in  CT,  IL  IN,  ME.  MA.  NR 
NJ,  NY.  the  port  of  Erie,  PA,  RI  and  VT; 
(2)  Between  points  in  Erie,  Crawford, 
Warren,  Mercer,  Venango,  Clarion,  and 
Forest  Counties,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  Erie,  Niagara 
and  Chautauqua  Counties,  NY,  and 
Cuyahoga  County,  OH;  (3)  Between 
points  in  PA  within  a  10  mile  radius  of 
Bradford,  PA.  including  Bradford,  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  NY.  R,  Pharmaceuticals,  Drugs  and 
Druggist  Supplies.  From  Allegan,  MI.  to 
points  in  CA.  FL  and  LA,  AUanta,  GA, 
Phoenix,  AZ,  and  Salt  Lake  City,  UT.  S. 
Shoe  Last  Blocks,  and  Plastic  Scraps,  (1) 
Between  Ellicottville  and  Salamanca, 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  PA,  ME,  and  MA;  and  (2)  From 
Galeton.  PA  to  EUicottrille  and 
Salamanca,  NY.  T.  Soybean  Oil,  Com 
Oil,  Cooking  Oil  aad  Shortening.  (1) 
From  Decatur,  IL  to  Lockport.  NY:  (2) 
From  Montezuma,  NY  to  all  points  in  the 
U.S.,  except  Alaska  and  Hawaii;  and  (3) 
From  Toledo.  OH  to  points  in  NY.  U. 
Wine,  (1)  From  points  in  NY  to  points  in 
CT.  DE,  IL  IN,  MD.  MA,  ML  MN.  NY, 
NJ.  NT),  OH,  PA,  RI,  SD,  WV  and  DC.  (2) 
From  Erie,  North  East  and  Philadelphia, 
and  Crawrford  County,  PA  to  points  in 
CT,  DE,  IL,  IN,  MD,  MA.  MI,  MN.  NY, 
NJ.  OH.  RI,  WV.  and  DC.  (3)  From 
Geneva  and  Toledo.  OH  to  points  in  CT 
DE,  MD,  MA,  MN,  NY.  NJ,  PA,  RI  and 
DC.  (4)  From  Jersey  City,  NJ  and  points 
in  NJ  within  25  miles  of  Jersey  City  to 
points  in  IL  IN,  MI,  MN  and  OH.  (5) 
From  Lawton  and  Mattawan,  MI  to 
points  in  CT,  DE,  MD,  MA,  NY,  NJ.  PA. 
RI  and  DC.  (6)  From  Boston  and 
Wobum.  MA  to  points  in  IL  IN.  MI,  MN 
and  OH.  (7)  From  Chicago.  IL  to  points 
in  CT,  DE.  MD.  MA,  NY,  NJ,  PA,  RI  and 
DC.  (a)  Parts,  Materials,  Ingredients. 
Supplies  and  Equipment  used  in  the 
manufacture,  production,  sale  or 
distribution  of  the  commodities  named 
herein;  (b)  retximed  shipments  of  the 
commodities  named  herein;  and  (c) 
pallets,  containers  and  other  dunnage 


used  in  the  transportation  of  the 
commodities  named  herein,  froni.  to  or 
between  the  points  authoriiedLbove. 
(Hearing  site:  Erie.  PA  or  Buffalo,  NY.) 
Note. — ^This  application  is  directfy  related 
to  MC-F-14008F  under  §  5  to  mei^the 
authorities  of  Worster-Michigan.  l^c.  and 
Worster-Iowa.  Inc.  with  the  authorities  of 
WoTBter  Motor  Unes,  Inc.  Collectively,  these 
affiliated  carriers  hold  substantial  portions  of 
the  authority  sought  herein.  The  purpose  of 
this  application  is  to  round  out  the  puthorities 
to  be  heW  by  applicant  following  approval  of 
the  mei;ger  application.  : 

MC  115122  (Sub-7F),  filed  A liust  a 
1979.  Applicant:  MARL\NO 
BROTHERS,  INC.,  Shelter  Rock  Road. 
Danbury,  Connecticut  06810. 
Representative:  Robert  J.  Galla({her, 
Esq.,  1000  ConnecHcut  Ave.  NW..  Suite 
1200.  Washington,  DC.  20036.  Authority 
sought  to  operate  as  a  commonjcarrier 
over  irregular  routes  in  the        | 
transportation  of  Household  Goods,  as 
defined  by  the  Commission.  Between 
points  in  CT.  MA.  NJ,  NY,  RI.  PA,  ME. 
NH,  and  VT.  (2)  Between  the  above 
named  states  on  the  one  hand,  gnd,  on 
the  other,  points  in  CT,  PA,  N],  ku,  OH. 
Ml.  IL.  IN.  NC,  MD,  MO,  VA,  WV,  WI, 
RI,  and  DC.  (Hearing  site:  DanMiry,  CT.) 

Note.— This  application  is  direct^  related 
to  MC-F-14050F  published  in  the  A^igust  8. 
1979.  issue  of  the  Federal  Re^ster.  The 
purpose  of  this  application  is  to  joia  this 
authority  with  the  authority  to  be  pirchased 
of  Four  Winds  Van  Lines,  Inc..  withjthe 
exception  that  the  Slate  of  IL  would  be 
added  to  this  application.  The  tackig  point 
wiU  be  the  sUte  of  CT.  | 

MC  119400  (Sub-17F).  filed:  AJigust  7, 
1979.  Applicant:  SIMANEK.  INC..  2222 
N.  nth  St.,  Omaha,  NE  68110. 
Representative:  Donald  L  Stem!  Suite 
610  Xerox  Bldg.,  7171  Mercy  Ro(id. 
Omaha,  NE  68106.  Authority  ro\  ght  to 
operate  as  a  common  carrier  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes), 
transportitig  commodities  in  bu^i. 
between  points  within  a  20-mile;radius 
of  Lincoln.  NE,  and  between  poiiits  in 
said  radial  area,  on  the  one  hand,  and, 
on  the  other,  all  points  in  NE.  (liaring 
^ite:  Omaha,  NE.)  T 

>     Note. — ^Tacking  is  requested  so  aako 
(providrthcQu^  service  to  and  from boinU  in 
t^  MO,  lA.  and^SQ  \[ia  tacking  at  Lktcoin. 
NE.  or  at  other  NE  pointk.  The  parpoee  of  this 
application  is  to  convert  a  Certificat*  of 
Registration  to  a  Certificate  of  Pubiid 
Convenience  and  Necessity.  This  matter  is 
directly  related  to  MC-F-141ia  pubUshed  in 
the  September  7, 1979.  issue  of  the  Federal 
Register.  , 

MC  121279  (Sub-2F),  filed  July  0. 1979. 
AppUcant:  BEAVER  TRANSPORT.  INC, 
46  River  Street,  New  Haven,  CT  06513. 
Applicant's  attorney:  J.  Curtis  Bradley 
m.  Suite  1301, 1800  Wilson  Boulevard. 
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Arlington.  VA  22209.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle  in  interstate  or  foreign 
commerce,  over  irregular  routes 
transporting  general  commodities  (other 
than  household  goods  and  office 
furniture  and  equipment  and  other  than 
commodities  which  necessitate  the  use 
of  dump  trucks,  tank  trucks  or  special 
equipment)  for  hire  as  a  motor  common 
carrier  from  its  headquarters  in  New 
Haven,  and  upon  call  received  at  its 
headquarters  between  any  points  within 
CT  over  such  routes  and  highways 
within  CT.  (Hearing  site:  New  Haven, 
CT,  or  Washington,  DC.) 

Note. — ^The  purpose  of  filing  this 
application  is  to  convert  a  Certificate  of 
Registration  to  a  Certificate  of  Public 
Convenience  and  Necessity.  This  matter  is 
directly  related  to  a  finance  proceeding, 
doclceted  MC-F-14110F.  published  in  a 
previous  section  of  this  Federal  Register. 

MC  121644  (Sub-4F).  filed  July  30, 
1979.  Applicant:  S  &  W  FREIGHT  LINES. 
INC.  1136  Haley  Road,  Murfreesboro, 
TN  37130.  Representative:  A.  O.  Buck, 
618  United  American  Bank  Bldg., 
Nashville,  TN  37219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  in  the 
transportation  of  general  commodities, 
(except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  Classes  A  &  B,  explosives] 
from  Nashville,  TN  over  70S  to 
Woodbury,  TN,  thence  oyer  Hwy.  145  to 
its  junction  with  Hwy.  96,  then  over 
Hwy.  96  to  its  junction  with  Hwy.  70S 
reluming  to  Nashville  over  Hwy.  70S. 
with  service  between  Nashville,  TN  and 
its  commercial  zone  and  all  points  on 
this  route  in  Cannon  County,  TN;  and 
service  between  Nashville,  TN  and  its 
commercial  zone  and  all  other  points  in 
Cannon  County,  TN  as  off-route  points. 
1-24  from  Nashville,  TN  to 
Murfreesboro,  TN  as  alternate  route  for 
operating  convenience  only.  (Hearing 
site:  Nashville,  TN  or  Washington,  DC.) 

Note. — ^The  purpose  of  this  application  is  to 
convert  a  Certificate  of  Registration  to  a 
Certificate  of  Public  Convenience  and 
Necessity.  (This  matter  is  directly  related  to 
MC-F-14095,  published  in  a  section  of  this 
Federal  Register  Notice,  the  Vendee  is 
authorized  to  serve  between  points  in  TN. 
The  applicant  has  requested  authority  to  tack 
its  existing  authority  with  the  authority  being 
acquired  at  Nashville.  TN. 

MC  135306  (Sub-4F),  filed  May  25. 
1979.  Applicant:  DANS  TRANSIT,  INC.. 
239  Woodmont  Road.  Milford. 
Connecticut  06460.  Representative:  A. 
Charles  Tell,  100  East  Broad  Street, 
Columbus.  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Commodities,  the 
transportation  of  which  because  of  size 


or  weight  require  the  use  of  special 
equipment,  and  related  machinery, 
parts,  and contjytors' materials  and 
supplies,  when  iieir  transportation  is 
incidental  to  tha  transportation  by 
carrier  of  commodities  which  by  reason 
of  size  or  weight  require  special 
equipment,  between  points  in  that  part 
of  CT  west  of  the  Connecticut  River  on 
the  one  hand,  and,  on  the  other,  points 
in  OH;  and  (2)  c^achinery,  contractors' 
equipment  and  supplies,  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  between  points  in 
OH  on  the  one  hand.  and.  on  the  other, 
points  in  NY.     j 

Note. — ^The  purpose  of  filing  this 
application  is  to  eBminate  the  gateway  points 
in  PA  within  40  miles  of  Clarioa  PA.  This 
matter  is  directly  i^Iated  to  docket  number 
MC-F-14038F.  published  in  a  previous 
section  of  this  Federal  Register. 

MC  146918,  filfed  May  8, 1979. 
Applicant:  N  &  f  CHARTER  TOURS. 
INC.,  d.b.a.  CAR  5FREE  BUS  TOURS, 
INC.,  P.O.  Box  8  52.  Haledon,  NJ  07508. 
Representative:  Edward  F.  Bowes.  Esq., 
P.O.  Box  1409, 167  Fairfield  Road. 
Fairfield.  NJ  070(  6.  Authority  sought  to 
operate  as  a  con  mon  carrier  by  motor 
vehicle,  over  reg  Jar  routes,  in  the 
transportation  of  passengers  and  their 
baggage  in  the  sAme  vehicle  with 
passengers  betw  sen  Lyndhurst,  NJ  and 
New  York,  NY  fi  am  Lake  Ave.  and 
Orient  Way  in  L;  ndhurst,  over  Orient 
Way  to  Rutherfo  -d  Ave.,  then  over 
Rutherford  Ave.  ind  ramps  to  Lincoln 
Tunnel,  then  via  the  Lincoln  Tunnel  to 
New  York.  NY  a»d  return  over  the  same 
routes,  serving  no  intermediate  points 
and  serving  Lyn<  hurst,  NJ  for  the 
purpose  of  joind  r  only  at  Lake  Ave.  and 
Orient  Way. 

Note. — The  purp  )8e  of  this  application  is  to 
enable  applicant  t<  operate  to  New  York.  NY 
from  regular  route  >assenger  authority 
between  Bloomfiel  1.  NJ  and  Lyndhurst  NJ. 
This  matter  is  dire(  tly  related  to  MC-FC- 
78122. 


of  joinder  only  an^  are  directly  related 
to  routes  sou^t  \.6  be  acquired  by  Blue 
&  Grey  Transit  Iif:..  from  Asbury  Park- 
New  York  Transit  Corp.  in  a 
concurrently  filed  application  under 
Section  5(2)  of  thej  Interstate  Commerce 
Act.  (Hearing  sitei  Washington,  DC  or 
Newark,  NJ.)  (Directly  related  to  MC-F- 
14044F.)  I 

MC  141135  (Suh|-5F).  filed  June  7. 1979. 
Applicant:  VARRA  COMPANIES,  INC.. 
2130  South  96th  Street,  Broomfield,  CO 
80020.  Representative:  Thomas  J.  Burke, 
Jr.,  1600  Lincobi  Center  Building,  1660 
Lincoln  Sb-eet,  DeWer,  CO  80264. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tnansporting:  General 
commodities,  exc^t  Classes  A  and  B 
explosives  and  household  goods, 
between  points  in  Boulder  County,  CO, 
and  between  poinds  in  Boulder  County, 
CO,  on  the  one  hand,  and  on  the  other 
hand,  points  in  tha  State  of  CO.  (Hearing 
site:  Denver,  CO.) 

Note. — The  purpo 
convert  a  Certificati 
Certificate  of  Public 
Necessity.  This  mat 
MC-FC  78185. 


of  this  application  is  to 
of  Registration  to  a 
Convenience  and 
!r  is  directly  related  to 


Motor  Carrier  Alternate  Route 
Deviations;  Notic 

The  following  lejtter-notices  to  operate 
over  deviation  routes  for  operating 
confe^ience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Property  (49 
CFR  1042.4(c)(ll))j 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  nled  with  the 
Commission  in  tha  manner  and  form 
provided  in  such  rtiles  at  any  time,  but 


will  not  operate  to 


of  the  proposed  op  erations  unless  filed 
within  30  days  froi  n  the  date  of  this 
Federal  Register  n  )tice. 

Each  applicant  s  tates  that  there  will 


be  no  significant  e 


!  Tect  on  either  the 


MC  140797  (Su  )-2F),  filed  June  4, 1979.      quality  of  the  hum  m  environment  or 


Applicant:  BLUE  &  GREY  TRANSIT, 
INC.,  Route  35,  S  juth  Amboy,  NJ  08879. 
Representative: ;  ohn  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg..  425  13th  Street  NW., 
Washington,  DC  120004.  Authority  sought 
to  operate  as  a  ccmmon  carrier,  by 
motor  vehicle,  injinterstate  and  foreign 
commerce,  over  tegular  routes, 
transporting  passengers  and  their 
baggage  and  express  and  newspapers, 
in  the  same  vehicle  with  passengers.  (1) 
between  Interch4nge  114  of  the  Garden 
State  Parkway  a   the  Holmdel- 
Middletown.  NJ   ownship  boundary  line 
and  New  York.  ^  Y.  (2)  between 
Sayreville,  NJ  an  i  New  York.  NY.  and 
(3)  between  Eliza  beth.  NJ  and  New 
York.  NY.  These  -outes  are  for  purpose 


energy  policy  and 


Motor  Carriers  of  1  'roperty 


MC  110325  (Dev 


stay  commencement 


:onservation. 


aUon  No.  37).  filed 


October  24, 1979. 1 RANSCON  LINES. 
P.O.  Box  92220.  Lo  i  Angeles,  CA  90009. 
Carrier  proposes  t(  i  operate  as  a 
common  carrier  bj  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting,  general 
commodities,  (except  those  of  unusual 
value.  Classes  A  a|id  B  explosives, 
household  goods  as  defined  by  the 
Commission,  comijiodities  in  bulk,  and 
those  requiring  special  equipment),  over 
a  deviation  route  as  follows:  from  the 
.junction  of  Interstf  te  Hwy  40  and  U.S. 
Hwy  77  over  Inten  tate  Hwy  40  to  the 
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Junction  of  Interstate  Hwy  240.  then  over 
Interstate  Hwy  240  to  the  junction  of 
Interstate  Hwy  40,  then  over  Interstate 
Hwy  40  to  the  junction  of  Interstate  Hwy 
81,  then  over  Interstate  Hwy  81  to  the 
junction  of  Interstate  Hwy  64.  then  over 
Interstate  Hwy  64  to  the  junction  of 
Interstate  Hwy  360,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  from  the 
junction  of  Interstate  Hwy  40  and  U.S. 
Hwy  77  over  U.S.  Hwy  77  to  the  junction 
of  U.S.  Hwy  66.  then  over  U.S.  Hwy  66 
to  the  junction  of  U.S.  Hwy  75,  then  over 
U.S.  Hwy  75  to  the  junction  of  U.S.  Hwy 
166,  then  over  U.S.  Hwy  166  to  the 
junction  of  U.S.  Hwy  66,  then  over  U.S. 
Hwry  66  to  the  junction  of  U.S.  Hwy  40, 
then  over  U.S.  Hwy  40  to  the  junction  of 
U.S.  Hwy  35,  then  over  U.S.  Hwy  35  to 
the  jimction  of  U.S.  Hwy  60.  then  over 
U.S.  Hwy  60  to  the  junction  of  U.S.  Hwy 
360,  then  over  U.S.  Hwy  360  to  the 
junction  of  InterstateHwy  64.  and  return 
over  the  same  route.  i 

MC  110325  (Deviation  No.  38), 
TRANSCON  LINES.  P.O.  Box  92220.  Los 
Angeles.  CA  90009.  filed  October  24. 
1979.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  the  junction  of  Interstate 
Hwy  30  and  US  Hwy  77,  then  over 
Interstate  Hwy  30  to  junction  Interstate 
Hwy  40.  then  over  Interstate  Hwy  40  to 
junction  Interstate  Hwy  240,  then  over 
Interstate  Hwy  240  to  junction  Interstate 
Hwy  40.  then  over  Interstate  Hwy  40  to 
junction  Interstate  Hwy  81,  then  over 
Interstate  Hwy  81  to  junction  Interstate 
Hwy  64,  then  over  Interstate  Hwy  64  to 
junction  US  Hwy  360  and  return  over  the 
same  route  for  operating  convenience 
only.  The  nofice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  From 
the  jxmction  of  Interstate  Hwy  30  and  US 
Hwy  77,  then  over  US  Hwy  77  to 
junction  US  Hwy  66,  then  over  US  Hwy 
66  to  junction  US  Hwy  75,  then  over  US 
Hwy  75  to  the  junction  of  US  Hwy  166, 
then  over  US  Hwy  166  to  junction  US 
Hwy  66,  then  over  US  Hwy  66  to  the 
junction  of  US  Hwy  40,  then  over  US 
Hwy  40  to  the  junction  of  US  Hwy  35, 
then  over  US  Hwy  35  to  junction  US 
Hwy  60.  then  over  US  Hwy  60  to 
Richmond,  VA. 

MC  110325  (Deviation  Route  No.  39), 
filed  October  25. 1979.  TRANSCON 
LINES,  P.O.  Box  92220.  Los  Angeles,  CA 
90009.  Carrier  proposes  to  operate  as  a 
common  carrier  by  motor  vehicle  in 


interstate  or  foreign  commerce,  over 
regular  routes,  transporting.5e/?era7 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  over 
a  deviation  route  as  follows:  fi-om  the 
junction  of  U.S.  Hwys  31  and  40  over 
U.S.  Hwy  31  to  junction  IN  Hwy  37.  then 
over  IN  Hwy  37  to  junction  Interstate 
Hwy  69,  then  over  Interstate  Hwy  69  to 
junction  U.S.  Hwy  24,  then  over  U.S. 
Hwy  24  to  junction  OH  Hwy  2.  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  from 
the  junction  of  U.S.  Hwys  31  and  40  over 
U.S.  Hwy  40  to  junction  U.S.  Hwy  68. 
then  over  U.S.  Hwy  68  to  junction  U.S. 
Hwy  25.  then  over  U.S.  Hvfy  25  to 
junction  OH  Hwy  2.  and  return  over  the 
same  route. 

MC  112713  (Deviation  No.  61), 
YELLOW  FREIGHT  SYSTEM,  INC.,  P.O. 
Box  7270. 10990  Roe  Ave.,  Overiand 
Park.  KS  66207.  filed  October  25. 1979. 
Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  Chicago,  IL  over  Interstate 
Hwy  90  to  Madison,  WI,  then  over 
Interstate  Hwys  90  and  94  to 
Minneapolis,  MN  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  From 
Chicago,  IL  over  U.S.  Hwy  34  to 
Princeton,  IL,  then  over  U.S.  Hwy  6  to 
Davenport,  lA,  then  over  U.S.  Hwy  61  to 
Grandview,  lA.  then  over  lA  Hwy  92  to 
Oskaloosa.  lA,  then  over  lA  Hwy  163  to 
Des  Moines,  lA,  then  over  U.S.  Hwy  69 
to  Ames.  lA.  then  over  U.S.  Hwy  30  U.S. 
Hwy  30  to  Colo.  lA.  then  over  U.S.  Hwy 
65  to  junction  urmumbered  Hwy,  then 
over  unnumbered  Hwy  to  junction  MN 
Hwy  3,  then  over  MN  Hwy  3  to 
Farmington.  MN.  then  over  MN  Hwy  50 
to  junction  U.S.  Hwy  65,  then  over  U.S. 
Hwy  65  to  Mirmeapolis.  MN  and  return 
over  the  same  route. 

Motor  Carrier  Intrastate  Application(8) 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seeks  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 


Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CfR 
1100.245),  which  provides,  amoK  other 
things,  that  protests  and  requesip  for 
information  concerning  the  time'  and 
place  of  State  Commission  hear^gs  or 
other  proceedings,  any  subsequint 
changes  therein,  and  any  other  Belated 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with- the  Interstate  Commence 
Commission.  1 

Montana  Docket  No.  T-4530,  fled 
September  26, 1979.  Applicant:  T 
MOLERWAY  FREIGHT  LINES,  INC., 
2707  Beartooth  Drive,  Billings,  MT  59102. 
Representative:  John  L  Mohr,  Itl  West 
Main  Street,  P.O.  Box  217,  Lauri.  MT 
59044.  Certificate  of  Public  Com  enience 
and  Necessity  sought  to  operate  a 
freight  service,  as  follows: 
Transportation  of:  General  commodities, 
except  those  of  unusual  value, 
dangerous  explosives,  commodities  in 
bulk  and  those  injurious  or         j 
contaminating  to  other  lading  fr«m  and 
to  or  between  the  following  points  or 
areas:  Serving  all  points  and  places 
along  U.S.  Highway  No.  90  between 
Bozeman.  Montana,  and  Billingai 
Montana,  excluding  all  points  and 
places  between  Livingston,  Moi^ana, 
and  the  junction  of  U.S.  Highway  No.,  90 
and  U.S.  Highway  No.  89;  all  pofcts  and 
places  along  U.S.  Highway  No.  B 
between  the  junction  of  U.S.  Hiyiway 
No.  89  and  U.S.  Highway  No.  90  and  the 
junction  of  U.S.  Highway  No.  89Hnd 
U.S.  Highway  No.  12,  excluding  all 
points  and  places  between  the  jAnction 
of  U.S.  Highway  No.  90  and  U.S.T 
Highway  No.  89  and  Wilsall,  Mdntana; 
all  points  and  places  along  U.S.T 
Highway  No.  12  between  tiie  juaction  of 
U.S.  Highway  No.  89  and  U.S.  ^ghway 
No.  12  and  Roundup,  Montana;  all 
places  and  points  along  U.S.  Hiaiway 
No.  191  between  Big  Timber,  Mdntana, 
and  Moore,  Montana;  all  points  and 
places  along  U.S.  Highway  No.  V  and 
State  Highway  No.  200  betweenMoore. 
Montana,  and  Roundup,  Montane;  all 
points  and  places  along  U.S.  Hi^way 
No.  3  between  Lavina,  MontanaJ  and 
Billings.  Montana;  all  points  and  places 
along  U.S.  Highway  No.  90  between 
Billings.  Montana,  and  Hardin,  NJontana; 
all  points  and  places  along  U.S. 
Highway  No.  90  from  Hardin,  Montana, 
to  the  Montana  and  Wyoming  bi^rder. 
Intrastate,  interstate  and  foreign! 
commerce  authority  sought.  Heahng: 
Date,  time  and  place  not  yet  fixil. 
Requests  for  procedural  informa|ion 
should  be  addressed  to  Montana  Public 
Service  Commission.  Administrator 
Transportation  Division.  1227  111 
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Avenue,  Helena,  MT  59601,  and  should 
not  be  directed  to  the  Interstate 
Commerce  Commission. 

Oklahoma  Docket  No.  MC  41925  (Sub- 
No.  1),  filed  October  25. 1979.  Applicant: 
OUACHITA  MOUNTAIN  EXPRESS, 
INC.,  Route  4,  Box  280  B.  Guthrie,  OK 
73044.  Representative:  A.  David  Necco. 
Suite  128,  4801  Classen  Blvd.,  Oklahoma 
City.  OK  73118.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  General  commodities 
as  a  regular  route  common  carrier  over 
the  following  routes:  From  the 
intersection  of  Interstate  Highway  49 
and  State  Highway  99  on  Interstate 
Highway  40  to  Sallisaw  serving  off  line 
points  of  Warner,  Webber  Falls, 
Pomum,  Gore.  Vian,  and  Sallisaw;  from 
the  intersection  of  US  Hwry  59  and 
Interstate  Hwy  40  on  US  Hwy  59  to 
Poteau  serving  all  intermediate  points; 
from  McAlester  on  US  Hwy  69  to 
Wagoner  serving  all  intermediate  points 
including  Muskogee;  and  from  Wagoner 
on  State  Hwy  51  to  Tahlequah;  from 
Tahlequah  on  US  Hwy  62  and  State 
Hwy  10  to  Muskogee  serving  all 
intermediary  and  off-line  points 
including  Ft.  Gibson  and  the  Port  of 
Muskogee.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
Hearing:  December  19, 1979,  Oklahoma 
Corporation  Commission.  2nd  Floor  Jim 
Thorpe  Bldg.,  Oklahoma  City,  OK. 
Requests  for  procedural  information 
should  be  addressed  to  Oklahoma 
Corporation  Commission,  2nd  Floor  Jim 
Thorpe  Bldg.,  Oklahoma  City,  OK  73105, 
and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Transportation  of  "Waste"  Products  for 
Reuse  or  Recycling — Special  Certificate 
Letter  Nodce(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  "waste"  products 
for  reuse  of  recycling  in  furtherance  of  a 
recognised  pollution  control  program 
under  the  Commission's  regulations  (49 
era  1062)  promulgated  in  "Waste" 
Products.  Ex  Parte  No.  MC-85. 124 
M.C.C.  583  (1976).  Requests  are 
processed  as  seeking  authority  between 
all  points  in  the  United  States. 

An  original  and  one  copy  of  protests 
(including  protestant's  complete 
argument  and  evidence)  against 
applicant's  participation  may  be  filed 
with  the  Interstate  Commerce 
Commission  by  December  17, 1979.  A 
copy  must  also  be  served  upon  applicant 
or  its  representative.  Protests  against  the 
applicant's  participation  will  not  operate 


to  stay  comment  ement  of  the  proposed 
operation. 

If  the  applicai^ 
informed  by  the 
may  commence 
date  of  its  notice 
subject  to  its  tariff 
date. 


is  not  otherwise 
[Commission,  operations 
vithin  30  days  of  the 
in  the  Federal  Register. 

pubhcation  effective 


P-12-79  (Spec 


al  Certificate — Waste 


Products),  filed  S  eptember  30, 1979. 
Applicant:  B  &  G  TRUCKING.  INC..  77 
East  Wilson  Bri<  ge  Rd..  Worthington, 
OH  43085.  Repre  sentative:  Stephen  J. 
Habash.  George.(  Greek,  King,  McMahon, 
&  McConnaugheV.  100  E.  Broad  St.. 
Columbus,  OH  4  12125.  Commodity: 
Waste  Paper.  Sp  onsors:  Container 
Corporation  of  ^[merica.  o'f  Carol 
Stream,  IL.  St.  Rigis  Paper  Company,  of 
Coshocton,  OH.  Battlecreek.  MI  and 
York.  PA.  I 

P-13-79  (Special  Certificate— Waste 
Products),  filed  ^ctober  11. 1979. 
Applicant:  SHAMKEY 
TRANSPORT A-BION  INC..  3803  Dye  Rd.. 
Quincy,  IL  623011  Representative:  James 
R.  Ponsot  (address  same  as  appUcant). 
Carl  L  Steiner.  S  S.  LaSalle  St., 
Chicago.  IL  60601.  Sponsor:  Quad 
County  Recyclens.  Inc..  RR  #4  Box  306D. 
West  Burlington^  LA  52655.  Commodities: 
Waste  Products. 

P-14-79  (Spec  al  Certificate— Waste' 
Products),  filed  ( )ctober  2. 1979. 
Applicant:  CAU!  ITIC  SODA 
TRANSPORT  Al  ION  CO..  792  Ms 
Haywood  Rd..  A  sheville.  NC  28806. 
Representative:  ^enry  E.  Seaton,  425 — 
13th  St..  NW.,  Washington.  DC  20004. 
Sponsor:  The  M(  ad  Corporation  of 
Dayton,  OH.  Chi  impion  International,  of 
Hamilton,  OH.  C  lin  Corporation  of 
Pisgah  Forest.  N  Z.  Commodities:  Waste 
Products. 

Transportation  qf  Used  Household 
Goods  in  Conneition  With  a  Pack-and- 
Crate  OperationK)n  Behalf  of  the 
Department  of  Ejefense — Special 
Certificate  Lette  Notice(s) 

The  following  letter  notices  request 
participation  in  i  i  Special  Certificate  of 
Public  Convenie  ice  and  Necessity  for 
the  transportatic  n  of  used  household 
goods,  for  the  ac  count  of  the  United 
States  Govemm  mt.  incident  to  the 
performance  of  f  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense 
under  the  Direct  Procurement  Method  or 
the  Through  Goi  emment  Bill  of  Lading 
Method  under  tl:  e  Commission's 
regulations  (49  C  ra  1056.40) 
promulgated  in '  Pack-and-Crate" 
operations  in  Ex  Parte  No.  MC-115. 131 
M.C.C.  20  (1978) 

An  original  aild  one  copy  of  verified 
statement  in  op|  osition  (limited  to 
argument  and  e'  idence  concerning 


applicant's  fitnessj)  may  be  filed  with  the 
Interstate  Commerce  Commission  by 
December  17, 197d.  A  copy  must  also  be 
served  upon  applicant  or  its 
representative.  Opposition  to  the 
applicant's  participation  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

If  applicant  is  ni  )t  otherwise  informed 
by  the  Commissioi,  operations  may 
commence  within  30  days  of  the  date  of 
its  notice  in  the  Federal  Register,^ubject 
to  its  tariff  publico  tion  effective  date. 

HG-32-79  (SPE(:L\L  CERTIHCATE— 
USED  HOUSEHO  J3  GOODS),  filed 
October  22, 1979.  i  Applicant:  Interstate 
Moving  &  Storage  Co..  701-703  West 
17th  St..  P.O.  Box  ;  134.  Cheyenne.  WY 
82001.  Representa  ive:  Hugh  F.  Cooper. 
P.O.  Box  334.  Che;  enne.  WY  82001. 
Authority  sought:  between  points  in  the 
State  of  Wyoming  serving  Warren  Air 
Force  Base.  Cheye  nne.  WY. 

By  the  Commissio  l 
Agatha  L.  Metgenov  ch. 

Secretary. 

|FR  Doc  7»-364eo  Filed  11-  26-7S:  8:45  am) 
BILLING  CODC  703&-01-I  I 


(Docket  No.  AB-201  F] 

Woifeboro  Rail  Road  Co.,  Inc.;  Entire 
Line  Abandonment  Near  Sant>ornville 
at  Woifeboro,  in  Carroll  County,  N.H.; 
Findings  I 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  September  24, 1979.  a 
finding,  which  is  s  dministratively  final, 
was  made  by  the  Commission.  Division 
2,  acting  as  an  Appellate  Division, 
stating  that,  the  pi  esent  and  future 
public  convenience  and  necessity  permit 
abandonment  by  jhe  Woifeboro  Rail 
Road  Co.,  Inc.  of  its  entire  line  of 
railroad,  subject  to  the  condition  that 
the  carrier,  for  a  pleriod  of  60  days 
following  the  effective  date  of  the    . 
certificate  and  decision,  shall  not  sell, 
lease,  exchange  oi  otherwise  dispose  of 
the  track,  right-of  way  underlying  the 
track,  all  bridges,  and  all  culverts  on  the 
line  unless  said  property  has  first  been 
offered,  upon  reasonable  terms,  to 
responsible  public  authorities  or  other 
responsible  persoi  is  interested  in 
acquiring  the  property  for  continued 
operation  or  publi :  use;  and  further  that, 
the  applicant  shall  include  in  its  contract 
of  sale  of  any  builkling(s)  that  are 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places,  a 
requirement  that  t  le  purchaser  and  any 
subsequent  purchiiser  shall  present 
plans  for  future  us  e  of  the  building(8)  to 
the  advisory  Coui  cil  on  Historic 
Preservatidn;  and  that,  in  the  event  that 
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tlie  building{8)  are  to  be  demolished,  the 
owner  will,  prior  to  demolition,  ensure 
that  appropriate  measures  are  taken  to 
adequately  record  the  structures 
according  to  standrards  presribed  by  the 
Historic  American  Engineering  Record 
and  Historic  American  Building  Survey. 
A  certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued  to  the  Woifeboro  Rail  Road  Co., 
Inc.  After  completion  of  the 
investigation,  the  requirement  of 
§  1121.38(a)  of  the  Regulations  that 
publication  of  notice  of  abandoment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  and  served  no 
later  than  15  days  after  publication  of 
this  Notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuant  to 
§  1121.38(b)(2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  January  11. 1980. 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc.  79-36457  FUed  11-28-79;  8:45  am) 
BaUNQ  CODE  703S-01-M 
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Transportation  of  Used  Housetiold 
Goods  In  Connection  With  a  Pack-and- 
Crate  Operation  on  Behalf  of  the 
Department  of  Defense;  Special 
Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  used  household 
goods,  for  the  account  of  the  United 
States  Government,  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense 
under  the  Direct  Procurement  Method  or 
the  Through  Government  Bill  of  Lading 
Method  under  the  Commission's 
regulations  (49  CFR  1056.40) 
promulgated  in  "Pack-and-Crate" 
operations  in  Ex  Parte  No.  MC  115. 131 
M.C.C.  20  (1978). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argument  and  evidence  concerning 
applicant's  fitness)  may  be  filed  with  the 


Interstate  Commerce  Commission  by 
December  17. 1979.  A  copy  must  also  be 
served  upon  applicant  or  its 
representative.  Opposition  to  the 
applicant's  participation  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

If  applicant  is  not  otherwise  informed 
by  the  Commission,  operations  may 
commence  within  30  days  of  the  date  of 
its  notice  in  the  Federal  Register,  subject 
to  its  tariff  publication  effective  date. 

HG-34-79  (Special  Certificate— Used 
Household  Goods),  filed  November  5, 
1979.  Applicant:  MAC  TRANSFER  AND 
STORAGE  COMPANY,  P.O.  Box  1678. 
Corpus  Christi,  TX  78403. 
Representative:  Billy  R.  Reid.  1721  Carl 
St..  Fort  Worth.  TX  76103.  Authority 
sought:  Between  points  in  Aransas.  Bee. 
Brooks.  Cameron,  Calhoun.  Goliad. 
Hidalgo.  Jim  Wells.  Kenedy.  Kleberg. 
Live  Oak,  Nueces,  San  Patricio,  Starr. 
Refugio.  Victoria,  and  Willacy  Counties. 
TX  and  Matagorda  Island.  TX.  serving 
Corpus  Christi  Naval  Air  Station, 
Corpus  Christi.  TX. 

HG-35-79  (Special  Certificate— Used 
Household  Goods),  filed  November  20. 
1979.  Applicant:  ALUANCE 
TRANSPORTATION.  INC..  4410 
Wendell  Dr..  Atlanta.  GA  30336. 
Representative:  Robert  W.  Gerson.  1400 
Candler  Bldg.,  127  Peachtree  St., 
Atlanta,  GA  30303.  Authority  sought: 
Between  points  in  Clayon,  Gwinnett, 
Fulton,  DeKalb,  and  Cobb  Counties,  GA. 
serving  Fort  McPherson  Army  Base. 
Fulton  County,  GA. 

By  the  Commission. 
Agatha  L  Mergenovich, 

Secretary. 

(PR  Doc.  79-36456  Filed  11-28-79;  8:45  am) 
BILUNG  CODE  7035-01-M 


[Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  November  20, 1979. 

In  our  decision  of  November  13. 1979, 
a  10-percent  surcharge  was  authorized 
on  all  owner-operator  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level. 

Although  the  weekly  figures  set  forth 
in  the  appendix  for  transportation 
performed  by  owner-operators  and  for 
truckload  traffic  is  10.1  percent,  we  are 
authorizing  that  the  10-percent 
surcharge  on  this  traffic  remain  in  effect. 
All  owner-operators  are  to  continue  to 
receive  compensation  at  the  10-percent 
level.  In  addition,  no  change  will  be 
made  in  the  existing  authorization  of  a 


1.7-percent  surcharge  on  less-thjan- 
truckload  (LTL)  traffic  performed  by 
carriers  not  utilizing  owner-operators, 
nor  in  the  authorization  of  a  3.7|percent 
surcharge  for  the  bus  carriers. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  [decision'**' 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commissions  orOBoards 
of  each  State  having  jurisdictioil  over 
transportation,  by  depositing  a  iopy  in 
the  Office  of  the  Secretary,  Intestate 
Commerce  Commission,  Washieglon, 
D.C.,  for  public  inspection,  and  by 
delivering  a  copy  to  the  Directa  ,  Office 
of  the  Federal  Register,  for  pubhcation 
therein. 

It  is  ordered: 

This  decision  shall  become  effective 
Friday.  12:01  a.m.,  Novei^^er  23i  1979. 

By  the  Commission.  Chairmaii  O'Neal. 
Vice  Chairman  Stafford.  Commissioners 
Gresham,  Clapp,  Christian.  Trajtum, 
Gaskins,  and  Alexis.  Chairman  D'Neal, 
Vice  Chairman  Stafford,  and 
Commissioner  Clapp  absent  and  not 
participating.  Commissioner  Trintum 
also  directed  the  staff  to  comme  nt  on 
the  following  questions  regarding  the 
equitableness  of  the  fuel  surchafge  and 
its  impact  on  regular  route  conuhon 
carriers.  The  questions  are:         ' 

(1)  Is  the  TL  surcharge  being  fully 
applied  to  owner-operators?       j 

(2)  Is  TL  freight  being  diverted  away 
from  regular  route  general  freight 
carriers  as  a  direct  result  of  the 
surcharge? 

(3)  Should  the  TL/LTL  revenu !  split  of 
32%/68%  be  revised? 

(4)  Are  there  potentially  more 
equitable  ways  in  which  to  recor  rer  fuel 
cost  increases? 
Agatha  L  Mergenovich, 
Secretary. 

Appendix — Fuel  Surcharge 

Base  Date  and  Price  Per  Gallop 
(Including  Tax)  January  1. 1979,  €3.5$. 

Date  of  Current  Price  Measurtwent 
and  Price  Per  Gallon  (Includingf'axJ 
November  19, 1979, 101.3.  T 

A  verage  Percent:  Fuel  Expensies 
(Including  Taxes)  of  Total  Revenue 

(1)  From  Transportation  Perfolmed  by 
Owner  Operators  (Apply  to  All 
Truckload  Rated  Traffic).  16.9%. 

(2)  Other  (Including  Less-Truckload 
Traffic).  2.9%. 

(3)  Bus  Carriers.  6.3%. 
Percent  Surcharge  Developed  10.1%; 

1.7%;  and  3.7%. 

Percent  Surcharge  Allowed  10 16: 1.7%; 
and  3.7%. 

|FR  Doc.  79-36459  Filed  11-26-79:  6-45  am) 
nUJNO  CODE  703S.41-M 
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Motor  Carrier  Temporary  Authority 
Applications 

Correction 

In  FR  Doc.  79-33250  appearing  at  page 
62117  in  the  issue  for  Monday.  October 
29. 1979.  on  page  62117,  in  the  third 
column,  under  "Motor  Carriers  of 
Property."  "Notice  No.  187'  should  be 
corrected  to  read  "Notice  No.  181". 

BILUNG  CODE  1S06-01-M 


(Notice  No.  188] 

Motor  Carrier  Temporary  Auttiority 
Applications 

Correction 

In  FR  79-33827  appearing  at  page 
64580  in  the  issue  for  Wednesday, 
November  7, 1979,  on  page  64590,  in  the 
second  column,  before  the  paragraph 
"MC  13569  (Sub-55TA)"  insert  the 
heading  "Notice  No.  194". 

BILUNG  CODE  1S05-01-M 


(Volume  No.  34] 

Petitions,  Applications,  Finance 
Matters  (Including  Temporary 
Auttioritles),  Alternate  Route 
Deviations,  Intrastate  Applications, 
Gateways,  and  Pack  and  Crate 

Correction 

In  FR  79-30568  appearing  at  page 
57014  in  the  issue  for  Wednesday, 
October  3. 1979,  on  page  57022,  in  the 
third  column,  paragraph  "MC-F  10163F" 
should  be  corrected  to  read  "MC-F 
14163r'. 

BtUJNG  COOe  1S05-01-M 


(Ex  Parte  No.  347] 

Western  Coal  Investigation;  Guidelines 
for  Railroad  Rate  Structure;  Extension 
of  Commenting  Period  on  the  Draft 
Environmental  Impact  Statement 

The  Environmental  Protection  Agency 
(EPA)  placed  a  notice  of  availability  for 
the  Draft  Environmental  Impact 
Statement  (DEIS)  on  Ex  Parte  Ng.  347  on 
October  28. 1979  (44  FR  61638). 
Consequently,  the  commenting  due  date 
for  this  DEIS  is  extended  to  December 
10.  1979. 

Agatha  L  Mergenovich, 
Secretary. 

|FR  Ooc  79-3MSe  Filed  11-20-79:  &45  ain| 
BILUNG  COOC  7035-«1-M 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Govemment  in  the  Sunshine 
Act"   (Pub.   L   94-409)  5  U.S.C. 
552b(e)(3). 


CONTENTS 

(terns 
Equal  Employment  Opportunity  Com- 
mission    1 

Federal  Reserve  System 2 

International  Trade  Commission 3 

Nuclear  Regulatory  Commission 4 

Parole  Commission 5,  6 

1 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  date:  9:30  a.m..  Tuesday. 
November  27, 1979. 

PLACE:  Commission  Conference  Room 
5240,  on  the  fifth  floor  of  the  Columbia 
Plaza  Office  Building,  2401  E  Street  NW., 
Washington,  D.C.  20506. 

matters  to  be  considered: 

1.  Proposed  sole  source  contract  for  expert 
witness  services  in  connection  with  a  court 
case. 

2.  Freedom  of  Information  Act  Appeal  No. 
79-8-FOIA-290,  concerning  a  request  from  an 
attorney  for  evaluational  materials  in  a 
charge  file. 

3.  Report  on  Commission  operations  by  the 
Executive  Director. 

Closed  to  the  Public 

Litigation  Authorization;  General  Counsel 
Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Marie  D.  Wilson. 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  Notice  Issued  November  20, 1979. 

(S-2293-79  Filed  11-23-79:  lft09  am) 
BILLING  COOE  eSTO-M-M 


FEDERAL  RESERVE  SYSTEM:  Board  6f 
Governors. 

TIME  AND  date:  11  a.m..  Monday, 
December  3. 1979. 

place:  20th  Stf-eet  and  Constitution 
Avenue  NW..  Washington,  D.C.  20551. 
STATUS:  Closed. 


MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  from 
a  previously  aimounced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  November  23, 1979. 
Theodore  E.  Allison, 
Secretary  of  the  Board. 

[S-Z297-79  Filed  11-23-79:  3:17  pm) 
BILUNG  COOE  6210-01-M 


[USITC  SE-79-45] 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Tuesday. 
December  4, 1979. 

PLACE:  Room  117.  701  E  Street  NW.. 
Washington,  D.C.  20436. 

STATUS:  OPEN  TO  THE  PUBUC. 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary:  a. 
Food  slicers  (Docicet  No.  606). 

5.  Automatic  cranlcpin  grinders  (Inv.  337- 
TA-60) — briefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary.  (202)  523-0161. 

(S-2298-79  Filed  11-23-79;  3:30  pm) 
BILLING  COOE  7020-02-M 


NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  date:  November  29, 1979. 

PLACE:  Commissioners'  Conference 
Room  1717  H  St..  NW..  Washington.  D.C. 

STATUS:  Open/Closed. 

MATTERS  TO  BE  CONSIDERED: 
Thursday.  November  29. 9:30  a.m. 

1.  Affirmation  or  Discussion  and  Vote 
Session  [approximately  one-half  hour,  public 
meeting): 

a.  Disposal  of  High-Level  Radioactive 
Wastes 

b.  Plans  for  Coping  with  Emergencies  at 
Production  and  Utilization  Facilities 

2.  Discussion  of  Personnel  Matter 
(approximately  2  hours,  closed — exemption 
6). 
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CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee,  (20?)  634- 

1410. 

Roger  M.  Tweed. 

Office  of  the  Secretary. 
November  21, 1979. 

(8-2294-79  Filed  11-23-7S:  1122  am] 
BILLING  COOE  7S90-01-M 
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PAROLE  COMMISSION. 
"time  AND  DATE:  Monday,  Decemljer  3. 
1979—9  a.m.  to  5:30  p.m. 
PLACE:  Room  135,  Pension  Buildiiig,  440 
G  Street  NW..  Washington.  D.C. 
STATUS:  Closed,  pursuant  to  a  voje  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED: 

1.  Appeals  to  the  Commission  i 
approximately  19  cases  decided  L, 
National  Commissioners  pursuant 
reference  under  26  C.FJl.  {  2.17  and  appealed 
pursuant  to  28  C.F.R.  S  2.27.  These  ar*  all 
cases  originally  heard  by  examiner  panels 
wherein  inmates  of  Federal  Prisons  h«ve 
applied  for  parole  or  are  contesting 
revocation  of  parole  or  mandatory  release. 

2.  An  apphcation  for  a  Certificate  of 
Exemption  under  the  Labor-ManageiKnl 
Reporting  and  Disclosure  Act  of  1959J 

CONTACT  PERSON  FOR  MORE 

information:  A.  Ronald  Peterson , 
Analyst.  (202)  724-3094.  320  First  Street. 
N.W..  Washington,  D.C. 

[S-2295-79  Filed  11-23-79:  3:17  pm) 
BILUNG  COOE  4410-01-11 
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PAROLE  COMMISSION. 

TIME  AND  DATE:  Tuesday.  DecemlJer  4. 

1979—9  a.m.  to  5:30  p.m.. 

place:  Room  135,  Pension  Buildin;,  440 

G  Street  NW..  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Minutes  of  previous  meeting. 

2.  Reports  from  the  Chairman.  Vice* 
Chairman.  Regional  and  National 
Commissioners. 

3.  Voting  Quorums: 

a.  Appeals  to  Regional  Commissioi^rs  and 
National  Appeals  Board. 

b.  Original  Jurisdiction  Cases. 

4.  Dispositional  Revocation  Hearing 

5.  Procedures  Manual  changes: 

a.  Increasing  previous  decision  on  ^  >peal 

b.  Multiple  offenses 

c.  Clarification  of  "proprietary  inten  «t" 

6.  National  Appeals  Board  en  banc 
procedure. 


67852-67900 


7.  Legislative  proposal  on  "street  time" 

credit. 

■^■* 

8.  Applications  for  reduction  of  minimum 

sentences  by  District  of  Columbia  Code 

violators. 

9.  Proposal  to  establish  contact  with  courts 

concerning  Parole  Commission  interest  in 

restitution  or  community  service. 

.'■-...' 

10.  Proposal  to  contact  probation  service 

t    J 

concerning  provision  of  information  from 

\/ 

victims  of  offenses. 

V 

11.  Proposal  to  establish  contact  with 

courts  to  make  presentence  reports 

..'■'. 

/ 

permanently  available  to  offenders. 

, ':  -■*  '^-    ■  .-■  •  t' 

/ 

12.  Tribal  court  convictions. 

H- 

13.  Providing  reasons  for  effective  parole 

dates  on  notices  of  action. 

14.  Legal  Report. 

/ 

15.  Research  report. 

4 

a.  Report  21  (Revitalizing  the  Salient  Factor 

"*'-  ' 

Score:  a  Research  Note) 

b.  Report  22  (The  Salient  Factor  Score:  A 

'.."..    .:-.  ■  ■    ■ 

Non-Technical  Overview) 

..._ 

c.  Report  on  Pending  Projects 

16.  The  following  Consent  Agenda  items  if 

■ .  ■     .     ■  ■  ** 

specifically  requested  to  be  opened  for 

:  ■-  •     '           .     .     ■ 

discussion  at  the  meeting: 

a.  Tapes  of  continuances 

b.  Decisions  at  statutory  interim  hearings 

c.  Procedure  Manual:  Appendix  4.22 

■'  ■             "    . 

(corrected  page) 

V 

d.  Telephone  contacts  outside  of  routine 

■    '-■         -  '"■ 

\ 

channels 

■    ■     -, 

e.  Transfer  of  inmate's  file  from  region  to 

region. 

^ 

0 

CONTACT  PERSON  FOR  MORE 

'       '                              .      ■'               V, 

information:  Peter  B.  Hoffman;  320 

'■■;-.•   ■  '  "''-.'■  - 

First  Street.  N.W..  Washington.  D.C. 

*                       '.■•-.. 

20537;  (202)  724-3095. 

"  "     .   ■  -  - 

(S-2296-79  Filed  11-28-79: 8:45  am] 

'■         -  "*■ 
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Tuesday 
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Part  II 


Department  of  th( 
Interior 


Rsh  and  Wildlife  Service 


Proposed  Reclassification  of  the  R«d 
Lechwe  "Kobus  leche",  and  Noticelon 
the  Status  of  the  Bontebok  "DamaNscus 
dorcas  dorcas"  and  Argaii  "Ovis  ammon 
hodgesoni" 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wiidiife 
and  Plants;  Proposed  Reclassification 
of  the  Red  Lechwe  "Kobus  leche",  and 
Notice  on  the  Status  of  the  Bontebok 
"Damaliscus  dorcas  dorcas"  and 
ArgaH  "Ovis  ammon  hodgesoni" 

agency:  U.S.  Fish  and  Wildlife  Service, 

USDA. 

action:  Proposed  rule  and  notice. 

summary:  The  Service  has  reviewed  the 
status  of  the  red  lechwe  [Kobus  leche). 
the  bontebok  [Damaliscus  dorcas 
dprcas]  and  the  argali  [Ovis  ammon 
hodgesoni).  These  species  are  currendy 
classified  as  Endangered  under  the 
Endangered  Species  Act  of  1973.  The 
review  discloses  new  information 
indicating  that  the  red  lechwe  should  be 
reclassified  as  Threatened,  and  the 
present  document  proposes  such  a 
reclassification.  With  regard  to  the 
bontebok  and  argali,  however,  no  new 
information  has  been  uncovered  which 
would  indicate  any  change  in  either's 
status.  Therefore,  the  Service  is  now 
notifying  the  public  that  it  is  not 
considering  any  action  to  reclassify 
these  two  species. 

DATES:  Comments  from  the  public  must 
be  received  by  February  25, 1980. 
AOORESSES:  Submit  comments  to 
Director  (OES).  U.S.  Fish  and  Wildlife 
Service.  Department  of  the  Interior, 
Washington,  D.C.  20240.  Comments  and 
other  material  relating  to  this  proposed 
rule  and  notice  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Service's  Office  of  Endangered 
Species.  1000  North  Glebe  Road, 
Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT:    ^ 

Mr.  lohn  L  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior.  Washington,  D.C.  20240  (703- 
235-2771). 

SUPPLEMENTARY  INFORMATION: 

Background. 

On  December  29, 1977,  Safari  Club 
International  petitioned  the  Secretary  of 
the  Interior  to  remove  the  red  lechwe 
[Kobus  leche)  from  the  Endangered 
species  list;  on  February  1. 1978,  the 
same  organizatitm  petitioned  for  the 
removal  of  the  argali  [Ovis  ammon 
hodgesoni).  Both  the  red  lechwe  and  the 
argali  were  listed  as  Endangered  under 
the  Endangered  Species  Act  of  1973 
(hereinafter  the  Act)  on  June  14, 1976. 


The  Fish  and  W|ldlife  Service 
(hereinafter  the  Service)  accepted  the 
petitions  on  behalf  of  the  Secretary  of 
the  Interior,  and  on  April  19, 1978, 
published  in  the  Federal  Register  (43  FR 
16527)  a  notice  that  it  was  reviewing  the 
status  of  these  tlyo  species  as  well  as 
that  of  the  bontc  bok  [Damaliscus  dorcas 
dorcas)  and  62  onher  listed  species  for 
which  it  was  seeking  additional 
information.  The  review  of  the  statiis  of 
the  red  lechwe,  argali  and  bontebok  has 
now  been  completed  and  the  Service 
feels  that  sufficient  data  are  available  to 
warrant  a  reclas  sifcation  of  the  red 
lechwe  to  Threa  ened  status,  but  for  the 
argali  and  bontebok,  available  data  do 
not  indicate  tha^  any  reclassification  is 
justified. 

Summary  ofllata  on  the  Status  of  the 
Red  Lech  tve.  The  red  lechwe  [Kobus 
leche)  has  been  separated  by 
systematists  inta  three  subspecies — the 
red  lechwe  proper,  K.  I.  leche  Gray. 
1850;  the  black  Ifechwe,  K.  1.  smithemani 
Lydekker,  1900;  and  the  Kafue  lechwe, 
K.  1.  kafuensis  rialtenorth,  1963.  The 
species  formerly!  ranged  from  northern 
South  West  Afil|:a  and  Botswana  across 
the  Caprivi  Strifl  of  South  West  Africa, 
throughout  soutlkeastem  Angola  and 
Zambia  into  sou  ihem  Zaire,  perhaps  as 
far  as  Lake  Mw(  ru.  Within  this 
extensive  area. '  he  black  subspecies 
[smithemani)  wi  is  confined  to  the 
vicinity  of  Bangi  hreulu  Lake  and  the 
Chambeshi  Rive  r  in  Zambia,  and  the 
Kafue  subspecies  [kafuensis)  was  found 
only  along  the  flats  of  the  Kafue  (and 
perhaps  the  Lukanga)  River  in  Zambia, 

The  nominate'race  has  always  had 
the  most  extensive  distribution  and  is 

bmmon  and  widespread. 
ed  and  abundant  in  the 
^p,  including  the  Moremi 
id  along  the  Chobe 
he  Chobe  National  Park 
p  in  the  Busanga  Swamp 
lational  Park  in  Zambia. 
It  is  common  along  the  Cuito,  Cubango 
and  Longa  Riven  in  Angola  which  flow 
into  the  Okavanco  Swamp,  but  rare  in 
both  the  Okava^go  and  Chobe  areas  of 
the  Caprivi  Strip  of  South  West  Africa. 
North  of  there,  it  is  thinly  scattered  in 
Angola  to  the  Luando  Reserve,  the 
Canguadala  Naaonal  Park  and  eastward 
into  Zaire.  The  black  race  is  currently 
largely  confined  to  the  Bangweulu  LaJce 
region  of  Zambi  i;  and  the  Kafue  race  is 
now  found  alonj   the  Kafue  River  flats  in 
Zambia. 

Since  early  in  this  century,  all 
subspecies  have  undergone  marked 
declines  in  numeer.  attributed  in  part  to 
uncontrolled  market  and  subsistence 
hunting  and  in  p  art  to  a  decrease  in 
habitat.  The  red  subspecies  is  still 


now  generally  i 
It  is  well-manaj 
Okavango  Swan 
Game  Reserve 
River  fiats  and 
in  Botswana,  ar 
north  of  Kafue  I 


reasonably  abundant  in  the  Okavango 
and  Chobe  areas,  except  along  the 
Caprivi  Strip  in  S6uth  West  Africa.  It 
has  been  reported  that  250  lechwe  occur 
in  the  Busanga  and  Masozhi  areas;  150 
on  the  Luswishi  Riven  500  on  Chisenga 
Island;  1,000  on  the  Simaraba  flats  and 
unknown  number^  elsewhere  in  Zambia. 
In  1966,  however,  no  lechwe  were  seen 
on  Chisenga  Island,  but  600  were 
observed  in  the  Lakanga  Swamp.  By 
1971,  the  Busanga' flats  populations  had 
increased  to  1,500  and  to  3,000  in  1976. 
Other  population  estimates  based  on 
aerial  survey  in  1976  were:  Okavango 
Delta  (Botswana)]  30-40.000;  Chobe 
River  areas  (Botswana),  10-15,000:  and 
several  thousand  in  the  Okavango  areas 
in  Angola,  The  black  subspecies  was 
probably  at  its  population  low  in  the 
early  1950's,  and  Since  1954,  the  count 
had  not  exceeded  15,000  until  1975  when 
Gnmsdell  and  Bell  of  the  Serengeti 
Institute  reported  en  estimated  30,000 
black  lechwe  in  the  Bangweulu  Basin  of 
Zambia  (the  estimate  based  on  aerial 
surveys  in  1976  wks  20,000).  The 
numbers  of  Kafuel  lechwe  have  stayed 
relatively  stable  ance  1971  until  the  1976 
census— 90-100,0(  0  on  the  Kafue  flats  in 
Zambia. 

Lechwes  live  al  }ng  the  fringes  of 
swamps  or  rivers,' or  on  inundated 

ing  much  of  their  day 
er.  Their  long,  narrow 
al  adaptation  to  their 
and  they  are  also 
strong  swimmers.  JDuring  the  period  of 
seasonal  flooding]  they  move  out  onto 
the  adjoining  dry  floodplains  but  return 
to  the  swamplands  as^soon  as  the 
waters  recede.  Much  of  the  once 
extensive  habitat  Df  the  lechwe  has 
been  destroyed  b] '  inundation  from  the 
construction  of  d^s  and  reservoirs,  or 
has  been  damaged  by  prolonged  drought 
or  the  disappearance  of  permanent 
streams  as  a  result  of  improper  land-use 
practices.  However,  there  are  thousands 
of  square  miles  ofioriginal  habitat 
remaining,  which  is  adequate  to  support 
existing  and  futur !  increased 
populations  of  all  three  races  of  the  red 
lechwe. 

The  species  is  aassed  as  a  game 
animal  and  is  protected  from 
imrestricted  hunting  throughout  its 
range.  In  practice,!  however,  this 
protection  has  been  difficult  to  enforce. 
The  black  subspecies  has  had  total 
protection  since  1645.  The  nominate 
subspecies,  the  re  1,  is  well  protected  in 
Chobe  National  P  irk  and  the  Moremi 
Game  Reserve  of  Botswana,  and  in  the 
Busanga  area  of  tfte  Kafue  National  Park 
which  also  provides  sanctuary  for  the 
Kafue  race.  Botswana  and  Zambia 
presently  issue  hu  nting  licenses  for 


Federal  Register  /  Vol.  44.  No.  229  /  Tuesday.  November  27.  1979  /  Proposed  Rules 


67903 


floodplains,  spen 
in  the  shallow  wi 
hooves  are  a  spe 
marshland  habita 


lechwes,  and  both  the  red  and  the  Kafue 
subspecies  may  be  taken  legally. 

Until  recently,  the  species  received 
the  protection  given  an  Appendix  I 
species  under  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora.  At  the 
Second  Meeting  of  the  Conference  of  the 
Parties  to  the  Convention,  held  on 
March  19-20, 1979.  in  San  Jose.  Costa 
Rica,  the  lechwe  was  transferred,  at  the 
request  of  the  Republic  of  Botswana, 
from  Appendix  I  to  Appendix  II.  This 
transferral  reflected  the  Convention's 
view,  based  on  data  provided  by 
Botswana,  that  the  species  was  not  now 
an  endangered  species  and  more 
properly  belonged  in  the  less  severely 
restricted  trade  category  of  an  Appendix 
II  species. 

Given  the  fact  that  red  lechwe 
populations  are  stable  or  increasing  over 
much  of  their  range  and  that  total 
population  numbers  are  well  in  excess 
of  150,000  animals  that  are  protected  by 
national  laws  where  they  occur,  the 
Service  does  not  feel  that  the  species  as 
a  whole'  is  in  danger  of  extindlion  which 
is  a  requisite  for  Endangered 
classification. 

The  above  information  was  derived 
primarily  from  a  report  prepared  by 
Harry  A.  Goodwin,  Consultant  for  Safari 
Club  International,  titled  "A  Report  on 
the  Status  of  the  Lechwe,"  September, 
1977.  In  preparing  the  report,  Mr. 
Goodwin  relied  on  the  following 
sources: 

Ansell.  W.  F.  H.  (1960),  Mammals  of  Northern 

Rhodesia.  Lusaka,  Government  Printer.  24 

pp. 
Bell,  R.  H.  v..  et  al  (1973),  Census  of  Kafue 

lechwe  by  aerial  stratified  samplings.  East 

African  Wildlife  )ournal  (11)  55-74. 
Bothnia,  J.  du  P.  (1975),  Conservation  Status 

of  the  Larger  Mammals  of  Southern  Africa. 

Biological  Conservation  (7)  87-95. 
Decker.  Eugene  (28  July  1977),  Status  of 

lechwe  in  southern  Africa.  Memo  to  Safari 

Club  International,  Unpubl. 
Dorst,  Jean  &  Dandelot,  P.  (1970).  A  field 

guide  to  the  larger  mammals  of  Africa. 

London:  Collins. 
Estes,  R.  D.  &  R.  K.  Estes  (1971),  The  giant 

sable  antelope  (Hippotraous  niger  variani) 

Thomas,  1916.  Unpubl.  Manuscpt. 
Goodwin,  H.  A.  &  C.  W.  Holloway  (1972),  Red 

Data  Book  (revised  edn.)  Vol.  I  Mammalia. 

Heliographia,  Lausanne. 
Grimsdell,  J.  J.  R.  &  R.  H.  V.  Bell  (1972). 

Population  growth  of  red  lechwe  in  the 

Busanga  Plain,  Zambia.  East  African 

Wildlife  Journal  (10)  117-122. 
Hill  John  E.  &  T.  D.  Carter  (1941),  The 

mammals  of  Angola,  Africa.  Bull.  Amer. 

Mus.  Natural  History.  78  (1):  l-2ll. 
Smithers,  Reay  H.  N.  (1966),  The  mammals  of 

Rhodesia,  Zambia  and  Malawi.  London: 

Collins. 
Smithers,  Reay  H.  N.  (1971),  The  mammals  of 

Botswana.  Museum  Memori  4,  Salisbury: 

Trustees,  National  Museums  of  Rhodesia. 


Tinley,  K.  L  (1966),  An  ecological 
reconnaissance  of  the  Moremi  Wildlife 
Reserve.  Botswana.  Okavango  Wildlife 
Society,  Cape  Town. 

Vesy-Fitzgerald.  D.  F.  (1966),  Black  lechwe 
census  (Dec.  1956)  and  Ecology  of  the  black 
lechwe  (May  1959).  Black  Lechwe  5  (4)  8- 
10.  21-22. 

In  addition  to  Mr.  Goodwin's  report, 
the  Service  has  utilized  the  information 
presented  by  the  Republic  of  Botswana 
to  the  Convention  in  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora  in  support  of  its  position  that 
the  lechwe  should  be  moved  from 
Appendix  I  to  Appendix  II  of  that 
Convention. 

Reason  for  Threatened  Status  of  the 
Red  Lechwe.  Despite  the  fact  that  the 
red  lechwe  does  not  appear  to  be 
Endangered  throughout  a  significant 
portion  if  its  range,  the  Service  feels  that 
it  is  a  Threatened  species.  Section  4(a) 
of  the  Act  states: 

General— (1)  The  Secretary  shall  by 
regulation  determine  whether  any  species  is 
an  endangered  species  or  a  threatened 
species  because  of  any  of  the  following 
factors: 

(1)  the  present  or  threatened  destruction, 
modiflcation,  or  curtailment  of  its  habitat 

•  or  range; 

(2)  overutilization  for  commercial,  sporting, 
scientific,  or  educational  purposes; 

(3)  disease  or  predation; 

(4)  the  inadequacy  of  existing  regulatory 
mechanisms;  or 

(5)  other  natiu-al  or  manmade  factors 
affecting  its  continued  existence. 

This  authority  has  been  delegated  to  the 
Director. 

In  the  case  of  the  red  lechwe,  factors 
(1)  and  (4)  are  still  operational. 

(1)  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range. 

As  stated  eariier,  lechwes  hve  along 
fringes  of  swamps  or  rivers,  or  on 
inundated  floodplains,  spending  much  of 
their  day  in  shallow  water.  Africa  is  a 
rapidly  developing  continent!  and  many 
thousands  of  sqiJare  miles  of  the 
extensive  wetland  habitat  favored  by 
the  red  lechwe  have  been  destroyed  by 
inundation  due  to  the  construction  of 
dams  and  reservoirs,  or  have  been 
damaged  tlirough  drought  caused  by 
improper  land  use.  Although  there  are 
still  thousands  of  square  miles  of 
wetland  habitat  remaining,  the 
continuing  development  of  the  African 
nations  over  the  next  decade  will 
undoubtedly  result  in  the  loss  of  much 
that  re^iains  and  constitutes  a  threat  to 
the  specii&s. 

(4)  The  inadequacy  of  existing 
regulatory  mechanisms.  Although  the 
red  lechwe  receives  "protection"  in  all 
countries  where  it  occurs,  and  is  listed 
on  Appendix  n  of  the  Convention  on 


International  Trade  in  Endangi^red 
Species  of  Wild  Falina  and  Flora,  this 
"protection"  is  nominal  at  best, 
Wherever  it  occurs,  the  red  leciwe  has 
been  hunted  by  the  local  people;  in  fact, 
such  subsistance  hunting  has  been  a 
major  factor  in  tie  decline  of  t]|e 
species.  Distances  are  vast,  aniA  agents 
to  patrol  are  few.Enforcement^f  laws  is 
virtually  impossible  and  uncontrolled 
local  hunting  constitutes  a  thrept  to  the 
surviving  populations. 

Effect  of  the  rule 


an^r 


Section  9(c)(2)  of  the  Endangered 
Species  Act  of  1973  states  in  part: 

Any  importation  into  the  United  States  of 
fish  or  wildlife  shall,  if  such  fish  orKvildiife  is 
not  an  endangered  species  hsted  pikrsuant  to 
Section  4  of  this  Act  but  is  hsted  injAppendix 
II  of  the  Convention  be  presumed  n  be  an 
importation  not  in  violation  of  any  provision 
of  this  Act  or  any  regulation  issued  pursuant 
to  this  Act. 

Since  the  red  lechwe  is  on  A|  tpendix 
II  of  the  Convention,  the  present 
proposal,  if  made  final,  would  allow  for 
the  importation  of  live  animals^  and 
parts  and  products  (including  sport 
hunted  trophies)  without  a  permit  issued 
specifically  under  the  Act  HoMfever. 
Convention  permits  would  stilllie 
required  and  the  importation  could  not 
■occur  in  the  course  of  a  commetcial 
activity.  There  would  be  no  otlir  effects 
of  the  rulemaking.  | 

Notice  on  the  Bontebok  and  Atf  ali 

The  Service  has  carefully  appraised 
all  data  available  on  the  bontebok  and 
argali.  including  those  submittg  i  by 
Safari  Club  International  in  sup  port  of 
their  petition  to  remove  the  bon  tebok 
from  classification  under  the  Ai  :t.  There 
are  insufficient  data  available  t)  justify 
such  a  move,  or  to  warrant  theii 
reclassification  as  threatened. 

With  regard  to  the  bontebok,  reports 
indicate  that  no  more  than  1.00<  animals 
remain.  While  these  are  strictly 
protected  on  game  reserves  and  on 
farms,  the  fact  that  only  such  a  tiny 
remnant  survives  is  cause  for  extreme 
concern  and  Endangered  classification. 
Any  disease  or  human  disturbaece  in 
the  areas  where  these  few  animals  occur 
could  result  in  the  complete  extfcpation 
of  the  species  virtually  overnight. 

In  the  case  of  the  argali,  absolutely  no 
evidence  could  be  foimd  from  aiy 
source  that  would  indicate  an    ■ 
improvement  anywhere  in  the  status  of 
this  sheep  from  when  it  was  list  ;d  as 
Endangered  in  1976. 

Because  of  the  above  facts,  th ; 
Service  does  not  propose  a 
reclassification  of  either  the  bontebok  or 
argali. 


U  M  I 
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Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  accurate,  and  as 
effective  as  possible  in  the  conservation 
of  any  Endangered  or  Threatened 
species.  Therefore,  any  data,  comments, 
or  suggestions  from  the  public  other 
governmental  Agencies,  the  scientific 
community,  industry,  private  interest,  or 
aiiy  other  interested  party  concerning 
any  aspect  of  this  proposed  action  and 
on  the  notice,  will  be  welcomed.  Final 
promulgation  of  the  regulations  on  the 
r*d  lechwe  will  take  into  consideration 
the  comments  and  any  additional 
information  received  by  the  Director  and 
such  communications  may  lead  him  to 
adopt  Tinal  regulations  that  differ  from 
the  proposal. 

Pursuant  to  Section  4(b)  of  the  Act. 
the  Director  will  cooperate  with  the 
Secretary  of  State  and  with  the 
countries  which  will  be  affected  by  this 
proposed  rulemaking.  Airgrams  will  be 
sent  to  each  of  the  affected  countries 
informing  them  of  the  proposed  action, 
and  requesting  their  advice  in  the 
matter. 

An  Environmental  Impact  Assessment 
has  been  prepared  in  conjunction  with 


examined  durinj 
A  determination 


this  proposal  (in  compliance  with 
Executive  Order  12114).  It  is  en  file  in 
the  Service's  Of  :ce  of  Endangered 
Species,  1000  Nc  rth  Glebe  Road, 
Arlington,  Virgirjia  22201.  and  may  be 

regular  business  hours. 

will  be  made  at  the 
time  of  final  rule  naking  as  to  whether 
this  is  a  major  F(  deral  action  which 
would  significan  ;ly  affect  the  quality  of 
the  human  envir  mment  within  the 
meaning  of  Secti  m  102(2)(C)  of  the 
National  Enviror  mental  Policy  Act  of 
1969. 

This  proposed  rulemaking  is  issued 
under  the  author  ty  contained  in  the 
Endangered  Species  Act  of  1973  (16 

87  Stat.  884),  and  was 

L.  Paradiso,  Office  of 


U.S.C,  1531-1543 
prepared  by  Johi 
Endangered  Spe(  ies  (703/235-1975). 

Note.  The  Depar  ment  of  the  Interior  has 
determined  that  thi  s  document  does  not 
it  proposal  requiring 
preparation  of  a  re  lulatory  analysis  under 
Executive  Order  IJ  344  and  43  CFR  Part  14. 


Accordingly,  i 
amend  Part  17 
50  of  the  Code  oflPede 
set  forth  below: 

1.  It  is  propose^  to  amend  §  17.11  as 
follows: 


is  hereby  proposed  to 
Sjibparts  B  and  D,  Title 
ral  Regulations,  as 


Species 


Range 


Scientific  name 


Common  name 


Kobusiecha Lechwe.  red  . 


Known  distribution      Portion  endanger  d 

Namibia,  Angola.         Entire 

Zambia. 
Botswana.  Zaire 


Dated:  November  19,  1979. 
Lynn  A.  Greenwalt, 

Director.  Fish  and  Wildlife  Service. 

\W.  Dck;.  7»-36«H  Filwl  11-26-79:  8-45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
[FRL  1310-3] 

St»idards  of  Performance  for  New 
Stationary  Sources:  Sewage 
Treatment  Plants;  Review  of  Standards 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION  Review  of  standards. 

summary:  EPA  has  reviewed  the 
standards  of  performance  for  sewage 
treatment  plant  sludge  incinerators  (40 
CFR  60.150).  The  review  is  required 
under  the  Clean  Air  Act,  as  amended 
August  1977.  The  purpose  of  this  notice 
is  to  announce  EPA's  plan  to  defer 
decision  on  the  need  to  revise  the 
standards  and  to  undertake  a  program 
to  further  assess  emission  rates,  control 
technology,  and  the  current  standard. 
DATES:  Comments  must  be  received  by 
January  28, 1980. 

AODAE88:  Comments  should  be 
submitted  to  the  Central  Docket  Section 
(A-130).  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W., 
Washington.  D.C.  20460.  Attention: 
Docket  No.  A-7&-17. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Ajax.  telephone:  (919)  541- 
5271.  The  dociunent  "A  Review  of 
Standards  of  Performance  for  New 
Stationary  Sources — Sewage  Sludge 
Incinerators"  (EPA-450/a-79-010)  is 
available  upon  request  from  Mr.  Robert 
Ajax  (MD-13),  Emission  Standards  and 
Engineering  Division,  Environmental 
Protection  Agency,  Research  Triangle 
Park.  North  Carolina  27711. 
SUPPLEMENTARY  INFORMATION: 

Background 

Prior  to  the  promulgation  of  the  NSPS 
in  1974,  most  sewage  sludge  incinerators 
utilized  low  pressure  scrubbers  (2  to  8 
in.  WG)  to  reduce  emissions  to  the 
atmosphere.  These  scrubbers  were 
designed  to  meet  State  and  local 
standards  that  were  on  the  order  of  0.2 
to  0.9  grams/dry  standard  cubic  meter 
(dscm)  or  0.1  to  0.4  grains/dry  standard 
cubic  foot  (dscf)  at  50  percent  excess  air. 
Incineration  standards,  for  the  most 
part,  reflected  general  incineration  of  all 
types  with  emphasis  on  municipal  solid 
waste.  A  separate  standard  for  sewage 
sludge  incineration  emissions  was 
unusual.  Control  efficiencies,  based  on 
an  uncontrolled  rate  of  0.9  grains/dscf, 
were  between  50  and  90  percent. 

In  June  of  1973,  the  Environmental 
Protection  Agency  proposed  a  standard 
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under  Section  Ul  of  the  Clean  Air  Act 
to  control  particulate  matter  emissions 
from  sewage  sli^dge  incinerators.  The 
standard,  promulgated  in  March  1974 
and  amended  iQ  November  1977.  applies 
to  any  incinerator  constructed  or 
modified  after  June  11, 1973.  that  bums 
wastes  containJkig  more  than  10  percent 
sewage  sludge  (dry  basis]  produced  by 
municipal  sewage  treatment  plants,  or 
charges  more  tl^n  1000  kg  (2205  lb/day) 
municipal  sew^e  sludge  (dry  basis). 
The  standard  prohibits  the  discharge  of 
particulate  matter  at  a  rate  greater  than 
0.65  grams/kg  of  dry  sludge  input  (1.30 
lb/ton)  and  prohibits  the  discharge  of 
any  gases  exhiqiting  20  percent  opacity 
or  greater. 

The  Clean  Ai^  Act  Amendments  of 
1977  require  that  the  Administrator  of 
the  EPA  review  and.  if  appropriate, 
revise  established  standards  of 
performance  for  new  stationary  sources 
^i  least  every  4  years  [Section 
lll(b)(l)(B)].  This  notice  announces  that 
EPA  has  undertaken  a  review  of  the 
standard  of  performance  for  sewage 
sludge  incineraiirs  and  sets  forth  initial 
findings  based  on  this  review.  EPA  is 
however,  deferring  a  final  decision  on 
the  need  to  revise  the  standard  until 
further  data  cad  be  obtained  and 
analyzed  pertaining  to  the  form  of  the 
standard,  parameters  affecting  emission 
rates,  and  coindneration.  Comments  on 
these  findings  a  nd  this  action  are 
invited. 

Findings 

Status  ofSewoi  e  Sludge  Incinerators 

It  is  estimated  that  approximately  240 
municipal  sludgb  incinerator  units  are 
presently  in  epilation.  A  large  number 
of  incinerators  were  built  in  the  1967- 
1972  period  and  this  growth  has 
continued,  althdugh  at  a  somewhat 
slower  rate  sinoe  1972.  A  compilation  of 
incinerator  unitf  subject  to  the 
construction  grants  program  indicated 
that  92  new  units  were  either  in  the 
contruction  or  manning  stages  in  mid- 
1977.  A  total  of  23  sludge  incinerators 
have  been  identified  which  are  subject 
to  the  standard  jand  which  have  been 
tested  for  commiance. 

Emission  Rates  and  Control  Technology 

Particulate  m  itter  from  the  inert 
material  in  slucke  is  present  in  the  flue 
gas  of  sewage  sludge  incinerators. 
Uncontrolled  emissions  may  vary  from 
as  low  as  4  g/k|  (8  lb/ton]  dry  sludge 
input  to  as  highias  110  g/kg  (220  lb /ton) 
dry  sludge  inpu|  depending  upon  the 
incinerator  type  and  the  sludge 
composition  (e.g.,  percent  volatile  solids, 
percent  moistut  e.  and  source  treatment). 
Since  adoption  pf  the  standard,  wet 


scrubbers  operating  with  pressure  drops 
in  the  range  of  7  to  32  in.  WG  and  a 
mean  of  20  in.  WG  have  been  employed 
exclusively  and  have  been  successful  for 
controlling  emissions  to  the  level 
required  by  the  standard.  The  average 
emission  from  te^s  of  26  facilities  since 
1974  was  0.55  g/ldg  with  a  standard 
deviatin  of  0.35  g/kg  (1.1  ±0.7  lb/ton) 
dry  sludge  input.  When  tests  from  one 
obviously  underdpsigned  facility  and 
three  facilities  not  subject  to  the 
standard  were  deleted,  the  average 
emission  was  0.4$  g/kg  with  a  standard 
deviation  of  0.17  ^/kg  (0.91  ±  0.33  lb/ 
ton)  dry  sludge  in|)ut  or  about  30  percent 
below  the  standard.  The  scrubber 
configurations  which  were  employed 
included  three-stage  perforated  plate 
impingment  scrubbers  operating  at  7  to  9 
in  WG  and  venturi  scrubbers,  or  venturi 
scrubbers  in  series  with  various 
impingment  platel  scrubbers  operating  in 
the  9  to  32  in.  WC|  range. 

While  these  test  results  are  consistent 
with  the  standard,  an  analysis  of  the  test 
results  shows  an  inconsistent 
relationship  betwleen  scrubber  pressure 
drop  and  emissions  as  expressed  in 
imits  of  the  standard.  This  appears  to  be 
due  to  both  the  facility  type  and  input 
sludge  composition,  particularly  solids 
content.  Moreover,  experimental  data 
from  some  of  the  tested  units  suggest 
that  incinerators  burning  sludge  below 
20  percent  solids  may  have  difficulty 
complying  with  the  NSPS.  Because      ^ 
combustion  air  requirements  per  unit  or 
dry  sludge  increase  with  increasing 
sludge  moisture,  actual  stack  volume 
concentrations  of  0.01  grains/dry 
standard  cubic  meter  or  less  are  needed 
to  meet  the  standard  when  high 
moisture  sludges  are  incinerated.  For 
example,  two  incinerators  burning 
sludges  of  16  penjent  solids  achieved 
only  marginal  compliance  and  low 
volume  concentrations  of  0.009  and  0.010 
grains/acf.  J 

An  additional  anding  based  on  an 
analysis  of  the  test  data  which  are  now 
available  concerns  the  relationship 
between  emissious  expressed  in  terms 
of  grain  loading  c^  a  (fry  basis  and 
emissions  per  weight  of  dry  sludge 
burned.  As  initia^y  proposed,  the 
standard  was  expressed  as  a  volume 
concentration  standard  equal  to  0.031 
grains/dscf.  Due  to  comments  received 
relative  to  the  use  of  dilution  air  and  the 
difficulties  involved  in  measuring  and 
correcting  to  dry  Volume,  the 
promulgated  standard  was  established 
at  1.3  lb/dry  ton  f  ludge  input  This  was 
based  on  data  available  at  the  time  of 
promulgation  showing  that  the 
promulgated  and  [proposed  standards 
were  equivalent.  Hiowever,  an  analysis 


of  the  data  which  are  now  available 
indicate  a  nominal  equivalence  between 
1.8  lb/ton  dry  sludge  and  0.031  grains/ 
i   dscf  for  typical  sludges. 

One  factor  at  least  partially 
responsible  for  the  difference  in 
equivalent  emission  factors,  in  addition 
to  affecting  the  relationship  between 
pressure  drop  and  mass  emissions,  is 
the  moisture  content  in  the  input  sludge. 
The  average  solids  content  of  the  sludge 
associated  with  the  data  cited  above  is 
24  percent.  However,  tests  of  two  other 
facilities  with  input  sludge  having  a 
relatively  high  solids  content  of  between 
27  and  33  percent  showed  an 
equivalence  similar  to  that  found  by 
EPA  in  1973  (e.g.,  0.03  grains/dscf 
equivalent  to  1.3  lb/ton  dry  sludge 
input). 

Opacity  levels  from  successful 
emissions  tests  never  exceeded  15 
percent  and  were  most  often  either  0  or 
5  percent.  These  results  are  similar  to 
those  found  when  the  standard  was  first 
proposed  as  a  10  percent  value  with 
exceptions  allowed  during  2  minutes  of 
a  60  minute  test  cycle.  This  standard 
was  changed  to  20  percent  with  no 
exemptions  except  during  startup,  shut 
down,  or  malfunctions.  The  current  data 
indicate  that  the  rationale  used  to  arrive 
at  the  20  percent  opacity  level  tlH 
applies.  This  rationale,  in  addition  to 
field  observations  obtained  with  Method 
9,  involved  instrumental  data  and 
theoretical  projections  of  the  opacity 
which  could,  under  extreme  conditions, 
occur  at  a  facility  complying  with  the 
particulate  mutter  standard,  A 
reevaluation  of  this  standard  was 
undertaken  and  reaffirmation  was 
announced  in  the  Federal  Register  on 
February  18, 1976. 

Application  of  the  Standard  to 
Coindneration 

The  coincineration  of  municipal  solid 
waste  and  sewage  sludge  has  been 
practiced  in  Europe  for  several  years, 
and  on  a  limited  scale  in  the  U.S. 
However,  as  energy  resources  become 
scarce  and  more  costly,  and  where  land 
disposal  is  economically  or  technically 
unfeasible,  the  recovery  of  the  heat 
content  of  dewatered  sludge  as  an 
energy  source  will  become  more 
desirable.  Due  to  this  and  the 
institutional  commonality  of  these 
wastes  and  advances  in  the 
preincineration  processing  of  municipal 
refuse  to  a  wasie  fuel,  many 
communities  may  find  joint  incineration 
in  energy  recovery  incinerators  an 
economically  attractive  alternative  to 
their  waste  disposal  problems. 

Coincineration  of  municipal  solid 
waste  and  sewage  sludge,  as  described 
above,  is  not  exphcitly  covered  in  40 


CFR  60.  The  particulate  standard  for 
municipal  solid  waste  described  in 
Subpart  E  (0.18  g/dscm  or  0.08  g/dscf  at 
12  percent  COa)  applies  to  the 
incineration  of  municipal  solid  waste  in 
furnaces  with  a  capacity  of  at  least  45 
Mg/day  (50  tons/day).  Subpart  O.  the 
particulate  standard  for  sewage  sludge 
incineration  (0.65  g/kg  dry  sludge  input 
or  1.3  lb/ton  dry  sludge),  applies  to  any 
incinerator  that  bums  sewage  sludge, 
with  the  exception  of  small  communities 
practicing  coincineration. 

To  clarify  the  situation  when 
coincineration  is  involved,  EPA  adopted 
the  policy  that  when  an  incinerator  with 
a  capacity  of  at  least  45  Mg/day  (50 
tons/day)  bums  at  least  50  percent 
municipal  solid  waste,  then  the  Subpart 
E  applies  regardless  of  the  amount  of 
sewage  sludge  burned.  When  more  than 
50  percent  sewage  sludge  and  more  than 
45  Mg/day  (50  tons)  is  incinerated,  the 
standard  is  based  upon  Subpart  O  or, 
alternatively,  a  proration  between 
Subparts  O  and  E.  The  proration 
scheme,  however,  has  a  discontinuity 
when  a  municipal  incinerator  bums  50 
percent  solid  waste. 

The  altemative  of  prorating  the 
Subparts  E  and  O  is  not  straight- 
forward, since  tht  two  standards  are 
stated  indifferent  units.  The  proration 
scheme  requires  a  transformation  of  the 
municipal  incineration  standard 
(Subpart  E)  from  grams  per  dry  standard 
cubic  meter  (grains  per  dry  standard 
cubic  foot)  at  12  percent  COj  to  grams 
per  kilograms  (pounds  per  dry  ton) 
refuse  input,  or  a  transformation  of  the 
sewage  sludge  standard  (Subpart  O) 
from  grams  per  dry  kilograms  (pounds 
per  dry  ton)  input  to  grams  per  dry 
standard  cubic  meter  at  12  percent  COi. 
Such  transformations  are  dependent  on 
the  percent  COj  in  the  flue  gas  stream, 
the  stoichiometric  air  requirements, 
excess  air,  the  volume  of  combustion 
products  to  require  air,  and  percent 
moisture  in  refuse  or  sludge,  and  the 
heat  content  of  the  sludge  and  solid 
waste. 

Other  Pollutants 

Incineration  of  sewage  sludge  results 
in  the  emission  to  the  atmosphere  of 
trace  elements  and  compounds,  some  of 
which  are  hazardous  or  potentially 
hazardous.  Substances  of  concern 
include  mercury,  lead,  cadmium, 
pesticides,  and  organic  matter.  Among 
these,  mercury  emissions  from  sewage 
sludge  incinerators  are  specifically 
limited  under  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(40  CFR  61.50  et  seq). 

The  emission  of  other  trace 
compounds  and  elements,  while  not 
subject  to  specific  limitations  is 


controlled  by  particulate  mattaf  control 
equipment  or  directly  by  the  h^h 
temperatures  in  the  combustion  process 
and  with  the  exception  of  cadraium,  no 
data  were  obtained  during  this  review  to 
indicate  a  need  for  specific  limiations 
on  emissions  of  these  material|  resulting 
from  incineration  of  typical  sluiges. 
Tests  have  shown  high  destrud  ion 
efficiencies  for  pesticides,  and  i  irganics 
in  sewage  sludge  incinerators.  |  limilarly. 
test  data  suggest  that  high  presi  ure 
scrubbers  of  the  type  normally 
employed  to  meet  the  particula]  e 
standards  also  reduce  lead  em\  isions  to 
below  the  level  required  to  mefl  I 
ambient  standards.  In  contrast^  data 
suggest  that  cadmium  emission!  i  may 
not  be  adequately  controlled.  A  separate 
program  is  underway  in  EPA  td 
-ttdependently  assess  the  need  I  o 
regulate  cadmium.  Final  decisia  ns  on 
this  will  be  armounced  in  a  sepi  irate 
action.  In  the  event  that  the  nee  i  to  limit 
cadmium  emissions  from  sewaj  e  sludge 
incinerators  is  indicated,  appropriate 
action  will  be  taken. 

Cooclusions 

The  available  test  data  suppdtt  the 
validity  of  'he  standard.  Howe^  »r,  the 
marginal       npliance  of  several^  acilities 
operating  v.  th  high  pressure  dn  ips,  the 
ap|)arent  relationship  between  j  ludge 
moisture  content  and  emission  j  ates, 
and  the  inconsistent  relationsh^  > 
between  pressure  drop  and  8cr<  bber 
performance  as  measured  in  teij  ns  of  the 
standard  are  matters  which  req  lire 
further  study.  Such  a  study  willl  je 
undertaken  later  and  will  incluJe  further 
analysis  of  data  regarding  sludg  s 
dewatering,  incinerator  types,  0)ntrol 
technology,  and  the  relationship 
between  control  device  operatii  g 
parameters,  sludge  solids  conte  it. 
emission  rates,  and  alternative   arms  for 
expression  of  emission  rates.  Tl  is  will 
also  include  an  analysis  of  altei  lative 
means  for  establishment  of  star  iards 
applicable  to  coincineration.  A   inal 
conclusion  on  the  need  for  reviaon  of 
the  standard  will  not  be  made  ijitil  this 
study  is  complete. 

Dated:  November  16. 1979. 
Barbara  Blum. 

Acting  Administrator. 
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Clipboard.  Pilot's  (SH)  8465-01-012-9174 
Clothes  Stop  (IB)  8465-00-377-5701 
Club.  Policeman's  (IB)  3465-00-641-8551 
Cover,  Water  Canteen  (IB)  8465-00-118-4956 
Cover.  Water  Canteen.  Nylon  (IB)  8465-00- 

860-0256  30%  Gvt  rqmt 
liood.  Sleeping  Bag  (IB)  8465-00-518-2769 


Ash  Receiver 

Military  Resale 

Procedures 
commodities  aie 
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Tofcacco  [IB)  9920-00-682-6757 

Commodities 

r  ordering  military  resale 
contained  in  §  51-5.6. 
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»ZB  Mop.  SUCK,  cctu  n  yam,  w«  (iu| 

932  RefiK.  apptiC2\tof  wax,  foam  block,  for  922  (IB) 

933  Refill,  mop,  automatic,  block  sponge,  for  923  (IB) 

934  RefiH,  mop,  blo(i(  sponge,  for  924  (18) 

936  Mophead.  ortonfrayon  yam,  wet  (IB) 

937  Mophead,  cotto*  yarn,  wet  (18) 
941  Cloth,  dish,  kniti  Bd  cotton  (IB) 

945  Towel,  kitcfien,  »lton  (IB) 

946  PolhoMer,  quittc  d.  cotton  (16) 
949  Mitt,  oven,  quiM  d,  cotton  (IB) 


k^ 


tor:  Kirkpatrick  Park;  Administration  Bldg, 
No.  31  and  Gate  No.  1;  Missile  Park; 
Dispensary  Area;  Skiff  Creek  Area; 
Officer's  Club  Bldg.  58;  Bldg.  380A.  Bldg. 
380B,  Credit  Union:  and  Industrial  Areas 
(SH) 
Naval  Ordnance  Station,  Nonindustrial 
Quarters  "A".  Indian  Head,  Maryland  (SH) 


uiuciin  ana  i.>enienniai  /vreas.  roresi 
Service,  Laramie,  Wyoming  (SH) 

lanitorial/Custodial 

Bergstrom  Air  Force  Base,  Texas,  Buildings: 
713.  734,  2004.  2108  and  2600  (Chapel)  (SH) 

Bridge  of  the  Americas.  Paso  Del  Norte,  Good 
Neighbor  Bridge  Border  Stations;  Cotton 
Classing  Buildings.  El  Paso.  Texas  (SH) 


U.S.  i-eaerai  Huiiamg  &  Courthouse . 
Dwight.  Springfield,  Massachuse  Its 

Janitorial/Elevator  Operator 

Federal  Building.  201  Varick  Street 

York.  New  York  (SH) 
Veterans  Administration  Building. 

Seventh  Avenue.  New  York,  Ne< 

(SH) 


436 
(SH) 


New 

•52 
York 


67932 

Veterans  Administration  Clinic  Building.  17 
Court  Street,  Boston.  Massachusetts  (SH) 

SIC  7389 

Food  Service  Attendant 

Seneca  Army  Depot.  Romulus,  New  York 
(SH) 

SIC  7374 

Keypunch  and  Verification 

GSA  Region  2,  Automated 
Telecommunication  Service,  Data  Services 
Division  overflow  requirements  (SH] 

SIC  7395 

Film  Developing 

Photographic  Processing  for  the  GSA  Self- 
Service  Store  No.  60,  Denver  Federal 
Center,  Denver,  Colorado  (IB) 

SIC  7399 

Affix  Labels— U.S.  Patent  Documents 

U.S.  Department  of  Commerce,  Patent  and 

Trademark  Office,  Crystal  City,  Arlington. 

Virginia  (SH) 

Assembly 

Belt.  Trousers  (IB) 

Food  Packet.  Isolated  Site  (8  menus)  (IB) 

Food  Packet  Survival,  Abandon  Ship  (8970- 

00-299-1395]  (IB) 
Food  Packet.  Survival,  General-Purpose. 

Individual  (8970-00-082-5665)  (IB) 
General  Mechanic's  Tool  Kit  (5180-00-177- 

7033],  GSA.  Kansas  Qty.  Missouri  (SH) 

Bursting  and  Packaging  of  Commemorative 
Stamps  U.S.  Postal  Service,  Washington.  D.C 
(SH) 

Microfilming  Contract  Files  ' 

Department  of  the  Navy,  OICC  Trident 
Bremerton.  Washington  (SH) 

Microfilm  Reproduction 

Naval  Submarine  Base  Bangor,  Silverdale, 
Washington  (SH) 

Packaging 

Canteen.  Water.  Disposable  (6465-01-062- 
5654]  General  Services  Administration. 
Region  8,  Denver,  Colorado  (IB) 

Sewing 

Redstone  Arsenal,  Alabama  (Provides 
specified  end  items  produced  through  use 
of  customized,  heavy-duty  sewing  service] 
(SH) 

Shrink  Wrapping  gift  Packages 

U.S.  PosUl  Service.  Washington.  D.C.  (SH) 

SIC  7538 

Rebuilding  Automotive  Components 

GSA  Interagency  Motor  Pool.  New  York.  New 
York  (SH) 

SIC  7641 

Furniture  Rehabilitation 

Eielson  Air  Force  Base.  Alaska  (SH) 

Fairbanks,  Alaska,  plus  30-mile  radious  (SH) 

Monterey.  California,  plus  10-mile  radius, 

including  Fort  Ord  (SH) 
Sacraoento,  California,  plus  80-miIe  radius. 

excluding  San  Joaquin  County  (SH) 
Saa  Antoaia  Texas,  plus  40-mile  radius  (SH) 


San  Francisco,  California,  and  the  counties  of 

Alameda.  Contra  Costa,  San  Mateo,  and 

Santa  Clara  (SH) 
Seattle,  Washington,  plus  30-mile  radius  (SH) 
Spokane,  Wash^ton.  plus  30-mile  radius 

(SH)       . 
Tacoma-Aubuml  Washington,  plus  30-mile 

radius,  including  McChord  Air  Force  Base 

and  Fort  Lewil  (SH) 

Metal  Furniture  llehabilitation 
Cleveland.  Ohio,  plus  2S-mile  radius  (SH) 
Bremerton,  Washington,  plus  13-mile  radius 

(SH) 
Olympia,  Washl  igton.  plus  13-inile  radius 

(SH)  • 
Seattle,  Washing  ton.  plus  13-mile  radius  (SH) 
Tacoma,  Washii  gton  plus  13-mile  radius 

(including  Mc(  liord  Air  Force  Base  and 

Fort  Lewis)  (S{  I] 

SIC7899 

Mattress  and  Bo!  i  Spring  Rehabilitation  (IB) 

Orders  for  renov  ited  mattresses  may  be  ^ 
arranged  throu  gh  GSA  regional  offices.  IB 
wiU  provide  re  juirements  for  mattress  and 
box  spring  ren  >vation  for  GSA  Regions  C. 
2,  3, 4, 5, 6. 7,  a  id  8  only. 

Repair  and  Main  tenance  of  Electric 
Typewriters  Onl;  r 

HEW,  300  S.  Wai  Jeer  Drive,  Chicago,  IllinoU 

(SH) 
Railroad  Retiren  ent  Board,  644  N.  Rush 

Street  Chicagi ,  Illinois  (SH) 
Social  Security  /  dministration,  Chicago. 

niinois  (SH) 
Syracuse,  New  Y  oric  (including  Onondaga 

County)  (SH) 

Repair  and  Main  enance  of  Manual 
Typewriters  Onlj ' 

Federal  Court  He  use  Building,  Syracuse,  New 
York  (SH) 

Repair  and  Main  enance  of  Electric  and 
Manual  Typewrii  ers 

Rochester,  New  ^  'ork  (including  Monroe 

County)  (SH) 
U.S.  Customs.  6  \  Votld  Trade  Center,  New 

York.  New  Yoi  c  (SH)  • 

U.S.  Customs,  Mlwaukee,  Wisconsin  (SH) 
U.S.  Federal  Offlie  Building.  Milwaukee, 


Wisconsin  (SI 
Veterans  A 

Hospital  Wooi 
Veterans  Admin 


26  Federal  Plaza. 
32  Old  Slip.  New 


New  York.  New  York  (SH) 
York.  New  York  (SH) 


1515  Broadway.  I  (ew  York.  New  York  (SH) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
(FRL 1310-3] 

Standards  of  Performance  for  New 
Stationary  Sources:  Sewage 
Treatment  Plants;  Review  of  Standards 

AGENCY:  Enviromnental  Protection 

Agency  (EPA). 

ACTION  Review  of  standards. 

summary:  EPA  has  reviewed  the 
standards  of  performance  for  sewage 
treatment  plant  sludge  incinerators  (40 
CFR  60.150).  The  review  is  required 
under  the  Clean  Air  Act,  as  amended 
August  1977.  The  purpose  of  this  notice 
is  to  announce  EPA's  plan  to  defer 
decision  on  the  need  to  revise  the 
standards  and  to  undertake  a  program 
to  further  assess  emission  rates,  control 
technology,  and  the  current  standard. 
DATES:  Comments  must  be  received  by 
January  28, 1980. 
ADDRESS:  Comments  should  be 
submitted  to  the  Central  Docket  Section 
(A-130).  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W.. 
Washington.  D.C.  20460.  Attention: 
Docket  No.  A-7&-17. 
FOR  nJRTHER  INFORMATION  CONTACT: 

Mr.  Robert  Ajax,  telephone:  (919)  541- 
5271.  The  docimient  "A  Review  of 
Standards  of  Performance  for  New 
Stationary  Sources — Sewage  Sludge 
Incinerators"  (EPA-450/3-79-010)  is 
available  upon  request  from  Mr.  Robert 
Ajax  (MD-13),  Emission  Standards  and 
Engineering  Division,  Environmental 
Protection  Agency,  Research  Triangle 
Park.  North  Carolina  27711. 
SUPPLEMENTARY  INFORMATION: 

Background 

Prior  to  the  promulgation  of  the  NSPS 
in  1974,  most  sewage  sludge  incinerators 
utilized  low  pressure  scrubbers  (2  to  8 
in.  WG)  to  reduce  emissions  to  the 
atmosphere.  These  scrubbers  were 
designed  to  meet  State  and  local 
standards  that  were  on  the  order  of  0.2 
to  0.9  grams/dry  standard  cubic  meter 
(dscm)  or  0.1  to  0.4  grains/dry  standard 
cubic  foot  (dscf)  at  50  percent  excess  air. 
Incineration  standards,  for  the  most 
part,  reflected  general  incineration  of  all 
types  with  emphasis  on  municipal  solid 
waste.  A  separate  standard  for  sewage 
sludge  incineration  emissions  was 
unusual.  Control  efficiencies,  based  on 
an  uncontrolled  rate  of  0.9  grains/dscf, 
were  between  50  and  90  percent. 

In  June  of  1973,  the  Environmental 
Protection  Agency  proposed  a  standard 


under  Section  til  of  the  Clean  Air  Act 
to  control  particulate  matter  emissions 
from  sewage  sludge  incinerators.  The 
standard,  promulgated  in  March  1974 
and  amended  ia  November  1977,  appUes 
to  any  incinerajor  constructed  or 
modified  after  jane  11. 1973.  that  bums 
wastes  contaiiUng  more  than  10  percent 
sewage  sludge  (dry  basis)  produced  by 
municipal  sewage  treatment  plants,  or 
charges  more  than  1000  kg  (2205  lb/day] 
municipal  sew^e  sludge  (dry  basis). 
The  standard  prohibits  the  discharge  of 
particulate  matter  at  a  rate  greater  than 
0.65  grams/kg  of  dry  sludge  input  (1.30 
lb/ton)  and  prohibits  the  discharge  of 
any  gases  exhibiting  20  percent  opacity 
or  greater. 

The  Clean  An-  Act  Amendments  of 
1977  require  that  the  Administrator  of 
the  EPA  review  and,  if  appropriate, 
revise  established  standards  of 
performance  for  new  stationary  sources 
^t  least  every  4|year8  [Section 
111(b)(1)(B)].  This  notice  announces  that 
EPA  has  under^ken  a  review  of  the 
standard  of  performance  for  sewage 
sludge  incinerators  and  sets  forth  initial 
Hndings  based  on  this  review.  EPA  is 
however,  deferring  a  final  decision  on 
the  need  to  revise  the  standard  until 
further  data  ca^  be  obtained  and 
analyzed  pertaining  to  the  form  of  the 
standard,  parameters  affecting  emission 
rates,  and  coinmneration.  Conunents  on 
these  findings  ^d  this  action  are 
invited. 

Findings 

Status  ofSewaie  Sludge  Incinerators 

It  is  estimate!  that  approximately  240 
municipal  sludge  incinerator  units  are 
presently  in  operation.  A  large  number 
of  incinerators  were  built  in  the  1967- 
1972  period  and  this  growth  has 
continued,  although  at  a  somewhat 
slower  rate  since  1972.  A  compilation  of 
incinerator  unitp  subject  to  the 
construction  grints  program  indicated 
that  92  new  units  were  either  in  the 
contruction  or  planning  stages  in  mid- 
1977.  A  total  of  23  sludge  incinerators 
have  been  identified  which  are  subject 
to  the  standardland  which  have  been 
tested  for  compliance. 

Emission  Rates  and  Control  Technology 

Particulate  m  itter  bom  the  inert 
material  in  sluoge  is  present  in  the  flue 
gas  of  sewage  oudge  incinerators. 
Uncontrolled  emissions  may  vary  from 
as  low  as  4  g/kc  (8  lb/ton)  dry  sludge 
input  to  as  highTas  110  g/kg  (220  lb/ ton) 
dry  sludge  inpu^  depending  upon  the 
incinerator  type  and  the  sludge 
composition  (e.g.,  percent  volatile  solids, 
percent  moistui  e.  and  source  treatment). 
Since  adoption  of  the  standard,  wet 


scrubbers  operating  with  pressure  drops 
in  the  range  of  7  to  32  in.  WG  and  a 
mean  of  20  in.  WG  have  been  employed 
exclusively  and  nave  been  successful  for 
controlling  emissions  to  the  level 
required  by  the  sjandard.  The  average 
emission  from  tests  of  26  facilities  since 
1974  was  0.55  g/kg  with  a  standard 
deviatin  of  0.35  g/kg  (1.1  ±0.7  lb/ton) 
dry  sludge  input,  ^^en  tests  from  one 
obviously  underdesigned  facility  and 
three  facilities  not  subject  to  the 
standard  were  deleted,  the  average 
emission  was  0.45  g/kg  with  a  standard 
deviation  of  0.17  fe/kg  (0.91  ±  0.33  lb/ 
ton)  dry  sludge  input  or  about  30  percent 
below  the  standard.  The  scrubber 
configurations  which  were  employed 
included  three-stage  perforated  plate 
impingment  scrubbers  operating  at  7  to  9 
in  WG  and  venturi  scrubbers,  or  venturi 
scrubbers  in  series  with  various 
impingment  platcj  scrubbers  operating  in 
the  9  to  32  in.  W(t  range. 

While  these  test  results  are  consistent 
with  the  standara,  an  analysis  of  the  test 
results  shows  an  jinconsistent 
relationship  between  scrubber  pressure 
drop  and  emissions  as  expressed  in 
units  of  the  standard.  This  appears  to  be 
due  to  both  the  facility  type  and  input 
sludge  composition,  particularly  solids 
content.  Moreover,  experimental  data 
from  some  of  the  tested  units  suggest 
<  that  incinerators  {burning  sludge  below 
20  percent  solids  may  have  difficulty 
complying  with  the  NSPS.  Because      ^ 
combustion  air  requirements  per  unit  of 
dry  sludge  increajse  with  increasing 
sludge  moisture,  actual  stack  volume 
concentrations  ot  0.01  grains/dry 
standard  cubic  meter  or  less  are  needed 
to  meet  the  stanc^rd  when  high 
moisture  sludges  are  incinerated.  For 
example,  two  incinerators  burning 
sludges  of  16  per^nt  solids  achieved 
only  marginal  compliance  and  low 
volume  concentrations  of  0.009  and  0.010 
grains/acf.  I 

An  additional  pnding  based  on  an 
analysis  of  the  te|st  data  which  are  now 
available  concer|is  the  relationship 
between  emissions  expressed  in  terms 
of  grain  loading  on  a  (fry  basis  and 
emissions  per  weight  of  dry  sludge 
burned.  As  initially  proposed,  the 
standard  was  expressed  as  a  volume 
concentration  standard  equal  to  0.031 
grains/dscf.  Due  Ito  comments  received 
relative  to  the  use  of  dilution  air  and  the 
difficulties  involved  in  measuring  and 
correcting  to  dry  volume,  the 
promulgated  star  dard  was  established 
at  1.3  lb/dry  ton  tludge  input.  This  was 
based  on  data  available  at  the  time  of 
promulgation  she  wing  that  the 

proposed  standards 
.  However,  an  analysis 


promulgated  and 
were  equivalent. 
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of  the  data  which  are  now  available 
indicate  a  nominal  equivalence  between 

,   1.8  lb/ton  dry  sludge  and  0.031  grains/ 

:   dscf  for  typical  sludges. 

One  factor  at  least  partially 
responsible  for  the  difference  in 
equivalent  emission  factors,  in  addition 
to  affecting  the  relationship  between 
pressure  drop  and  mass  emissions,  is 
the  moisture  content  in  the  input  sludge. 
The  average  solids  content  of  the  sludge 
associated  with  the  data  cited  above  is 
24  percent.  However,  tests  of  two  other 
facilities  with  input  sludge  having  a 
relatively  high  solids  content  of  between 
27  and  33  percent  showed  an 
equivalence  similar  to  that  found  by 
EPA  in  1973  (e.g.,  0.03  grains/dscf 
equivalent  to  1.3  lb/ton  dry  sludge 
input). 

Opacity  levels  from  successful 
emissions  tests  never  exceeded  15 
percent  and  were  most  often  either  0  or 
5  percent.  These  results  are  similar  to 
those  found  when  the  standard  was  first 
proposed  as  a  10  percent  value  with 
exceptions  allowed  during  2  minutes  of 
a  60  minute  test  cycle.  This  standard 
was  changed  to  20  percent  with  no 
exemptions  except  during  startup,  shut 
down,  or  malfunctions.  The  current  data 
indicate  that  the  rationale  used  to  an-ive 
at  the  20  percent  opacity  level  tiH 
applies.  This  rationale,  in  addition  to 
field  observations  obtained  with  Method 
9,  involved  instrumental  data  and 
theoretical  projections  of  the  opacity 
which  could,  under  extreme  conditions, 
occur  at  a  facility  complying  with  the 
particulate  mutter  standard.  A 
reevaluation  of  this  standard  was 
undertaken  and  reaffirmation  was 
announced  in  the  Federal  Register  on 
February  18, 1976. 

Application  of  the  Standard  to     ■ 
Coincineration 

The  coincineration  of  municipal  solid 
waste  and  sewage  sludge  has  been 
practiced  in  Europe  for  several  years, 
and  on  a  limited  scale  in  the  U.S. 
However,  as  energy  resources  become 
scarce  and  piore  costly,  and  where  land 
disposal  is  economically  or  technically 
unfeasible,  the  recovery  of  the  heat 
content  of  dewatered  sludge  as  an 
energy  source  will  become  more 
desirable.  Due  to  this  and  the 
institutional  commonality  of  these 
wastes  and  advances  in  the 
preincineration  processing  of  municipal 
refuse  to  a  wasle  fuel,  many 
communities  may  find  joint  incineration 
in  energy  recovery  incinerators  an 
economically  attractive  alternative  to 
their  waste  disposal  problems. 

Coincineration  of  municipal  solid 
waste  and  sewage  sludge,  as  described 
above,  is  not  explicitly  covered  in  40 


CFR  60.  The  particulate  standard  for 
municipal  solid  waste  described  in 
Subpart  E  (0.18  g/dscm  or  0.08  g/dscf  at 
12  percent  COj)  applies  to  the 
incineration  of  municipal  solid  waste  in 
furnaces  with  a  capacity  of  at  least  45 
Mg/day  (50  tons/day).  Subpart  O,  the 
particulate  standard  for  sewage  sludge 
incineration  (0.65  g/kg  dry  sludge  input 
or  1.3  lb/ton  dry  sludge),  applies  to  any 
incinerator  that  burns  sewage  sludge, 
with  the  exception  of  small  communities 
practicing  coincineration. 

To  clarify  the  situation  when 
coincineration  is  involved,  EPA  adopted 
the  policy  that  when  an  incinerator  with 
a  capacity  of  at  least  45  Mg/day  (50 
tons/day)  bums  at  least  50  percent 
municipal  solid  waste,  then  the  Subpart 
E  applies  regardless  of  the  amount  of 
sewage  sludge  burned.  When  more  than 
50  percent  sewage  sludge  and  more  than 
45  Mg/day  (50  tons)  is  incinerated,  the 
standard  is  based  upon  Subpart  O  or, 
alternatively,  a  proration  between 
Subparts  O  and  E.  The  proration 
scheme,  however,  has  a  discontinuity 
when  a  municipal  incinerator  bums  50 
percent  solid  waste. 

The  alternative  of  prorating  the 
Subparts  E  and  O  is  not  straight- 
forward, since  tht  two  standards  are 
stated  indifferent  units.  The  proration 
scheme  requires  a  transformation  of  the 
municipal  incineration  standard 
(Subpart  E)  from  grams  per  dry  standard 
cubic  meter  (grains  per  dry  standard 
cubic  foot)  at  12  percent  CO2  to  grams 
per  kilograms  (pounds  per  dry  ton) 
refuse  input,  or  a  transformation  of  the 
sewage  sludge  standard  (Subpart  O) 
from  grams  per  dry  kilograms  (pounds 
per  dry  ton)  input  to  grams  per  dry 
standard  cubic  meter  at  12  percent  COj. 
Such  transformations  are  dependent  on 
the  percent  COj  in  the  flue  gas  stream, 
the  stoichiometric  air  requirements, 
excess  air,  the  volume  of  combustion 
products  to  require  air,  and  percent 
moisture  in  refuse  or  sludge,  and  the 
heat  content  of  the  sludge  and  solid 
waste. 

Other  Pollutants 

Incineration  of  sewage  sludge  results 
in  the  emission  to  the  atmosphere  of 
trace  elements  and  compounds,  some  of 
wiiich  are  hazardous  or  potentially 
hazardous.  Substances  of  concern 
include  mercury,  lead,  cadmium, 
pesticides,  and  organic  matter.  Among 
these,  mercury  emissions  from  sewage 
sludge  incinerators  are  specifically 
limited  under  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(40  CFR  61.50  et  seq). 

The  emission  of  other  trace 
compounds  and  elements,  while  not 
subject  to  specific  limitations  is 


controlled  by  particulate  matta  r  control 
equipment  or  directly  by  the  hj  jh 
temperatures  in  the  combustiol  1  process 
and  with  the  exception  of  cadi^iium,  no 
data  were  obtained  during  this  review  to 
indicate  a  need  for  specific  Mai  tations 
on  emissions  of  these  material!  resulting 
from  incineration  of  typical  slu  Iges. 
Tests  have  shown  high  destmc  ion 
efficiencies  for  pesticides,  andi  jrganics 
in  sewage  sludge  incinerators.  |  Similarly, 
test  data  suggest  that  hi^h  preg  sure 
scrubbers  of  the  type  normally 
employed  to  meet  the  particula  e 
standards  also  reduce  lead  emissions  to 
below  the  level  required  to  met  t 
ambient  standards.  In  contrast!  data 
suggest  that  cadmium  emissior^  (  may 
not  be  adequately  controlled.  A  separate 
program  is  underway  in  EPA  tdj 
-tiidependently  assess  the  need]  0 
regulate  cadmium.  Final  decisii  ns  on 
this  will  be  armounced  in  a  sep|  irate 
action.  In  the  event  that  the  nei  d  to  limit 
cadmium  emissions  from  sewaj  e  sludge 
incinerators  is  indicated,  apprc3)riate 
action  will  be  taken. 

Conclusions 

The  available  test  data  support  the 
validity  of  'he  standard.  Howej  er,  the 
marginal      npliance  of  several  facilities 
operating  v.  th  high  pressure  dij  )ps,  the 
apparent  relationship  between  I  iludge 
moisture  content  and  emission  ates. 
and  the  inconsistent  relationshft) 
between  pressure  drop  and  sen  bber 
performance  as  measured  in  tei  tns  of  the 
standard  are  matters  which  req  lire 
further  study.  Such  a  study  will  be 
undertaken  later  and  will  inclu^  e  further 
analysis  of  data  regarding  slud|  e 
dewatering,  incinerator  types,  aintrol 
technology,  and  the  relationshij 
between  control  device  operati|ig 
parameters,  sludge  solids  contei  it, 
emission  rates,  and  alternative   orms  for 
expression  of  emission  rates.  T  is  will 
also  include  an  analysis  of  alte  native 
means  for  establishment  of  stai  dards 
applicable  to  coincineration.  A  inal 
conclusion  on  the  need  for  revi^  on  of 
the  standard  will  not  be  made  ujitil  this 
study  is  complete. 

Dated:  November  16. 1979. 
Barbara  Blum, 

Acting  Administrator. 

(PR  Doc  79-36473  Filed  lI-2ft-79:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
IFRL  1310-2] 

Standards  of  Performance  for  New 

Stationary  Sources:  Incinerators; 

Review  of  Standards 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Review  of  standards. 

-^■^ 

summary:  EPA  hos  reviewed  its 

standard  of  performance  for  municipal 

incinerators  (40  CFR  60.50.  Subpart  E). 

The  review  is  required  under  the  Clean 

Air  Act,  as  amended  August  1977.  The 

purpose  of  this  notice  is  to  announce 

EPA  s  intent  to  investigate  the 

establishment  of  a  revised  standard 

v.hich  would  be  consistent  with  the 

performance  capabilities  of 

demonstrated  best  available  control 

technology  and  which  would  include  a 

limitation  on  the  opacity  of  emissions. 

DATES:  Comments  must  be  received  by 

lunuary  28.  1980. 

ADDRESS:  Send  comments  to:  Central 

noc  ket  Section  (A-130),  U  S. 

Eiu  ironmental  Protection  Agency.  401  M 

Street  SW..  Washington,  D.C.  20460.  ^ 

Attention:  Docket  A-79-18.  Comments 

should  be  submitted  in  duplicate  if 

possible. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Aja,\,  Telephone:  (919)  541- 
5271.  The  document  "A  Review  of 
Standards  of  Performanco  for  New 
Stationary  Sources — Incinerators" 
(EPA-ir,0/3-79-OO9)  is  available  upon 
ri-qui'sl  from  Mr.. Robert  Ajax  (MD-13), 
Emission  Standards  and  Engineering 
Division.  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park.  N.C. 
27711. 

SUPPLEMENTARY  INFORMATION: 
Background 

.\cM,v  Source  Performance  Standards 
(NSPS)  for  incinerators  were 
p.-^omulgatcd  by  the  Environmental 
Pjo'ection  Agency  on  December  23.  1971 
(40  CFR  60.50,  Subpart  E).  These 
standards  regulate  the  emission  of 
particulate  matter  to  the  atmosphere 
from  municipal  solid  waste  incinerators 
having  charging  rates  greater  than  45  Mg 
{."iO  tons)  per  day.  These  regulations 
apply  to  any  aTfected  facility  which 
commenced  construction  or 
modification  after  August  17, 1971, 

The  Clean  Air  Act  Amendments  of 
1977  require  that  the  Administrator  of 
the  EPA  review  and,  if  appropriate, 
revise  established  standards  of 
performance  for  new  stationary  sources 
at  least  every  4  years  [Section 
111(b)(1)(B)].  Following  adoption  of  the 
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effective  is, the  electrostatic  precipitator, 
.A  limited^number  of  venturi  scrubbers 
and,  in  one  case,  a  fabric  filter  have  also 
been  employed. 

In  this  review  of  the  standard,  a  total 
of  19  emis.sion  tests  were  identified 
which  had  been  performed  on  14 
incinerators.  The  control  equipment  on 
these  incinerators  was  designed  to 


comply  with  the  Federal  new  source 
performance  standard  for  particulate 
matter  or  State  or  local  standards  which 
are  as  stringent  or  more  stringent  than 
the  NSPS.  The  emission  tests  in  each 
case  were  performed  with  EPA  Method 
5.  A  summarj'  of  the  test  results  is 
provided  in  Table  1. 


Table  \,— Municipal  Incinerator  Test  ftest-its 


State 


City /name 


Massac»iusetts e.  Bridgewaler  L, 

Massachos?tis Saugus 

Tennessee Nashvuie  .  .:.!.".. 

YifSW Norfolk  {Na<r/) 

l^'*'' • A Ogden-3 

District  of  ColiKTibia Washington ..„ 

"'""O'S „„ _.  Chicago  NW 

Maryland _ BalUmore  No.  4. , 

Pennsylvania EC  Phil^«Mphia... 

''«""sy^'a™a NW  Philadelphia, 

"I'lois Catumet 

Kentucky „ ^ Louisville 


Wisconsin Sheboygan  Fa'ls 

Rhode  Island _„ Pavrtucket 


The  results  shown  in  Table  1  indicate 
that  ESP  control  technology  is  capable 
of  limiting  emissions  to  the  values  well 
below  the  0.18  g/dscm  (0.08  gr/dscf) 
level  at  12  percent  COs.  Specifically,  the 
results  from  11  tests  performed  at  9 
facilities  employing  electroslaiic 
precipitators  showed  result.s  ranging 
from  ,041  to  0,14  g.dscm  (0.018  to  0.06  gr/ 
dscf)  at  12  percent  CO^;  10  of  the  11 
were  below  0.114  g/dscm  (0.05  gr/dscf). 
The  Baltimore  Number  4  incinerator 
emission  control  system  meets  the  strict 
Maryland  standard  for  incinerators  of 
0,07  g/dscm  (0,03  gr/dscf)  at  12  perci-nt    ' 
COi,  Similarly,  the  Saugus. 
Massachusetts,  facility  was  designed  for 
the  State  standard  of  0,11  g/dscm  (0.05 
gr/dscf)  at  12  percent  COj  and  was 
successfully  tested  at  this  level  of 
compliance, 

■  The  use  of  scrubbers  on  municipal 
incinerators  has  met  with  mixed  results 
and  an  overall  difficulty  in  complying 
with  the  particulate  emission  standard. 
Although  the  data  obtained  from  five 
tests  at  three  venturi  scrubber- 
controlled  sources  ranged  from  0.015  to 
0.166  g/ds9m  (0.046  to  0.0775  gr/dscf). 
the  scrubber  performance  results,  which 
are  discussed  in  more  detail  in  the 
information  document,  indicate  that 
venturi  scrubbers  for  control  of 
municipal  waste  particulate  emissions 
may  involve  considerable  risk  of 
nonattainment  of  the  current/NSPS.  The 
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Pawtucket  facility  venturi  scrubber,  for 
example,  operates  at  pressure  drops 
higher  than  the  originaLdesign  to  barely 
meet  the  standard  of  0,^8  g/dscm  (0.08 
gr/dscfl  at  12  percent  CO,. 

The  Sheboygan  Falls.  Wisconsin, 
incinerator  utilizes  a  spray  chamber 
with  baffles.  Although  reportedly 
designed  to  meet  a  0.08  gr/dscf 
standard,  this  type  of  control  technology 
would  not  normally  be  expected  to 
exhibit  the  control  efficiency  necessary 
to  obtain  the  standard. 

Since  1971,  only  the  East  Bridgewater. 
Massachusetts,  facility  has  been  tested 
with  a  fabric  filter  control  device.  In 
1975,  that  facility  tested  at  0.054  g/dscm 
(0.024  gr/dscf)  at  12  percent  CO2,  well 
below  the  Massachusetts  standard  of 
0.11  g/dscm  (0,05  gr/dscf)  at  12  percent 
CO2,  However,  problems  of  bag  and 
baghouse  corrosion  and  periodic  high 
opacity  observations  have  persisted. 

Currently.  Framingh{^. 
Massachusetts,  is  the  only  other 
municipal  incinerator  facility  with  a 
fabric  filter  control  system.  The 
specially  coated  bags  are  designed  to 
prevent  deterioration  and  to  achieve 
0.07  g/dscm  (0.03  gr/dscf)  at  12  percent 
CO,. 

Gaseous  and  Trace  Metal  Emissions 

Gaseous  and  trace  metal  emissions 
are  not  specifically  controlled  under  the 
present  NSPS  although  the  incinerator 
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and  the  particulate  matter  coil  trol 
equipment  do  limit  such  emisJ  ions,     . 
/imong  possible  gaseous  emis  lions,  the 
potential  for  high  levels  of  hyi  rochloric 
acid  (HCL)  from  the  increasec 
incineration  of  polyvinyl  chlo   des  has 
received  particular  attention,    limilarly. 
li  tad  and  cadmium  have  been   ubject  to 
sn'eral  studies.  Cadmium  emi  isions  are 
reported  to  represent  appro.xi:  lately  0.2 
percent  of  all  particulate  emis  ions  and 
about  0.4  percent  of  emission!  less  than 
2  microns.  Lead  concentratior  \  are 
reported  toVepresenf  about  4    ercent  of 
all  pajticulale  matter  and  11  p  ircent  of 
respirable  particulates  emittei  from  the 
scrubber.  Emission  factors  an  9.x  10"' 
kg/Mg  (18  X 10" '  lb/ton)  refusi  for 
cadmium  and  1.9X10* 'kg/Mj  (3.8X10"' 
lb/ton)  refuse  for  lead. 

In  this  review  of  the  currenti^SPS  no 
new  findings  were  identified  v  hich 
indicate  the  need  for  a  specifii  , 
nationally  applicable  limitatio  1  on  the 
gaseous  or  trace  metaJ  emissit  is.  There 
is.  however,  currently  a  progn  m 
underway  within  EPA  to  inde  endently 
look  at  the  need  to  regulate  ca  Imium 
from  incinerators  and  other  so  irces. 
Separate  documents  have  bee    prepared 
which  examine  emissions,  resi  Iting 
atmospheric  concentrations,  a  id 
population  exposure.  These  dc  :uments 
are  part  of  an  overall  ^PA  pro  ram  to 
satisfy  requirements  of  the  19^  '  Clean 
Air  Act  to  evaluate  the  need  t<  regulate 
emissions  of  cadmium  to  the  a  r. 

Opacity  >^, 

I1ie  current  NSPS  does  not  <  jntain  a 
standard  for  opacity  because  t  sting  of  a 
limited  number  of  incinerators  jriot  to 
promulgation  of  the  standard  i    1971  did 
not  indicate  a  consistent  relati  nship 
between  emission  opacity  and 
particulate  mass  concentratio:  s. 
However,  a  survey  of  current  j  late 
regulations  shows  that  every  J  ate  has 
an  opacity  standard  for  new 
incinerators  of  20  percent  or  st  icter 
except  Illinois  (30  percent).  Inc  ana  (40 
percent),  and  Delaware  (no  st£  idard).  , 
Maryland  has  a  "no  visible  em  ssions" 
standard  and  the  District  of  C(  umbia 
has  a  new  source  ban  on  the 
incineration  of  municipal  wast  . 
However,  data  were  not  found  |n  this 
review  of  the  NSPS  to  delermii 
whether  sources  are  consisten'  y  in 
compliance  with  these  limits. 

Conclusions 

Based  upon  a  review  of  the  (  urent 
NSPS  and  other  available  infoi  nation  as 
summarized  above.  EPA  concli  des  that 
there  is  a  need  to  undertake  a  |  rograin 
to  revise  the  standard.  This  prq  jram, 
which  is  expected  to  begin  in  P  { 1980. 
will  be  directed  toward: 


c    J 
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(1)  Investigation  of  a  more  restrictive 

particulate  matter  limitation  consistent 

■  "'■-■'■                ,  ■     ■    ' 

with  the  capabilities  of  the  best 

available  technology.  This  is  based  upon 

_    — 

the  available  data  which  indicate  that 

the  capabilily  of  electrostatic 

•■■' 

precipitators  applied  to- incinerators  his 

improved  measurably  since  the  standard 

w a:;  developed  in  1971.  This 

investigation  will  infclade  analysis  of  the 

costs  associated  with  a  more  restrictive 

standard. 

(2)  Establishment  of  an  opacity 

~  ■■ 

standard.  Such  a  standard  is  considered 

important  by  EPA  as  a  means  for 

assessing  proper  operation  and 

• 

maintenance  of  particulate  matter 

control  equipment  and  is  included  in 

■■   ' 

most  of  the  Agency's  particulate  matter 

NSPS.  Although  a  relationship  between 

particulate  mass  and  opacity  was  not 

established  when  the  standard  was 

'■  ■■■■ 

adopted  in  1971,  the  additional  number                            ? 

of  well  controlled  plants  which  are  now 

in  operation  and  the  widespread 

'--■■'- 

existence  of  State  opacity  limits  are 

'  /    ■ 

expected  to  provide  a  basis  for 

'■.'•■ 

estalishment  of  an'opacity  standard. 

Consistent  with  EPA  policy,  such  a 

'- 

standard  would  not  be  more  restrictive 

than  the  particulate  mass  standard. 

(3)  Establishment  of  a  consistent  basis 

■    '.    ■■                            ** 

for  the  limitation  of  particulate 

- 

emissions  from  differing  combustion 

■  .     i 

devices  independent  of  the  fuel  or  waste 

< 

material  being  fired.  While  a  single 

standard  is  probably  not  possible,  there 

.    ■              '      . 

is  a  need  to  investigate  the  possibility  of. 

-'"•'. 

expressing  standards  for  sludge 

■--      ."■■.■■■■ 

• 

incinerators,  and  municipal  incinerators 

on  a  common  basis,  and  of  making  the 

standards  more  uniform.  To  do  so,  EPA 

plans  to  closely  coordinate  the 

*     .. 

development  of  the  industrial  and 

waste-fired  boiler  standards  which  are 

now  ufKlerway,  and  the  planned 

revisioraof  the  sewage  sludge 

"'   ■"  ' 

incinerator  standard  and  the  municipal 

■    ■'•'..'  ■   '■  '.    ' ; ', 

■. 

incineratdt  standard 

* 

(4)  In  adoition,  if  the  need  to  reduce 

cadmium  emission$  is  indicated  as  a 

result  of  the  EPA  program  noted  above. 

appropriate  action  will  be  taken  to  limit 

cadmium  emissions. 

ff 

Public  Participation 

, 

All  interested  persons  are  invited  to 

comment  on  this  review,  the  conclusions 

' 

and  EPA's  planned  action. 

) 

Dated:  November  16. 1979. 

^        -■            ■  .      ■■ 

Barbara  Blum, 

•  -'       •  ,  -- 

Acting  Administrator. 

^ 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Chapter  Vil 

Surface  Coal  Mining  and  Reclamation 
Operations:  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. ' 
action:  Notice  of  suspension  of  certain 
rules  in  30  CFR  Chapter  VII. 

■ 

summary:  Notice  is  given  that  certain 
rules  are  suspended  pending  the 
outcome  of  rulemaking  to  consider 
modifications  of  those  rules.  This  action 
is  being  taken  as  a  result  of  certain 
issues  raised  during  litigation  on  the 
permanent  program  regulations.  The 
specific  regulations  affected  by  this 
action  are  listed  below. 
EFFECTIVE  DATE:  November  27. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Paul  L.  Reeves.  Deputy  Director.  Office 
of  Surface  Mining.  U.S.  Department  of 
the  Interior.  Washington,  D.C.  20240 
(202)  343-4222. 

SUPPLEMENTARY  INFORMATION:  On 
March  13. 1979.  OSM  published  its 
permanent  program  regulations  (44  FR 
15312  et  seq.)  implementing  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

As  a  result  of  certain  issues  raised 
during  litigation  on  the  permanent 
program  regulations  (In  re  Permanent 
Surface  Mining  Regulation  Litigation,) 
Civil  Action  No.  79-1144,  Consolidated 
(D.D.C.  filed  May.  1979).  OSM  has 
recognized  the  need  to  propose  changes 
to  certain  sections  of  those  regulations. 
Notices  proposing  revisions  to  the  rules 
will  be  published  in  the  Federal  Register 
in  the  foreseeable  future. 

Effect  on  State  Programs 

OSM  is  concerned  that  the  submission 
and  approval  of  State  regulatory 
programs  proceed  expeditiously  without 
imposing  an  undue  burden  on  the  States 
and  associated  parties  that  may  be 
affected  by  those  areas  where 
rulemaking  is  to  be  proposed.  This 
general  guidance  is  offered  to  assist 
States  in  preparing  their  programs  for 
submission.  Where  the  suspended 
regulations  have  explicit  underpinnings 
in  SMCRA,  States  must  still  include 
corresponding  statutory  provisions  in 

their  program  applications.  For  instance, 

although  the  definition  of  "jjublic  road" 
in  30  CFR  761.5  is  being  suspended, 
State  statutes  must,  nevertheless, 

contain  a  statutory  provision 


julations 


corresponding  .c  section  522(e)(4)  of  the 
SMCRA.  30  U.S.I :.  1272(e)(4).  Where  a 
regulation  has  b(  en  suspended,  the 
^tafe  program  can  have  any  regulatory 
provision  or  no  regulatory  provision  at 
all.  so  long  as  thi !  State  program  is  in 
accordance  with  the  requirements  of  the 
Act  and  is  not  in  :onsistent  with  ^ 

regulations  whic  i  were  not  suspended.  , 
OSM  will  provid  3  States  an  opportiyiity 
to  amend  or  mdc  ify  State  programs  or 
State  program  pi  oposals  should  the 
Federal  regulatic  ns  not  be  amended  in 
sufficient  time  fc  r  States  to  include 
corresponding  re  gulations  in  their  State 
programs  in  their  initial  submission. 
Authorities  for  s  ich  adjustments  include 
the  provisions  fa  r  modifications  of 
the  initial  stage  of 
n  accordance  with  30 


proposals  durinj 
program  review 


CFR  732.11;  for  c  anditional  approval 
under  30  CFR  73,  !.13;  or  program 
amendment  undi  ir  30  CFR  732.17. 

Justification  for  1  mmediate  Effective 
Date  of  Suspens  on 

Pending  the  oi  tcome  of  the  upcoming 
rulemakings,  cer  ain  of  the  rules  must  be 
suspended  imme  diately  so  as  not  to 
prejudice  the  int  ;rests  of  the  plaintiffs  in 
the  lawsuit.  In  addition,  maintaining 
regulations  in  effect  which  OSM  has 
id  be  proposed  for 
Id  be  unfair  to  the 
re  submitted  or  are 
program  applications  for 

1980.  As  these 
j  no  direct  impact  upon 
loal  mining  operations 
at  this  time,  except  §  700.11  and  those  in 
Subchapter  F  wBich  implement  Section 
522(e)  of  SMCRA,  their  temporary 
suspension  will  nave  little  adverse 
affect  upon  achieving  the  Act's  purposes 
pending  complef  on  of  the  rulemaking 
process.  The  sui  jension  of  portions  of 
art  761  will  not 
the  administration  of 
the  existing  stru  itures  provisions  or  the 
designation'  proj  ram. 

Dated:  Novemb(  r  23, 1979. 


determined  shoi 
amendment  woi 
States  which  ha^ 
preparing  State 
filing  by  March 
regulations  have 
existing  or  new  i 


§  700.11(b)  and 
materially  affecl 


Charles  P.  Eddy, 

Acting  Assistant  ^cretary.  Energy  and 
Minerals. 

Notice  of  Suspe  ided  Regulations: 


Portions  of  th 
are  suspended, 
listed  below: 


following  regulations 
r  will  be  amended,  as 


A.  30  CFR  700.1 


The  followi: 

"any  such  operation 
person  who  affejct 
more  than  two 

nnrelated  sites 


{bj. 


ng  langu 


uage  is  suspended: 

conducted  by  a 
s  or  intends  to  affect 
e  ores  at  physically 

1  /ithin  one  year." 


B.  30  CFR  701.11(e, 


may 


These  two 
insofar  as  they 
discretion  in  the  re 
grant  an  exemptioi  i 
of  existing 
findings  in  30  CFR 


para;  raphs  are  suspended 
be  read  to  retain 
gulatory  authority  to 
from  reconstruction 
structures  after  making  the 
786.21. 


C.  Subchapter  D. 

OSM  has  agreec 
subchapter  by  a 
processing  permits 
present,  however, 
be  suspended. 


to  amend  the 
dc^ng  a  time  table  for 
on  Federal  lands.  At 
no  regulation  exists  to 


D.  30  CFR  761.5. 


The  definition  o 
suspended.  OSM 
522(e)(4),  of  the 
definition 
rulemaking. 

E.  30  CFR  761.5(c). 


(i)  and  (ii). 


public  road  is 
will  rely  on  Section 
SMCRA.  to  interpret  this 
pending  the  outcome  of 


that  as  an  alternative 

language, 
may  be  applied  to 
he  document  relied 
alid  existing  rights, 
aintiff  has  taken  issue 
in  this 
it  goes.  Therefore, 
lecessary  and  would 
pecause  Part  761, 
.S.C.  1172(e),  is 
ons  under  the  initial 


OSM  has  agreec 
to  the  present  regi  latory 
existing  State  law 
interpret  whether 
upon^  establishes ' 
Furthermore,  no  p 
with  what  is  contained 
subsection  as  far  is 
suspension  is  not 
be  inappropriate 
implementing  30 1 
applicable  to  oper  ati 
program. 

F.  30  G^  761.12(iJ. 

OSK/f  has  agreef  to  interpret  Section 
522(e)(5)  of  SMCRL\  as  authorizing  valid  r* 
pre-Act  waivers  and  binding  subsequent 
owners  to  valid  waivers  of  prior  owners. 
However,  no  plairttiff  has  taken  issue 
with  what  is-  now  contained  in  this 
subsection  as  far  is  it  goes.  Therefore, 
its  suspension  is  r  ot  necessary  to 
protect  plaintiffs'  nterests  and  would 
likewise  be  inapp  opriate  because  Part 
761  is  applicable  to  operations  under  the 
initial  program. 


•)  and  761.12(f)(1). 

ligible  for  listing  on" 
of  the  regulations 


G.  30  CFR  761.1 1( 

The  words  "or 
in  these  paragraphs 
are  suspended. 

H.  30  CFR  761.11(b)  and  761.12(f)(1). 

The  words  "or  1 1  statutory  or 
regulatory  respon  sibility  for"  in  30  CFR 
761.12(f)(1)  are  suspended  and  both 

these  regulations  are  suspended  insofar 

as  they  would  ap  ily  to  privately  owned 
places  listed  on  tl  le  Natjonal  Register  of 
Historic  Places  ic  addition  to  publicly 

owned  places. . 
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I.  30  CFR  786.5. 

The  words  "or  has  not  been"  are 
suspended  from  the  definition  of 
irreparable  harm  to  the  environment. 

\.  30  CFR  805.13(d). 

The  regulation  is  suspended  insofar  as 
it  grants  an  exception  from  revegetation 
requirements  for  a  long  term  intensive 
agricultural  land  use,  which 
requirements  are  specified  as  those  "of 
30  CFR  Part  816." 

K.  30  CFR  806.12(e)(6)(iii)  and  (g)(7)(iii). 

The  following  language  is  suspended: 
"and  shall  discontinue  surface  coal 
mining  operations  until  new 
performance  bond  coverage  is 
approved." 

L.  30  CFR  808.12(c). 

The  following  language  is  suspended: 
"with  respect  to  protection  of  the 
hydrologic  balance." 

U.  30  CFR  816.103(a)(1)  and 
817.103(a)(1). 

These  regulations  are  suspended. 
OSM  will  apply  Sections  515(b)(14)  and 
516(b)(10),  SMCRA.  and  30  CFR  816.48 
and  817.48  pending  the  outcome  of 
rulemaking. 

|FR  Doc.  7B.364SZ  Filed  11-26-79;  8:45  am] 
BtUma  CODE  4310-05-M 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

— c 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  ttie  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  volunta.-y  program.  (See  OFR  NOTICE 
FR  32914.  August  6.  1976.) 


MofKtoy 


Tuesday 


DOT/SECRETARY* 


Wednesday 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/APHIS 


Thunday 

DOT/SECRETARY* 


Friday 


USDA/ASCS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 
DOT/FRA 


USDA/FSQS 


DOT/COAST  GUARD  USDA/APHIS 

DOT/FAA        USDA/FNS 


USDA/REA 


DOT/FHWA 


USDA/FSQS 


DOT/NHTSA 


MSPB/OPI^ 


DOT/FRA 


USDA/REA 


DOT/RSPA 


DOT/NHTSA 


LABOR 


MSPB/OPM 


;    DOT/SLSDC 


HEW/FDA 


DOT/RSPA 


LABOR 


DOT/UMTA 
CSA 


DOT/SLSDC 


HEW/FDA 


DOT/UMTA 


CSA 


Documerits  normaHy  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration, 
Washington,  DC.  20408 


*NOTE:  As  of  July  2,  1979,  all  agencies  in 
the  Department  of  transportation,  w9  publish 
on  the  Monday/Thursday  schedute.     , 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

ENERGY  DEPARTM.^NT 
50788       8-29-79  /  Final  rule  on  State  doveloped  list  of       ^ 
weatherization  measures 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  todays  List  of  Public 
Laws. 

Last  Listing  November  26,  1979 


NEW  PUBLICATION  NOW  AVAILABLE 


For  those  of  you 


who  must  keep  informed 


about  Presidents  I  proclamations  and 
Executive  orders,  there  is  now  a 
convenient  refere  nee  source  that  will  make 
researching  certj  in  of  these  documents 
much  easier. 

Arranged  by  sJbject  matter,  this  first 
edition  of  the  Codification  contains 
proclamations  an  J  Executive  orders  that 
were  issued  or  aipended  during  the  period 
through  January  20, 

have  a  continuing  effect 
on  the  public.  Foi  those  documents  that 
have  been  affect  (d  by  other  proclamations 
or  Executive  ord£  rs,  the  codified  text 
presents  the  ame  nded  version.  Therefore, 

the  Codification  to 
determine  the  lat  5st  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  researc  h. 

Special  feature  5  include  a 
comprehensive  ir  dex  and  a  table  listing 
each  proclamatio  i  and  Executive  order 

1961-1977  period,  along 
with  any  amendnr  ents,  an  indication  of  its 
current  status,  ar  d,  where  applicable,  its 
location  in  this  vc  lume. 


January  20,  1961 
1977,  and  which 


Published  by  th«  Offide 

National  Archives  an( 

General  Sen/ices  Adr  linistration 


Order  from  Superintendent 
U  S.  Government  Prir  ting 
Washington.  DC.  204P2 


MAIL  ORDER  FORM    To: 

Superintendent  of  Documents,  U.S.  Government  Priiting 


Enclosed  is  S 


Deposit  Account  No   . 


I I  check,  I \  money  order, 

I I  Order  No. 
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Office,  Washington,  D.C.  20402 
or  cfi^rge  to  my  I 


Credit  Card  Orders  Only 
Total  charges  S 


WS4- 


Credit 
Card  No. 


Expiration  Date 

Month/Year 


n 


.  copies  of  the  CodificatI  m  of  Presidential  Proclamations 


Please  send  we  ? 

and  Executive  Orders  at  $6  50  per  copy  Stock  No.  022-OO2-dto60- 1 


NAME— FIRST,  LAST 


COMPANY  NAME  OR  ADDITIONAL  ADDRESS  LINE 


STREET  ADDRESS 


CITY 


(or)   COUNTRY 


PLEASE  PRINT  OR  TYPE 


Fill  In  the  boxes  below: 


Master  Charge  ^.^_^.^ 

Interbank  No       I      I      I      I 


STATE 


of  the  Federal  Register. 
Records  Service, 


of  Documents, 
Office, 
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UPNS 

Discount 
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